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INFORMATION AND CORRESPONDENCE 


Change of Address for Patent Applications 
and Patent Related Papers 


Effective immediately, correspondence in patent-related matters 
under the direction of the Assistant Commissioner for Patents 
should be addressed to: 


Assistant Commissioner for Patents 
Washington, D.C. 20231 


This change is being made to reflect the reorganization of the 
Patent and Trademark Office (PTO), and the integration of patent 
and trademark processing activities under the Assistant Commis- 
sioner for Patents and the Assistant Commissioner for Trademarks, 
respectively. The reorganization has been made to emphasize and 
facilitate better service to customers of the PTO. 


This change will affect correspondence such as: patent applica- 
tions, responses to notices of informality, requests for extension of 
time, notices of appeal, briefs in support of an appeal, requests for 
oral hearing, extensions of term of patent, requests for publication 
of Statutory Invention Registration (SIR), requests for reexamina- 
tion, statutory disclaimers, petitions to the Assistant Commissioner 
for Patents, submission of information disclosure statements, peti- 
tions to institute a public use proceeding, petitions to revive 
abandoned patent applications, and other correspondence related to 
patent applications and patents which is processed by organizations 
reporting to the Assistant Commissioner for Patents. However, 
unless otherwise specified, correspondence not processed by orga- 
nizations reporting to the Assistant Commissioner for Patents, such 
as communications with the Board of Patent Appeals and Interfer- 
ences, patent services including certificates of correction, patent 
copy sales, assignments, library services, requests for lists of 
patents and SIRs in a subclass, requests for the status of mainte- 
nance fee payments, as well as patent practitioner enrollment 
matters including admission to examination, registration to prac- 
tice, certificates of good standing, and financial service matters 
including establishing a deposit account should continue to be 
addressed to the Commissioner of Patents and Trademarks 


Special PTO mail boxes as currently listed in each issue of the 
Official Gazette should also be used to allow forwarding of 
particular types of mail to the appropriate areas as quickly as 
possible. Use of special box designations will facilitate the PTO’s 
timely and accurate identification and processing of the designated 
correspondence. 


All correspondence with the PTO, except for communications 
relating to pending litigation as specified in 37 CFR 1.1(g), may 
continue to be filed directly at the Attorney’s Window located in 
Room IB03 of Crystal Plaza Building 2, 2011 Jefferson Davis 
Highway, Arlington, Va. 


In addition to the Office of the Solicitor, as specified in 37 CFR 
1.1(g), the Office will now have three separate addresses. The 
addresses are as follows: 1) Assistant Commissioner for Patents for 
correspondence described above; 2) Assistant Commissioner for 
Trademarks for all trademark-related mail, except for trademark 
documents sent to the Assignment Branch for recordation and 
requests for certified and uncertified copies of trademark docu- 
ments. See: Change of Address For Trademark Applications and 
Trademark Related Papers, 1163 Off. Gaz. Pat. Office 80 (June 28, 
1994); and 3) Commissioner of Patents and Trademarks for all 
other correspondence that does not fall into the categories desig- 
nated above. 


Those who correspond with the PTO are requested not to mix 
correspondence which will have to be directed to different areas 
(e.g., Patents and Trademarks) of the Office in a single envelope. At 
the present time, use of the wrong mailing address will not affect 
the filing date assigned to any application or correspondence 
received in the PTO, except as specified in 37 CFR 1.1(g). 


The Office is currently preparing a notice of proposed rule- 
making to formally change the address for patent-related correspon- 
dence. Sections 1.1, 1.8, 1.10 and 1.51 of Title 37 of the Code of 
Federal Regulations are waived to the extent that a certificate of 
mailing under section 1.8 or 1.10, for patent applications and 
related patent documents, may be addressed either to the Commis- 
sioner of Patents and Trademarks, Washington, D.C. 20231, or to 
the Assistant Commissioner for Patents, Washington, D.C. 20231. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


March 9, 1995 


{1173 OG 13} 


(2) Address Change 


It has been brought to the attention of the U.S. Patent and 
Trademark Office (PTO) that International Depository Authority 
(IDA), American Type Culture Collection (ATCC), has changed its 
address. The new address of ATCC is: 


American Type Culture Collection (ATCC) 
10801 University Blvd. 
Manassas, Va. 20110-2209 
USA 
37 CFR 1.809(d) sets forth the requirements for what must be 


included in the specification of a patent application with respect to 
deposited biological material. In particular, 37 CFR 1.809(d) 
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requires the specification to contain, infer alia, the name and 
address of the depository. For patent applications that are pending 
in the PTO in which the address of the depository referenced in the 
specification has changed, applicants should submit an amendment 
to the specification correcting the address of the depository. For 
applications which have issued as patents, it will not be necessary 
for patentees to correct the address of the depository in the 
patented file in view of the procedure to be implemented below. 

Where there has been a change of address of an IDA any 
member of the public may notify the PTO of such change of 
address of an IDA and the PTO will publish a notice of change of 
IDA address in the Official Gazette. Thereafter, the consolidated 
listing of IDA address will be published in the next revision of the 
Manual of Patent Examining Procedure (MPEP). 

The new address of ATCC will be updated in the upcoming 
revision of the MPEP. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


April 15, 1998 


{1210 OG 74] 


DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
[Docket No. 000328087-0087-01) 

RIN 0651-XX23 


Reestablishment of the Patent and Trademark Office as the 
United States Patent and Trademark Office 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Notice of reestablishment and adoption of seal. 


SUMMARY: The Patent and Trademark Office Efficiency Act 
reestablishes the Patent and Trademark Office as the United States 
Patent and Trademark Office (USPTO), an agency of the United 
States, within the Department of Commerce. USPTO will continue 
to issue patents, register trademarks, and disseminate information 
about patents and trademarks under the policy direction of the 
Secretary of Commerce, but will otherwise exercise independent 
control of its budget allocations and expenditures, personnel 
decisions and processes, procurements, and other administrative 
and management functions. This notice will explain some key 
aspects of USPTO’s new functions and authorities. 


EFFECTIVE DATE: March 29, 2000. 


ADDRESSES: Director of the United States Patent and Trade- 
mark Office, Washington, D.C. 20231. 


FOR FURTHER INFORMATION CONTACT: Richard Torc- 
zon, 703-305-9035. 


SUPPLEMENTARY INFORMATION: The Patent and Trade- 
mark Office Efficiency Act (PTOEA) (Pub. L. 106-113, 113 Stat. 
1501A-572) becomes effective March 29, 2000, and reestablishes 
the Patent and Trademark Office as an agency of the United States, 
within the Department of Commerce. The PTOEA transforms 
USPTO into a performance-based organization that uses quantita- 
tive and qualitative measures and standards for evaluating cost- 
effectiveness that are consistent with the principles of impartiality 
and competitiveness. Under the PTOEA, USPTO will continue to 
issue patents, register trademarks, and disseminate information 
about patents and trademarks under the policy direction of the 
Secretary of Commerce, but USPTO will exercise independent 
control over its budget allocations and expenditures, personnel 
decisions and processes, procurements, and other administrative 
and management functions. Some key aspects of the reestablish- 
ment of USPTO include: 
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1. New Titles 


The head of USPTO is the “Under Secretary of Commerce for 
Intellectual Property and Director of the United States Patent and 
Trademark Office”. The Director is assisted by the “Deputy Under 
Secretary of Commerce for Intellectual Property and Deputy 
Director of the United States Patent and Trademark Office” 


The patent operations of USPTO are now headed by the 
“Commissioner for Patents”. 


The trademark operations of USPTO are now headed by the 
“Commissioner for Trademarks”. 


Under section 4741 (b) of the PTOEA, any reference to the 
Commissioner of Patents and Trademarks, the Assistant Commis- 
sioner for Patents, or the Assistant Commissioner for Trademarks 
is deemed to refer to the Director, the Commissioner for Patents, 
or the Commissioner for Trademarks, respectively. Hence, until 
further notice, no change is necessary to any mailing procedure, 
form, or other document submitted to USPTO. Appropriate use of 
the new titles is acceptable as well. 


2. Mailing Address 


The mailing address remains the same, as reflected in the 
ADDRESSES section above. USPTO will accept mail addressed 
to either the Director of the United States Patent and Trademark 
Office or the Commissioner of Patents and Trademarks. 


3. Continuity of Operations 


Under subsection 4743(a) of the PTOEA, all orders, determina- 
tions, rules, regulations, permits, grants, loans, contracts, agree- 
ments, certificates, licenses, and privileges in effect on March 28, 
2000, shall remain in effect with equal force. Similarly, under 
subsection 4743(b), all proceedings under way on March 28, 2000, 
shall continue. To this end, USPTO adopts all authorities, includ- 
ing rules, manuals, orders, and precedent, of the Patent and 
Trademark Office in effect on March 28, 2000. Until otherwise 
indicated, USPTO will continue to follow the Federal Acquisition 
Regulations and Department of Commerce regulations applicable 
to the Patent and Trademark Office on March 28, 2000. 


USPTO may continue to use existing stocks of letterhead and 
other products. 


5. Seal 
USPTO adopts the following as its seal which shall be judicially 


noticed and with which letters patent, certificates of trademark 
registrations, and papers issued by USPTO shall be authenticated: 


(Authority: Sec. 4712, Pub. L. 106-113, 113 Stat. 1501A-572 
(35 U.S.C. 2(b)).) 


March 30, 2000 Q. TODD DICKINSON 
Under Secretary of Commerce for 
Intellectual Property and Director of the 


United States Patent and Trademark Office 


[1234 OG 41] 
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(4) Establishment of a Special Box for 
Comments to Proprosed Rulemaking 


Effective immediately, the Patent and Trademark Office has 
established a special box designator for public comments regard- 
ing patent related regulations and procedures. 

In order to take advantage of this new service, the envelope 
should be addressed: 


Box Comments - Patents 
Assistant Commissioner for Patents 
Washington, D.C. 20231 


Only comments regarding patent related regulations and proce- 
dures are to be placed in the envelope. In order to assist the public, 
notices published in the Federal Register or the Official Gazette 
will specifically direct that comments be addressed to “Box 
Comments - Patents” when appropriate. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner 
for Patent Policy and Projects 


January 11, 1996 


[1183 OG 14] 


Department of Commerce 
Patent and Trademark Office 
[Docket#: 950411100-6267-02] 

RIN 0651-XX01 


Extension of the Payor Number Practice 
(through “Customer Numbers’’) 
to Matters Involving Pending Patent Applications 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice of Change in Procedure. 


Summary: The Patent and Trademark Office (PTO) is extending 
the Payor Number practice to matters involving pending patent 
applications. Payor Numbers are currently used to establish a “fee 
address” for receipt of maintenance fee correspondence. Through 
the use of “Customer Numbers,” the PTO will extend the Payor 
Number practice to matters involving patent applications. Under 
this Customer Number practice, an applicant (or patentee) will be 
able to use a Customer Number to: (1) designate the address 
associated with the Customer Number as the correspondence 
address for an application (or patent); (2) designate the address 
associated with the Customer Number as the fee address (37 CFR 
1.363) for a patent; and (3) submit a power of attorney in the 
application (or patent) to the registered practitioners associated 
with the Customer Number. The change of either the address or 
practitioners having a power of attorney in multiple patent 
applications through a single paper directed to the Customer 
Number should result in savings to the attorney, agent, or law firm, 
as well as the PTO. 


Effective Date: November 1, 1996. Any request to change the 
correspondence address of a pending application to the address 
associated with a currently assigned Payor Number filed before 
November 1, 1996 will not be effective until November 1, 1996. 


For Further Information Contact: Robert W. Bahr by telephone at 
(703) 305-9285 or by facsimile at (703) 308-6916, or by mail 
addressed to Box Comments-Patents, Assistant Commissioner for 
Patents, Washington, D.C. 20231. 


Supplementary Information 

Payor Numbers are currently used to establish a “fee address” 
for receipt of maintenance fee correspondence. Such Payor Num- 
bers permit, inter alia, an attorney, agent or law firm to file a single 
change of address paper for the Payor Number, and this change of 
address is effective for every patent designating the address 
associated with the Payor Number as the correspondence address 
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for the patent. This Payor Number practice avoids the filing of a 
separate change of address paper for every patent affected by the 
change of address. 

In a Notice entitled “Extension of the Use of Payor Numbers to 
Matters Involving Pending Patent Applications” (Payor Number 
Notice), published in the Federal Register at 60 FR 26026-28 
(May 16, 1995), and in the PTO Official Gazette at 1175 Off. Gaz. 
Pat. Office 14-15 (June 6, 1995), the PTO proposed to extend the 
current Payor Number practice to matters involving pending patent 
applications. In view of the comments received in response to the 
Payor Number Notice, the PTO is adopting the following “Cus- 
tomer Number” practice 

Currently assigned “Payor Numbers” will be redesignated as 
“Customer Numbers” to avoid requiring persons or organizations 
currently assigned a Payor Number to request a “new” Customer 
Number. Thus, persons or organizations currently assigned a 
“Payor Number” should not request a new “Customer Number.” 
Persons or organizations not currently assigned a Payor Number 
can request assignment of “new” Customer Numbers. 

The PTO has created a box designation for correspondence 
related to a Customer Number (“Box CN”), and all correspon- 
dence related to a Customer Number (e.g., requests for a Customer 
Number) should be addressed to this box designation. 

The PTO will provide standard forms to: (1) request a Customer 
Number (PTO/SB/125); (2) request a change in the data (address 
or list of practitioners) associated with an existing Customer 
Number (PTO/SB/124); (3) change the correspondence address of 
an individual application (PTO/SB/122) or patent (PTO/SB/123) 
to the address associated with a Customer Number; or (4) change 
the correspondence address of a list of applications or patents to 
the address associated with a Customer Number (PTO/SB/121). 
The PTO is also modifying its current standard forms (e.g., the 
declaration form) to permit: (1) the designation of the address 
associated with the Customer Number as the correspondence 
address for an application; (2) designation of the address associ- 
ated with the Customer Number as the fee address for a patent; and 
(3) the submission of a power of attorney in the application to the 
practitioners associated with the Customer Number. The forms 
provided by the Office may be obtained by contacting the 
Customer Service Center of the Office of Initial Patent Examina- 
tion at (703) 308-1214. Also, many standard forms have been 
loaded on the PTO’s Internet Website and may be electronically 
copied via the Internet through anonymous file transfer protocol 
(ftp) (address: ftp.uspto.gov). While use the standardized forms 
provided by the PTO is encouraged, it is not mandatory. 

This notice of change in procedure contains a collection of 
information subject to the Paperwork Reduction Act of 1995, 44 
U.S.C. 3501 et seg. This collection of information is currently 
approved by the Office of Management and Budget under Control 
No. 0651-0035. Send comments regarding this burden estimate or 
any other aspect of this collection of information, including 
suggestions for reducing this burden to the Office of System 
Quality and Enhancement, Data Administration Division, Patent 
and Trademark Office, Washington, D.C. 20231, and to the Office 
of Information and Regulatory Affairs, Office of Management and 
Budget, Washington, D.C. 20503 (ATTN: Paperwork Reduction 
Act Project 0651-0035). 

Notwithstanding any other provision of law, no person is 
required to respond to nor shall any person be subject to a penalty 
for failure to comply with a collection of information subject to the 
requirements of the Paperwork Reduction Act unless that collec- 
tion of information displays a currently valid OMB control 
number. 

The PTO will also accept requests submitted electronically via 
a computer-readable diskette to: (1) change the correspondence 
address of a list of applications or patents or the fee address for a 
list of patents to the address associated with a Customer Number; 
and (2) submit a power of attorney in a list of applications or 
patents to the registered practitioners associated with the Customer 
Number. Persons electronically submitting such a request must 
submit an IBM-compatible diskette containing a Microsoft Excel 
spreadsheet, or a comma separated text file which can be imported 
into Microsoft Excel spreadsheet, formatted as follows: (1) row 1, 
column B containing the six-digit Customer Number; (2) row 2 
being blank; (3) rows 3 through 9 containing the address associ- 
ated with the Customer Number; (4) rows 10 through 15 being 
blank; and (5) row 16 starting with the list of patents or 
applications with column A containing the patent number (if 
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appropriate), column B containing the application number, column 
C containing the patent date (if appropriate), column D containing 
the application filing date, column E indicating “YES” or “NO” to 
designate assignment of the address associated with the Customer 
Number as the correspondence address of the application or patent, 
column F indicating “YES” or “NO” to designate assignment of 
the registered practitioners associated with the Customer Number 
as the list of persons having a power of attorney in the applications 
or patents, and column G indicating “YES” or “NO” to designate 
assignment of the address associated with the Customer Number 
as the fee address of the patent. 

The patent number (if appropriate), application number, patent 
date (if appropriate), and application filing date are being required 
as redundant identifiers to avoid changing the correspondence or 
fee address or entering a power of attorney in the wrong patent or 
application due to a typographical error in the patent or application 
number. The PTO will enter a change in correspondence or fee 
address or power of attorney in a listed application or patent only 
if the following identifiers are provided: (1) the patent number and 
the corresponding application number; (2) the patent number and 
the corresponding patent date; (3) the application number and the 
corresponding filing date; (4) the patent number and the corre- 
sponding application filing date; and (5) the application number 
and the corresponding patent date. 

A sample spreadsheet is included as an Appendix A to this 
notice of change in procedure. The phrase “Customer Number” in 
row |, column A, and “Requester (Attorney/Firm) Information” in 
row 3, as well as the information provided in rows 10 through 15, 
are provided on the sample spreadsheet for explanatory purposes 
only, and should not be included on any spreadsheet submitted to 
the PTO. 

The diskette must be accompanied by a paper copy of the 
spreadsheet and a cover letter requesting entry of the changes 
contained on the spreadsheet into PTO records for the listed 
applications or patents. In addition, for any application or patent 
listed on such spreadsheet, the cover letter must be signed by the 
applicant or patentee, assignee in compliance with 37 CFR 
3.73(b), or registered practitioner of record in the patent or 
application. The PTO will issue a written confirmation of the list 
of applications or patents indicating the change(s) entered into 
PTO records. 

Through the use of “Customer Numbers,” the PTO is extending 
the “fee address” practice to matters involving pending patent 
applications to permit: (1) the designation of the correspondence 
address of a patent application by a Customer Number such that 
the correspondence address for the patent application would be the 
address associated with the Customer Number; (2) the designation 
of the fee address of a patent by a Customer Number such that the 
fee address for the patent would be the address associated with the 
Customer Number; and (3) the submission of a list of practitioners 
by a Customer Number such that an applicant may in a Power of 
Attorney appoint those practitioners associated with the Customer 
Number. While this notice discusses this new Customer Number 
practice as it regards patent applications and applicants, it will 
apply equally to patents and patentees. 

The designation in a patent application of a specific Customer 
Number as the correspondence address for such application will 
permit an attorney, agent or law firm to file a single paper 
containing a change of address, rather than a separate paper in each 
application, and this change of address paper will be applicable to 
all applications designating the Customer Number as the corre- 
spondence address for such application. The designation of a 
Customer Number as the correspondence address for a patent 
application is optional, in that any application not designating a 
Customer Number as the correspondence address will not be 
affected by a change of address filed for a Customer Number, even 
if the correspondence address provided for such application is that 
of an attorney, agent, or law firm associated with a Customer 
Number. The change of address in multiple patent applications 
through a single paper directed to the Customer Number, rather 
than through individual letters directed to each application, will 
result in savings to the attorney, agent or law firm, as well as the 
PTO. 

This new Customer Number practice will not affect the current 
practice of permitting a patentee to provide a “fee address” for the 
receipt of maintenance fee correspondence. A patentee will be able 
to designate a “fee address” for the receipt of maintenance fee 
correspondence, and a different address for the receipt of all other 
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correspondence. The designation of a “fee address” by reference to 
a Customer Number will not affect or be affected by the designa- 
tion of a correspondence address by reference to another Customer 
Number, in that the PTO will send maintenance fee correspon- 
dence to the address associated with the Customer Number 
designated as the “fee address” and will send all other correspon- 
dence to the address associated with the Customer Number 
designated as the correspondence address. 

The association of a list of practitioners with a Customer 
Number will permit an applicant to appoint all of the practitioners 
associated with the Customer Number merely by reference to the 
Customer Number in the Power of Attorney (i.e., without indi- 
vidually listing the practitioners in the Power of Attorney). The 
addition and/or deletion of a practitioner from the list of practi- 
tioners associated with a Customer Number will result in the 
addition or deletion of such practitioner from the list of persons 
authorized to represent any applicant who appointed all of the 
practitioners associated with such Customer Number. This will 
avoid the necessity for the filing of additional papers in each patent 
application affected by a change in the practitioners of the law firm 
prosecuting the application. The appointment of practitioners 
associated with a Customer Number will be optional, in that any 
applicant may continue to individually name those practitioners to 
represent the applicant in a patent application. 

Currently, the PTO must individually enter into the Patent 
Application Location and Monitoring (PALM) system the regis- 
tration number for each practitioner appointed to represent the 
applicant in a patent application. The change of persons authorized 
to represent applicants in multiple patent applications through a 
single paper directing the PTO to change its records concerning the 
Customer Number will require only a single entry into the PALM 
system, where the change of persons authorized to represent 
applicants in multiple patent applications through individual letters 
directed to each application require a separate entry into the PALM 
system for each affected application. Thus, the use of Customer 
Numbers in a Power of Attorney will significantly reduce the 
amount of data which must be entered into the PALM system, and 
would thus result in savings to the PTO. In addition, permitting a 
change of persons authorized to represent applicants in multiple 
patent applications through a single paper directing the PTO to 
change its records concerning the Customer Number would result 
in similar savings to the attorney, agent, or law firm. 

As the PTO will not recognize more than one correspondence 
address (37 CFR 1.34(c)), any inconsistencies between the corre- 
spondence address resulting from a Customer Number being 
provided in an application for the correspondence address and any 
other correspondence address provided in that application would 
be resolved in favor of the address of the Customer Number. 
Where an applicant appoints all of the practitioners associated with 
a Customer Number as well as a list of individually named 
practitioners, such action would be treated as only an appointment 
of all of the practitioners associated with a Customer Number due 
to the potential for confusion and data entry errors in entering 
registration numbers from plural sources. 

The following are examples of language effective to provide as 
the correspondence address the address of, and appoint those 
practitioners associated with, a Customer Number: 


1. The following language would be effective to appoint those 
practitioners individually listed, and provide as the correspondence 
address the address of Customer Number 99,999: 


I hereby appoint the following practitioners to prosecute this 
application and to transact all business in the Patent and Trade- 
mark Office connected therewith: 


John Doe, Registration No. 99,991, Jane Doe, Registration No. 
99,992 and Richard Doe, Registration No. 99,993. 
Address all correspondence to: Customer Number 99,999. 


2. The following language would be effective to appoint those 
practitioners associated with, and provide as the correspondence 
address the address of, Customer Number 99,999: 


I hereby appoint the practitioners associated with the Customer 
Number provided below to prosecute this application and to 
transact all business in the Patent and Trademark Office connected 
therewith, and direct that all correspondence be addressed to that 
Customer Number: 
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Customer Number 99,999. 
Response to Comments 


Eleven comments were received in response to the Payor 
Number Notice. The written comments have been analyzed, and 
responses to the comments follow. 


Comment (1): Ten comments supported the proposed extension of 
use of the Payor Number practice to matters involving pending 
patent applications. 


Response: In view of the positive response to this proposed 
extension of use of the Payor Number practice to matters involving 
pending patent applications, the PTO is extending the Payor 
Number practice to matters involving pending patent applications. 


Comment (2): One comment opposed combining the maintenance 
fee Payor Number with the practitioner responsible for the 
application or patent. The comment argued that, in many instances, 
a client instructs a practitioner that a particular service organiza- 
tion is responsible for the payment of maintenance fees, and, while 
the practitioner continues as counsel of record and receives 
correspondence unrelated to maintenance fees (e.g., reexamination 
or interference notices), the client advises that the practitioner is no 
longer responsible for payment of the maintenance fees or even 
reminding the client of the due date for paying such fees. 


Response: As discussed supra, the implemented “Customer Num- 
ber” practice will not affect the current practice of providing a “fee 
address” for correspondence relating to the payment of mainte- 
nance fees. While the current “Payor Numbers” will be redesig- 
nated as “Customer Numbers,” a patentee will be permitted to 
specify a “fee address” by reference to one Customer Number 
(e.g., the Customer or Payor Number of a maintenance fee service 
organization) and a correspondence address by reference to 
another Customer Number (e.g., the Customer Number of the 
attorney or agent of record). Designating a “fee address” for 
maintenance fee payment purposes, by Customer Number or 
otherwise, will not affect the correspondence address for corre- 
spondence unrelated to maintenance fees, regardless of whether 
the correspondence address is also specified by a Customer 
Number. Likewise, providing a “fee address” for maintenance fee 
payment purposes, by Customer Number or otherwise, will not 
affect any previous appointments of practitioners. 


Comment (3): One comment cautioned that sufficient safeguards 
be built into the system to avoid errors. Specifically, the comment 
cautioned that: (1) a data entry error in the Customer Number in 
one application (a key field error) would result in correspondence 
for that application being sent to an entirely different address; (2) 
a single error in the look-up data base would result in correspon- 
dence for every application designating a particular Customer 
Number being sent to an entirely different address; and (3) an 
indexing or programming error affecting the entire look- up data 
base could result in correspondence for every application desig- 
nating any Customer Number being sent to an entirely different 
address. 


Response: Currently, the application number is entered into the 
PALM data base to look-up the actual address (i.e., the application 
number is a key field). Thus, the risk of error in the improper entry 
of a Customer Number is no greater than the current risk of error 
in the improper entry of an application number. Nevertheless, the 
PTO endeavors to reduce such errors by requiring that employees 
check the returned application data. 

To avoid errors in information associated with a Customer 
Number, the PTO will double enter the Customer Number anytime 
there is a change to the information associated with the Customer 
Number. In addition, the PTO is in the process of developing 
Customer Number bar code labels for use on incoming requests for 
changes to the information associated with a Customer Number to 
permit scanning and reduce data entry errors. 

In any event, errors in the look-up data base would result in 
correspondence for every application designating a particular 
Customer Number being sent to an entirely different address, and 
indexing or programming errors affecting the entire look-up data 
base could result in correspondence for every application desig- 
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nating any Customer Number being sent to an entirely different 
address. These errors would result in mismailings of such magni- 
tude that it would be readily apparent to the attorney, agent or law 
firm of the Customer Number, if not the PTO, that an error has 
occurred. 


Comment (4): Thize comments suggested that registration num- 
bers be used as Customer Numbers. 


Response: The suggestion has not been adopted. The PTO 
currently has a data base of addresses (i.e., fee addresses) 
associated with the current Payor Numbers that will be redesig- 
nated as “Customer Numbers.” To avoid an adverse impact on the 
current fee address practice, the Customer Number practice is 
being implemented using the existing fee address data base. Thus, 
the PTO cannot use registration numbers as Customer Numbers 
since newly assigned Customer Numbers must be compatible with 
the existing Payor Numbers. 


Comment (5): One comment suggested that a Power of Attorney 
be permitted to include the practitioners associated with a Cus- 
tomer Number and no more than one additional practitioner. The 
comment argued that clients will desire to name a responsible 
person in the Power of Attorney, and that this would also be 
helpful in the event that a practitioner withdraws from a law firm 
and the client continues with that practitioner. The comment 
cautioned that if this is not permitted, each practitioner will 
establish his or her own Customer Number, resulting in the 
appointment of a large number of Customer Numbers. 


Response: The comment is adopted only to the extent indicated. 
To accommodate the desire of a client to see the responsible person 
mentioned by name in the Power of Attorney, a Power of Attorney 
appointing the practitioners associated with a specific Customer 
Number may also specifically mention any of the practitioners 
associated with such Customer Number. This mention may desig- 
nate the responsible practitioner(s) 2: the principal attorney(s) or 
agent(s) in the application. In a Power of Attorney appointing 
those practitioners associated with a Customer Number, the 
specific mentioning of practitioner(s) will be ineffective to appoint 
a practitioner not associated with the Customer Number. 


As discussed supra, the entry of a single Customer Number, 
rather than the individual registration number of each practitioner, 
into the PALM system is a primary benefit of permitting the 
appointment of a list of practitioners by Customer Number. As the 
individually listed practitioner is ostensibly among those practi- 
tioners associated with the Customer Number provided in the 
Power of Attorney, requiring the PTO to enter the individual 
registration numbers of a list of practitioners associated with a 
Customer Number, as well as the Customer Number, would 
frustrate this benefit. Thus, the PTO will treat such an appointment 
as an appointment of only those practitioners associated with the 
Customer Number. 

Customer Numbers are designed to serve the dual purpose of 
providing a correspondence address, and providing the list of 
practitioners appointed with a power of attorney. Due to the 
prohibition against dual correspondence (37 CFR 1.33(a)), an 
applicant will be permitted to provide only a single number at a 
time as the Customer Number, and thus correspondence address, 
for the application. In an instance in which an applicant provides 
more than one Customer Number, the last provided Customer 
Number is controlling. Thus, the appointment of a plurality (much 
less a large number) of Customer Numbers will result in the PTO 
recognizing only the last mentioned Customer Number. Applicants 
are strongly cautioned not to attempt to appoint more than one 
Customer Number in a single communication, as such action will 
not have a cumulative effect. 


Comment (6): Three comments suggested that in this new 
context, the term “Payor Number” could cause confusion, and 
would be demeaning to applicants and their representatives. 


Response: In view of these comments, the term “Customer 
Number” has been used to describe the number having an address 
or a list of practitioners associated with such number. The term 
“Payor Number” was used in the Payor Number Notice as this 
term 





1243 OG 68 
(6) 


had a specific meaning with regard to the “fee address” for 
maintenance fee correspondence, and thus served to provide a 
frame of reference for the extension of such practice. 


Comment (7): One comment suggested that the form of appoint- 
ment refer to registered practitioners, rather than attorneys and 
agents. 


Response: The PTO does not require any specific form of 
appointment (i.e., the forms of appointment in the Payor Number 
Notice were merely exemplary). Nevertheless, the phrase “practi- 
tioner” is defined in 37 CFR 10. I(r), and “registered practitioners” 
is considered preferable to “attorneys or agents” or “attorneys and 
agents.” As such, the PTO will change its standardized forms of 
appointment to refer to “registered practitioners.” 


Comment (8): One comment questioned the form and effect of an 
appointment of all practitioners associated with a Customer 
Number. The comment specifically questioned whether the prac- 
titioner would have to obtain a new power of attorney in a situation 
in which: (1) a practitioner is associated with the Customer 
Number of a law firm, and is thus appointed in every application 
appointing the practitioners associated with that Customer Num- 
ber; (2) the practitioner subsequently leaves the law firm; and (3) 
an applicant in an application appointing the practitioners associ- 
ated with the law firm’s Customer Number continues with the 
practitioner leaving the law firm. 


Response: The practitioner should obtain a new power of attorney 
to continue to have a power of attorney in the application. An 
appointment in an application of the practitioners associated with 
a particular Customer Number is the appointment of each of the 
practitioners associated with that Customer Number at the time 
any practitioner associated with such Customer Number seek to 
act for the applicant. With such an appointment, a practitioner is of 
record until removed from the Customer Number (i.e., until the 
practitioner is no longer associated with the Customer Number). 
As the practitioner’s former law firm should promptly remove 
such practitioner from the list of practitioners associated with the 
law firm’s Customer Number, a new power of attorney will be 
necessary for the practitioner to continue to have a power of 
attorney in the application. 

In an instance in which a particular practitioner in a law firm has 
a significant number of clients who are clients of the practitioner 
rather than the law firm (i.e., clients who would prefer to be 
represented by the practitioner, rather than the law firm, in the 
event that the practitioner left the law firm), such practitioner 
should consider establishing a Customer Number separate from 
the law firm’s Customer Number. This would permit the clients of 
the practitioner to appoint a power of attorney to the practitioners 
associated with the practitioner's, rather than the law firm’s, 
Customer Number. The practitioner can list any or all of the 
practitioners in the law firm as practitioners associated with the 
Customer Number, and can change the practitioners associated 
with the Customer Number in the event that the practitioner left 
the law firm. This would avoid the necessity for a new power of 
attorney in the event that the practitioner leaves the law firm. 


Comment (9): One comment suggested that the proposed practice 
be extended to trademark applications. 


Response: The suggestion has been forwarded to the Assistant 
Commissioner for Trademarks for consideration. 


Comment (10): One comment suggested that procedures be 
adopted such that this number could be utilized informally to 
identify the source of documents such as drawings, certified 
copies, etc., by including this number on the back of the document. 


Response: There is no prohibition against using a Customer 
Number on the back of a document to informally identify the 
source of the document. That is, while 37 CFR 1.52(b) and 1.84(e) 
provide that the application papers contain writing or drawings 
only on one side of a sheet, these provisions are directed to the 
writing and drawings forming the application papers. Thus, the 
inclusion of identifying information on the back of a sheet simply 
results in that information not being considered part of the 
application papers. However, the inclusion of a Customer Number 
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to informally identify the source of a document is not a substitute 
for the inclusion on the document of the application number to 
which the document is directed. In addition, a telephone number 
should also be provided on such document, as the Customer 
Number will not provide the telephone number (but only the 
address) of the source of the document. 


Comment (11): One comment suggested that the PTO update the 
address of all registered practitioners in the Office of Enrollment 
and Discipline (OED) index by a change in the Customer Number 
address. 


Response: The suggestion has been forwarded to OED for 
consideration. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


October 15, 1996 


{1191 OG 187} 


(6) Establishment of Box REISSUE 
Elimination of Box 7 


The processing of reissue applications in the Patent and Trade- 
mark Office (PTO) has been modified with the establishment of a 
special box designated Box REISSUE and the elimination of Box 
i! 


(a) Effective immediately, the PTO has established a special box 
designated Box REISSUE for new and continuing reissue 
application filings under 37 CFR 1.53(b). All new and continuing 
reissue application filings addressed to this box will be forwarded 
immediately to the Office of Initial Patent Examination for 
expedited processing. This box should not be used for any other 
reissue application correspondence. 

To maximize the advantages of the expedited processing, the 
envelope should be addressed: 


Box REISSUE 
Assistant Commissioner for Patents 
Washington, D.C. 20231 


Box REISSUE should only be used for the initial filing of all 
new and continuing reissue applications. Box REISSUE should 
not be used for any subsequently filed correspondence in reissue 
applications. 


Placing unrelated or extraneous documents in an envelope 
marked for any special box will significantly delay their 
reaching the area for which they were intended. 


(b) In addition, Box 7, designated for receiving correspondence 
in reissue applications for patents involved in litigation, is being 
ELIMINATED herewith. Correspondence addressed to Box 7 is 
rarely received in the PTO. Current PTO Mail Center procedures 
provide prompt delivery service, thus eliminating the need for 
continued use of Box 7. Any further correspondence addressed to 
Box 7 will be treated as ordinary mail and not given any special 
status by the PTO Mail Center. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


September 28, 1998 


[1216 OG 109] 


(7) Notice Regarding Technical Center 
Box Issue Fee Mailings 


The Office will begin mailing address labels with the PTOL-85, 
“Notice of Allowance and Issue Fee Due” for patent applications 
allowed in all Technology Centers. These address labels should be 
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used to ensure proper routing of post-allowance correspondence. 
This directive supersedes the “Special Boxes for Patent Mail” 
instruction. Any Notice of Allowance and Issue Fee Due received 
without the accompanying address labels should continue to be 
addressed to Box Issue Fee. 


NICHOLAS P. GODICI 
Deputy Assistant Commissioner 
for Patents (Acting) 


March 11, 1998 


[1208 OG 103} 


(8) Use of Box Issue Fee 


On April 29, 1996, the Office will begin processing Issue Fee 
payments in the Office of Patent Publication. All issue fees mailed 
to the existing Box Issue Fee will be delivered directly to the 
Office of Patent Publication. Any issue fees received by the Office 
not addressed to Box Issue Fee will result in a delay in posting the 
fee. 


RICHARD BAWCOMBE 
Director, Office of Patent Publication 


March 28, 1996 


[1186 OG 12] 


(9) Establishment of a Special Box 
for Design Patent Applications 


Effective immediately, the Patent and Trademark Office (PTO), 
as a part of the current reengineering effort, has established a 
special box for filing design patent applications and papers for 
design applications. Use of this box wil! allow the PTO to provide 
more efficient and effective handling of these applications and 
papers for customers. 


To take advantage of this new service, the envelope should be 
addressed: 


Box Design 
Assistant Commissioner for Patents 
Washington, D.C. 20231 


Because all processing of design patent applications, including fee 
processing, from the initial filing of the design patent application 
through payment of the design issue fee will now be performed in 
Examining Group 2900, design patent applications and all papers 
for these applications may be hand-carried directly to Examining 
Group 2900 or mailed to Box Design. Petitions and amendments 
filed under 37 CFR 1.312 submitted for design patent applications 
will also be processed in Examining Group 2900 and thus may be 
filed directly in Examining Group 2900 or mailed to Box Design. 
All regular methods of filing papers for design patent applications 
will still be available but the utilization of Box Design will enable 
the PTO to provide better customer service. 


In order to facilitate speedier processing of papers, it is requested 
that papers and fees for design patent applications be submitted 
separately from papers and fees for utility patent applications. 


Point of Contact for this Notice: 


Name: John Kittle 
Telephone number: (703) 308-1495 
Fax number: (703) 305-3600 


EDWARD R. KAZENSKE 
Deputy Assistant Commissioner 
for Patents 


May 10, 1996 


[1187 OG 37} 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 69 
(8) 


(10) Changes in How Papers May be Filed 


in the Patent and Trademark Office 


Beginning April 21, 1992, an improved service will be offered 
to people who wish to file papers directly with the Patent and 
Trademark Office (PTO) by extending the hours of operation for 
the Attorneys’ Window located in Room 1B03 of Crystal Plaza 
Building 2, Arlington, Virginia. The current hours of operation are 
from 8:30 a.m. to 5:00 p.m., Monday through Friday, except 
Federal holidays within the District of Columbia. The change will 
extend the hours of operation until 12:00 midnight on Monday 
through Friday, except holidays, on a trial basis. If, after six 
months, usage does not warrant retaining operations until mid- 
night, the hours of operation will be reduced. 

This change will provide walk-up, personalized service to firms 
and individuals who are filing documents with the PTO. The PTO 
will continue to stamp postcard-type receipts to acknowledge the 
receipt of papers filed at the Attorneys’ Window. 

Also, effective on April 21, 1992, the PTO is discontinuing the 
use of drop boxes in the lobby of Crystal Plaza Building 3, 
Arlington, Virginia, and at the main entrance of the Department of 
Commerce Building, Washington, D.C. (37 CFR 1.6(c)) as means 
for receiving papers. 

These changes will provide improved services with respect to 
receipt and processing of documents while, at the same time, 
overcoming problems with the present arrangement. 

Problems encountered with the present arrangement for the drop 
boxes have occasionally made it difficult to determine the dates of 
actual deposit of papers. For example, there have been many 
incidents of papers being found outside of the drop boxes (e.g., on 
the floor of the main lobby of the Department of Commerce 
Building, on the guard’s desk, on a nearby table, etc.). On 
occasion, the PTO and/or filers have been denied access to the 
drop box at the Department of Commerce by building security 
guards due to a special event taking place in the lobby. 

Provisions are also available for filing papers through the use of 
the certificate of mailing (37 CFR 1.8) and the Express Mail (37 
CFR 1.10) procedures. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


March 17, 1992 


[1137 OG 7] 


(11) Relief in Certain Extraordinary Situations 

This notice addresses the extraordinary situation in which a 
Patent and Trademark Office (PTO) customer has been intention- 
ally deceived by his or her representative, resulting in a potential 
loss of intellectual property rights. In such a situation, the PTO will 
mitigate any such potential loss, to the extent possible within the 
PTO’s statutory framework and the bounds of controlling law. 


To mitigate any such loss, the Commissioner of Patents and 
Trademarks may suspend or waive certain regulations. When that 
is the case, the Commissioner will exercise his power to do so 
under 37 C.F.R. §§ 1.183 and 2.148 (“In an extraordinary situation, 
when justice requires,” the Commissioner has the power to sua 
sponte suspend or waive any requirement of the regulations which 
is not required by statute.). 


In advance of the occurrence of such an extraordinary situation, 
the Commissioner cannot determine what specific action justice 
will require. Such action, however, could include waiving of 
certain non-statutory fees, reviving an abandoned application, or 
granting an application filing date based on the PTO filing date of 
a copending document that has all the elements of a patent 
application required by law. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


August 11, 1995 


[1178 OG 42] 
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PATENT TECHNOLOGY CENTERS 


Q. TODD DICKINSON, Under Secretary of Commerce for Intellectual Property and 
and Director of the United States Patent and Trademark Office 

NICHOLAS P. GODICI, Commissioner for Patents 

ESTHER M. KEPPLINGER, Deputy Commissioner for Patent Operations 

STEPHEN G. KUNIN, Deputy Commissioner for Patent Examination Policy 

EDWARD R. KAZENSKE, Deputy Commissioner for Patent Resources and Planning 


TECHNOLOGY CENTERS DIRECTORS 


1600 


1610 


BIOTECHNOLOGY AND ORGANIC John J. Doll 
CHEMISTRY Jasemine C. Chamber 


Organic chemistry, Bio-Affecting & Body FAX 305-7230 
Treating Composition 


Carbohydrates, Nonheterocyclic Chemistry & 
Uses 


Recombinant Molecular & Micro-Biology, 
Multicellular Organisms 


Immunology & Plants 


Non-Recombinant Molecular & Micro-Biology, 
Non-Immuno Proteins & Peptides 


CHEMICAL AND MATERIALS Jacqueline Stone 
ENGINEERING Richard V. Fisher 


Synthetic Resins FAX 305-3599 
Fluid Separation & Agitation, Metal Foundry, 


Welding, Plastic Modeling Apparatus, Fuels & 
Related Compositions 


Class & Paper Making, Tobacco, Non-Metallic 
Molding, Adhesive Bonding, Tires & Coating 
Apparatus 


Metallurgy, Electrochemistry, Cleaning, 
Disinfecting, Sterilizing, Analytical Chemistry & 
Wave Energy 


Chemical Products & Processes, Solar Cells & 
Sputtering Apparatuses 


Food Technology, Petroleum Processing, 
Coating & Etching 


Stock Materials & Miscellaneous Articles 

COMPUTER ARCHITECTURE, SOFTWARE, Margaret A. Focarino 

AND ELECTRONIC COMMERCE Allen MacDonald 

John Love 

Miscellaneous Computer Applications FAX 305-3719 
308-5355 

Cryptography, Security 

Computer Networks 

Electronic Commerce 

Graphical User Interface, Data Bases 

Computer Architecture 

COMMUNICATIONS James L. Dwyer 


Jin F. Ng 
Joseph J. Rolla 


Fesruary 20, 2001 


308-1123 
308-2035 


308-1495 
308-1193 


305-4800 
305-4800 
305-9700 
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TECHNOLOGY CENTERS 


2610 


2620 


2630 
2640 
2650 
2660 
2670 
2680 


2800 


Television 


Image Analysis, Fax 


Digital, Optical, and General Communications 
Audio, Speech Processing and Wired Telephone 
Dynamic Information Storage & Retrieval 
Multiplex Communications 

Computer Graphics and Display Systems 
Radio Telecommunications 


SEMICONDUCTOR, ELECTRICAL, 
OPTICAL SYSTEM & COMPONENTS 


Semiconductors, Electrical, Optical Systems & 
Components 


Power Generation and Distribution, Music, 
Electrical Components and Control Circuit 


Photocopying, Recorders, Printing, Measuring & 
Testing 

Liquid Crystals, Optical Elements, Optical 
Systems, Fiber Optics, Lasers, Electric Lamps, 
Registers, Optics Measuring, Radiant Energy 


TRANSPORTATION, CONSTRUCTION, 
AGRICULTURE, NATIONAL SECURITY 
AND LICENSE & REVIEW 

Surface Transportation 


Closures, Connections, Hardware, Sign 
Exhibiting and Furniture 


Static Structure, Supports and Furniture 
Aeronautics, Agriculture, Plant and Animal 
Husbandry, Weaponry, Nuclear Systems and 
License & Review 


Material Handling 


Computerized Vehicle Controls and Navigation, 
Radio Wave and Acoustic Wave Communication 


Wells, Earth Boring/Moving/Working, 
Excavating, Mining Harvesters, Bridges, Roads 
and Petroleum 

Machine Elements and Power Transmission 
MECHANICAL ENGINEERING, 
MANUFACTURING, 

PRODUCTS & DESIGNS 


Amusement and Education Devices 


Packages & Containers, Manufacturing Devices 
& Processes, Machine Tools & Hand Tools 


Medical Instruments, Diagnostic Equipment, 
Treatment Devices, Surgery, Surgical Supplies 


Thermal & Combustion Technology, Motive & 
Fluid Power Systems 


U.S. PATENT AND TRADEMARK OFFICE 
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FAX 308-5401 
308-5355 


Stewart J. Levy 

Rolf G. Hille 
Howard N. Goldberg 
Janice A. Falcone 


Al Lawrence Smith 
John F. Terapane, Jr. 
Gerald Goldberg 


FAX 306-4597 
306-4598 
308-2177 


Ethel Rollins-Cross 
John E. Kittle 
Richard A. Bertsch 


FAX 305-3579 
308-2742 
308-4741 
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308-0658 
306-343 1/2 
306-343 1/2 

308-0530 


308-1020 
306-4180 
308-1134 


308-1078 
308-0193 
308-0975 
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3750 Fluid Handing and Dispensing 


3760 Body Treatment, Kinestheraphiy, and Exercising 


2900 Designs 


(13) Identifying Application Correspondence 


With Issue Batch Number 


Applicants or their attorney or agent can facilitate matching 
incoming papers with the corresponding application file by indi- 
cating the Issue Batch Number on all papers filed in the Office after 
receiving the Notice of Allowance and before the time the Issue 
Fee Receipt is received. 


The Issue Batch Number is printed on the Notice of Allowance 
form in Box 4 in the lower left-hand corner below the address. The 
Issue Batch Number consists of a capital letter followed by two 
digits, for example; “A03,” “D18,” “F42,” “J79.” Any lower case 
letters before the Issue Batch Number should be ignored since they 
are the typist’s initials. Use of the Issue Batch Numbers is 
important since the allowed applications are filed by these num- 
bers. 


Any paper filed after receiving the Issue Fee Receipt should 
include the indicated patent number rather than the Issue Batch 
Number. At this time in the processing, the Issue Batch Number is 
no longer useful since the application has been removed from the 
batch at the time the patent number was assigned. 


RICHARD J. SHAKMAN 
Assistant Commissioner 
for Administration 


Jan. 16, 1976 


(943 O.G. 519] 


(14) Post Card Receipt Reminder 

Applicants and the agents are reminded of the provision in 
Section 717.01(a) (now Section 503) of the Manual of Patent 
Examining Procedure relating to the use of post cards as “receipts” 
of papers filed in the Patent Office. 

If a receipt for any paper filed in the Patent Office is desired, it 
may be had by enclosing with the paper a self-addressed post card 
identifying the paper. The Patent Office will stamp the receipt date 
on the card and place it in the outgoing mail. 

The identifying data on the card should be so complete as to 
match the paper with the application or other document to which 
it is to be associated. For example, the document should be 
identified by the applicant's name(s), Serial No., filing date, appeal 
number, interference number, etc., and the paper should be 
identified by specifying the type thereof, viz, affidavit, amendment, 
appeal, application papers, brief, drawings, fees, motions, supple- 
mental oath or declaration, petition, etc. 

When papers for more than one document are filed under a 
single cover a return post card should be attached to the paper for 
each document for which a receipt is desired. 


RICHARD A. WAHL 


Assistant Commissioner 


Nov. 21, 1968 


[857 O.G. 667} 


(15) Acknowledgement of Receipt of a Patent 


or Trademark Application 


When early notification of the serial number of newly filed 
application papers is desired, a stamped, self-addressed post card 
should be submitted with each application. Immediately after the 
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mail has been opened in the Patent and Trademark Office, the post 
card will be stamped with both the receipt date and the serial 
number, and then returned to the addressee. 

Within recent months, hundreds of cards could not be success- 
fully returned because of insufficient postage or incomplete or 
nonexistent forwarding addresses. Accurate and complete ad- 
dresses, including ZIP codes, are necessary to ensure prompt 
acknowledgement of the receipt of patent and trademark applica- 
tions. 

To assist in easy identification once the post card has been 
returned, it is suggested that the post card include applicant’s 
names and title of invention. 

When more than one set of application papers is filed under one 
cover, a return post card should be attached to each set of papers 
for which a receipt is desired. 


THERESA A. BRELSFORD 
Acting Assistant Commissioner 
for Administration 


July 19, 1982 


[1021 O.G. 96] 


Treatment of Correspondence Deposited as 
First Class Mail Pursuant to 37 CFR 1.8 and 
Returned by the U.S. Postal Service 


(16) 


Due to heightened security concerns, effective September 1, 
1996, the United States Postal Service (USPS) is requiring that all 
domestic first-class mail, bearing stamps and weighing sixteen 
ounces, or more, be presented to a retail clerk at a USPS office. All 
such mail that is not presented to a retail clerk at a USPS office 
(e.g., placed in a mailbox) will be returned by the USPS. The 
USPS has posted notice of this requirement on mailboxes. The 
“Express Mail” service of the USPS is not affected. 

37 CFR 1.8 provides that certain correspondence will be 
considered timely filed by the Patent and Trademark Office (PTO) 
if, among other things, it is deposited with the USPS by the due 
date, and includes a certificate of mailing that sets forth the date 
the person signing the certificate reasonably expected the corre- 
spondence to be mailed. Correspondence must be deposited with 
the USPS as first class mail in compliance with any and all 
applicable requirements of the USPS to be considered “[d]eposited 
with the U.S. Postal service” within the meaning of 37 CFR 
1.8(a)(1)(i)(A). Correspondence presented to the USPS in a 
manner that does not comply with the applicable requirements of 
the USPS is not “[dJeposited with the U.S. Postal service” within 
the meaning of 37 CFR 1.8(a)(1)(i)(A) and is not entitled to any 
benefit under 37 CFR 1.8. 

To alleviate hardships caused by this change in USPS require- 
ments, the PTO will treat correspondence returned by the USPS 
because of its size as “[dJeposited with the U.S. Postal service” 
within the meaning of 37 CFR 1.8(a)(1)(i)(A), so long as the 
correspondence was otherwise originally deposited with the USPS 
in compliance with 37 CFR 1.8(a)(1)(i) on or before December 1, 
1996. Returned mailed that is either resubmitted to the USPS for 
delivery, or hand-delivered to the PTO, will be stamped by the 
PTO with the actual date of receipt in the PTO. The correspon- 
dence will, however, be accorded the benefit of any certificate of 
mailing under 37 CFR 1.8. 

Correspondence mailed after December 1, 1996, and returned 
by the USPS as not mailed in compliance with USPS requirements 
concerning mail weighing sixteen ounces or more will not be 
entitled to any benefit under 37 CFR 1.8. 

Because this change in USPS requirements does not affect the 
“Express Mail” service of the USPS, it does not affect correspon- 
dence filed in compliance with 37 CFR 1.10. Persons filing 
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correspondence in a manner other than by the procedures set forth 
in 37 CFR 1.8 or 1.10 do so at their own risk. 

Questions concerning this notice should be directed to Senior 
Legal Advisor Robert W. Bahr at (703) 305-9285. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


October 10, 1996 


{1192 OG 43] 


Waiver of Certificate of Mailing 
Requirement Under 37 CFR 1.10 


The Patent and Trademark Office (PTO) will propose to amend 
37 CFR 1.10, regarding the “Filing of papers and fees by ‘Express 
Mail’ with certificate” by, among other things, deleting the 
requirement for a “Certificate of Mailing by Express Mail” 
currently necessary to obtain the benefit of the date of deposit with 
the United States Postal Service (U.S.P.S.) as the filing date of the 


paper. 
Background of 37 CFR 1.10 and Rationale for Amendment 


35 U.S.C. § 21 authorizes the Commissioner “by rule [to] 
prescribe that any paper or fee required to be filed in the Patent and 
Trademark Office will be considered filed in the Office on the date 
on which it was deposited with the United States Postal Service.” 
37 CFR 1.10 was promulgated to implement this provision. 


Pursuant to 37 CFR 1.6, papers are stamped with the date of 
receipt in the PTO. An exception is made for papers filed in 
accordance with 37 CFR 1.10, which provides for the filing of 
papers and fees by Express Mail with a certificate. However, in 
order to claim the benefits of 37 CFR 1.10, a party must comply 
with its specific requirements that the papers have the number of 
the Express Mail label placed thereon prior to mailing, be properly 
addressed to the PTO (see “Change of Address For Trademark 
Applications and Trademark Related Papers,” 1163 TMOG 80 
(June 28, 1994), which waived 37 CFR 1.10 to the extent that 
certain trademark related papers could be addressed to the Assis- 
tant Commissioner for Trademarks, 2900 Crystal Drive, Arlington, 
Va. 22202-3513; and “Change of Address For Patent Applications 
and Patent Related Papers,” 1173 OG 13 (April 4, 1995), which 
waived 37 CFR 1.10 to the extent that patent related papers could 
be addressed to the Assistant Commissioner for Patents, Washing- 
ton, D.C. 20231 ), and include a Certificate of Mailing by Express 
Mail which states the date of mailing and is signed by the person 
mailing the papers. 


37 CFR 1.10 was promulgated in response to concerns that mail 
service was sometimes subject to delay and, except for hand- 
delivery, that there was no way to ensure the timely filing of 
time-critical documents with the PTO. “Express Mail” was chosen 
because, among other things, a person other than the filer, that is 
a disinterested third party working for the U.S.P.S., enters the date 
of deposit on the Express Mail label. 


Under the current rule, the filer is required to include a 
Certificate of Mailing by Express Mail, certifying the date of 
deposit as Express Mail. Some papers filed with the PTO, although 
deposited as Express Mail with the U.S.P.S., have been denied the 
filing date of the date of deposit as Express Mail because the 
required Certificate of Mailing by Express Mail was omitted or 
deficient. The lost filing date for a significant number of these 
papers has resulted in the loss of substantive rights. For example, 
a trademark registration may be canceled if the required affidavit 
of continued use or excusable non-use is not filed by the end of the 
sixth year of registration. 15 U.S.C. § 1058. 


In light of the problematic nature of the requirement for a 
Certificate of Mailing by Express Mail and its apparent redun- 
dancy in purpose, inasmuch as the date of deposit has already been 
entered by a disinterested third party, the PTO will propose to 
delete this requirement from 37 CFR 1.10. 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 73 
(17) 


This notice applies only to correspondence actually received 
(not to papers lost or misplaced by the U.S.P.S.) at the PTO via 
Express Mail Post Office to Addressee service where there is a 
clear indication of the “date in” on the Express Mail label by the 
U.S.P.S. Filers are encouraged to continue the practice of placing 
a Certificate of Mailing by Express Mail on papers filed in the PTO 
by Express Mail since, in some cases, the certificate may provide 
useful evidence. 


Interim Waiver of 37 CFR 1.10 for Documents Filed without 
Certificate of Express Mail 


Because a significant period of time will elapse before any final 
rule change can be promulgated, and because there appears to be 
no harmful consequence to any party, effective as of the publica- 
tion date of this notice, the PTO will, sua sponte, waive 37 CFR 
1.10 to the extent of granting a filing date as of the “date in” 
entered on the Express Mail label by the U.S.P.S. employee (unless 
the “date in” is a Saturday, Sunday or Federal holiday within the 
District of Columbia; see § 1.6(a)) for all papers actually received 
at the PTO via Express Mail, regardless of whether the require- 
ment for a Certificate of Mailing by Express Mail has been met 
provided all other requirements of 37 CFR 1.10 are met. 


For all papers filed prior to the date of this notice, which were 
not in compliance with the Certificate of Mailing by Express Mail 
requirements under 37 CFR 1.10, a petition to the Commissioner 
will be required to request that the date of deposit as shown by the 
“date in” entered on the Express Mail label be accorded as the 
filing date of the paper. The petition should include a copy of the 
Express Mail label showing the “date in” entered by the U.S.P.S. 
employee and a declaration attesting to the contents of the 
envelope to which the Express Mail label was attached. See 37 
CFR 1.183 or 2.146. 


Summary 


In summary, the PTO is waiving, sua sponte, the requirement of 
37 CFR 1.10 for a Certificate of Mailing by Express Mail and will 
propose to amend 37 CFR 1.10 to delete the requirement for a 
Certificate of Mailing by Express Mail. This waiver becomes 
effective upon the publication of this notice. For all documents 
filed by Express Mail prior to this notice, but not in compliance 
with the Certificate of Mailing by Express Mail requirement, a 
petition to the Commissioner under either 37 CFR 1.183 or 2.146 
must be filed to request that the date of deposit as shown by the 
“date in” entered on the Express Mail label be accorded as the 
filing date of the paper. 


PHILIP G. HAMPTON, II 
Assistant Commissioner 
for Trademarks 


EDWARD R. KAZENSKE 
Deputy Assistant Commissioner 
for Patents 


[1174 OG 92] 


Information in Oath/Declaration Necessary to 
Identify the Specification for an 
Application filed under 35 USC 111 in 
Accordance with 37 CFR 1.63 


(18) 


This notice supersedes the previous notice published at 1035 
Off. Gaz. Pat. Office 3 on September 12, 1983, and is intended to 
make it easier for an applicant(s) to comply with the identification 
requirement of 37 CFR 1.63. 

37 CFR 1.63 requires that an oath or declaration identify the 
specification to which it is directed. The declaration form sug- 
gested by the Office includes spaces for filling in the names of the 
inventors, title of invention, application number, filing date, 
foreign priority application information and United States priority 
application information. While this information should be pro- 
vided, it is not essential that all of these spaces be filled in order 
to adequately identify the specification in compliance with 37 CFR 
1.63(a)(2). 
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The following combinations of information supplied in an oath 
or declaration filed on the application filing date with a specifica- 
tion are acceptable as minimums for identifying a specification and 
compliance with any one of the items below will be accepted as 
complying with the identification requirement of 37 CFR 1.63: 


(1) name of inventor(s), and reference to an attached specifica- 
tion which is both attached to the oath or declaration at the time of 
execution and submitted with the oath or declaration on filing: 

(2) name of inventor(s), and attorney docket number which was 
on the specification as filed; or 

(3) name of inventor(s), and title which was on the specification 
as filed. 


Filing dates are now granted on applications filed without an 
oath or declaration in compliance with 37 CFR 1.63, the oath or 
declaration being filed later with a surcharge. The following 
combinations of information supplied in an oath or declaration 
filed after the filing date are acceptable as minimums for identi- 
fying a specification and compliance with any one of the items 
below will be accepted as complying with the identification 
requirement of 37 CFR 1.63: 

(1) name of inventor(s), and application number (consisting of 
the series code and the serial number; e.g.,08/123,456); 

(2) name of inventor(s), serial number and filing date; 

(3) name of inventor(s) and attorney docket number which was 
on the specification as filed; 

(4) name of inventor(s), title which was on the specification as 
filed and filing date; 

(5) name of inventor(s), title which was on the specification as 
filed and reference to an attached specification which is both 
attached to the oath or declaration at the time of execution and 
submitted with the oath or declaration; or 

(6) name of inventor(s), title which was on the specification as 
filed and accompanied by a cover letter accurately identifying the 
application for which it was intended by either the application 
number (consisting of the series code and the serial number; 
e.g.,08/123,456), or serial number and filing date. Absent any 
statement(s) to the contrary, it will be presumed that the applica- 
tion filed in the PTO is the application which the inventor(s) 
executed by signing the oath or declaration. 

Any specification that is filed attached to an oath or declaration 
on a date later than the application filing date will not be compared 
with the specification submitted on filing. Absent any statement(s) 
to the contrary, the “attached” specification will be presumed to be 
a copy of the specification and any amendments thereto which 
were filed in the Office in order to obtain a filing date for the 
application. 

Any variance from the above guidelines will only be considered 
upon the filing of a petition for waiver of the rules under 37 CFR 
1.183 accompanied by a petition fee (37 CFR 1.17(h)). 

Further, an oath or declaration attached to a cover letter 
referencing an incorrect application may not become associated 
with the correct application and, therefore, could result in the 
abandonment of the correct application. 

Supplemental oaths or declarations in accordance with 37 CFR 
1.67 will be required in applications in which the oaths or 
declarations are not in compliance with the other requirements of 
37 CFR 1.63 but contain sufficient information to identify the 
specifications to which they apply as detailed above. 

A copy, such as a photocopy or facsimile transmission, of an 
originally executed oath or declaration is acceptable and may be 
filed. In the event that a copy of the original is filed, the original 
should be retained as evidence of authenticity. If a question of 
authenticity arises, the Patent and Trademark Office may require 
submission of the original. See 37 CFR 1.4(d)(2). 

See MPEP § 1896 for the identification requirements for a 
declaration filed in a U.S. national stage application filed under 35 
USC 371. 

These changes will appear in MPEP § 601.01 in the next 
revision of the Manual. 


STEPHIN G. KUNIN 
Deputy Assistant Commissioner 
for Patent Policy and Projects 


July 13, 1995 


[1177 OG 60] 
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(19) Handling of Status Inquiries 


This notice is intended to supplement the discussion set forth in 
the Official Gazette Notice published at 893 Official Gazette 810 
entitled “Status Inquires” (Dec. 21, 1971). 


It has come to the attention of the Patent and Trademark Office 
(PTO) that its employees may have improperly released confiden- 
tial information concerning pending applications. Specifically, 
issue date and patent number information assigned to pending 
applications may have been improperly released. 


No information concerning pending or abandoned patent appli- 
cations (except reissue applications and reexamination proceed- 
ings) may be given to the public by the PTO without the 
authorization of the applicant or the assignee or attorney or agent 
of record. 35 USC § 122 and 37 CFR § 1.14. Other exceptions are 
specified at 37 CFR § 1.14. 


However, PTO employees will release information on the status 
of patent applications to the applicant or assignee or attorney or 
agent of record if the identity of the requestor can be adequately 
verified as set forth below. 


Telephonic status inquiries should continue to be directed to the 
PTO clerical personnel. The PTO clerical personnel will obtain the 
caller’s full name, the application serial number and the caller’s 
telephone number. The PTO clerical personnel will ask the caller 
if there is an attorney or agent of record. 


If there is an attorney or agent of record, the PTO clerical 
personnel will ask for his/her registration number. If the registra- 
tion number is not known, the PTO clerical personnel will ask for 
the name of the attorney or agent of record. The PTO clerical 
personnel will inform the caller that an attorney or agent of record 
will be called after verification of his/her identity and that the 
requested status information concerning the application will be 
released to that attorney or agent. 


If there is no attorney or agent of record, the PTO clerical 
personnel will ask the caller why he/she is entitled to information 
concerning the application. If the caller identifies himself/Herself 
as an applicant or an authorized representative of the assignee of 
record, the PTO clerical personnel will ask for the correspondence 
address of record. Then, the PTO clerical personne! will inform 
caller that his/her association with the application must be verified 
before any information concerning the application can be released, 
and that he/she will be called back. If the caller indicates that 
he/she is not an applicant or an authorized representative of the 
assignee of record, the PTO clerical personnel will inform caller 
that no information concerning that application will be released. 


The PTO clerical personnel will then verify the identity of any 
caller claiming to be associated with the application by checking 
the Patent Application Locating and Monitoring (PALM) system 
or the application file. 


If an attorney or agent is of record in the application, the PTO 
clerical personnel will release the status information concerning 
the application by calling the attorney’s or agent's telephone 
number obtained from PALM or the application file. 


If the applicant or an authorized representative of the assignee 
of record requests information, and there is no attorney or agent of 
record and the correspondence of record has been verified, the 
PTO clerical personnel will release the status information to the 
caller using the telephone number given by the caller. If the 
caller’s association with the application cannot be verified, no 
information concerning the application will be released. However, 
the caller should be informed that the caller’s association with the 
application could not be verified. 

In handling an in-person status request, PTO clerical personnel 
will ask the requester to wait while verifying their identification as 
set forth above. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


May 14, 1990 


{1115 O.G. 17] 
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(20) Patent Assistance Center 

In an effort to support the reengineering of the patent process at 
the Patent and Trademark Office (PTO) (see Official Gazette 
Notice entitled “Reengineering the Patent Process” at 1187 Off. 
Gaz. Pat. Office 37 (June 11, 1996)), the PTO is piloting a Patent 
Assistance Center to provide enhanced telephone service to patent 
customers. This pilot is the PTO’s first step toward providing a 
“one-stop service.” During the pilot, the Patent Assistance Center 
will be housed within the current General Information Services 
Division (GISD) located in Crystal Plaza 3, Room 2C02. Ques- 
tions and inquires regarding technical assistance on patent appli- 
cations that are beyond the scope/purview of the General Infor- 
mation Services Division will be answered by the Patent 
Assistance Center. Questions specific to a pending patent applica- 
tion will be directed to the assigned examiner. The Patent 
Assistance Center will be staffed by a highly qualified, experi- 
enced, and customer friendly personnel. Customers may contact 
the Patent Assistance Center from 8:30 a.m. to 5:00 p.m. EST by 
dialing GISD at 1-800 PTO-9199 or (703) 308-HELP. 

The Patent Assistance Center will utilize a state-of-the-art 
telecommunications/PC integration system. This system will be 
used to gather data on customers’ most frequently asked questions. 
These questions will be analyzed and an informational database 
will be developed to quickly provide answers. Customer Feedback 
Cards will be randomly sent to callers requesting feedback on their 
satisfaction with the products and services received. 


Point of Contact for this Notice: 


Name: Stuart S. Levy 
Telephone Number: (703) 308-1295 
Fax Number: (703) 305-3594 


FRED SCHMIDT, Director 
Office of Strategic Planning and 
Patent Reengineering 


June 6, 1996 


[1188 OG 124] 


(21) Federal Government Holidays, 1996 


New Year’s Day 

Martin Luther King, Jr.’s Birthday 
Presidents’ Day 

Memorial Day 

Independence Day 

Labor Day 

Columbus Day 

Veterans’ Day 

Thanksgiving Day 

Christmas Day 


Monday, January | 
Monday, January 15 
Monday, February 19 
Monday, May 27 
Thursday, July 4 
Monday, September 2 
Monday, October 14 
Monday, November 11 
Thursday, November 28 
Wednesday, December 25 


{1184 OG 108] 


Closing of Patent and Trademark Office 
on Monday, Jan. 26, 1987 


In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C. metropoli- 
tan area, including the Patent and Trademark Office, on Jan. 26, 
1987, the Patent and Trademark Office will consider Jan. 26, 1987, 
a “federal holiday within the District of Columbia” under 35 
U.S.C. § 21. Any action or fee due that day will be considered as 
timely for the purpose of, e.g., 35 U.S.C. §§ 119, 133 and 151, if 
the action is taken, or fee paid, on Jan. 27, 1987. 


DONALD W. PETERSON 
Acting Assistant Secretary 
and Commissioner of Patents 
and Trademarks 


Jan. 28, 1987 


[1075 OG 29] 
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(23) Closing of Patent and Trademark Office 
on Monday, Feb. 23, 1987 


In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C. metropoli- 
tan area, including the Patent and Trademark Office, on Feb. 23, 
1987, the Patent and Trademark Office will consider Feb. 23, 1987, 
a “federal holiday within the District of Columbia” under 35 
U.S.C. 21. Any action or fee due that day will be considered as 
timely for the purposes of, e.g., 35 U.S.C. 119, 133 and 151, if the 
action is taken, or fee paid, on Feb. 24, 1987. 

Feb. 27, 1987 DONALD J. QUIGG 
Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


[1098 OG 548} 


(24) Closing of the Patent and Trademark Office 


on Friday, Jan. 20, 1989 


In view of the fact that Federal and District of Columbia 
government offices in Washington, D.C. metropolitan area, includ- 
ing the Patent and Trademark Office were officially closed on Jan. 
20, 1989, the Patent and Trademark Office will consider Jan. 20, 
1989, a “holiday within the District of Columbia” under 35 U.S.C. 
21. Any action or fee due that day will be considered as timely for 
the purposes of e.g. 35 U.S.C. §§ 119, 133 and 151, if the action 
is taken, or fee paid, on Jan. 23, 1989. Papers deposited in U.S. 
Department of Commerce District Offices on Jan. 20, 1989, will 
similarly be considered timely for the purposes of 35 U.S.C. §§ 
119, 133 and 151. 
Jan. 6, 1989 DONALD J. QUIGG 

Assistant Secretary and 
Commissioner of Patents 
and Trademarks 


[1098 OG 548] 


(25) 


Closing of Patent and Trademark Office 
on Thursday, January 20, 1994 
and Friday, February 11, 1994 


In view of the official closing of the Federal and District of 
Columbia government offices in the Washington, D.C. metropoli- 
tan area, including the Patent and Trademark Office, on January 
20, 1994 and February 11, 1994, the Patent and Trademark Office 
will consider each of those days a “federal holiday within the 
District of Columbia” under 35 U.S.C. § 21. Any action or fee due 
on either of those days will be considered as timely for the purpose 
of, e.g., 35 U.S.C. §§ 119, 133 and 151, if the action is taken, or 
fee paid, on the next succeeding business day on which the Patent 
and Trademark Office was open (i.e., Friday, January 21, 1994, and 
Monday, February 14, 1994, respectively). 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


March 10, 1994 


[1161 OG 12] 


(26) Closing of the Patent and Trademark Office on 


Wednesday, April 27, 1994 


In view of the fact that Federal government offices in the 
Washington, D.C. metropolitan area, including the Patent and 
Trademark Office, were officially closed on April 27, 1994, the day 
proclaimed by President Clinton as a National Day of Mourning, 
the Patent and Trademark Office will consider April 27, 1994 a 
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“holiday within the District of Columbia” under 35 U.S.C. § 21. 
Any action or fee due that day will be considered as timely for the 
purposes of e.g., 35 U.S.C. §§ 119, 133 and 151, if the action is 
taken, or fee paid, on April 28, 1994. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


May 2, 1994 


[1162 OG 104) 


(27) Closing of the Patent and Trademark Office 
on Monday, January 8, 1996 through 


Wednesday, January 10, 1996 


In view of the official closing of the Federal government offices 
in the Washington, D.C. metropolitan area, including the Patent 
and Trademark Office, on Monday, January 8, 1996 through 
Wednesday, January 10, 1996, the Patent and Trademark Office 
will consider each of those days, a “federal holiday within the 
District of Columbia” under 35 U.S.C. § 21 and 37 C.FR. §§ 1.6, 
1.7 and 1.10. Any action or fee due on any of those days will be 
considered as being timely filed if the action is taken, or the fee 
paid, on the next succeeding business day on which the Patent and 
Trademark Office was open, that is, Thursday, January 11, 1996. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


January 24, 1996 


[1183 OG 59] 


(28) Closing of the Patent and Trademark Office 


on Friday, January 12, 1996 


In view of the official closing of the Federal government offices 
in the Washington, D.C. metropolitan area, including the Patent 
and Trademark Office, on Friday, January 12, 1996, the Patent and 
Trademark Office will consider January 12, 1996, a “federal 
holiday within the District of Columbia” under 35 U.S.C. § 21 and 
37 C.FR. §§ 1.6, 1.7 and 1.10. Any action or fee due on that day 
will be considered as being timely filed if the action is taken, or the 
fee paid, on the next succeeding business day on which the Patent 
and Trademark Office was open, that is, Tuesday, January 16, 1996 
(Monday, January 15, 1996, was a federal holiday, Martin Luther 
King, Jr’s. Birthday). 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


January 24, 1996 


[1183 OG 60] 


(29) Closing of the Patent and Trademark Office 


on Friday, December 26, 1997 


In view of the official closing of the Federal government offices, 
including the Patent and Trademark Office, on Friday, December 
26, 1997, by Executive order of the President, the Patent and 
Trademark Office will consider December 26, 1997, as a “Federal 
holiday within the District of Columbia” under 35 U.S.C. § 21 and 
37 C.ER. §§ 1.6, 1.7 and 1.9. Any action or fee due on that day 
will be considered as timely for the purposes of, e.g., 35 U.S.C. §§ 
119, 120, 133 and 151, if the action is taken, or the fee paid, on the 
next succeeding business day on which the Patent and Trademark 
Office is open, that is, Monday, December 29, 1997. 

37 C.ER. § 1.6(a)(2) provides that correspondence deposited as 
Express Mail in accordance with 37 C.FR. § 1.10 will be 
considered filed on the date of its deposit. This will occur even 
though the date of deposit date is a Saturday, Sunday or Federal 
holiday within the District of Columbia. 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


Information regarding whether or not the Office is officially 
closed on any particular day may be obtained by calling 1-800- 
786-9199 or 703-308-4357. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


December 18, 1997 


[1206 OG 650} 


(30) Closing of the Patent and Trademark Office 


on Tuesday January 25, 2000, and 
Wednesday, January 26, 2000 


In view of the official closing of Federal Government offices in 
the Washington, D.C. metropolitan area, including the Patent and 
Trademark Office, on Tuesday, January 25, 2000, and Wednesday, 
January 26, 2000, the Patent and Trademark Office will consider 
each of those days, a “Federal holiday within the District of 
Columbia” under 35 U.S.C. § 21 and 37 C.ER. §§ 1.6, 1.7 and 1.9. 
Any action or fee due on those days will be considered as timely 
for the purposes of, e.g., 35 U.S.C. 119, 120, 133 and 151, if the 
action is taken, or the fee paid, on the next succeeding business 
day on which the Patent and Trademark Office was open, that is, 
Thursday, January 27, 2000. 


37 C.FR. §§ 1.6(a)(2) and (4) provide that correspondence 
deposited as Express Mail in accordance with 37 C.FR. § 1.10, 
and trademark-related correspondence transmitted electronically, 
will be considered filed on the date of deposit with the United 
States Postal Service, or the date the PTO receives the electronic 
transmission, respectively. Thus, any paper or fee properly depos- 
ited as Express Mail on January 25, 2000, or January 26, 2000, in 
accordance with 37 C.F.R. § 1.10 (that is, shown by a “date-in” of 
January 25, 2000, or January 26, 2000, on the Express Mail 
mailing label), or trademark-related correspondence transmitted 
electronically on either January 25, 2000, or January 26, 2000, will 
be considered filed on its respective date of deposit in Express 
Mail, or receipt of the electronic transmission. 


CLARENCE C. CRAWFORD for 

Q. TODD DICKINSON 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


January 27, 2000 


[1231 OG 68] 


(31) 


Filing of Papers During Unscheduled Closings 
of the Patent and Trademark Office 


When the Patent and Trademark Office is officially closed by 
Executive Order of the President or by the Office of Personnel 
Management for an entire day because of some unscheduled event, 
such as adverse weather conditions, the Patent and Trademark 
Office will consider that day as a “federal holiday within the 
District of Columbia” under 35 U.S.C. § 21. Any action or fee due 
that day will be considered as timely for the purposes of, e.g., 35 
U.S.C. §§ 119, 133 and 151, if the action is taken, or fee paid, on 
the next succeeding business day on which the Patent and 
Trademark Office is open. 

When the Patent and Trademark Office is open for business 
during any part of a business day between 8:30 a.m. and 5:00 p.m., 
papers are due on that day even though the Office may be officially 
closed for some period of time during the business day because of 
an unscheduled event. The procedures of 37 CFR 1.8 or 1.10 may 
be used, as appropriate, for the filing of papers. On any day the 
Office is open for at least part of the day, papers may also be 
deposited up to midnight in any boxes which are provided by the 
Patent and Trademark Office under 37 CFR 1.6(c). 
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Information regarding whether or not the Office is officially 
closed on any particular day may be obtained by calling (703)- 
557-INFO. 
Nov. 18, 1988 DONALD J. QUIGG 

Assistant Secretary and 
Commissioner of Patents and 
Trademarks 
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(32) Iraqi Sanctions Regulations 

On January 18, 1991, the Department of the Treasury, Office of 
Foreign Assets Control (OFAC), published the Iraqi Sanctions 
Regulations (Regulations) (31 CFR Part 575). 56 Fed. Reg. 2112. 
The regulations implement Executive Orders 12722 (August 2, 
1990) and 12724 (August 9, 1990) relating to certain property and 
transactions in which the Government of Iraq and persons in Iraq 
may have an interest. 

It appears that the provisions of the Executive Orders and 
Regulations prohibit transactions relating to the filing or prosecu- 
tion of applications for patents or for registration of trademarks, 
where an Iraqi interest is involved. The prohibited transactions, 
however, may be authorized by a specific license issued pursuant 
to the proceedures described in Section 575.801 of Subpart H of 
the Regulations. 

This notice is intended to alert practitioners and applicants to the 
prohibitions which may apply to matters before the Patent and 
Trademark Office, (PTO) if Iraqi interests are involved. This notice 
is further intended to advise that where such interests or potential 
interests come to the attention of the PTO, an appropriate specific 
license from OFAC may be required. 


HARRY F. MANBECK, Jr. 
Commissioner of Patents 
and Trademarks 


Jan. 29, 1991 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
RIN 0651-AB02 
Official Insignia of Native American Tribes; 
Statutorily Required Study 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Request for comments. 


SUMMARY: On October 30. 1998, President Clinton signed 
Public Law 105-330. This law requires that the Patent and 
Trademark Office (PTO) study a variety of issues surrounding 
trademark protection for the official insignia of federally and/or 
state recognized Native American tribes. The new law requires that 
the Commissioner of Patents and Trademarks (Commissioner) 
complete the study and submit a report, including the findings and 
conclusions, to the chairmen of the Committee on the Judiciary of 
the Senate and the Committee on the Judiciary of the House of 
Representatives, not later than September 30, 1999. This notice 
requests input that will help the PTO make an initial determination 
of how best to conduct the study, where public hearings should be 
held, and who should be consulted during the study process. 


DATES: To ensure consideration, comments must be received no 
later than 45 DAYS FROM THE DATE OF PUBLICATION IN 
THE FEDERAL REGISTER. 


ADDRESSES: Comments must be submitted to: Eleanor K. 
Meltzer, Attorney-Advisor, Office of Legislative and International 
Affairs; U.S. Patent and Trademark Office; 2121 Crystal Drive, 
Suite 902; Arlington, VA 22202. Comments may also be submitted 
bv e-mail to: NAFedRegNotice@USPTO.GOV. 
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FOR FURTHER INFORMATION CONTACT: Eleanor K. 
Meltzer; Telephone: 703-306-2960; E-mail: eleanor.meltzerusp- 
to.gov; facsimile transmission: 703-305-8885. P.L. 105-330 may 
be viewed via the Library of Congress website at: thomas.loc.gov. 


SUPPLEMENTARY INFORMATION: Members of Congress 
have received complaints regarding the lack of adequate protection 
for the official insignia of Native American tribes. Title III of P.L. 
105-330 requires the PTO to study how such official insignia may 
better be protected under trademark law. As an initial step to 
completing the mandated study, through this Notice the PTO 
would like comments on: (1) how best to conduct the study; (2) 
where public hearings should be held; and (3) who should be 
consulted during the study process. 


Issues to be Addressed by the Study 


The final study must address a variety of issues, including the 
impact of any changes on the international legal obligations of the 
United States, the definition of “official insignia” of a federally 
and/or state recognized Native American tribe, and the adminis- 
trative feasibility, including the cost, of changing current law or 
policy in light of any recommendations. To help in answering 
items 1-3 above, the following issues are raised. They are provided 
for informational purposes only. Another Federal Register notice 
will be published in 1999 specifically requesting answers to the 
following questions. 


* Definition of “Official Insignia” - How should the PTO define 
“official insignia” of a federally or state recognized Native 
American tribe? 


* Establishing and Maintaining a List of Official Insignia - How 
should the PTO establish a list of the official insignia of federally 
and/or state recognized Native American tribes? How should the 
PTO maintain such a list? 


* Impact of Changes In Current Law or Policy - How would any 
change in law or policy with respect to prohibiting the Federal 
registration of trademarks identical to the official insignia of 
Native American tribes, or of prohibiting any new use of the 
official insignia of Native American tribes, affect Native American 
tribes? How would such changes affect trademark owners? How 
would such changes affect the Patent and Trademark Oflice? How 
would such changes affect any other interested party? What impact 
would any such changes have on the international legal obligations 
of the United States? 


* Impact of Prohibition on Federal Registration & New Uses of 
Official Insignia - How would prohibiting Federal registration of 
trademarks identical to the official insignia of Native American 
tribes affect any/cll of the above-mentioned entities? How would 
prohibiting any new use of the official insignia of Native American 
tribes affect any/all of the above-mentioned entities? What effect 
would such prohibitions have on the international legal obligations 
of the United States? What defenses, including fair use, might be 
raised against any claims of infringement? 


* Administrative Feasibility - What is the administrative feasi- 
bility, including the cost, of changing the current law or policy, to 
prohibit the registration? What is the administrative feasibility, 
including the cost, of prohibiting any new uses of the official 
insignia of state or federally recognized Native American tribes? 
What is the administrative feasibility, including the cost, of 
otherwise providing additional protection to the official insignia of 
federally and state recognized Native American tribes? 


* Timing of Changes in Protection - Should changes in the scope 
of protection for official tribal insignia be offered prospectively? 
Retrospectively? What is the impact of such protection? 


* Statutory Requirements - What statutory changes would be 
necessary in order to provide such protection? 


* Other Relevant Factors - What other factors, not mentioned 
above, are relevant to this issue? 
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Request for Public Comment 


The Commissioner has identified the following topics for which 
public comment is currently requested: 


1. Best Method of Obtaining Public Comments 


What is the best way to obtain public comments? Should the PTO 
conduct public hearings in order to obtain comments? 


2. Site of Public Hearings 


If public hearings are desirable, where should these hearings be 
conducted? If suggesting sites for public hearings, please explain 
the benefits, particularly in terms of reaching a relevant audience. 


3. Persons/Organizations to Consult 


Who should be consulted in order to effectively study the impact 
of changes in trademark protection for the official insignia of 
Native American tribes? Why? 


Persons interested in commenting on the issues outlined above, or 
any other topics related to the official insignia of Native American 
tribes, should submit their comments in writing to the above 
address. It is emphasized that, right now, the PTO is only 
requesting comments on Questions 1, 2, and 3 above. All 
comments received in response to this notice will become part of 
the public record and will be available for inspection and copying 
at Suite 902Q, Crystal Park 2, 2121 Crystal Drive, Arlington, 
Virginia. 


December 22, 1998 Q. TODD DICKINSON 


Deputy Assistant Secretary of 
Commerce and Deputy Commissioner of 


Patents and Trademarks 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
RIN 0651-AB02 
Official Insignia of Native American Tribes; 
Statutorily Required Study 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice of hearings. 


SUMMARY: Public Law 105-330 requires that the Patent and 
Trademark Office (PTO) study a variety of issues surrounding 
trademark protection for the official insignia of federally and/or 
State recognized Native American Tribes. This notice invites 
interested members of the public to testify at hearings on any of 
the topics outlined below. 


DATES: Public hearings will be held on the following dates: July 
8, 1999; July 12, 1999; and July 15, 1999. The July 8, 1999 
hearing will start at 10:00 a.m. and end no later than 5:00 p.m. The 
July 12, 1999 and July 15, 1999 hearings will start at 9:00 a.m. and 
end no later than 5:00 p.m. 


Those wishing to present oral testimony at any of the hearings 
must request an opportunity to do so no later than July 2, 1999. 


The transcripts from each public hearing will be available for 
public inspection on or about August 10, 1999. 


ADDRESSES: The July 8, 1999 hearing will be held in the 
"Silver and Turquoise Room“ of the Indian Pueblo Cultural 
Center, located at 2401 12th N.W., Albuquerque, New Mexico. 
The July 12, 1999 hearing will be held at the San Francisco Public 
Library, Koret Auditorium, Civic Center, located at 100 Larkin 
Street, San Francisco, California. The July 15, 1999 hearing will 
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be held in the Commissioner’s Conference Room, located in 
Crystal Park Two, Room 912, 2121 Crystal Drive, Arlington, 
Virginia. 


Those interested in testifying on the topics presented below in 
the Supplementary Information section, or on any other related 
topics, should send their requests to the attention of Eleanor K. 
Meltzer, Attorney-Advisor, Office of Legislative and International 
Affairs, U.S. Patent and Trademark Office, 2121 Crystal Drive, 
Suite 902, Arlington, VA 22202. 


Public Law 105-330 may be viewed via the Library of Congress 
website at: www.thomas.loc.gov. 


FOR FURTHER INFORMATION CONTACT: Eleanor K. 
Meltzer by telephone: 703-306-2960; by e-mail: eleanor.melt- 
zeruspto.gov; or by facsimile transmission: 703-305-8885. 


SUPPLEMENTARY INFORMATION: 
I. Background 


On October 30, 1998, President Clinton signed Public Law 
105-330. Title III of this law requires the PTO to study how official 
insignia of Native American Tribes may better be protected under 
trademark law. The new law requires that the PTO complete the 
study and submit a report to the chairman of the Committee on the 
Judiciary of the Senate and to the chairman of the Committee on 
the Judiciary of the House of Representatives not later than 
September 30, 1999. The final study must address a variety of 
issues, including the impact of any changes on the international 
legal obligations of the United States, the definition of “official 
insignia“ of a federally and/or State recognized Native American 
Tribe, and the administrative feasibility, including the cost, of 
changing current law or policy in light of any recommendations. 


On December 29, 1998, a Federal Register notice was published 
(63 FR 71619) requesting comments on how best to conduct the 
study, where public hearings should be held, and who should be 
consulted during the study process. A follow-up Federal Register 
notice was published on March 16, 1999 (64 FR 13004) requesting 


public comments on the issues identified below. 


II. Issues 


The PTO is interested in the public’s views concerning all 
aspects of trademark protection for the official insignia of Native 
American Tribes, including the following issues. These issues 
should form the basis for testimony at the public hearings. 


(1) The Definition of “Official Insignia” 


For example, how should the PTO define “official insignia” of a 
federally or state recognized Native American Tribe? 


(2) Establishing and Maintaining a List of Official Insignia 


For example, how might the PTO establish a list of the official 
insignia of federally and/or state recognized Native American 
Tribes? How might the PTO maintain such a list? 


(3) Impact of Changes In Current Law or Policy 


For example, how might any change in law or policy with respect 
to prohibiting the Federal registration of trademarks identical to 
the official insignia of Native American Tribes, or of prohibiting 
any new use of the official insignia of Native American Tribes, 
affect Native American Tribes? How might such changes affect 
trademark owners? How might such changes affect the Patent and 
Trademark Office? How would such changes affect any other 
interested party? What impact might any such changes have on the 
international legal obligations of the United States? 


(4) Impact of Prohibition on Federal Registration and New-Uses of 
Official Insignia 


For example, how might prohibiting Federal registration of trade- 
marks identical to the official insignia of Native American Tribes 
affect any/all of the above-mentioned entities? How might prohib- 
iting any new use of the official insignia of Native American Tribes 
affect any/all of the above-mentioned entities? What effect might 
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such prohibitions have on the international legal obligations of the 
United States? What defenses, including fair use, might be raised 
against any claims of infringement? 


(5) Administrative Feasibility 


For example, what might be the administrative feasibility, includ- 
ing the cost, of changing the current law or policy to prohibit the 
registration? What might be the administrative feasibility, includ- 
ing the cost, of prohibiting any new uses of the official insignia of 
State or federally recognized Native American Tribes? What might 
be the administrative feasibility, including the cost, of otherwise 
providing additional protection to the official insignia of federally 
and State recognized Native American Tribes? 


(6) Timing of Changes in Protection 


For example, should changes in the scope of protection for official 
tribal insignia be offered prospectively? Retrospectively? What 
might be the impact of such protection (e.g., the cost to business 
and the public if applied retroactively)? 


(7) Statutory Changes 


What statutory changes might be necessary in order to provide 
such protection? 


(8) Other Relevant Factors 


What other factors, not mentioned above, might be relevant to this 
issue? 


II. Guidelines for Oral Testimony 


Individuals who wish to testify must adhere to the following 
guidelines, which will ensure that the PTO is able to contact 
speakers regarding any schedule changes: 


1. Anyone wishing to testify at the hearing(s) must request an 
opportunity to do so no later than July 2, 1999. Requests to testify 
may be accepted on the date of each hearing if sufficient time is 
available on the schedule. No one will be permitted to testify 
without prior approval. 

2. Requests to testify must include: the speaker’s name, affili- 
ation and title, mailing address, and telephone number. Facsimile 
number and Internet mail address, if available, should also be 
provided. Parties may include in their request an indication as to 
whether they wish to testify during the morning or afternoon 
session of the hearing(s). 

3. Depending on the number of persons who wish to make 
presentations, speakers will be given between five and fifteen 
minutes to present their remarks. The exact amount of time 
allocated per speaker will be set after the final number of parties 
testifying has been determined. 

4. Speakers should provide a written copy of their testimony for 
inclusion in the record of the proceedings. 

5. A schedule providing the approximate starting time for each 
speaker will be distributed in the morning of the day of each 
hearing. Speakers are advised that the schedule for testimony will 
be subject to change during the course of the hearings. 


Information that is provided pursuant to this notice will be made 
part of a public record and may be available via the Internet. In 
view of this, parties should not submit information that they do not 
wish to be publicly disclosed or made electronically accessible. 
Parties who would like to rely on confidential information to 
illustrate a point are requested to summarize or otherwise submit 
the information in a way that will permit its public disclosure. 

May 28, 1999 Q. TODD DICKINSON 
Acting Assistant Secretary of 


Commerce and Acting Commissioner of 


Patents and Trademarks 
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(35) United States Postal Service Interruption and 
Emergency in South Florida 


The United States Postal Service (USPS) has informed the 
Patent and Trademark Office (PTO) that an interruption in its 
service in South Florida was caused by Hurricane Andrew. Normal 
postal delivery and collection operations of the USPS were 
impacted by Hurricane Andrew throughout South Florida to 
varying degrees from Aug. 23, 1992, through Sept. 12, 1992. By 
Sept. 12, 1992, the USPS restored delivery and collection opera- 
tions to all of South Florida with the exception of Homestead. 


The PTO is designating the interruption in the service of the 
USPS in South Florida and the overall destruction caused by 
Hurricane Andrew as a postal service interruption and an emer- 
gency within the meaning of 35 U.S.C. 21(a). Any request to 
accept a paper or fee delayed by the Hurricane Andrew emergency 
should be directed to Jeffrey V. Nase, Director, Office of Petitions, 
(703) 305-9285, PK2-913, for patent-related matters and to Lynne 
G. Beresford, Trademark Legal Administrator, (703) 305-9464, 
Pk2-910, for trademark-related matters. 


DOUGLAS B. COMER 
Acting Assistant Secretary and Acting 
Commissioner of Patents and Trademarks 


Oct. 7, 1992 
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UNITED STATES POSTAL SERVICE 
INTERRUPTION and EMERGENCY 
IN LOS ANGELES 


The January 17, 1994, Los Angeles earthquake has caused a 
service interruption in United States Postal Service (USPS) in the 
greater Los Angeles area. Normal postal delivery and collection 
operations of the USPS were impacted by the earthquake through- 
out the greater Los Angeles area to varying degrees from January 
17, 1994, through January 21, 1994. 


The Patent and Trademark Office (PTO) is designating the 
interruption in the service of the USPS in the greater Los Angeles 
area and the overall destruction caused by the earthquake as a 
postal service interruption and an emergency within the meaning 
of 35 U.S.C. 21(a). Any request to accept a paper or fee delayed by 
this emergency should be directed to Jeffrey V. Nase, Director, 
Office of Petitions, (703) 305-9285, PK3-704, for patent-related 
matters, and to Lynne G. Beresford, Trademark Legal Administra- 
tor, (703) 305-9464, PK2-910, for trademark-related matters. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


February 9, 1994 


[1160 OG 39] 


(37) United States Postal Service Interruption and 


Emergency in the State of California 


A service interruption in United States Postal Service (USPS) in 
the state of California occurred on June 29, 1999, due to the action 
the UNABOM Bomber. The USPS will maintain heightened 
security procedures for mail originating in the State of California. 
These procedures will be in effect until further notice and are as 
follows: 


Mail destined for California is not affected by these procedures. 


For Express Mail, Priority Mail, First-Class Mail, international 
air mail and military mail items weighing less than 12 ounces, 
normal collection, distribution, and transportation will remain in 
effect. 
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Mail weighing 12 ounces or more which has been placed into 
California collection boxes will be returned to the sender. Postal 
Service window clerks will not accept Express Mail, Priority Mail, 
First-Class Mail, international air mail or military mail weighing 
12 ounces or more. 


Postal Service marketing and sales managers will work with 
known shippers to accept mail pieces weighing 12 ounces or more, 
but this mail will not be transported on scheduled passenger 
airlines. 


Parcel post and international surface mail originating California 
are not affected by these procedures. 


The Patent and Trademark Office (PTO) is designating the 
interruption in the service of the USPS in the state of California 
caused by the UNABOM bomber as a postal service interruption 
and an emergency within the meaning of 35 U.S.C. 21(a). Any 
request to accept a paper or fee delayed by this emergency should 
be directed to Jeffrey V. Nase, Patent Legal Administrator, (703) 
305-9285, PK1-520, for patent-related matters, and to Lynne G. 
Boresford, Trademark Legal Administrator, (703) 308-8900, 
10B10 ST, for trademark-related matters. 


L. J. GOFFNEY for 

BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


June 30, 1995 
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(38) United States Postal Service Emergency 


in the State of California Terminated 


The service interruption in United States Postal Service (USPS) 
in the State of California that occurred on June 29, 1995, due to the 
action of the UNABOM bomber, caused the USPS to maintain 
heightened security procedures for mail originating in the State of 
California. Currently there are no extraordinary restrictions being 
placed on Express Mail originating in the State of California. 
Therefore, the Patent and Trademark Office (PTO) is terminating 
the postal service interruption and emergency declared in the 
Official Gazette Notice entitled “United States Postal Service 
Interruption and Emergency in the State of California”, 1176 Off. 
Gaz. Pat. Office 74 (July 18, 1995). Any questions regarding this 
Notice should be directed to Jeffrey V. Nase, Patent Legal 
Administrator, (703) 305-9285, PK1-520, for patent-related mat- 
ters, and to Lynne G. Beresford, Trademark Legal Administrator, 
(703) 308-8900, 10B10 ST, for trademark-related matters. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


June 4, 1996 
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(39) United States Postal Service Non-Delivery of Mail 


This notice is to advise the public of a mail disruption which 
occurred for correspondence mailed in late July 1996, directed to 
the Patent and Trademark Office (PTO) Zip Code 20231. As a 
result of a United States Postal Service (USPS) error, some mail 
directed to Zip Code 20231 was returned to the sender as 
“undeliverable.” The USPS has now corrected the problem and 
mail directed to Zip Code 20231 is presently being delivered as 
usual. This disruption did not affect mail addressed to the Assistant 
Commissioner for Trademarks, 2900 Crystal Drive, Arlington, VA 
22202-3513. 

The PTO has been advised by the USPS that any mail returned 
as a result of this particular USPS error will be accepted by the 
USPS if resubmitted at a service window in the same envelope. No 
additional postage will be required. It is suggested that the USPS 
employee at the service window be consulted about crossing out 
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any “undeliverable” notation on the envelope. Any problems 
associated with the resubmission should be immediately called to 
the attention of the USPS, particularly, Ms. Cynthia McMullen at 
(202) 636-1278/1279 or by way of the Internet at 
cmemull @email.usps. gov. 


1. Papers Filed Pursuant To 37 CFR 1.8 


Any correspondence mailed by first class mail with a certificate 
of mailing thereon in compliance with 37 CFR 1.8 which was 
returned to the sender as a result of this particular USPS error and 
which is either resubmitted to the USPS for delivery or delivered 
to the PTO by private courier will be stamped by the PTO with the 
actual date of receipt in the PTO. The correspondence will, 
however, be accorded the benefit of any certificate of mailing 
under 37 CFR 1.8. 


2. Papers Filed Pursuant To 37 CFR 1.10 


Any correspondence mailed by “Express Mail” with the “Ex- 
press Mail” label number placed thereon in accordance with 37 
CFR 1.10 which was returned to the sender as a result of this 
particular USPS error and which is either resubmitted to the USPS 
for delivery or delivered to the PTO by private courier will be 
stamped with the original date of deposit as “Express Mail” with 
the USPS or the next business day, if the date of deposit is a 
Saturday, Sunday, or Federal holiday within the District of 
Columbia. 37 CFR 1.6(a)(2). The correspondence must be re- 
ceived by the PTO in the original “Express Mail” envelope or be 
accompanied by either the original “Express Mail” label or a 
legible copy thereof. 


3. Paper Not Filed Pursuant To 37 CFR 1.8 or 1.10 


Section 21(a) of title 3:5, United States Code, provides that [t]he 
Commissioner may by rule prescribe that any paper or fee required 
to be filed in the Patent and Trademark Office will be considered 
filed in the Office on the date on which it was deposited with the 
United States Postal Service . . . ” 

Therefore, in order to minimize the impact of this particular 
USPS error, any correspondence deposited with the USPS which 
was returned as a result of the error and which was originally 
mailed by first class mail without a certificate of mailing under. . . 
37 CFR 1.8 or by “Express Mail” without the “Express Mail” 
label number placed on the correspondence will be stamped by the 
PTO with the original postmark date, rather than the date of receipt 
in the PTO, or the next business day, if the original postmark date 
is a Saturday, Sunday, or Federal holiday within the District of 
Columbia. 

In order to take advantage of this temporary practice, any patent 
or trademark correspondence affected by this disruption must be 
promptly resubmitted to the PTO in a new envelope addressed to 
the 


Assistant Commissioner for Patents 
Box Postal Disruption 
Washington, DC 20231 


Such correspondence must be accompanied by the original 
mailing envelope or a copy thereof showing the original postmark 
date and by a certificate demonstrating the original mailing date. 
Applicant should retain a copy of the original mailing envelope in 
his or her file in case a question is later raised concerning the 
original date of mailing. 


A suggested certificate is as follows: 


The undersigned certifies that the attached correspondence was 
deposited as first class mail/“Express Mail” with the U.S. Postal 
Service with sufficient postage addressed to the PTO at Washing- 
ton, DC 20231 on and was returned as a result of 
a Postal Service error. 


Accordingly, it is requested that the filing date of 
be accorded the correspondence. 





(Printed Name) 
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(Signed) 


(Date) 


Papers which were returned to the sender and forwarded to the 
PTO prior to this notice or papers promptly returned to the PTO in 
the original envelope after this notice will be given the postmark 
date to the extent possible. 

Any review of these matters would be by way of petition (no 
petition fee required) providing whatever arguments and evidence 
petitioner has that the application/correspondence is entitled to a 
different filing date. 

Questions concerning this notice should be directed to John F. 
Gonzales, Senior Legal Advisor, (703) 305-9285. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


August 9, 1996 
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Rules Concerning Conduct on Patent 


(40) 
and Trademark Premises 


1. Applicability 


These rules apply to all premises under the charge and control 
of the U.S. Patent and Trademark Office (PTO) through the 
General Services Administration and to all persons entering such 
premises. 


2. Admission to Property 


Patent and Trademark Office facilities are closed to the public 
outside of normal working hours. During normal working hours, a 
valid User Pass is required to enter PTO premises. 

The individual’s User Pass must be displayed at all times while 
on PTO premises. 


3. Preservation of Property/Conduct on PTO Premises 
The following activities are prohibited on PTO premises: 


a. Improperly disposing of rubbish; willfully destroying or 
damaging property; theft of property; creating a hazard to persons 
or things; and placing Government documents or materials in 
storage lockers. 

b. The willfull and unlawfull concealment, removal, mutilation, 
obliteration or destruction, or attempts to do so, or, with intent to 
do so, or taking and carrying away of any record, book, paper, 
document, or other things from the facilities shall result in a fine 
of not more than $2,000 or imprisonment of not more than 3 years, 
or both. See 18 U.S.C. § 2071. 

c. Removal of papers, materials, or other Government property 
from designated areas. Within a designated area, papers or other 
Government property must be returned to its proper location after 
use, unless otherwise posted. 

d. Using PTO premises and facilities as a place of business. It is 
prohibited to reserve work areas, use PTO as a mailing address, 
use PTO stationery, or a PTO telephone number as a personal 
telephone number. 


4. Inspection 


Packages, briefcases, storage lockers and other containers in the 
possession of visitors, employees, or other persons arriving at, 
working at, visiting, or departing from the PTO are subject to 
inspection. See 41 CFR § 101-20.301. 


5. Disturbances 
Disorderly conduct or other conduct which creates a loud or 


unusual noise or a nuisance which impedes or disrupts the 
performance of official duties by Government employees or which 
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prevents the public from obtaining the administrative services 
provided on the property in a timely manner is prohibited. See 41 
CFR § 101-20.305. 


6. Conformity with signs and directions 


Persons on the PTO premises shall at all times comply with the 
officical signs of a prohibitory, regulatory or directory nature and 
with the lawful direction of PTO employees. 


No rude or abusive conduct to PTO employees and fellow users. 
No food or beverages are permitted. 
No smoking except in designated areas. 


No mechanical or electronic equipment such as radios, televi- 
sions, typewriters, computers, or photographic equipment may be 
used without prior permission from the Assistant Commissioner 
for Administration. 


No use of PTO telephone and office equipment, except as 
specifically designated for public use. 


7. Penalties and other laws. 


Nothing in these rules shall be construed to abrogate any other 
Federal laws or regulations or any State and local laws and 
regulations applicable to any area in which property under the 
charge and control of the PTO through the U.S. General Services 
Administration is situated. See 40 U.S.C. §§ 318(c) and 486(c). 

41 CFR § 101-20.315 provides that whoever is found guilty of 
violating the rules of conduct on Federal property contained in 41 
CFR § 101-20.3 while on any property under the charge and 
control of the U.S. General Services Administration is subject to a 
fine of not more than $50, imprisonment of not more than 30 days, 
or both. See 40 U.S.C. § 318c. 

Failure to follow these rules may result in immediate 
removal from the premises, suspension of user privileges, 
and/or enforcement of any criminal sanctions that may apply. 


THERSA A. BRELSFORD 
Assistant Commissioner for 
Administration 


Aug. 30, 1991 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


Performance Review Board 


AGENCY: United States Patent and Trademark Office, Depart- 
ment of Commerce. 


ACTION: Announcement of membership of the United States 
Patent and Trademark Office Performance Review Board. 


SUMMARY: In conformance with the Civil Service Reform Act 
of 1978, 5 U.S.C. 4314(c)(4), the United States Patent and 
Trademark Office announces the appointment of persons to serve 
as members of its Performance Review Board. 


ADDRESSES: Comments should be addressed to the Director, 
Office of Human Resources, United State Patent and Trademark 
Office, One Crystal Park, Suite 707, Washington, DC 20231. FOR 


FURTHER INFORMATION CONTACT: Sydney Rose at 
(703) 305-8062. 


SUPPLEMENTARY INFORMATION: The membership of the 
United States Patent and Trademark Office Performance Review 
Board is as follows: 


Clarence Crawford 
Chair, Chief Financial Officer and 
Chief Administrative Officer 
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United States Patent and Trademark Office 
Washington, DC 20231 
Term--expires September 30, 2003 


Nicholas Godici 

Commissioner for Patents 

United States Patent and Trademark Office 
Washington, DC 20231 

Term--expires September 30, 2003 


Anne Chasser 

Commissioner for Trademarks 

United States Patent and Trademark Office 
Washington, DC 20231 

Term--expires September 30, 2003 


Dennis Shaw 

Chief Information Officer 

United States Patent and Trademark Office 
Washington, DC 20231 

Term--expires September 30, 2003 


Janice A. Howell 

Director 

Patent Examining Group 

United States Patent and Trademark Office 
Washington, DC 20231 

Term--expires September 30, 2003 


Albin F. Drost 

Acting General Counsel 

United States Patent and Trademark Office 
Washington, DC 20231 

Term--expires September 30, 2003 


Robert M. Anderson 

Deputy Commissioner for Trademarks 
United States Patent and Trademark Office 
Washington, DC 20231 

Term--expires September 30, 2003 


Robert Stoll 

Administrator for External Affairs 

United States Patent and Trademark Office 
Washington, DC 20231 

Term--expires September 30, 2003 


H. Dieter Hoinkes 

Deputy Administrator for 

Legislative and International Affairs 
United States Patent and Trademark Office 
Washington, DC 20231 

Term--expires September 30, 2003 


Gerald R. Lucas 

Deputy Chief Financial Office/Administrative Officer 
Department of Commerce 

Washington, DC 20231 

Term--expires September 30, 2001 


Bruce Campbell 

Executive Associate Director 

Operations Support Directorate 

Federal Emergency Management Agency 

Washington, DC 20742 

Term--expires September 30, 2002. 
August 21, 2000. Q. TODD DICKINSON 

Under Secretary of Commerce for 

Intellectual Property and Director of the 

United States Patent and Trademark Office 
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DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
37 CFR Part 102 
RIN: 0651-AB21 


Public Information, Freedom of Information and Privacy 


(42) 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Notice of proposed rulemaking 


SUMMARY: The United States Patent and Trademark Office 
proposes to add regulations implementing the Freedom of Infor- 
mation Act (FOIA), including the Electronic Freedom of Informa- 
tion Act (EFOIA) Amendments of 1996, and the Privacy Act (PA). 
These proposed rules are based on rules recently proposed by the 
Department of Commerce. 


DATES: Comments must be received on or before August 7, 2000. 
ADDRESSES: Send all comments- 


1. Electronically to “PBORulemaking@uspto.gov’’, Subject: 
FOIA/PA Rules; 


2. By mail to Director of the United States Patent and Trade- 
mark Office, Box 8, Washington, D.C. 20231, ATTN: FOIA/PA 
Rules; or 


3. By facsimile to 703-305-9373, ATTN: FOIA/PA Rules. 


FOR FURTHER INFORMATION CONTACT: Joseph G. Pic- 
colo, 703-305-9035. 


SUPPLEMENTARY INFORMATION: 
Comment Format 


USPTO prefers to receive comments in electronic form, either 
via the Internet or on a 3 1/4 inch diskette. Comments submitted 
in electronic form should be submitted as ASCII text. Special 
characters and encryption should not be used. 


Background 


The Patent and Trademark Office Efficiency Act (PTOEA) (Pub. 
L. 106-113, 113 Stat. 1501A-572) reestablished the Patent and 
Trademark Office as United States Patent and Trademark Office 
(USPTO), a performance-based organization with responsibility 
for its own operations. Consequently, USPTO has or is gaining 
many functions formerly provided by the Department of Com- 
merce. The rules proposed in this notice adopt the substance of 
rules recently proposed by the Department of Commerce, 65 FR 
34606 (May 31, 2000). Where appropriate, these proposed rules 
have been streamlined and tailored to reflect the practices of 
USPTO and its constituencies. In particular, USPTO has no 
national security classification authority so determinations regard- 
ing classified records will be referred to the classifying authority. 
Moreover, the proposed Commerce rules provide a great deal of 
guidance to its component bureaus. USPTO will not decentralize 
its initial action authority to its business units. These proposed 
rules will apply to FOIA and Privacy Act requests filed after 
October 1, 2000. 


Other Considerations 


This rule is not significant under Executive Order 12866. 
This rule does not contain a “collection of information’’ as 
defined by the Paperwork Reduction Act. 


In accordance with the Regulatory Flexibility Act (5 U.S.C. 
605(b)), the USPTO General Counsel has certified to the Chief 
Counsel for Advocacy of the Small Business Administration that 
this rule will not have a significant economic impact on a 
substantial number of small entities. Under FOIA, agencies may 
recover only the direct costs of searching for, reviewing, and 
duplicating the records processed for requesters. Moreover, both 
FOIA and these rules set thresholds below which fees are not 
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charged to reduce the effect of FOIA fees still further. Further, the 
number of “small entities’’ (within the meaning of the Regulatory 
Flexibility Act) that make FOIA requests is relatively small 
compared to the number of individuals who make such requests. 


List of Subjects in 37 CFR Part 102 


Administrative practice and procedure, Freedom of Information, 
Privacy, Public information. 


For the reasons stated in the preamble, USPTO proposes to 
amend 37 CFR Chapter I by adding Part 102 to read as follows: 


PART 102 - DISCLOSURE OF GOVERNMENT INFORMA- 
TION 


Subpart A - Freedom of Information Act 


Sec. 

102.1 General. 

102.2 Public reference facilities. 

102.3 Records under FOIA. 

102.4 Requirements for making requests. 

102.5 Responsibility for responding to requests. 
102.6 Time limits and expedited processing. 
102.7 Responses to requests. 

102.9 Business Information. 

102.10 Appeals from initial determinations or untimely delays. 
102.11 Fees. 


Subpart B - Privacy Act 


102.21 Purpose and scope. 

102.22 Definitions. 

102.23 Procedures for making inquiries. 

102.24 Procedures for making requests for records. 

102.25 Disclosure of requested records to individuals. 

102.26 Special procedures: Medical records. 

102.27 Procedures for making requests for correction or amend- 
ment. 

102.28 Review of requests for correction or amendment. 

102.29 Appeal of initial adverse determination on correction or 
amendment. 

102.30 Disclosure of record to person other than the individual to 
whom it pertains. 

102.31 Fees. 

102.32 Penalties. 

102.33 General exemptions. 

102.34 Specific exemptions. 


Appendix to Part 102 - Systems of Records Noticed by Other 
Federal Agencies and Applicable to USPTO Records, and Appli- 
cability of this Part Thereto 


Authority: 5 U.S.C. 552; 5 U.S.C. 552a; 5 U.S.C. 553; 31 
U.S.C. 3717; 35 U.S.C. 2(b)(2), 21, 41, 42, 122; 44 U.S.C. 3101. 


Subpart A - Freedom of Information Act 
Sec. 102.1 General. 


(a) The information in this part is furnished for the guidance of 
the public and in compliance with the requirements of the Freedom 
of Information Act (FOIA), as amended (5 U.S.C. 552). This part 
sets forth the procedures the United States Patent and Trademark 
Office (USPTO) follows to make publicly available the materials 
and indices specified in 5 U.S.C. 552(a)(2) and records requested 
under 5 U.S.C. 552(a)(3). Information routinely provided to the 
public as part of a regular USPTO activity (for example, press 
releases issued by the Office of Public Affairs) may be provided to 
the public without following this part. USPTO’s policy is to make 
discretionary disclosures of records or information exempt from 
disclosure under FOIA whenever disclosure would not foreseeably 
harm an interest protected by a FOIA exemption, but this policy 
does not create any right enforceable in court. 
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(b) As used in this subpart, FOIA Officer means the USPTO 
employee designated to administer FOIA for USPTO. To ensure 
prompt processing of a request, correspondence should be ad- 
dressed to the FOIA Officer, United States Patent and Trademark 
Office, Washington DC 20231 or delivered by hand to Crystal Park 
Two, 2121 Crystal Drive, Suite 714, Arlington, Virginia. 


Sec. 102.2 Public reference facilities. 


(a) USPTO maintains a public reference facility that contains 
the records FOIA requires to be made regularly available for 
public inspection and copying; furnishes information and other- 
wise assists the public concerning USPTO operations under FOIA; 
and receives and processes requests for records under FOIA. The 
FOIA Officer is responsible for determining which of USPTO’s 
records are required to be made available for public inspection and 
copying, and for making those records available in USPTO’s 
reference and records inspection facility. The FOIA Officer shall 
maintain and make available for public inspection and copying a 
current subject-matter index of USPTO’s public inspection facility 
records. Each index shall be updated regularly, at least quarterly, 
with respect to newly included records. In accordance with 5 
U.S.C. 552(a)(2), USPTO has determined that it is unnecessary 
and impracticable to publish quarterly, or more frequently, and 
distribute copies of the index and supplements thereto. The public 
reference facility is located in the Public Search Room, Crystal 
Plaza Three, 2021 South Clark Place, Room 1A01, Arlington, 
Virginia. 


(b) The FOIA Officer shall also make public inspection facility 
records created by USPTO on or after November 1, 1996, 
available electronically through USPTO’s World Wide Web site 
(http:// www.uspto.gov). Information available at the site shall 
include: 


(1) The FOIA Officer’s index of the public inspection facility 
records, which indicates which records are available electroni- 
cally; and 


(2) The general index referred to in paragraph (c)(3) of this 
section. 


(c) USPTO maintains and makes available for public inspection 
and copying: 


(1) A current index providing identifying information for the 
public as to any matter that is issued, adopted, or promulgated after 
July 4, 1967, and that is retained as a record and is required to be 
made available or published. Copies of the index are available 
upon request after payment of the direct cost of duplication; 


(2) Copies of records that have been released and that the FOIA 
Officer determines, because of their subject matter, have become 
or are likely to become the subject of subsequent requests for 
substantially the same records; 


(3) A general index of the records described in paragraph (c)(2) 
of this section; 


(4) Final opinions and orders, including concurring and dissent- 
ing opinions made in the adjudication of cases; 


(5) Those statements of policy and interpretations that have been 
adopted by USPTO and are not published in the Federal Register; 
and 


(6) Administrative staff manuals and instructions to staff that 
affect a member of the public. 


Sec. 102.3 Records under FOIA. 


(a) Records under FOIA include all Government records, 
regardless of format, medium or physical characteristics, and 
include electronic records and information, audiotapes, videotapes, 
and photographs. 
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(b) There is no obligation to create, compile, or obtain from 
outside USPTO a record to satisfy a FOIA request. With regard to 
electronic data, the issue of whether records are created or merely 
extracted from an existing database is not always apparent. When 
responding to FOIA requests for electronic data where creation of 
a record or programming becomes an issue, USPTO shall under- 
take reasonable efforts to search for the information in electronic 
format. 


(c) USPTO officials may, upon request, create and provide new 
information pursuant to user fee statutes, such as the first para- 
graph of 15 U.S.C. 1525, or in accordance with authority other- 
wise provided by law. This is outside the scope of FOIA. 


(d) The FOIA Officer shall preserve all correspondence pertain- 
ing to the requests received under this subpart, as well as copies of 
all requested records, until disposition or destruction is authorized 
by Title 44 of the United States Code or a National Archives and 
Records Administration’s General Records Schedule. The FOIA 
Officer shall not dispose of records while they are the subject of a 
pending request, appeal, or lawsuit under FOIA. 


Sec. 102.4 Requirements for making requests. 


(a) A request for USPTO records that are not customarily made 
available to the public as part of USPTO’s regular informational 
services must be in writing, and shall be processed under FOIA, 
regardless of whether FOIA is mentioned in the request. Requests 
should be sent to the USPTO FOIA Officer, United States Patent 
and Trademark Office, Washington DC 20231 (records FOIA 
requires to be made regularly available for public inspection and 
copying are addressed in Sec. 102.2(c)). For the quickest handling, 
the request letter and envelope should be marked “Freedom of 
Information Act Request.’’ For requests for records about oneself, 
Sec. 102.24 contains additional requirements. For requests for 
records about another individual, either a written authorization 
signed by that individual permitting disclosure of those records to 
the requester or proof that that individual is deceased (for example, 
a copy of a death certificate or an obituary) facilitates processing 
the request. 


(b) The records requested must be described in enough detail to 
enable USPTO personnel to locate them with a reasonable amount 
of effort. Whenever possible, a request should include specific 
information about each record sought, such as the date, title or 
name, author, recipient, and subject matter of the record, and the 
name and location of the office where the record is located. Also, 
if records about a court case are sought, the title of the case, the 
court in which the case was filed, and the nature of the case should 
be included. If known, any file designations or descriptions for the 
requested records should be included. In general, the more 
specifically the request describes the records sought, the greater 
the likelihood that USPTO will locate those records. If the FOIA 
Officer determines that a request does not reasonably describe 
records, the FOIA Officer will inform the requester what additional 
information is needed or why the request is otherwise insufficient. 
The FOIA Officer also may give the requester an opportunity to 
discuss the request so that it may be modified to meet the 
requirements of this section. 


Sec. 102.5 Responsibility for responding to requests. 


(a) In general. Except as stated in paragraph (b) of this section, 
the USPTO will process FOIA requests directed to USPTO. In 
determining records responsive to a request, the FOIA Officer shall 
include only those records within USPTO’s possession and control 
as of the date the FOIA Officer receives the request. 


(b) Consultations and referrals. If the FOIA Officer receives a 
request for a record in USPTO’s possession in which another 
Federal agency subject to FOIA has the primary interest, the FOIA 
Officer shall refer the record to that agency for direct response to 
the requester. The FOIA Officer shall consult with another Federal 
agency before responding to a requester if the FOIA Officer 
receives a request for a record in which another Federal agency 
subject to FOIA has a significant interest, but not the primary 
interest; or another Federal agency not subject to FOIA has the 
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primary interest or a significant interest. Ordinarily, the agency that 
originated a record will be presumed to have the primary interest 
in it. 


(c) Notice of referral. Whenever a FOIA Officer refers a 
document to another Federal agency for direct response to the 
requester, the FOIA Officer will ordinarily notify the requester in 
writing of the referral and inform the requester of the name of the 
agency to which the document was referred. 


(d) Timing of responses to consultations and referrals. All 
consultations and referrals shall be handled according to the date 
the FOIA request was received by the first Federal agency. 


(e) Agreements regarding consultations and referrals. The FOIA 
Officer may make agreements with other Federal agencies to 
eliminate the need for consultations or referrals for particular types 
of records. 


Sec. 102.6 Time limits and expedited processing. 


requests according to their order of receipt. 


(b) Initial response and appeal. Subject to paragraph (c)(1) of 
this section, an initial response shall be made within 20 working 
days (i.e., excluding Saturdays, Sundays, and legal public holi- 
days) of the receipt of a request for a record under this part by the 
proper FOIA Officer identified in accordance with Sec. 102.5(a), 
and an appeal shall be decided within 20 working days of its 
receipt by the Office of the General Counsel. 


(c) Unusual circumstances. (1) In unusual circumstances as 
specified in paragraph (c)(2) of this section, the FOIA Officer may 
extend the time limits in paragraph (b) of this section by notifying 
the requester in writing as soon as practicable of the unusual 
circumstances and of the date by which processing of the request 
is expected to be completed. Extensions of time for the initial 
determination and extensions on appeal may not exceed a total of 
ten working days, unless the requester agrees to a longer exten- 
sion, or the FOIA Officer provides the requester with an opportu- 
nity either to limit the scope of the request so that it may be 
processed within the applicable time limit, or to arrange an 
alternative time frame for processing the request or a modified 
request. 


(2) As used in this section, unusual circumstances means, but 
only to the extent reasonably necessary to properly process the 
particular request: 


(i) The need to search for and collect the requested records from 
field facilities or other establishments separate from the office 
processing the request; 


(ii) The need to search for, collect, and appropriately cxamine a 
voluminous amount of separate and distinct records that are the 
subject of a single request; or 


(iii) The need for consultation, which shall be conducted with all 
practicable speed, with another Federal agency having a substan- 
tial interest in the determination of the request. 


(3) Unusual circumstances do not include a delay that results 
from a predictable workload of requests, unless USPTO demon- 
strates reasonable progress in reducing its backlog of pending 
requests. Refusal to reasonably modify the scope of a request or 
arrange an alternate time frame may affect a requester’s ability to 
obtain judicial review. 


(4) If the FOIA Officer reasonably believes that multiple 
requests submitted by a requester, or by a group of requesters 
acting in concert, constitute a single request that would otherwise 
involve unusual circumstances, and the requests involve clearly 
related matters, the FOIA Officer may aggregate them. Multiple 
requests involving unrelated matters will not be aggregated. 
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(d) Multitrack processing. (1) The FOIA Officer may use two or 
more processing tracks by distinguishing between simple and 
more complex requests based on the number of pages involved, or 
some other measure of the amount of work and/or time needed to 
process the request, and whether the request qualifies for expedited 
processing as described in paragraph (e) of this section. 


(2) The FOIA Officer may provide requesters in a slower track 
with an opportunity to limit the scope of their requests in order to 
qualify for faster processing. The FOIA Officer may contact the 
requester by telephone or by letter, whichever is most efficient in 
each case. 


(e) Expedited processing. (1) Requests and appeals shall be 
taken out of order and given expedited treatment whenever it is 
determined they involve: 


(i) Circumstances in which the lack of expedited treatment 
could reasonably be expected to pose an imminent threat to the life 
or physical safety of an individual; 


(ii) The loss of substantial due process rights; 


(iii) A matter of widespread and exceptional media interest in 
which there exist questions about the Government's integrity that 
affect public confidence; or 


(iv) An urgency to inform the public about an actual or alleged 
Federal Government activity, if made by a person primarily 
engaged in disseminating information. 


(2) A request for expedited processing may be made at the time 
of the initial request for records or at any later time. For a prompt 
determination, a request for expedited processing should be sent to 
the FOIA Officer. 


(3) A requester who seeks expedited processing must submit a 
Statement, certified to be true and correct to the best of that 
person’s knowledge and belief, explaining in detail the basis for 
requesting expedited processing. For example, a requester within 
the category described in paragraph (e)(1)(iv) of this section, if not 
a full-time member of the news media, must establish that he or 
she is a person whose main professional activity or occupation is 
information dissemination, though it need not be his or her sole 
occupation. A requester within the category described in paragraph 
(e)(1)(iv) of this section must also establish a particular urgency to 
inform the public about the Government activity involved in the 
request, beyond the public’s right to know about Government 
activity generally. The formality of certification may be waived as 
a matter of administrative discretion. 


(4) Within ten calendar days of receipt of a request for expedited 
processing, the FOIA Officer will decide whether to grant it and 
shall notify the requester of the decision. If a request for expedited 
treatment is granted, the request shall be given priority and 
processed as soon as practicable. If a request for expedited 
processing is denied, any appeal of that decision shall be acted on 
expeditiously. 


Sec. 102.7 Responses to requests. 


(a) Grants of requests. If the FOIA Officer makes a determina- 
tion to grant a request in whole or in part, the FOIA Officer will 
notify the requester in writing. The FOIA Officer will inform the 
requester in the notice of any fee charged under Sec. 102.11 and 
disclose records to the requester promptly upon payment of any 
applicable fee. Records disclosed in part shall be marked or 
annotated to show each applicable FOIA exemption and the 
amount of information deleted, unless doing so would harm an 
interest protected by an applicable exemption. The location of the 
information deleted shall also be indicated on the record, if 
feasible. 

(b) Adverse determinations of requests. If the FOIA Officer 
makes an adverse determination regarding a request, the FOIA 
Officer will notify the requester of that determination in writing. 
An adverse determination is a denial of a request in any respect, 
namely: A determination to withhold any requested record in 
whole or in part; a determination that a requested record does not 
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exist or cannot be located; a determination that a record is not 
readily reproducible in the form or format sought by the requester; 
a determination that what has been requested is not a record 
subject to FOIA (except that a determination under Sec. 102.11(j) 
that records are to be made available under a fee statute other than 
FOIA is not an adverse determination); a determination against the 
requester on any disputed fee matter, including a denial of a 
request for a fee waiver; or a denial of a request for expedited 
treatment. Each denial letter shall be signed by the FOIA Officer 
and shall include: 

(1) The name and title or position of the denying official; 

(2) A brief statement of the reason(s) for the denial, including 
applicable FOIA exemption(s); 

(3) An estimate of the volume of records or information 
withheld, in number of pages or some other reasonable form of 
estimation. This estimate need not be provided if the volume is 
otherwise indicated through deletions on records disclosed in part, 
or if providing an estimate would harm an interest protected by an 
applicable FOIA exemption; and 

(4) A statement that the denial may be appealed, and a list of the 
requirements for filing an appeal under Sec. 102.10(b). 

Sec. 102.9 Business Information. 

(a) In general. Business information obtained by USPTO from a 
submitter will be disclosed under FOIA only under this section. 

(b) Definitions. For the purposes of this section: 

(1) Business information means commercial or financial infor- 
mation, obtained by USPTO from a submitter, which may be 
protected from disclosure under FOIA exemption 4 (5 U.S.C. 
552(b)(4)). 

(2) Submitter means any person or entity outside the Federal 
Government from whom USPTO obtains business information, 
directly or indirectly. The term includes corporations; state, local 
and tribal governments; and foreign governments. 

(c) Designation of business information. A submitter of business 
information should designate by appropriate markings, either at 
the time of submission or at a reasonable time thereafter, any 
portions of its submission that it considers to be protected from 
disclosure under FOIA exemption 4. These designations will 
expire ten years after the date of the submission unless the 
submitter requests, and provides justification for, a longer desig- 
nation period. 

(d) Notice to submitters. The FOIA Officer shall provide a 
submitter with prompt written notice of a FOIA request or 
administrative appeal that seeks its business information whenever 
required under paragraph (e) of this section, except as provided in 
paragraph (h) of this section, in order to give the submitter an 
opportunity under paragraph (f) of this section to object to 
disclosure of any specified portion of that information. Such 
written notice shall be sent via certified mail, return receipt 
requested, or similar means. The notice shall either describe the 
business information requested or include copies of the requested 
records containing the information. When notification of a large 
number of submitters is required, notification may be made by 
posting or publishing the notice in a place reasonably likely to 
accomplish notification. 

(e) When notice is required. Notice shall be given to the 
submitter whenever: 

(1) The information has been designated in good faith by the 
submitter as protected from disclosure under FOIA exemption 4; 
or 

(2) The FOIA Officer has reason to believe that the information 
may be protected from disclosure under FOIA exemption 4. 


(f) Opportunity to object to disclosure. The FOIA Officer shall 
allow a submitter seven working days (i.e., excluding Saturdays, 
Sundays, and legal public holidays) from the date of receipt of the 
written notice described in paragraph (d) of this section to provide 
the FOIA Officer with a detailed statement of any objection to 
disclosure. The statement must specify all grounds for withholding 
any portion of the information under any exemption of FOIA and, 
in the case of exemption 4, it must show why the information is a 
trade secret or commercial or financial information that is privi- 
leged or confidential. If a submitter fails to respond to the notice 
within the time specified, the submitter will be considered to have 
no objection to disclosure of the information. Information a 
submitter provides under this paragraph may itself be subject to 
disclosure under FOIA. 
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(g) Notice of intent to disclose. The FOIA Officer shall consider a 
submitter’s objections and specific grounds under FOIA for 
nondisclosure in deciding whether to disclose business informa- 
tion. If the FOIA Officer decides to disclose business information 
over the objection of a submitter, the FOIA Officer shall give the 
submitter written notice via certified mail, return receipt requested, 
or similar means, which shall include: 


(1) A statement of reason(s) why the submitter’s objections to 
disclosure were not sustained; 


(2) A description of the business information to be disclosed; 
and 


(3) A statement that the FOIA Officer intends to disclose the 
information seven working days from the date the submitter 
receives the notice. 


(h) Exceptions to notice requirements. The notice requirements 
of paragraphs (d) and (g) of this section shall not apply if: 


(1) The FOIA Officer determines that the information should not 
be disclosed: 


(2) The information has been lawfully published or has been 
officially made available to the public; 


(3) Disclosure of the information is required by statute (other 
than FOIA) or by a regulation issued in accordance with Executive 
Order 12600; or 


(4) The designation made by the submitter under paragraph (c) 
of this section appears obviously frivolous, in which case the FOIA 
Officer shall provide the submitter written notice of any final 
decision to disclose the information seven working days from the 
date the submitter receives the notice. 


(i) Notice of FOIA lawsuit. Whenever a requester files a lawsuit 


seeking to compel the disclosure of business information, the 
FOIA Officer shall promptly notify the submitter. 


(j) Corresponding notice to requesters. Whenever a FOIA 
Officer provides a submitter with notice and an opportunity to 
object to disclosure under paragraph (d) of this section, the FOIA 
Officer shall also notify the requester(s). Whenever a submitter 
files a lawsuit seeking to prevent the disclosure of business 
information, the FOIA Officer shall notify the requester(s). 


Sec. 102.10 Appeals from initial determinations or untimely 
delays. 


(a) If a request for records is initially denied in whole or in part, 
or has not been timely determined, or if a requester receives an 
adverse initial determination regarding any other matter under this 
subpart (as described in Sec. 102.7(b)), the requester may file a 
written appeal, which must be received by the Office of General 
Counsel within thirty calendar days of the date of the written 
denial or, if there has been no determination, may be submitted 
anytime after the due date, including the last extension under Sec. 
102.6(c), of the determination. 


(b) Appeals shall be decided by a Deputy General Counsel. 
Appeals should be addressed to the General Counsel, United States 
Patent and Trademark Office, Washington, DC 20231. Both the 
letter and the appeal envelope should be clearly marked “Freedom 
of Information Appeal’’. The appeal must include a copy of the 
original request and the initial denial, if any, and may include a 
statement of the reasons why the records requested should be made 
available and why the initial denial, if any, was in error. No 
opportunity for personal appearance, oral argument or hearing on 
appeal is provided. 


(c) If an appeal is granted, the person making the appeal shall be 
immediately notified and copies of the releasable documents shall 
be made available promptly thereafter upon receipt of appropriate 
fees determined in accordance with Sec. 102.11. 
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(d) If no determination of an appeal has been sent to the 
requester within the twenty-working-day period specified in Sec. 
102.6(b) or the last extension thereof, the requester is deemed to 
have exhausted his administrative remedies with respect to the 
request, giving rise to a right of judicial review under 5 U.S.C. 
552(a)(6)(C). If the person making a request initiates a civil action 
against USPTO based on the provision in this paragraph, the 
administrative appeal process may continue. 


(e) A determination on appeal shall be in writing and, when it 
denies records in whole or in part, the letter to the requester shall 
include: 


(1) A brief explanation of the basis for the denial, including a list 
of applicable FOIA exemptions and a description of how the 
exemptions apply; 


(2) A statement that the decision is final; 


(3) Notification that judicial review of the denial is available in the 
United States district court for the district in which the requester 
resides or has its principal place of business, the United States 
District Court for the Eastern District of Virginia, or the District of 
Columbia; and 


(4) The name and title or position of the official responsible for 
denying the appeal. 


Sec. 102.11 Fees. 


(a) In general. USPTO shall charge for processing requests 
under FOIA in accordance with paragraph (c) of this section, 
except when fees are limited under paragraph (d) of this section or 
when a waiver or reduction of fees is granted under paragraph (k) 
of this section. USPTO shall collect all applicable fees before 
sending copies of requested records to a requester. Requesters 
must pay fees by check or money order made payable to the 
Treasury of the United States. 


(b) Definitions. For purposes of this section: 


(i) Commercial use request means a request from or on behalf 
of a person who seeks information for a use or purpose that 
furthers his or her commercial, trade, or profit interests, which can 
include furthering those interests through litigation. The FOIA 
Officer shall determine, whenever reasonably possible, the use to 
which a requester will put the requested records. When it appears 
that the requester will put the records to a commercial use, either 
because of the nature of the request itself or because the FOIA 
Officer has reasonable cause to doubt a requester’s stated use, the 
FOIA Officer shall provide the requester a reasonable opportunity 
to submit further clarification. 


(2) Direct costs means those expenses USPTO incurs in 
searching for and duplicating (and, in the case of commercial use 
requests, reviewing) records to respond to a FOIA request. Direct 
costs include, for example, the labor costs of the employee 
performing the work (the basic rate of pay for the employee, plus 
16 percent of that rate to cover benefits). Not included in direct 
costs are overhead expenses such as the costs of space and heating 
or lighting of the facility in which the records are kept. 


(3) Duplication means the making of a copy of a record, or of 
the information contained in it, necessary to respond to a FOIA 
request. Copies may take the form of paper, microform, audiovi- 
sual materials, or electronic records (for example, magnetic tape or 
disk), among others. The FOIA Officer shall honor a requester’s 
specified preference of form or format of disclosure if the record 
is readily reproducible with reasonable efforts in the requested 
form or format. 


(4) Educational institution means a preschool, a public or 
private elementary or secondary school, an institution of under- 
graduate higher education, an institution of graduate higher edu- 
cation, an institution of professional education, or an institution of 
vocational education, that operates a program of scholarly re- 
search. To be in this category, a requester must show that the 
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request is authorized by and is made under the auspices of a 
qualifying institution, and that the records are sought to further 
scholarly research rather than for a commercial use. 


(5) Noncommercial scientific institution means an institution 
that is not operated on a “commercial’’ basis, as that term is 
defined in paragraph (b)(1) of this section, and that is operated 
solely for the purpose of conducting scientific research, the results 
of which are not intended to promote any particular product or 
industry. To be in this category, a requester must show that the 
request is authorized by and is made under the auspices of a 
qualifying institution and that the records are sought to further 
scientific research rather than for a commercial use. 


(6) Representative of the news media, or news media requester 
means any person actively gathering news for an entity that is 
organized and operated to publish or broadcast news to the public. 
The term “news’’ means information that is about current events 
or that would be of current interest to the public. Examples of news 
media entities include television or radio stations broadcasting to 
the public at large and publishers of periodicals (but only if they 
can qualify as disseminators of “news"’) that make their products 
available for purchase or subscription by the general public. For 
“freelance’’ journalists to be regarded as working for a news 
organization, they must demonstrate a solid basis for expecting 
publication through that organization. A publication contract 
would be the clearest proof, but the FOIA Officer shall also look to 
the past publication record of a requester in making this determi- 
nation. To be in this category, a requester must not be seeking the 
requested records for a commercial use. However, a request for 
records supporting the news-dissemination function of the re- 
quester shall not be considered to be for a commercial use. 


(7) Review means the examination of a record located in 
response to a request in order to determine whether any portion of 
it is exempt from disclosure. It also includes processing any record 
for disclosure - for example, doing all that is necessary to redact it 
and prepare it for disclosure. Review costs are recoverable even if 
a record ultimately is not disclosed. Review time does not include 
time spent resolving general legal or policy issues regarding the 
application of exemptions. 


(8) Search means the process of looking for and retrieving 
records or information responsive to a request. It includes page- 
by-page or line-by-line identification of information within records 
and also includes reasonable efforts to locate and retrieve infor- 
mation from records maintained in electronic form or format. The 
FOIA Officer shall ensure that searches are done in the most 
efficient and least expensive manner reasonably possible. 


(c) Fees. In responding to FOIA requests, the FOIA Officer shall 
charge the fees summarized in chart form in paragraphs (c)(1) and 
(c)(2) of this section and explained in paragraphs (c)(3) through 
(c)(5) of this section, unless a waiver or reduction of fees has been 
granted under paragraph (k) of this section. 


(1) The four categories and chargeable fees are: 


Chargeable fees 

Search, Review, and Duplica- 
tion. 

Duplication (excluding 

the cost of the first 100 pages). 


Category 
(i) Commercial Use Requesters 


(ii) Educational and 
Non-commercial 
Scientific Institution 
Requesters 

(iii) Representatives 
of the News Media 


Duplication 

(excluding the cost of the first 
100 pages). 

(iv) All Other Search and Duplication 
Requesters (excluding the cost of the first 2 


hours of search and 100 pages). 


(2) Uniform fee schedule. 


Rate 

Actual salary rate of employee 

involved, plus 16 percent of 
salary rate. 


Service 
(i) Manual search 
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Actual direct cost, 
including operator time. 


(ii) Computerized search. 


(iii) Duplication of records: 
(A) Paper copy 
reproduction 

(B) Other reproduction 
(e.g., computer disk or 
printout, micro-film, 

micro fiche, or microform). 
(iv) Review of records 
(includes preparation for of employee conducting 
release, i.e. excising). review, plus 16 percent 


$.15 per page 


Actual direct cost, 
including operator time. 


Actual salary rate 


(3) Search. 


(i) Search fees shall be charged for all requests - other than 
requests made by educational institutions, noncommercial scien- 
tific institutions, or representatives of the news media - subject to 
the limitations of paragraph (d) of this section. The FOIA Officer 
will charge for time spent searching even if no responsive records 
are located or if located records are entirely exempt from disclo- 
sure. Search fees shall be the direct costs of conducting the search 
by the involved employees. 


(ii) For computer searches of records, requesters will be charged 
the direct costs of conducting the search, although certain request- 
ers (as provided in paragraph (d)(1) of this section) will be charged 
no search fee and certain other requesters (as provided in para- 
graph (d)(3) of this section) are entitled to the cost equivalent of 
two hours of manual search time without charge. These direct costs 
include the costs, attributable to the search, of operating a central 
processing unit and operator/programmer salary. 


(4) Duplication. Duplication fees will be charged to all request- 
ers, subject to the limitations of paragraph (d) of this section. For 
a paper photocopy of a record (no more than one copy of which 


need be supplied), the fee shall be $.15 cents per page. For copies 
produced by computer, such as tapes or printouts, the FOIA Officer 
shall charge the direct costs, including operator time, of producing 
the copy. For other forms of duplication, the FOIA Officer will 
charge the direct costs of that duplication. 


(5) Review. Review fees shall be charged to requesters who 
make a commercial use request. Review fees shall be charged only 
for the initial record review - the review done when the FOIA 
Officer determines whether an exemption applies to a particular 
record at the initial request level. No charge will be made for 
review at the administrative appeal level for an exemption already 
applied. However, records withheld under an exemption that is 
subsequently determined not to apply may be reviewed again to 
determine whether any other exemption not previously considered 
applies, and the costs of that review are chargeable. Review fees 
shall be the direct costs of conducting the review by the involved 
employees. 


(d) Limitations on charging fees. (1) No search fee will be 
charged for requests by educational institutions, noncommercial 
scientific institutions, or representatives of the news media. 


(2) No search fee or review fee will be charged for a quarter- 
hour period unless more than half of that period is required for 


search or review. 


(3) Except for requesters seeking records for a commercial use, 
the FOIA Officer will provide without charge: 


(i) The first 100 pages of duplication (or the cost equivalent); 
and 


(ii) The first two hours of search (or the cost equivalent). 


(4) Whenever a total fee calculated under paragraph (c) of this 
section is $20.00 or less for any request, no fee will be charged. 
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(5) The provisions of paragraphs (d) (3) and (4) of this section 
work together. This means that for requesters other than those 
seeking records for a commercial use, no fee will be charged 
unless the cost of the search in excess of two hours plus the cost 
of duplication in excess of 100 pages totals more than $20.00. 


(e) Notice of anticipated fees over $20.00. When the FOIA 
Officer determines or estimates that the fees to be charged under 
this section will be more than $20.00, the FOIA Officer shall notify 
the requester of the actual or estimated fees, unless the requester 
has indicated a willingness to pay fees as high as those anticipated. 
If only a portion of the fee can be estimated readily, the FOIA 
Officer shall advise the requester that the estimated fee may be 
only a portion of the total fee. If the FOLIA Officer has notified a 
requester that actual or estimated fees are more than $20.00, the 
FOIA Officer shall not consider the request received or process it 
further until the requester agrees to pay the anticipated total fee. 
Any such agreement should be in writing. A notice under this 
paragraph shall offer the requester an opportunity to discuss the 
matter with USPTO personnel in order to reformulate the request 
to meet the requester’s needs at a lower cost. 


(f) Charges for other services. Apart from the other provisions of 
this section, the FOIA Officer shall ordinarily charge the direct cost 
of special services. Such special services could include certifying 
that records are true copies or sending records by other than 
ordinary mail. 


(g) Charging interest. The FOIA Officer shall charge interest on 
any unpaid bill starting on the 31st calendar day following the date 
of billing the requester. Interest charges shall be assessed at the 
rate provided in 31 U.S.C. 3717 and accrue from the date of the 
billing until payment is received by the FOIA Officer. The FOIA 
Officer shall follow the provisions of the Debt Collection Act of 
1982 (Pub. L. 97- 365, 96 Stat. 1749), as amended, and its 
administrative procedures, including the use of consumer reporting 
agencies, collection agencies, and offset. 


(h) Aggregating requests. If a FOIA Officer reasonably believes 
that a requester or a group of requesters acting together is 
attempting to divide a request into a series of requests for the 
purpose of avoiding fees, the FOIA Officer may aggregate those 
requests and charge accordingly. The FOIA Officer may presume 
that multiple requests of this type made within a 30-calendar-day 
period have been made in order to avoid fees. If requests are 
separated by a longer period, the FOIA Officer shall aggregate 
them only if a solid basis exists for determining that aggregation is 
warranted under all the circumstances involved. Multiple requests 
involving unrelated matters shall not be aggregated. 


(i) Advance payments. (1) For requests other than those de- 
scribed in paragraphs (i)(2) and (3) of this section, the FOIA 
Officer shall not require the requester to make an advance 
payment: a payment made before work is begun or continued on a 
request. Payment owed for work already completed (i.e., a 
payment before copies are sent to a requester) is not an advance 


payment. 


(2) If the FOIA Officer determines or estimates that a total fee 
to be charged under this section will be more than $250.00, the 
requester must pay the entire anticipated fee before beginning to 
process the request, unless the FOIA Officer receives a satisfactory 
assurance of full payment from a requester who has a history of 
prompt payment. 


(3) If a requester has previously failed to pay a properly charged 
FOIA fee to USPTO or another responsible Federal agency within 
30 calendar days of the date of billing, the FOIA Officer shall 
require the requester to pay the full amount due, plus any 
applicable interest, and to make an advance payment of the full 
amount of any anticipated fee, before the FOIA Officer begins to 
process a new request or continues to process a pending request 
from that requester. 


(4) In cases in which the FOIA Officer requires payment under 
paragraphs (i)(2) or (3) of this section, the request shall not be 
considered received and further work will not be done on it until 
the required payment is received. 
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(5) Upon the completion of processing of a request, when a 
specific fee is determined to be payable and appropriate notice has 
been given to the requester, the FOIA Officer shall make records 
available to the requester only upon receipt of full payment of the 
fee. 


(j) Other statutes specifically providing for fees. The fee 
schedule of this section does not apply to fees charged under any 
statute (except for FOIA) that specifically requires USPTO or 
another responsible Federal agency to set and collect fees for 
particular types of records. If records responsive to requests are 
maintained for distribution by agencies operating such statutorily 
based fee schedule programs, the FOIA Officer shall inform 
requesters of how to obtain records from those sources. 


(k) Requirements for waiver or reduction of fees. (1) Records 
responsive to a request will be furnished without charge or at a 
charge reduced below that established under paragraph (c) of this 
section if the FOIA Officer determines, based on all available 
information, that the requester has demonstrated that: 


(i) Disclosure of the requested information is in the public 
interest because it is likely to contribute significantly to public 
understanding of the operations or activities of the Government; 
and 


(ii) Disclosure of the information is not primarily in the 
commercial interest of the requester. 


(2) To determine whether the first fee waiver requirement is met, 
the FOIA Officer shall consider the following factors: 


(i) The subject of the request: whether the subject of the 
requested records concerns the operations or activities of the 
Government. The subject of the requested records must concern 
identifiable operations or activities of the Federal Government, 
with a connection that is direct and clear, not remote or attenuated. 


(ii) The informative value of the information to be disclosed: 
whether the disclosure is “likely to contribute’ to an understand- 
ing of Government operations or activities. The disclosable por- 
tions of the requested records must be meaningfully informative 
about Government operations or activities in order to be “likely to 
contribute’’ to an increased public understanding of those opera- 
tions or activities. The disclosure of information that already is in 
the public domain, in either a duplicative or a substantially 
identical form, would not be likely to contribute to such under- 
standing. 


(iii) The contribution to an understanding of the subject by the 
public likely to result from disclosure: whether disclosure of the 
requested information will contribute to the understanding of a 
reasonably broad audience of persons interested in the subject, as 
opposed to the individual understanding of the requester. A 
requester’s expertise in the subject area and ability and intention to 
effectively convey information to the public shall be considered. It 
shall be presumed that a representative of the news media satisfies 
this consideration. It shall be presumed that a requester who 
merely provides information to media sources does not satisfy this 
consideration. 


(iv) The significance of the contribution to public understand- 
ing: whether the disclosure is likely to contribute “significantly” 
to public understanding of Government operations or activities. 
The public’s understanding of the subject in question prior to the 
disclosure must be significantly enhanced by the disclosure. 


(3) To determine whether the second fee waiver requirement is 
met, the FOIA Officer shall consider the following factors: 


(i) The existence and magnitude of a commercial interest: 
whether the requester has a commercial interest that would be 
furthered by the requested disclosure. The FOIA Officer shall 
consider any commercial interest of the requester (with reference 
to the definition of “commercial use request’’ in paragraph (b)(1) 
of this section), or of any person on whose behalf the requester 
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may be acting, that would be furthered by the requested disclosure. 
Requesters shall be given an opportunity to provide explanatory 
information regarding this consideration. 


(ii) The primary interest in disclosure: whether any identified 
commercial interest of the requester is sufficiently large, in 
comparison with the public interest in disclosure, that disclosure is 
“primarily in the commercial interest of the requester.’ A fee 
waiver or reduction is justified if the public interest standard 
(paragraph (k)(1)(i) of this section) is satisfied and the public 
interest is greater than any identified commercial interest in 
disclosure. The FOIA Officer ordinarily shall presume that if a 
news media requester has satisfied the public interest standard, the 
public interest is the primary interest served by disclosure to that 
requester. Disclosure to data brokers or others who merely compile 
and market Government information for direct economic return 
shall not be presumed to primarily serve the public interest. 


(4) If only some of the records to be released satisfy the 
requirements for a fee waiver, a waiver shall be granted for those 
records. 


(5) Requests for the waiver or reduction of fees should address 
the factors listed in paragraphs (k) (2) and (3) of this section, 
insofar as they apply to each request. 


Subpart B - Privacy Act 
Sec. 102.21 Purpose and scope. 


(a) The purpose of this subpart is to establish policies and 
procedures for implementing the Privacy Act of 1974, as amended 
(5 U.S.C. 552a) (the Act). The main objectives are to facilitate full 
exercise of rights conferred on individuals under the Act and to 
ensure the protection of privacy as to individuals on whom USPTO 
maintains records in systems of records under the Act. USPTO 
accepts the responsibility to act promptly and in accordance with 
the Act upon receipt of any inquiry, request or appeal from a 
citizen of the United States or an alien lawfully admitted for 
permanent residence into the United States, regardless of the age 
of the individual. Further, USPTO accepts the obligations to 
maintain only such information on individuals as is relevant and 
necessary to the performance of its lawful functions, to maintain 
that information with such accuracy, relevancy, timeliness, and 
completeness as is reasonably necessary to assure fairness in 
determinations made by USPTO about the individual, to obtain 
information from the individual to the extent practicable, and to 
take every reasonable step to protect that information from 
unwarranted disclosure. USPTO will maintain no record describ- 
ing how an individual exercises rights guaranteed by the First 
Amendment unless expressly authorized by statute or by the 
individual about whom the record is maintained or unless pertinent 
to and within the scope of an authorized law enforcement activity. 
An individual’s name and address will not be sold or rented by 
USPTO unless such action is specifically authorized by law; 
however, this provision shall not be construed to require the 
withholding of names and addresses otherwise permitted to be 
made public. 


(b) This subpart is administered by the Privacy Officer of 
USPTO. 


(c) Matters outside the scope of this subpart include the 
following: 


(1) Requests for records which do not pertain to the individual 
making the request, or to the individual about whom the request is 
made if the requester is the parent or guardian of the individual; 


(2) Requests involving information pertaining to an individual 
which is in a record or file but not within the scope of a system of 
records notice published in the Federal Register; 


(3) Requests to correct a record where a grievance procedure is 
available to the individual either by regulation or by provision in 
a collective bargaining agreement with USPTO, and the individual 
has initiated, or has expressed in writing the intention of initiating, 
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such grievance procedure. An individual selecting the grievance 
procedure waives the use of the procedures in this subpart to 
correct or amend a record; and, 


(4) Requests for employee-employer services and counseling 
which were routinely granted prior to enactment of the Act, 
including, but not limited to, test calculations of retirement 
benefits, explanations of health and life insurance programs, and 
explanations of tax withholding options. 


(d) Any request for records which pertains to the individual 
making the request, or to the individual about whom the request is 
made if the requester is the parent or guardian of the individual, 
shall be processed under the Act and this subpart and under the 
Freedom of Information Act and USPTO’s implementing regula- 
tions at Subpart A of this part, regardless whether the Act or the 
Freedom of Information Act is mentioned in the request. 


Sec. 102.22 Definitions. 


(a) All terms used in this subpart which are defined in 5 U.S.C. 
552a shall have the same meaning herein. 


(b) As used in this subpart: 


(1) Act means the “Privacy Act of 1974, as amended (5 U.S.C. 
552a)”’. 


(2) Appeal means a request by an individual to review and 
reverse an initial denial of a request by that individual for 
correction or amendment. 


(3) USPTO means the United States Patent and Trademark 
Office. 


(4) Inquiry means either a request for general information 
regarding the Act and this subpart or a request by an individual (or 
that individual’s parent or guardian) that USPTO determine 
whether it has any record in a system of records which pertains to 
that individual. 


(5) Person means any human being and also shall include but 
not be limited to, corporations, associations, partnerships, trustees, 
receivers, personal representatives, and public or private organi- 
zations. 


(6) Privacy Officer means a USPTO employee designated to 
administer this subpart. 


(7) Request for access means a request by an individual or an 
individual’s parent or guardian to see a record which is in a 
particular system of records and which pertains to that individual. 


(8) Request for correction or amendment means the request by 
an individual or an individual’s parent or guardian that USPTO 
change (either by correction, amendment, addition or deletion) a 
particular record in a system of records which pertains to that 
individual. 


Sec. 102.23 Procedures for making inquiries. 


(a) Any individual, regardless of age, who is a citizen of the 
United States or an alien lawfully admitted for permanent resi- 
dence into the United States may submit an inquiry to USPTO. The 
inquiry should be made either in person at Crystal Park Two, 2121 
Crystal Park Drive, Suite 714, Arlington, Virginia, or by mail 
addressed to the Privacy Officer, United States Patent and Trade- 
mark Office, Washington DC 20231 or to the official identified in 
the notification procedures paragraph of the systems of records 
notice published in the Federal Register. If an individual believes 
USPTO maintains a record pertaining to that individual but does 
not know which system of records might contain such a record, the 
USPTO Privacy Officer will provide assistance in person or by 
mail. 


(b) Inquiries submitted by mail should include the words 
“PRIVACY ACT INQUIRY” in capital letters at the top of the 
letter and on the face of the envelope. If the inquiry is for general 
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information regarding the Act and this subpart, no particular 
information is required. USPTO reserves the right to require 
compliance with the identification procedures appearing at Sec. 
102.24(d) where circumstances warrant. If the inquiry is a request 
that USPTO determine whether it has, in a given system of 
records, a record which pertains to the individual, the following 
information should be submitted: 


(1) Name of individual whose record is sought; 


(2) Individual whose record is sought is either a U.S. citizen or 
an alien lawfully admitted for permanent residence; 


(3) Identifying data that will help locate the record (for example, 
maiden name, occupational license numbez, period or place of 
employment, etc.); 


(4) Record sought, by description and by record system name, if 
known; 


(5) Action requested (that is, sending information on how to 
exercise rights under the Act; determining whether requested 
record exists; gaining access to requested record; or obtaining 
copy of requested record); 


(6) Copy of court guardianship order or minor’s birth certificate, 
as provided in Sec. 102.24(f)(3), but only if requester is guardian 
or parent of individual whose record is sought; 


(7) Requester’s name (printed), signature, address, and tele- 
phone number (optional); 


(8) Date; and, 


(9) Certification of request by notary or other official, but only 
if 


(i) Request is for notification that requested record exists, for 
access to requested record or for copy of requested record; 


(ii) Record is not available to any person under 5 U.S.C. 552; 
and 


(iii) Requester does not appear before an employee of USPTO 
for verification of identity. 


(c) Any inquiry which is not addressed as specified in paragraph 
(a) of this section or which is not marked as specified in paragraph 
(b) of this section will be so addressed and marked by USPTO 
personnel and forwarded immediately to the Privacy Officer. An 
inquiry which is not properly addressed by the individual will not 
be deemed to have been “received’’ for purposes of measuring the 
time period for response until actual receipt by the Privacy Officer. 
In each instance when an inquiry so forwarded is received, the 
Privacy Officer shall notify the individual that his or her inquiry 
was improperly addressed and the date the inquiry was received at 
the proper address. 


(d)(1) Each inquiry received shall be acted upon promptly by 
the Privacy Officer. Every effort will be made to respond within ten 
working days (i.e., excluding Saturdays, Sundays and legal public 
holidays) of the date of receipt. If a response cannot be made 
within ten working days, the Privacy Officer shall send an 
acknowledgment during that period providing information on the 
status of the inquiry and asking for such further information as 
may be necessary to process the inquiry. The first correspondence 
sent by the Privacy Officer to the requester shall contain USPTO’s 
control number assigned to the request, as well as a note that the 
requester should use that number in all future contacts in order to 
facilitate processing. USPTO shall use that control number in all 
subsequent correspondence. 


(2) If the Privacy Officer fails to send an acknowledgment 
within ten working days, as provided above, the requester may ask 
the General Counsel to take corrective action. No failure of the 
Privacy Officer to send an acknowledgment shall confer adminis- 
trative finality for purposes of judicial review. 
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(e) An individual shall not be required to state a reason or 
otherwise justify his or her inquiry. 


(f) Special note should be taken of the fact that certain agencies 
are responsible for publishing notices of systems of records having 
Government-wide application to other agencies, including 
USPTO. The agencies known to be publishing these general 
notices and the types of records covered therein appear in an 
Appendix to this part. The provisions of this section, and particu- 
larly paragraph (a) of this section, should be followed in making 
inquiries with respect to such records. Such records in USPTO are 
subject to the provisions of this part to the extent indicated in the 
Appendix to this part. The exemptions, if any, determined by an 
agency publishing a general notice shall be invoked and applied by 
USPTO after consultation, as necessary, with that other agency. 


Sec. 102.24 Procedures for making requests for records. 


(a) Any individual, regardless of age, who is a citizen of the 
United States or an alien lawfully admitted for permanent resi- 
dence into the United States may submit a request for access to 
records to USPTO. The request should be made either in person at 
Crystal Park Two, 2121 Crystal Drive, Suite 714, Arlington, 
Virginia, or by mail addressed to the Privacy Officer, United States 
Patent and Trademark Office, Washington, DC 20231. 


(b) Requests submitted by mail should include the words 
“PRIVACY ACT REQUEST” in capital letters at the top of the 
letter and on the face of the envelope. Any request which is not 
addressed as specified in paragraph (a) of this section or which is 
not marked as specified in this paragraph will be so addressed and 
marked by USPTO personnel and forwarded immediately to the 
Privacy Officer. A request which is not properly addressed by the 
individual will not be deemed to have been “received’’ for 
purposes of measuring time periods for response until actual 
receipt by the Privacy Officer. In each instance when a request so 
forwarded is received, the Privacy Officer shall notify the indi- 
vidual that his or her request was improperly addressed and the 
date when the request was received at the proper address. 


(c) If the request follows an inquiry under Sec. 102.23 in 
connection with which the individual’s identity was established by 
USPTO, the individual need only indicate the record to which 
access is sought, provide the USPTO control number assigned to 
the request, and sign and date the request. If the request is not 
preceded by an inquiry under Sec. 102.23, the procedures of this 
section should be followed. 


(d) The requirements for identification of individuals seeking 
access to records are as follows: 


(1) In person. Each individual making a request in person shall 
be required to present satisfactory proof of identity. The means of 
proof, in the order of preference and priority, are: 


(i) A document bearing the individual's photograph (for ex- 
ample, driver’s license, passport or military or civilian identifica- 
tion card); 


(ii) A document, preferably issued for participation in a federally 
sponsored program, bearing the individual’s signature (for ex- 
ample, unemployment insurance book, employer's identification 
card, national credit card, and professional, craft or union mem- 
bership card); and 


(iii) A document bearing neither the photograph nor the signa- 
ture of the individual, preferably issued for participation in a 
federally sponsored program (for example, Medicaid card). In the 
event the individual can provide no suitable documentation of 
identity, USPTO will require a signed statement asserting the 
individual's identity and stipulating that the individual understands 
the penalty provision of 5 U.S.C. 552a(i)(3) recited in Sec. 
102.32(a). In order to avoid any unwarranted div ‘osure of an 
individual's records, USPTO reserves the right to .etermine the 
adequacy of proof of identity offered by any individual, particu- 
larly when the request involves a sensitive record. 
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(2) Not in person. If the individual making a request does not 
appear in person before the Privacy Officer or other employee 
authorized to determine identity, a certification of a notary public 
or equivalent officer empowered to administer oaths must accom- 
pany the request under the circumstances prescribed in Sec. 
102.23(b)(9). The certification in or attached to the letter must be 
substantially in accordance with the following text: 


City of 


County of 


(Name of individual), who affixed (his) (her) signature below in 
my presence, came before me, a (title), in and for the aforesaid 
State, this day of 

, 20 , and established 
(his) (her) identity to my satisfaction. 


County and 


My commission expires 
(Signature) 


(3) Parents of minors and legal guardians. An individual acting 
as the parent of a minor or the legal guardian of the individual to 
whom a record pertains shall establish his or her personal identity 
in the same manner prescribed in either paragraph (d)(1) or (d)(2) 
of this section. In addition, such other individual shall establish his 
or her identity in the representative capacity of parent or legal 
guardian. In the case of the parent of a minor, the proof of identity 
shall be a certified or authenticated copy of the minor’s birth 
certificate. In the case of a legal guardian of an individual who has 
been declared incompetent due to physical or mental incapacity or 
age by a court of competent jurisdiction, the proof of identity shall 
be a certified or authenticated copy of the court’s order. For 
purposes of the Act, a parent or legal guardian may represent only 
a living individual, not a decedent. A parent or legal guardian may 
be accompanied during personal access to a record by another 
individual, provided the provisions of Sec. 102.25(f) are satisfied. 


(e) When the provisions of this subpart are alleged to impede an 
individual in exercising his or her right to access, USPTO will 
consider, from an individual making a request, alternative sugges- 
tions regarding proof of identity and access to records. 


(f} An individual shall not be required to state a reason or 
otherwise justify his or her request for access to a record. 


Sec. 102.25 Disclosure of requested records to individuals. 


(a)(1) The Privacy Officer shall act promptly upon each request. 
Every effort will be made to respond within ten working days (i.c., 
excluding Saturdays, Sundays, and legal public holidays) of the 
date of receipt. If a response cannot be made within ten working 
days due to unusual circumstances, the Privacy Officer shall send 
an acknowledgment during that period providing information on 
the status of the request and asking for any further information that 
may be necessary to process the request. “Unusual circumstances”’ 
shall include circumstances in which 


(i) A search for and collection of requested records from inactive 
storage, field facilities or other establishments is required; 


(ii) A voluminous amount of data is involved; 


(iii) Information on other individuals must be separated or 
expunged from the particular record; or 


(iv) Consultations with other agencies having a substantial 
interest in the determination of the request are necessary. 


(2) If the Privacy Officer fails to send an acknowledgment 
within ten working days, as provided above, the requester may ask 
the General Counsel to take corrective action. No failure of the 
Privacy Officer to send an acknowledgment shall confer adminis- 
trative finality for purposes of judicial review. 
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(b) Grant of access - (1) Notification. An individual shall be 
granted access to a record pertaining to him or her, except where 
the provisions of paragraph (g)(1) of this section apply. The 
Privacy Officer will notify the individual of a determination to 
grant access, and provide the following information: 


(i) The methods of access, as set forth in paragraph (b)(2) of this 
section; 


(ii) The place at which the record may be inspected; 


(iii) The earliest date on which the record may be inspected and 
the period of time that the records will remain available for 
inspection. In no event shall the earliest date be later than thirty 
calendar days from the date of notification; 


(iv) The estimated date by which a copy of the record could be 
mailed and the estimate of fees pursuant to Sec. 102.31. In no 
event shall the estimated date be later than thirty calendar days 
from the date of notification; 


(v) The fact that the individual, if he or she wishes, may be 
accompanied by another individual during personal access, subject 
to the procedures set forth in paragraph (f) of this section; and, 


(vi) Any additional requirements needed to grant access to a 
specific record. 


(2) Methods of access. The following methods of access to 
records by an individual may be available depending on the 
circumstances of a given situation: 


(i) Inspection in person may be had in a location specified by the 
Privacy Officer during business hours; 


(ii) Transfer of records to a Federal facility more convenient to 
the individual may be arranged, but only if the Privacy Officer 
determines that a suitable facility is available, that the individual's 
access can be properly supervised at that facility, and that 
transmittal of the records to that facility will not unduly interfere 
with operations of USPTO or involve unreasonable costs, in terms 
of both money and manpower; and 


(iii) Copies may be mailed at the request of the individual, 
subject to payment of the fees prescribed in Sec. 102.31. USPTO, 
on its own initiative, may elect to provide a copy by mail, in which 
case no fee will be charged the individual. 


(c) Access to medical records is governed by the provisions of 
Sec. 102.26. 


(d) USPTO will supply such other information and assistance at 
the time of access as to make the record intelligible to the 
individual. 


(e) USPTO reserves the right to limit access to copies and 
abstracts of original records, rather than the original records. This 
election would be appropriate, for example, when the record is in 
an automated data media such as tape or diskette, when the record 
contains information on other individuals, and when deletion of 
information is permissible under exemptions (for example, 5 
U.S.C. 552a(k)(2)). In no event shall original records of USPTO be 
made available to the individual except under the immediate 
supervision of the Privacy Officer or the Privacy Officer’s desig- 
nee. 


(f) Any individual who requests access to a record pertaining to 
that individual may be accompanied by another individual of his or 
her choice. “Accompanied”’ includes discussion of the record in 
the presence of the other individual. The individual to whom the 
record pertains shall authorize the presence of the other individual 
in writing. The authorization shall include the name of the other 
individual, a specific description of the record to which access is 
sought, the USPTO control number assigned to the request, the 
date, and the signature of the individual to whom the record 
pertains. The other individual shall sign the authorization in the 
presence of the Privacy Officer. An individual shall not be required 
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to state a reason or otherwise justify his or her decision to be 
accompanied by another individual during personal access to a 
record. 


(g) Initial denial of access - (1) Grounds. Access by an 
individual to a record which pertains to that individual will be 
denied only upon a determination by the Privacy Officer that: 


(i) The record is exempt under Sec. 102.33 or Sec. 102.34, or 
exempt by determination of another agency publishing notice of 
the system of records, as described in Sec. 102.23(f); 


(ii) The record is information compiled in reasonable anticipa- 
tion of a civil action or proceeding; 


(iii) The provisions of Sec. 102.26 pertaining to medical records 
temporarily have been invoked; or 


(iv) The individual has unreasonably failed to comply with the 
procedural requirements of this part. 


(2) Notification. The Privacy Officer shall give notice of denial 
of access to records to the individual in writing and shall include 
the following information: 


(i) The Privacy Officer’s name and title or position; 
(ii) The date of the denial; 


(iii) The reasons for the denial, including citation to the 
appropriate section of the Act and this part; 


(iv) The individual’s opportunities, if any, for further adminis- 
trative consideration, including the identity and address of the 
responsible official. If no further administrative consideration 
within USPTO is avaiiable, the notice shall state that the denial is 
administratively final; and 


(v) If stated to be administratively final within USPTO, the 
individual's right to judicial review provided under 5 U.S.C. 


552a(g)(1), as limited by 5 U.S.C. 552a(g)(5). 


(3) Administrative review. When an initial denial of a request is 
issued by the Privacy Officer, the individual’s opportunities for 
further consideration shall be as follows: 


(i) As to denial under paragraph (g)(1)(i) of this section, two 
opportunities for further consideration are available in the alter- 
native: 


(A) If the individual contests the application of the exemption to 
the records, review procedures in Sec. 102.25(g)(3)(ii) shall apply; 
or 


(B) If the individual challenges the exemption itself, the 
procedure is a petition for the issuance, amendment, or repeal of a 
rule under 5 U.S.C. 553(e). If the exemption was determined by 
USPTO, such petition shall be filed with the General Counsel. If 
the exemption was determined by another agency (as described in 
Sec. 102.23(f)), USPTO will provide the individual with the name 
and address of the other agency and any relief sought by the 
individual shall be that provided by the regulations of the other 
agency. Within USPTO, no such denial is administratively final 
until such a petition has been filed by the individual and disposed 
of on the merits by the General Counsel. 


(ii) As to denial under paragraphs (g)(1){ii) of this section, 
(g)(1)(iv) of this section or (to the limited extent provided in 
paragraph (g)(3)(iA) of this section) paragraph (g)(1)(i), the 
individual may file for review with the General Counsel, as 
indicated in the Privacy Officer’s initial denial notification. The 
procedures appearing in Sec. 102.28 shall be followed by both the 
individual and USPTO to the maximum extent practicable. 


(iii) As to denial under paragraph (g)(1)(iii) of this section, no 
further administrative consideration within USPTO is available 
because the denial is not administratively final until expiration of 
the time period indicated in Sec. 102.26(a). 
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(h) If a request is partially granted and partially denied, the 
Privacy Officer shall follow the appropriate procedures of this 
section as to the records within the grant and the records within the 
denial. 


Sec. 102.26 Special procedures: Medical records. 


(a) No response to any request for access to medical records by 
an individual will be issued by the Privacy Officer for a period of 
seven working days (i.e., excluding Saturdays, Sundays, and legal 
public holidays) from the date of receipt. 


(b) USPTO has published as a routine use, for all systems of 
records containing medical records, consultations with an indi- 
vidual’s physician or psychologist if, in the sole judgment of 
USPTO, disclosure could have an adverse effect upon the indi- 
vidual. The mandatory waiting period set forth in paragraph (a) of 
this section will permit exercise of this routine use in appropriate 
cases. USPTO will pay no cost of any such consultation. 


(c) In every case of a request by an individual for access to 
medical records, the Privacy Officer shall: 


(1) Inform the individual of the waiting period prescribed in 
paragraph (a) of this section; 


(2) Obtain the name and address of the individual’s physician 
and/ or psychologist, if the individual consents to give them; 


(3) Obtain specific, written consent for USPTO to consult the 
individual’s physician and/or psychologist in the event that 
USPTO believes such consultation is advisable, if the individual 
consents to give such authorization; 


(4) Obtain specific, written consent for USPTO to provide the 
medical records to the individual's physician or psychologist in the 
event that USPTO believes access to the record by the individual 
is best effected under the guidance of the individual's physician or 
psychologist, if the individual consents to give such authorization; 
and 


(5) Forward the individual’s medical record to USPTO’s medi- 
cal expert for review and a determination on whether consultation 
with or transmittal of the medical records to the individual’s 
physician or psychologist is warranted. If the consultation with or 
transmittal of such records to the individual's physician or 
psychologist is determined to be warranted, USPTO’s medical 
expert shall so consult or transmit. Whether or not such a 
consultation or transmittal occurs, USPTO’s medical officer shall 
provide instruction to the Privacy Officer regarding the conditions 
of access by the individual to his or her medical records. 


(d) If an individual refuses in writing to give the names and 
consents set forth in paragraphs (c)(2) through (c)(4) of this 
section and USPTO has determined that disclosure could have an 
adverse effect upon the individual, USPTO shall give the indi- 
vidual access to said records by means of a copy, provided without 
cost to the requester, sent registered mail return receipt requested. 


Sec. 102.27 Procedures for making requests for correction or 
amendment. 


(a) Any individual, regardless of age, who is a citizen of the 
United States or an alien lawfully admitted for permanent resi- 
dence into the United States may submit a request for correction or 
amendment to USPTO. The request should be made either in 
person or by mail addressed to the Privacy Officer who processed 
the individual’s request for access to the record, and to whom is 
delegated authority to make initial determinations on requests for 
correction or amendment. The office of the Privacy Officer is open 
to the public between the hours of 9:00 a.m. and 4:00 p.m., 
Monday through Friday (excluding legal public holidays). 


(b) Requests submitted by mail should include the words 
“PRIVACY ACT REQUEST” in capital letters at the top of the 
letter and on the face of the envelope. Any request which is not 
addressed as specified in paragraph (a) of this section or which is 
not marked as specified in this paragraph will be so addressed and 
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marked by USPTO personnel and forwarded immediately to the 
Privacy Officer. A request which is not properly addressed by the 
individual will not be deemed to have been “received’’ for 
purposes of measuring the time period for response until actual 
receipt by the Privacy Officer. In each instance when a request so 
forwarded is received, the Privacy Officer shall notify the indi- 
vidual that his or her request was improperly addressed and the 
date the request was received at the proper address. 


(c) Since the request, in all cases, will follow a request for 
access under Sec. 102.25, the individual’s identity will be estab- 
lished by his or her signature on the request and use of the USPTO 
control number assigned to the request. 


(d) A request for correction or amendment should include the 
following: 


(1) Specific identification of the record sought to be corrected or 
amended (for example, description, title, date, paragraph, sen- 
tence, line and words); 


(2) The specific wording to be deleted, if any; 


(3) The specific wording to be inserted or added, if any, and the 
exact place at which to be inserted or added; and 


(4) A statement of the basis for the requested correction or 
amendment, with all available supporting documents and materials 
which substantiate the statement. The statement should identify the 
criterion of the Act being invoked, that is, whether the information 
in the record is unnecessary, inaccurate, irrelevant, untimely or 
incomplete. 


Sec. 102.28 Review of requests for correction or amendment. 


(a)(1)(i) Not later than ten working days (i.e., excluding 
Saturdays, Sundays and legal public holidays) after receipt of a 
request to correct or amend a record, the Privacy Officer shall send 
an acknowledgment providing an estimate of time within which 
action will be taken on the request and asking for such further 
information as may be necessary to process the request. The 
estimate of time may take into account unusual circumstances as 
described in Sec. 102.25(a). No acknowledgment will be sent if the 
request can be reviewed, processed, and the individual notified of 
the results of review (either compliance or denial) within the ten 
working days. Requests filed in person will be acknowledged in 
writing at the time submitted. 


(ii) If the Privacy Officer fails to send the acknowledgment 
within ten working days, as provided in paragraph (a)(1)(i) of this 
section, the requester may ask the General Counsel to take 
corrective action. No failure of the Privacy Officer to send an 
acknowledgment shall confer administrative finality for purposes 
of judicial review. 


(2) Promptly after acknowledging receipt of a request, or after 
receiving such further information as might have been requested, 
or after arriving at a decision within the ten working days, the 
Privacy Officer shall either: 


(i) Make the requested correction or amendment and advise the 
individual in writing of such action, providing either a copy of the 
corrected or amended record or a statement as to the means 
whereby the correction or amendment was effected in cases where 
a copy cannot be provided (for example, erasure of information 
from a record maintained only in magnetically recorded computer 
files); or 


(ii) Inform the individual in writing that his or her request is 
denied and provide the following information: 


(A) The Privacy Officer's name and title or position; 
(B) The date of the denial; 


(C) The reasons for the denial, including citation to the 
appropriate sections of the Act and this subpart; and 
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(D) The procedures for appeal of the denial as set forth in Sec. 
102.29, including the address of the General Counsel. 


(3) The term promptly in this section means within thirty 
working days (i.e., excluding Saturdays, Sundays, and legal public 
holidays). If the Privacy Officer cannot make the determination 
within thirty working days, the individual will be advised in 
writing of the reason therefor and of the estimated date by which 
the determination will be made. 


(b) Whenever an individual’s record is corrected or amended 
pursuant to a request by that individual, the Privacy Officer shall 
be responsible for notifying all persons and agencies to which the 
corrected or amended portion of the record had been disclosed 
prior to its correction or amendment, if an accounting of such 
disclosure required by the Act was made. The notification shall 
require a recipient agency maintaining the record to acknowledge 
receipt of the notification, to correct or amend the record, and to 
apprise any agency or person to which it had disclosed the record 
of the substance of the correction or amendment. 


(c) The following criteria will be considered by the Privacy 
Officer in reviewing a request for correction or amendment: 


(1) The sufficiency of the evidence submitted by the individual; 
(2) The factual accuracy of the information; 


(3) The relevance and necessity of the information in terms of 
purpose for which it was collected; 


(4) The timeliness and currency of the information in light of the 
purpose for which it was collected; 


(5) The completeness of the information in terms of the purpose 
for which it was collected; 


(6) The degree of risk that denial of the request could unfairly 
result in determinations adverse to the individual; 


(7) The character of the record sought to be corrected or 
amended; and 


(8) The propriety and feasibility of complying with the specific 
means of correction or amendment requested by the individual. 


(d) USPTO will not undertake to gather evidence for the 
individual, but does reserve the right to verify the evidence which 
the individual submits. 


(e) Correction or amendment of a record requested by an 
individual will be denied only upon a determination by the Privacy 
Officer that: 


(1) The individual has failed to establish, by a preponderance of 
the evidence, the propriety of the correction or amendment in light 
of the criteria set forth in paragraph (c) of this section; 


(2) The record sought to be corrected or amended is part of the 
official record in a terminated judicial, quasi-judicial, or quasi- 
legislative proceeding to which the individual was a party or 
participant; 


(3) The information in the record sought to be corrected or 
amended, or the record sought to be corrected or amended, is the 
subject of a pending judicial, quasi-judicial, or quasi-legislative 
proceeding to which the individual is a party or participant; 


(4) The correction or amendment would violate a duly enacted 
statute or promulgated regulation; or 


(5) The individual has unreasonably failed to comply with the 
procedural requirements of this part. 


(f) If a request is partially granted and partially denied, the 
Privacy Officer shall follow the appropriate procedures of this 
section as to the records within the grant and the records within the 
denial. 
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Sec. 102.29 Appeal of initial adverse determination on correction 
or amendment. 


(a) When a request for correction or amendment has been denied 
initially under Sec. 102.28, the individual may submit a written 
appeal within thirty working days (i.e., excluding Saturdays, 
Sundays and legal public holidays) after the date of the initial 
denial. When an appeal is submitted by mail, the postmark is 
conclusive as to timeliness. 


(b) An appeal should be addressed to the General Counsel, 
United States Patent and Trademark Office, Washington, DC 
20231. An appeal should include the words “PRIVACY AP- 
PEAL”’ in capital letters at the top of the letter and on the face of 
the envelope. An appeal not addressed and marked as provided 
herein will be so marked by USPTO personnel when it is so 
identified and will be forwarded immediately to the General 
Counsel. An appeal which is not properly addressed by the 
individual will not be deemed to have been “received’’ for 
purposes of measuring the time periods in this section until actual 
receipt by the General Counsel. In each instance when an appeal so 
forwarded is received, the General Counsel shall notify the 
individual that his or her appeal was improperly addressed and the 
date when the appeal was received at the proper address. 


(c) The individual’s appeal shall include a statement of the 
reasons why the initial denial is believed to be in error and 
USPTO’s control number assigned to the request. The appeal shall 
be signed by the individual. The record which the individual 
requests be corrected or amended and all correspondence between 
the Privacy Officer and the requester will be furnished by the 
Privacy Officer who issued the initial denial. Although the fore- 
going normally will comprise the entire record on appeal, the 
General Counsel may seek additional information necessary to 
assure that the final determination is fair and equitable and, in such 
instances, disclose the additional information to the individual to 
the greatest extent possible, and provide an opportunity for 
comment thereon. 


(d) No personal appearance or hearing on appeal will be 
allowed. 


(e) The General Counsel shall act upon the appeal and issue a 
final determination in writing not later than thirty working days 
(i.e., excluding Saturdays, Sundays and legal public holidays) 
from the date on which the appeal is received, except that the 
General Counsel may extend the thirty days upon deciding that a 
fair and equitable review cannot be made within that period, but 
only if the individual is advised in writing of the reason for the 
extension and the estimated date by which a final determination 
will issue. The estimated date should not be later than the sixtieth 
working day after receipt of the appeal unless unusual circum- 
stances, as described in Sec. 102.25(a), are met. 


(f) If the appeal is determined in favor of the individual, the final 
determination shall include the specific corrections or amendments 
to be made and a copy thereof shall be transmitted promptly both 
to the individual and to the Privacy Officer who issued the initial 
denial. Upon receipt of such final determination, the Privacy 
Officer promptly shall take the actions set forth in Sec. 
102.28(a)(2)(i) and (b). 


(g) If the appeal is denied, the final determination shall be 
transmitted promptly to the individual and state the reasons for the 
denial. The notice of final determination also shall inform the 
individual of the following: 


(1) The right of the individual under the Act to file a concise 
statement of reasons for disagreeing with the final determination. 
The statement ordinarily should not exceed one page and USPTO 
reserves the right to reject a statement of excessive length. Such a 
statement shall be filed with the General Counsel. It should 
provide the USPTO control number assigned to the request, 
indicate the date of the final determination and be signed by the 
individual. The General Counsel shall acknowledge receipt of such 
statement and inform the individual of the date on which it was 
received. 
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(2) The facts that any such disagreement statement filed by the 
individual will be noted in the disputed record, that the purposes 
and uses to which the statement will be put are those applicable to 
the record in which it is noted, and that a copy of the statement will 
be provided to persons and agencies to which the record is 
disclosed subsequent to the date of receipt of such statement; 


(3) The fact that USPTO will append to any such disagreement 
statement filed by the individual, a copy of the final determination 
or summary thereof which also will be provided to persons and 
agencies to which the disagreement statement is disclosed; and, 


The right of the individual to judicial review of the final 
determination under 5 U.S.C. 552a(g)(1)(A), as limited by 5 
U.S.C. 552a(g)(5). 


(h) In making the final determination, the General Counsel shall 
employ the criteria set forth in Sec. 102.28(c) and shall deny an 
appeal only on the grounds set forth in Sec. 102.28(e). 


(i) If an appeal is partially granted and partially denied, the 
General Counsel shall follow the appropriate procedures of this 
section as to the records within the grant and the records within the 
denial. 


(j) Although a copy of the final determination or a summary 
thereof will be treated as part of the individual’s record for 
purposes of disclosure in instances where the individual has filed 
a disagreement statement, it will not be subject to correction or 
amendment by the individual. 


(k) The provisions of paragraphs (g)(1) through (g)(3) of this 
section satisfy the requirements of 5 U.S.C. 552a(e)(3). 


Sec. 102.30 Disclosure of record to person other than the indi- 
vidual to whom it pertains. 


(a) USPTO may disclose a record pertaining to an individual to 
a person other than the individual to whom it pertains only in the 
following instances: 


(1) Upon written request by the individual, including authori- 
zation under Sec. 102.25(f); 


(2) With the prior written consent of the individual; 
(3) To a parent or legal guardian under 5 U.S.C. 552a(h); 


(4) When required by the Act and not covered explicitly by the 
provisions of 5 U.S.C. 552a(b); and 


When permitted under 5 U.S.C. 552a(b)(1) through (12), which 
read as follows:' 


'. 5 U.S.C. 552a(b)(4) has no application within USPTO. 


(i) To those officers and employees of the agency which 
maintains the record who have a need for the record in the 
performance of their duties; 


(ii) Required under 5 U.S.C. 552; 


(iii) For a routine use as defined in 5 U.S.C. 552a(a)(7) and 
described under 5 U.S.C. 552a(e)(4)(D); 


(iv) To the Bureau of the Census for purposes of planning or 
carrying out a census or survey or related activity pursuant to the 
provisions of Title 13; 


(v) To a recipient who has provided the agency with advance 
adequate written assurance that the record will be used solely as a 
Statistical research or reporting record, and the record is to be 
transferred in a form that is not individually identifiable; 


(vi) To the National Archives and Records Administration as a 
record which has sufficient historical or other value to warrant its 
continued preservation by the United States Government, or for 
evaluation by the Archivist of the United States or the designee of 
the Archivist to determine whether the record has such value; 
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(vii) To another agency or to an instrumentality of any govern- 
mental jurisdiction within or under the control of the United States 
for a civil or criminal law enforcement activity if the activity is 
authorized by law, and if the head of the agency or instrumentality 
has made a written request to the agency which maintains the 
record specifying the particular portion desired and the law 
enforcement activity for which the record is sought; 


(vill) To a person pursuant to a showing of compelling circum- 
stances affecting the health or safety of an individual if upon such 
disclosure notification is transmitted to the last known address of 
such individual; 


(ix) To either House of Congress, or, to the extent of matter 
within its jurisdiction, any committee or subcommittee thereof, 
any joint committee of Congress or subcommittee of any such 
joint committee; 


(x) To the Comptroller General, or any of his authorized 
representatives, in the course of the performance of the duties of 
the General Accounting Office; 


(xi) Pursuant to the order of a court of competent jurisdiction; or 


(xii) To a consumer reporting agency in accordance with section 
3711(e) of Title 31. 


(b) The situations referred to in paragraph (a)(4) of this section 
include the following: 


(1) 5 U.S.C. 552a(c)(4) requires dissemination of a corrected or 
amended record or notation of a disagreement statement by 
USPTO in certain circumstances; 


(2) 5 U.S.C. 552a(d) requires disclosure of records to the 
individual to whom they pertain, upon request; and 


(3) 5 U.S.C. 552a(g) authorizes civil action by an individual and 
requires disclosure by USPTO to the court. 


(c) The Privacy Officer shall make an accounting of each 
disclosure by him of any record contained in a system of records 
in accordance with 5 U.S.C. 552a(c) (1) and (2). Except for a 
disclosure made under 5 U.S.C. 552a(b)(7), the Privacy Officer 
shall make such accounting available to any individual, insofar as 
it pertains to that individual, on request submitted in accordance 
with Sec. 102.24. The Privacy Officer shall make reasonable 
efforts to notify any individual when any record in a system of 
records is disclosed to any person under compulsory legal process, 
promptly upon being informed that such process has become a 
matter of public record. 


Sec. 102.31 Fees. 


The only fees to be charged to or collected from an individual 
under the provisions of this part are for duplication of records at 
the request of the individual. The Privacy Officer shall charge fees 
for duplication of records under the Act in the same way in which 
they charge duplication fees under Sec. 102.11, except as provided 
in this section. 


(a) No fees shall be charged or collected for the following: 
Search for and retrieval of the records; review of the records; 
copying at the initiative of USPTO without a request from the 
individual; transportation of records and personnel; and first-class 


postage. 


(b) It is the policy of USPTO to provide an individual with one 
copy of each record corrected or amended pursuant to his or her 
request without charge as evidence of the correction or amend- 
ment. 


(c) As required by the United States Office of Personnel 
Management in its published regulations implementing the Act, 
USPTO will charge no fee for a single copy of a personnel record 
covered by that agency’s Government-wide published notice of 
systems of records. 
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Sec. 102.32 Penalties. 


(a) The Act provides, in pertinent part: Any person who 
knowingly and willfully requests or obtains any record concerning 
an individual from an agency under false pretenses shall be guilty 
of a misdemeanor and fined not more than $5,000. (5 U.S.C. 
552a(i)(3)). 


(b) A person who falsely or fraudulently attempts to obtain 
records under the Act also may be subject to prosecution under 
such other criminal statutes as 18 U.S.C. 494, 495 and 1001. 


Sec. 102.33 General exemptions. 


(a) Individuals may not have access to records maintained by 
USPTO but which were provided by another agency which has 
determined by regulation that such information is subject to 
general exemption under 5 U.S.C. 552a(j). If such exempt records 
are within a request for access, USPTO will advise the individual 
of their existence and of the name and address of the source 
agency. For any further information concerning the record and the 
exemption, the individual must contact that source agency. 


(b) The general exemption determined to be necessary and 
proper with respect to systems of records maintained by USPTO, 
including the parts of each system to be exempted, the provisions 
of the Act from which they are exempted, and the justification for 
the exemption, is as follows: Investigative Records - Contract and 
Grant Frauds and Employee Criminal Misconduct - COM- 
MERCE/DEPT.-12. Pursuant to 5 U.S.C. 552a(j)(2), these records 
are hereby determined to be exempt from all provisions of the Act, 
except 5 U.S.C. 552a (b), (c) (1) and (2), (e)(4) (A) through (F), (e) 
(6), (7), (9), (10), and (11), and (i). These exemptions are necessary 
to insure the proper functions of the law enforcement activity, to 
protect confidential sources of information, to fulfill promises of 
confidentiality, to prevent interference with law enforcement 
proceedings, to avoid the disclosure of investigative techniques, to 
avoid the endangering of law enforcement personnel, to avoid 
premature disclosure of the knowledge of criminal activity and the 
evidentiary bases of possible enforcement actions, and to maintain 
the integrity of the law enforcement process. 


Sec. 102.34 Specific exemptions. 


(a1) Some systems of records under the Act which are 
maintained by USPTO contain, from time-to-time, material subject 
to the exemption appearing at 5 U.S.C. 552a(k)(1), relating to 
national defense and foreign policy materials. The systems of 
records published in the Federal Register by USPTO which are 
within this exemption are: COMMERCE/PAT-TM-6, COM- 
MERCE/PAT-TM-7,  COMMERCE/PAT-TM-8, COMMERCE/ 
PAT- TM-9. 


(2) USPTO hereby asserts a claim to exemption of such 
materials wherever they might appear in such systems of records, 
or any systems of records, at present or in the future. The materials 
would be exempt from 5 U.S.C. 552a (c)(3), (d), (e)(1), (e 4) (G), 
(H), and (I), and (f) to protect materials required by Executive 
order to be kept secret in the interest of the national defense and 
foreign policy. 


(b) The specific exemptions determined to be necessary and 
proper with respect to systems of records maintained by USPTO, 
including the parts of each system to be exempted, the provisions 
of the Act from which they are exempted, and the justification for 
the exemption, are as follows: 


(1)G) Exempt under 5 U.S.C. 552a(k)(2). The systems of 
records exempt (some only conditionally), the sections of the Act 
from which exempted, and the reasons therefor are as follows: 


(A) Investigative Records - Contract and Grant Frauds and 
Employee Criminal Misconduct - COMMERCE/DEPT-12, but 
only on condition that the general exemption claimed in Sec. 
102.33(b)(3) is heid to be invalid; 


(B) Investigative Records - Persons Within the Investigative 
Jurisdiction of USPTO - COMMERCE/DEPT- 13; 
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(C) Litigation, Claims and Administrative Proceeding 
Records - COMMERCE/DEPT- 14; 


(D) Attorneys and Agents Registered to Practice Before the 
Office - COMMERCE/PAT-TM- 1 


(E) Complaints, Investigations and Disciplinary Proceedings 
Relating to Registered Patent Attorneys and Agents - COM- 
MERCE/PAT-TM-2; and 


(F) Non-Registered Persons Rendering Assistance to Patent 
Applicants - COMMERCE/PAT-TM-S. 


(ii) The foregoing are exempted from 5 U.S.C. 552a (c)(3), (d), 
(e)(1), (e)(4)(G), (H), and (1), and (f). The reasons for asserting the 
exemption are to prevent subjects of investigation from frustrating 
the investigatory process, to insure the proper functioning and 
integrity of law enforcement activities, to prevent disclosure of 
investigative techniques, to maintain the ability to obtain necessary 
information, to fulfill commitments made to sources to protect 
their identities and the confidentiality of information and to avoid 
endangering these sources and law enforcement personnel. Special 
note is taken of the fact that the proviso clause in this exemption 
imports due process and procedural protections for the individual. 
The existence and general character of the information exempted 
will be made known to the individual to whom it pertains. 


(2)i) Exempt under 5 U.S.C. 552a(k)(5). The systems of 
records exempt (some only conditionally), the sections of the act 
from which exempted, and the reasons therefor are as follows: 


(A) Investigative Records - Contract and Grant Frauds and 
Employee Criminal Misconduct - COMMERCE/DEPT-12, but 
only on condition that the general exemption claimed in Sec. 
102.33(b)(3) is held to be invalid; 


(B) Investigative Records - Persons Within the Investigative 
Jurisdiction of USPTO - COMMERCE/DEPT- 13; and 

(C) Litigation, Claims, and Administrative Proceeding 
Records - COMMERCE/DEPT- 14. 


(ii) The foregoing are exempted from 5 U.S.C. 552a (c)(3), (d), 
(e)(1), (e(4) (G), CH), and (1), and (f). The reasons for asserting the 
exemption are to maintain the ability to obtain candid and 
necessary information, to fulfill commitments made to sources to 
protect the confidentiality of information, to avoid endangering 
these sources and, ultimately, to facilitate proper selection or 
continuance of the best applicants or persons for a given position 
or contract. Special note is made of the limitation on the extent to 
which this exemption may be asserted. The existence and general 
character of the information exempted will be made known to the 
individual to whom it pertains. 


(c) At the present time, USPTO claims no exemption under 5 
U.S.C. 552a(k) (3), (4), (6) and (7). 


Appendix to Part 102 - Systems of Records Noticed by Other 
Federal Agencies! and Applicable to USPTO Records and Appli- 
cability of This Part Thereto 





Other Federal agency 

Office. of Personnel Manage- 
ment.” 

Department of Labor.* 


Category of records 
Federal Personnel Records 


Federal Employee 
Compensation Act Program. 
Equal Employment 
Opportunity 

Appeal Complaints. 

Formal Complaints/ 
Appeals of Adverse 
Personnel Actions. 


Equal Employment 
Opportunity Commission.* 


Merit Systems 
Protection Board.” 





' Other than systems of records noticed by the Department of 
Commerce. Where the system of records applies only to USPTO, 
these regulationsapply. Where the system of records applies 
generally to components ofthe Department of Commerce, the 
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regulations of that department attachat the point of any denial for 
access or for correction or amendment. 
? The provisions of this part do not apply to these records covered 
by notices of systems of records published by the Office of 
Personnel Management for all agencies. The regulations of OPM 
alone apply. 
* The provisions of this part apply only initially to these records 
covered by notices of systems of records published by the U.S. 
Department of Labor for all agencies. The regulations of thatde- 
partment attach at the point of any denial for access or forcorrec- 
tion or amendment. 
* The provisions of this part do not apply to these records covered 
by notices of systems of records published by the Equal Employ- 
ment Opportunity Commission for all agencies. The regulations of 
the Commission alone apply. 
* The provisions of this part do not apply to these records covered 
by notices of systems of records published by the Merit Systems 
Protection Board for all agencies. The regulations of the Board 
alone apply. 
June 29, 2000 Q. TODD DICKINSON 
Under Secretary of Commerce for 
Intellectual Property and Director of the 
United States Patent and Trademark Office 
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(43) PSIRF Hours Changing 

Beginning November 15, 1999, the Public Patent Search and 
Image Retrieval Facility (PSIRF) will close at 5 PM daily. Hours 
of operation will then be 8 AM to 5 PM Monday through Friday. 
Equivalent patent automated search is available in the Public 
Patent Search Room (PSR) in Crystal Plaza 3 lobby from 8 AM to 
8 PM. The number of workstations in the PSR has been substan- 
tially increased and will accommodate expected user needs. 
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Public User Identification Passes 
USPTO Public Search Facilities 


(44) 


The USPTO Public Search Services Division, responsible for 
the public search facilities in the Patent Search Room and the 
Trademark Search Library, is installing the new User Identification 
Pass system announced in the Official Gazette dated January 6, 
1998. This system will replace the current passes used in the 
facilities with a new user number and a laminated identification 
badge. Later reissues of the badge are expected to add a photo of 
the user. Badges will be reissued every January upon validating 
and updating identification information. Information will be digi- 
tally stored so that validation and reissue will be speedy. There is 
a $15 fee for replacement of lost or forgotten badges; first issue 
and annual reissues are without fee. Badges must be visible at all 
times within the Patent Office building complex. The new user 
numbers will be used by the File Information Unit for public users 
requesting and checking out files. 

Patrons using the Patent and Trademark Public Search Facilities 
as well as office areas must obtain a new badge before entering the 
Patent and Trademark Office complex. The process takes five to 
ten minutes for a first time issue. Effective immediately, equipment 
is available to issue the new badges for both patent and trademark 
public users at the Patent Search Room Reception Desk in Crystal 
Plaza 3, Lobby. The Patent Search Room is open Monday through 
Friday from 8 AM to 8 PM. The new User Passes will be required 
after August 15, 1998; old passes will not be valid after this date. 


WESLEY H. GEWEHR 
Administrator for 
Information Dissemination 


August 3, 1998 
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(45) DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
37 CFR Part 102 


RIN: 0651-AB21 


Public Information, Freedom of Information and Privacy 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office 
(USPTO) adds regulations implementing the Freedom of Informa- 
tion Act (FOIA), including the Electronic Freedom of Information 
Act (EFOIA) Amendments of 1996, and the Privacy Act (PA). 


DATES: Effective October 2, 2000. 


FOR FURTHER INFORMATION CONTACT: Joseph G. Pic- 
colo, 703-305-9035. 


SUPPLEMENTARY INFORMATION: This rule was proposed 
in a notice of proposed rulemaking published at 65 FR 41903 on 
July 7, 2000. Background information on this rule may be found in 
that notice. A public-interest group sent a comment with eleven 
recommendations. A section of a bar association submitted a 
comment with a single recommendation. 


Discussion of comments 


(1) The first comment recommended deletion of the phrase 
“created by USPTO” in § 102.2(b). The comment appears to 
interpret the phrase as a limitation on what the FOIA Officer may 
have posted on the USPTO Web page. Since the comment’s 
interpretation is not consistent with the plain language of the rule, 
the recommendation will not be adopted. 

(2) The first comment recommended changing the date for 
determining responsive records in § 102.5(a) from the date of the 
request to the date of the response because requesters might be 
injured by processing delays. The recommendation is not adopted 
because it would exacerbate the problem it intends to address. The 
comment's proposal creates a circular definition for the response 
date because completion of processing would trigger a new search 
requiring further processing. Such a practice would increase 
processing time for all cases and would likely lead to inconsistent 
results. This recommendation is not adopted because it is not 
required by law and it would be administratively unworkable. 

(3) The first comment recommended that § 102.5(b) be revised 
to limit referrals to other agencies to situations in which the other 
agency retained control over the requested record and the referral 
would not delay a response. The first part of the recommendation 
is not workable because the originating agency is often the best, 
even the only, agency in a position to determine the releasability of 
the record. The second part of the test is impossible to predict 
before the referral is made and, in any case, could require USPTO 
to waive another agency’s exemptions routinely without consulta- 
tion.Moreover, the comment appears to interpret the rule as barring 
the FOIA Officer from responding to a request that has been 
referred to another agency for consultation. Since that interpreta- 
tion is not consistent with the plain language of the rule, the 
recommendation is not adopted. 

(4) The first comment recommends eliminating what it charac- 
terizes as a “pre-suit, non-judicial extension of time for the 
completion of requests” in § 102.6(c)(3). The paragraph in 
question does not provide for such extensions. Since the rule 
simply places requesters on notice that there may be circumstances 
in which a backlog may excuse a delay, the recommendation is not 
adopted. 

(5) The first comment recommends elimination of the last 
sentence of § 102.6(c)(3). The comment interprets the sentence as 
suggesting a jurisdictional bar to judicial review when a requester 
refuses to work with USPTO to permit a timely response. The 
sentence simply notes that a court might take a requester’s conduct 
into account before reaching the merits of a complaint. Since the 
comment’s interpretation is not consistent with the language of the 
rule, the recommendation is not adopted. 
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(6) The first comment recommends that § 102.6(d)(1) be revised 
to provide specific standards for multitracking. There is no basis in 
USPTO for more specific standards for multitracking at this time. 
When more specific standards become necessary, USPTO will 
promulgate them in accordance with 5 U.S.C. 552(a)(6)(D)(i). 

(7) The first comment recommends revising the sections that 
require payment before the search results are released. The 
comment characterizes this requirement as an impermissible 
advance payment. The comment's characterization is inconsistent 
with Strout v. United States Parole Comm’n, 40 F.3d 136, 139 (6th 
Cir. 1994).Paragraph § 102.11(i) explicitly bars the FOIA Officer 
from requiring advance payment except as permitted by statute 
and the case law. The recommendation is not adopted. 

(8) The first comment recommends eliminating the provision in 
§ 102.11(i)(4) that a request in which advance payment may be 
required is not considered received until the advance payment is 
received. Adopting the recommendation would create the para- 
doxical situation in which the USPTO response is untimely even 
though the advanced payment was never received or was received 
so late that no response was possible. The only alternative USPTO 
would have would be to process the request without any assurance 
that it would be paid in precisely the situation where the statute 
permits a requirement of advance payment. The rule provides a 
reasonable interpretation of the statute that eliminates the paradox. 
The recommendation is not adopted. 

(9) The first comment recommends eliminating the last sentence 
of § 102.11(k)(2)(ii). The comment appears to interpret this 
provision as barring the FOIA Officer from granting a fee waiver 
to a second requester of previously released information. The plain 
language of the rule does not compel that result, but rather requires 
the FOIA Officer to evaluate that issue in the context of a specific 
request. Since the comment’s interpretation is not consistent with 
the language of the rule, the recommendation is not adopted. 

(10) The first comment recommends eliminating the provision 
in § 102.9(f) that permits the submitter of business information 
from pointing out all available exemptions from disclosure. It is 
not clear from the comment what basis USPTO would have to 
censor a business submitter from pointing out any exemption that 
might meet its interest in keeping its confidential information from 
disclosure. Moreover, the point of the rule is to ensure that a 
business submitter makes its entire case in a single response rather 
than advancing exemptions in a piecemeal fashion. The recom- 
mendation is not adopted. 

(11) The first comment recommends revising the last sentence 
of § 102.10(d), which provides that an administrative appeal may 
continue after a requester has initiated a civil action. The comment 
appears to interpret paragraph (d) as requiring some requesters to 
choose between continuing an administrative appeal and filing a 
civil action. The sentence does not force such an election, but 
rather simply puts requesters on notice of a practice that is not 
universal in judicial review of USPTO action. Since the com- 
ment’s interpretation is not consistent with the language of the 
rule, the recommendation is not adopted. 

(12) The second comment recommends that USPTO make the 
material available under § 102.2(c)(4)-(6) also available at the 
USPTO web site (www.uspto.gov). The recommendation is al- 
ready adopted in § 102.2(b) for materials created on or after the 
effective date of the EFOIA amendments, November 1, 1996. 


Other considerations 


This rule is not significant under Executive Order 12866. 

This rule does not contain a “collection of information” as 
defined by the Paperwork Reduction Act (44 U.S.C. ch. 35). 

In accordance with the Regulatory Flexibility Act (5 U.S.C. 
605(b)), USPTO has certified that this rule will not have a 
significant economic impact on a substantial number of small 
entities. 


List of Subjects in 37 CFR Part 102 


Administrative practice and procedure, Freedom of Information, 
Privacy, Public information. 

For the reasons stated in the preamble, amend 37 CFR Chapter 
I by adding Part 102 to read: 
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PART 102 -- DISCLOSURE OF GOVERNMENT INFORMA- 
TION 


SUBPART A -- FREEDOM OF INFORMATION ACT 
Sec. 


102.1 General 

102.2 Public reference facilities 

102.3 Records under FOIA 

102.4 Requirements for making requests 

102.5 Responsibility for responding to requests 

102.6 Time limits and expedited processing 

102.7 Responses to requests 

102.9 Business Information 

102.10 Appeals from initial determinations or untimely delays 
102.11 Fees 


SUBPART B -- PRIVACY ACT 


102.21 Purpose and Scope 

102.22 Definitions 

102.23 Procedures for making inquiries 

102.24 Procedures for making requests for records 

102.25 Disclosure of requested records to individuals 

102.26 Special procedures: Medical records 

102.27 Procedures for making requests for correction or amend- 
ment 

102.28 Review of requests for correction or amendment 

102.29 Appeal of initial adverse determination on correction or 
amendment 

102.30 Disclosure of record to person other than the individual 
to whom it pertains 

102.31 Fees 

102.32 Penalties 

102.33 General exemptions 

102.34 Specific exemptions 


Appendix to Part 102 -- Systems of Records Noticed by Other 


Federal Agencies and Applicable to USPTO Records, and Appli- 
cability of this Part Thereto 


Authority: 5 U.S.C. 552; 5 U.S.C. 552a; 5 U.S.C. 553; 31 U.S.C. 
3717; 35 U.S.C. 2(b)(2), 21, 41, 42, 122; 44 U.S.C. 3101. 


SUBPART A -- FREEDOM OF INFORMATION ACT 
§ 102.1 General. 


(a) The information in this part is furnished for the guidance of 
the public and in compliance with the requirements of the Freedom 
of Information Act (FOIA), as amended (5 U.S.C. 552). This part 
sets forth the procedures the United States Patent and Trademark 
Office (USPTO) follows to make publicly available the materials 
and indices specified in 5 U.S.C. 552(a)(2) and records requested 
under 5 U.S.C. 552(a)(3).Information routinely provided to the 
public as part of a regular USPTO activity (for example, press 
releases issued by the Office of Public Affairs) may be provided to 
the public without following this part. USPTO’s policy is to make 
discretionary disclosures of records or information exempt from 
disclosure under FOIA whenever disclosure would not foreseeably 
harm an interest protected by a FOIA exemption, but this policy 
does not create any right enforceable in court. 

(b) As used in this subpart, FOIA Officer means the USPTO 
employee designated to administer FOIA for USPTO. To ensure 
prompt processing of a request, correspondence should be ad- 
dressed to the FOIA Officer, United States Patent and Trademark 
Office, WASHINGTON DC 20231 or delivered by hand to Crystal 
Park Two, 2121 Crystal Drive, Suite 714, Arlington, Virginia. 


§ 102.2 Public reference facilities. 


(a) USPTO maintains a public reference facility that contains 
the records FOIA requires to be made regularly available for 
public inspection and copying; furnishes information and other- 
wise assists the public concerning USPTO operations under FOIA; 
and receives and processes requests for records under FOIA. The 
FOIA Officer is responsible for determining which of USPTO’s 
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records are required to be made available for public inspection and 
copying, and for making those records available in USPTO’s 
reference and records inspection facility. The FOIA Officer shall 
maintain and make available for public inspection and copying a 
current subject-matter index of USPTO’s public inspection facility 
records. Each index shall be updated regularly, at least quarterly, 
with respect to newly included records. In accordance with 5 
U.S.C. 552(a)(2), USPTO has determined that it is unnecessary 
and impracticable to publish quarterly, or more frequently, and 
distribute copies of the index and supplements thereto. The public 
reference facility is located in the Public Search Room, Crystal 
Plaza Three, 2021 South Clark Place, Room 1A01, Arlington, 
Virginia. 

(b) The FOIA Officer shall also make public inspection facility 
records created by USPTO on or after November 1, 1996, 
available electronically through USPTO’s World Wide Web site 
(http://www.uspto.gov). Information available at the site shall 
include: 

(1) The FOIA Officer’s index of the public inspection facility 
records, which indicates which records are available electroni- 
cally; and 

(2) The general index referred to in paragraph (c)(3) of this 
section. 

(c) USPTO maintains and makes available for public inspection 
and copying: 

(1) A current index providing identifying information for the 
public as to any matter that is issued, adopted, or promulgated after 
July 4, 1967, and that is retained as a record and is required to be 
made available or published. Copies of the index are available 
upon request after payment of the direct cost of duplication; 

(2) Copies of records that have been released and that the FOIA 
Officer determines, because of their subject matter, have become 
or are likely to become the subject of subsequent requests for 
substantially the same records; 

(3) A general index of the records described in paragraph (c)(2) 
of this section; 

(4) Final opinions and orders, including concurring and dissent- 
ing opinions made in the adjudication of cases; 

(5) Those statements of policy and interpretations that have been 
adopted by USPTO and are not published in the Federal Register; 
and 

(6) Administrative staff manuals and instructions to staff that 
affect a member of the public. 


§ 102.3Records under FOIA. 


(a) Records under FOIA include all Government records, 
regardless of format, medium or physical characteristics, and 
include electronic records and information, audiotapes, videotapes, 
and photographs. 

(b) There is no obligation to create, compile, or obtain from 
outside USPTO a record to satisfy a FOIA request. With regard to 
electronic data, the issue of whether records are created or merely 
extracted from an existing database is not always apparent.When 
responding to FOIA requests for electronic data where creation of 
a record or programming becomes an issue, USPTO shall under- 
take reasonable efforts to search for the information in electronic 
format. 

(c) USPTO officials may, upon request, create and provide new 
information pursuant to user fee statutes, such as the first para- 
graph of 15 U.S.C. 1525, or in accordance with authority other- 
wise provided by law. This is outside the scope of FOIA. 

(d) The FOIA Officer shall preserve all correspondence pertain- 
ing to the requests received under this subpart, as well as copies of 
all requested records, until disposition or destruction is authorized 
by Title 44 of the United States Code or a National Archives and 
Records Administration’s General Records Schedule. The FOIA 
Officer shall not dispose of records while they are the subject of a 
pending request, appeal, or lawsuit under FOIA. 


§ 102.4 Requirements for making requests. 


(a) A request for USPTO records that are not customarily made 
available to the public as part of USPTO’s regular informational 
services must be in writing, and shall be processed under FOIA, 
regardless of whether FOIA is mentioned in the request. Requests 
should be sent to the USPTO FOIA Officer, United States Patent 
and Trademark Office, WASHINGTON DC 20231 (records FOIA 
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requires to be made regularly available for public inspection and 
copying are addressed in § 102.2(c)). For the quickest handling, 
the request letter and envelope should be marked “Freedom of 
Information Act Request.” For requests for records about oneself, 
§ 102.24 contains additional requirements. For requests for records 
about another individual, either a written authorization signed by 
that individual permitting disclosure of those records to the 
requester or proof that that individual is deceased (for example, a 
copy of a death certificate or an obituary) facilitates processing the 
request. 

(b) The records requested must be described in enough detail to 
enable USPTO personnel to locate them with a reasonable amount 
of effort. Whenever possible, a request should include specific 
information about each record sought, such as the date, title or 
name, author, recipient, and subject matter of the record, and the 
name and location of the office where the record is located. Also, 
if records about a court case are sought, the title of the case, the 
court in which the case was filed, and the nature of the case should 
be included. If known, any file designations or descriptions for the 
requested records should be included. In general, the more 
specifically the request describes the records sought, the greater 
the likelihood that USPTO will locate those records. If the FOIA 
Officer determines that a request does not reasonably describe 
records, the FOIA Officer will inform the requester what additional 
information is needed or why the request is otherwise insufficient. 
The FOIA Officer also may give the requester an opportunity to 
discuss the request so that it may be modified to meet the 
requirements of this section. 


§ 102.5 Responsibility for responding to requests. 


(a) In general. Except as stated in paragraph (b) of this section, 
the USPTO will process FOIA requests directed to USPTO. In 
determining records responsive to a request, the FOIA Officer shall 
include only those records within USPTO’s possession and control 
as of the date the FOIA Officer receives the request. 

(b) Consultations and referrals. If the FOIA Officer receives a 
request for a record in USPTO’s possession in which another 
Federal agency subject to FOIA has the primary interest, the FOIA 
Officer shall refer the record to that agency for direct response to 
the requester. The FOIA Officer shall consult with another Federal 
agency before responding to a requester if the FOIA Officer 
receives a request for a record in which another Federal agency 
subject to FOIA has a significant interest, but not the primary 
interest; or another Federal agency not subject to FOIA has the 
primary interest or a significant interest.Ordinarily, the agency that 
originated a record will be presumed to have the primary interest 
in it. 

(c) Notice of referral. Whenever a FOIA Officer refers a 
document to another Federal agency for direct response to the 
requester, the FOIA Officer will ordinarily notify the requester in 
writing of the referral and inform the requester of the name of the 
agency to which the document was referred. 

(d) Timing of responses to consultations and referrals. All 
consultations and referrals shall be handled according to the date 
the FOIA request was received by the first Federal agency. 

(e) Agreements regarding consultations and referrals. The FOIA 
Officer may make agreements with other Federal agencies to 
eliminate the need for consultations or referrals for particular types 
of records. 


§ 102.6 Time limits and expedited processing. 


(a) In_general. The FOIA Officer ordinarily shall respond to 
requests according to their order of receipt. 

(b) Initial response and appeal. Subject to paragraph (c)(1) of 
this section, an initial response shall be made within 20 working 
days (i.e., excluding Saturdays, Sundays, and legal public holi- 
days) of the receipt of a request for a record under this part by the 
proper FOIA Officer identified in accordance with § 102.5(a), and 
an appeal shall be decided within 20 working days of its receipt by 
the Office of the General Counsel. 

(c) Unusual circumstances. (1) In unusual circumstances as 
specified in paragraph (c)(2) of this section, the FOIA Officer may 
extend the time limits in paragraph (b) of this section by notifying 
the requester in writing as soon as practicable of the unusual 
circumstances and of the date by which processing of the request 
is expected to be completed. Extensions of time for the initial 
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determination and extensions on appeal may not exceed a total of 
ten working days, unless the requester agrees to a longer exten- 
sion, or the FOIA Officer provides the requester with an opportu- 
nity either to limit the scope of the request so that it may be 
processed within the applicable time limit, or to arrange an 
alternative time frame for processing the request or a modified 
request. 

(2) As used in this section, unusual circumstances means, but 
only to the extent reasonably necessary to properly process the 
particular request: 

(i) The need to search for and collect the requested records from 
field facilities or other establishments separate from the office 
processing the request; 

(ii) The need to search for, collect, and appropriately examine a 
voluminous amount of separate and distinct records that are the 
subject of a single request; or 

(iii) The need for consultation, which shall be conducted with all 
practicable speed, with another Federal agency having a substan- 
tial interest in the determination of the request. 

(3) Unusual circumstances do not include a delay that results 
from a predictable workload of requests, unless USPTO demon- 
strates reasonable progress in reducing its backlog of pending 
requests. Refusal to reasonably modify the scope of a request or 
arrange an alternate time frame may affect a requester’s ability to 
obtain judicial review. 

(4) If the FOIA Officer reasonably believes that multiple 
requests submitted by a requester, or by a group of requesters 
acting in concert, constitute a single request that would otherwise 
involve unusual circumstances, and the requests involve clearly 
related matters, the FOIA Officer may aggregate them. Multiple 
requests involving unrelated matters will not be aggregated. 

(d) Multitrack processing. (1) The FOIA Officer may use two or 
more processing tracks by distinguishing between simple and 
more complex requests based on the number of pages involved, or 
some other measure of the amount of work and/or time needed to 
process the request, and whether the request qualifies for expedited 
processing as described in paragraph (e) of this section. 

(2) The FOIA Officer may provide requesters in a slower track 
with an opportunity to limit the scope of their requests in order to 
qualify for faster processing. The FOIA Officer may contact the 
requester by telephone or by letter, whichever is most efficient in 
each case. 

(e) Expedited processing. (1) Requests and appeals shall be 
taken out of order and given expedited treatment whenever it is 
determined they involve: 

(i) Circumstances in which the lack of expedited treatment 
could reasonably be expected to pose an imminent threat to the life 
or physical safety of an individual; 

(ii) The loss of substantial due process rights; 

(iii) A matter of widespread and exceptional media interest in 
which there exist questions about the Government's integrity that 
affect public confidence; or 

(iv) An urgency to inform the public about an actual or alleged 
Federal Government activity, if made by a person primarily 
engaged in disseminating information. 

(2) A request for expedited processing may be made at the time 
of the initial request for records or at any later time. For a prompt 
determination, a request for expedited processing should be sent to 
the FOIA Officer. 

(3) A requester who seeks expedited processing must submit a 
statement, certified to be true and correct to the best of that 
person’s knowledge and belief, explaining in detail the basis for 
requesting expedited processing. For example, a requester within 
the category described in paragraph (e)(1)(iv) of this section, if not 
a full-time member of the news media, must establish that he or 
she is a person whose main professional activity or occupation is 
information dissemination, though it need not be his or her sole 
occupation.A requester within the category described in paragraph 
(e)(1)(iv) of this section must also establish a particular urgency to 
inform the public about the Government activity involved in the 
request, beyond the public’s right to know about Government 
activity generally. The formality of certification may be waived as 
a matter of administrative discretion. 

(4) Within ten calendar days of receipt of a request for expedited 
processing, the FOIA Officer will decide whether to grant it and 
shall notify the requester of the decision.If a request for expedited 
treatment is granted, the request shall be givenpriority and pro- 
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cessed as soon as practicable. If a request for expedited processing 
is denied, any appeal of that decision shall be acted on expedi- 
tiously. 


§ 102.7 Responses to requests. 


(a) Grants of requests. If the FOIA Officer makes a determina- 
tion to grant a request in whole or in part, the FOIA Officer will 
notify the requester in writing. The FOIA Officer will inform the 
requester in the notice of any fee charged under [0015] § 102.11 
and disclose records to the requester promptly upon payment of 
any applicable fee.Records disclosed in part shall be marked or 
annotated to show each applicable FOIA exemption and the 
amount of information deleted, unless doing so would harm an 
interest protected by an applicable exemption. The location of the 
information deleted shall also be indicated on the record, if 
feasible. 

(b) Adverse determinations of requests. If the FOIA Officer 
makes an adverse determination regarding a request, the FOIA 
Officer will notify the requester of that determination in writing. 
An adverse determination is a denial of a request in any respect, 
namely: a determination to withhold any requested record in whole 
or in part; a determination that a requested record does not exist or 
cannot be located; a determination that a record is not readily 
reproducible in the form or format sought by the requester; a 
determination that what has been requested is not a record subject 
to FOIA (except that a determination under § 102.11(j) that records 
are to be made available under a fee statute other than FOIA is not 
an adverse determination); a determination against the requester 
on any disputed fee matter, including a denial of a request for a fee 
waiver; or a denial of a request for expedited treatment. Each 
denial letter shall be signed by the FOIA Officer and shall include: 

(1) The name and title or position of the denying official; 

(2) A brief statement of the reason(s) for the denial, including 
applicable FOLIA exemption(s); 

(3) An estimate of the volume of records or information 
withheld, in number of pages or some other reasonable form of 
estimation. This estimate need not be provided if the volume is 
otherwise indicated through deletions on records disclosed in part, 
or if providing an estimate would harm an interest protected by an 
applicable FOIA exemption; and 

(4) A statement that the denial may be appealed, and a list of the 
requirements for filing an appeal under § 102.10(b). 


§ 102.9 Business Information. 


(a) In general. Business information obtained by USPTO from a 
submitter will be disclosed under FOIA only under this section. 

(b) Definitions. For the purposes of this section: 

(1) Business information means commercial or financial infor- 
mation, obtained by USPTO from a submitter, which may be 
protected from disclosure under FOIA exemption 4 (5 U.S.C. 
552(b)(4)). 

(2) Submitter means any person or entity outside the Federal 
Government from whom USPTO obtains business information, 
directly or indirectly. The term includes corporations; state, local 
and tribal governments; and foreign governments. 

(c) Designation of business information. A submitter of business 
information should designate by appropriate markings, either at 
the time of submission or at a reasonable time thereafter, any 
portions of its submission that it considers to be protected from 
disclosure under FOIA exemption 4. These designations will 
expire ten years after the date of the submission unless the 
submitter requests, and provides justification for, a longer desig- 
nation period. 

(d) Notice to submitters. The FOIA Officer shall provide a 
submitter with prompt written notice of a FOIA request or 
administrative appeal that seeks its business information whenever 
required under paragraph (e) of this section, except as provided in 
paragraph (h) of this section, in order to give the submitter an 
opportunity under paragraph (f) of this section to object to 
disclosure of any specified portion of that information. Such 
written notice shall be sent via certified mail, return receipt 
requested, or similar means. The notice shall either describe the 
business information requested or include copies of the requested 
records containing the information. When notification of a large 
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number of submitters is required, notification may be made by 
posting or publishing the notice in a place reasonably likely to 
accomplish notification. 

(e) When notice is required. Notice shall be given to the 
submitter whenever: 

(1) The information has been designated in good faith by the 
submitter as protected from disclosure under FOIA exemption 4; 
or 

(2) The FOIA Officer has reason to believe that the information 
may be protected from disclosure under FOIA exemption 4. 

(f) Opportunity to object to disclosure. The FOIA Officer shall 
allow a submitter seven working days (i.e., excluding Saturdays, 
Sundays, and legal public holidays) from the date of receipt of the 
written notice described in paragraph (d) of this section to provide 
the FOIA Officer with a detailed statement of any objection to 
disclosure. The statement must specify all grounds for withholding 
any portion of the information under any exemption of FOIA and, 
in the case of exemption 4, it must show why the information is a 
trade secret or commercial or financial information that is privi- 
leged or confidential. If a submitter fails to respond to the notice 
within the time specified, the submitter will be considered to have 
no objection to disclosure of the information.Information a sub- 
mitter provides under this paragraph may itself be subject to 
disclosure under FOIA. 

(g) Notice of intent to disclose. The FOIA Officer shall consider 
a submitter’s objections and specific grounds under FOIA for 
nondisclosure in deciding whether to disclose business informa- 
tion. If the FOIA Officer decides to disclose business information 
over the objection of a submitter, the FOIA Officer shall give the 
submitter written notice via certified mail, return receipt requested, 
or similar means, which shall include: 

(1) A statement of reason(s) why the submitter’s objections to 
disclosure were not sustained; 

(2) A description of the business information to be disclosed; 
and 

(3) A statement that the FOIA Officer intends to disclose the 
information seven working days from the date the submitter 
receives the notice. 

(h) Exceptions to notice requirements. The notice requirements 
of paragraphs (d) and (g) of this section shall not apply if: 

(1) The FOIA Officer determines that the information should not 
be disclosed; 

(2) The information has been lawfully published or has been 
officially made available to the public; 

(3) Disclosure of the information is required by statute (other 
than FOIA) or by a regulation issued in accordance with Executive 
Order 12600; or 

(4) The designation made by the submitter under paragraph (c) 
of this section appears obviously frivolous, in which case the FOIA 
Officer shall provide the submitter written notice of any final 
decision to disclose the information seven working days from the 
date the submitter receives the notice. 

(i) Notice of FOIA lawsuit. Whenever a requester files a lawsuit 
seeking to compel the disclosure of business information, the 
FOIA Officer shall promptly notify the submitter. 

(j) Corresponding notice to requesters. Whenever a FOIA 
Officer provides a submitter with notice and an opportunity to 
object to disclosure under paragraph (d) of this section, the FOIA 
Officer shall also notify the requester(s). Whenever a submitter 
files a lawsuit seeking to prevent the disclosure of business 
information, the FOIA Officer shall notify the requester(s). 


§ 102.10 Appeals from initial determinations or untimely delays. 


(a) If a request for records is initially denied in whole or in part, 
or has not been timely determined, or if a requester receives an 
adverse initial determination regarding any other matter under this 
subpart (as described in § 102.7(b)), the requester may file a 
written appeal, which must be received by the Office of General 
Counsel within thirty calendar days of the date of the written 
denial or, if there has been no determination, may be submitted 
anytime after the due date, including the last extension under § 
102.6(c), of the determination. 

(b) Appeals shall be decided by a Deputy General Counsel. 
Appeals should be addressed to the General Counsel, United States 
Patent and Trademark Office, WASHINGTON DC 20231. Both 
the letter and the appeal envelope should be clearly marked 
“Freedom of Information Appeal”. The appeal must include a copy 
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of the original request and the initial denial, if any, and may 
include a statement of the reasons why the records requested 
should be made available and why the initial denial, if any, was in 
error. No opportunity for personal appearance, oral argument or 
hearing on appeal is provided. 

(c) If an appeal is granted, the person making the appeal shall be 
immediately notified and copies of the releasable documents shall 
be made available promptly thereafter upon receipt of appropriate 
fees determined in accordance with § 102.11. 

(d) If no determination of an appeal has been sent to the 
requester within the twenty-working-day period specified in § 
102.6(b) or the last extension thereof, the requester is deemed to 
have exhausted his administrative remedies with respect to the 
request, giving rise to a right of judicial review under 5 U.S.C. 
552(a)(6)(C). If the person making a request initiates a civil action 
against USPTO based on the provision in this paragraph, the 
administrative appeal process may continue. 

(e) A determination on appeal shall be in writing and, when it 
denies records in whole or in part, the letter to the requester shall 
include: 

(1) A brief explanation of the basis for the denial, including a list 
of applicable FOIA exemptions and a description of how the 
exemptions apply; 

(2) A statement that the decision is final; 

(3) Notification that judicial review of the denial is available in 
the United States district court for the district in which the 
requester resides or has its principal place of business, the United 
States District Court for the Eastern District of Virginia, or the 
District of Columbia; and 

(4) The name and title or position of the official responsible for 
denying the appeal. 


§ 102.11 Fees. 


(a) In general. USPTO shall charge for processing requests 
under FOIA in accordance with paragraph (c) of this section, 
except when fees are limited under paragraph (d) of this section or 
when a waiver or reduction of fees is granted under paragraph (k) 
of this section. USPTO shall collect all applicable fees before 
sending copies of requested records to a requester. Requesters 
must pay fees by check or money order made payable to the 
Treasury of the United States. 

(b) Definitions. For purposes of this section: 

(1) Commercial use request means a request from or on behalf 
of a person who seeks information for a use or purpose that 
furthers his or her commercial, trade, or profit interests, which can 
include furthering those interests through litigation. The FOIA 
Officer shall determine, whenever reasonably possible, the use to 
which a requester will put the requested records. When it appears 
that the requester will put the records to a commercial use, either 
because of the nature of the request itself or because the FOIA 
Officer has reasonable cause to doubt a requester’s stated use, the 
FOIA Officer shall provide the requester a reasonable opportunity 
to submit further clarification 

(2) Direct costs means those expenses USPTO incurs in 
searching for and duplicating (and, in the case of commercial use 
requests, reviewing) records to respond to a FOJA request. Direct 
costs include, for example, the labor costs of the employee 
performing the work (the basic rate of pay for the employee, plus 
16 percent of that rate to cover benefits). Not included in direct 
costs are overhead expenses such as the costs of space and heating 
or lighting of the facility in which the records are kept. 

(3) Duplication means the making of a copy of a record, or of 
the information contained in it, necessary to respond to a FOIA 
request. Copies may take the form of paper, microform, audiovi- 
sual materials, or electronic records (for example, magnetic tape or 
disk), among others. The FOIA Officer shall honor a requester’s 
specified preference of form or format of disclosure if the record 
is readily reproducible with reasonable efforts in the requested 
form or format. 

(4) Educational institution means a preschool, a public or 
private elementary or secondary school, an institution of under- 
graduate higher education, an institution of graduate higher edu- 
cation, an institution of professional education, or an institution of 
vocational education, that operates a program of scholarly re- 
search. To be in this category, a requester must show that the 
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request is authorized by and is made under the auspices of a 
qualifying institution, and that the records are sought to further 
scholarly research rather than for a commercial use. 

(5) Noncommercial scientific institution means an institution 
that is not operated on a “commercial” basis, as that term is defined 
in paragraph (b)(1) of this section, and that is operated solely for 
the purpose of conducting scientific research, the results of which 
are not intended to promote any particular product or industry. To 
be in this category, a requester must show that the request is 
authorized by and is made under the auspices of a qualifying 
institution and that the records are sought to further scientific 
research rather than for a commercial use 

(6) Representative of the news media, or news media requester 
means any person actively gathering news for an entity that is 
organized and operated to publish or broadcast news to the public. 
The term “news” means information that is about current events or 
that would be of current interest to the public. Examples of news 
media entities include television or radio stations broadcasting to 
the public at large and publishers of periodicals (but only if they 
can qualify as disseminators of “news”) that make their products 
available for purchase or subscription by the general public. For 
“freelance” journalists to be regarded as working for a news 
organization, they must demonstrate a solid basis for expecting 
publication through that organization. A publication contract 
would be the clearest proof, but the FOIA Officer shall also look to 
the past publication record of a requester in making this determi- 
nation. To be in this category, a requester must not be seeking the 
requested records for a commercial use. However, a request for 
records supporting the news-dissemination function of the re- 
quester shall not be considered to be for a commercial use. 

(7) Review means the examination of a record located in 
response to a request in order to determine whether any portion of 
it is exempt from disclosure. It also includes processing any record 
for disclosure--for example, doing all that is necessary to redact it 
and prepare it for disclosure. Review costs are recoverable even if 
a record ultimately is not disclosed. Review time does not include 
time spent resolving general legal or policy issues regarding the 
application of exemptions. 

(8) Search means the process of looking for and retrieving 
records or information responsive to a request. It includes page- 
by-page or line-by-line identification of information within records 
and also includes reasonable efforts to locate and retrieve infor- 
mation from records maintained in electronic form or format. The 
FOIA Officer shall ensure that searches are done in the most 
efficient and least expensive manner reasonably possible. 

(c) Fees. In responding to FOIA requests, the FOIA Officer shall 
charge the fees summarized in chart form in paragraphs (c)(1) and 
(c)(2) of this section and explained in paragraphs (c)(3) through 
(c)(S) of this section, unless a waiver or reduction of fees has been 
granted under paragraph (k) of this section. 


(1) The four categories and chargeable fees are: 


Chargeable fees 

Search, Review, and Duplica- 
tion. 

Duplication (excluding 

the cost of the first 100 pages). 


Category 
(i) Commercial Use Requesters 


(ii) Educational and 
Non-commercial 
Scientific Institution 
Requesters 

(iii) Representatives 
of the News Media 


Duplication 

(excluding the cost of the first 
100 pages). 

Search and Duplication 
(excluding the cost of the first 2 


hours of search and 100 pages). 


(iv) All Other Requesters 


(2) Uniform fee schedule. 


Rate 

Actual salary rate of employee 
involved, plus 16 percent of 
salary rate. 

Actual direct cost, 

including operator time. 


(iii) Duplication of records: 


Service 
(i) Manual search 


(ii) Computerized search. 
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(A) Paper copy $.15 per page 
reproduction 

(B) Other reproduction 
(e.g., computer disk or 
printout, micro-film, 
microfiche, or microform). 
(iv) Review of records 
(includes preparation for of employee conducting 
release, i.e. excising). review, plus 16 percent 


of salary rate. 


Actual direct cost, 
including operator time. 


Actual salary rate 


(3) Search. (i) Search fees shall be charged for all requests-- 
other than requests made by educational institutions, noncommer- 
cial scientific institutions, or representatives of the news media-- 
subject to the limitations of paragraph (d) of this section. The 
FOIA Officer will charge for time spent searching even if no 
responsive records are located or if located records are entirely 
exempt from disclosure. Search fees shall be the direct costs of 
conducting the search by the involved employees. 

(ii) For computer searches of records, requesters will be charged 
the direct costs of conducting the search, although certain request- 
ers (as provided in paragraph (d)(1) of this section) will be charged 
no search fee and certain other requesters (as provided in para- 
graph (d)(3) of this section) are entitled to the cost equivalent of 
two hours of manual search time without charge. These direct costs 
include the costs, attributable to the search, of operating a central 
processing unit and operator/programmer salary. 

(4) Duplication. Duplication fees will be charged to all request- 
ers, subject to the limitations of paragraph (d) of this section. For 
a paper photocopy of a record (no more than one copy of which 
need be supplied), the fee shall be $.15 cents per page. For copies 
produced by computer, such as tapes or printouts, the FOIA Officer 
shall charge the direct costs, including operator time, of producing 
the copy. For other forms of duplication, the FOIA Officer will 
charge the direct costs of that duplication. 

(5) Review. Review fees shall be charged to requesters who 
make a commercial use request. Review fees shall be charged only 
for the initial record review--the review done when the FOIA 
Officer determines whether an exemption applies to a particular 
record at the initial request level. No charge will be made for 
review at the administrative appeal level for an exemption already 
applied. However, records withheld under an exemption that is 
subsequently determined not to apply may be reviewed again to 
determine whether any other exemption not previously considered 
applies, and the costs of that review are chargeable. Review fees 
shall be the direct costs of conducting the review by the involved 
employees. 

(d) Limitations on charging fees. 

(1) No search fee will be charged for requests by educational 
institutions, noncommercial scientific institutions, or representa- 
tives of the news media. 

(2) No search fee or review fee will be charged for a quarter- 
hour period unless more than half of that period is required for 
search or review. 

(3) Except for requesters seeking records for a commercial use, 
the FOIA Officer will provide without charge: 

(i) The first 100 pages of duplication (or the cost equivalent); 
and 

(ii) The first two hours of search (or the cost equivalent). 

(4) Whenever a total fee calculated under paragraph (c) of this 
section is $20.00 or less for any request, no fee will be charged. 

(5) The provisions of paragraphs (d) (3) and (4) of this section 
work together. This means that for requesters other than those 
seeking records for a commercial use, no fee will be charged 
unless the cost of the search in excess of two hours plus the cost 
of duplication in excess of 100 pages totals more than $20.00. 

(e) Notice of anticipated fees over $20.00. When the FOIA 
Officer determines or estimates that the fees to be charged under 
this section will be more than $20.00, the FOIA Officer shall notify 
the requester of the actual or estimated fees, unless the requester 
has indicated a willingness to pay fees as high as those anticipated. 
If only a portion of the fee can be estimated readily, the FOIA 
Officer shall advise the requester that the estimated fee may be 
only a portion of the total fee. If the FOIA Officer has notified a 
requester that actual or estimated fees are more than $20.00, the 
FOIA Officer shall not consider the request received or process it 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


further until the requester agrees to pay the anticipated total fee. 
Any such agreement should be in writing. A notice under this 
paragraph shall offer the requester an opportunity to discuss the 
matter with USPTO personnel in order to reformulate the request 
to meet the requester’s needs at a lower cost. 

(f) Charges for other services. Apart from the other provisions of 
this section, the FOIA Officer shall ordinarily charge the direct cost 
of special services. Such special services could include certifying 
that records are true copies or sending records by other than 
ordinary mail. 

(g) Charging interest. The FOIA Officer shall charge interest on 
any unpaid bill starting on the 31st calendar day following the date 
of billing the requester. Interest charges shall be assessed at the 
rate provided in 3] U.S.C. 3717 and accrue from the date of the 
billing until payment is received by the FOIA Officer. The FOIA 
Officer shall follow the provisions of the Debt Collection Improve- 
ment Act of 1996 (Pub. L. 104-134), as amended, and its 
administrative procedures, including the use of consumer reporting 
agencies, collection agencies, and offset. 

(h) Aggregating requests. If a FOIA Officer reasonably believes 
that a requester or a group of requesters acting together is 
attempting to divide a request into a series of requests for the 
purpose of avoiding fees, the FOIA Officer may aggregate those 
requests and charge accordingly. The FOIA Officer may presume 
that multiple requests of this type made within a 30-calendar-day 
period have been made in order to avoid fees. If requests are 
separated by a longer period, the FOIA Officer shall aggregate 
them only if a solid basis exists for determining that aggregation is 
warranted under all the circumstances involved. Multiple requests 
involving unrelated matters shall not be aggregated. 

(i) Advance payments. (1) For requests other than those de- 
scribed in paragraphs (i)(2) and (3) of this section, the FOIA 
Officer shall not require the requester to make an advance 
payment: a payment made before work is begun or continued on a 
request. Payment owed for work already completed (i.e., a 
payment before copies are sent to a requester) is not an advance 
payment. 

(2) If the FOIA Officer determines or estimates that a total fee 
to be charged under this section will be more than $250.00, the 
requester must pay the entire anticipated fee before beginning to 
process the request, unless the FOIA Officer receives a satisfactory 
assurance of full payment from a requester who has a history of 
prompt payment. 

(3) If a requester has previously failed to pay a properly charged 
FOIA fee to USPTO or another responsible Federal agency within 
30 calendar days of the date of billing, the FOIA Officer shall 
require the requester to pay the full amount due, plus any 
applicable interest, and to make an advance payment of the full 
amount of any anticipated fee, before the FOIA Officer begins to 
process a new request or continues to process a pending request 
from that requester. 

(4) In cases in which the FOIA Officer requires payment under 
paragraphs (i)(2) or (3) of this section, the request shall not be 
considered received and further work will not be done on it until 
the required payment is received. 

(5) Upon the completion of processing of a request, when a 
specific fee is determined to be payable and appropriate notice has 
been given to the requester, the FOIA Officer shall make records 
available to the requester only upon receipt of full payment of the 
fee. 

(j) Other statutes specifically providing for fees. The fee 
schedule of this section does not apply to fees charged under any 
statute (except for FOIA) that specifically requires USPTO or 
another responsible Federal agency to set and collect fees for 
particular types of records. If records responsive to requests are 
maintained for distribution by agencies operating such statutorily 
based fee schedule programs, the FOIA Officer shall inform 
requesters of how to obtain records from those sources. 

(k) Requirements for waiver or reduction of fees. (1) Records 
responsive to a request will be furnished without charge or at a 
charge reduced below that established under paragraph (c) of this 
section if the FOIA Officer determines, based on all available 
information, that the requester has demonstrated that: 

(i) Disclosure of the requested information is in the public 
interest because it is likely to contribute significantly to public 
understanding of the operations or activities of the Government; 
and 
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(ii) Disclosure of the information is not primarily in the 
commercial interest of the requester. 

(2) To determine whether the first fee waiver requirement is met, 
the FOIA Officer shall consider the following factors: 

(i) The subject of the request: whether the subject of the 
requested records concerns the operations or activities of the 
Government. The subject of the requested records must concern 
identifiable operations or activities of the Federal Government, 
with a connection that is direct and clear, not remote or attenuated. 

(ii) The informative value of the information to be disclosed: 
whether the disclosure is “likely to contribute” to an understanding 
of Government operations or activities. The disclosable portions of 
the requested records must be meaningfully informative about 
Government operations or activities in order to be “likely to 
contribute” to an increased public understanding of those opera- 
tions or activities. The disclosure of information that already is in 
the public domain, in either a duplicative or a substantially 
identical form, would not be likely to contribute to such under- 
standing. 

(iii) The contribution to an understanding of the subject by the 
public likely to result from disclosure: whether disclosure of the 
requested information will contribute to the understanding of a 
reasonably broad audience of persons interested in the subject, as 
opposed to the individual understanding of the requester. A 
requester’s expertise in the subject area and ability and intention to 
effectively convey information to the public shall be considered. It 
shall be presumed that a representative of the news media satisfies 
this consideration. It shall be presumed that a requester who 
merely provides information to media sources does not satisfy this 
consideration. 

(iv) The significance of the contribution to public understand- 
ing: whether the disclosure is likely to contribute “significantly” to 
public understanding of Government operations or activities. The 
public’s understanding of the subject in question prior to the 
disclosure must be significantly enhanced by the disclosure. 

(3) To determine whether the second fee waiver requirement is 
met, the FOIA Officer shall consider the following factors: 

(i) The existence and magnitude of a commercial interest: 
whether the requester has a commercial interest that would be 
furthered by the requested disclosure. The FOIA Officer shall 
consider any commercial interest of the requester (with reference 
to the definition of “commercial use request” in paragraph (b)(1) 
of this section), or of any person on whose behalf the requester 
may be acting, that would be furthered by the requested disclosure. 
Requesters shall be given an opportunity to provide explanatory 
information regarding this consideration. 

(ii) The primary interest in disclosure: whether any identified 
commercial interest of the requester is sufficiently large, in 
comparison with the public interest in disclosure, that disclosure is 
“primarily in the commercial interest of the requester.” A fee 
waiver or reduction is justified if the public interest standard 
(paragraph (k)(1)(i) of this section) is satisfied and the public 
interest is greater than any identified commercial interest in 
disclosure. The FOIA Officer ordinarily shall presume that if a 
news media requester has satisfied the public interest standard, the 
public interest is the primary interest served by disclosure to that 
requester. Disclosure to data brokers or others who merely compile 
and market Government information for direct economic return 
shall not be presumed to primarily serve the public interest. 

(4) If only some of the records to be released satisfy the 
requirements for a fee waiver, a waiver shall be granted for those 
records. 

(5) Requests for the waiver or reduction of fees should address 
the factors listed in paragraphs (k)(2) and (3) of this section, 
insofar as they apply to each request. 


SUBPART B - PRIVACY ACT 
§ 102.21 Purpose and scope. 


(a) The purpose of this subpart is to establish policies and 
procedures for implementing the Privacy Act of 1974, as amended 
(5 U.S.C. 552a) (the Act). The main objectives are to facilitate full 
exercise of rights conferred on individuals under the Act and to 
ensure the protection of privacy as to individuals on whom USPTO 
maintains records in systems of records under the Act. USPTO 
accepts the responsibility to act promptly and in accordance with 
the Act upon receipt of any inquiry, request or appeal from a 
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citizen of the United States or an alien lawfully admitted for 
permanent residence into the United States, regardless of the age 
of the individual. Further, USPTO accepts the obligations to 
maintain only such information on individuals as is relevant and 
necessary to the performance of its lawful functions, to maintain 
that information with such accuracy, relevancy, timeliness, and 
completeness as is reasonably necessary to assure fairness in 
determinations made by USPTO about the individual, to obtain 
information from the individual to the extent practicable, and to 
take every reasonable step to protect that information from 
unwarranted disclosure. USPTO will maintain no record describ- 
ing how an individual exercises rights guaranteed by the First 
Amendment unless expressly authorized by statute or by the 
individual about whom the record is maintained or unless pertinent 
to and within the scope of an authorized law enforcement activity. 
An individual’s name and address will not be sold or rented by 
USPTO unless such action is specifically authorized by law; 
however, this provision shall not be construed to require the 
withholding of names and addresses otherwise permitted to be 
made public. 

(b) This subpart is administered by the Privacy Officer of 
USPTO. 

(c) Matters outside the scope of this subpart include the 
following: 

(1) Requests for records which do not pertain to the individual 
making the request, or to the individual about whom the request is 
made if the requester is the parent or guardian of the individual; 

(2) Requests involving information pertaining to an individual 
which is in a record or file but not within the scope of a system of 
records notice published in the Federal Register; 

(3) Requests to correct a record where a grievance procedure is 
available to the individual either by regulation or by provision in 
a collective bargaining agreement with USPTO, and the individual 
has initiated, or has expressed in writing the intention of initiating, 
such grievance procedure. An individual selecting the grievance 
procedure waives the use of the procedures in this subpart to 
correct or amend a record; and, 

(4) Requests for employee-employer services and counseling 
which were routinely granted prior to enactment of the Act, 
including, but not limited to, test calculations of retirement 
benefits, explanations of health and life insurance programs, and 
explanations of tax withholding options. 

(d) Any request for records which pertains to the individual 
making the request, or to the individual about whom the request is 
made if the requester is the parent or guardian of the individual, 
shall be processed under the Act and this subpart and under the 
Freedom of Information Act and USPTO’s implementing regula- 
tions at Subpart A of this part, regardless whether the Act or the 
Freedom of Information Act is mentioned in the request. 


§ 102.22 Definitions. 


(a) All terms used in this subpart which are defined in 5 U.S.C. 
552a shall have the same meaning herein. 

(b) As used in this subpart: 

(1) Act means the “Privacy Act of 1974, as amended (5 U.S.C. 
552a)”. 

(2) Appeal means a request by an individual to review and 
reverse an initial denial of a request by that individual for 
correction or amendment. 

(3) USPTO means the United States Patent and Trademark 
Office. 

(4) Inquiry means either a request for general information 
regarding the Act and this subpart or a request by an individual (or 
that individual’s parent or guardian) that USPTO determine 
whether it has any record in a system of records which pertains to 
that individual. 

(5) Person means any human being and also shall include but 
not be limited to, corporations, associations, partnerships, trustees, 
receivers, personal representatives, and public or private organi- 
zations. 

(6) Privacy Officer means a USPTO employee designated to 
administer this subpart. 

(7) Request for access means a request by an individual or an 
individual's parent or guardian to see a record which is in a 
particular system of records and which pertains to that individual. 
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(8) Request for correction or amendment means the request by 
an individual or an individual’s parent or guardian that USPTO 
change (either by correction, amendment, addition or deletion) a 
particular record in a system of records which pertains to that 
individual. 


§ 102.23 Procedures for making inquiries. 


(a) Any individual, regardless of age, who is a citizen of the 
United States or an alien lawfully admitted for permanent resi- 
dence into the United States may submit an inquiry to USPTO. The 
inquiry should be made either in person at Crystal Park Two, 2121 
Crystal Park Drive, Suite 714, Arlington, Virginia, or by mail 
addressed to the Privacy Officer, United States Patent and Trade- 
mark Office, WASHINGTON DC 20231 or to the official identified 
in the notification procedures paragraph of the systems of records 
notice published in the Federal Register. If an individual believes 
USPTO maintains a record pertaining to that individual but does 
not know which system of records might contain such a record, the 
USPTO Privacy Officer will provide assistance in person or by 
mail. 

(b) Inquiries submitted by mail should include the words 
“PRIVACY ACT INQUIRY” in capital letters at the top of the 
letter and on the face of the envelope. If the inquiry is for general 
information regarding the Act and this subpart, no particular 
information is required. USPTO reserves the right to require 
compliance with the identification procedures appearing at § 
102.24(d) where circumstances warrant. If the inquiry is a request 
that USPTO determine whether it has, in a given system of 
records, a record which pertains to the individual, the following 
information should be submitted: 

(1) Name of individual whose record is sought; 

(2) Individual whose record is sought is either a U.S. citizen or 
an alien lawfully admitted for permanent residence; 

(3) Identifying data that will help locate the record (for example, 
maiden name, occupational license number, period or place of 
employment, etc.); 

(4) Record sought, by description and by record system name, if 
known; 

(5) Action requested (that is, sending information on how to 
exercise rights under the Act; determining whether requested 
record exists; gaining access to requested record; or obtaining 
copy of requested record); 

(6) Copy of court guardianship order or minor’s birth certificate, 
as provided in § 102.24(f)(3), but only if requester is guardian or 
parent of individual whose record is sought; 

(7) Requester’s name (printed), signature, address, and tele- 
phone number (optional); 

(8) Date; and, 

(9) Certification of request by notary or other official, but only 
if 

(i) request is for notification that requested record exists, for 
access to requested record or for copy of requested record; 

(ii) record is not available to any person under 5 U.S.C. 552; and 

(iii) requester does not appear before an employee of USPTO 
for verification of identity. 

(c) Any inquiry which is not addressed as specified in paragraph 
(a) of this section or which is not marked as specified in paragraph 
(b) of this section will be so addressed and marked by USPTO 
personnel and forwarded immediately to the Privacy Officer. An 
inquiry which is not properly addressed by the individual will not 
be deemed to have been “received” for purposes of measuring the 
time period for response until actual receipt by the Privacy Officer. 
In each instance when an inquiry so forwarded is received, the 
Privacy Officer shall notify the individual that his or her inquiry 
was improperly addressed and the date the inquiry was received at 
the proper address. 

(d)(1) Each inquiry received shall be acted upon promptly by 
the Privacy Officer.Every effort will be made to respond within ten 
working days (i.e., excluding Saturdays, Sundays and !egal public 
holidays) of the date of receipt. If a response cannot be made 
within ten working days, the Privacy Officer shall send an 
acknowledgment during that period providing information on the 
status of the inquiry and asking for such further information as 
may be necessary to process the inquiry. The first correspondence 
sent by the Privacy Officer to the requester shall contain USPTO’s 
control number assigned to the request, as well as a note that the 
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requester should use that number in all future contacts in order to 
facilitate processing. USPTO shall use that control number in all 
subsequent correspondence. 

(2) If the Privacy Officer fails to send an acknowledgment 
within ten working days, as provided above, the requester may ask 
the General Counsel to take corrective action. No failure of the 
Privacy Officer to send an acknowledgment shall confer adminis- 
trative finality for purposes of judicial review. 

(e) An individual shall not be required to state a reason or 
otherwise justify his or her inquiry. 

(f) Special note should be taken of the fact that certain agencies 
are responsible for publishing notices of systems of records having 
Government-wide application to other agencies, including 
USPTO. The agencies known to be publishing these general 
notices and the types of records covered therein appear in an 
Appendix to this part. The provisions of this section, and particu- 
larly paragraph (a) of this section, should be followed in making 
inquiries with respect to such records. Such records in USPTO are 
subject to the provisions of this part to the extent indicated in the 
Appendix to this part.The exemptions, if any, determined by an 
agency publishing a general notice shall be invoked and applied by 
USPTO after consultation, as necessary, with that other agency. 


§ 102.24 Procedures for making requests for records. 


(a) Any individual, regardless of age, who is a citizen of the 
United States or an alien lawfully admitted for permanent resi- 
dence into the United States may submit a request for access to 
records to USPTO. The request should be made either in person at 
Crystal Park Two, 2121 Crystal Drive, Suite 714, Arlington, 
Virginia, or by mail addressed to the Privacy Officer, United States 
Patent and Trademark Office, WASHINGTON DC 20231. 

(b) Requests submitted by mail should include the words 
“PRIVACY ACT REQUEST” in capital letters at the top of the 
letter and on the face of the envelope. Any request which is not 
addressed as specified in paragraph (a) of this section or which is 
not marked as specified in this paragraph will be so addressed and 
marked by USPTO personnel and forwarded immediately to the 
Privacy Officer. A request which is not properly addressed by the 
individual will not be deemed to have been “received” for 
purposes of measuring time periods for response until actual 
receipt by the Privacy Officer. In each instance when a request so 
forwarded is received, the Privacy Officer shall notify the indi- 
vidual that his or her request was improperly addressed and the 
date when the request was received at the proper address. 

(c) If the request follows an inquiry under § 102.23 in 
connection with which the individual’s identity was established by 
USPTO, the individual need only indicate the record to which 
access is sought, provide the USPTO control number assigned to 
the request, and sign and date the request. If the request is not 
preceded by an inquiry under § 102.23, the procedures of this 
section should be followed. 

(d) The requirements for identification of individuals seeking 
access to records are as follows: 

(1) In person. Each individual making a request in person shall 
be required to present satisfactory proof of identity. The means of 
proof, in the order of preference and priority, are: 

(i) A document bearing the individual’s photograph (for ex- 
ample, driver's license, passport or military or civilian identifica- 
tion card); 

(ii) A document, preferably issued for participation in a federally 
sponsored program, bearing the individual’s signature (for ex- 
ample, unemployment insurance book, employer's identification 
card, national credit card, and professional, craft or union mem- 
bership card); and 

(iii) A document bearing neither the photograph nor the signa- 
ture of the individual, preferably issued for participation in a 
federally sponsored program (for example, Medicaid card). In the 
event the individual can provide no suitable documentation of 
identity, USPTO will require a signed statement asserting the 
individual's identity and stipulating that the individual understands 
the penalty provision of 5 U.S.C. 552a(i)(3) recited in § 
102.32(a).In order to avoid any unwarranted disclosure of an 
individual’s records, USPTO reserves the right to determine the 
adequacy of proof of identity offered by any individual, particu- 
larly when the request involves a sensitive record. 
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(2) Not in person. If the individual making a request does not 
appear in person before the Privacy Officer or other employee 
authorized to determine identity, a certification of a notary public 
or equivalent officer empowered to administer oaths must accom- 
pany the request under the circumstances prescribed in § 
102.23(b)(9). The certification in or attached to the letter must be 
substantially in accordance with the following text: 


City of 
County of 


(Name of individual), who affixed (his) (her) signature below in 
my presence, came before me, a (title), in and for the aforesaid 
County and State, this day of , 20, 
and established (his) (her) identity to my satisfaction. 


My commission expires 
(Signature) 


(3) Parents of minors and legal guardians. An individual acting 
as the parent of a minor or the legal guardian of the individual to 
whom a record pertains shall establish his or her personal identity 
in the same manner prescribed in either paragraph (d)(1) or (d)(2) 
of this section.In addition, such other individual shall establish his 
or her identity in the representative capacity of parent or legal 
guardian. In the case of the parent of a minor, the proof of identity 
shall be a certified or authenticated copy of the minor’s birth 
certificate. In the case of a legal guardian of an individual who has 
been declared incompetent due to physical or mental incapacity or 
age by a court of competent jurisdiction, the proof of identity shall 
be a certified or authenticated copy of the court’s order. For 
purposes of the Act, a parent or legal guardian may represent only 
a living individual, not a decedent. A parent or legal guardian may 
be accompanied during personal access to a record by another 
individual, provided the provisions of § 102.25(f) are satisfied. 

(e) When the provisions of this subpart are alleged to impede an 


individual in exercising his or her right to access, USPTO will 
consider, from an individual making a request, alternative sugges- 
tions regarding proof of identity and access to records. 

(f) An individual shall not be required to state a reason or 
otherwise justify his or her request for access to a record. 


§ 102.25 Disclosure of requested records to individuals. 


(a)(1) The Privacy Officer shall act promptly upon each request. 
Every effort will be made to respond within ten working days (i.e., 
excluding Saturdays, Sundays, and legal public holidays) of the 
date of receipt. If a response cannot be made within ten working 
days due to unusual circumstances, the Privacy Officer shall send 
an acknowledgment during that period providing information on 
the status of the request and asking for any further information that 
may be necessary to process the request. “Unusual circumstances” 
shall include circumstances in which 

(i) a search for and collection of requested records from inactive 
storage, field facilities or other establishments is required; 

(ii) a voluminous amount of data is involved; 

(iii) information on other individuals must be separated or 
expunged from the particular record; or 

(iv) consultations with other agencies having a substantial 
interest in the determination of the request are necessary 

(2) If the Privacy Officer fails to send an acknowledgment 
within ten working days, as provided in paragraph (a) of this 
section, the requester may ask the General Counsel to take 
corrective action. No failure of the Privacy Officer to send an 
acknowledgment shall confer administrative finality for purposes 
of judicial review. 

(b) Grant of access--(1) Notification. An individual shall be 
granted access to a record pertaining to him or her, except where 
the provisions of paragraph (g)(1) of this section apply. The 
Privacy Officer will notify the individual of a determination to 
grant access, and provide the following information: 

(i) The methods of access, as set forth in paragraph (b)(2) of this 
section; 

(ii) The place at which the record may be inspected; 
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(iii) The earliest date on which the record may be inspected and 
the period of time that the records will remain available for 
inspection. In no event shall the earliest date be later than thirty 
calendar days from the date of notification; 

(iv) The estimated date by which a copy of the record could be 
mailed and the estimate of fees pursuant to [0015] § 102.31. In 
no event shall the estimated date be later than thirty calendar days 
from the date of notification; 

(v) The fact that the individual, if he or she wishes, may be 
accompanied by another individual during personal access, subject 
to the procedures set forth in paragraph (f) of this section; and, 

(vi) Any additional requirements needed to grant access to a 
specific record. 

(2) Methods of access. The following methods of access to 
records by an individual may be available depending on the 
circumstances of a given situation: 

(i) Inspection in person may be had in a location specified by the 
Privacy Officer during business hours; 

(ii) Transfer of records to a Federal facility more convenient to 
the individual may be arranged, but only if the Privacy Officer 
determines that a suitable facility is available, that the individual's 
access can be properly supervised at that facility, and that 
transmittal of the records to that facility will not unduly interfere 
with operations of USPTO or involve unreasonable costs, in terms 
of both money and manpower; and 

(iii) Copies may be mailed at the request of the individual, 
subject to payment of the fees prescribed in § 102.31. USPTO, on 
its Own initiative, may elect to provide a copy by mail, in which 
case no fee will be charged the individual. 

(c) Access to medical records is governed by the provisions of 
§ 102.26. 

(d) USPTO will supply such other information and assistance at 
the time of access as to make the record intelligible to the 
individual. 

(e) USPTO reserves the right to limit access to copies and 
abstracts of original records, rather than the original records. This 
election would be appropriate, for example, when the record is in 
an automated data media such as tape or diskette, when the record 
contains information on other individuals, and when deletion of 
information is permissible under exemptions (for example, 5 
U.S.C. 552a(k)(2)). In no event shall original records of USPTO be 
made available to the individual except under the immediate 
supervision of the Privacy Officer or the Privacy Officer’s desig- 
nee. 

(f) Any individual who requests access to a record pertaining to 
that individual may be accompanied by another individual of his or 
her choice. “Accompanied” includes discussion of the record in 
the presence of the other individual. The individual to whom the 
record pertains shall authorize the presence of the other individual 
in writing. The authorization shall include the name of the other 
individual, a specific description of the record to which access is 
sought, the USPTO control number assigned to the request, the 
date, and the signature of the individual to whom the record 
pertains. The other individual shall sign the authorization in the 
presence of the Privacy Officer. An individual shall not be required 
to state a reason or otherwise justify his or her decision to be 
accompanied by another individual during personal access to a 
record. 

(g) Initial denial of access--(1) Grounds. Access by an indi- 
vidual to a record which pertains to that individual will be denied 
only upon a determination by the Privacy Officer that: 

(i) The record is exempt under § 102.33 or § 102.34, or exempt 
by determination of another agency publishing notice of the 
system of records, as described in § 102.23(f); 

(ii) The record is information compiled in reasonable anticipa- 
tion of a civil action or proceeding; 

(iii) The provisions of § 102.26 pertaining to medical records 
temporarily have been invoked; or 

(iv) The individual has unreasonably failed to comply with the 
procedural requirements of this part. 

(2) Notification. The Privacy Officer shall give notice of denial 
of access to records to the individual in writing and shall include 
the following information: 

(i) The Privacy Officer’s name and title or position; 

(ii) The date of the denial; 

(iii) The reasons for the denial, including citation to the 
appropriate section of the Act and this part; 
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(iv) The individual's opportunities, if any, for further adminis- 
trative consideration, including the identity and address of the 
responsible official. If no further administrative consideration 
within USPTO is available, the notice shall state that the denial is 
administratively final; and 

(v) If stated to be administratively final within USPTO, the 
individual’s right to judicial review provided under 5 U.S.C. 
552a(g)(1), as limited by 5 U.S.C. 552a(g)(5). 

(3) Administrative review. When an initial denial of a request is 
issued by the Privacy Officer, the individual’s opportunities for 
further consideration shall be as follows: 

(i) As to denial under paragraph (g)(1)(i) of this section, two 
opportunities for further consideration are available in the alter- 
native: 

(A) If the individual contests the application of the exemption to 
the records, review procedures in § 102.25(g)(3)(ii) shall apply; or 

(B) If the individual challenges the exemption itself, the 
procedure is a petition for the issuance, amendment, or repeal of a 
rule under 5 U.S.C. 553(e). If the exemption was determined by 
USPTO, such petition shall be filed with the General Counsel. If 
the exemption was determined by another agency (as described in 
§ 102.23(f)), USPTO will provide the individual with the name 
and address of the other agency and any relief sought by the 
individual shall be that provided by the regulations of the other 
agency.Within USPTO, no such denial is administratively final 
until such a petition has been filed by the individual and disposed 
of on the merits by the General Counsel. 

(ii) As to denial under paragraphs (g)(1)(ii) of this section, 
(g)(1)(iv) of this section or (to the limited extent provided in 
paragraph (g)(3)(i)(A) of this section) paragraph (g)(1)(i) of this 
section, the individual may file for review with the General 
Counsel, as indicated in the Privacy Officer’s initial denial 
notification. The procedures appearing in § 102.28 shall be 
followed by both the individual and USPTO to the maximum 
extent practicable. 

(iii) As to denial under paragraph (g)(1)(iii) of this section, no 
further administrative consideration within USPTO is available 
because the denial is not administratively final until expiration of 
the time period indicated in § 102.26(a). 


(h) If a request is partially granted and partially denied, the 
Privacy Officer shall follow the appropriate procedures of this 
section as to the records within the grant and the records within the 
denial. 


§ 102.26 Special procedures: Medical records. 


(a) No response to any request for access to medical records by 
an individual will be issued by the Privacy Officer for a period of 
seven working days (i.e., excluding Saturdays, Sundays, and legal 
public holidays) from the date of receipt. 

(b) USPTO has published as a routine use, for all systems of 
records containing medical records, consultations with an indi- 
vidual’s physician or psychologist if, in the sole judgment of 
USPTO, disclosure could have an adverse effect upon the indi- 
vidual. The mandatory waiting period set forth in paragraph (a) of 
this section will permit exercise of this routine use in appropriate 
cases. USPTO will pay no cost of any such consultation. 

(c) In every case of a request by an individual for access to 
medical records, the Privacy Officer shall: 

(1) Inform the individual of the waiting period prescribed in 
paragraph (a) of this section; 

(2) Obtain the name and address of the individual's physician 
and/or psychologist, if the individual consents to give them: 

(3) Obtain specific, written consent for USPTO to consult the 
individual’s physician and/or psychologist in the event that 
USPTO believes such consultation is advisable, if the individual 
consents to give such authorization; 

(4) Obtain specific, written consent for USPTO to provide the 
medical records to the individual's physician or psychologist in the 
event that USPTO believes access to the record by the individual 
is best effected under the guidance of the individual’s physician or 
psychologist, if the individual consents to give such authorization; 
and 

(5) Forward the individual's medical record to USPTO’s medi- 
cal expert for review and a determination on whether consultation 
with or transmittal of the medical records to the individual's 
physician or psychologist is warranted. If the consultation with or 
transmittal of such records to the individual's physician or psy- 
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chologist is determined to be warranted, USPTO’s medical expert 
shall so consult or transmit. Whether or not such a consultation or 
transmittal occurs, USPTO’s medical officer shall provide instruc- 
tion to the Privacy Officer regarding the conditions of access by the 
individual to his or her medical records. 

(d) If an individual refuses in writing to give the names and 
consents set forth in paragraphs (c)(2) through (c)(4) of this 
section and USPTO has determined that disclosure could have an 
adverse effect upon the individual, USPTO shall give the indi- 
vidual access to said records by means of a copy, provided without 
cost to the requester, sent registered mail return receipt requested. 


§ 102.27 Procedures for making requests for correction or 
Amendment. 


(a) Any individual, regardless of age, who is a citizen of the 
United States or an alien lawfully admitted for permanent resi- 
dence into the United States may submit a request for correction or 
amendment to USPTO. The request should be made either in 
person or by mail addressed to the Privacy Officer who processed 
the individual’s request for access to the record, and to whom is 
delegated authority to make initial determinations on requests for 
correction or amendment. The office of the Privacy Officer is open 
to the public between the hours of 9:00 a.m. and 4:00 p.m., 
Monday throug’ Friday (excluding legal public holidays). 

(b) Requests submitted by mail should include the words 
“PRIVACY ACT REQUEST” in capital letters at the top of the 
letter and on the face of the envelope. Any request which is not 
addressed as specified in paragraph (a) of this section or which is 
not marked as specified in this paragraph will be so addressed and 
marked by USPTO personnel and forwarded immediately to the 
Privacy Officer. A request which is not properly addressed by the 
individual will not be deemed to have been “received” for 
purposes of measuring the time period for response until actual 
receipt by the Privacy Officer. In each instance when a request so 
forwarded is received, the Privacy Officer shall notify the indi- 
vidual that his or her request was improperly addressed and the 
date the request was received at the proper address. 

(c) Since the request, in all cases, will follow a request for 
access under § 102.25, the individual’s identity will be established 
by his or her signature on the request and use of the USPTO 
control number assigned to the request. 

(d) A request for correction or amendment should include the 
following: 

(1) Specific identification of the record sought to be corrected or 
amended (for example, description, title, date, paragraph, sen- 
tence, line and words); 

(2) The specific wording to be deleted, if any; 

(3) The specific wording to be inserted or added, if any, and the 
exact place at which to be inserted or added; and 

(4) A statement of the basis for the requested correction or 
amendment, with all available supporting documents and materials 
which substantiate the statement. The statement should identify the 
criterion of the Act being invoked, that is, whether the information 
in the record is unnecessary, inaccurate, irrelevant, untimely or 
incomplete. 


§ 102.28 Review of requests for correction or amendment. 


(a)(1)(i) Not later than ten working days (i.e., excluding 
Saturdays, Sundays and legal public holidays) after receipt of a 
request to correct or amend a record, the Privacy Officer shall send 
an acknowledgment providing an estimate of time within which 
action will be taken on the request and asking for such further 
information as may be necessary to process the request. The 
estimate of time may take into account unusual circumstances as 
described in § 102.25(a). No acknowledgment will be sent if the 
request can be reviewed, processed, and the individual notified of 
the results of review (either compliance or denial) within the ten 
working days. Requests filed in person will be acknowledged in 
writing at the time submitted. 

(ii) If the Privacy Officer fails to send the acknowledgment 
within ten working days, as provided in paragraph (a)(1)(i) of this 
section, the requester may ask the General Counsel to take 
corrective action. No failure of the Privacy Officer to send an 
acknowledgment shall confer administrative finality for purposes 
of judicial review. 
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(2) Promptly after acknowledging receipt of a request, or after 
receiving such further information as might have been requested, 
or after arriving at a decision within the ten working days, the 
Privacy Officer shall either: 

(i) Make the requested correction or amendment and advise the 
individual in writing of such action, providing either a copy of the 
corrected or amended record or a statement as to the means 
whereby the correction or amendment was effected in cases where 
a copy cannot be provided (for example, erasure of information 
from a record maintained only in magnetically recorded computer 
files); or 

(ii) Inform the individual in writing that his or her request is 
denied and provide the following information: 

(A) The Privacy Officer’s name and title or position; 

(B) The date of the denial; 

(C) The reasons for the denial, including citation to the 
appropriate sections of the Act and this subpart; and 

(D) The procedures for appeal of the denial as set forth in § 
102.29, including the address of the General Counsel. 

(3) The term promptly in this section means within thirty 
working days (i.e., excluding Saturdays, Sundays, and legal public 
holidays). If the Privacy Officer cannot make the determination 
within thirty working days, the individual will be advised in 
writing of the reason therefor and of the estimated date by which 
the determination will be made. 

(b) Whenever an individual’s record is corrected or amended 
pursuant to a request by that individual, the Privacy Officer shall 
be responsible for notifying all persons and agencies to which the 
corrected or amended portion of the record had been disclosed 
prior to its correction or amendment, if an accounting of such 
disclosure required by the Act was made. The notification shall 
require a recipient agency maintaining the record to acknowledge 
receipt of the notification, to correct or amend the record, and to 
apprise any agency or person to which it had disclosed the record 
of the substance of the correction or amendment. 

(c) The following criteria will be considered by the Privacy 
Officer in reviewing a request for correction or amendment: 

(1) The sufficiency of the evidence submitted by the individual; 

(2) The factual accuracy of the information; 

(3) The relevance and necessity of the information in terms of 
purpose for which it was collected; 

(4) The timeliness and currency of the information in light of the 
purpose for which it was collected; 

(5) The completeness of the information in terms of the purpose 
for which it was collected; 

(6) The degree of risk that denial of the request could unfairly 
result in determinations adverse to the individual; 

(7) The character of the record sought to be corrected or 
amended; and 

(8) The propriety and feasibility of complying with the specific 
means of correction or amendment requested by the individual. 

(d) USPTO will not undertake to gather evidence for the 
individual, but does reserve the right to verify the evidence which 
the individual! submits. 

(e) Correction or amendment of a record requested by an 
individual will be denied only upon a determination by the Privacy 
Officer that: 

(1) The individual has failed to establish, by a preponderance of 
the evidence, the propriety of the correction or amendment in light 
of the criteria set forth in paragraph (c) of this section; 

(2) The record sought to be corrected or amended is part of the 
official record in a terminated judicial, quasi-judicial, or quasi- 
legislative proceeding to which the individual was a party or 
participant; 

(3) The information in the record sought to be corrected or 
amended, or the record sought to be corrected or amended, is the 
subject of a pending judicial, quasi-judicial, or quasi-legislative 
proceeding to which the individual is a party or participant; 

(4) The correction or amendment would violate a duly enacted 
statute or promulgated regulation; or 

(5) The individual has unreasonably failed to comply with the 
procedural requirements of this part. 

(f) If a request is partially granted and partially denied, the 
Privacy Officer shall follow the appropriate procedures of this 
section as to the records within the grant and the records within the 
denial. 
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§ 102.29 Appeal of initial adverse determination on correction 
or amendment. 


(a) When a request for correction or amendment has been denied 
initially under § 102.28, the individual may submit a written 
appeal within thirty working days (i.e., excluding Saturdays, 
Sundays and legal public holidays) after the date of the initial 
denial. When an appeal is submitted by mail, the postmark is 
conclusive as to timeliness. 

(b) An appeal should be addressed to the General Counsel, 
United States Patent and Trademark Office, WASHINGTON DC 
20231. An appeal should include the words “PRIVACY APPEAL” 
in capital letters at the top of the letter and on the face of the 
envelope. An appeal not addressed and marked as provided herein 
will be so marked by USPTO personnel when it is so identified and 
will be forwarded immediately to the General Counsel. An appeal 
which is not properly addressed by the individual will not be 
deemed to have been “received“ for purposes of measuring the 
time periods in this section until actual receipt by the General 
Counsel. In each instance when an appeal so forwarded is 
received, the General Counsel shall notify the individual that his or 
her appeal was improperly addressed and the date when the appeal 
was received at the proper address. 

(c) The individual’s appeal shall include a statement of the 
reasons why the initial denial is believed to be in error and 
USPTO’s control number assigned to the request. The appeal shall 
be signed by the individual. The record which the individual 
requests be corrected or amended and all correspondence between 
the Privacy Officer and the requester will be furnished by the 
Privacy Officer who issued the initial denial.Although the forego- 
ing normally will comprise the entire record on appeal, the General 
Counsel may seek additional information necessary to assure that 
the final determination is fair and equitable and, in such instances, 
disclose the additional information to the individual to the greatest 
extent possible, and provide an opportunity for comment thereon. 

(d) No personal appearance or hearing on appeal will be 
allowed. 

(e) The General Counsel shall act upon the appeal and issue a 
final determination in writing not later than thirty working days 
(i.e., excluding Saturdays, Sundays and legal public holidays) 
from the date on which the appeal is received, except that the 
General Counsel may extend the thirty days upon deciding that a 
fair and equitable review cannot be made within that period, but 
only if the individual is advised in writing of the reason for the 
extension and the estimated date by which a final determination 
will issue. The estimated date should not be later than the sixtieth 
working day after receipt of the appeal unless unusual circum- 
stances, as described in § 102.25(a), are met. 

(f) If the appeal is determined in favor of the individual, the final 
determination shall include the specific corrections or amendments 
to be made and a copy thereof shall be transmitted promptly both 
to the individual and to the Privacy Officer who issued the initial 
denial. Upon receipt of such final determination, the Privacy 
Officer promptly shall take the actions set forth in § 102.28(a)(2)(i) 
and (b). 

(g) If the appeal is denied, the final determination shall be 
transmitted promptly to the individual and state the reasons for the 
denial. The notice of final determination also shall inform the 
individual of the following: 

(1) The right of the individual under the Act to file a concise 
statement of reasons for disagreeing with the final determination. 
The statement ordinarily should not exceed one page and USPTO 
reserves the right to reject a statement of excessive length. Such a 
statement shall be filed with the General Counsel. It should 
provide the USPTO control number assigned to the request, 
indicate the date of the final determination and be signed by the 
individual. The General Counsel shall acknowledge receipt of such 
statement and inform the individual of the date on which it was 
received. 

(2) The facts that any such disagreement statement filed by the 
individual will be noted in the disputed record, that the purposes 
and uses to which the statement will be put are those applicable to 
the record in which it is noted, and that a copy of the statement will 
be provided to persons and agencies to which the record is 
disclosed subsequent to the date of receipt of such statement; 

(3) The fact that USPTO will append to any such disagreement 
statement filed by the individual, a copy of the final determination 
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or summary thereof which also will be provided to persons and 
agencies to which the disagreement statement is disclosed; and, 

(4) The right of the individual to judicial review of the final 
determination under 5 U.S.C. 552a(g)(1)(A), as limited by 5 
U.S.C. 552a(g)(5). 

(h) In making the final determination, the General Counsel shall 
employ the criteria set forth in § 102.28(c) and shall deny an 
appeal only on the grounds set forth in § 102.28(e). 

(i) If an appeal is partially granted and partially denied, the 
General Counsel shall follow the appropriate procedures of this 
section as to the records within the grant and the records within the 
denial. 

(j) Although a copy of the final determination or a summary 
thereof will be treated as part of the individual’s record for 
purposes of disclosure in instances where the individual has filed 
a disagreement statement, it will not be subject to correction or 
amendment by the individual. 

(k) The provisions of paragraphs (g)(1) through (g)(3) of this 
section satisfy the requirements of 5 U.S.C. 552a(e)(3). 


§ 102.30 Disclosure of record to person other than the 
individual to whom it pertains. 


(a) USPTO may disclose a record pertaining to an individual to 
a person other than the individual to whom it pertains only in the 
following instances: 

(1) Upon written request by the individual, including authori- 
zation under § 102.25(f); 

(2) With the prior written consent of the individual; 

(3) To a parent or legal guardian under 5 U.S.C. 552a(h); 

(4) When required by the Act and not covered explicitly by the 
provisions of 5 U.S.C. 552a(b); and 

(5) When permitted under 5 U.S.C. 552a(b)(1) through (12), 
which read as follows:' 


! 
5 U.S.C. 552a(b)(4) has no application within USPTO 


(i) To those officers and employees of the agency which 
maintains the record who have a need for the record in the 
performance of their duties; 

(ii) Required under 5 U.S.C. 552 ; 

(iii) For a routine use as defined in 5 U.S.C. 552a(a)(7) and 
described under 5 U.S.C. 552a(e)(4)(D); 

(iv) To the Bureau of the Census for purposes of planning or 
Carrying out a census or survey or related activity pursuant to the 
provisions of Title 13; 

(v) To a recipient who has provided the agency with advance 
adequate written assurance that the record will be used solely as a 
statistical research or reporting record, and the record is to be 
transferred in a form that is not individually identifiable; 

(vi) To the National Archives and Records Admit. stration as a 
record which has sufficient historical or other value v warrant its 
continued preservation by the United States Government, or for 
evaluation by the Archivist of the United States or the designee of 
the Archivist to determine whether the record has such value; 

(vii) To another agency or to an instrumentality of any govern- 
mental jurisdiction within or under the control of the United States 
for a civil or criminal law enforcement activity if the activity is 
authorized by law, and if the head of the agency or instrumentality 
has made a written request to the agency which maintains the 
record specifying the particular portion desired and the law 
enforcement activity for which the record is sought; 

(viii) To a person pursuant to a showing of compelling circum- 
stances affecting the health or safety of an individual if upon such 
disclosure notification is transmitted to the last known address of 
such individual; 

(ix) To either House of Congress, or, to the extent of matter 
within its jurisdiction, any committee or subcommittee thereof, 
any joint committee of Congress or subcommittee of any such 
joint committee; 

(x) To the Comptroller General, or any of his authorized 
representatives, in the course of the performance of the duties of 
the General Accounting Office; 

(xi) Pursuant to the order of a court of competent jurisdiction; or 

(xii) To a consumer reporting agency in accordance with 
371 1(e) of Title 31. 

(b) The situations referred to in paragraph (a)(4) of this section 
include the following: 
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(1) 5 U.S.C. 552a(c)(4) requires dissemination of a corrected or 
amended record or notation of a disagreement statement by 
USPTO in certain circumstances; 

(2) 5 U.S.C. 552a(d) requires disclosure of records to the 
individual to whom they pertain, upon request; and 

(3) 5 U.S.C. 552a(g) authorizes civil action by an individual and 
requires disclosure by USPTO to the court. 

(c) The Privacy Officer shall make an accounting of each 
disclosure by him of any record contained in a system of records 
in accordance with 5 U.S.C. 552a(c) (1) and (2).Except for a 
disclosure made under 5 U.S.C. 552a(b)(7), the Privacy Officer 
shall make such accounting available to any individual, insofar as 
it pertains to that individual, on request submitted in accordance 
with § 102.24. The Privacy Officer shall make reasonable efforts to 
notify any individual when any record in a system of records is 
disclosed to any person under compulsory legal process, promptly 
upon being informed that such process has become a matter of 
public record. 


§ 102.31 Fees. 


The only fees to be charged to or collected from an individual 
under the provisions of this part are for duplication of records at 
the request of the individual. The Privacy Officer shall charge fees 
for duplication of records under the Act in the same way in which 
they charge duplication fees under § 102.11, except as provided in 
this section. 

(a) No fees shall be charged or collected for the following: 
Search for and retrieval of the records; review of the records; 
copying at the initiative of USPTO without a request from the 
individual; transportation of records and personnel; and first-class 
postage. 

(b) It is the policy of USPTO to provide an individual with one 
copy of each record corrected or amended pursuant to his or her 
request without charge as evidence of the correction or amend- 
ment. 

(c) As required by the United States Office of Personnel 
Management in its published regulations implementing the Act, 
USPTO will charge no fee for a single copy of a personnel record 
covered by that agency’s Government-wide published notice of 
systems of records. 


§ 102.32 Penalties 


(a) The Act provides, in pertinent part: Any person who 
knowingly and willfully requests or obtains any record concerning 
an individual from an agency under false pretenses shall be guilty 
of a misdemeanor and fined not more than $5,000. (5 U.S.C. 
552a(i)(3)). 

(b) A person who falsely or fraudulently attempts to obtain 
records under the Act also may be subject to prosecution under 
such other criminal statutes as 18 U.S.C. 494, 495 and 1001. 


§ 102.33 General exemptions. 


(a) Individuals may not have access to records maintained by 
USPTO but which were provided by another agency which has 
determined by regulation that such information is subject to 
general exemption under 5 U.S.C. 552a(j). If such exempt records 
are within a request for access, USPTO will advise the individual 
of their existence and of the name and address of the source 
agency. For any further information concerning the record and the 
exemption, the individual must contact that source agency. 

(b) The general exemption determined to be necessary and 
proper with respect to systems of records maintained by USPTO, 
including the parts of each system to be exempted, the provisions 
of the Act from which they are exempted, and the justification for 
the exemption, is as follows: Investigative Records--Contract and 
Grant Frauds and Employee Criminal Misconduct--COMMERCE/ 
DEPT.-12. Pursuant to 5 U.S.C. 552a(j)(2), these records are 
hereby determined to be exempt from all provisions of the Act, 
except 5 U.S.C. 552a (b), (c) (1) and (2), (e)(4) (A) through (F), (e) 
(6), (7), (9), (10), and (11), and (i). These exemptions are necessary 
to ensure the proper functions of the law enforcement activity, to 
protect confidential sources of information, to fulfill promises of 
confidentiality, to prevent interference with law enforcement 
proceedings, to avoid the disclosure of investigative techniques, to 
avoid the endangering of law enforcement personnel, to avoid 





Fesruary 20, 2001 


premature disclosure of the knowledge of criminal activity and the 
evidentiary bases of possible enforcement actions, and to maintain 
the integrity of the law enforcement process. 


§ 102.34 Specific exemptions. 


(a)(1) Some systems of records under the Act which are 
maintained by USPTO contain, from time-to-time, material subject 
to the exemption appearing at 5 U.S.C. 552a(k)(1), relating to 
national defense and foreign policy materials. The systems of 
records published in the Federal Register by USPTO which are 
within this exemption are: COMMERCE/PAT-TM-6, COM- 
MERCE/PAT-TM-7, COMMERCE/PAT-TM-8, COMMERCE/ 
PAT-TM-9. 

(2) USPTO hereby asserts a claim to exemption of such 
materials wherever they might appear in such systems of records, 
or any systems of records, at present or in the future. The materials 
would be exempt from 5 U.S.C. 552a (c)(3), (d), (e)(1), (e)(4) (G), 
(H), and (I), and (f) to protect materials required by Executive 
order to be kept secret in the interest of the national defense and 
foreign policy. 

(b) The specific exemptions determined to be necessary and 
proper with respect to systems of records maintained by USPTO, 
including the parts of each system to be exempted, the provisions 
of the Act from which they are exempted, and the justification for 
the exemption, are as follows: 

(1)i) Exempt under 5 U.S.C. 552a(k)(2). The systems of 
records exempt (some only conditionally), the sections of the Act 
from which exempted, and the reasons therefor are as follows: 

(A) Investigative Records--Contract and Grant Frauds and 
Employee Criminal Misconduct--COMMERCE/DEPT-12, but 
only on condition that the general exemption claimed in [0015] 

§ 102.33(b)(3) is held to be invalid; 

(B) Investigative Records--Persons Within the Investigative 
Jurisdiction of USPTO--COMMERCE/DEPT- 13; 

(C) Litigation, Claims and Administrative Proceeding Records-- 
COMMERCE/DEPT- 14; 

(D) Attorneys and Agents Registered to Practice Before the 
Office--COMMERCE/PAT-TM- 1; 

(E) Complaints, Investigations and Disciplinary Proceedings 
Relating to Registered Patent Attorneys and Agents--COM- 
MERCE/PAT-TM-2; and 

(F) Non-Registered Persons Rendering Assistance to Patent 
Applicants--COMMERCE/PAT-TM-S. 

(ii) The foregoing are exempted from 5 U.S.C. 552a (c)(3), (d), 
(e)(1), (e)(4)(G), (H), and (1), and (f). The reasons for asserting the 
exemption are to prevent subjects of investigation from frustrating 
the investigatory process, to insure the proper functioning and 
integrity of law enforcement activities, to prevent disclosure of 
investigative techniques, to maintain the ability to obtain necessary 
information, to fulfill commitments made to sources to protect 
their identities and the confidentiality of information and to avoid 
endangering these sources and law enforcement personnel. Special 
note is taken of the fact that the proviso clause in this exemption 
imports due process and procedural protections for the individual. 
The existence and general character of the information exempted 
will be made known to the individual to whom it pertains. 

(2)(i) Exempt under 5 U.S.C. 552a(k)(5). The systems of 
records exempt (some only conditionally), the sections of the act 
from which exempted, and the reasons therefor are as follows: 

(A) Investigative Records--Contract and Grant Frauds and 
Employee Criminal Misconduct--COMMERCE/DEPT-12, but 
only on condition that the general exemption claimed in § 
102.33(b)(3) is held to be invalid; 

(B) Investigative Records--Persons Within the Investigative 
Jurisdiction of USPTO--COMMERCE/DEPT- 13; and 
(C) Litigation, Claims, and Administrative 

Records--COMMERCE/DEPT- 14. 

(ii) The foregoing are exempted from 5 U.S.C. 552a (c)(3), (d), 
(e)(1), (e)(4) (G), (H), and (I), and (f). The reasons for asserting the 
exemption are to maintain the ability to obtain candid and 
necessary information, to fulfill commitments made to sources to 
protect the confidentiality of information, to avoid endangering 
these sources and, ultimately, to facilitate proper selection or 
continuance of the best applicants or persons for a given position 
or contract. Special note is made of the limitation on the extent to 
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which this exemption may be asserted. The existence and general 
character of the information exempted will be made known to the 
individual to whom it pertains. 

(c) At the present time, USPTO claims no exemption under 5 
U.S.C. 552a(k) (3), (4), (6) and (7). 


APPENDIX TO PART 102 -- SYSTEMS OF RECORDS NO- 
TICED BY OTHER FEDERAL AGENCIES! AND APPLI- 
CABLE TO USPTO RECORDS AND APPLICABILITY OF 
THIS PART THERETO 


Category of Records 

Federal Personnel 
Records. 

Federal Employee 
Compensation Act 
Program. 

Equal Employment 
Opportunity Appeal 
Complaints. 

Formal Complaints/ 
Appeals of Adverse 
Personnel Actions. 


Other Federal Agency 

Office of Personnel 
Management.~ 

Department of Labor.* 


Equal Employment 
Opportunity 9Commission.* 


Merit Systems 
Protection Board.* 


‘Other than systems of records noticed by the Department of Commerce. 
Where the system of records applies only to USPTO, these regulations 
apply. Where the system of records applies generally to components of the 
Department of Commerce, the regulations of that department attach at the 
point of any denial for access or for correction or amendment. 


?The provisions of this part do not apply to these records covered by notices 
of systems of records published by the Office of Personnel Management for 
all agencies. The regulations of OPM alone apply. 


*The provisions of this part apply only initially to these records covered by 
notices of systems of records published by the U.S. Department of Labor for 
all agencies. The regulations of that department attach at the point of any 
denial for access or for correction or amendment. 


“The provisions of this part do not apply to these records covered by notices 
of systems of records published by the Equal Employment Opportunity 
Commission for all agencies. The regulations of the Commission alone 


apply. 


*The provisions of this part do not apply to these records covered by notices 
of systems of records published by the Merit Systems Protection Board for 
all agencies. The regulations of the Board alone apply. 


Q. TODD DICKINSON 

Under Secretary of Commerce for 
Intellectual Property and Director of the 
United States Patent and Trademark Office 


[1238 OG 148] 


(46) Filing of a Notice of Appeal to the Court of 
Appeals for the Federal Circuit in the Patent 


And Trademark Office 


This notice supersedes a notice entitled Filing of a Notice of 
Appeal to the Federal Circuit and Service of Court Papers on the 
Commissioner of Patents and Trademarks published at 1079 Off. 
Gaz. Office 72 (June 30, 1987). 

A notice of appeal to the Court of Appeals for the Federal 
Circuit may be filed in the Patent and Trademark Office in any one 
of the following ways: 


A. By first-class mail addressed as follows, in which case the 
notice of appeal must actually reach the Patent and Trademark 
Office by the due date: 


Box 8 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Attention: Office of the Solicitor 
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B. By “Express Mail” (U.S. Postal Service only) under 37 CFR 
§ 1.10 addressed as follows, in which case the notice of appeal is 
deemed filed on the date of the Express Mail certificate: 


Box 8 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

Attention: Office of the Solicitor 


C. By hand (on or before the due date) to the Office of the 
Solicitor. The Office of the Solicitor is located at: 


Crystal Park II 
Suite 918 

2121 Crystal Drive 
Arlington, Va. 


D. By facsimile transmission to the Office of the Solicitor. The 
telephone number for accessing the Office of the Solicitor fac- 
simile machine is (703) 557-9373. A notice of appeal will be 
deemed timely filed on the date the facsimile transmission is 
received by the Office of the Solicitor, provided an original notice 
of appeal is subsequently received in either of the following ways: 


(1) An original, signed copy of the notice of appeal is actually 
received in the Office of the Solicitor within five calendar days of 
the facsimile transmission; or, 

2) An original, signed copy of the notice of appeal is mailed by 
“Express Mail” (U.S. Postal Service only) under 37 CFR § 1.10 on 
the day of the facsimile transmission. 


The facsimile machine for receiving a notice of appeal is located 
in the Office of the Solicitor and is staffed during the business 
hours of 8:30 a.m. to 5:00 p.m., Monday through Friday, excluding 
holidays. Due to possible equipment failure or maintenance 
requirements, precautions must be taken when relying on the 
availability of this service near the end of the time for filing a 
notice of appeal. 


FRED E. McKELVEY 


Solicitor 


Mar. 22, 1990 


[1113 O.G. 27] 


(47) Service of Court Papers on the Commissioner 


of Patents and Trademarks 


Court papers other than a notice of appeal to the U.S. Court of 
Appeals for the Federal Circuit may be served on the Commis- 
sioner in either of the following ways: 


A. By hand between 8:30 a.m. and 5:00 p.m. at the Office of the 
Solicitor, located in Crystal Park II, Suite 918, 2121 Crystal Drive, 
Arlington, Va. 


B. By mail in an envelope addressed as follows: 
Office of the Solicitor 

P.O. Box 15667 

Arlington, Va. 22215 


While the above mail service address may be supplemented to 
include the name of the particular attorney assigned to the court 
case, it must not be supplemented to refer to either the Commis- 
sioner of Patents and Trademarks or the U.S. Patent and Trade- 
mark Office (PTO) 


Court papers mailed to an address other than the above mail 
service address and court papers delivered by hand are deemed to 
have been served on the Commissioner when actually received in 
the Office of the Solicitor 


Papers which are not court papers and are intended to be filed in 
the PTO in connection with an application or other proceeding 
pending in the Office shall not be mailed to the Solicitor’s mail 
service address. Any such papers which are mailed to the Solici- 
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tor’s mail service address will not be considered to have been filed 
in the PTO. Instead, all such papers will be returned. No 
exceptions will be made to this policy. 
1990 FRED E. McKELVEY 

Solicitor 


Mar. 22, 


[1113 O.G. 28] 


Facsimile Submission of Assignment Documents 
is Now Available to PTO Customers 


(48) 


The Patent and Trademark Office (PTO) is now accepting fac- 
simile (fax) transmissions to record an assignment or other 
documents affecting title. This process allows customers to submit 
their documents directly into the automated Patent and Trademark 
Assignment System and receive the resulting recordation notice at 
their fax machine. 


Here is additional information about the new service: 


What is the fax number for the Patent and Trademark 
Assignment System? 


The system's fax number is (703) 306-5995. 
What are the benefits of fax submission? 


For both the submitter and the PTO, fax transmission significantly 
reduces the time and costs associated with preparing, processing, 
and mailing assignment documents in paper. Automatic confirma- 
tion of fax transmission and receipt in the Office eliminates the 
need to make follow-up calls inquiring about the status or location 
of documents. Because receipt is not dependent on the US Postal 
Service or overnight delivery services, the receipt and recordation 
date is more certain. 


What assignment-related documents and transactions may be 
submitted via fax? 


Any document with: (1) an identified application, patent, or 
trademark registration number; (2) one cover sheet to record a 
single type of transaction; and (3) the fee paid by a PTO Deposit 
Account. 


What documents or transactions cannot be submitted via fax? 


1. Assignments submitted concurrent with newly filed patent 
applications. These must continue to be sent to the Office of Initial 
Patent Examination with the application. 


2. Documents submitted in accordance with the Trademark Law 
Treaty where an application or registration number is not identi- 
fied. 


3. Documents with two or more cover sheets; e.g., a single 
document with one cover sheet to record an assignment, and a 
second cover sheet to record separately a license relating to the 
same property. 


4. Requests for corrections to documents recorded previously. 
5. Requests for “at cost” recordation services. 
6. Documents with payment by credit card. 


If I fax an assignment document, do I still need to have a cover 
sheet? 


Yes. The requirements for recordation outlined in 37 CFR Part 3 
remain unchanged. An accurate and complete cover sheet is the 
key to the recordation process because it is the source of the 
bibliographic data the Assignment Division enters into PTO 
records. 


When can I fax an assignment document to the PTO? 
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Fax service is available 24 hours a day, 7 days a week. The date of 
receipt accorded to an assignment document sent to the PTO by 
facsimile transmission is the date the complete transmission is 
received by the Patent and Trademark Assignment System. If the 
transmission is completed after 12:00 midnight Eastern Time, the 
receipt date accorded will be the next business day. If a document 
is received over the weekend or on a Federal holiday, the receipt 
date will be the next business day. The benefits of a certificate of 
transmission under 37 CFR 1.8 are available to the customer. 


What equipment do I need? 


No specific make or model of fax machine is needed. However, the 
customer’s fax machine must be connected to a dedicated tele- 
phone line because recordation notices will be returned automati- 
cally to the sending fax number through the Office’s automated 
Patent and Trademark Assignment System. Fax machines associ- 
ated with PBX lines or on shared lines are not acceptable because 
a person will answer the line, thus causing delivery to fail. 


Even if I have a fax machine on a dedicated line, what happens 
if the PTO is unable to fax back the recordation notice to me? 


Our system will attempt to send the recordation notice for 24 
hours. If the system is unable to complete the transmission, the 
notice will be printed and returned by US Postal Service first class 
mail. 


Is there any difference between the fax version of the recorda- 
tion notice and the notices now being returned by mail? 


Everything is the same except that the bar code label on all faxed 
notices will start with the number “7”. 


Will the assignment document I faxed to the PTO be returned 
with the recordation notice? 


Recorded documents will not be returned with the “Notice of 
Recordation.”’ Since 1995 all recorded documents submitted by 
customers have not been stamped or otherwise identified as 
recorded. Our automated system assigns the reel and frame 
numbers and superimposes recordation stampings on the elec- 
tronic images we process and store. Once a document has been 
scanned into the automated system, it has served its purpose. 
That’s one of the reasons the PTO has preferred to receive copies 
rather than original documents. 


What happens if it is determined that the document cannot be 
recorded as transmitted? 


If a document is determined not to be recordable, the entire 
document, with its associated cover sheet, and the PTO “Notice of 
Non-Recordation.“ will be transmitted via fax back to the 
customer. Once corrections are made, the initial submission, as 
amended, may then be resubmitted by fax. Timely resubmission 
will provide customers with the benefit of the initial receipt date as 
the PTO recordation date in accordance with 37 CFR 3.51. 


What if I need to have a copy of a recorded document showing 
the stampings? 


Nothing changes here. Copies of all recorded documents, either 
certified or uncertified, are available upon payment of the appro- 
priate fee from the Document Services Division, Office of Public 
Records. These copies will have the reel and frame numbers and 
recordation stampings, which were electronically superimposed on 
the recorded images. 


What if I have a question about the fax service or need help? 
Assignment Division staff are available to assist customers Mon- 


day through Friday from 8:30 a.m. to 5:00 p.m., Eastern Time. The 
number is (703) 308-9723. 


WESLEY H. GEWEHR 


Administrator for Information Dissemination 


January 5, 2000 
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(49) Improved Pre-Exam Notices to 
Result From the Deployment of the 
Patent Application Location and Monitoring 


(PALM) Migration Pre-examination Subsystem 


SUMMARY: 


The Patent Application Location and Monitoring Migration 
(PALM-MG) pre-examination subsystem in the Patent and Trade- 
mark Office (PTO) is scheduled to be deployed in February, 2000. 
Under PALM-MG, all notices issued by the Office of Initial Patent 
Examination (OIPE) regarding new application filings shall no 
longer be manually completed on pre-printed forms. Instead, all 
such notices shall be computer generated and only include 
application specific information. Further, the information on and 
the format of filing receipts issued by the PTO shall change. The 
changes are expected to result in notices and filing receipts which 
are simpler, easier to understand and of higher accuracy. 


BACKGROUND: 


The Patent and Trademark Office (PTO) expects to deploy the first 
stage of a modernized Patent Application Location and Monitoring 
system (PALM) in February, 2000. This first stage is part of a 
larger PTO redesign project, known as PALM Migration, that will 
replace the existing PALM system, in stages, over the next few 
years. The first stage of PALM-MG implementation involves using 
the PALM-MG pre-examination subsystem in the Office of Initial 
Patent Examination (OIPE). OIPE will use the PALM-MG pre- 
examination subsystem to: (1) complete the pre-examination 
processing of U.S. national applications; (2) support the patent 
application formalities review process and the generation of 
correspondence with applicants; and (3) record most of the routine 
events that occur during the pre-examination processing of a 
patent application which, for example, will result in a record of 
documents received and notices sent. U.S. national stage applica- 
tions under 35 U.S.C § 371 are processed by PCT Operations, not 
by OIPE. 


Specifically, OIPE will use the PALM-MG pre-examination sub- 
system when performing the patent application formalities review 
process of filed application papers to determine whether (1) the 
papers are sufficient so an application filing date can be granted; 
(2) the appropriate filing fee and oath or declaration have been 
filed; or (3) any pages of specification or figures of drawings have 
been omitted. The PALM-MG pre-examination subsystem will 
then be used to generate all outgoing correspondence related to the 
pre-examination processing of the filed application papers. From 
the public’s perspective, the most apparent change resulting from 
OIPE’s use of PALM-MG will be that the notices (e.g., the notices 
used to inform an applicant if his/her application is incomplete 
and/or has missing parts or omitted items) and filing receipts 
issued by OIPE will look different. The PTO expects that the use 
of PALM-MG will result in greater clarity and higher accuracy in 
the information communicated in the notices and filing receipts 
issued by OIPE. 


PALM-MG CHANGES IN PRE-EXAM NOTICES: 


OIPE currently uses standardized pre-printed notices to inform an 
applicant when his/her application (1) is not entitled to a filing date 
(e.g., “Notice of Incomplete Application” - PTO 1123), or (2) is 
entitled to a filing date but does not include the appropriate filing 
fee and/or oath or declaration (e.g., “Notice to File Missing Parts 
of Application” - PTO-1533), and/or omits any of the pages of 
specification or figures of drawings (e.g., “Notice of Omitted 
Items” - PTO-1669). The standardized pre-printed notices are also 
used to inform an applicant about other informalities in the 
application papers, such as an application filed in a language other 
than English without a certified translation. As the PTO’s existing 
PALM system is only capable of printing header information 
(which includes basic application identifying information and the 
correspondence address) on pre-printed notices, the balance of 
these pre-printed notices must be manually completed by checking 
of one or more appropriate blocks or hand-writing in information. 
In some circumstances, more than one such manually completed 
notice is necessary. 
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Under the new PALM-MG pre-examination subsystem, however, 
all notices shall only include application specific information that 
is computer generated. First a formalities examiner in OIPE will 
review the submitted application papers and complete a detailed 
on-line checklist. Then the PALM-MG pre-examination subsystem 
will process the information from the completed checklist and 
determine whether a notice to the applicant is necessary. If it is, the 
PALM-MG pre-examination subsystem will generate a single 
comprehensive notice customized to that application. Thus, the 
notice will include only the paragraphs and information applicable 
to that application, including any fee amounts that are due, which 
will be calculated by the PALM-MG pre-examination subsystem 
taking into account whether the applicant has small entity status, 
the type of application, the number and types of claims, and any 
fee amount already paid. The PALM-MG pre-examination sub- 
system will also be used to generate customized notices when 
notifying an applicant about abandonment, termination of proceed- 
ings, or new or changed data related to a Customer Number. 


PALM-MG CHANGES IN FILING RECEIPTS: 


After implementation of the PALM-MG pre-exam subsystem, the 
PTO will continue to issue filing receipts; however, the previous 
two-sided blue filing receipt will be replaced by a white filing 
receipt with two holes punched in the top, printed on only one side, 
with additional pages when necessary. Other visible changes in 
filing receipts are as follows: 


1. The field for attorney docket number has been expanded to 25 
alphanumeric characters, and can accommodate mixed case letters, 
spaces, and commas (not previously acceptable). The attorney 
docket numbers which appear on customers’ monthly deposit 
account statements, however, will not reflect these changes since 
the financial accounting system is a separate automated system. An 
updated version of the Revenue and Accounting Management 
(RAM) system expected to be released in the current fiscal year 
2000 and will include an expanded attorney docket number field 
consistent with the PALM-MG pre-examination subsystem; 


2. All the remaining fields of data printed on the filing receipt 
will be in mixed case letters rather than all in upper case letters as 
before; and 


3. An asterisk shall appear next to any continuity data to indicate 
when applicant’s continuity data differs from the PTO’s data. 
When an applicant claims priority of a previously filed application, 
the PALM-MG pre-examination subsystem will be used to check 
the data on the previously filed application and whether the PTO 
has recorded any continuity data for the previously filed applica- 
tion. Thus, the PALM-MG pre-examination subsystem will re- 
trieve all the continuity data on all prior applications when 
recording continuity in the application claiming priority. The 
formalities examiner, when completing the detailed checklist, will 
compare the retrieved PTO data with the data submitted by 
applicant. Any inconsistencies in the data involving the filing date, 
patent number or status of any priority application will be entered 
into the system, and result in an asterisk being printed next to the 
continuity data on the filing receipt, along with an explanatory note 
indicating that the continuity data is inconsistent with PTO 
records. Any request for correction of continuity data for a 
previously filed priority application must be directed to the priority 
application whose data is incorrect and not to the application for 
which the filing receipt was issued. 


ISSUANCE OF ADDITIONAL, OR CORRECTED, FILING 
RECEIPTS: 


OIPE currently issues a filing receipt at the time an application is 
accorded a filing date, and issues an additional filing receipt, 
without charge, if the filing fee and/or oath or declaration are 
submitted after the filing date of the application. The PTO also 
issues a corrected filing receipt, without charge (regardless of 
fault), when correction of a filing receipt is requested by the 
applicant. 


OIPE has recently taken steps to expedite the process of handling 
requests for corrected filing receipts. Previously, it was necessary 
to locate and retrieve the application file in order to make 
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corrections. The new process involves viewing a scanned image of 
the application documents, as filed, thereby eliminating the need to 
retrieve the application file. If desired corrections and/or changes 
to a filing receipt are based on information that was not present in, 
or has changed from, the application, as filed, applicant should 
submit supporting documents (e.g., the executed declaration) and 
a marked-up copy of the filing receipt along with the request for 
corrections. Whenever possible, applicants should submit requests 
for corrected filing receipts along with the reply to an OIPE notice 
since an additional filing receipt is automatically generated when 
the reply is processed. 


USE OF A CUSTOMER NUMBER: 


The PTO strongly encourages the use of Customer Numbers in 
order for applicants to obtain even greater accuracy in their filing 
receipts and notices. A Customer Number may be used to 
designate the address associated with the Customer Number as the 
correspondence address of an application or the fee address of a 
patent, and to submit a power of attorney in an application or 
patent to the registered practitioners associated with the Customer 
Number. See MPEP § 403. Since the use of a Customer Number 
significantly reduces the amount of data that must be entered into 
the PALM-MG system, the data in the PALM-MG system and the 
correspondence address appearing on the filing receipt and any 
notices should be more accurate. The use of a Customer Number 
also permits a change of correspondence address or a change in 
practitioners of a law firm to be made in multiple applications 
through a single paper directed to the Customer Number, rather 
than separate papers directed to each application. 


Questions regarding this change in procedure should be directed to 
the Office of Initial Patent Examination Customer Service Center 
at (703) 308-1202. 


NICHOLAS P. GODICI 
Acting Assistant Commissioner 
for Patents 


February 9, 2000 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2 and 3 
[Docket No. 910246-2140] 
RIN 0651-AA43 


Changes in Patent and Trademark Assignment Practice 
Agency: Patent and Trademark Office, Commerce 
Action: Final Rule. 


Summary: The Patent and Trademark Office (Office) is amending 
the rules of practice regarding assignments in patent and trademark 
cases to improve and clarify the rules, to codify changes in practice 
and to consolidate the rules. The Office has combined the 
assignment rules currently in Parts | and 2 into a new Part 3 
directed to assignments. 


Effective Date: Sept. 4, 1992. These rules will be applicable to all 
documents filed with the Office on or after the effective date. 


For Further Information Contact: Trademark related matters: 
Lynne Beresford by telephone at (703) 305-9464 or by mail 
marked to her attention addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 


Patent related matters: Jeffrey V. Nase by telephone at (703) 
305-9282 or by mail marked to his attention and addressed to 
Commissioner of Patents and Trademarks, Box DAC, Washington, 
D.C. 20231. 


Supplementary Information: In a Notice of Proposed Rulemaking 
published in the Federal Register on May 10, 1991 at 56 FR 21641 
and in the Patent and Trademark Office “Official Gazette” of June 
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4, 1991 at 1127 O.G. 8-16, the Office proposed to amend the rules 
of practice in patent and trademark cases to revise, simplify, 
remove, or clarify existing assignment rules or to codify certain 
practices currently in effect. Changes were proposed for rules 
relating to the documents that will be recorded, to the requirements 
for recording a document, to the effect of recording, to new cover 
sheet requirements, to the appointment of domestic representa- 
tives; and to prosecution by assignees and issuance to assignees. 
While the existing rules do not require a cover sheet to accompany 
each document submitted for recording, typically a cover letter is 
submitted to ensure proper processing of the document. 

The Office has encouraged the public to use a cover letter 
containing specific information concerning the document being 
submitted with each document submitted for recording. See 
“Helpful Hints”, 1114 Official Gazette 77 (May 29, 1990). The 
public has adopted the suggested procedure to such an extent that 
most documents now submitted for recordation are accompanied 
by a cover letter which contains the suggested data. Documents 
submitted with these cover letters have enabled the Office to 
greatly improve the quality and efficiency of the recording process. 
To better ensure that the correct data is captured in recordation and 
recorded promptly, the Office is making a cover sheet mandatory. 
The cover sheet will contain all the information necessary for the 
Assignment Branch to properly and promptly process the docu- 
ment. 

Written comments were submitted by 12 firms, 2 individuals, 4 
corporationsand | organization. No one testified at the oral hearing 
held on July 17, 1991. 

The following includes a brief discussion of the rules being 
changed and the reasons for those changes, a detailed section-by- 
section analysis of the final rules, and an analysis of the comments 
received in response to the notice of proposed rulemaking. 
Specific Rules to be Deleted or Added: The existing rules of 
practice in Parts 1 and 2 of Title 37 of the Code of Federal 
Regulations which are deleted are PP1.32, 1.331, 1.332, 1.333, 
1.334, 2.185, 2.186 and 2.187. These rules are deleted in their 
entirety and rewritten and renumbered under a new Part 3. Table | 
is provided to assist readers in correlating previous rules with the 
new rules. 


TABLE 1 

New Section 
3.71 & 3.73 
3.11 

3.26 

3.21 

3.51 

3.56 

3.81 

3.11 

3.31 

3.26 

3.41 

3.61 
3.31(b) 
3.51 

3.71 & 3.73 
3.85 


Old Section 
1.32 
33 1(a) 
331(b) 
1.331(c) 
1.332 
1.333 
1.334 
2.185(a) 
2.185(a)(1) 
2.185(a)(2) 
2.185(a)(3) 
2.185(a)(4) 
2.185(b) 
2.185(c) 
2.186 
2.187 
Consideration was given to moving 1.12 (Assignment records 
open to public inspection.) to Part 3. However, since this section 
primarily relates to records maintained by the Office and proce- 
dures for accessing those records, and no comments were received 
regarding the placement of P1.12, this section remains under the 
general heading “Records and Files” of the Patent and Trademark 
Office. 


Discussion of Specific Rules to be Changed or Added: Section 
1.12(a) is revised to reflect the fact that all assignment records 
related to pre- 1955 trademark records and pre-1957 patent records 
were transferred to the National Archives and Records Adminis- 
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tration (NARA) during 1990. All assignments recorded on or after 
January 1, 1955, for trademarks and May 1, 1957, for patents 
continue to be maintained by the Office. The pre-1955/1957 
records have been transferred to NARA to allow for greater 
accessibility to the public, improvement of file integrity for the 
older records, and preservation of these materials. The pre-1955/ 
1957 assignment cards, digest books, and libers were stored in four 
locations: the Assignment Search Room (ASR) at the Office, the 
Federal Records Center in Suitland, Maryland, the National 
Archives in downtown Washington, D.C., and the National Ar- 
chives location in Alexandria, Virginia. Storage of information in 
these various locations made searching of old assignment records 
difficult. The materials located at the Federal Records Center could 
be ordered from the ASR. However, many times it took months to 
receive the materials. 

All assignment records from 1837 to December 31, 1954, for 
trademarks and from 1837 to April 30, 1957, for patents are now 
maintained and are open for public inspection in the National 
Archives Research Room located at the Washington National 
Records Center Building, 4205 Suitland Road, Suitland, Maryland 
20746. Assignments recorded before 1837 aremaintained at the 
National Archives and Records Administration, 841 South Pickett 
Street, Alexandria, Virginia 22304. 

All requests for abstracts of title continue to be provided by the 
Office upon request and payment of fees set forth in §§ 1.19 and 
2.6. Requests for copies and certified copies of the pre-1955 
records for trademarks and pre-1957 records for patents should be 
directed to NARA since those records are not maintained by the 
Office. Since these records are maintained by NARA, it is more 
expeditious to request copies directly from NARA, rather than the 
Office, which would then have to route the requests to NARA. 
Payment of the fees required by NARA should accompany all 
requests for copies. 

Another change makes clear that separate assignment records 
are kept for patents and trademarks, and that an extra charge will 
be imposed by the Office on requests for copies of recorded 
assignments if the correct reel and frame number are not identified. 

Sections 1.17 and 1.46 are amended to make reference to § 3.81, 
which replaces § 1.334, and delete reference to § 1.334. The 
amount of the fee for recording a document is not affected by this 
rule change. 

Section 1.104(e) is amended to make reference to Part 3, which 
replaces § 1.331, and delete reference to § 1.331. 

Section 3.1 is added to set out definitions of terms used in Part 
3. Terms which are defined include “application,” “assignment,” 
“document,” “Office” (meaning Patent and Trademark Office), 
“recorded document,” and “registration.” Definitions are provided 
to make clear the intended meanings of the terms used in Part 3. 
These definitions are intended to be applicable only to Part 3. For 
example, the term “application” is defined, for the purpose of Part 
3, to mean a national application for patent, an international 
application for patent that designates the United States of America, 
or an application to register a trademark, unless otherwise indi- 
cated. 

Section 3.11 replaces and modifies the practice set forth in §§ 
1.331(a) and 2.185(a), which specify the documents the Office will 
record. This section specifies that assignments of patents and 
registrations will be recorded, as well as other documents which 
affect title to applications, registrations and patents. Section 3.11 
requires that a completed cover sheet as specified in § 3.28 and § 
3.31 be submitted with the document to be recorded. 

Section 3.16 is added to incorporate the limitation set out in 15 
U.S.C. § 1060 proscribing the assignment of an intent-to-use 
trademark application prior to the filing of a statement of use, 
except as a part of the sale of an on-going business. Because the 
rules in Part 3 are intended to address all rules relating to 
assignments, it is appropriate to refer to the statutory requirements 
of an assignment of an intent-to-use trademark application. 

Section 3.21 replaces and modifies the practice of § 1.331(c). 
Section 3.21 sets forth requirements for the identification of 
patents or patent applications in documents submitted for record- 
ing. An assignment relating to a patent must identify the patent by 
number. The name of the inventor, the issue date, and title of the 
invention as stated in the patent may also be given in the 
assignment to provide additional information on the patent being 
assigned. An assignment relating to a national patent application 
must identify the national patent application by application num- 
ber (consisting of the series code and the serial number, e.g., 
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07/123,456) or serial number and filing date. An assignment 
relating to an international patent application which designates the 
United States of America must identify the international applica- 
tion number (e.g., PCT/US90/01234). The name of the inventor, 
date of filing, and title of the invention as stated in the patent 
application may also be given in the assignment. If an assignment 
is executed concurrently with, or subsequent to, the execution of 
the patent application, but before the patent application is filed, it 
must identify the patent application by its date of execution, name 
of each inventor, and title of the invention so that there can be no 
mistake as to the patent application intended. Assignments sub- 
mitted for recording that do not identify the patent or patent 
application as required by this section will not be recorded, but 
will be returned to the correspondence address that is required to 
be provided on the cover sheet by § 3.31(e). 

Section 3.24 is added to set out formal document requirements 
to facilitate and expedite the recording process. This section 
requires that documents, either the original or a true copy of the 
original, submitted for recording be legible, using only one side of 
each page. The paper used should be flexible, white, durable, and 
preferably no larger than 21.6 x 33.1 cm. (8 x 14 inches), with a 
2.5 cm. (one-inch) margin on all sides. Documents submitted in 
this form are camera-ready and can be recorded expeditiously with 
little additional handling required. Documents that fail to meet the 
legibility and single-sided paper requirements of this section will 
be returned as set forth in § 3.51. 

Section 3.26 replaces and modifies the practice of §§ 1.331(b) 
and 2.185(a)(2). Section 3.26 provides that the Office will accept 
and record non-English documents provided they are accompanied 
by a verified English translation signed by the translator. Docu- 
ments submitted that fail to meet the requirements of this section 
will be returned as set forth in § 3.51. 

Section 3.27 is added to set out how documents submitted for 
recording should be addressed to the Office. To ensure prompt and 
proper processing, documents and their cover sheets should be 
addressed to the Commissioner of Patents and Trademarks, Box 
Assignments, Washington, D.C. 20231, unless they are filed 
together with new applications or with a petition under § 3.81(b). 
Petitions under § 3.81(b) should be addressed to the Commissioner 
of Patents and Trademarks, Box DAC, Washington, D.C. 20231. 
New applications and other petitions should be addressed to the 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231. 

Section 3.28 is added to set out the requirement that all 
documents submitted to the Office for recording be accompanied 
by at least one coversheet referring either to the patent applications 
and patents or to the trademark applications and registrations 
against which the document is to be recorded. Only one set of 
documents and cover sheets to be recorded should be filed. If a 
document to be recorded includes interests in, or transactions 
involving, both patents and trademarks, separate patent and 
trademark coversheets must be submitted. If a document to be 
recorded is not accompanied by a completed cover sheet, the 
document and any incomplete cover sheet will bereturned to the 
correspondence address for proper completion of the cover sheet 
and resubmission of the cover sheet and document. While the 
previous rules did not require a cover sheet to accompany each 
document submitted for recording, typically a cover letter is 
submitted to ensure proper processing of the document. The Office 
is making a cover sheet mandatory in order to betterensure prompt 
and proper processing of all documents submitted for recording. 
The cover sheet contains all the information necessary for the 
Office toprocess the document. 

Section 3.31 is added to set out the formal requirements of the 
cover sheet. Section 3.31 requires that each patent or trademark 
cover sheet must contain (1) the name of the party conveying the 
interest; (2) the name and address of the party receiving the 
interest; (3) a brief description of the interest conveyed or 
transaction to be recorded (e.g., assignment, license, change of 
name, merger, security agreement, etc.); (4) each application 
number, patent number or registration number against which the 
document is to be recorded, or an indication that the document is 
filed together with a patent application; (5) the name and address 
of the party to whom correspondence concerning the document to 
be recorded should ve mailed; (6) the number of applications, 
patents or registrations identified in the cover sheet and the total 
fee; (7) the date the documeat was executed; (8) an indication that 
the assignee of a trademark application or registration who is not 
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domiciled in the United States has designated a domestic repre- 
sentative; (9) a statement by the party submitting the document 
that to the best of the person’s knowledge and belief, the 
information contained on the cover sheet is true and correct, and 
(10) the signature of the party submitting the document. The term 
“party” as used in this rule means the person whose name appears 
on the documents to be recorded, that person’s attorney or 
registered agent, or a corporate officer where a corporation’s name 
appears on the document. Sample cover sheets for patent docu- 
ments and for trademark documents are shown in Appendices A 
and B. 

Section 3.34 is added to set out the procedure to correct obvious 
errors in a recorded cover sheet. This section requires that if a 
recorded cover sheet contains an error that is apparent when the 
cover sheet is compared with the recorded document, the error will 
be corrected only if a corrected cover sheet is filed for recordation. 
The corrected cover sheet must be accompanied by the originally- 
recorded document or a copy of the originally-recorded document 
and by a new assignment recording fee in the appropriate amount. 

Section 3.41 replaces and consolidates practice under §§ 
1.331(a) and 2.185(a)(3) regarding recording fees. Section 3.41 
requires that all requests to record documents be accompanied by 
the appropriate fee. A fee is charged for each application, patent 
and registration identified in the cover sheet. The recording fee for 
patents and patent applications is specified in § 1.21(h). The 
recording fee for trademark registrations and applications is 
specified in § 2.6(q). 

Section 3.51 replaces and modifies the practice of §§ 1.332 and 
2.185(c). Section 3.51 sets the date of recording of a document as 
the date the document meeting the requirements for recording set 
forth in this Part is filed in the Office. A document which does not 
comply with the identification requirements of § 3.21 will not be 
recorded. For documents not accepted for recording, parties can 
petition under 37 CFR §§ 1.181 and 2.146(a). Other documents not 
meeting the requirements for recording, for example, a document 
submitted without a completed cover sheet, without the required 
fee, or without any required translation, will be returned for 
correction to the sender when a return address is available. The 
returned papers, stamped with the official date of receipt in the 
Office, will be accompanied by a letter indicating that if the 
returned papers are corrected and resubmitted to the Office within 
time specified in the letter, the Office will consider the original date 
of filing of the papers as the date of recording of the papers. 
Submitters can use the certificate procedure under either §§ 1.8 or 
1.10 for resubmissions of returned papers if they desire to have the 
benefit of the date of deposit in the United States Postal Service. 
If the returned papers are not corrected and resubmitted within the 
specified period, the date of filing of the corrected papers will be 
considered to be the date of recording of the papers. Extensions of 
time will not be available to extend the specified period to 
resubmit the returned papers. 

Section 3.54 is added to set out the effect of recording a 
document. This section states that the recording of a document is 
not a determination by the Office of the validity of the document 
or the effect that document has on the title to an application, a 
patent, or a registration. The Office will determine, when neces- 
sary, what effect a document has, including whether a party has the 
authority to take an action in a matter pending before the Office. 
Examples of when the Office will need to determine whether a 
party has the authority to take an action in a matter pending before 
the Office include: (1) prosecution by the assignee as in § 3.71; (2) 
consent of an assignee to the filing of a reissue application as 
provided in § 1.172; and (3) execution of a disclaimer under § 
1.321 by an assignee. 

Section 3.56 replaces and modifies the practice of § 1.333. 
Section 3.56 provides that an assignment, which at the time of its 
execution is conditional on a given act or event, will be treated by 
the Office as an absolute assignment. This section serves as 
notification as to how a conditional assignment will be treated by 
the Office in any proceeding requiring a determination of the 
owner of an application, patent or registration. Since the Office 
will not determine whether a condition has been fulfilled, the 
Office will treat the submission of such an assignment for 
recordation as signifying that the act or event has occurred. 

Section 3.61 replaces and modifies the practice of § 2.185(a)(4). 
Section 3.61 sets forth that an assignee of a trademark application 
or registration not domiciled in the United States must designate a 
domestic representative in writing to the Office. Assignees of 
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patent applications or patents may designate domestic representa- 
tives if the assignee is not residing in the United States. 35 U.S.C. 
§ 293. The designation is required to state the name and address of 
a person residing within the United States on whom may be served 
process or notice of proceedings affecting the application, patent or 
registration or rights thereunder. 

Section 3.71 replaces and modifies the practice of §§ 1.32 and 
2.186. Section 3.71 sets forth that the assignee of record of the 
entire right, title and interest in an application for patent is entitled 
to conduct the prosecution of the patent application to the 
exclusion of the named inventor. Similarly, the assignee of an 
application for registration is entitled to conduct the prose-cution 
of the trademark application to the exclusion of the applicant. 

Section 3.73 is added to set out the procedure by which an 
assignee can establish the right to take action in an application, 
patent or registration. The inventor is presumed to be the original 
owner of a patent application and any patent that may issue 
therefrom, unless there is an assignment. The original applicant is 
presumed to be the original owner of a trademark application and 
any registration that may issue therefrom, unless there is an 
assignment. Any action before the Office with respect to an 
assigned patent application, patent, or reexamination may be taken 
by the assignee of the entire right, title, and interest, provided 
ownership is established to the satisfaction of the Commissioner. 
The assignee may establish ownership by submitting to the Office 
documentary evidence of a chain of title from the original owner 
to the assignee or by specifying (e.g., reel and frame number, etc.) 
where such evidence is recorded in the Office. Additionally, when 
a patent assignee is not represented by an attorney or registered 
agent, a statement signed by the assignee must also be submitted 
stating the evidence has been reviewed and certifying that, to the 
best of the party’s knowledge and belief, title is in the party 
seeking to take the action. Documents submitted to establish 
ownership may be required to be recorded in the Office as a 
condition to permitting the requesting party to take action in a 
matter pending before the Office. Any action before the Office 
with respect to an assigned trademark registration, application or 
post-registration matter, may be taken by the assignee provided 
ownership is established to the satisfaction of the Commissioner 
by recording an assignment to the assignee or by submitting other 
proof of the assignment. 

Section 3.81 replaces and modifies the practice of § 1.334. 
Section 3.81 sets forth the procedure for issuance of a patent to an 
assignee. If an assignment of the entire right, title, and interest is 
recorded before the issue fee is paid for a patent application, the 
patent may issue in the name of the assignee. If the assignee holds 
an undivided part interest, the patent may issue jointly to the 
inventor and the assignee. At the time the issue fee is paid, the 
name of the assignee must be provided if the patent is to issue 
solely or jointly to that assignee. If the assignment is submitted for 
recording after the date of payment of the issue fee, but prior to 
issuance of the patent, the assignee may petition that the patent 
issue to the assignee. Any such petition must be accompanied by 
the fee set forth in § 1.17(i)(1). 

Section 3.85 replaces and modifies the practice of § 2.187. 
Section 3.85 sets forth the procedure for issuance of a registration 
to an assignee. The certificate of registration may be issued to the 
assignee of the applicant, or in a new name of the applicant, 
provided that the party files a written request in the trademark 
application record by the time the application is being prepared for 
issuance of the certificate of registration, and an appropriate 
document is recorded in the Office. If the assignment or name 
change document has not been recorded in the Office, then the 
written request must state that the document has been filed for 
recordation. The address of the assignee must be made of record in 
the trademark application file. 


Response to Comments on the Rules 


The comments received in response to the notice of proposed 
rulemaking have been given careful consideration and a number of 
the suggested modifications have been adopted. The comments 
and responses are discussed below. 

In this discussion, “Patent and Trademark Office” is abbreviated 
as “Office” or “PTO”. 

Comment: Two comments were received addressed to the 
overall rule package. One comment expressed concern over the 
potential confusion of instituting a new Part 3. It was suggested 
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that Parts | and 2 be amended to contain the necessary changes. 
Another comment was concerned that the rules and specifically the 
new cover sheet requirement would impede promptness and 
accuracy of the recordation process. 

Response: The Office has determined that the new rules will 
result in greater efficiency and accuracy in the recordation process 
and improve the integrity of the records maintained by the PTO. 
Further, the PTO believes that a new Part 3, containing all rules 
relating to assignments, will be beneficial to the majority of patent 
and trademark system users. 

Comment: Section 3.1 was proposed to define “application” as 
an application for patent or an application to register a trademark. 
One comment questioned whether international applications filed 
under the Patent Cooperation Treaty were included in the defini- 
tion of the word “application.” 

Two comments were received concerning the definition of 
“assignment.” As proposed, § 3.1 defines “assignment” of a 
trademark in terms of a “trademark application” or “registration.” 
The comments suggested that because Section 10 of the Trade- 
mark Act, 15 U.S.C. § 1060, speaks in terms of a “registered mark” 
or a “mark for which application to register has been filed,” which 
was reflected in previous trademark rule 2.186, the different 
terminology may be construed to permit assignment of a trade- 
mark without assignment of the underlying goodwill. 

Response: The wording of 3.1 has been changed to include both 
national applications for patent and international applications that 
designate the United States in the term “application.” 

Also to avoid any potential confusion over the definition of a 
trademark assignment, the Office adopted the suggestion to reflect 
Section 10 of the Trademark Act and to refer to a “registered mark” 
or a “mark for which application to register has been filed” in its 
definition of assignment. 

Comment: As proposed, § 3.16 provides that an application to 
register a mark under 15 U.S.C. § 1051(b) cannot be assigned 
before a statement of use is filed except to a successor to an 
ongoing business of the original applicant. One comment sug- 
gested § 3.16 be further amended to correct a legislative oversight 
and permit assignment of the application after an amendment to 
allege use is filed. 

One other comment suggested the PTO define the statutory 
language “successor to the business of the applicant.” 

Response: As proposed, Rule 3.16 merely restates the statute. 
To permit the filing of an assignment to a successor to an on-going 
business before an amendment to allege use has been filed would 
make the rule inconsistent with the statute. 

As to the definition of “successor to the business of the 
applicant,” it has been determined that in the absence of any 
Statutory definition, it is better left to case law to establish the 
meaning. A business, or portion thereof, can be transferred or 
assigned in a variety of ways, and the question of valid ownership 
might arise in a variety of circumstances. For the PTO to define 
what constitutes a successor may be duly restrictive. 

Accordingly, the suggested modifications have not been 
adopted. 

Comment: Section 3.21, as proposed, provides that an assign- 
ment of a patent or patent application must be identified by 
number. One comment requested a further amendment to allow the 
filing of a patent assignment after filing an application for patent 
but before knowing the application number by allowing identifi- 
cation by the execution date, inventors and title of the invention 
instead of the application number. 

Another comment suggested that assignments relating to trade- 
mark applications and registrations should also be required to have 
the identifying serial and registration numbers within the body of 
the assignment document. 

One comment questioned whether the patent identification 
number was required in the document or whether the number 
could just appear on the cover sheet. 

Response: Providing the identifying number in the assignment 
document allows for greater efficiency and accuracy in recording 
assignments. However, unlike patents, trademarks can have an 
indefinite life. Assignments may be recorded years after an 
assignment has occurred to clear up the chain of title. It may not 
be possible to execute a new assignment to include identifying 
numbers in the document years later. Accordingly, it is preferable 
for the PTO to be more flexible in recording trademark assign- 
ments which may contain the identifying number in the cover 
sheet rather than in the document itself. Because of the nature of 
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a patent, less flexibility is permitted. Patent rights, unlike trade- 
mark rights, do not exist apart from the issued patent. Accordingly, 
when an interest in a patent is transferred, the patent identifying 
number must be in the assignment document. This requirement 
only applies to assignments, not to documents other than assign- 
ments. 

The PTO makes every effort to provide applicants with the 
application numbers for newly-filed patent applications as soon as 
possible. It is suggested, however, that assignment documents may 
be written to allow entry of the identifying number after the 
execution of the assignment. An example of acceptable wording is: 
“I hereby authorize and request my attorney, (Insert name), of 
(Insert address), to insert here in parentheses (Application number 

. filed) the filing date and application number of said 
application when known.” 

Accordingly, the suggested modifications have not been 
adopted. 

Comment: Section 3.24, as proposed, provides the formal 
requirements for the documents which are to be recorded and the 
cover sheet. Three comments stated that the one-side only require- 
ment was unreasonable in light of PTO’s issuance of two-sided 
patent and trademark copies and of the practices of other govern- 
ments and corporations over which the submitter would have no 
control. 

One comment requested clarification of “bond weight paper” 
and suggested the language used in the rules setting out drawing 
requirements be adopted. 

One comment stated that the document size requirements should 
only pertain to documents prepared and executed by parties who 
wish to convey title. 

Two comments questioned whether the PTO would permit the 
filing of copies or true copies in lieu of the original documents for 
recording. 

Response: The formal requirements set out in § 3.24 are related 
to PTO’s ability to capture on film papers filed with the PTO. The 
requirements are not related to the other printing or photocopying 
services PTO provides. Micrographics reproduction requires that 
only one side of each page be used for efficiency. If the original 
document is two-sided or the wrong size, the practitioner can 
comply with this requirement by providing a true copy of the 
original document using only one side of each page on the correct 
size paper. The language in 3.24 has been changed to clarify that 
true copies or originals are acceptable. Further, the language 
describing the type of paper to be used has been changed to be 
consistent with the drawing requirement rules. 

Comment: Section 3.28, as proposed, provides that all requests 
to record a document must be accompanied by the document to be 
recorded and at least one cover sheet. One comment expressed 
confusion over whether the document must be accompanied by a 
cover letter as well as a request for recording. One comment stated 
the requirement for a cover sheet did not help the PTO with the 
documents which are filed with applications and the commenter 
did not see the need for an additional paper included among the 
papers for a new application. 

Response: The first sentence has been rewritten to clarify that 
only the document and a cover sheet(s) must be submitted. A 
separate request for recording is not required or needed. Because 
the cover sheet provides all pertinent information in one place, it 
will greatly assist the processing of assignments by the PTO. For 
those applications which are filed with an assignment, the addi- 
tional cover sheet required for the assignment aids the processing 
of the assignment. 

Comment: Numerous comments were received on the proposed 
cover sheet requirements of § 3.31. One comment questions 
whether the form or the contents of the form are being required and 
cautioned that the cover sheet should not become a technical 
obstacle to recordation. 

Two comments claimed the cover sheet requirement would be 
burdensome and the documents recorded should speak for them- 
selves. 

Two comments objected to the requirement for the character- 
ization of the interest being conveyed. One of the commentors 
indicated it was not the best evidence of what the interest is and 
may be misleading while the second comment or was concerned 
practitioners would be subject to malpractice claims and be made 
parties to litigation involving the transfer. 
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One comment stated that requiring the assignee’s address was 
burdensome and excessive. Three comments questioned the lack 
of consistency between proposed subsections (a) and (b) of § 3.31 
which requires only the name of the conveyor but both the name 
and address of the receiver. 

Two comments stated that the language of the rule was unclear 
as to whether the list of properties within the assignment document 
should be retyped on the cover sheet, which would be burdensome 
and fraught with potential errors. 

One comment was received suggesting that properties be 
identified with as much information as possible (i.e., serial 
number, patent number, filing date, inventors, etc.). 

Four comments stated that the requirement for an cxecution date 
of the document is excessive and burdensome. One of the 
comments stated that the execution date may not be as important 
as the effective date of the document. One suggested the effective 
date would be more accurate and another suggested the document 
should speak for itself. One additional comment stated that a nunc 
pro tunc assignment of the substantive rights of an assignee or 
assignor may be unduly affected by the requirement for recitation 
of the execution date. 

Nine comments were received objecting to the language of the 
proposed verification. Some comments recommended that the 
verification statement be deleted. Other comments recommended 
that the verification statement be based on “information and 
belief.” The comments indicated (1) practitioners did not want to 
be held responsible for the information entered on the cover sheet, 
(2) there was no purpose served by signing the cover sheet because 
the documents should speak for themselves and (3) under 37 
C.F.R. § 10.18, a registered practitioner’s signature indicates that 
the filing is correct. 

One comment suggested that proposed § 3.31(i) does not 
recognize the right of some non-lawyers to practice in trademark 
matters before the PTO. 

Additionally, many comments and suggestions were received on 
the layout of the sample cover sheets. 

Response: The proposed purpose of the cover sheet is to provide 
a synopsis of the vital information contained in a recorded 
document. The cover sheet form itself is not required, only the 
information outlined in § 3.31 is required. Use of the sample cover 
sheet formats appearing as Appendices A and B to the rule package 
is encouraged. The Office will make paper copies of the sample 
cover sheets available for customer use. Persons wishing to obtain 
paper copies of the sample cover sheets should contact the Public 
Service Center at (703) 305-HELP. Questions regarding the 
sample cover sheets should be directed to the Assignment and 
Certification Services Division at (703) 308-9700. 

As indicated in the proposed rule package, a majority of 
documents presently filed for recording are accompanied by a 
cover letter containing much of the information required in § 3.31. 
The PTO does not believe standardization of the information 
submitted is an undue burden. Standardization ensures easy 
reference to all critical information. Further, the parties or their 
representatives are in a better position to know or ascertain the 
nature of the interest involved than the PTO. The document will 
always speak for itself. However, a characterization assists in 
putting others on notice as to the nature of the transaction. 

It was determined that a verification is not required. The 
language has been changed to a statement on the cover sheet based 
on “information and belief.” Further, § 3.31(i) has been divided 
into two paragraphs, one for the statement that is required and one 
for the signature. 

The address of the assignee or receiving party is vital informa- 
tion for maintaining complete assignment records. The original 
owner is the applicant, for which the Office has the address of 
record. Each subsequent assignee address is then obtained under 
this requirement and is of record if the PTO or public needs to 
contact the present assignee. The execution date is required to 
determine whether an assignment has been recorded within three 
months provided in 35 U.S.C. § 261 and 15 U.S.C. § 1060. 

When there is a listing of properties contained within a 
document, any listing may be copied and attached to the cover 
sheet to reduce the amount of typing necessary. A notation of this 
attachment can be made in lieu of entering every property 
identification number on the cover sheet. Should submitters 
provide information in addition to that required by § 3.31, it is 
always welcome, but not required. 
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The comments received on the layout of the sample cover sheets 
have all been considered and some modifications have been made. 
However, the sample cover sheet is not required and it is not part 
of the rules. 

Comment: Section 3.34, as proposed, provides for correction of 
errors in a recorded cover sheet when the error is apparent by 
comparing the information on the cover sheet with the recorded 
document itself. One comment received expressed confusion 
regarding the correction procedure. Another comment suggested 
that corrections should not be limited to apparent errors. 

Response: The PTO will not compare the cover sheet with the 
original documents during the recording process except to assure 
that application and patent numbers are present in patent assign- 
ments. Otherwise, it will only check to see that the cover sheet is 
complete. When a submitter discovers an obvious error on the 
recorded cover sheet, the PTO will consider a request to correct it 
when it receives: (1) the original recorded document (or a copy); 
(2) a corrected cover sheet; and (3) the appropriate fee for each 
property to be corrected. The PTO will then compare the cover 
sheet with the document to determine whether the error is apparent 
on its face. If the error is obvious, the corrected cover sheet will be 
recorded and the respective Office records corrected. If the error is 
not obvious, the procedure set forth in the Manual of Patent 
Examining Procedure, MPEP § 323 will govern for patents and the 
procedure set forth in Jn re Abacab International Computers Ltd. 
(Assignee of IHEC, Ltd.), 21 USPQ2d 1078 (Comm’r Pats. 1987), 
on reconsideration, 21 USPQ2d1079 (Comm’r Pats. 1988) will 
govern for trademarks. Submitters may also petition under § 1.833 
or § 2.146 for other corrections. Typographical errors made by the 
Office will be corrected without charge when brought to our 
attention. 

Accordingly, the suggested modification has not been adopted. 
The rule has only been changed to correct a cioss reference. 

Comment: As proposed, § 3.51 provides that the date of 
recording is the date all of the required information is filed in the 
Office. Incomplete documents will be returned. If the returned 
documents are resubmitted timely, the document will retain the 
date on which it was received as incomplete. Two comments were 
received regarding the time period to be set by the PTO. One 
comment indicated that any delay may affect the requirements of 
15 U.S.C. § 1060. It was therefore recommended that the PTO 
make some type of “conditional entry” in the records indicating an 
assignment has been submitted so interested members of the 
public could ascertain that there may be an effective recording 
date. The other comment suggested the time period for resubmis- 
sion be long enough to allow communication with foreign parties, 
but it should be no longer than six months. 

Response: After a review of the proposed rule, it was deter- 
mined that the language of § 3.51 should be clarified to reflect that 
the originally-submitted papers with the official Office date stamp 
indicating the original receipt date in the Office must be returned 
in order to retain the original date. It is the intent of the PTO to set 
the time for response at one month from the date of mailing of the 
returned documents from the PTO. It is believed that most 
correctable errors will involve an incomplete cover sheet or the 
amount of the fee submitted, both of which can be corrected within 
one month. 

Further, it is the policy of the PTO to make of record only those 
documents which meet the requirements for recording. It is not 
beneficial to cloud title to properties with potential transfers. 

Comment: Section 3.56, as proposed, is a restatement of former 
§ 1.333 and is made applicable to trademarks. It provides that an 
assignment which is made conditional upon a condition subse- 
quent will be regarded by the Office as an absolute assignment. 
One comment was received inquiring as to whether § 3.56 applied 
to security interests, another was received requesting a reference in 
the rules to recording of security agreements. 

Response: Section 3.56 is applicable only to assignments, as 
they are defined by § 3.1, that is, a transfer of right, title and 
interest in a patent or a trademark. A security interest or a security 
agreement is in the nature of a lien, not an assignment. Accord- 
ingly, § 3.56 would not apply to security interests or security 
agreements which are also recordable. It applies to conditional 
assignments because the Office has no way of determining whether 
and when conditions are satisfied and therefore must address this 
type of assignment in a uniform manner. The reference to the 
recordability of security agreements is referred to here in the final 
rule package. 
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Comment: The second sentence of § 3.71, as proposed, pro- 
vides: “[t}he assignee of record of the entire right title and interest 
in a trademark application or registration is entitled to conduct the 
prosecution of the trademark application or registration to the 
exclusion of the original applicant or previous assignee.” One 
comment suggested, as had been recommended for the definitions 
in § 3.1, that language be adopted consistent with Section 10 of the 
Trademark Act, 15 U.S.C. § 1060, so there be no confusion as to 
what can be assigned in the trademark area and further, that the 
language requiring “entire right, title and interest” be deleted. 

Response: As was the case with the PTO’s review of § 3.1, the 
language in § 3.71 has also been modified to eliminate any 
confusion. Accordingly, § 3.71 now provides for assignments of 
registered marks or a mark for which an application for registra- 
tion has been filed, making it consistent with 3.1. While this 
change cannot prevent assignments from being made without the 
underlying goodwill, it may eliminate some confusion. 

Comment: Section 3.73, as proposed, provided that a full 
assignee could take any action before the Office with respect to the 
assigned application, patent, or registration provide ownership is 
established to the satisfaction of the Commissioner. The rule 
further provided that ownership could be established by providing 
documentary evidence of the chain of title to the assignee. The 
assignee was also required to submit a verified statement stating 
the evidence had been reviewed and certifying to the best of the 
party’s belief, title is in the party seeking to take the action. The 
Office reserved the right to require recordation of any ownership 
documents. One comment suggestéd the procedure was too 
“elaborate” and “confusing” to permit the submitting party to act 
rapidly. Another comment suggested the Office use the language of 
former § 2.186 which only required “the assignment has been 
recorded or that proof of the assignment has been submitted” to 
enable action by the assignee. 

Another comment suggested that a simple statement identifying 
the documents thought to place ownership in a party should be 
sufficient. It was believed that no additional benefit accrued by 
having the party state that they believed they were entitled to take 
the action because whether or not a party can act is a determination 
the PTO must make. 

Two comments suggested that a literal reading of the rule would 
require every paper filed on behalf of an assignee be accompanied 
by a proof of ownership. One comment suggested it was too harsh 
to preclude a party from taking action in a trademark matter until 
proof of ownership is established to the satisfaction of the 
Commissioner. Rather, it was suggested that a party be permitted 
to take action once documents establishing ownership are filed. 

One comment received pointed to the proposed language of 3.73 
providing the statement must be signed by the party or its attorney 
or agent of record which was a greater requirement than § 1.34(a), 
if that was intended. 

Another comment suggested that the proposed language be 
changed by deleting the provision that ownership must be estab- 
lished to the satisfaction of the Commissioner and substituting 
therefore “provided the assignee is owner of the entire right, title, 
and interest in the patent application, patent, registeredmark or 
mark for which an application for registration has been filed.” 

One final comment suggested that § 3.73 be changed to 
specifically set forth that it applied to secure Office acceptance of 
a Section 8 or 15 affidavit or a Section 9 application, 15 U.S.C. §§ 
1058, 1059, for trademark filings, and requested examples of the 
types of documents necessary to establish ownership. 

Response: Ownership need only be established the first time the 
new party wants to act in patent and trademark cases, provided the 
appropriate documents are recorded. Section 3.73(b) is modified to 
provide that a statement of ownership need only be provided when 
a patent assignee wishes to act on a matter. For patents, the PTO 
believes it is appropriate for the patent assignee to review the 
documents it believes establishes its ownership prior to filing a 
paper signed by that assignee. Additionally, the statement will 
certify that to the best of the assignee’s knowledge and belief, title 
is in that assignee. This will establish, to the satisfaction of the 
Commissioner, that the assignee knows of no other document 
establishing title in someone other than the assignee. The PTO will 
still make the determination of whether the assignee is entitled to 
take action after a review of the documents. 

For trademarks the action sought to be taken can be submitted 
simultaneously by the party. The action will be examined as will 
the claim of ownership and the party will be notified whether it is 
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satisfactory. As in the past, “any action” refers to post-registration 
documents as well. 


Other Considerations 


The rule changes are in conformity with the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive Orders 
12291 and 12612 and the Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a significant 
adverse economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principal impact 
of these changes is to require that a cover sheet accompany each 
document submitted for recording. The rule change includes no 
additional or increased fees. Substantive rights to use trademarks 
and patents are not adversely affected. 

The Office has determined that these rule changes are not a 
major rule under Executive Order 12291. The annual effect on the 
economy will be less than $100 million. Because most of the 
changes reduce procedural burdens, there will be no major 
increase in costs or prices for consumers; individual industries; 
Federal, state or local government agencies; or geographic regions. 
There will be no significant adverse effects on competition, 
employment, investment, productivity, or innovation, or on the 
ability of United States-based enterprises to compete with foreign- 
based enterprises in domestic or export markets. 

These rule changes contain a collection-of-information require- 
ment subject to the Paperwork Reduction Act of 1980, 44 U.S.C. 
3501 et seq. The rule changes add a requirement for a cover sheet 
to be submitted with each document to be recorded that will 
expedite the recording process and improve quality. This collec- 
tion of information requirement is cleared under OMB Control No. 
0651-0011. The public reporting burden for this requirement is 
estimated to be one-half hour per filing, including the time for 
reviewing instructions, searching exis-ting data sources, gathering 
and maintaining the data needed, and completing and reviewing 
the collections of information. 

The Office has also determined that this notice has no Federal- 
ism implications affecting the relationship between the National 
Government and the States as outlined in Executive Order 12612. 


List of Subjects 

37 CFR Part 1 

Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and recordkeeping 
requirement. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 


37 CFR Part 3 


Administrative practice and procedure, Inventions and patents, 
Trademarks, Reporting and recordkeeping requirement. 


For the reasons set out in the preamble and pursuant to the 
authority contained in 15 U.S.C. 1123 and 35 U.S.C. 6, parts 1, 2 
and 3 of title 37 of the Code of Federal Regulations are amended 
as set forth below. 

PART I - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | would continue to 
read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.12 paragraphs (a) and (d) are revised to read as 
follows: 
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§ 1.12 Assignment records open to public inspection. 


(a) (1) Separate assignment records are maintained in the Patent 
and Trademark Office for patents and trademarks. The assignment 
records, relating to original or reissue patents, including digests 
and indexes, for assignments recorded on or after May 1, 1957, 
and assignment records relating to pending or abandoned trade- 
mark applications and to trademark registrations, for assignments 
recorded on or after January 1, 1955, are open to public inspection 
at the Patent and Trademark Office, and copies of those assignment 
records may be obtained upon request and payment of the fee set 
forth in §§ 1.19 and 2.6 of this Chapter. 

(2) All records of assignments of patents recorded before May 1, 
1957, and all records of trademark assignments recorded before 
January 1, 1955, are maintained by the National Archives and 
Records Administration (NARA). The records are open to public 
inspection. Certified and uncertified copies of those assignment 
records are provided by NARA upon request and payment of the 
fees required by NARA. 

KEKE 

(d) An order for a copy of an assignment or other document 
should identify the reel and frame number where the assignment or 
document is recorded. If a document is identified without speci- 
fying its correct reel and frame, an extra charge as set forth in § 
1.21(j) will be made for the time consumed in making a search for 
such assignment. 


3. Section 1.17 is amended by revising paragraph (i)(1) to read 
as follows: 


§ 1.17 Patent application processing fees. 
Bee 


(i)(1) For filing a petition to the Commissioner under a section 
of this part listed below which refers to this para-graph . $130.00 


-- for access to an assignment record. 
-- for access to an application. 


l 

1 

| 

1 -- for entry of late priority papers. 

1.60 -- to accord a filing date. 

1.62 -- to accord a filing date. 

1.103 -- to suspend action in application. 

1.177 -- for divisional reissues to issue separately. 

1.312 -- for amendment after payment of issue fee. 

1.313 -- to withdraw an application from issue. 

1.314 -- to defer issuance of a patent. 

1.666(b) -- for access to interference settlement agreement. 
§ 3.81 -- for patent to issue to assignee, assignment submitted 

after payment of the issue fee. 


PP LP SP SP AP SP SPs SP SP? SH AP? AP 


keKE 


4. Section 1.32 is removed and reserved. 
1.32 [Reserved] 

5. Section 1.46 is revised to read as follows: 
§ 1.46 Assigned inventions and patents. 


In case the whole or a part interest in the invention or in the 
patent to be issued is assigned, the application must still be made 
or authorized to be made, and an oath or declaration signed, by the 
inventor or one of the persons mentioned in §§ 1.42, 1.43, or 1.47. 
However, the patent may be issued to the assignee or jointly to the 
inventor and the assignee as provided in § 3.81. 


6. Section 1.104 is amended by revising paragraph (e) to read as 
follows: 


§ 1.104 Nature of examination; examiner’s action. 


EX 


(e) Co-pending applications will be considered by the examiner 
to be owned by, or subject to an obligation of assignment to, the 
same person if: 
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(1) the application files refer to assignments recorded in the 
Patent and Trademark Office in accordance with Part 3 of this 
chapter which convey the entire rights in the applications to the 
same person or organization; or 

(2) copies of unrecorded assignments which convey the entire 
rights in the applications to the same person or organization are 
filed in each of the applications; or 

(3) an affidavit or declaration by the common owner is filed 
which states that there is common ownership and states facts 
which explain why the affiant or declarant believes there is 
common ownership; or 

(4) other evidence is submitted which establishes common 
ownership of the applications. 

In circumstances where the common owner is a corporation or 
other organization, an affidavit or declaration may be signed by an 
official of the corporation or organization empowered to act on 
behalf of the corporation or organization. 


7. The undesignated center head above § 1.331 is revised to read 
as follows: 


Arbitration Awards 

8. Sections 1.331 through 1.334 are removed and reserved. 

§§ 1.331 - 1.334 [Reserved] 

Part 2 - RULES OF PRACTICE IN TRADEMARK CASES 


9. The authority citation for 37 CFR Part 2 continues to read as 
follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 
10. The undesignated center head § 2.185 is removed. 

11. Sections 2.185 through 2.187 are removed and reserved. 
§§ 2.185 - 2.187 [Reserved] 

12. Part 3 is added to read as follows: 


Part 3 - ASSIGNMENT, RECORDING AND RIGHTS OF 
ASSIGNEE 


Sec. 

3.1 Definitions 

DOCUMENTS ELIGIBLE FOR RECORDING 

3.11 Documents which will be recorded. 

3.16 Assignability of trademarks prior to filing of use state- 
ments. 

REQUIREMENTS FOR RECORDING 

3.21 Identification of patents and patent applications. 

3.24 Formal requirements for documents and cover sheets. 

3.26 English language requirement. 

3.27 Mailing address for submitting documents to be recorded. 

3.28 Requests for recording. 


COVER SHEET REQUIREMENTS 


3.31 Cover sheet content. 
3.34 Correction of cover sheet errors. 


FEES 

3.41 Recording fees. 

DATE AND EFFECT OF RECORDING 
3.51 Recording date. 


3.54 Effect of recording. 
3.56 Conditional assignments. 
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DOMESTIC REPRESENTATIVE 
3.61 Domestic representative. 
PROSECUTION BY ASSIGNEE 


3.71 Prosecution by assignee. 
3.73 Establishing right of assignee to prosecute. 


ISSUANCE TO ASSIGNEE 


3.81 Issue of patent to assignee. 
3.85 Issue of registration to assignee. 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 
§ 3.1 Definitions. 


For purposes of this part, the following definitions shall apply: 
Application means a national application for patent, an interna- 
tional application that designates the United States of America, or 
an application to register a trademark unless otherwise indicated. 


Assignment means a transfer by a party of all or part of its right, 
title and interest in a patent or patent application, or a transfer of 
its entire right, title and interest in a registered mark or a mark for 
which an application to register has been filed. 


Document means a document which a party requests to be 
recorded in the Office pursuant to § 3.11 and which affects some 
interest in an application, patent, or registration. 


Office means the Patent and Trademark Office. 


Recorded document means a document which has been re- 
corded in the Office pursuant to § 3.11. 


Registration means a trademark registration issued by the 
Office. 


DOCUMENTS ELIGIBLE FOR RECORDING 
§ 3.11 Documents which will be recorded. 


Assignments of applications, patents, and registrations, accom- 
panied by completed cover sheets as specified in §§ 3.28 and 3.31, 
will be recorded in the Office. Other documents, accompanied by 
completed cover sheets as specified in §§ 3.28 and 3.31, affecting 
title to applications, patents, or registrations, will be recorded as 
provided in this Part or at the discretion of the Commissioner. 


§ 3.16 Assignability of trademark prior to filing of use 
statement. 


No application to register a mark under 15 U.S.C. 1051(b) is 
assignable prior to the filing of the verified statement of use under 
15 U.S.C. 1051(d) except to a successor to the business of the 
applicant, or portion thereof, to which the mark pertains, if that 
business is ongoing and existing. 


REQUIREMENTS FOR RECORDING 
§ 3.21 Identification of patents and patent applications. 


An assignment relating to a patent must identify the patent by 
the patent number. An assignment relating to a national patent 
application must identify the national patent application by the 
application number (consisting of the series code and the serial 
number, e.g., 07/123,456) or the serial number and filing date. An 
assignment relating to an international patent application which 
designates the United States of America must identify the inter- 
national application by the international application number (e.g.. 
PCT/US90/01234). If an assignment is executed concurrently 
with, or subsequent to, the execution of the patent application, but 
before the patent application is filed, it must identify the patent 
application by its date of execution, name of each inventor, and 
title of the invention so that there can be no mistake as to the patent 
application intended. 
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§ 3.24 Formal requirements for documents and cover sheets. 


The document and cover sheet must be legible. Either the 
original document or a true copy of the original document, may be 
submitted for recording. Only one side of each page shall be used. 
The paper used should be flexible, strong, white, non-shiny, 
durable, and preferably no larger than 21.6 x 33.1 cm. (8 1/4 x 14 
inches) with a 2.5 cm. (one-inch) margin on all sides. 


§ 3.26 English language requirement. 
The Office will accept and record non-English language docu- 
ments only if accompanied by a verified English translation signed 


by the individual making the translation. 


§ 3.27 Mailing address for submitting documents to be 
recorded. 


Documents and cover sheets to be recorded should be addressed 
to the Commissioner of Patents and Trademarks, Box Assign- 
ments, Washington, D.C. 20231, unless they are filed together with 
new applications or with a petition under § 3.81(b). 


§ 3.28 Requests for recording. 


Each document submitted to the Office for recording must be 
accompanied by at least one cover sheet as specified in § 3.31 
referring either to those patent applications and patents, or to those 
trademark applications and registrations, against which the docu- 
ment is to be recorded. If a document to be recorded includes 
interests in, or transactions involving, both patents and trademarks, 
separate patent and trademark cover sheets must be submitted. 
Only one set of documents and cover sheets to be recorded should 
be filed. If a document to be recorded is not accompanied by a 
completed cover sheet, the document and any incomplete cover 
sheet will be returned pursuant to § 3.51 for proper completion of 
a cover sheet and resubmission of the document and a completed 
cover sheet. 


COVER SHEET REQUIREMENTS 
§ 3.31 Cover sheet content. 


(a) Each patent or trademark cover sheet required by § 3.28 
must contain: 

(1) the name of the party conveying the interest; 

(2) the name and address of the party receiving the interest; 

(3) a description of the interest conveyed or transaction to be 
recorded; 

(4) each application number, patent number or registration 
number against which the document is to be recorded, or an 
indication that the document is filed together with a patent 
application; 

(5) the name and address of the party to whom correspondence 
concerning the request to record the document should be mailed; 

(6) the number of applications, patents or registrations identified 
in the cover sheet and the total fee; 

(7) the date the document was executed; 

(8) an indication that the assignee of a trademark application or 
registration who is not domiciled in the United States has 
designated a domestic representative (see § 3.61); and 

(9) a statement by the party submitting the document that to the 
best of the person’s knowledge and belief, the information 
contained on the cover sheet is true and correct and any copy 
submitted is a true copy of the original document; and 

(10) the signature of the party submitting the document. (b) A 
cover sheet may not refer to both patents and trademarks. 


§ 3.34 Correction of cover sheet errors. 


(a) An error in a cover sheet recorded pursuant to § 3.11 will be 
corrected only if: 

(1) the error is apparent when the cover sheet is compared with 
the recorded document to which it pertains and 

(2) a corrected cover sheet is filed for recordation. 

(b) The corrected cover sheet must be accompanied by the 
originally recorded document or a copy of the originally recorded 
document and by the recording fee as set forth in § 3.41. 
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FEES 
§ 3.41 Recording fees. 


All requests to record documents must be accompanied by the 
appropriate fee. A fee is required for each application, patent and 
registration against which the document is recorded as identified in 
the cover sheet. The recording fee is set in § 1.21(h) of this Chapter 
for patents and in § 2.6(q) of this Chapter for trademarks. 


DATE AND EFFECT OF RECORDING 
§ 3.51 Recording date. 


The date of recording of a document is the date the document 
meeting the requirements for recording set forth in this Part is filed 
in the Office. A document which does not comply with the 
identification requirements of § 3.21 will not be recorded. Docu- 
ments not meeting the other requirements for recording, for 
example, a document submitted without a completed cover sheet 
or without the required fee, will be returned for correction to the 
sender where a correspondence address is available. The returned 
papers, stamped with the original date of receipt by the Office, will 
be accompanied by a letter which will indicate that if the returned 
papers are corrected and resubmitted to the Office within the time 
specified in the letter, the Office will consider the original date of 
filing of the papers as the date of recording of the document. The 
certification procedure under either § 1.8 or § 1.10 of this Chapter 
may be used for resubmissions of returned papers to have the 
benefit of the date of deposit in the United States Postal Service. 
If the returned patent was not corrected and resubmitted within the 
specified period, the date of filing of the corrected papers will be 
considered to be the date of recording of the document. The 
specified period to resubmit the returned papers will not be 
extended. 


§ 3.54 Effect of recording. 


The recording of a document pursuant to § 3.11 is not a 
determination by the Office of the validity of the document or the 
effect that document has on the title to an application, a patent, or 
a registration. When necessary, the Office will determine what 
effect a document has, including whether a party has the authority 
to take an action in a matter pending before the Office. 


§ 3.56 Conditional assignments. 


Assignments which are made conditional on the performance of 
certain acts or events, such as the payment of money or other 
condition subsequent, if recorded in the Office, are regarded as 
absolute assignments for Office purposes until cancelled with the 
written consent of all parties or by the decree of a court of 
competent jurisdiction. The Office does not determine whether 
such conditions have been fulfilled. 


DOMESTIC REPRESENTATIVE 
§ 3.61 Domestic representative. 


If the assignee of a trademark application or registration is not 
domiciled in the United States, the assignee must designate, in 
writing to the Office, a domestic representative. An assignee of a 
patent application or patent may designate a domestic representa- 
tive if the assignee is not residing in the United States. The 
designation shall state the name and address of a person residing 
within the United States on whom may be served process or notice 
of proceedings affecting the application, patent or registration or 
rights thereunder. 


PROSECUTION BY ASSIGNEE 
§ 3.71 Prosecution by assignee. 


The assignee of record of the entire right, title and interest in an 
application for patent is entitled to conduct the prosecution of the 
patent application to the exclusion of the named inventor or 
previous assignee. The assignee of a registered trademark or a 
trademark for which an application to register has been filed is 
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entitled to conduct the prosecution of the trademark application or 
registration to the exclusion of the original applicant or previous 
assignee. 


§ 3.73 Establishing right of assignee to prosecute. 


(a) The inventor is presumed to be the owner of a patent 
application, and any patent that may issue therefrom, unless there 
is an assignment. The original applicant is presumed to be the 
owner of a trademark application unless there is an assignment. 

(b) When the assignee of the entire right, title and interest seeks 
to take action in a matter before the Office with respect to a patent 
application, trademark application, patent, registration, or reex- 
amination proceeding, the assignee must establish its ownership of 
the property to the satisfaction of the Commissioner. Ownership is 
established by submitting to the Office documentary evidence of a 
chain of title from the original owner to the assignee or by 
specifying (e.g. reel and frame number, etc.) where such evidence 
is recorded in the Office. Documents submitted to establish 
ownership may be required to be recorded as a condition to 
permitting the assignee to take action in a matter pending before 
the Office. In addition, the assignee of a patent application or 
patent must submit a statement specifying that the evidentiary 
documents have been reviewed and certifying that, to the best of 
assignee’s knowledge and belief, title is in the assignee seeking to 
take the action. 


ISSUANCE TO ASSIGNEE 
§ 3.81 Issue of patent to assignee. 


(a) For a patent application, if an assignment of the entire right, 
title, and interest is recorded before the issue fee is paid, the patent 
may issue in the name of the assignee. If the assignee holds an 
undivided part interest, the patent may issue jointly to the inventor 
and the assignee. At the time the issue fee is paid, the name of the 
assignee must be provided if the patent is to issue solely or jointly 
to that assignee. 

(b) If the assignment is submitted for recording after the date of 
payment of the issue fee, but prior to issuance of the patent, the 
assignee may petition that the patent issue to the assignee. Any 
such petition must be accompanied by the fee set forth in § 
1.17(i)(1) of this Chapter. 


§ 3.85 Issue of registration to assignee. 


The certificate of registration may be issued to the assignee of 
the applicant, or in a new name of the applicant, provided that the 
party files a written request in the trademark application by the 
time the application is being prepared for issuance of the certificate 
of registration, and the appropriate document is recorded in the 
Office. If the assignment or name change document has not been 
recorded in the Office, then the written request must state that the 
document has been filed for recordation. The address of the 
assignee must be made of record in the application file. 


DOUGLAS B. COMER 

Acting Assistant Secretary and 
Acting Commissioner of Patents 
and Trademarks 


June 24, 1992 
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(51) Issuance of a Patent to an Assignee 


The purpose of this notice is to clarify the procedures to have a 
patent issue to an assignee. See 37 CFR 3.81 and Manual of Patent 
Examining Procedure § 307. 

Section 3.81(a) permits a patent to isssue to an assignee, 
provided that at the time the issue fee is paid, the assignment has 
been submitted for recordation and the name of the assignee is 
provided. The name of the assignee is usually provided in item 5 
of the Issue Fee Transmittal form (PTOL-85B). 
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Section 3.81(b) permits a patent to issue to an assignee when the 
assignment is submitted for recording after the date of payment of 
the issue fee, but prior to issuance of the patent, provided a petition 
and fee are filed requesting that the patent issue to the newly 
recorded assignee. 

When the correct name of the assignee was not provided in 
accordance with either section 3.81(a) or (b) (i.e., either no name 
or an incorrect name was provided in item 5 of the Issue Fee 
Transmittal when the assignment had been recorded or submitted 
for recordation at the time the issue fee was paid, or an incorrect 
name was provided in the petition required by section 3.81(b) 
when the assignment is submitted for recording after the date of 
payment of the issue fee, but prior to issuance of the patent), a 
correction can be made by filing a petition under 37 CFR 1.183 
requesting that the requirements of 37 CFR 3.871 be waived. This 
procedure is required at any time after the issue fee is paid, 
including after issuance of the patent. A petition under 37 CFR 
1.183 should include: (1) the petition fee set forth in 37 CFR 
1.17(h) (currently $130); (2) the correct name of the assignee; and 
(3) the reel and frame number where the assignment is recorded or 
proof of the date the assignment was submitted for recordation. 

If the petition under 37 CFR 1.183 is filed and granted prior to 
issuance of the patent, the patent will either: (1) be printed with the 
correct assignee’s name; or (2) be printed without the correct 
assignee’s name. In the latter case, patentee would be entitled to a 
certificate of correction under 37 CFR 1.322 to correct an Office 
mistake in not correctly printing the assignee’s name on the patent. 

If the petition under 37 CFR 1.183 is filed and/or granted after 
issuance of the patent, the patent would be printed without the 
correct assignee’s name. However, if the petition is granted, 
patentee would be entitled to a certificate of correction under 37 
CFR 1.323 due to the mistake in not complying with 37 CFR 3.81. 


CHARLES E. VAN HORN 

Patent Policy and Projects Administrator 
Office of the Assistant Commissioner for 
Patents 


March 16, 1994 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2 & 3 
[Docket No. 910246-2140] 
RIN 0651-AA43 


Changes in Patent and Trademark Assignment Practice 
Agency: Patent and Trademark Office, Commerce 
Action: Final Rule; correction. 


Summary: The Patent and Trademark Office (Office) amended the 
rules of practice regarding assignments in patent and trademark 
cases to improve and clarify the rules, to codify changes in practice 
and to consolidate the rules into a new Part 3 directed to 
assignments. In the final assignment rules a fee change promul- 
gated in January 1992 was inadvertently omitted from the 
1.17(i)(1) listing. 


Effective Date: September 4, 1992. 


For Further Information Contact: Jeffery V. Nase by telephone at 
(703) 305-9282 or by mail marked to his attention and addressed 
to Commissioner of Patents and Trademarks, Box DAC, Washing- 
ton, D.C. 20231. 


Supplementary Information: The amended assignment rules first 
appeared in a notice of proposed rulemaking published in the 
Federal Register on May 10, 1991, at 56 FR 21641, and the Patent 
and Trademark Office Official Gazette of June 4, 1991, at 1127 OG 
8-16. The final rules appeared in the Federal Register on July 6, 
1992, at 57 FR 29634. Between the time the proposed and final 
rules were published, 37 CFR § 1.97(d) was amended, effective 
March 16, 1992, by a final rule which appeared in the Federal 
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Register of January 17, 1992, 57 FR 2021, relating to the duty of 
disclosure. The amendment provided for a new petition fee which 
was referenced in 37 CFR § 1.17, patent application processing 
fees. The reproduction of § 1.17 in the final assignment rule 
package neglected to add the reference to the new petition under § 
1.97(d). 

Section 1.17(i)(1) is reproduced in its entirety to include the 
reference to § 1.97(d) which was inadvertently omitted. The 
amount of the fee for considering an information disclosure 
statement is not affected by this rule change. 


List of Subjects 
37 CFR Part | 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents. 


For the reasons set out in the preamble and pursuant to the 
authority contained in 35 U.S.C. 6, part 1 of title 37 of the Code 
of Federal Regulations has been amended as set forth below. 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.17 is amended by revising paragraph (i)(1) to read 
as follows: 


§ 1.17 Patent application processing fees. 


eee eH 


(i)(1) For filing a petition to the Commissioner under a section of 
this part listed below which refers to this paragraph $130.00 


1.12 - for access to an assignment record 

1.14 - for access to an application. 

1.53 - to accord a filing date. 

1.55 - for entry of late priority papers. 

1.60 - to accord a filing date. 

1.62 - to accord a filing date. 

1.97(d) - to consider an information disclosure statement 

1.103 - to suspend action in application. 

1.177 - for divisional reissues to issue separately. 

1.312 - for amendment after payment of issue fee. 

1.313 - to withdraw an application from issue. 

1.314 - to defer issuance of a patent. 
§ 1.666(b) - for access to interference settlement agreement 
§ 3.81 - for patent to issue to assignee, assignment submitted 

after payment of the issue fee. 


§ 
§ 
§ 
§ 
§ 
8 
3 
§ 
§ 
§ 
§ 
§ 


July 17, 1992 DOUGLAS B. COMER 
Assistant Secretary & Acting 
Commissioner of Patents 
and Trademarks 
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Taking Action in a Patent Matter Before the 
Office by the Assignee under 37 CFR 3.73. 


(53) 


When the assignee of the entire right, title and interest first seeks 
to take action in a matter before the Office with respect to a patent 
application, patent or reexamination proceeding, the assignee must 
establish its ownership of the property to the satisfaction of the 
Commissioner. 37 CFR 3.73(b). The assignee’s ownership may be 
established either 1) by submitting to the Office copies of the 
documentary evidence of a chain of title from the original inventor 
or 2) by specifying, by reel and to the assignee, frame number, for 
example, where such documentary evidence is recorded in the 
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Office. In addition to the establishment of ownership, there is 
further requirement that the assignee submit a statement specifying 
that the evidentiary documents have been reviewed and certifying 
that, to the best of the assignee’s knowledge and belief, title is in 
the assignee seeking to take action. Once 37 CFR 3.73(b) is 
complied with by an assignee, that assignee may continue to take 
action in that application, patent or reexamination proceeding 
without filing a 37 CFR 3.73(b) statement each time, provided that 
ownership has not changed. 

When an assignee files a continuation or divisional application 
(under 37 CFR 1.53, 1.60 or 1.62), reference may be made to a 
statement filed under 37 CFR 3.73(b) in the parent application or 
a copy of that statement may be filed. A newly executed statement 
under 37 CFR 3.73(b) must be filed when a continuation-in-part 
application is filed by an assignee. 

The statement under 37 CFR 3.73(b) may be signed on behalf of 
the assignee in the following two manners if the assignee is an 
organization (e.g., corporation, partnership, university, govern- 
ment agency, etc.). 

(1) The statement may be signed by a person in the organization 
having apparent authority to sign on behalf of the organization. An 
officer (president, vice-president, secretary, or treasurer) is pre- 
sumed to have authority to sign on behalf of the organization. The 
signature of the chairman of the board of directors is acceptable, 
but not the signature of an individual director. A person having a 
title (manager, director, administrator, general counsel) that does 
not clearly set forth that person as an officer of the assignee is not 
presumed to be an officer of the assignee or to have authority to 
sign the statement on behalf of the assignee. A power of attorney 
from the inventors in an organization to a practitioner to prosecute 
a patent application does not make the practitioner an official of an 
assignee or empower the practitioner to sign the statement on 
behalf of the assignee 

(2) The statement may be signed by any person, if the statement 
includes an averment that the person is empowered to sign the 
statement on behalf of the assignee and, if not signed by a 
registered practitioner, the statement must be in oath or declaration 
form. Where a statement does not include such an averment, and 
the person signing does not hold a position in the organization that 
would give rise to a presumption that the person is empowered to 
sign the statement on behalf of the assignee, evidence of the 
person’s authority to sign will be required. 

Examples of situations where ownership must be established 
and the statement under 37 CFR 3.73(b) must be submitted are 
when the assignee: signs a request for status of an application or 
gives a power to inspect an application; acquiesces to express 
abandonment of an application; appoints its own legal represen- 
tative; signs a terminal disclaimer; consents to the filing of a 
reissue application; consents to the correction of inventorship; files 
an application under 37 CFR 1.47(b) or 37 CFR 1.475; signs an 
Issue Fee Transmittal (PTOL-85B); or signs a response to an 
Office action 

Examples of situations where ownership need not be established 
and a statement under 37 CFR 3.73(b) is not required to be 
submitted are when the assignee: signs a small entity declaration; 
signs an affidavit or declaration of common ownership of two 
inventions; signs a NASA or DOE property rights statement; signs 
an affidavit under 37 CFR 1.131 where the inventor is unavailable; 
signs a Certificate of Mailing under 37 CFR 1.8; or files a request 
for reexamination of a patent under 37 CFR 1.510. 

An acceptable certification under 37 CFR 3.73(b) is attached to 
this notice. 

For further information related to actions taken by an assignee 
in patent matters, contact Jeffrey V. Nase at (703) 305-9282. 


CHARLES E. VAN HORN 

Patent Policy and Projects Administrator 
Office of the Assistant Commissioner 

for Patents 


Apr. 30, 1993 
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Revised PTOL-85 Issue Fee 
Transmittal Form 


(54) 


The purpose of this notice is to advise the public that form 
PTOL-85 has been substantially revised so as to be more effective 
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and easier to use. Form PTOL-85 starts out as a three page form. 
Page | is form PTOL-85B, the /ssue Fee Transmittal form. This 
form is labeled “TRANSMIT THIS FORM WITH FEE” in red at 
the bottom. Form PTOL-85B is used for submitting the issue fee. 
The PALM data that is printed on this form will be much clearer 
than before as it is now the first (or top) printed copy. This should 
ensure that the submitted issue fee is promptly credited to the 
correct application file. 


Pages 2 and 3 of PTOL-85 are, respectively, the applicant's 
copy and the PTO’s copy of PTOL-85, the Notice of Allowance 
and Issue Fee Due form. The applicant's copy is labeled “YOUR 
COPY” in red at the bottom. The applicant should retain the 
applicant’s copy of form PTOL-85. 


Form PTOL-85B (i.e., page 1) has also been revised to have the 
Certificate of Mailing in the upper right corner and to clarify that 
the Certificate of Mailing is to be used for domestic mailings only. 
Additionally, the CURRENT CORRESPONDENCE ADDRESS 
block shall permit write-in corrections for making minor changes 
in the correspondence address. Alternatively, a change in the 
correspondence address, or an indication of a “Fee Address” for 
maintenance fee notifications, may be made by checking the 
appropriate set of brackets in Block | and including the appropri- 
ate attachment. 


Block 3 of the revised form PTOL-85B will be used to indicate 
assignee data to be printed on the patent, as well as the status of the 
assignee as: (1) individual, (2) corporation or other private group 
entity, or (3) government entity. Applicants are being asked to 
indicate the status of the assignee in order to increase the accuracy 
of the assignee category codes being entered by the Office into the 
Patent Full Text Data Base, which can later be extracted and used 
for statistical purposes. This has become necessary since the 
assignee’s category is not always evident at the point in the 
publication process when the assignment data is being captured 
from the PTOL-85B form. 


The applicant is requested to transmit an extra copy of PTOL- 
85B when payment of the issue fee is by way of authorization to 
debit a Deposit Account. 


STEPHEN O. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


February 21,1997 
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(55) “Expedited Local” and “At Cost” Services 
for Certified and Uncertified Copies 


of Patent and Trademark Office Documents 


Expedited Local Service 


The Patent and Trademark Office (PTO) offers “expedited local 
service” for three products: (1) uncertified patent and trademark 
copies; (2) certified copies of both patent and trademark applica- 
tions-as-filed; and (3) certified copies of trademark registrations 
(status and title). Customers can routinely order these expedited 
services, which are specifically identified by separate codes in the 
PTO’s fee schedule. Orders for “expedited local service” on these 
three products may be placed in one of four ways: (1) delivered in 
person to the Office of Public Records (OPR) Customer Service 
Counter, Crystal Gateway 4, Suite 300; (2) placed in drop boxes 
located in PTO search room facilities; (3) faxed to (703) 308-9759; 
or (4) delivered via overnight delivery services directly to OPR at 
the following address: 


U.S. Patent and Trademark Office 
Office of Public Records 
Customer Service, 3rd Floor 
1213 Jefferson Davis Highway 
Arlington, Va. 22202 


U.S. PATENT AND TRADEMARK OFFICE 
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Orders marked “Expedite” within the product lines described 
above will be processed as “regular service” orders if the correct 
fee does not accompany the order. Please note that orders with 
notations such as “Please Rush”, “Urgent”, or “Please Expedite”, 
and which fall outside the product lines offering “expedited local 
service,” do not receive special processing. 


Customers should note that orders for “expedited local service” 
are processed based on the date of receipt, not on the method of 
delivery to OPR; fax and overnight delivery service orders have 
the same priority as hand-delivered orders received on the same 
day. Similarly, completed orders for “expedited local service” are 
closed and shipped without regard to the requested delivery 
method or location. 


At Cost Service 


The Office’s fee schedule does not specifically provide for other 
expedited document delivery, largely because of the uncertainty 
and risk involved in promising services for which either the 
media/papers to satisfy the order or PTO staff support might not be 
available. However, the Office recognizes that there are situations, 
such as litigation, due dates imposed by foreign intellectual 
property offices, or pending commercial transactions, which re- 
quire an extraordinary level of service in order to meet a most 
urgent deadline. Accordingly, the OPR practice has been to receive 
and process these requests on a case-by-case basis, and to charge 
for them based on the published product/service fee code, plus a 
combination of “Labor Services” (484, 584) and “Other Services 
at Cost” (485,585). This commonly has been referred to as “at cost 
service.” 


OPR’s ability to provide “at cost” services for copies of patent 
and trademark documents is based largely upon the ready avail- 
ability of source documents, either on microform or via access to 
electronic images. Consequently, orders for copies of file wrappers 
and contents usually cannot be accepted for filling on an “at cost” 
basis. While every effort will be made to assist all customers, the 
PTO cannot always guarantee delivery of documents on or before 
requested dates. Turnaround time for this service is dependent on 
the scope and complexity of the specific request, staff resources 
which can be diverted, and other priority orders in inventory. 


Requests for “at cost” services must be in writing and on 
letterhead from the applicant, attorney of record, or the assignee. 
The letter must state the reason for requesting “at cost” service, 
such as active litigation or a pending commercial transaction. The 
letter must also include the dates the documents are needed. 
Detailed justification/disclosure of commercial or confidential 
business information is not required, but there must be a clear 
sense of urgency in the request. 


Requests for “at cost” services may be placed in one of three 
ways: (1) hand delivered to the OPR Customer Service Counter in 
Crystal Gateway 4, Suite 300; (2) faxed to (703) 308-9759; (3) or 
sent via overnight delivery service directly to OPR at the following 
address: 


U.S. Patent and Trademark Office 
Office of Public Records 
Customer Service, 3rd Floor 
1213 Jefferson Davis Highway 
Arlington, Va. 22202 


Based on a review of the specific request, a Customer Service 
Representative will contact the requester to discuss the feasibility 
of meeting the deadline and the total cost involved. The minimum 
charge for filling an “at cost” order for copies of patent and 
trademark documents will be $120 (3 hours labor at $40 per hour), 
plus the published product/service fee per copy. Customers will be 
asked to approve all charges before any work begins. Customers 
sending requests via overnight delivery services must specify 
payment via PTO deposit account, MasterCard, or Visa. “Walkup” 
customers also may pay by check at the PTO Office of Finance 
Cashier in Crystal Gateway 4 following discussions with OPR 
Customer Services staff and acceptance of their order. 
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“At cost” service requests dropped at PTO search room loca- 
tions or sent to the general PTO address will be processed as 
“regular service” orders. “At cost” orders are processed based on 
the date of acceptance, not on the method of delivery to OPR; “at 
cost” requests sent via fax and overnight delivery service go 
through the same review and acceptance process as those hand- 
delivered. Regardless of which method is used to transmit an “at 
cost” request, the customer designated point-of-contact should 
have full authority to discuss the requirement; be able to discuss 
the impact of any possible change in the expected due date; and be 
authorized to make payment in full. 


Completed “at cost” orders will be sent to the customer via 
overnight delivery service to ensure continuous tracking while in 
transit and to confirm receipt. On request, completed “at cost” 
orders may be picked up/signed for at the OPR Customer Service 
Counter. 


Questions concerning either “expedited local service” or “at 
cost” services for copies of patent and trademark documents 
should be directed to OPR Customer Service at (703) 308-9726, or 
via e-mail address at certdivuspto.gov. 


WESLEY H. GEWEHR 
Administrator for 
Information Dissemination 


May 29, 1998 
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(56) Obtaining Copies of Interference Related Files 


The Board of Patent Appeals and Interferences does not provide 
or sell copies of interference files or the application or patent files 
involved in an interference. Orders for copies shall not be filed 
with the Board unless ordered by an Administrative Patent Judge. 
Individuals ordering files should note that interference files do not 
include the involved application or patent files, which must be 
ordered as separate files. Orders for copies must specifically 
identify the serial number, patent number or interference number 
of all desired files. Because of the confidentiality provisions of 35 
U.S.C. § 122 and 37 CFR §§ 1.1 K(e) and 1.14, all orders for copies 
of pending applications or interference files must be accompanied 
with proof that the requester is authorized to have access to the 
files (e.g., copy of the power of attorney, power to inspect, and 
interference declaration, as appropriate). Failure to provide all 
necessary information with the order will delay obtaining copies or 
result in a denial of the order. 


Uncertified copies may be purchased from the Dissemination 
Support Division (DSD). Inquiries regarding uncertified copies 
must be directed to DSD at (703) 305-8716. Orders for uncertified 
copies may be placed by FAX, when paying by VISA/MasterCard 
or PTO Deposit Account, at (703) 305-8759. Orders for uncertified 
copies may also be mailed to DSD at the following: 


Commissioner of Patents and Trademarks 
Box 9 
Attention: DSD File Copy 
Washington, D.C. 20231 


Certified copies may be purchased from the Certification 
Division. Inquiries regarding certified copies must be directed to 
the Certification Division at (703) 308-9726 or toll free at 
1-800-972-6382. Orders for certified copies may be placed by 
FAX, when paying by VISA/MasterCard or PTO Deposit Account, 
at (703) 308-7048. Order for uncertified copies may also be mailed 
to the Certification Division at this address: 


Commissioner of Patents and Trademarks 
Box 10 
Washington, D.C. 20231 
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Orders for both certified and uncertified copies may be hand 
delivered to PTO’s Public Service Facility, located at 2183 
Jefferson Davis Highway, in the Crystal Plaza Arcade Shops 
directly below Crystal Plazas 3 and 4. 


BRUCE H. STONER, JR. 
Chief Administrative Patent Judge 
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“At Cost” Recordation of Assignments 
and Related Transactions 


Background 


The Patent and Trademark Office (PTO) offers “expedited local 
service” for three well-defined products: patent and trademark 
copies; certified copies of both patent and trademark applications- 
as-filed; and certified copies of trademark registrations (status and 
title). Customers can routinely order these expedited services 
which are specifically identified by separate codes in the Office’s 
fee schedule. The Office’s fee schedule does not specifically 
provide for other expedited service relating to delivery of docu- 
ments or other products, largely because of the uncertainty and risk 
involved in promising services for which either the media/papers 
to satisfy the order or PTO staff support might not be available. 


“At Cost” Services for Recording Assignments and Related 
Transactions 


Assignments are processed and recorded on a “first in/first out” 
basis from the date of receipt in the Assignment Division. While 
PTO does not routinely and specifically offer expedited service to 
record assignments, it has recognized that there are situations, such 
as pending litigation or commercial transactions, which require 
other than “first in/first out” processing in order to meet a most 
urgent judicial or contractual deadline. Accordingly, the Office of 
Public Records (OPR) practice has been to receive and process 
these requests on a case-by case basis and to assess fees based on 
the statutory recordation fee (481,482, 581), plus a combination of 
“Labor Services” (484, 584) and “Other Services at Cost” 
(485,585). This has been referred to commonly as “at cost” 
recordation. 


Turnaround time for this extraordinary recordation service is 
dependent on the scope and complexity of the specific request, 
staff resources which can be diverted, and other priority work in 
inventory. While every effort will be made to assist all customers, 
the PTO cannot always guarantee delivery of recorded documents 
on or before requested dates. 


Requests for “at cost recordation” must be hand delivered or 
sent via overnight courier directly to OPR in the North Tower 
Building: 


U.S. Patent and Trademark Office 

Office of Public Records 

ATTN: “At Cost” Recordation Services 

2800 Crystal Drive, 10th Floor Service Counter 
Arlington, VA 22202 


Do not send requests to the general PTO address; such requests 
may be significantly delayed before delivery to OPR. 


All documents submitted for “at cost” recordation must meet the 
minimum requirements set forth in 37 CFR Part 3. In addition, 
there must be a separate letter specifically requesting “at cost” 
recordation, signed by a principal party to the transaction (owner, 
inventor) or the attorney of record, stating the specific date the 
recordation notice must be returned, and describing the reason 
special service is required. Detailed justification/disclosure of 
commercial or confidential business information is not required, 
but there must be a clear urgency in the request. 
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Based on their review of the specific request, Assignment 
Division staff will contact the customer to discuss the feasibility of 
meeting the deadline and the total cost involved. The minimum 
charge for expedited assignment recordation is $90 (3 hours labor 
at $30 per hour), plus the established statutory fee per property. 
Customers will be contacted and asked to approve all charges 
before work begins. Customers sending requests via overnight 
delivery services must make payment via PTO deposit account, 
MasterCard, or Visa. Local “walk up” customers may pay cash at 
the PTO Office of Finance Cashier in addition to the other 
methods. 


Once recorded, “at cost” assignments must either be picked 
up/signed for at the Office of Public Records NT Service Counter 
or sent via Federal Express (next business day service); charges for 
Federal Express delivery will be added to the total “at cost” bill. 


Questions concerning “at cost” recordation services should be 
directed to the Assignment Division Customer Services Desk at 
(703) 308-9723. 


WESLEY H. GEWEHR 
Administrator for Information 
Dissemination 


May 1, 1997 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1 and 2 
Docket No. 99-1020282-9282-01 
RIN 0651-AB08 


Clarification of Patent and Trademark Copy Fees 
AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Final Rule. 


SUMMARY: The Patent and Trademark Office (PTO) is amend- 
ing the rules of practice regarding fees for black and white patent 
and trademark copies by clarifying the meaning of the term 
“regular service.” For black and white patent copies, the term 
“regular service” includes preparation of copies by the PTO 
normally within 2-3 business days of receipt and delivery by 
United States Postal Service (USPS), or delivery to a PTO 
Box.“Regular service” also includes preparation of copies within 
one business day of receipt and delivery to customers by electronic 
means (e.g., fax, electronic mail). Expedited service for receipt of 
black and white patent copies by fax is eliminated since this is now 
done routinely as “regular service.” For patent copies, “expedited 
service” is clarified to read preparation of copies by the PTO 
within one business day and delivery by commercial delivery 
service within the next business day. For trademark copies, 
“regular service” includes preparation of copies by the PTO within 
2-3 business days of receipt and delivery by USPS, fax, or to a 
PTO Box. The term “overnight delivery” is being changed to 
“delivery on the next business day” for clarity. 


EFFECTIVE DATE: The effective date for the clarifications of 
the rules is December 2, 1999. 


FOR FURTHER INFORMATION CONTACT: Wesley H. 
Gewehr by mail addressed to him at Administrator for Information 
Dissemination, U.S. Patent and Trademark Office, PK3-451, 
Washington, DC 20231, by telephone at (703) 305-9110, by 
facsimile at (703) 305-3878, or by e-mail at “wesley.gewehrusp- 
to.gov.” 


SUPPLEMENTARY INFORMATION: This final rule clarifies 
PTO fees for providing black and white copies of patents and 
trademarks. 


194-262 D-01 -- 3 :QL3 
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Background 


Patent fees are authorized by 35 U.S.C. § 41. Trademark fees are 
authorized by 15 U.S.C. § 1113. Both statutes provide that the 
Commissioner shall establish fees for processing, services, or 
materials relating to patents or trademarks to recover the estimated 
average cost to the Office of such processing, services, or 
materials. Automated image stores of patent copies and automated 
system capabilities for electronic delivery are now available for 
delivery of black and white patent copies under regular service. 
Full-page images of trademark registrations are not yet available 
via automated image stores. Therefore, trademark copies cannot 
yet be delivered electronically, other than by fax. 


This final rule clarifies what services are encompassed by the term 
“regular service” for patent copies set forth in 37 C.FR. § 
1.19(a)(1), and for trademark copies set forth in 37 C.FR. § 
2.6(b)(1). 


Other Considerations 


This final rule contains no information collection within the 
meaning of the Paperwork Reduction Act of 1995, 44 U.S.C. § 
3501 et seq. This final rule has been determined to be not 
significant for purposes of Executive Order 12866. 


The PTO for good cause finds that the notice and comment 
provisions of the Administrative Procedure Act are not required. 
The notice and public procedure thereon are unnecessary since the 
PTO is only clarifying the term “regular service,” and eliminating 
as a separate category the delivery of patent copies by fax. 5 
U.S.C. § 553(b)(B). These are minor technical changes with no 
substantive effect on the public. 5 U.S.C. § 553(b)(B). Prior notice 
and an opportunity for public comment are not required pursuant 
to 5 U.S.C. 553 (or any other law); therefore, the analytical 
requirements of the Regulatory Flexibility Act, 5 U.S.C. § 601 et 
seq., are inapplicable. 


List of Subjects 
37 CFR Part | 


Administrative practice and procedures, Inventions and patents, 
Reporting and recordkeeping requirements, Small businesses. 


37 CFR Part 2 


Administrative practice and procedures, Trademarks.Accord- 
ingly, for the reasons set forth in the preamble, 37 CFR parts | and 
2 are amended as follows: 


1. The authority citation for part | continues to read as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.19 is amended by revising paragraphs (a)(1)(i) 
through (iii) to read as follows: 


1.19 Document supply fees. 


*e ee * 


(a) * * * 


(1) * ** 


(i) Regular service, which includes preparation of copies by the 
PTO within 2-3 business days and delivery by United States Postal 
Service or to a PTO Box; and preparation of copies by the PTO 
within one business day of receipt and delivery by electronic 
means (e.g., fax, electronic mail)-$3.00 


(ii) Next business day delivery to PTO Box-$6.00 


(iii) Expedited delivery by commercial delivery service-$25.00 


3. The authority citation for part 2 continues to read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 
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4. Section 2.6 is amended by revising paragraphs (b)(1)(i) through 
(iii) to read as follows: 


§ 2.6 Trademark fees. 
ese ee * 
(b) ** * 
(1) ** * 

(i) Regular service, which includes preparation of copies by the 
PTO within 2-3 business days of receipt and delivery by United 
States Postal Service, fax, or to a PTO Box-$3.00 


(ii) Delivery on next business day to PTO Box, or fax delivery 
within one business day to U.S./Canada/Mexico-$6.00 


(iii) Expedited delivery by commercial delivery service-$25.00 


Q. TODD DICKINSON 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
37 CFR Part 1 
RIN 0651-AB19 


Treatment of Unlocatable Patent 
Application and Patent Files 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office is 
amending the rules of practice to provide for the replacement of 
patent application and patent files that cannot be located after a 
reasonable search. This change is designed to expedite the process 
of application and patent file reconstruction to minimize the 
processing or examination delays resulting when the Office cannot 
locate an application or patent file after a reasonable search. 


EFFECTIVE DATE: November 17, 2000. 


FOR FURTHER INFORMATION CONTACT: Robert W. Bahr 
by telephone at (703) 308-6906, or by mail addressed to: Box 
Comments—Patents, Commissioner for Patents, Washington, DC 
20231, or by facsimile to (703) 872-9411, marked to the attention 
of Robert W. Bahr. 


SUPPLEMENTARY INFORMATION: Over 330,000 patent 
applications (provisional and nonprovisional) were filed in the 
United States Patent and Trademark Office (Office) in fiscal year 
1999. On occasion, an application or patent file cannot be located. 


When a patent application or patent file cannot be located after 
a reasonable search and the application or patent file is necessary 
to conduct business before the Office, the Office will “reconstruct”’ 
the application or patent file. This involves placing a duplicate 
copy of the original application papers and all of the correspon- 
dence between the Office and applicant or patentee in a new file 
wrapper. The Office currently (since the spring of 1997) uses its 
Patent Application Capture and Review (PACR) system to image 
scan the application papers submitted on the filing date of the 
application (except for any appendix or information disclosure 
statement) and to create an electronic database (PACR database) 
containing a duplicate record of the original application papers 
(application papers were microfilmed prior to the spring of 1997). 
Thus, the Office can obtain a copy of the original application 
papers from its PACR database (or microfilm records). 
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The Office, however, does not possess a duplicate copy of 
subsequent correspondence from the applicant or patentee (e.g., 
applicant replies or other papers) concerning the application or 
patent. While the Office may have a copy of some Office 
correspondence (Office actions saved on a disc or computer hard 
drive), the Office often does not possess a complete copy of the 
Office correspondence concerning the application or patent (e.g., 
paper-based forms or notices). Thus, to reconstruct a file accu- 
rately, the Office must request that the applicant or patentee either 
provide a complete copy of his or her record of the correspondence 
between the Office and the applicant or patentee, or produce his or 
her record of the correspondence between the Office and the 
applicant or patentee for the Office to copy. 


Formerly, the request that applicant provide a copy of (or 
produce) his or her record of the correspondence between the 
Office and the applicant did not require a reply within any set time 
period. In a pending application, this added to the delay in 
processing and examination resulting from the inability to locate 
the application file. To expedite the process of reconstructing the 
file of an application or patent file, the Office is amending the rules 
of practice to provide that the Office will now set a time period 
within which applicant or patentee must either provide a complete 
copy of his or her record of the correspondence between the Office 
and the applicant or patentee, or produce his or her record of the 
correspondence between the Office and the applicant or patentee 
for the Office to copy. Since the Office cannot continue to examine 
an application for which it does not have a complete copy, the 
failure to provide a copy of (or produce) his or her record of the 
correspondence between the Office and the applicant in a pending 
application within this time period will result in abandonment of 
the application. See 35 U.S.C. 133 (failure to prosecute an 
application in a timely manner “after any action therein’’ shall be 
regarded as abandonment of the application). 


Corresponding with an applicant or patentee when an applica- 
tion is abandoned or patented is often difficult because address 
information is often not current. There are many good reasons for 
keeping correspondence information current in an abandoned 
application or patent. Patent applicants and patent owners should 
keep the correspondence address and any fee address current for 
the patent to ensure that correspondence is mailed to applicant’s or 
patentee’s current address. In an abandoned application, the Office 
may attempt to communicate with applicant regarding a petition 
for access. If the address has not been updated, then the Office may 
not be able to consider applicant’s views in deciding whether to 
release the application to a member of the public. The Customer 
Number Practice described in section 403 of the Manual of Patent 
Examining Procedure (MPEP) (7th ed. 1998) (Rev. 1, Feb. 2000) 
provides a procedure where a patent applicant or owner can easily 
change the correspondence address for a number of patents or 
patent applications. In addition, the “Fee Address” Indication 
Form (PTO/SB/47) (reproduced at MPEP 2595) enables a patent 
owner to complete one form to designate a single fee address for 
any number of patents or applications in which the issue fee has 
been paid. 


When changing the address(es) associated with a patent, the 
patent owner should bear in mind that the Office has a number of 
addresses related to the patent: (1) An application correspondence 
address; (2) the return address for the assignment documents; and 
(3) the fee address for maintenance fee purposes. See MPEP 2540. 
The correspondence address is the address to which Office actions 
and notices are mailed during the patent application process and is 
often not current within a few years of patent issuance. As a result, 
the regulations related to reexamination proceedings require that a 
patent owner be served with a copy of a Reexamination Request at 
the Office of Enrollment and Discipline address for the attorney or 
agent of record, if there is an attorney or agent of record. See 
MPEP 2220. If there is no attorney or agent of record, the copy is 
required to be served upon the patent owner. See 37 CFR 1.33(c). 
In the procedure to obtain a copy of a patent file set forth in this 
notice, the request will be directed to the correspondence address. 


The Office is planning for full electronic submission of appli- 
cations and related documents by fiscal year 2003. Once the Office 
transitions to a total Electronic File Wrapper environment, the 
inability to locate a paper application file should no longer be a 
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significant issue. However, this rule change is necessary to provide 
for the replacement of unlocatable application and patent files until 
the Office has completely transitioned to a total Electronic File 
Wrapper environment. 


Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, Part 1, is amended 
as follows: 


Section 1.251 is added to set forth a procedure for the recon- 
struction of the file of a patent application, patent, or any other 
patent-related proceeding that cannot be located after a reasonable 
search. The phrase “an application” applies to any type of 
application (national or international), and regardless of the status 
(pending or abandoned) of the application. 


Section 1.251(a) provides that in the event the Office cannot 
locate the file of an application, patent, or any other patent-related 
proceeding after a reasonable search, the Office will notify the 
applicant or patentee and set a time period within which the 
applicant or patentee must comply with the notice. The applicant 
or patentee may comply with a notice under § 1.251 by providing: 
(1) Acopy of his or her record (if any) of all of the correspondence 
between the Office and the applicant or patentee for such applica- 
tion, patent, or other proceeding (except for U.S. patent docu- 
ments); (2) a list of such correspondence; and (3) a statement that 
the copy is a complete and accurate copy of the applicant’s or 
patentee’s record of all of the correspondence between the Office 
and the applicant or patentee for such application, patent, or other 
proceeding (except for U.S. patent documents), and whether 
applicant or patentee is aware of any correspondence between the 
Office and the applicant or patentee for such application, patent, or 
other proceeding that is not among applicant’s or patentee’s 
records (§ 1.251(a)(1)). The applicant or patentee may also comply 
with a notice under § 1.251 by: (1) Producing his or her record (if 
any) of all of the correspondence between the Office and the 
applicant or patentee for such application, patent, or other pro- 
ceeding for the Office to copy (except for U.S. patent documents); 
and (2) providing a statement that the papers produced by 
applicant or patentee are applicant's or patentee’s complete record 
of all of the correspondence between the Office and the applicant 
or patentee for such application, patent, or other proceeding 
(excepi for U.S. patent documents), and whether applicant or 
patentee is aware of any correspondence between the Office and 
the applicant or patentee for such application, patent, or other 
proceeding that is not among applicant's or patentee’s records (§ 
1.251(a)(2)). If applicant or patentee does not possess any record 
of the correspondence between the Office and the applicant or 
patentee for such application, patent, or other proceeding, the 
applicant or patentee must comply with a notice under § 1.251 by 
providing a statement that applicant or patentee does not possess 
any record of the correspondence between the Office and the 
applicant or patentee for such application, patent, or other pro- 
ceeding (§ 1.251(a)(3)). 


According to § 1.251(a), if the applicant or patentee possesses 
all or just some of the correspondence between the Office and the 
applicant or patentee for such application, patent, or other pro- 
ceeding, the applicant or patentee is to reply by providing a copy 
of (or producing) his or her record of all of the correspondence 
between the Office and the applicant or patentee for such applica- 
tion, patent, or other proceeding (§§ 1.251(a)(1) or (a)(2)). If 
applicant or patentee does not possess any record of the corre- 
spondence between the Office and the applicant or patentee for 
such application, patent, or other proceeding, the applicant or 
patentee is to reply with a statement to that effect (§ 1.251(a)(3)). 


Any appendix or information disclosure statement submitted 
with an application is not contained in the Office’s PACR database. 
Therefore, the applicant or patentee must also provide a copy of 
any appendix or information disclosure statement (except in the 
limited circumstance discussed below) submitted with the appli- 
cation. Since the Office can obtain copies of U.S. patent documents 
(U.S. patent application publications and patents) from its internal 
databases, the Office is not requiring applicants or patentees to 
provide copies of U.S. patent application publications and patents 
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that are among the applicant’s or patentee’s record of the corre- 
spondence between the Office and the applicant or patentee for the 
application, patent, or other proceeding. 


Section 1.251(b) provides that with regard to a pending appli- 
cation, the failure to provide a reply to such a notice within the 
time period set in the notice will result in abandonment of the 
application. 


Response to Comments 


The Office published a notice proposing changes to the rules of 
practice to provide for the replacement of application and patent 
files that cannot be located after a reasonable search. See Treatment 
of Unlocatable Application and Patent Files, Notice of Proposed 
Rulemaking, 65 FR 42309 (July 10, 2000), 1237 Off Gaz. Pat. 
Office 28 (Aug. 1, 2000) (notice of proposed rulemaking). The 
Office received eleven written comments (from intellectual prop- 
erty organizations, patent practitioners, and the general public) in 
response to the notice of proposed rulemaking. Comments gener- 
ally in support of the change are not discussed. The comments and 
the Office’s responses to the remaining comments follow: 


Comment 1: Several comments inquired as to how long an 
applicant or patentee will be given to provide a copy of the file in 
reply to a notice under § 1.251. The comments suggested that: (1) 
Applicants be given a minimum period of three months to reply to 
a notice under § 1.251; (2) this period for reply be set forth in § 
1.251 (rather than merely set forth in the MPEP or left completely 
up to the discretion of Office officials); and (3) this period for reply 
be extendable under § 1.136(a). One comment also suggested that 
patentees be given at least five months to reply to a notice under 
§ 1.251. 


Response: The Office will set a time period of three months for 
reply in a notice under § 1.251 in an application. The time period 
will be extendable under § 1.136(a) (unless the notice indicates 
otherwise) by three months up to a maximum period for reply of 
six months in an application. See 35 U.S.C. 133. 


The Office will set a time period of six months for reply in a 
notice under § 1.251 in a patent. The time period will not be 
extendable under § 1.136(a) in a patent because 35 U.S.C. 41(a)(8) 
only authorizes the Office to charge fees for extensions of time in 
proceedings involving an application. See MPEP 2265. 


Section 1.251 will not include these time periods. These time 
periods, however, will be included in the MPEP and not left to the 
complete discretion of various Office officials. 


Comment 2: One comment suggested that there should be no 
reduction in patent term adjustment for the entire delay for the 
initial search and for compliance with a notice under § 1.251. 
Another comment suggested that for purposes of patent term 
adjustment, all of the time taken to reconstruct the file “should be 
charged against the Office.” 


Response: Patent term and patent term adjustment are provided 
for by statute. See 35 U.S.C. 154(a)(2) and (b) and 173. The 
inability to locate an application file in and of itself does not give 
rise to patent term adjustment under 35 U.S.C. 154(b). Rather, 
patent term adjustment is an issue only if the inability to locate the 
application file causes the Office to miss one of the time frames 
specified in 35 U.S.C. 154(b)(1)(A) or (B), or prolongs the 
duration of one of the proceedings specified in 35 U.S.C. 
154(b)(1)(C). In addition, if an applicant fails to reply to a notice 
under § 1.251 within three months of its mailing date, any patent 
term adjustment under 35 U.S.C. 154(b) will be reduced by a 
period equal to the number of days (if any) beginning on the day 
after the date that is three months after the mailing date of the 
notice under § 1.251 and ending on the date the reply to the notice 
under § 1.251 was filed. See 35 U.S.C. 154(b,2C\ii) and § 
1.704(b). 


Comment 3: Several comments inquired as to what steps are 
taken to search for a file before it is determined to be unlocatable 
(i.e., inquired as to what is a reasonable search). One comment 
expressed concern that the procedure in § 1.251 not be used as a 





1243 OG 128 
(59) 


substitute for a reasonable search for such a file. Another comment 
suggested that a reasonable time limit (e.g., three months) be 
established for such a search so that reconstruction of the file (if 
necessary) can begin promptly. 


Response: When an application file is determined to be unlo- 
catable, the Official Search Unit or a Technology Center designee 
conducts a search for the application file in every location where 
the application file might reasonably be located: e.g., its location as 
indicated in the Office automated application tracking system (the 
Patent Application Locating and Monitoring or PALM system), the 
examiner's office, and the Technology Center’s centra! files, 
technical support, and receptionist areas. If the application file still 
cannot be located, the application is flagged as “lost” in the PALM 
system. The flagging of an application in the PALM system as 
“lost” causes the PALM system to signal any person who then 
attempts a PALM transaction for the application (for which the 
application file is required) that the application file was previously 
unlocatable and should be taken to the person who was conducting 
a search for the application file. If no PALM transaction for the 
application occurs within thirty days, the Office then begins the file 
reconstruction process. 


Comment 4: One comment opposed the proposed change on the 
basis that it did not address the problem (i.e., the Office’s inability 
to locate certain files). The comment indicated that the Office 
should better train its staff to track application and patent files, and 
to conduct a more diligent search for an application or patent files. 


Response: The Office is addressing this issue by: (1) Revising 
procedures for searches for applications; and (2) moving towards 
a total Electronic File Wrapper environment. Nevertheless, the 
majority of comments recognize that establishing procedures for 
the prompt reconstruction of unlocatable files is important not only 
to the conduct of business before the Office, but is also important 
to the public (third parties) which relies upon the information in a 
patent file when conducting an infringement or validity analysis. 


Comment 5: One comment suggested that the Office provide a 


printout of the contents entries from the Office’s PALM system 
with any notice under § 1.251 to assist the applicant or patentee. 


Response: The suggestion is adopted. 


Comment 6: One comment inquired as to how long it takes the 
Office to realize it has lost a file. 


Response: The Office usually realizes that it cannot locate a 
patent file when a member of the public requests a copy of the file. 
The Office usually realizes that it cannot locate an application file 
when its PALM system indicates that the application is due for 
some action. 


Comment 7: One comment inquired as to how long it will take 
for the Office to act on an application once the file has been 
reconstructed. 


Response: Once an application file has been reconstructed, it is 
docketed for action based upon its stage in the application 
examination process. In most situations, the application will be 
acted upon immediately. 


Comment 8: Several comments suggested that the Office should 
take special steps with files that have been reconstructed to ensure 
that the applicant or patentee is not again required to provide a 
copy of the file. 


Response: The Office takes the steps that can reasonably be 
taken to avoid misplacing any application or patent file. Thus, 
there are no further “special” steps that could reasonably be taken 
to avoid misplacing reconstructed application or patent files. 


Comment 9: One comment suggested that the Office should first 
attempt to reconstruct the file based upon the material it has (/.e., 
copies of Office actions, and sequence listings), and then require 
the applicant or patentee to supply the specific materials that the 
Office does not have. Another comment suggested that the appli- 
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cant or patentee should not be required to produce copies of 
documents available to the Office from other sources (e.g., U.S. or 
foreign patents or patent publications). 


Response: The Office has considered attempting to reconstruct 
portions of the application or patent file based upon material 
contained in other Office databases. These databases, however, do 
not always contain accurate or complete copies of the papers 
actually in the application or patent file (e.g., Office actions may be 
draft or incomplete and may not include the pre-printed forms sent 
with Office actions). The best way to reconstruct an application or 
patent file quickly, completely, and accurately is to obtain a copy 
of the applicant or patentee’s records of correspondence between 
the Office and applicant or patentee for the application or patent. 


The Office can obtain copies of U.S. patent application publi- 
cations and patents from its databases. Therefore, the Office is not 
requiring applicants or patentees to provide copies of U.S. patent 
application publications and patents that are among the applicant’s 
or patentee’s record of the correspondence between the Office and 
the applicant or patentee for the application, patent, or other 
proceeding. The Office, however, may not be able to obtain copies 
of foreign patent documents or nonpatent literature from its 
databases. Therefore, the Office is requiring applicants or patentees 
to provide copies of foreign patent documents and nonpatent 
literature that are among the applicant’s or patentee’s record of the 
correspondence between the Office and the applicant or patentee 
for the application, patent, or other proceeding. 


Comment 10: One comment suggested that the applicant or 
patentee be required to provide a copy of only the papers formally 
of record in the application or patent file (i.e., not proposed 
amendments submitted to an examiner for consideration on an 
informal basis). 


Response: The applicant or patentee is required to provide a 
copy of applicant’s or patentee’s record of all of the correspon- 
dence between the Office and the applicant or patentee for such 
application, patent, or other proceeding. While an “informal” (or 
“proposed”) amendment submitted to an examiner for consider- 
ation is not entered into the specification or drawings of the 
application, Office practice is to make such an informal or 
proposed amendment of record in the application file (usually by 
attachment to an interview summary record). Thus, “informal” 
amendments submitted to examiners for consideration are part of 
the correspondence between the Office and the applicant (or 
patentee) that must be submitted (if contained in applicant’s or 
patentee’s records of the application or patent). 


Comment |]: One comment questioned whether § 1.251 applies 
when the file is otherwise available, but is missing specific 
documents. 


Response: Section 1.251 generally applies only to situations in 
which the file of an application or patent (not just certain 
documents) is unlocatable. When a document is missing from an 
application, Office practice is to call the applicant's representative 
and request submission (generally by facsimile) of a copy of the 
missing document. While the Office intends to continue to treat 
missing documents in this relatively informal manner (rather than 
issuing a notice under § 1.251), the Office may issue a notice under 
§ 1.251 to obtain a copy of a missing document if the Office’s 
informal attempts to obtain a copy of the document are unsuccess- 
ful. 


Comment 12: One comment questioned what the Office does 
with the original file if it is discovered after the file has been 
reconstructed. 


Response: The Office will combine the papers into a single file 
wrapper and then destroy the other file wrapper (as well as any 
duplicate papers). 


Comment 13: One comment argued that the provisions of § 
1.251 are not effective as to a patentee since there is no threat (e.g., 
threat of abandonment) if a patentee does not comply with a notice 
requiring a copy of the patent file. Another comment suggested 
that the Office expressly indicate that there is no consequence if a 
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patentee fails to comply with a notice under § 1.251 because a 
statutory change would be required for the Office to be able to 
impose a consequence such as lapse of the patent on a patentee. 


Response: If a patentee does not timely reply to a notice under 
§ 1.251, the patent will not “lapse” or expire. Nevertheless, it is 
incorrect to say that there is no consequence to a patentee who fails 
to comply with a notice under § 1.251. If a patentee fails to timely 
comply with a notice under § 1.251, the only certified copy of the 
patent file that the Office will be able to produce will be a copy of 
the patent and a copy of the application-as-filed (which may have 
an adverse impact during attempts to enforce the patent). In 
addition, if the patent is involved in a proceeding before the Office, 
the Office may take action under § 1.616 or § 10.18. Thus, the 
provisions of § 1.251 will be effective as to a patentee even in the 
absence of a statutory change to impose some other consequence 
(e.g., lapse of the patent). 


Comment 14: Several comments argued that the threat of 
holding an application abandoned when the file was lost by the 
Office was patently unfair. One comment suggested that the 
sanction for noncooperation with a requirement for a copy of the 
application file for applications subject to the twenty-year patent 
term provisions of 35 U.S.C. 154(a)(2) be a reduction of any patent 
term adjustment under 35 U.S.C. 154(b), and that the sanction for 
noncooperation with a requirement for a copy of the application 
file for applications not subject to the twenty-year patent term 
provisions of 35 U.S.C. 154(a)(2) be a requirement for a terminal 
disclaimer. 


Response: As discussed above, the Office cannot process or 
examine an application if its file is unlocatable. Treating nonco- 
operation with a requirement for a copy of the application file for 
applications solely by a reduction of any patent term adjustment or 
requirement for a terminal disclaimer would give rise to an 
open-ended suspension of action for any application in which the 
applicant chooses not to timely reply to a notice under § 1.251. 


It is well established that keeping an application pending before 
the Office for an indeterminate period of time with no prospect of 
action being taken by either the Office or the applicant is not 
consistent with the spirit of the patent application examination 
process. See Planning-Machine Co. vy. Keith, 101 U.S. (11 Otto) 
479, 485 (1879) (applicant cannot without cause hold an applica- 
tion pending during a long period without prosecuting the appli- 
cation). If an applicant fails to cooperate with the Office’s attempt 
to reconstruct the file of an unlocatable application, there is no 
prospect of action being taken by either the Office or the applicant 
until the applicant replies to the notice under § 1.251. Therefore, if 
the file of an application is unlocatable and the applicant fails to 
cooperate with the Office’s attempt to reconstruct the file, it is 
appropriate to terminate proceedings in that application and treat 
the application as abandoned. 


Comment 15: One comment suggested that if an application 
becomes abandoned for failure to reply to a notice under § 1.251, 
the applicant should be able to revive the application. Another 
comment suggested that the Office should permit the applicant to 
revive the application for unintentional abandonment at no cost to 
the applicant (the cost being absorbed by the Office). 


Response: An application abandoned for failure to timely reply 
to a notice under § 1.251 may be revived pursuant to § 1.137, 
provided that the conditions specified in § 1.137 can be met (i.e., 
the delay in reply to the notice under § 1.215 was unavoidable or 
unintentional). 35 U.S.C. 41(a)(7) requires the Office to charge a 
fee for filing a petition to revive an abandoned application, 
regardless of whether the delay was unintentional or unavoidable. 
In any event, an application abandoned for failure to timely reply 
to a notice under § 1.251 is not abandoned because the Office 
cannot locate the application, but because the applicant failed to 
timely reply to the notice under § 1.251. 


Comment 16: Several comments argued that applicants and 
patentees are unable to state with absolute confidence that their 
records are a complete and accurate copy of the correspondence 
between the Office and the applicant or patentee for the applica- 
tion, patent, or other proceeding (since correspondence from the 
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Office may have been lost in the mail). Some comments suggested 
that an applicant or patentee be required to state only that the copy 
is a complete and accurate copy of the applicant or patentee’s 
record of the correspondence between the Office and the applicant 
or patentee for the application, patent, or other proceeding. 
Another comment suggested that an applicant or patentee be 
required to state only that the copy is complete and accurate to the 
best of the individual's knowledge and belief, upon reasonable 
investigation. 


Response: Sections 1.251(b)(1) and (b)(2) as proposed provided 
for the situation in which the applicant or patentee possessed a 
complete and accurate copy of the applicant's or patentee’s record 
of all of the correspondence between the Office and the applicant 
or patentee for such application, patent, or other proceeding, and § 
1.251(b)(3) as proposed provided for the situation in which an 
applicant or patentee did not possess a complete and accurate copy 
of the applicant’s or patentee’s record of all of the correspondence 
between the Office and the applicant or patentee for such applica- 
tion, patent, or other proceeding. Since applicants and patentees 
cannot be certain of whether their records are a complete and 
accurate copy of all of the correspondence between the Office and 
the applicant or patentee for such application, patent, or other 
proceeding, §§ 1.251(a)(1) and (a)(2) as adopted provide for the 
situation in which the applicant or patentee possesses some record 
(whether complete or incomplete) of the correspondence between 
the Office and the applicant or patentee, and § 1.251(a)(3) provides 
for the rare situation in which an applicant or patentee does not 
possess any record of the correspondence between the Office and 
the applicant or patentee 


Sections 1.251(a)(1) and (a)(2) will require a statement that the 
copy produced by applicant or patentee is a complete and accurate 
copy of the applicant’s or patentee’s record of all of the corre- 
spondence between the Office and the applicant or patentee for 
such application, patent, or other proceeding (except for U.S. 
patent documents), and whether applicant or patentee is aware of 
any correspondence between the Office and the applicant or 
patentee for such application, patent, or other proceeding that is 
not among applicant’s or patentee’s records. An applicant or 
patentee should be able to state with confidence that the copy 
provided to or produced for the Office is a complete and accurate 
copy of the applicant’s or patentee’s record (if any) of all of the 
correspondence between the Office and the applicant or patentee, 
and whether applicant or patentee is aware of any correspondence 
between the Office and the applicant or patentee for such applica- 
tion, patent, or other proceeding that is not among applicant’s or 
patent's records. 


Comment 17: One comment suggested that § 1.251 was unclear 
as to whether the applicant or patentee was being required to state 
that the copy being produced by the applicant or patentee for 
copying by the Office, or the copy produced by the Office, was a 
complete and accurate copy of the correspondence between the 
Office and the applicant or patentee for the application, patent, or 
other proceeding. 


Response: Section 1.251(a)(2) requires a statement that the copy 
produced by applicant or patentee (not the copy produced by the 
Office) is a complete and accurate copy of applicant's or patentee’s 
record of all of the correspondence between the Office and the 
applicant or patentee for such application, patent, or other pro- 
ceeding. 


Comment 18: One comment required that the Office indicate 
where or to whom the applicant or patentee is to produce the 
applicant’s or patentee’s record of the correspondence between the 
Office and the applicant or patentee for the application, patent, or 
other proceeding for copying by the Office. 


Response: If an applicant or patentee decides to produce his or 
her record of the correspondence between the Office and the 
applicant or patentee for the application, patent, or other proceed- 
ing for copying by the Office under § 1.251(a)(2) (rather than 
provide a copy under § 1.251(a)(1)), the record should be brought 
to the Customer Service Center in the Office of Initial Patent 
Examination (Crystal Plaza 2, 2011 South Clark Place, Arlington, 
VA 22202). 
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Comment 19: One comment noted that § 1.251 provides the 
option of producing the applicant’s or patentee’s record of all of 
the correspondence between the Office and the applicant or 
patentee for such application, patent, or other proceeding for the 
Office to copy when the applicant or patentee possesses a complete 
copy of the correspondence between the Office and the applicant or 
patentee for such application, patent, or other proceeding. The 
comment suggests that the Office should also provide the option of 
producing the applicant’s or patentee’s record of all of the 
correspondence between the Office and the applicant or patentee 
for such application, patent, or other proceeding for the Office to 
copy when the applicant or patentee does not possess a complete 
copy of the correspondence between the Office and the applicant or 
patentee for such application, patent, or other proceeding. 


Response: Section 1.251(a)(2) provides the option of producing 
the applicant’s or patentee’s record of all of the correspondence 
between the Office and the applicant or patentee for such applica- 
tion, patent, or other proceeding for the Office to copy even when 
the applicant or patentee does not possess a complete copy of the 
correspondence between the Office and the applicant or patentee 
for such application, patent, or other proceeding. 


Comment 20: Several comments suggested that the Office 
should reimburse applicants or patentees for the costs of copying 
the application or patent file and delivering the copy to the Office. 


Response: The Office does not currently reimburse applicants or 
patentees for the costs of copying the application or patent file and 
delivering the copy to the Office. The changes in this final rule will 
not affect the costs of copying the application or patent file and 
delivering the copy to the Office as compared to current practice. 
The Office will study the reimbursement question to consider the 
costs and operational considerations associated with such a pro- 


posal. 
Classification 
Administrative Procedure Act 


The changes in this final rule concern only the procedures for 
obtaining a copy of applicant's or patentee’s record of the 
correspondence between the Office and the applicant or patentee 
for an application, patent, or other proceeding when necessary to 
reconstruct the file of such application, patent, or other proceeding. 
Therefore, prior notice and an opportunity for public comment are 
not required pursuant to 5 U.S.C. 553(b)(A) (or any other law), 
and thirty-day advance publication is not required pursuant to 5 
U.S.C. 553(d) (or any other law). 


Regulatory Flexibility Act 


As prior notice and an opportunity for public comment are not 
required pursuant to 5 U.S.C. 553 (or any other law), an initial 
regulatory flexibility analysis under the Regulatory Flexibility Act 
(5 U.S.C. 601 et seq.) is not required. See 5 U.S.C. 603. 


Executive Order 13132 


This document does not contain policies with federalism impli- 
cations sufficient to warrant preparation of a Federalism Assess- 
ment under Executive Order 13132 (Aug. 4, 1999). 


Executive Order 12866 


This document has been determined to be not significant for 
purposes of Executive Order 12866 (Sept. 30, 1993). 


Paperwork Reduction Act 


This document involves information collection requirements 
which are subject to review by the Office of Management and 
Budget (OMB) under the Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). The collection of information involved in this 
document was submitted for approval by OMB under control 
number 0651-0031. The United States Patent and Trademark 
Office submitted this information collection package to OMB for 
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its review and approval because the changes in this notice affect 
the information collection requirements associated with that infor- 
mation collection package. 


The title, description, and respondent description of this infor- 
mation collection is shown below with an estimate of the annual 
reporting burdens. Included in the estimate is the time for 
reviewing instructions, gathering and maintaining the data needed, 
and completing and reviewing the collection of information. The 
principal impact of the changes in this notice is to set forth the 
procedures for obtaining a copy of applicant’s or patentee’s record 
of the correspondence between the Office and the applicant or 
patentee for an application, patent, or other proceeding when 
necessary to reconstruct the file of such application, patent, or 
other proceeding. 


OMB Number: 0651-0031. 

Title: Patent Processing (Updating). 

Form Numbers: PTO/SB/08/21-27/31/42/43/61/62/63/64/67/ 
68/9 1/92/96/ 97. 

Type of Review: Approved through October of 2002. 

Affected Public: Individuals or Households, Business or Other 
For- Profit Institutions, Not-for-Profit Institutions and Federal 
Government. 

Estimated Number of Respondents: 2,231,365. 

Estimated Time Per Response: 0.46 hours. 

Estimated Total Annual Burden Hours: 1,018,736 hours. 

Needs and Uses: During the processing of an application for a 
patent, the applicant/agent may be required or desire to submit 
additional information to the United States Patent and Trademark 
Office concerning the examination of a specific application. The 
specific information required or which may be submitted includes: 
Information Disclosure Statements; Terminal Disclaimers; Peti- 
tions to Revive; Express Abandonments; Appeal Notices; Petitions 
for Access; Powers to Inspect; Certificates of Mailing or Trans- 
mission; Statements under § 3.73(b); Amendments, Petitions and 
their Transmittal Letters; and Deposit Account Order Forms. 


Comments are invited on: (1) Whether the collection of infor- 


mation is necessary for proper performance of the functions of the 
agency; (2) the accuracy of the agency’s estimate of the burden; 
(3) ways to enhance the quality, utility, and clarity of the 
information to be collected; and (4) ways to minimize the burden 
of the collection of information to respondents. 


Interested persons are requested to send comments regarding 
these information collections, including suggestions for reducing 
this burden, to Robert J. Spar, Director, Office of Patent Legal 
Administration, United States Patent and Trademark Office, Wash- 
ington, DC 20231, or to the Office of Information and Regulatory 
Affairs, OMB, 725 17th Street, NW., Washington, DC 20503 
(Attn: Desk Officer for the United States Patent and Trademark 
Office). 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty for 
failure to comply with a collection of information subject to the 
requirements of the Paperwork Reduction Act unless that collec- 
tion of information displays a currently valid OMB control 
number. 


List of Subjects in 37 CFR Part 1 
Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record keeping 


requirements, Small Businesses. 


For the reasons set forth in the preamble, 37 CFR Part | is 
amended as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read as 
follows: 


Authority: 35 U.S.C. 2(b)(2). 
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2. Section 1.251 is added immediately following § 1.248 to read 
as follows: 


§ 1.251 Unlocatable file. 


(a) In the event that the Office cannot locate the file of an 
application, patent, or other patent-related proceeding after a 
reasonable search, the Office will notify the applicant or patentee 
and set a time period within which the applicant or patentee must 
comply with the notice in accordance with one of paragraphs 
(a)(1), (a)(2), or (a)(3) of this section. 

(1) Applicant or patentee may comply with a notice under this 
section by providing: 

(i) A copy of the applicant’s or patentee’s record (if any) of all 
of the correspondence between the Office and the applicant or 
patentee for such application, patent, or other proceeding (except 
for U.S. patent documents); 

(ii) A list of such correspondence; and 

(ili) A statement that the copy is a complete and accurate copy 
of the applicant's or patentee’s record of all of the correspondence 
between the Office and the applicant or patentee for such applica- 
tion, patent, or other proceeding (except for U.S. patent docu- 
ments), and whether applicant or patentee is aware of any 
correspondence between the Office and the applicant or patentee 
for such application, patent, or other proceeding that is not among 
applicant’s or patentee’s records. 

(2) Applicant or patentee may comply with a notice under this 
section by: 

(i) Producing the applicant's or patentee’s record (if any) of all 
of the correspondence between the Office and the applicant or 
patentee for such application, patent, or other proceeding for the 
Office to copy (except for U.S. patent documents); and 

(ii) Providing a statement that the papers produced by applicant 
or patentee are applicant’s or patentee’s complete record of all of 
the correspondence between the Office and the applicant or 
patentee for such application, patent, or other proceeding (except 
for U.S. patent documents), and whether applicant or patentee is 
aware of any correspondence between the Office and the applicant 
or patentee for such application, patent, or other proceeding that is 
not among applicant’s or patentee’s records. 

(3) If applicant or patentee does not possess any record of the 
correspondence between the Office and the applicant or patentee 
for such application, patent, or other proceeding, applicant or 
patentee must comply with a notice under this section by providing 
a statement that applicant or patentee does not possess any record 
of the correspondence between the Office and the applicant or 
patentee for such application, patent, or other proceeding. 

(b) With regard to a pending application, failure to comply with 
one of paragraphs (a)(1), (a)(2), or (a)(3) of this section within the 
time period set in the notice will result in abandonment of the 
application. 
Oct. 31, 2000 Q. TODD DICKINSON 
Under Secretary of Commerce for 

Intellectual Property and 
Director of the United States 
Patent and Trademark Office 


[1241 OG 36] 


(60) | Temporary Suspension of “At Cost” Services 


for Orders for Certified Copies 


Effective immediately, and until further notice, the Certification 
Division, Office of Public Records, will temporarily suspend 
accepting requests for “at cost” service for orders of certified 
copies of PTO documents except where the requester provides 
documentation that the copy is required for pending litigation. 


The Certification Division’s ability to provide “at cost” services 
is based upon the ready availability of source documents either on 
microform or via access to electronic images. Increased filings of 
both patent and trademark applications have resulted in more 
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instances where requested documents are not yet available on film 
or electronic media to fill customer orders on an “at cost” basis 
efficiently and for a reasonable fee. 


Orders for expedited service for certified copies of both patent 
and trademark applications-as-filed and trademark registrations 
will continue to be accepted. Customers will be advised within 
three working days if microform or electronic images are not 
available to fill their orders on an expedited basis, and the order 
will be filled as a request for regular service with an appropriate 
adjustment and/or credit for fees paid. 


Customers are reminded that expedited service is provided on a 
“local basis” for those orders: (1) placed through the PTO’s Public 
Service Windows located in the Patent Search Room and the 
Trademark Search Library; (2) hand-delivered to the Office of 
Public Records’ (OPR) Service Counter in the North Tower 
building; (3) transmitted via fax directly to the Certification 
Division; or (4) received from an overnight delivery service at the 
OPR Service Counter. Requests for expedited service received 
through the US mail will be processed as regular orders. 


In those cases where Certification Division cannot fill a cus- 
tomer order within 30 days of receipt due to unavailability of 
media or the source document itself, customers will be provided 
with a certified letter documenting their request and the Office’s 
inability to fill the order as requested. These letters will be 
provided at no charge. The order itself will be closed and a full 
refund or credit made to the customer. 


Customers placing orders for certified copies may use the 
following as guidelines for expected turnaround times from initial 
receipt of an order in PTO to mailing date from the Office: 
Certified Product Days to Mail 
Patent Application-As-Filed, 7 

Expedited (microfiche available) 

Patent Applications-As-Filed, Regular 17 
Patent Related File Wrapper 25 


Patent Copy 10 

Trademark Application-As-Filed, 7 
Expedited (microfiche available) 

Trademark Application-As-Filed, Regular 17 

Trademark Related File Wrapper 25 

Trademark Registration 10 

Trademark Registration, Expedited 3 


Delivery of any specific copy will vary based on the availability 
of microfilm products and/or file accessiblity. Customers are 
encouraged to fax orders for copies directly to Certification 
Division at (703) 308-9759 and to pay by PTO Deposit Account, 
MasterCard, or Visa to minimize processing time. Information on 
the status of pending orders may be obtained by calling (703) 
308-9726 or | (800) 972-6382 (outside the Washington, D.C. 
Metro area). 


WESLEY H. GEWEHR 
Administrator for 
Information Dissemination 


November 2, 1995 
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(61) Indexing Against a Recorded Assignment 


It has been the practice of the Patent and Trademark Office 
(PTO) to process requests for indexing against a recorded docu- 
ment by adding the newly requested property to the data base 
record for the previously recorded document, except if the previ- 
ously recorded document was an assignment. The PTO only 
required a transmittal letter with the recording fee and not a copy 
of the previously recorded document to process the indexing 
request. While indexing the additional properties resulted in the 
assignment data base being updated, the indexing request itself 
was never microfilmed to become part of the official record. 
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Effective immediately, the PTO will no longer process such 
indexing requests. Such indexing requests do not comply with 37 
CFR 3.11, 3.28, and 3.31 which require that each request for 
recordation include the document to be recorded and a cover sheet. 
Instead of filing an indexing request, a party should submit a cover 
sheet in conformance with 37 CFR 3.31, a true copy of the 
document, and the recording fee. PTO will assign a new recording 
date to that submission, update the assignment data base, and 
microfilm the cover sheet and document to become part of the 
official record. 


THERESA A. BRELSFORD 
Assistant Commissioner for 
Public Services and 
Administration 


Nov. 3, 1993 


OFFICIAL GAZETTE 
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Accordingly, before recording a foreclosure not signed by a debtor, 
the Assignment Branch required a Court order. This requirement 
forced the secured party to bring action in a court of law where 
otherwise Court action might not have been necessary. 


To facilitate recording of foreclosures not signed by a debtor and 
avoid unnecessary court proceedings, the Office will record 
foreclosures which comply with all of the following criteria: 

(1) Submission of the foreclosure document with original 
endorsement by the secured party, or a verified copy thereof; 

(2) Identification of the patent by patent number or the patent 
application by serial number, or other acceptable identifier(s) as 
specified in 37 CFR 1.331(c), in the body of the foreclosure 
document itself or any addenda incorporated by reference; 

(3) Reference to the security agreement recorded under 37 CFR 


1.331; and 
(4) Submission of a verified statement by a representative of the 
secured party stating that the patent or the patent application has 
been legally foreclosed on based upon the applicable state laws. 
A foreclosure document complying with the above criteria will 
be deemed to be a recordable instrument in accordance with 37 
CFR 1.331. 


{1157 OG 12} 


(62) Recordability of Foreclosures 


for Assignment Purposes 
THERESA A. BRELSFORD 


Assistant Commissioner 
for Administration 


It has been the practice of the Assignment Branch to record March 14, 1988 


security agreements between a secured party and a debtor which 
refer specifically to a patent or a patent application and which are 
signed by the debtor. However, foreclosures by the secured party 


were not recorded because they were not signed by the debtor. [1089 OG 35] 


Treatment of Fee Deficiency Submissions 
under 37 CFR 1.28(c) in view of the 
Federal Circuit decision in DH Technology 


In early 1997, the Patent and Trademark Office (PTO) began holding the acceptance of all submissions of fee deficiencies under 37 
CFR 1.28(c) in abeyance pending a decision by the Court of Appeals for the Federal Circuit on the appeal in DH Tech. v. Synergstex 
Intn’l, 937 F. Supp. 902, 909, 40 USPA2d 1754, 1761 (N.D. Cal. 1996). See Interim Treatment of Fee Deficiency Submissions under 37 
CFR 1.28(c) in view of DH Technology, 1198 Off. Gaz. Pat. Office 27 (May 6, 1997). On September 1, 1998, the Federal Circuit rendered 
a decision, holding that 37 CFR 1.28(c) is the sole provision governing the time for correction of the erroneous payment of the issue fee 


as a small entity. See DH Tech. v. Synergstex Intern’l, 154 F.3d 1333, 1342, 47 USPQ2d 1865, 1872 (Fed. Cir. 1998). At the time of the 
Federal Circuit decision, the PTO had more than five hundred applications or patent files in which it was holding the acceptance of a 
fee deficiency under 37 CFR 1.28(c) in abeyance. 


The PTO is aware that any delay in the acceptance of a fee deficiency under 37 CFR 1.28(c) places a burden on the applicant or 
patentee. Thus, the PTO engaged in an effort to expeditiously process the acceptance of the fee deficiencies submitted in these 
applications or patents, and has issued a notice in each of these applications or patents that it accepted the fee deficiency submission under 
37 CFR 1.28. The PTO has now forwarded the pending applications to the appropriate PTO organization (e.g., Publishing Division or 
appropriate technology center) for further processing, and forwarded the patent files to Files Repository. 


All future submissions of a fee deficiency under 37 CFR 1.28(c) should also include a detailed break-down of the total amount paid. 
This would include a listing of each of the prior fee underpayments as well as the specific deficiency (based on the current fees) being 
submitted. To assist the PTO in correctly applying the fees being submitted, the submission should include the following information for 
each fee which was deficient: 1) filing date of the original fee payment; 2) the type of fee, e.g., basic filing fee, maintenance fee, extension 
fee; 3) the amount of the original fee payment; and 4) the amount of the fee deficiency. For example: 


Column A Column B 


Deficiency 
(based on current 
fee amount) 
(Col. A 

minus Col. B) 


Amount 
originally 
paid 


Current fee 
amount as a 
large entity 


Filing date 
of original 
paper/fee Type of fee paid 
$375 
$273 


$385 
$273 


$760 
$546 


03/04/96 
03/04/96 


basic filing fee 

7 independent 
claims in excess of 3 
10 total claims 

in excess of 20 

3 month extension 


03/04/96 $180 $110 $70 
$450 


TOTAL 


$420 
$1148 


05/20/97 $870 


If a detailed break-down of the total amount paid is not submitted, the submitter may be notified that such a breakdown must be 
submitted before the payment can be accepted. Alternatively, the payment could be accepted (without a breakdown) but processing delays 
can be expected for the PTO staff to perform the break-down computations. 
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Inquiries with regard to this matter should be directed to the Office of Petitions Staff at (703) 305-9282. 


December 9, 1998 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


{1218 OG 528} 


Interim Treatment of 
Fee Deficiency Submissions under 
37 C.F.R. § 1.28(c) in view of DH Technology 


Two recent district court decisions have considered the practice 
of submitting a fee deficiency under 37 C.F.R. § 1.28(c) and have 
reached conflicting conclusions. See DH Technology v. Synergstex 
International, Inc., 937 F.Supp. 902, 40 USPQ2d 1754 (N.D. Cal. 
1996); and Jewish Hospital of St. Louis v. Idexx Laboratories, 951 
F.Supp | (D. Me. 1996). 

In DH Technology, the District Court for the Northern District of 
California held that the submission of the balance of the full issue 
fee under 37 C.F.R. § 1.28(c) must also meet the requirements of 
37 C.F.R. § 1.317. 937 F.Supp. at 909, 40 USPQ2d at 1761. DH 
Technology is currently under appeal to the Court of Appeals for 
the Federal Circuit (Federal Circuit). 

Since a decision by the Federal Circuit in DH Technology is 
expected to resolve the conflict concerning 37 C.F.R. § 1.28(c), the 
PTO is holding the acceptance of all submissions of fee deficien- 
cies under 37 C.F.R. § 1.28(c) in abeyance pending a decision in 
DH Technology by the Federal Circuit. 

Inquiries with regard to this notice should be directed to Robert 
W. Bahr at (703) 305-9285. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


April 14, 1997 


[1198 OG 27} 


DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
37 CFR Part 1 
RIN 0651-AB01 
Revision of Patent Fees for Fiscal Year 2001 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Final Rule. 


SUMMARY: The United States Patent and Trademark Office 
(USPTO) is amending the rules of practice in patent cases, Part | 
of title 37, Code of Federal Regulations, to adjust certain patent fee 
amounts to reflect fluctuations in the Consumer Price Index (CPI). 
The USPTO is also amending the description of two fees to reflect 
current business practice. 


EFFECTIVE DATE: October 1, 2000. 


FOR FURTHER INFORMATION CONTACT: Matthew Lee 
by telephone at (703) 305-8051, by fax at (703) 305-8007, or by 
e-mail at matthew.lee @uspto.gov. 


SUPPLEMENTARY INFORMATION: This final rule adjusts 
our fees in accordance with the applicable provisions of title 35, 
United States Code, as amended by the Consolidated Appropria- 
tions Act, Fiscal Year 2000 (which incorporated the Intellectual 
Property and Communications Omnibus Reform Act of 1999) 
(Public Law 106-113). 


BACKGROUND: 
Statutory Provisions 


Patent fees are authorized by 35 U.S.C. 41 and 35 U.S.C. 376. A 
fifty percent reduction in the fees paid under 35 U.S.C. 41(a) and 
(b) by independent inventors, small business concerns, and non- 
profit organizations who meet prescribed definitions is required by 
35 U.S.C. 41(h)(1). 


Subsection 41(f) of title 35, United States Code, provides that fees 
established under 35 U.S.C. 41(a) and (b) may be adjusted on 
October 1, 1992, and every year thereafter, to reflect fluctuations in 
the CPI over the previous twelve months. 


Subsection 41(d) of title 35, United States Code, authorizes the 
Director to establish fees for all other processing, services, or 
materials related to patents to recover the average cost of provid- 
ing these services or materials, except for the fees for recording a 
document affecting title, for each photocopy, for each black and 
white copy of a patent, and for library services. 


Section 376 of title 35, United States Code, authorizes the Director 
to set fees for patent applications filed under the Patent Coopera- 
tion Treaty (PCT). 


Subsection 41(g) of title 35, United States Code, provides that new 
fee amounts established by the Director under section 41 may take 
effect thirty days after notice in the Federal Register and the 
Official Gazette of the United States Patent and Trademark Office. 


Fee Adjustment Level 


The patent statutory fees established by 35 U.S.C. 41(a) and (b) 
will be adjusted on October 1, 2000, to reflect any fluctuations 
occurring during the previous twelve months in the Consumer 
Price Index for all urban consumers (CPI-U). In calculating these 
fluctuations, the Office of Management and Budget (OMB) has 
determined that the USPTO should use CPI-U data as determined 
by the Secretary of Labor. In accordance with previous fee-setting 
methodology, the USPTO uses the Administration’s projected 
CPI-U for the twelve-month period ending September 30, 2000, 
which is 2.68 percent. Based on this projection, patent statutory 
fees will be adjusted by 2.68 percent. 


Certain patent processing fees established under 35 U.S.C. 41(d), 
132(b), 376, and Public Law 103-465 (the Uruguay Round 
Agreements Act) will be adjusted to reflect fluctuations in the CPI. 


Four patent service fees that are set by statute will not be adjusted. 
The four fees that are not being adjusted are the assignment 
recording fee, printed patent copy fee, photocopy charge fee, and 
library service fee. 


The fee amounts were rounded by applying standard arithmetic 
rules so that the amounts rounded would be convenient to the user. 
Fees of $100 or more were rounded to the nearest $10. Fees 
between $2 and $99 were rounded to an even number so that any 
comparable small entity fee would be a whole number. 


General Procedures 


Any fee amount that is paid on or after the effective date of the fee 
increase will be subject to the new fees then in effect. For purposes 
of determining the amount of the fee to be paid, the date of mailing 
indicated on a proper Certificate of Mailing or Transmission, 
where authorized under 37 CFR § 1.8, will be considered to be the 
date of receipt in our office. A Certificate of Mailing or Transmis- 
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sion under § 1.8 is not proper for items which are specifically 
excluded from the provisions of § 1.8. Items for which a 
Certificate of Mailing or Transmission under 1.8 are not proper 
include, for example, for filing of Continued Prosecution Appli- 
cations (CPAs) under § 1.53(d) and other national and interna- 
tional applications for patents. See 37 CFR 1.8(a)(2). 


Under 37 CFR § 1.10(a), any correspondence delivered by the 
“Express Mail Post Office to Addressee” service of the United 
States Postal Service (USPS) is considered filed or received in our 
office on the date of deposit with the USPS. The date of deposit 


with the USPS is shown by the “date-in” on the “Express Mail” 
mailing label or other official USPS notation. 


To ensure clarity in the implementation of the new fees, a 
discussion of specific sections is set forth below. 


Discussion of Specific Rules 

37 CFR 1.16 National application filing fees. 

Section 1.16, paragraphs (a), (b), (d), and (f) through (i), are 
revised to adjust fees established therein to reflect fluctuations in 
the CPI. 

37 CFR 1.17 Patent application processing fees. 

Section 1.17, paragraphs (a)(2) through (a)(5), (b) through (e), (m), 
(r), and (s), are revised to adjust fees established therein to reflect 
fluctuations in the CPI. 


37 CFR 1.18 Patent issue fees. 


Section 1.18, paragraphs (a) through (c), are revised to adjust fees 
established therein to reflect fluctuations in the CPI. 


37 CFR 1.20 Post-issuance fees. 


Section 1.20, paragraphs (e) through (g), are revised to adjust fees 
established therein to reflect fluctuations in the CPI. 


37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21, paragraph (a)(6), is revised to amend the description 
to reflect current business practices. 


37 CFR 1.492 National stage fees. 


Section 1.492, paragraphs (a), (b), and (d), are revised to adjust 
fees established therein to reflect fluctuations in the CPI. 


Other Considerations 


This final rule contains no information collection within the 
meaning of the Paperwork Reduction Act of 1995, 44 U.S.C. 3501 
et seq. This final rule has been determined to be not significant for 
purposes of Executive Order 12866. This final rule does not 
contain policies with Federalism implications sufficient to warrant 
preparation of a Federalism Assessment under Executive Order 
13132 (August 4, 1999). 


Prior notice and opportunity for public comment for patent fee 
changes are not required by the Patent Statute or the Administra- 
tive Procedure Act. While the Patent Statute specifically requires 
that changes to patent fees shall not take effect “until at least 30 
days after notice of the fee has been published in the Federal 
Register and in the Official Gazette of the United States Patent and 
Trademark Office,” 35 U.S.C. 41(g), the statute does not require 
any additional publication of proposed fee changes. In addition, 
changes in patent fees are exempted from the notice of proposed 
rulemaking requirements of the Administrative Procedure Act 
under 5 U.S.C. 553(a)(2), as the establishment of fee amounts is a 
matter related to agency management. 


As prior notice and an opportunity for public comment are not 
required pursuant to 5 U.S.C. 553, or any other law, the analytical 
requirements of the Regulatory Flexibility Act, 5 U.S.C. 601 et 
seq., are inapplicable. 


QFFICIAL GAZETTE 


Fesruary 20, 2001 


A comparison of existing and new fee amounts is included as an 
Appendix to this final rule. 


Lists of Subjects 
37 CFR Part | 


Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements, Small businesses. 


For the reasons set forth in the preamble, the USPTO is amending 
title 37 of the Code of Federal Regulations, Part 1, as set forth 
below. 


Part | - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part | continues to read as 
follows: 


Authority: 35 U.S.C. 2(b)(2), unless otherwise noted. 


2. Section 1.16 is amended by revising paragraphs (a), (b), (d), and 
(f) through (i) to read as follows: 


§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except provisional, design, or plant applications: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) In addition to the basic filing fee in an original application, 
except provisional applications, for filing or later presentation of 
each independent claim in excess of 3: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


EEREE 


(d) In addition to the basic filing fee in an original application, 
except provisional applications, if the application contains, or is 
amended to contain, a multiple dependent claim(s), per applica- 
tion: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


SEREE 


(f) Basic fee for filing each design application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(g) Basic fee for filing each plant application, except provisional 
applications: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(h) Basic fee for filing each reissue application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(i) In addition to the basic filing fee in a reissue application, for 
filing or later presentation of each independent claim which is in 
excess of the number of independent claims in the original patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


KEE 


3. Section 1.17 is amended by revising paragraphs (a)(2) through 
(a)(5), (b) through (e), (m), (r), and (s) to read as follows: 
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§ 1.17 Patent application processing fees. 


- 
4 a 
(2) For reply within second month: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(3) For reply within third month: 


By a small entity (§ 1.9(f)) ............ 
By other than a small entity 


(4) For reply within fourth month: 


By Se SNE CONEY CB DBI) oinccncccccccssscecccsssccccccsctcessense $695.00 
By other than a small entity 


(5) For reply within fifth month: 


By a small entity (§ 1.9(f)) $945.00 
By other than a small entity ..0.............ccceessseseeeeesees $1,890.00 


SEKEE 


(b) For filing a notice of appeal from the examiner to the Board of 
Patent Appeals and Interferences: 


$155.00 
$310.00 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(c) In addition to the fee for filing a notice of appeal, for filing a 
brief in support of an appeal: 


By a small entity (§ 1.9 (f)) $155.00 
pt IE POO A IN IN sp cdasecenisicssiascsestincsoscnnagwusesen $310.00 


(d) For filing a request for an oral hearing before the Board of 
Patent Appeals and Interferences in an appeal under 35 U.S.C. 
134: 


$135.00 
$270.00 


By a small entity (§ 1.9(f)) .... 
By other than a small entity 


(e) To request continued examination pursuant to § 1.114: 


paceunenntitandienanaibincsienntnntendens $355.00 
east ahiasinnpapipniniihccginbaniebia $710.00 


By a small entity (§ 1.9(f)) . 
By other than a small entity ... 


EEE 


(m) For filing a petition for the revival of an unintentionally 
abandoned application or the unintentionally delayed payment of 
the issue fee under 35 U.S.C. 41(a)(7) ( 1.137(b)): 


$620.00 
$1,240.00 


By a small entity (§ 1.9(f)) 
By other than a small entity 


KEK 


(r) For entry of a submission after final rejection under § 1.129(a): 


$355.00 
Linscondpensleepbemseinessensabinisetiiiiett $710.00 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(s) For each additional invention requested to be examined under 
§ 1.129%b): 


$355.00 
$710.00 


By a small entity (§ 1.9(f)) 
By other than a small entity 


4. Section 1.18 is revised to read as follows: 
§ 1.18 Patent issue fees. 


(a) Issue fee for issuing each original or reissue patent, except a 
design or plant patent: 


Ne | $620.00 
By other than a small entity $1,240.00 
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(b) Issue fee for issuing a design patent: 


BO Bi TE NI asics cssscnccncccsccecsisesvessserecisninte $220.00 
By other than a small entity 


(c) Issue fee for issuing a plant patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


5. Section 1.20 is amended by revising paragraphs (e) through (g) 
to read as follows: 


§ 1.20 Post issuance fees. 


REKKK 


(e) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after December 
12, 1980, in force beyond four years; the fee is due by three years 
and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(f) For maintaining an original or reissue patent, except a design or 
plant patent, based on an application filed on or after December 12, 
1980, in force beyond eight years; the fee is due by seven years 
and six months after the original grant: 


By a small entity (§ 1.9(f)) 


By other than a small entity $1,950.00 


(g) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after December 
12, 1980, in force beyond twelve years; the fee is due by eleven 
years and six months after the original grant: 


By a small entity (§ 1.9(f)) $1,495.00 
By other than a small Entity ..............:...-c.cccscsessesesees . $2,990.00 


eK 


6. Section 1.21 is amended by revising paragraph (a)(6) to read as 
follows: 


§ 1.21 Miscellaneous fees and charges. 
(ay: 
EEEKE 


(6) For requesting regrading of an examination under 10.7(c): 


(i) Regrading of seven or fewer questions .................. $230.00 


(ii) Regrading of eight or more questions ................... $460.00 


ee RKK 


7. Section 1.492 is amended by revising paragraphs (a), (b), and 
(d) to read as follows: 


§ 1.492 National stage fees. 


KEK 


(a) The basic national fee: 


(1) Where an international preliminary examination fee as set 
forth in 1.482 has been paid on the international application to the 
United States Patent and Trademark Office: 


By a small entity (§ 1.9(f)) .... $345.00 
By other than a small entity .................cccsscssseeseeeeseeees $690.00 


(2) Where no international preliminary examination fee as set 
forth in § 1.482 has been paid to the United States Patent and 
Trademark Office, but an international search fee as set forth in § 
1.445(a)(2) has been paid on the international application to the 
United States Patent and Trademark Office as an International 
Searching Authority: 
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By a small entity (§ 1.9(f)) $355.00 
By other than a small entity 


(3) Where no international preliminary examination fee as set 
forth in § 1.482 has been paid and no international search fee as set 
forth in § 1.445(a)(2) has been paid on the international application 
to the United States Patent and Trademark Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(4) Where an international preliminary examination fee as set 
forth in § 1.482 has been paid to the United States Patent and 
Trademark Office, and the international preliminary examination 
report states that the criteria of novelty, inventive step (non- 
obviousness), and industrial applicability, as defined in PCT 
Article 33 (1) to (4) have been satisfied for all the claims presented 
in the application entering the national stage (see § 1.496(b)): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(5) Where a search report on the international application has 
been prepared by the European Patent Office or the Japanese 
Patent Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) In addition to the basic national fee, for filing or later 
presentation of each independent claim in excess of 3: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


eRREK 


(d) In addition to the basic national fee, if the application contains, 
or is amended to contain, a multiple dependent claim(s), per 
application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


HEKKE 


July 14, 2000 Q. TODD DICKINSON 
Under Secretary of Commerce for 
Intellectual Property and Director of the 


United States Patent and Trademark Office 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1 and 2 
RIN 0651-AB01 


Revision of Patent and Trademark Fees 
for Fiscal Year 2000 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Final Rule. 


SUMMARY: The Patent and Trademark Office (PTO) is amend- 
ing the rules of practice in patent and trademark cases to adjust 
certain patent fee amounts to conform to the fee amounts set by 
law in the American Inventors Protection Act of 1999 as part of the 
conference report (H. Rep. 106-479) on H.R. 3194, Consolidated 
Appropriations Act, Fiscal Year 2000. The text of the American 
Inventors Protection Act of 1999 is contained in title IV of S. 1948, 
the Intellectual Property and Communications Omnibus Reform 
Act of 1999, which is incorporated by reference in Division B of 
the conference report. The PTO is also adjusting certain trademark 
fee amounts to recover the cost of all trademark activities as 
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provided for in H.R. 3194 (S. 1948). In addition, the PTO is 
adjusting, by a corresponding amount, two patent fees that track 
the basic filing fee. 


EFFECTIVE DATES: The amendments to 37 CFR 1.16, 1.20, 
and 1.492 are effective on December 29, 1999. The amendments to 
37 CFR 1.17 and 2.6 are effective on January 10, 2000. 


FOR FURTHER INFORMATION CONTACT: Matthew Lee 
by telephone at (703) 305-8051, by e-mail at matthew.leeusp- 
to.gov, by facsimile at (703) 305-8007, or by mail marked to his 
attention and addressed to the Commissioner of Patents and 
Trademarks, Office of Finance, Crystal Park 1, Suite 802, Wash- 
ington, D.C. 20231. 


SUPPLEMENTARY INFORMATION: This final rule adjusts 
certain patent fees in accordance with the Consolidated Appropria- 
tions Act, Fiscal Year 2000 (H.R. 3194), which incorporates the 
Intellectual Property and Communications Omnibus Reform Act 
of 1999 (S. 1948), and adjusts certain trademark fees to recover 
costs. 


Background 


Section 31(a) of the Trademark Act of 1946 (15 U.S.C. 1113(a)) 
authorizes the Commissioner of Patents and Trademarks to annu- 
ally adjust the fees established for the filing and processing of 
trademark applications, for the registration of trademarks and other 
marks, and for all other services performed by the PTO related to 
trademarks and other marks, to reflect aggregate fluctuations in the 
Consumer Price Index (CPI) during the previous twelve months. 
Trademark processing fees have not been adjusted since 1993, 
when the application fee was adjusted. Other trademark fees have 
not been changed since 1982. 


As a result of increases in filings, efforts to reduce the pendency of 
trademark applications before the PTO, and to reduce the backlog 
of unexamined cases, the PTO has hired additional trademark 
examining attorneys and instituted an electronic filing system for 
trademark applications. Current trademark fee rates are insufficient 
to recover these additional costs. In addition, the PTO has 
employed activity-based cost accounting principles and systems 
on an agency-wide basis to measure the full cost of patent and 
trademark activities, including indirect costs.To fully recover the 
cost of all trademark activities, including indirect trademark 
operation costs, the PTO needs to adjust trademark fees suffi- 
ciently to recover an estimated $30 million in fiscal years 2000 and 
2001. H.R. 3194 (S. 1948) authorizes the Commissioner to make 
such an adjustment to trademark fees. 


Patent fees were adjusted in 1998 as a result of Public Law 
105-358. Public Law 105-358 set: 


(1) the basic filing fee for an original utility patent application 
(35 U.S.C. 41(a)(1)(A)) or a reissue patent application (35 U.S.C. 
41(a)(4)(A)) at $760 ($380 for a smail entity); 


(2) the basic national fee for an international application in 
which the PTO was the International Searching Authority (ISA) 
but not the International Preliminary Examining Authority (IPEA) 
(35 U.S.C. 41(a)(10)) at $760 ($380 for a small entity); and 


(3) the first patent maintenance fee (35 U.S.C. 41(b)(1)) at $940 
($470 for a small entity). 


The Commissioner may also adjust fees set forth in 35 U.S.C. 
41(a) and (b) to reflect any fluctuations in the Consumer Price 
Index (CPI) during the previous twelve months. See 35 U.S.C. 
41(f). With the recent implementation of activity-based cost 
accounting principles and systems on an agency-wide basis, the 
PTO recognized that patent fee revenue has been partially offset- 
ting the indirect trademark operation costs. Since H.R. 3194 (S. 
1948) authorizes the Commissioner to adjust trademark fees to 
fully cover the costs of trademark operations, an adjustment to 
selective patent fees is necessary in fiscal year 2000 because those 
fees will no longer be needed to offset indirect trademark operation 
expenses. Thus, H.R. 3194 (S. 1948) reduces: 
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(1) the basic filing fee for an original utility patent application 
(35 U.S.C. 41(a)(1)(A)) or a reissue patent application (35 U.S.C. 
41(a)(4)(A)) to $690 ($345 for a small entity); 


(2) the basic national fee for an international application in 
which the PTO was the ISA but not the IPEA (35 U.S.C. 41(a)(10)) 
to $690 ($345 for a small entity); and 


(3) the first patent maintenance fee (35 U.S.C. 41(b)(1)) to $830 
($415 for a small entity). 


This final rule conforms the patent fees set forth in 37 CFR 1.16(a) 
and (h), 1.20(e), and 1.492(a)(2) to the fee amounts specified in 
H.R. 3194 (S. 1948). Specifically, §§ 1.16(a) and (h), and 
1.492(a)(2) are amended to correspond to the patent fees specified 
in amended 35 U.S.C. 41(a). Section 1.20(e) is amended to 
indicate the patent fee specified in amended 35 U.S.C. 41(b). This 
final rule also adjusts two patent fees that track the basic filing fee. 
Sections 1.17(r) and (s) are reduced to correspond to the basic 
filing fee provided in 35 U.S.C. 41(a)(1)(A), as amended by H.R. 
3194 (S. 1948). 


Section 1.53(d), which relates to a continued prosecution applica- 
tion (CPA), is not being revised by this final rule. However, it 
should be noted that section 1.53(d)(3) requires payment of the 
basic filing fee as set forth in 37 CFR 1.16. 


Section 41(g) of title 35, United States Code, provides that new fee 
amounts established by the Commissioner under section 41 may 
take effect 30 days after notice in the Federal Register and the 
Official Gazette of the Patent and Trademark Office. 


In addition, this final rule adjusts trademark fees set forth in 37 
CFR 2.6(a)(1), (a)(4), (a)(5), (a)(13), (a)(16), and (a)(17), to 
recover costs. 


Section 31 of the Trademark Act of 1946 (15 U.S.C. 1113(a)), 
allows new trademark fee amounts to take effect 30 days after 
notice in the Federal Register and the Official Gazette of the 
Patent and Trademark Office. 


A comparison of the current fee amounts and the new fee amounts 
for fiscal year 2000 is included as an Appendix to this final rule. 


Procedures for determining the correct fee amount owed 


The following subsections detail the procedures for determining 
the fees owed during the transition to the new fee schedule. 


Fees owed may be affected by proper use of a Certificate of 
Mailing or Transmission under § | .8(a)(1), or use of “Express Mail 
Post Office to Addressee” under § 1.10(a). 


Items for which a Certificate of Mailing or Transmission under § 
1.8(a)(1) is not proper include, for example, national (including a 
continued prosecution application (CPA) under § 1.53(d)) and 
international patent applications, and trademark applications. See 
37 CFR 1.8(a)(2). 


Under § 1.10(a), any correspondence delivered by the “Express 
Mail Post Office to Addressee” service of the United States Postal 
Service (USPS) is considered filed or received in the Office on the 
date of deposit with the USPS. The date of deposit with the USPS 
is shown by the “date-in” on the “Express Mail” mailing label or 
other official USPS notation. 


a. The post issuance fee for patents under 35 U.S.C. 41(b) 


Section 41(b) of title 35, United States Code, provides for 
maintenance fees. Any maintenance fee amount that is paid on or 
after the effective date of the final fee adjustment will be subject to 
the new fee. 


If a Certificate of Mailing or Transmission was used, and was 
proper under § 1.8(a)(1), the fee required is the lower of: 
(1) the fee in effect on the date the PTO receives the fee; or 


(2) the fee in effect on the date of mailing indicated on a proper 
Certificate of Mailing or Transmission under § 1.8(a)(1). 
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Under § 1.10(a), any correspondence delivered by the “Express 
Mail Post Office to Addressee” service of the USPS is considered 
filed or received in the Office on the date of deposit with the USPS. 
The date of deposit with the USPS is shown by the “date-in” on the 
“Express Mail” mailing label or other official USPS notation. 


b. The filing fee for patent applications filed under 35 U.S.C. 
111 and 37 CFR 1.53 


Section 111 of title 35, United States Code, provides for the filing 
of a patent application with the PTO. If the filing fee for an 
application filed under 35 U.S.C. 111 is received when the 
application is filed, the filing fee required is the filing fee in effect 
on the filing date assigned to the application. If the PTO receives 
the filing fee on a date later than the filing date assigned to the 
application, the filing fee required is the higher of: 


(1) the filing fee in effect on the filing date assigned to the 
application; or 


(2) the filing fee in effect on the date the PTO receives the filing 
fee. 


The filing fee includes the basic fee, excess claims fees (if any), 
and the multiple dependent claim fee (if any), for claims present on 
filing (unless the excess or multiple dependent claims are canceled 
before the filing fee is paid). Of course, if the basic filing fee is 
received on a date later than the filing date assigned to the 
application filed under 35 U.S.C. 111, a surcharge as set forth in § 
1.16(e) is also required. 


A Certificate of Mailing or Transmission under § 1.8(a)(1) cannot 
be used for national (including a continued prosecution application 
(CPA) under § 1.53(d)) and international patent applications. See 
37 CFR § 1.8(a)(2). 


Under § 1.10(a), any correspondence delivered by the “Express 
Mail Post Office to Addressee” service of the USPS is considered 
filed or received in the Office on the date of deposit with the USPS. 
The date of deposit with the USPS is shown by the “date-in” on the 
“Express Mail” mailing label or other official USPS notation. 


c. The fees for international patent applications entering the 
national stage under 35 U.S.C. 371 and 37 CFR 1.494 or 1.495 


Section 371 of title 35, United States Code, provides for the 
national stage filing of a patent application under the Patent 
Cooperation Treaty. The basic national fee for an international 
application entering the national stage is due not later than the 
expiration of 20 months from the priority date in the international 
application (or 30 months from the priority date if the United 
States was elected prior to the expiration of 19 months from the 
priority date). The amount of the basic national fee that is required 
to be paid is the basic national fee in effect on the date the full fee 
is received. 


A Certificate of Mailing or Transmission under § 1.8(a)(1) cannot 
be used for international patent applications. See 37 CFR 1.8(a)(2). 


Under § 1.10(a), any correspondence delivered by the “Express 
Mail Post Office to Addressee” service of the USPS is considered 
filed or received in the Office on the date of deposit with the USPS. 
The date of deposit with the USPS is shown by the “date-in” on the 
“Express Mail” mailing label or other official USPS notation. 


d. For filing trademark applications under 15 U.S.C. 1051 


Section 1051 of title 15, United States Code, provides for the filing 
of trademark applications. The initial filing fee required for a 
trademark application filed under 15 U.S.C. 1051 is the filing fee 
in effect on the filing date assigned to the application. 


Under § 1.6, documents are considered filed as of the date of 
receipt at the PTO, unless the documents are filed under § 1.10, 
which provides for filing by Express Mail. Under § 1.10(a), any 
correspondence delivered by the “Express Mail Post Office to 
Addressee” service of the USPS is considered filed or received in 
the Office on the date of deposit with the USPS. The date of 
deposit with the USPS is shown by the “date-in” on the “Express 
Mail” mailing label or other official USPS notation. 
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A Certificate of Mailing or Transmission under § 1.8(a)(1) cannot 
be used for filing a trademark application. See 37 CFR 1.8(a)(2). 


Under § 2.21(a)(5), a trademark applicant must submit the filing 
fee for at least one class of goods or services before the application 
can be given a filing date. If the trademark application is 
accompanied by the fee for at least a single class of goods or 
services, but does not include fees sufficient to cover all the classes 
in the application, the application will be given a filing date, and 
the applicant will be required to submit the fees for the additional 
class(es) during examination. If the applicant submits fee(s) for 
additional class(es) after the application filing date, the fee(s) in 
effect on the date the fee(s) for the additional class(es) is received 
at the PTO will apply. The applicant may use a Certificate of 
Mailing or Transmission under § 1.8(a)(1) to file the additional 
fee(s). 


e. For all other trademark process fees affected by this notice. 


For trademark process fees other than the initial fee for filing a 
trademark application, the applicant may use a Certificate of 
Mailing or Transmission under § 1.8(a)(1). If a Certificate of 
Mailing or Transmission is used to mail or transmit the fee, and the 
Certificate meets the requirements of 1§ .8(a)(1), the fee in effect 
on the date indicated on the Certificate of Mailing or Transmission 
will apply. 


Owners of registered trademarks should note that failure to timely 
submit the required fee for an affidavit of continued use or 
excusable nonuse under 15 U.S.C. 1058, or a renewal application 
under 15 U.S.C. 1059, may also result in a deficiency surcharge 
under 15 U.S.C. 1058(c)(2) or 15 U.S.C. 1059(a). See 2.164 and 
2.185. 


Other Considerations 


This final rule contains no information collection within the 
meaning of the Paperwork Reduction Act of 1995, 44 U.S.C. 3501 
et seq. This final rule has been determined to be not significant for 
purposes of Executive Order 12866. 


This final rule adjusts certain patent fees and trademark fees 
indicated in Parts 1 and 2 of title 37, Code of Federal Regulations, 
to the fee amounts set by law or provided for by law. Therefore, 
prior notice and an opportunity for public comment are not 
required pursuant to 5 U.S.C. 553(a)(2) (or any other law). As 
prior notice and an opportunity for public comment are not 
required pursuant to 5 U.S.C. 553, or any other law, the analytical 
requirements of the Regulatory Flexibility Act, 5 U.S.C. 601 et 
seq., are inapplicable. 


Lists of Subjects 
37 CFR Part | 


Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements, Small businesses. 


Part | - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part | continues to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.16 is amended by revising paragraphs (a) and (h), to 
read as follows: 


§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except provisional, design or plant applications: 

$345.00 
$690.00 


By a small entity (§ 1.9(f)) 
By other than a small entity 


REEEK 
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(h) Basic fee for filing each reissue application: 


By a small entity (§ 1.9(f)) $345.00 


By other than a small entity 
EEK 


3. Section 1.17 is amended by revising paragraphs (r) and (s), to 
read as follows: 


§ 1.17 Patent application processing fees. 


ee RE 


(r) For entry of a submission after final rejection under § 1.129(a): 
BO NE I CB I cerita nsecscsinenniscnsscctvsvisoroinns $345.00 
By other than a small entity 

(s) For each additional invention requested to be examined under 

§ 1.129(b): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


$345.00 


4. Section 1.20 is amended by revising paragraph (e) to read as 
follows: 


§ 1.20 Post issuance fees. 

REEK 

(e) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after December 


12, 1980, in force beyond four years; the fee is due by three years 
and six months after the original grant: 


By a small entity (§ 1.9(f)) 


By other than a small entity $830.00 


EEE 


5. Section 1.492 is amended by revising paragraph (a)(2) to read as 
follows: 


§ 1.492 National stage fees. 


EES 


(a) 2 


KEKE 

(2) Where no international preliminary examination fee as set forth 
in § 1.482 has been paid to the United States Patent and Trademark 
Office, but an international search fee as set forth in § 1.445(a)(2) 


has been paid on the international application to the United States 
Patent and Trademark Office as an International Searching Author- 


ity: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


EEE 
Part 2 - Rules of Practice in Trademark Cases 


1. The authority citation for 37 CFR Part 2 continues to read as 
follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 2. 
Section 2.6 is amended by revising paragraphs (a)(1), (a)(4), 
(a(S), (a)(13), (a)(16), and (a)(17), to read as follows: 

§ 2.6 Trademark fees. 

EEK 

ao" 


(1) For filing an application, per class 
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RKKE 


(4) For filing a request under section 1(d)(2) of the Act for a 
six-month extension of time for filing a statement of use under 
section 1(d)(1) of the Act, per Class. .........cccceseeseseseeeeeees $150.00 


(5) For filing an application for renewal of a registration, per 
I sis cn iscstedeeictssepcncacaccaseninumone pdt wad bpiintasbaiiaticnccasa tenia $400.00 


eeREK 


(13) For filing an affidavit under § 15 of the Act, per class .... 
$200.00 


eeREE 


(16) For filing a petition to cancel, per class .............. $300.00 


(17) For filing a notice of opposition, per class $300.00 


rt 


November 30, 1999 Q. TODD DICKINSON 


Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(67) Patent and Trademark Fees 


for Fiscal Year 2000 


The Commissioner of Patents and Trademarks is authorized by 
35 U.C. 41(f) and 15 U.C. 1113(a) to adjust ecertain fees annually 
to reflect fluctuations in the Consumer Price Index (CPI). There 
will be no adjustment to patent or trademark fees to reflect 
fluctuations in the CPI for fiscal year 2000. However, the Patent 
and Trademark Office (PTO) is considering legislative changes to 
adjust several patent and trademark fees, which could become 
effective in fiscal year 2000, to reflect changes in costs among 
business line activities, products and services. In addition, the 
Advance Notice of Proposed Rulemaking entitled “Changes to 
Implement the Patent Business Goals” that was published in the 
Federal Register at 63 Fed. Reg. 53530 (October 5, 1999) and in 
the Official Gazette of the Patent and Trademark Office at 1215 OG 
87 (October 27, 1998) would establish several new fees if it 
became a final rule. Future rule notices may also have an impact on 
patent and trademark fees. 

Patent and trademark customers may wish to refer to the official 
PTO Web site (www.uspto.gov) for the most current fee amounts. 
Official notices of any fee changes will appear in the Federal 
Register and the Official Gazette of the Patent and Trademark 
Office. 

Questions or comments concerning this notice should be for- 
warded to Matthew Lee by telephone at (703) 305-8051, or by fax 
at (703) 305-8007. 


Q. TODD DICKINSON 

Acting Assistant Secretary of Commerce 
and Acting Commissioner of 

Patents and Trademarks 


August 20, 1999 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


37 CFR Part 1 
RIN 0651-AA96 


Revision of Patent Fees 
for Fiscal Year 1999 
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ACTION: Final Rule. 
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SUMMARY: The Patent and Trademark Office (PTO) is amend- 
ing the rules of practice in patent cases to reduce patent “statutory” 
fee amounts to conform to the fee amounts set by law in the United 
States Patent and Trademark Office Reauthorization Act, Fiscal 
Year 1999 (Public Law 105-358). The PTO is reducing, by a 
corresponding amount, a few fees that track the statutory fees. The 
PTO is also reducing a non-statutory fee to reflect current business 
practice. This final rule supersedes the final rule that was published 
on July 24, 1998, and corrected on September 3, 1998. 


EFFECTIVE DATE: The effective date for the amendments to 
the fee amounts in 37 CFR 1.16, 1.17(a) through (d), (1), and (m), 
1.18, 1.20, and 1.492 is the date of enactment of Public Law 
105-358 (November 10, 1998). The effective date for the amend- 
ments to the fee amounts in 37 CFR 1.17(r) and (s), and 
1.21(a)(6)(ii) is December 8, 1998. 


FOR FURTHER INFORMATION CONTACT: Matthew Lee 
by telephone at (703) 305-8051, by facsimile at (703) 305-8007, or 
by e-mail at matthew.leeuspto.gov. 


SUPPLEMENTARY INFORMATION: This final rule adjusts 
PTO fees in accordance with the United States Patent and 
Trademark Office Reauthorization Act, Fiscal Year 1999 (Public 
Law 105-358). 


Background 


Patent fees are authorized by 35 U.S.C. 41 and 35 U.S.C. 376. The 
fees established under 35 U.S.C. 41(a) and (b) are referred to as the 
“statutory” fees. Subsection 41(f) of title 35, United States Code, 
provides that fees established under 35 U.S.C. 41(a) and (b) may 
be adjusted on an annual basis to reflect fluctuations in the 
Consumer Price Index (CPI). Section 10101 of the Omnibus 
Budget Reconciliation Act of 1990 (amended by section 8001 of 
Public Law 103-66) provided that there would be a surcharge on 
all fees established under 35 U.S.C. 41(a) and (b). This surcharge 
provision was scheduled to expire on October 1, 1998. 


Against this background, the PTO published a final rule in the 
Federal Register of July 24, 1998, that revised patent fees for fiscal 
year 1999 (63 FR 39731). See also 63 FR 46891 (September 3, 
1998) (correcting one of the fee amounts specified in the July 24, 
1998 final rule). The final rule had an effective date of October 1, 
1998. The notice provided that if superseding legislation were 
passed, the PTO would publish a document in the Federal Register 
to ensure that the fees established under the final rule would not 
take effect. 


Superseding legislation was passed. First, a series of continuing 
resolution appropriations bills were enacted that maintained PTO 
fee amounts at fiscal year 1998 rates from October 1, 1998, 
through October 21, 1998. See HJ. Res. 128, P.L. 105-240; H.J. 
Res. 133, P.L. 105-249; H.J. Res. 134, P.L. 105-254; H.J. Res. 135, 
P.L. 105-257; H.J. Res. 136, P.L. 105-260; and HJ. Res. 137, P.L. 
105-273. In response, the PTO published a final rule in the Federal 
Register of October 1, 1998, which delayed the effective date of 
the July 24, 1998 final rule (63 FR 46891). 


Second, the Omnibus Consolidated and Emergency Supplemental 
Appropriations Act, 1999 (P.L. 105-277) was signed by the 
President on October 21, 1998. It maintained patent fees at their 
September 30, 1998 (fiscal year 1998) rates through either enact- 
ment of a reauthorization statute, or if no such statute, then June 
15, 1999. Thus, it also superseded the PTO’s July 24, 1998 final 
rule. 


Finally, the United States Patent and Trademark Office Reautho- 
rization Act, Fiscal Year 1999 (Public Law 105-358) was signed by 
the President on November 10, 1998. Public Law 105-358 amends 
35 U.S.C. 41(a) and (b) and, thus, statutorily resets 35 U.S.C. 41(a) 
and (b) fees. That is, the fees established under 35 U.S.C. 41(a) 
and (b)--which in previous years had been determined using a base 
amount, a surcharge amount, and cumulative CPI adjustments--are 
for the balance of fiscal year 1999 set at the amounts specified in 
Public Law 105-358. (In future years, these fees may be adjusted 
to reflect fluctuations in the CPI.) 
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This final rule conforms the patent fees set forth in 37 CFR 1.16, 
1.17(a) through (d), (1), and (m), 1.18, 1.20, and 1.492 to the fee 
amounts specified in Public Law 105-358. Specifically, it amends 
the following sections to correspond to the patent fees specified in 
amended 35 U.S.C. 41(a): 


.16 (paragraphs (a) through (d), and (f) through (j)), 
.17 (paragraphs (a) through (d), (1) and (m)), 

.18 (paragraphs (a) through (c)), and 

.492 (paragraphs (a) through (d)). 


Section 1.20 (paragraphs (d) through (g)) is amended to indicate 
the patent fees specified in amended 35 U.S.C. 41(b). 


This final rule also adjusts two fees that track statutory fees, and 
one non-statutory fee. Section 1.17, paragraphs (r) and (s), is 
reduced to correspond to the fee provided in 35 U.S.C. 
41(a)(1)(A), as amended by Public Law 105-358. Section 
1.21(a)(6)(ii) is being reduced to reflect current business practice. 
The adjustment to section 1.21(a)(6)(ii) was announced in the July 
24, 1998 final rule. 


Public Law 105-358 supersedes Public Law 105-277. The present 
notice therefore supersedes any and all prior notices or corrections 
revising patent fees for fiscal year 1999. 


A comparison of the September 30, 1998 fee amounts (i.e., the 
fiscal year 1998 fee amounts) and the new fee amounts for fiscal 
year 1999 is included as an Appendix to this final rule. 


Procedures for determining the fee owed during the transition to 
the new fee schedule. With two exceptions, any fee amount that is 
paid on or after the effective date of the final fee adjustment would 
be subject to the new fees then in effect. As will be further 
explained below, the two exceptions are the filing fee required for 
a patent application filed under 35 U.S.C. 111 and the national fee 
for an application entering the national stage under 35 U.S.C. 371. 


If a Certificate of Mailing or Transmission was used, and was 
proper under 1.8(a)(1), the fee required is the lower of: 


(1) the fee in effect on the date the PTO receives the fee; or 


(2) the fee in effect on the date of mailing indicated on a proper 
Certificate of Mailing or Transmission under 1.8(a)(1). 


Items for which a Certificate of Mailing or Transmission under § 
1.8(a)(1) is not proper include, for example, Continued Prosecu- 
tion Applications (CPAs) under § 1.53(d) and other national and 
international applications for patents. See 37 CFR 1.8(a)(2). 


Under § 1.10(a), any correspondence delivered by the “Express 
Mail Post Office to Addressee” service of the United States Postal 
Service (USPS) is considered filed or received in the Office on the 
date of deposit with the USPS. The date of deposit with the USPS 
is shown by the “date-in” on the “Express Mail” mailing label or 
other official USPS notation. 


a. The filing fee for applications filed under 35 U.S.C. 111 and 37 
CFR 1.53 35 U.S.C. 111 provides for the filing of a patent 
application with the PTO. If the filing fee for an application filed 
under 35 U.S.C. 111 is received when the application is filed, the 
filing fee required is the filing fee in effect on the filing date 
assigned the application. If the PTO receives the filing fee on a 
date later than the filing date assigned the application, the filing fee 
required is the higher of: 


(1) the filing fee in effect on the filing date assigned the 
application; or 

(2) the filing fee in effect on the date the PTO receives the filing 
fee. 


The filing fee includes the basic fee, excess claims fees (if any), 
and the multiple dependent claim fee (if any), for claims present on 
filing (unless the excess or multiple dependent claims are canceled 
before the filing fee is paid). Of course, if the basic filing fee is 
received on a date later than the filing date assigned the application 
filed under 35 U.S.C. 111, a surcharge as set forth in §1.16(e) is 
also required. 
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b. The fees for international applications entering the national 
stage under 35 U.S.C. 371 and 37 CFR 1.494 or 1.495 


35 U.S.C. 371 provides for the national stage filing of a patent 
application under the Patent Cooperation Treaty. The basic na- 
tional fee for an international application entering the national 
stage is due not later than the expiration of 20 months from the 
priority date in the international application (or 30 months from 
the priority date if the United States was elected prior to the 
expiration of 19 months from the priority date). The amount of the 
basic national fee that is required to be paid is the basic national 
fee in effect on the date the full fee is received. 


The excess claim fees or the multiple dependent claim fee is the 
higher of: 


(1) the excess claims fees and the multiple dependent claim fee 
in effect on the date the PTO receives the basic national fee; or 

(2) the excess claims fees and the multiple dependent claim fee 
in effect on the date the PTO receives (any of) these fees. 


In this respect, the practice for determining the fees due for excess 
claims and any multiple dependent claim when entering into the 
national stage is analogous to the practice for applications filed 
under 35 U.S.C. 111. 


Fees for claims which are added after entry into the national stage 
are determined by the fees in effect (for excess claims and multiple 
dependent claim) on the date the PTO receives the fee(s). 


Other Considerations 


This final rule contains no information collection within the 
meaning of the Paperwork Reduction Act of 1995, 44 U.S.C. 3501 
et seq. This final rule has been determined to be significant for 
purposes of Executive Order 12866. 


This final rule conforms the patent fees indicated in Part | of title 
37, Code of Federal Regulations, to the patent fee amounts set by 
law. Therefore, prior notice and an opportunity for public comment 
are not required pursuant to 5 U.S.C. 553 (or any other law), and 
30-day prior publication in the Federal Register and the Official 
Gazette of the Patent and Trademark Office is not required 
pursuant to 35 U.S.C. 41(f). As prior notice and an opportunity for 
public comment are not required pursuant to 5 U.S.C. 553, or any 
other law, the analytical requirements of the Regulatory Flexibility 
Act, 5 U.S.C. 601 et seq., are inapplicable 


Lists of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements, Small businesses. 


Part | - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part | continues to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.16 is amended by revising paragraphs (a) through (d), 
and (f) through (j), to read as follows: 


§ 1.16 National application filing fees. 
(a) Basic fee for filing each application for an original patent, 
except provisional, design or plant applications: 

By a small entity (§ 1.9(f)) 


By other than a small entity 


(b) In addition to the basic filing fee in an original application, 
except provisional applications, for filing or later presentation of 
each independent claim in excess of 3: 


By a small entity (§ 1.9(f)) 
By other than a small entity 
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(c) In addition to the basic filing fee in an original application, 
except provisional applications, for filing or later presentation of 
each claim in excess of 20 (Note that § 1.75(c) indicates how 
multiple dependent claims are considered for fee purposes.): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(d) In addition to the basic filing fee in an original application, 
except provisional applications, if the application contains, or is 
amended to contain, a multiple dependent claim(s), per applica- 
tion: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


REREK 


(f) Basic fee for filing each design application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(g) Basic fee for filing each plant application, except provisional 
applications: 


By a small entity (§ 1.9(f)) 
By other than a smail entity 


(h) Basic fee for filing each reissue application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(i) In addition to the basic filing fee in a reissue application, for 
filing or later presentation of each independent claim which is in 
excess of the number of independent claims in the original patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(j) In addition to the basic filing fee in a reissue application, for 
filing or later presentation of each claim (whether independent or 
dependent) in excess of 20 and also in excess of the number of 
claims in the original patent (Note that § 1.75(c) indicates how 
multiple dependent claims are considered for fee purposes.): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


KEKE 


3. Section 1.17 is amended by revising paragraphs (a)(1) through 
(5), (b) through (d), (1), (m), (r), and (s), to read as follows: 


§ 1.17 Patent application processing fees. 
(a)*** 
(1) For reply within first month: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(2) For reply within second month: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(3) For reply within third month: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(4) For reply within fourth month: 


By a small entity (§ 1.9(f)) 
By other than a small entity 
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(5) For reply within fifth month: 


By a small entity (§ 1.9(f)) 


By other than a small entity $1,850.00 


(b) For filing a notice of appeal from the examiner to the Board of 
Patent Appeals and Interferences: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(c) In addition to the fee for filing a notice of appeal, for filing a 
brief in support of an appeal: 


By a small entity (§ 1.9 (f)) 
By other than a small entity 


(d) For filing a request for an oral hearing before the Board of 
Patent Appeals and Interferences in an appeal under 35 U.S.C. 
134: 


By a small entity ( 1.9(f)) 
By other than a small entity 


KEKKE 
(1) For filing a petition: 


(1) For the revival of an unavoidably abandoned application under 
35 U.S.C. 111, 133, 364, or 371, or 


(2) For delayed payment of the issue fee under 35 U.S.C. 151 
(§ 1.137(a)): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(m) For filing a petition: 
(1) For revival of an unintentionally abandoned application, or 


(2) For the unintentionally delayed payment of the fee for issuing 
a patent ( 1.137(b)): 


By a small entity (§ 1.9(f)) 


By other than a small entity $1,210.00 


KEKEK 
(r) For entry of a submission after final rejection under 1.129(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(s) For each additional invention requested to be examined under 
§ 1.129(b): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


4. Section 1.18 is revised to read as follows: 
§ 1.18 Patent issue fees. 


(a) Issue fee for issuing each original or reissue patent, except a 
design or plant patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity $1,210.00 
(b) Issue fee for issuing a design patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(c) Issue fee for issuing a plant patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 
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5. Section 1.20 is amended by revising paragraphs (d) through (g) 
to read as follows: 
§ 1.20 Post issuance fees. 


HEREE 
(d) For filing each statutory disclaimer (§ 1.321): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(e) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after December 
12, 1980, in force beyond four years; the fee is due by three years 
and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(f) For maintaining an original or reissue patent, except a design or 
plant patent, based on an application filed on or after December 12, 
1980, in force beyond eight years; the fee is due by seven years 
and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(g) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after December 
12, 1980, in force beyond twelve years; the fee is due by eleven 
years and six months after the original grant: 


By a small entity (§ 1.9(f)) $1,455.00 


By other than a small entity 


RREKE 


6. Section 1.21 is amended by revising paragraph (a)(6)(ii) to read 
as follows: 

§ 1.21 Miscellaneous fees and charges. 

HEE 

(a)*** 

(6)*** 

$230.00 


(ii) Regrading of afternoon section (Claim Drafting) 


RREKK 


7. Section 1.492 is amended by revising paragraphs (a) through 
(d), to read as follows: 

§ 1.492 National stage fees. 

FEEEE 

(a) The basic national fee: 


(1) Where an international preliminary examination fee as set forth 
in 1.482 has been paid on the international application to the 
United States Patent and Trademark Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 
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(2) Where no international preliminary examination fee as set forth 
in § 1.482 has been paid to the United States Patent and Trademark 
Office, but an international search fee as set forth in § 1.445(a)(2) 
has been paid on the international application to the United States 
Patent and Trademark Office as an International Searching Author- 


ity: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(3) Where no international preliminary examination fee as set forth 
in § 1.482 has been paid and no international search fee as set forth 
in § 1.445(a)(2) has been paid on the international application to 
the United States Patent and Trademark Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(4) Where an international preliminary examination fee as set forth 
in § 1.482 has been paid to the United States Patent and Trademark 
Office and the international preliminary examination report states 
that the criteria of novelty, inventive step (non-obviousness), and 
industrial applicability, as defined in PCT Article 33 (1) to (4) have 
been satisfied for all the claims presented in the application 
entering the national stage (see § 1.496(b)): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(5) Where a search report on the international application has been 
prepared by the European Patent Office or the Japanese Patent 
Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) In addition to the basic national fee, for filing or later 
presentation of each independent claim in excess of 3: 


By a small entity (§ 1.9(f)) 
By other than a small entity... 


(c) In addition to the basic national fee, for filing or later 
presentation of each claim (whether independent or dependent) in 
excess of 20 (Note that § 1.75(c) indicates how multiple dependent 
claims are considered for fee calculation purposes. ): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(d) In addition to the basic national fee, if the application contains, 
or is amended to contain, a multiple dependent claim(s), per 
application: 


By a small entity (§ 1.9(f)) 
By other than a small entity.............. 


eREEE 

December 2, 1998 Q. TODD DICKINSON 
Deputy Commissioner of 
Patents and Trademarks 
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NOTE - The following appendix is provided as a courtesy to the public, but is not a substitute for the rules. 
It will not appear in the Code of Federal Regulations. 


Appendix A - Comparison of Prior and New Reduced Fee Amounts 
- Indicates fees remain at FY 1998 amount 


37 CFR FY 
Sec. DESCRIPTION 1998 


-16(a) Basic Filing Fee $790 

.16(a) Basic Filing Fee $395 
(Small Entity) 

.16(b) Independent Claims $82 

.16(b) Independent Claims $41 
(Small Entity) 

.16(c) Claims in Excess of 20 $22 

.16(c) Claims in Excess of 20 $11 
(Small Entity) 

.16(d) Multiple Dependent Claims $270 

-16(d) Multiple Dependent Claims $135 
(Small Entity) 

.16(e) Surcharge - Late Filing Fee $130 

.16(e) Surcharge - Late Filing Fee $65 
(Small Entity) 

.16(f) Design Filing Fee $330 

-16(f) Design Filing Fee $165 
(Small Entity) 

.16(g) Plant Filing Fee $540 

.16(g) Plant Filing Fee $270 
(Small Entity) 

.16(h) Reissue Filing Fee $790 

.16(h) Reissue Filing Fee $395 
(Small Entity) 

16(i) Reissue Independent Claims $82 

.16(i) Reissue Independent Claims $41 
(Small Entity) 

.16(j) Reissue Claims in Excess $22 
of 20 

-16(j) Reissue Claims in Excess $11 
of 20 (Small Entity) 

.16(k) Provisional Application $150 
Filing Fee 

-16(k) Provisional Application $75 
Filing Fee (Small Entity) 

.16(1) Surcharge - Incomplete $50 
Provisional App. Filed 

.16(1) Surcharge - Incomplete $25 
Provisional App. Filed 
(Small Entity) 

17(a)1) Extension - First Month $110 

17(a)(1) Extension - First Month $55 
(Small Entity) 

.17(a)(2) Extension - Second Month $400 

.17(a)(2) Extension - Second Month $200 
(Small Entity) 

.17(a)(3) Extension - Third Month $950 

.17(a)(3) Extension - Third Month $475 
(Small Entity) 

17(a(4) Extension - Fourth Month $1,510 

.17(a(4) Extension - Fourth Month $755 
(Small Entity) 

-17(a)(5) Extension - Fifth Month $2,060 

.17(a(5) Extension - Fifth Month $1,030 
(Small Entity) 

.17(b) Notice of Appeal $310 

.17(b) Notice of Appeal $155 

.17(c) Filing a Brief $310 

17(c) Filing a Brief (Small Entity) $155 

.17(d) Request for Oral Hearing $270 

.17(d) Request for Oral Hearing $135 
(Small Entity) 

.17(h) Petition - Not All Inventors $130 

.17(h) Petition - Correction of $130 
Inventorship 

.17(h) Petition - Decision on $130 
Questions 

-17(h) Petition - Suspend Rules $130 

.17(h) Petition - Expedited License $130 

-17(h) Petition - Scope of License $130 

.17(h) Petition - Retroactive $130 
License 
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Fee 37 CFR FY 
Code Sec. DESCRIPTION 1998 


122 1.17(h) Petition - Refusing $130 
Maintenance Fee 
122 1.17(h) Petition - Refusing $130 
Maintenance Fee - Expired Patent 
122 1.17(h) Petition - Interference $130 
122 1.17(h) Petition - Reconsider $130 
Interference 
122 .17(h) Petition - Late Filing of $130 
Interference 
122 .20(b) Petition - Correction of $130 
Inventorship 
122 .17(h) Petition - Refusal to $130 
Publish SIR 
122 170) Petition - For Assignment $130 
122 .17(i) Petition - For Application $130 
122 170i) Petition - Late Priority $130 
Papers 
122 17) Petition - Suspend Action $130 
122 170i) Petition - Divisional $130 
Reissues to Issue Separately 
17) Petition - For Interference $130 
Agreement 
170) Petition - Amendment $130 
After Issue 
170) Petition - Withdrawal $130 
After Issue 
.17(i) Petition - Defer Issue $130 
.17(i) Petition - Issue to Assignee $130 
.17(i) Petition - Accord a Filing $130 
Date Under 1.53 
17) Petition - Accord a Filing $130 
Date Under 1.62 
17(i) Petition - Make Application $130 
Special 
.17() Petition - Public Use $1,510 
Proceeding 
.17(k) Non-English Specification $130 
170) Petition - Revive Abandoned $110 
Appl. 
170) Petition - Revive Abandoned $55 
Appl. (Small Entity) 
.17(m) Petition - Revive Appl. $1,320 
.17(m) Petition - Revive Unintent $660 
Abandoned Appl. (Small Entity) 
.17(n) SIR - Prior to Examiner's $920 
Action 
.17(0) SIR - After Examiner’s Action $1,840 
.17(p) Submission of an Information Disclosure $240 
Statement (§ 1.97) 
.17(q) Petition - Correction of $50 
Inventorship (Prov. App.) 
.17(q) Petition - Accord a filing $50 
date (Prov. App.) 
.17(q) Petition - Entry of $50 
submission after final 
rejection (Prov. App.) 
.17(r) Filing a submission after $790 
final rejection (§ 1.129(a)) 
.17(r) Filing a submission after $395 
final rejection § 1.129(a)) 
(Small Entity) 
1.17(s) Per add'l invention to be $790 
examined (§ 1.129(b)) 
1.17(s) Per add'l invention to be $395 
examined (§ 1.129(b)) 
(Small Entity) 
1.18(a) Issue Fee $1,320 
1.18(a) Issue Fee (Small Entity) $660 
1.18(b) Design Issue Fee $450 
1.18(b) Design Issue Fee $225 
(Small Entity) 
1.18(c) Plant Issue Fee $670 
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37 CFR FY 
Sec. DESCRIPTION 1999 


1.17(h) Petition - Refusing 
Maintenance Fee 
.18(c) Plant Issue Fee 
(Small Entity) 
-19(a)(1)(i) Copy of Patent 
-19(a)(1 (ii) Patent Copy - Overnight 
delivery to PTO Box or 
overnight fax 
-19(a)(1 (iii) Patent Copy Ordered by 
Expedited Mail or Fax - 
Exp. service 
.19(a)(2) Plant Patent Copy 
-19(a)(3)(i) Copy of Utility Patent or 
SIR in Color 
-19(b)(1)(i) Certified Copy of Patent 
Application as Filed 
-19(b)(1 (ii) Certified Copy of Patent 
Application as Filed, 
Expedited 
-19(b)(2) Cert or Uncert Copy of 
Patent-Related File 
Wrapper/Contents 
.19(b)(3) Cert. or Uncert. Copies of 
Office Records, per 
Document 
.19(b)(4) For Assignment Records, 
Abstract of Title and 
Certification 
.19(c) Library Service 
.19(d) List of Patents in Subclass 
.19(e) Uncertified Statement-Status 
of Maintenance Fee 
Payment 
.19(f) Copy of Non-U.S. Patent 
Document 
-19(g) Comparing and Certifying 
Copies, Per Document, 
Per Copy 
.19(h) Duplicate or Corrected 
Filing Receipt 
1.20(a) Certificate of Correction 
1.20(c) Reexamination 
1.20(d) Statutory Disclaimer 
1.20(d) Statutory Disclaimer 
(Small Entity) 
1.20(e) Maintenance Fee - 3.5 
Years 
1.20(e) Maintenance Fee - 3.5 
Years (Small Entity) 
1.20(f) Maintenance Fee - 7.5 
Years 
1.20(f) Maintenance Fee - 7.5 
Years (Small Entity) 
1.20(g) Maintenance Fee - 11.5 
Years 
1.20(g) Maintenance Fee - 11.5 
Years (Small Entity) 
1.20(h) Surcharge - Maintenance 
Fee -6 Months 
1.20(h) Surcharge - Maintenance 
Fee - 6 Months (Small 
Entity) 
.20(1)(1) Surcharge - Maintenance 
After Expiration - 
Unavoidable 
.20(i)(2) Surcharge - Maintenance 
After Expiration - 
Unintentional 
.20(j)(1) Extension of Term of 
Patent Under § 1.740 
.20(j)(2) Initial Application for 
Interim Extension Under § 
1.790 
.20(j)(3) Subsequent Application for 
Interim Extension Under § 
1.790 
1.21(a)(1)(i) Application Fee 
(non-refundable) 





1243 OG 146 
(68) 


Fee 
Code 


37 CFR 
Sec. 


1.21(a)(1 (ii) 
1.21(a)(2) 
1.21(a)(3) 
1.21(a)(4) 


1.21(a)(4) 


1.21(a)(5) 


1.21(a)(6)(i) 


1.21(a)(6)(ii) 


1.21(b)(1) 
1.21(b)(2) 


1.21(b)(3) 
1.21(c) 
1.21(d) 
1.21(e) 
1.21(g) 
1.21(h) 
1.21(i) 
1.214) 


1.21(k) 
1.21(k) 


1.21() 


1.21(m) 
1.21(n) 


1.21(0) 
1.24 


1.296 


1.445(a)(1) 
1.445(a)(2)(i) 


1.445(a)(2 (ii) 
1.445(a)(3) 
1.482(a)(1 (i) 
1.482(a)(1 (ii) 
1.482(a)(2)(i) 
1.482(a)(2)(ii) 
1.492(a)(1) 
1.492(a)(1) 


1.492(a)(2) 
1.492(a)(2) 


1.492(a)(3) 
1.492(a)(3) 


1.492(a)(4) 
1.492(a)(4) 


1.492(a)(5) 


1.492(a)(5) 


1.492(b) 
1.492(b) 


1.492(c) 
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DESCRIPTION 


Registration examination 
fee 

Registration to Practice 
Reinstatement to Practice 
Certificate of Good 
Standing 

Certificate of Good 
Standing, 

Suitable for Framing 
Review of Decision of 
Director, OED 

Regrading of A.M. section 
(PTO Practice and 
Procedure) 

Regrading of P.M. section 
(Claim Drafting) 
Establish Deposit Account 
Service Charge Below 
Minimum Balance 
Service Charge Below 
Minimum Balance 

Filing a Disclosure 
Document 

Box Rental 

International Type 

Search Report 
Self-Service Copy Charge 
Recording Patent Property 
Publication in the OG 
Labor Charges for Services 


Unspecified Other Services 
Terminal Use APS-CSIR 
(per hour) 

Retaining abandoned 
application 

Processing Returned Checks 
Handling Fee - Incomplete 
Application 

Terminal Use APS-TEXT 
Coupons for Patent and 
Trademark Copies 
Handling Fee - 
Withdrawal SIR 
Transmittal Fee 

PCT Search Fee - 

Prior U.S. Application 
PCT Search Fee - 

No U.S. Application 
Supplemental Search 
Preliminary Exam Fee 
Preliminary Exam Fee 
Additional Invention 
Additional Invention 
Preliminary Examining 
Authority 

Preliminary Examining 
Authority (Small Entity) 
Searching Authority 
Searching Authority 
(Small Entity) 

PTO Not ISA nor IPEA 
PTO Not ISA nor IPEA 
(Small Entity) 

Claims - IPEA 

Claims - IPEA 

(Small Entity) 

Filing with EPO/JPO 
Search Report 

Filing with EPO/JPO 
Search Report (Small 
Entity) 

Claims - Extra Individual 
(Over 3) 

Claims - Extra Individual 
(Over 3) (Small Entity) 
Claims - Extra Total 
(Over 20) 


FY 
1998 


$310 
$100 
$40 
$10 


$20 


$130 
$230 


$540 


$10 
$25 


$25 


$10 
$50 
$40 


$.25 
$40 
$25 
$40 
Actual 
Cost 
$50 


$130 


$50 
$130 


$40 
$3 


$130 


$240 
$450 
$700 
$210 
$490 
$750 
$140 
$270 
$720 
$360 


$790 
$395 


$1,070 
$535 


$98 
$49 


$930 
$465 


$82 
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37 CFR 
Sec. DESCRIPTION 


1.492(c) Claims - Extra Total 
(Over 20) (Small Entity) 

1.492(d) Claims - Multiple 
Dependents 

1.492(d) Claims - Multiple 
Dependents (Small Entity) 

1.492(e) Surcharge 

1.492(e) Surcharge (Small Entity) 

1.492(f) English Translation - 
After 20 Months 

2.6(a)(1) Application for 
Registration, Per Class 

2.6(a)(2) Amendment to Allege Use, 
Per Class 

2.6(a)(3) Statement of Use, Per Class 

2.6(a)(4) Extension for Filing 
Statement cf Use, Per Class 

2.6(a)(5) Application for Renewal, 
Per Class 

2.6(a)(6) Surcharge for Late 
Renewal, Per Class 

2.6(a)(7) Publication of Mark Under 
12(c), Per Class 

2.6(a)(8) Issuing New Certificate of 
Registration 

2.6(a)(9) Certificate of Correction 
of Registrant’s Error 

2.6(a)( 10) Filing Disclaimer to 
Registration 

2.6(a)(11) Filing Amendment to 
Registration 

2.6(a)(12) Filing Affidavit Under 
Section 8, Per Class 

2.6(a)(13) Filing Affidavit Under 
Section 15, Per Class 

2.6(a)(14) Filing Affidavit Under 
Sections 8 & 15, PerClass 

2.6(a)(15) Petitions to the 
Commissioner 

2.6(a)(16) Petition to Cancel, 
Per Class 

2.6(a)(17) Notice of Opposition, 
Per Class 

2.6(a)(18) Ex Parte Appeal to the 
TTAB, Per Class 

2.6(a)(19) Dividing an Application, 
Per New Application 
Created 

2.6(b)(1 (i) Copy of Registered Mark 
overnight delivery to 
PTO box or fax 

2.6(b)( 1 (ii) Copy of Registered Mark, 

2.6(b)( 1 (iii) Copy of Reg. Mark Ordered 
Via Exp.Mail or Fax, Exp. 
Sve. 

2.6(b)(2)(i) Certified Copy of TM 
Application as Filed 

2.6(b)(2)(ii) Certified Copy of TM 
Application as Filed, 
Expedited 

2.6(b)(3) Cert. or Uncert. Copy 
of TM-Related File 
Wrapper/Contents 

2.6(b)(4)(i) Cert. Copy of Registered 
Mark, Title or Status 

2.6(b)(4 (ii) Cert. Copy of Registered 
Mark, Title or Status - 
Expedited 

2.6(b)(5) Certified or Uncertified 
Copy of TM Records 

2.6(b)(6) Recording Trademark 
Property, Per Mark, 
Per Document 

2.6(b) For Second and Subsequent 
Marks in Same Document 

2.6(b)(7) For Assignment Records, 
Abstracts of Title and Cert. 





1243 OG 148 
(69) 


37 CFR 
Sec. 


2.6(b)(8) 
2.6(b)(9) 
2.6(b)(10) 


2.6(b)(11) 


OFFICIAL GAZETTE 


DESCRIPTION 


Unspecified Other Services 


Fesruary 20, 2001 


FY 
1998 


Terminal Use X-SEARCH $40 
Self-Service Copy Charge 
Labor Charges for Services $40 


$0.25 


Actual 
Cost 


[1217 OG 148] 


Partial Payment of Patent Fees 
During Period of October 10, 1998 
through October 20, 1998 
pursuant to Continuing Resolutions 


Further continuing resolutions have been signed by the President 
maintaining patent fees for the period from October 10, 1998 
through October 20, 1998 at the amounts charged by the PTO on 
September 30, 1998. See H.J. Res. 133, 134, 135, 136 and 137. 
These continuing resolutions provided the Commissioner with the 
special authority to recognize a partial payment of a fee. 


In view of these continuing resolutions, the PTO’s temporary 
policy on partial payments, which was published in the October 
27, 1998 Official Gazette, has been extended to the time period 
(October 10, 1998 through October 20, 1998) covered by H.J. Res. 
133, 134, 135, 136 and 137. See “Partial Payment of Patent Fees 
During Period of October 1, 1998 through no later than October 9, 
1998 pursuant to Continuing Resolution,” 1215 Off Gaz. Pat. 
Office 117 (October 27, 1998). 


The special authority of the Commissioner to recognize a partial 
payment of a fee has not been extended beyond October 20, 1998. 


Questions or comments concerning this notice should be for- 
warded to John F. Gonzales, Senior Legal Advisor, by facsimile at 
(703) 308-6916, by telephone at (703) 305-9285, or by e-mail at 
john. gonzalesuspto. gov. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


November 6, 1998 


[1217 OG 18] 


Partial Payment of Patent Fees 
During Period of October 1, 1998 through 
no later than October 9, 1998 pursuant to 

Continuing Resolution 


Congress recently passed a continuing resolution which has 
been signed by the President that maintains patent fees at the 
amounts charged by the PTO on September 30, 1998 for the 
period from October 1, 1998 through no later than October 9, 
1998. See Pub. L. No. 105-240, § 117 (1998). 


This continuing resolution supersedes the final rule entitled 
Revision of Patent Fees for Fiscal Year 1999, which was published 
in the Federal Register at 63 Fed Reg. 39731 (July 24, 1998), and 
reprinted in the Official Gazette at 1213 Off. Gaz. Pat. Office 153 
(August 18, 1998). Section 117 of the continuing resolution 
authorizes the Commissioner, during the period of the continuing 
resolution, to recognize a partial payment of a fee and to require 
unpaid amounts to be paid within a time period set by the 
Commissioner. 


Under the above-mentioned authority provided by Section 117 
of the continuing resolution, if any patent fee is timely paid during 
the period covered by the resolution (October | through no later 
than October 9, 1998) in an amount which is at least equal to the 
fee published in the above-mentioned final rule but less than the 
fee set forth in the patent fee schedule in effect on September 30, 


1998, the PTO will mail applicant a notice setting a time period 
in which the balance of the fee may be paid without any 
penalty, such as, payment of a surcharge required by 37 C.F.R. § 
1.16(e), the abandonment of an application or the expiration of a 
patent. 


Examples of how the PTO will exercise the above-mentioned 
authority provided by Section 117 of the continuing resolution 
during the period from October | through no later than October 9, 
1998 with respect to the payment of: (1) a basic filing fee for an 
application under 35 U.S.C. § 1i1(a), (2) a basic national fee in an 
international application, and (3) a maintenance fee, are set forth in 
the following paragraphs. 


(1) If a nonprovisional application under 35 U.S.C. § 111(a) is 
filed with the oath or declaration required by 37 C.F.R. § 1.51(b) 
and a basic filing fee which is at least equal to the basic filing fee 
published in the above-mentioned final rule but is less than the 
basic filing fee in effect on September 30, 1998, the PTO will mail 
applicant a notice setting a time period in which the balance of the 
basic filing fee must be paid. If the balance is paid within the time 
period set by the notice, the surcharge set forth in 37 C.FR. § 
1.16(e) will not be required. 


(2) If the United States is an elected office in an international 
application, the applicant must pay the full basic national fee 
within 30 months from the priority date in order to avoid 
abandonment of the application. See 37 C.F.R. § 1.495(b). The 
amount of the basic national fee due is the fee in effect under 35 
U.S.C. § 41(a)(9) - (12) at the time the basic national fee is paid. 
If applicant timely pays a basic national fee which at least equals 
the basic national fee published in the above-mentioned final rule 
but is less than the basic national fee in effect on September 30, 
1998, the PTO will mail applicant a notice setting a time period in 
which the balance of the basic national fee must be paid to avoid 
abandonment of the international application. If the balance is paid 
within the time period set by the notice (even if that time period 
extends beyond 30 months from the priority date), the full basic 
national fee will be treated as being timely paid. If the balance is 
not paid within the time period set by the notice or the remainder 
of the period of 30 months from the priority date, if any, the full 
basic national fee will be treated as not having been paid and the 
intemational application will be abandoned. 


(3) If a maintenance fee is submitted (with the surcharge under 
37 C.F.R. § 1.20(h) within the six-month grace period in 35 U.S.C. 
§ 41(b)) which at least equals the applicable maintenance fee 
published in the above-mentioned final rule but is less than the 
applicable maintenance fee in effect on September 30, 1998, the 
PTO will mail applicant a notice setting a time period in which the 
balance of the applicable maintenance fee must be paid. If the 
balance is paid within the time period set by the notice (even if that 
time period extends beyond the six-month grace period in 35 
U.S.C. § 41(b)), the maintenance fee will be treated as timely paid. 
If the balance is not paid within the time period set by the notice 
or the remainder of the six-month grace period in 35 U.S.C. § 
41(b), if any, the maintenance fee will be treated as not having 
been paid and the patent will expire at the end of the six-month 
grace period in 35 U.S.C. § 41(b). 


Questions or comments concerning this notice should be for- 
warded to John F. Gonzales, Senior Legal Advisor, by facsimile at 
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(703) 308-6916, by telephone at (703) 305-9285, or by e-mail at 
john.gonzales @uspto.gov. 
October 1, 1998 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1215 OG 117] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 980713170-8247-02] 
RIN 0651-AA96 


Revision of Patent Fees for Fiscal Year 1999 
AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Final rule; Delay of effective date. 


SUMMARY: The Patent and Trademark Office (PTO) published a 
final rule in the Federal Register of July 24, 1998, that revised 
certain patent fee amounts for fiscal year 1999. Since then, a 
continuing resolution appropriations bill has been passed by the 
Congress and signed by the President. The continuing resolution 
maintains patent fees at their September 1998 (fiscal year 1998) 
rates through October 9, 1998. This document delays the effective 
date of the PTO’s final rule until October 10, 1998, unless it is 
superseded by law. 


DATES: The effective date of the final rule published at 63 FR 
46891, July 24, 1998, and corrected at 63 FR 46891, September 3, 
1998, is delayed until October 10, 1998, unless it is superseded by 
law. If this date is superseded by law, PTO will publish further 
notice in the Federal Register. 


FOR FURTHER INFORMATION CONTACT: Matthew Lee 
by telephone at (703) 305-8051, fax at (703) 305-8007, or by mail 
marked to his attention and addressed to the Commissioner of 
Patents and Trademarks, Office of Finance, Crystal Park 1, Suite 
802, Washington, D.C. 20231. 


SUPPLEMENTARY INFORMATION: The Patent and Trade- 
mark Office (PTO) published a final rule in the Federal Register of 
July 24, 1998, that revised certain patent fee amounts for fiscal 
year 1999 (63 FR 39731). See also 63 FR 46891 (September 3, 
1998) (correcting one of the fee amounts specified in the July 24, 
1998 final rule). Since then, a continuing resolution appropriations 
bill was passed by the Congress and signed by the President on 
September 25, 1998. See H.R. Res. 128, P.L. 105-240 (1998). It 
maintains patent fees at their September 1998 (fiscal year 1998) 
rates through the period of the continuing resolution enacted on 
September 25, 1998, which expires October 9, 1998. The continu- 
ing resolution supersedes the July 24, 1998, final rule on revision 
of patent fees for fiscal year 1999. Accordingly, this notice delays 
the effective date of the final rule until October 10, 1998. 
Additional continuing resolutions could further extend the fiscal 
year 1998 fee rates into fiscal year 1999. 


Legislation is still pending in the Congess to set new patent fees 
for fiscal year 1999. If an appropriations or authorization bill 
authorizing new patent fees is enacted prior to the expiration of a 
continuing resolution, it will supersede the continuing resolution. 
Patent customers should refer to the official PTO website (ww- 
w.uspto.gov), or call the PTO General Information Services 
Division at (703) 308-4357 or (800) PTO-9199, for the most 
current fee amounts and information. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


Sep. 28, 1998 


[1215 OG 66] 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
RIN 0651-AA96 


Revision of Patent Fees for Fiscal Year 1999; 
Co 


AGENCY: Patent and Trademark Office, Commerce. 


(72) 


ACTION: Final Rule; Correction. 


SUMMARY: The Patent and Trademark Office published a 
document revising certain patent fee amounts for fiscal year 1999 
in the Federal Register of July 24, 1998. Inadvertently, an 
incorrect fee amount was stated for a national stage fee in section 
1.492(a)(5). This document corrects this national stage fee amount 
for fiscal year 1999. 


EFFECTIVE DATE: October 1, 1998. 


FOR FURTHER INFORMATION CONTACT: Matthew Lee 
by telephone at (703) 305-8051, fax at (703) 305-8007, or by mail 
marked to his attention and addressed to the Commissioner of 
Patents and Trademarks, Office of Finance, Crystal Park 1, Suite 
802, Washington, D.C. 20231. 


SUPPLEMENTARY INFORMATION: The Patent and Trade- 
mark Office published a final rule entitled “Revision of Patent Fees 
for Fiscal Year 1999” in the Federal Register of July 24, 1998 (63 
FR 39731). The final rule contains an error for a national stage fee 
in section 1.492(a)(5). The fee amount for fiscal year 1999 was 
incorrectly stated as $395.00 for a small entity, and $790.00 for 
other than a small entity. This correction revises this national stage 
fee amount. 


In the “Revision of Patent Fees for Fiscal Year 1999” final rule 
that was published in the Federal Register of July 24, 1998 (63 FR 
39731), make the following correction. On page 39734, in the third 
column, change the national stage fee amount for section 
1.492(a)(S) to $345.00 for a small entity, and $690.00 for other 
than a small entity. 


KENNETH R. CORSELLO 
Associate Solicitor 


August 28, 1998 


{1214 OG 163] 


(73) Notification Regarding Reduced Patent Fee 


Schedule Effective October 1, 1998 


All patent applicants and owners should be aware of the 
current uncertainty as to what patent fees will be in effect on 
October 1, 1998, when filing correspondence involving fees, 
such as new application filing fees, extension of time fees, issue 
fees, and maintenance fees. Trademark fees are not affected. 


On October |, 1998, the patent fee surcharge established in the 
Omnibus Budget Reconciliation Act of 1990 will expire. As a 
result, until Congress acts to set new patent fees, the patent 
statutory fees authorized under title 35, United States Code, 
sections 41(a) and (b), will fall automatically to pre-surcharge 
levels plus Consumer Price Index (CPI) adjustments on October 1, 
1998. 


Both houses of Congress have initiated action to set new patent 
fees. The Senate has passed an appropriations bill, S. 2260, and the 
House has passed an authorization bill, H.R. 3723, both of which 
would reduce patent fees from their current level, but not by as 
much as the fees would decline in the absence of Congressional 
action. Also, if no PTO appropriations legislation passes before 
October 1, Congress may enact a continuing resolution which 
could affect the patent fee schedule. Any of these legislative 
actions may occur at any time before, on or after October 1, 1998. 


Anticipating the possiblity that congress might not act by 
October 1, 1998, the PTO published a final rule in the Federal 
Register establishing a fee schedule to take effect on October 1, 
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1998. This fee schedule appeared in the Federal Register on July 
24, 1998, in Volume 63, Number 142, pages 39731 to 39737, and 
in the Official Gazette of the Patent and Trademark Office on 
August 18, 1998, in Volume 1213, pages 153 to 160. 


See Appendix A at the end of Federal Register and Official 
Gazette final rule notices for an easy to follow schedule of the 
new fees. 


The Federal Register notice, including helpful Appendix A, 
may be easily found on the PTO’s Web site as explained below. 
The final rule would reduce patent fees to reflect the expiration of 
the surcharge plus fluctuations in the CPI, and assumes no 
Congressional action prior to October 1, 1998. The fee levels 
that would be established should either S. 2260 or H.R. 3723 be 
enacted may also be found in the third (H.R. 3723) column of the 
previously mentioned Appendix A. 


Under normal circumstances, patent fees are set forth in 37 
C.F.R. §§ 1.16 through 1.21 and 1.492. As discussed above, 
however, it is possible that legislation will be enacted that 
supersedes the patent fees specified in 37 C.F.R. §§ 1.16 through 
1.21 and 1.492. If this happens, the fees in effect are those fees set 
forth in the enacted legislation (and not the fees specified in 37 
C.F.R. §§ 1.16 through 1.21 and 1.492). Therefore, it is also 
possible that there will be a gap in time during which 37 C.F.R. §§ 
1.16 through 1.21 and 1.492 do not accurately set forth the patent 
fees in effect. When legislation is enacted to reset patent fees, the 
PTO will publish in the Federal Register and in the Official 
Gazette an official notice setting forth the patent fee schedule to be 
followed, and will post the patent fee schedule on the PTO’s Web 
site. 


The final rule stated, in the section entitled “General Proce- 
dures” that “[a]ny fee amount that is paid on or after the effective 
date of the final fee adjustment will be subject to the new fees then 
in effect.” While this statement is correct for most patent fees, it is 
not correct with respect to the filing fee required for a patent 
application filed under 35 U.S.C. § 111 or the national fee for an 


application entering the national stage under 35 U.S.C. § 371. A 
correct statement of these fees is set forth below in this notice. 


If you want to know what fee to pay when filing correspon- 
dence, you should refer to the PTO’s Web site (www.usp- 
to.gov), or contact the PTO General Information Services 
Division at (703) 308-4357 or (800) PTO-9199 for the most 
current fee amounts and information. 


As passage of the pending fee legislation is uncertain, the PTO 
will proceed under the assumption that the fee changes set forth in 
the final rule will become effective on October 1, 1998. In view of 
the scheduled reduction in patent application fees effective on 
October |, 1998, this notice is intended to clarify: (1) the filing fee 
required to be paid for a patent application filed under 35 U.S.C. 
§ 111 prior to October 1, 1998 where the fee is not actually 
received until on or after October |, 1998; (2) the basic national 
fee and the fees for excess and multiple dependent claims required 
for international applications entering the national stage under 35 
U.S.C. § 371; and (3) the applicability of Certificate of Mailing 
and “Express Mail” practice to the fee in effect on the date of 
payment. 


Patent Application Filing Fee For Application Filed Under 35 
U.S.C. § 111 and 37 C.FR. § 1.53 


If the filing fee is received when the application is filed, the 
filing fee required in an application filed under 35 U.S.C. § 111 is 
the filing fee in effect on the filing date assigned the application. If 
the filing fee is received on a date later than the filing date assigned 
the application, the filing fee required in an application filed under 
35 U.S.C. § 111 is the higher of: (1) the filing fee in effect on the 
filing date assigned the application; or (2) the filing fee in effect on 
the date the filing fee is received. The filing fee includes the basic 
fee, excess claims fees (if any), and the multiple dependent claim 
fee (if any), for claims present on filing (unless the excess or 
multiple dependent claims are canceled before the filing fee is 
paid). Of course, if the basic filing fee is received on a date later 


OFFICIAL GAZETTE 
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than the filing date assigned the application filed under 35 U.S.C. 
§ 111, a surcharge as set forth in 37 C.F.R. § 1.16(e) is also 
required. 


The current rules (37 C.F.R. §§ 1.53(f) and (g)) are designed to 
discourage the filing of an application without the basic filing fee 
by imposing a financial penalty in the form of a surcharge when 
the basic filing fee is received later than the filing date assigned the 
application. Therefore, delaying the payment of the filing fee in an 
application under 35 U.S.C. § 111 will not reduce the filing fee 
required to be paid in the application. For example, the filing fee 
required to be paid in an application under 35 U.S.C. § 111 filed 
before October 1, 1998 cannot be reduced by delaying the payment 
of the filing fee until on or after October 1, 1998. 


It is not recommended that the filing of any application be 
delayed until October 1, 1998 for the purpose of paying a reduced 
filing fee because: (1) a delay in filing an application could 
adversely affect the patentability of the application ( see, e.g., 35 
U.S.C. 102(b)); and (2) it is uncertain as to what fees will be in 
effect on and after October 1, 1998. 


Fees For International Application Entering The National Stage 
Under 35 U.S.C. § 371 and 37 C.FR. §§ 1.494 or 1.495 


The basic national fee for an international application entering 
the national stage is due not later than the expiration of 20 months 
from the priority date in the international application (or 30 
months from the priority date if the United States was elected prior 
to the expiration of 19 months from the priority date), and the 
amount of the basic national fee that is required to be paid is the 
basic national fee in effect on the date the full fee is received. 


If the reduced basic national fee scheduled to be effective on 
October |, 1998 does take effect, even for a limited period of time, 
or if a different reduced fee schedule is set forth in enacted 
legislation, applicants may take advantage of such a reduction in 
fees. This is because the amount required to be paid for the basic 
national fee is determined by the fees in effect on the date the basic 
national fee is received. Applicants are cautioned, however, that 
the full basic national fee must be paid within the permitted (20 or 
30 months) period for payment of the basic national fee, delaying 
payment of the basic national fee may cause a later date under 35 
U.S.C. § 102(e) to be accorded to any patent issuing on the 
application, and, as previously noted, it is uncertain what fees will 
be in effect on and after October |, 1998. 


The excess claim fees or the multiple dependent claim fee 
required to be paid is the higher of: (1) the excess claims fees and 
the multiple dependent claim fee in effect on the date the basic 
national fee is received; or (2) the excess claims fees and the 
multiple dependent claim fee in effect on the date (any of) these 
fees are received. In this respect, the practice for determining the 
fees due for excess claims and any multiple dependent claim when 
entering into the national stage is analogous to the practice for 
applications filed under 35 U.S.C. § 111. 


Fees for claims which are added after entry into the national 
stage are determined by the fees in effect (for any excess claims 
and any multiple dependent claim) on the date the fee(s) are 
received. 


All Other Patent Fees 


The fee required to be paid for all other patent fees is the fee in 
effect on the date the fee is received (see “Certificate of Mailing or 
Transmission under 37 C.F.R. § 1.8(a)(1)” and “Correspondence 
filed by “Express Mail,’ discussed below). 


Certificate of Mailing or Transmission under 37 C.F.R. § 1.8(a)(1) 


For those items for which a Certificate of Mailing or Transmis- 
sion under 37 C.F.R. § 1.8(a)(1) is proper, the fee required is the 
lower of: (1) the fee in effect on the date of receipt of the fee; or 
(2) the fee in effect on the date of mailing indicated on a proper 
Certificate of Mailing or Transmission under 37 C.F.R. § 1.8(a)(1). 
Items for which a Certificate of Mailing or Transmission under 37 
C.F.R. § 1.8(a)(1) is not proper include, for example, Continued 
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Prosecution Applications under 37 C.F.R. § 1.53(d) and other 
national and international applications for patents, see 37 C.F.R. § 
1.8(a)(2). 


Correspondence Filed by “Express Mail” 


Under 37 C.F.R. § 1.10(a), any correspondence delivered by the 
“Express Mail Post Office to Addressee” service of the United 
States Postal Service (USPS) is considered filed or received in the 
Office on the date of deposit with the USPS. The date of deposit 
with the USPS is shown by the “date-in” on the “Express Mail” 
mailing label or other official USPS notation. 


Questions or comments concerning this notice should be for- 
warded to John F. Gonzales, Senior Legal Advisor, by facsimile at 
(703) 308-6916, by telephone at (703) 305-9285, or by e-mail at 
john. gonzalesuspto. gov. 


September 9, 1998 Q. TODD DICKINSON 


Acting Assistant Secretary of 
Commerce and Commissioner of 


Patents and Trademarks 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 980713170-8170-01] 
RIN 0651-AA96 


Revision of Patent Fees for Fiscal Year 1999 
Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule. 


Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent cases, to adjust patent statutory fee 
amounts to reflect the expiration of the surcharge established by 
the Omnibus Reconciliation Act of 1990, as amended, and 
fluctuations in the Consumer Price Index (CPI). Also, a few fees 
that track statutory fees asr being correspondingly adjusted, and a 
non-statutory fee is being reduced to recover cost. 


Patent statutory fees consist of a fee amount pursuant to title 35, 
United States Code; annual adjustments to reflect fluctuations in 
the CPI; and a surcharge, established by the Omnibus Budget 
Reconciliation Act of 1990, as amended. The intent of the 
surcharge was to finance the cost of operating the PTO from user 
fees, rather than from taxes paid to the general fund of the United 
States Treasury. In fiscal year 1998, the surcharge will raise 
$119,000,000. The surcharge will expire at the end of fiscal year 
1998. To replace the surcharge and to ensure continued user-fee 
funding of PTO’s operations, legislation has been introduced in the 
Congress, namely, H.R. 3989 and H.R. 3723. Should either 
legislation or an alternative be enacted, the PTO will publish a 
document in the Federal Register to ensure that this final rule and 
the fees established will not take effect. 


This final rule assumes that no legislative change to patent fees 
will take place before October 1, 1998. This final rule adjusts 
patent fees to reflect the expiration of the surcharge established by 
the Omnibus Budget Reconciliation Act of 1990, as amended, and 
to reflect fluctuations in the CPI over the previous twelve months. 


Effective Date: October |, 1998. 


For Further Information Contact: Matthew Lee by telephone at 
(703) 305-8051, fax at (703) 305-8007, or by mail marked to his 
attention and addressed to the Commissioner of Patents and 
Trademarks, Office of Finance, Crystal Park 1, Suite 802, Wash- 
ington, D.C. 20231. 


Supplementary Information: This final rule adjusts PTO fees in 
accordance with the applicable provisions of title 35, United States 
Code, and the Patent and Trademark Office Authorization Act of 
1991 (Public Law 102-204). 


U.S. PATENT AND TRADEMARK OFFICE 
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Legislation has been introduced in the Congress, namely H.R. 
3989 and H.R. 3723, to replace the surcharge and to ensure 
continued user-fee funding of PTO’s operations. H.R. 3989 would 
re-establish patent statutory fees at the fiscal year 1998 fee levels. 
For patent customers, H.R. 3989 would not change fee levels; it 
would simply include the current surcharge and previous years’ 
annual inflation adjustments within the statutory fees, in accor- 
dance with the President’s budget. The President’s budget further 
proposes to rescind $66,342,000 of PTO’s fiscal year 1998 budget 
authority, and an additional $50,000,000 in fees collected in fiscal 
year 1999, for a total recission of $116,342,000. 


H.R. 3723 would re-establish patent statutory fees below the levels 
proposed in H.R. 3989. The total amount collected under H.R. 
3723 is expected to be $50,000,000 less than would be collected 
under H.R. 3989. H.R. 3723 does not assume recission of PTO 
budget authority from fees collected in fiscal year 1999. (A 
comparison of fee amounts for fiscal year 1998, this final rule for 
fiscal year 1999, H.R. 3723, and H.R. 3989 is included as an 
Appendix to this final rule.) 


In the absence of the enactment of these bills, or any other positive 
action by the Congress before October 1, 1998, certain patent fees 
will revert to their statutory levels, as adjusted for previous years’ 
annual fluctuations in the CPI. Should this occur, and PTO not 
increase fees by CPI fiscal year 1999, PTO fee collections in fiscal 
year 1999 would be $182,000,000 less than would be collected 
under H.R. 3989 and the President’s budget proposal, and 
$132,000,000 less than would be collected under H.R. 3723. 


This final rule assumes that these bills- and any other statutory 
change to patent fees-will not be enacted before October 1, 1998. 
This final rule adjusts patent fees to reflect the expiration of the 
surcharge established by the Omnibus Budget Reconciliation Act 
of 1990, as amended, and to reflect fluctuations in the CPI over the 
previous twelve months. Fees collected under this final rule in 
fiscal year 1999 would be $171,000,000 less than would be 
collected under H.R. 3723. 


Patent customers should be aware that legislative changes to patent 
fees superceding this final rule may occur. If such changes occur, 
the PTO will publish a document in the Federal Register to ensure 
that this final rule and the fees established herein will not take 
effect. Patent customers may wish to refer to the official PTO 
wbsite (www.uspto.gov) for the most current fee amounts. Official 
notices of any fee changes will appear in the Federal Register and 
the Official Gazette of the Patent and Trademark Office. 


Background: 
Statutory Provisions 


Patent fees are authorized by 35 U.S.C. 41 and 35 U.S.C. 376. A 
fifty percent reduction in the fees paid under 35 U.S.C. 41(a) and 
(b) by independent inventors, small business concerns, and non- 
profit organizations who meet prescribed definitions is required by 
35 U.S.C. 41(h). 


Subsection 41(f) of title 35, United States Code, provides that fees 
established under 35 U.S.C. 41(a) and (b) may be adjusted on 
October |, 1992, and every year thereafter, to reflect fluctuations in 
the Consumer Price Index (CPI) over the previous 12 months. 


Subsection 41(d) of title 35, United States Code, authorizes the 
Commissioner to establish fees for all other processing, services, 
or materials related to patents to recover the average cost of 
providing these services or materials, except for the fees for 
recording a document affecting title, for each photocopy, and for 
each black and white copy of a patent, and for library services. 


Section 376 of title 35, United States Code, authorizes the 
Commissioner to set fees for patent applications filed under the 
Patent Cooperation Treaty (PCT). 


Subsection 41(g) of title 35, United States Code, provides that new 
fee amounts established by the Commissioner under section 41 
may take effect thirty days after notice in the Federal Register and 
the Official Gazette of the Patent and Trademark Office. 
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Fee Adjustment Level 


The patent fees established by 35 U.S.C. 41(a) and (b) will be 
adjusted on October 1, 1998, to reflect fluctuations occurring 
during the previous twelve months in the Consumer Price Index 
for all urban consumers (CPI-U), and CPI-U adjustments, where 
applicable, from fiscal years 1992 through 1997. In calculating 
these fluctuations, the Office of Management and Budget (OMB) 
has determined that the PTO should use CPI-U data as determined 
by the Secretary of Labor. However, the Department of Labor does 
not make public the CPI-U until approximately twenty-one days 
after the end of the month being calculated. Therefore, the latest 
CPI-U information available is for the month of May 1998. In 
accordance with previous rulemaking methodology, the PTO uses 
the Administration’s projected CPI-U for the twelve-month period 
ending September 30, 1998, which is 2.2 percent. Based on this 
projection, patent statutory fees will be adjusted by 2.2 


Four patent service fees that are set by statute will not be adjusted. 
The four fees that are not being adjusted are the assignment 
recording fee, printed patent copy fee, photocopy charge fee, and 
library service fee. 


The final fee amounts were rounded by applying standard arith- 
metic rules so that the amounts rounded would be convenient to 
the user. Fees rounded to an even number so that any comparable 
small entity fee would be a whole number. 


General Procedures 


Any fee amount that is paid on or after the effective date of the 
final fee adjustment will be subject to the new fees then in effect. 
For purposes of determining the amount of the fee to be paid, the 
date of mailing indicated on a proper Certificate of Mailing or 
Transmission, where authorized under 37 CFR 1.8, will be 
considered to be the date of receipt in the PTO. A Certificate of 
Mailing or Transmission under Section 37 CFR 1.8(a)(1) is not 
proper for items which are specifically excluded under 37 CFR 
1.8(a)(2). 37 CFR 1.8(a)(2) should be consulted to determine those 
items for which a Certificate of Mailing or Transmission is not 
proper. Such items include, among other things, the filing of 
national and international applications for patents and the filing of 
trademark applications. In addition, the provisions of 37 CFR 1.10 
relating to filing papers and fees using the “Express Mail” service 
of the United States Postal Service (USPS) do apply to any paper 
or fee (including patent and trademark applications) to be filed in 
the PTO. If an application or fee is filed by “Express Mail” with a 
date of deposit with the USPS (shown by the “date in” on the 
“Express Mail” mailing label) which is dated on or after the 
effective date of the rules, as amended, the amount of the fee to be 
paid would be the fee established by the amended rules. 


Discussion of Specific Rules 
37 CFR 1.16 National application filing fees. 


Section 1.16, paragraphs (a) through (d), and (f) through (j), is 
revised to adjust fees established therein to reflect the expiration of 
the patent fee surcharge established by the Omnibus Budget 
Reconciliation Act of 1990, as amended, and fluctuations in the 
CPI. 


37 CFR 1.17 Patent application processing fees. 


Section 1.17, paragraphs (a) through (d), (1), (m), (r), and (s), is 
revised to adjust fees established therein to reflect the expiration of 
the patent fee surcharge established by the Omnibus Budget 
Reconciliation Act of 1990, as amended, and fluctuations in the 
CPI. 


37 CFR 1.18 Patent issue fees. 


Section 1.18, paragraphs (a) through (c), is revised to adjust fees 
established therein to reflect the expiration of the patent fee 
surcharge established by the Omnibus Budget Reconciliation Act 
of 1990, as amended, andfluctuations in the CPI. 
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37 CFR 1.20 Post-issuance fees. 


Section 1.20, paragraphs (d) through (g), is revised to adjust fees 
established therein to reflect the expiration of the patent fee 
surcharge established by the Omnibus Budget Reconciliation Act 
of 1990, as amended, and fluctuations in the CPI. 


37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21, paragraphs (a)(6)(ii), is revised to adjust fees 
established therein to recover costs. 


37 CFR 1.492 National stage fees. 


Section 1.492, paragraphs (a) through (d), is revised to adjust fees 
established therein to reflect the expiration of the patent fee 
surcharge established by the Omnibus Budget Reconciliation Act 
of 1990, as amended, and fluctuations in the CPI. 


Other Considerations 


This final rule contains no information collection within the 
meaning of the Paperwork Reduction Act of 1995, 44 U.S.C. 3501 
et seq. This final rule has been determined to be not significant for 
purposes of Executive Order 12866. 


Prior notice and opportunity for public comment for patent fee 
chnages is not required by the patent statutes or the Administrative 
Procedure Act. While the patent statutes specifically require that 
changes to patent fees shall not take effect “until at least 30 days 
after notice of the fee has been published in the Federal Register 
and in the Official Gazette of the Patent and Trademark Office,” 35 
U.S.C. 41(g), they do not require any additional publication of 
proposed fee changes. In addition, changes in patent fees are 
exempted from the notice of proposed rulemaking requirements of 
the Administrative Procedure Act under 5 U.S.C. 553(a)(2) as the 
establishmnet of fee amounts is a matter related to agency 
management. 


As prior notice and an opportunity for public comment are not 
required pursuant ot 5 U.S.C. 553, or any other law, the analytical 
requirements of the Regulatory Flexibility Act, 5 U.S.C. 601 et 
seq., are inapplicable. 


Acomparison of fee amounts for fiscal year 1998, this final rule for 
fiscal year 1999, H.R. 3723, and H.R. 3989 are included as an 
Appendix to this final rule. 


List of Subjects 


37 CFR Part 1 Administrative practice and procedure, Inventions 
and patents, Reporting and record keeping requirements, Small 
businesses. 

Part 1 - Rules of Practice in Patent Cases 1. 


The authority citation for 37 CFR Part | continues to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.16 is amended by revising paragraphs (a) through (d), 
and (f) through (j) to read as follows: 


1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except provisional, design or plant applications: 

By a small entity (§ 1.9(f)) $305.00 
By other than a small entity 


(b) In addition to the basic filing fee in an original application, 
except provisional applications, for filing or later presentation of 
each independent claim in excess of 3: 


By a small entity (§ 1.9(f)) 
By other than a small entity 
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(c) In addition to the basic filing fee in an original application, 
except provisional applications, for filling or later presentation of 
each claim in excess of 20: 


By a small entity (§ 1.9(f)) ................ccccsseeeeeees 7 .... $7.00 


By other than a small entity 


(d) In addition to the basic filing fee in an original application, 
except provisional applications, if the application contains, or is 
amended to contain, a multiple dependent claim(s), per applica- 
tion: 


By a small entity (§ 1.9(f)) 


By other than a small entity $210.00 


eR 


(f) Basic fee for filing each design application 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(g) Basic fee for filing each plant application, except provisional 
applications: 


By a small entity (§ 1.9(f)) 
By other than a small entity ................:.cccscescecseeseseeceees $390.00 


(h) Basic fee for filing each reissue application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(i) In addition to the basic filing fee in a reissue application, for 
filing or later presentation of each independent claim which is in 
excess of the number of independent claims in the original patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(j) In addition to the basic filing fee in a reissue application, for 
filing or later presentation of each claim in excess of 20 and also 
in excess of the number of claims in the original patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


HRRRE 


3. Section 1.17 is amended by revising (a)(i) through (5), (b) 
through (d), (1), (m), (r), and (s) to read as follows: 


§ 1.17 Patent application processing fees. 
atti 


(1) For reply within first month: 


By a small entity (§ 1.9(f)) ...... 
By other than a small entity 


(2) For reply within second month: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(3) For reply within third month: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(4) For reply within fourth month: 


Rr I I I niscrccenivesisecesscsicnccaciicnsssnsstinna $550.00 
By other than a small entity ...... sasaeciatiloce = 


(5) For reply within fifth month: 


By a small entity (§ 1.9(f)) 
By other than a small entity 
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(b) For filing a notice of appeal from the examiner to the Board of 
Patent Appeals and Interferences: 


By a small entity (§ 1.9 (f)) 
By other than a small entity 


(c) In addition to the fee for filing a notice of appeal, for filing a 
brief in support of an appeal: 


By a small entity (§ 1.9 (f)) 
By other than a amalll entity .............c.ccsscccscccscessseseesesees $250.00 


(d) For filing a request for an oral hearing before the Board of 
Patent Appeals and Interferences in an appeal under 35 U.S.C. 
134: 


By a small entity (§ 1.9(f)) $105.00 
By other than a small entity .....................c.cccccsssssssseesees $210.00 


KEKKK 


(1) For filing a petition: 
(1) For the revival of an unavoidably abandoned application 


under 35 U.S.C. 111, 133, 364, or 371, or 
(2) For delayed payment of the issue fee under 35 U.S.C. 151: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(m) For filing a petition: 
(1) For revival of an unintentionally abandoned application, or 
(2) For the unintentionally delayed payment of the fee for 


issuing a patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


OKO 


(r) For entry of a submission after final rejection under 1.129(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(s) For each additional invention requested to be examined under 
1.129(b): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


4. Section 1.18 is revised to read as follows: 
1.18 Patent issue fees. 


(a) Issue fee for issuing each original or reissue patent, except a 
design or plant patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) Issue fee for issuing a design patent: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(c) Issue fee for issuing a plant patent: 


By CUT EN LD seins ecssncssssesscecnosinoncconesesn $235.00 


By other than a small entity .$470.00 5. Section 1.20 is amended 
by revising paragraphs (d) through (g) to read as follows: 
1.20 Post issuance fees. 


KEREE 


(d) For filing each statutory disclaimer (§ 1.321): 
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By a small entity (§ 1.9(f)) 
By other than a small entity 


(e) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after December 
12, 1980, in force beyond four years; the fee is due by three years 
and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity ................c:ssccssesseereeeesesees $770 


(f) For maintaining an original or reissue patent, except a design or 
plant patent, based on an application filed on or after December 12, 
1980, in force beyond eight years; the fee is due by seven years 
and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(g) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after December 
12, 1980, in force beyond twelve years; the fee is due by eleven 
years and six months after the original grant: 


By a small entity (§ 1.9(f)) $1,180.00 
By other than a small entity ................cc:eceseeeeeeeeees $2,360.00 


RARE K 
6. Section 1.21 is amended by revising paragraph (a)(6)(ii) to read 
as follows: 

1.21 Miscellaneous fees and charges. 


eEKEE 
@ 


(6) OK 
(ii) Regrading of afternoon section (Claim Drafting) ..$230.00 


EREKK 


(7) Section 1.492 is amended by revising paragraphs (a) through 
(d) to read as follows: 


1.492 National stage fees. 


KEKE 
(a) The basic national fee: 


(1) Where an international preliminary examination fee as set 
forth in § 1.482 has been paid on the international application to 
the United States Patent and Trademark Office: 


eh i OI Oe BID siircsencsiscesinichiccstcsssicsernnien $270.00 
By other than a small entity ....................0ccccccsoscsescsesesee $540.00 


(2) Where no international preliminary examination fee as set 
forth in § 1.482 has been paid to the United States Patent and 
Trademark Office, but an international search fee as set forth in § 
1.445(a)(2) has been paid on the international application to the 
United States Patent and Trademark Office as an International 
Searching Authority: 


Me Wi STN UN OG NID oasis sscrascscccnccicensesiccicenessnnseose $305.00 


By other than a small entity $610.00 

(3) Where no international preliminary examination fee as set 
forth in § 1.482 has been paid and no international search fee as set 
forth in § 1.445(a)(2) has been paid on the international application 
to the United States Patent and Trademark Office: 


Br ITE GIy BG oacnecsces is cscccscscccisccesescersennen $395.00 
By other than a small entity 


(4) Where an international preliminary examination fee as set 
forth in § 1.482 has been paid to the United States Patent and 
Trademark Office and the international preliminary examination 
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report states that the criteria of novelty, inventive step (non- 
obviousness), and industrial applicability, as defined in PCT 
Article 33 (1) to (4) have been satisfied for all the claims presented 
in the application entering the national stage (see § 1.496(b)): 


FS SU Cy Ch EI ince cseiecsveccssicdsctsnssssnecsnicesn $39.00 
By other than a small entity 


(5) Where a search report on the international application has 
been prepared by the European Patent Office or the Japanese 
Patent Office: 


LE: ; | ere $395.00 
By other than a smail entity 


(b) In addition to the basic national fee, for filing or later 
presentation of each independent claim in excess of 3: 

By a small entity (§ 1.9(f)) ...$32.00 
By other than a small entity 


(c) In addition to the basic national fee, for filling or later 
presentation of each claim (whether independent or dependent) in 
excess of 20 (Note that § 1.75(c) indicates how multiple dependent 
claims are considered for fee calculation purposes. ): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(d) In addition to the basic national fee, if the application contains, 
or is amended to contain, a multiple dependent claim(s), per 
application: 


By a small entity (§ 1.9(f)) 
By other than a somal Cmtity ...............csccsceccessessssossessoses $210.00 


HEREK 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


July 17, 1998 
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Notice of New Fee Codes 
for Continued Patent Applications 


Effective December 1, 1997, several new fee codes were 
implemented which pertain to Continued Patent Applications 
(CPAs). The new fee codes will enable better tracking and efficient 
processing of CPAs in the Revenue Accounting and Management 
system, which is the main financial system. Please make a note of 
these new fee codes for your records. 


The new fee codes are as follows: 


Amount 
large/small entity 


Fee Code 
large/small entity 


Description 


131/231 Utility Filing Fee $790.00/$395.00 
(CPA) 

Design Filing Fee 
(CPA) 

Plant Filing Fee 
(CPA) 

Reissue Filing Fee 
(CPA) 


132/232 $330.00/$ 165.00 


133/233 $540.00/$270.00 


134/234 $790.00/$395.00 


[1205 OG 108] 
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(76) Department of Commerce 


Patent and Trademark Office 
37 CFR Parts 1 and 2 
[Docket No. 970410086-7174-02] 
RIN 0651-AA92 


Revision of Patent and Trademark Fees for 
Fiscal Year 1998 


Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule. 


Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent and trademark cases, to adjust certain 
patent fee and trademark service fee amounts to reflect fluctuations 
in the Consumer Price Index (CPI) and to recover costs of 
operation. 


Effective Date: October |, 1997. 


For Further Information Contact: Matthew Lee by telephone at 
(703) 305-8051, fax at (703) 305-8007, or by mail marked to his 
attention and addressed to the Commissioner of Patents and 
Trademarks, Office of Finance, Crystal Park 1, Suite 802, Wash- 
ington, D.C. 20231. 


Supplementary Information: This rule change is designed to 
adjust PTO fees in accordance with the applicable provisions of 
title 35, United States Code; section 31 of the Trademark (Lan- 
ham) Act of 1946 (15 U.S.C. 1113); and section 10101 of the 
Omnibus Budget Reconciliation Act of 1990 (as amended by 
section 8001 of Public Law 103-66), all as amended by the Patent 
and Trademark Office Authorization Act of 1991 (Public Law 
102-204). 

When the “Revision of Patent and Trademark Fees for Fiscal 
Year 1998” was published as a proposed rule, the PTO assumed 
that the fee revisions would not become effective until after the 
“1996 Changes to Patent Practice and Procedure” (hereinafter 
“Miscellaneous Changes”). See 61 FR 49819 (September 23, 
1996) (proposed Miscellaneous Changes rule). The changes pro- 
posed in the fee revision notice of proposed rulemaking have been 
modified to take into account that the fee revision rule will become 
effective before the Miscellaneous Changes rulemaking. 


Background: 
Statutory Provisions 


Patent fees are authorized by 35 U.S.C. 41 and 35 U.S.C. 376. 
A fifty percent reduction in the fees paid under 35 U.S.C. 41(a) and 
(b) by independent inventors, small business concerns, and non- 
profit organizations who meet prescribed definitions is required by 
35 U.S.C. 41(h). 

Subsection 41(f) of title 35, United States Code, provides that 
fees established under 35 U.S.C. 41(a) and (b) may be adjusted on 
October 1, 1992, and every year thereafter, to reflect fluctuations in 
the Consumer Price Index (CPI) over the previous 12 months. 

Section 10101 of the Omnibus Budget Reconciliation Act of 
1990 (amended by section 8001 of Public Law 103-66) provides 
that there shall be a surcharge on all fees established under 35 
U.S.C. 41(a) and (b) to collect $119 million in fiscal year 1998. 

Subsection 41(d) of title 35, United States Code, authorizes the 
Commissioner to establish fees for all other processing, services, 
or materials related to patents to recover the average cost of 
providing these services or materials, except for the fees for 
recording a document affecting title, for each photocopy, and for 
each black and white copy of a patent. 

Section 376 of title 35, United States Code, authorizes the 
Commissioner to set fees for patent applications filed under the 
Patent Cooperation Treaty (PCT). 

Subsection 41(g) of title 35, United States Code, provides that 
new fee amounts established by the Commissioner under section 
41 may take effect thirty days after notice in the Federal Register 
and the Official Gazette of the Patent and Trademark Office. 
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Section 31 of the Trademark (Lanham) Act of 1946, as amended 
(15 U.S.C. 1113), authorizes the Commissioner to establish fees 
for the filing and processing of an application for the registration 
of a trademark or other mark, and for all other services and 
materials relating to trademarks and other marks. 

Section 31(a) of the Trademark (Lanham) Act of 1946 (i5 
U.S.C. 1113(a)), as amended, allows trademark fees to be adjusted 
once each year to reflect, in the aggregate, any fluctuations during 
the preceeding twelve months in the CPI. 

Section 31 also allows new trademark fee amounts to take effect 
thirty days after notice in the Federal Register and the Official 
Gazette of the Patent and Trademark Office. 


Recovery Level Determinations 


This rule adjusts patent fee and trademark service fee amounts 
for a planned recovery of $748,320,000 in fiscal year 1998, as 
proposed in the Administration’s budget request to the Congress. 

The patent statutory fees established by 35 U.S.C. 41(a) and (b) 
will be adjusted on October 1, 1997, to reflect any fluctuations 
occurring during the previous twelve months in the Consumer 
Price Index for all urban consumers (CPI-U). In calculating these 
fluctuations, the Office of Management and Budget (OMB) has 
determined that the PTO should use CPI-U data as determined by 
the Secretary of Labor. However, the Department of Labor does 
not make public the CPI-U until approximately twenty-one days 
after the end of the month being calculated. Therefore, the latest 
CPI-U information available is for the month of June 1997. In 
accordance with previous rulemaking methodology, the PTO uses 
the Administration’s projected CPI-U for the twelve-month period 
ending September 30, 1997, which is 2.6 percent. Based on this 
projection, patent statutory fees will be adjusted by 2.6 percent. 
Before the final fee schedule is published, the fees may be adjusted 
slightly based on updated data available from the Department of 
Labor. 

Certain non-statutory patent processing fees established under 
35 U.S.C. 41(d) and PCT processing fees established under 35 
U.S.C. 376 will be adjusted to recover their estimated average 
costs in fiscal year 1998. 

Three patent service fees that are set by statute will not be 
adjusted. The three fees that are not being adjusted are assignment 
recording fees, printed patent copy fees and photocopy charge 
fees. 

Certain trademark service fees established under 15 U.S.C. 1113 
will be adjusted to recover their estimated average costs in fiscal 
year 1998. 

The fee amounts were rounded by applying standard arithmetic 
rules so that the amounts rounded would be convenient to the user. 
Fees of $100 or more were rounded to the nearest $10. Fees 
between $2 and $99 were rounded to an even number so that any 
comparable small entity fee would be a whole number. 


Workload Projections 


Determination of workload varies by fee. Principal workload 
projection techniques are as follows: 

Patent application workloads are projected from statistical 
regression models using recent application filing trends. Patent 
issues are projected from an in-house patent production model and 
reflect examiner production achievements and goals. Patent main- 
tenance fee workloads utilize patents issued 3.5, 7.5 and 11.5 years 
prior to payment and assume payment rates of 78 percent, 54 
percent and 32 percent, respectively. Service fee workloads follow 
linear trends from prior years’ activities. 


General Procedures 


Any fee amount that is paid on or after the effective date of the 
fee increase would be subject to the new fees then in effect. For 
purposes of determining the amount of the fee to be paid, the date 
of mailing indicated on a proper Certificate of Mailing or Trans- 
mission, where authorized under 37 CFR 1.8, will be considered to 
be the date of receipt in the PTO. A Certificate of Mailing or 
Transmission under Section 1.8 is not proper for items which are 
specifically excluded from the provisions of Section 1.8. Section 
1.8 should be consulted for those items for which a Certificate of 
Mailing or Transmission is not proper. Such items include, inter 
alia, the filing of national and international applications for patents 
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and the filing of trademark applications. However, the provisions 
of 37 CFR 1.10 relating to filing papers and fees using the 
“Express Mail” service of the United States Postal Service (USPS) 
do apply to any paper or fee (including patent and trademark 
applications) to be filed in the PTO. If an application or fee is filed 
by “Express Mail” with a date of deposit with the USPS (shown by 
the “date in” on the “Express Mail” mailing label) which is dated 
on or after the effective date of the rules, as amended, the amount 
of the fee to be paid would be the fee established by the amended 
rules. 

In order to ensure clarity in the implementation of the new fees, 
a discussion of specific sections is set forth below. 


Discussion of Specific Rules 
37 CFR 1.16 National application filing fees. 

Section 1.16, paragraphs (a), (b), (d), and (f) through (i), is 
revised to adjust fees established therein to reflect fluctuations in 
the CPI. 

37 CFR 1.17 Patent application processing fees. 

Section 1.17, paragraphs (b) through (g), (m), (r) and (s), is 
revised to adjust fees established therein to reflect fluctuations in 
the CPI. 

Section 1.17, paragraphs (j) and (n) through (p), is revised to 
adjust fees established therein to recover costs. 


37 CFR 1.18 Patent issue fees. 


Section 1.18, paragraphs (a) through (c), is revised to adjust fees 
established therein to reflect fluctuations in the CPI. 


37 CFR 1.19 Document supply fees. 


Section 1.19, paragraphs (a)(2) and (a)(3), is revised to adjust 
fees established therein to recover costs. 


37 CFR 1.20 Post-issuance fees. 


Section 1.20, paragraphs (c), (i), and (j), is revised to adjust fees 
established therein to recover costs. 

Section 1.20, paragraphs (e) through (g), is revised to adjust fees 
established therein to reflect fluctuations in the CPI. 


37 CFR 1.21 Miscellaneous fees and charges. 


Section 1.21, paragraphs (a)(1)(ii), (a)(6) and (j), is revised to 
adjust fees established therein to recover costs. 


37 CFR 1.445 International application filing, processing, and 
search fees. 


Section 1.445, paragraph (a), is revised to adjust the fees 
authorized by 35 U.S.C. 376 to recover costs and reflect current 
business practices. 


37 CFR 1.482 International preliminary examination fees. 


Section 1.482, paragraphs (a)(1)(i), (a)(1)(ii), and (a)(2)(ii), is 
revised to adjust the fees authorized by 35 U.S.C. 376 to recover 
costs. 


37 CFR 1.492 National stage fees. 


Section 1.492, paragraphs (a), (b) and (d), is revised to adjust 
fees established therein to reflect fluctuations in the CPI. 


37 CFR 2.6 Trademark fees. 


Section 2.6, paragraphs (b)(4) and (b)(10), is revised to adjust 
fees established therein to recover costs. 
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Response to Comments on the Rules 


A notice of proposed rulemaking to adjust patent fee and 
trademark fee service amounts was published in the Federal 
Register on May 7, 1997, at 62 FR 24865 and in the Official 
Gazette of the United States Patent and Trademark Office on May 
27, 1997, at 1198 OG 97. 


Comment: A respondent stated that many of the elements 
comprising the U.S. Department of Labor’s Consumer Price Index 
(CPI) have no effect on PTO’s costs of operation. The respondent 
also stated that fee increases should reflect only that portion of the 
CPI affecting PTO’s costs of operation. 


Response: The PTO is required by law to base its inflationary 
fee increases on fluctuations in the CPI over the twelve months 
prior to the effective date of the fee increase. While it is true that 
some of the elements that constitute the CPI have no effect on the 
cost of operations of the PTO, the CPI itself has considerable 
impact on the PTO. Salary increases for Federal employees have 
increased at rates that closely match the CPI, and employee 
compensation alone accounts for over 55 percent of PTO’s annual 
costs. The PTO, just like any other public or private organization, 
must procure supplies, pay rent and utilities, and incur numerous 
other expenses in the course of operations. Unfortunately, these 
costs rarely decline with each passing year. 


Comment: A respondent stated that the PTO should adjust fees 
that are less than $100 in increments of at least $5 to avoid having 
amounts which make the calculation of fees inconvenient to the 
users. 


Response: In the Recovery Level Determinations section of this 
rule package, it states that “Fees between $2 and $99 were rounded 
to an even number so that any comparable small entity fee would 
be a whole number.” This rounding methodology enables the PTO 
to set large and small entity fee amounts which are convenient 
overall to the users. 


Other Considerations 


This rulemaking contains no information collection within the 
meaning of the Paperwork Reduction Act of 1995, 44 U.S.C. 3501 
et seq. This rule has been determined to be not significant for 
purposes of Executive Order 12866. The PTO has determined that 
this rule change has no Federalism implications affecting the 
relationship between the National Government and the States as 
outlined in Executive Order 12612. 

The Assistant General Counsel for Legislation and Regulation 
of the Department of Commerce has certified to the Chief Counsel 
for Advocacy, Small Business Administration, that the rule change 
would not have a significant impact on a substantial number of 
small entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The 
rule change increases fees to reflect the change in the CPI as 
authorized by 35 U.S.C. 41(f). Further, the principal impact of the 
major patent fees has already been taken into account in 35 U.S.C. 
41(h), which provides small entities with a fifty percent reduction 
in the major patent fees. 

A comparison of existing and new fee amounts is included as an 
Appendix to this final rule. 


Lists of Subjects 
37 CFR Part | 


Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements, Small businesses. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks 


For the reasons set forth in the preamble, the PTO is amending 
title 37 of the Code of Federal Regulations, Parts | and 2, as set 
forth below. 
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Part 1 - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part 1 would continue to read 
as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.16 is amended by revising paragraphs (a), (b), (d), and 
(f) through (i)to read as follows: 


$1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except provisional, design or plant applications: 


By a amnall cantity (§ 1-Df))  «........<cc.cerscsecceccsssccevceseecses $395.00 
By other than a small entity 


(b) In addition to the basic filing fee in an original application, 
except provisional applications, for filing or later presentation of 
each independent claim in excess of 3: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


HEEKK 


(d) In addition to the basic filing fee in an original application, 
except provisional applications, if the application contains, or is 
amended to contain, a multiple dependent claim(s), per applica- 
tion: 


By a small entity (§ 1.9(f)) $135.00 


By other than a small entity ...... 
EEE 
(f) Basic fee for filing each design application 


By Rh IS I Bo Be ainsi ciicctecnsicnssissarwos $165.00 
By other thom @ ermal Cat y  .......n..c..c0ecccecsesssoncesscccssees $330.00 


(g) Basic fee for filing each plant application, except provisional 
applications: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(h) Basic fee for filing each reissue application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(i) In addition to the basic filing fee in a reissue application, for 


filing or later presentation of each independent claim which is in 
excess of the number of independent claims in the original patent: 


EEK 


3. Section 1.17 is amended by revising paragraphs (b) through (g), 
(j), (m) through (p), (r), and (s) to read as follows: 


§/.17 Patent application processing fees. 


KEKE 


(b) Extension fee for response within second month pursuant to § 
1.136(a): 


Bh I Ry Oe By erica iaicsiecienesitsinstscncssensccntnn $200.00 
By other than a small entity 


(c) Extension fee for response within third month pursuant to § 
1.136(a): 


194-262 D-01 -- 4 :QL3 
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By a small entity (§ 1.9(f)) 
By other than a small entity 


(d) Extension fee for response within fourth month pursuant to § 
1.136(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(e) For filing a notice of appeal from the examiner to the Board of 
Patent Appeals and Interferences: 


By a small entity (§ 1.9(f)) 
By other than a small entity ..................:.ccccesceceeeeecereeees $310.00 


(f) In addition to the fee for filing a notice of appeal, for filing a 
brief in support of an appeal: 


By a small entity (§ 1.9 (f)) 
By other than a smal entity 


(g) For filing a request for an oral hearing before the Board of 
Patent Appeals and Interferences in an appeal under 35 U.S.C. § 
134: 


By a small entity (§ 1.9(f)) 
By coffee them a cnn Cat y: n.n...n..ccescsesnssscnscsssssenssveses $270.00 


EEE 


(j) For filing a petition to institute a public use proceeding under § 
92 $1,510.00 


(m) For filing a petition: 


(1) For revival of an unintentionally abandoned application, or 
(2) For the unintentionally delayed payment of the fee for 
issuing a patent: 


--++-660.00 
$1,320.00 


By a small entity (§ 1.9(f)) ....... 
By other than a small entity 


(n) For requesting publication of a statutory invention registration 
prior to the mailing of the first examiner’s action pursuant to 
1.104--$920.00 reduced by the amount of the application basic 
filing fee paid. 


(o) For requesting publication of a statutory invention registration 
after the mailing of the first examiner's action pursuant to 
1.104--$1,840.00 reduced by the amount of the application basic 
filing fee paid. 


(p) For submission of an information disclosure statement under § 
III sstcsstsscinscsmcosensatmnnccvcdeubaseubvtasoscebecisaduncnesotaineactiiaten $240.00 


KEKEX 


(r) For entry of a submission after final rejection under § 1.129(a): 


fe ee Re) eC EE $395.00 
By other than a small entity 


(s) For each additional invention requested to be examined under 
§ 1.129(b): 


Bay eo a NN BD RID vieessiiccstcinsstetinscthcccrictanienel $395.00 
By other than a small entity 


4. Section 1.18 is revised to read as follows: 
§ 1.18 Patent issue fees. 


(a) Issue fee for issuing each original or reissue patent, except a 
design or plant patent: 

By a small entity (§ 1.9(f)) eoveeee660.00 
By other than a small entity 
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(b) Issue fee for issuing a design patent: 


By a small entity (§ 1.9(f)) .... ..$225.00 


By other than a small entity 
(c) Issue fee for issuing a plant patent: 


ee Oe I Ie BI sitnaecsnssscenciesisecicestnsncencasnsins $335.00 
By other than a small entity $670.00 


5. Section 1.19 is amended by revising paragraphs (a)(2) and (a)(3) 
to read as follows: 


§ 1.19 Document supply fees. 
(a)*** 


(2) Printed copy of a plant patent in color $15.00 
(3) Copy of a utility patent or statutory invention registration 
containing color drawing (see 1.84(a)(2)) 0... $25.00 


RK 


6. Section 1.20 is amended by revising paragraphs (c), (e) through 
(g). (C1), (i)(2), and (j)(1) through (j)(3) to read as follows: 


§ 1.20 Post issuance fees. 


eeRKE 


(c) For filing a request for reexamination (§ 1.510(a)) .$2,520.00 


REE 


(e) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after December 
12, 1980, in force beyond four years; the fee is due by three years 
and six months after the original grant: 


By ES I GD BDI esinecstinisnsssiccscntnnvacninsocaanncs $525.00 
By other than a small entity 


(f) For maintaining an original or reissue patent, except a design or 
plant patent, based on an application filed on or after December 12, 
1980, in force beyond eight years; the fee is due by seven years 
and six months after the original grant: 


By a small entity (§ 1.9(f)) $1,050.00 
By other than a small entity ....................ccseesseeeeeeees $2,100.00 


(g) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after December 
12, 1980, in force beyond twelve years; the fee is due by eleven 
years and six months after the original grant: 


By a small entity (§ 1.9(f)) $1,580.00 
By other than a small entity .................cccseeeeeseeeeees $3,160.00 


KEEKK 


(i) ood 


(1) Unavoidable 
(2) Unintentional 


(j) *** 

(1) Application for extension under § 1.740 

(2) Initial application for interim extension 
under § 1.790 

(3) Subsequent application for interim extension 
under §1.790 


7. Section 1.21 is amended by revising paragraphs (a)(1)(ii), (a)(6) 
and (j) to read as follows: 


§ 1.21 Miscellaneous fees and charges. 


(a) eeE 
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(1) *** 


(ii) Registration examination fee ..................csseseeeeees $310.00 
HEKKK 

(6) For requesting regrading of an examination under § 10.7(c): 

(i) Regrading of morning section (PTO Practice and 


I dip rinisiiccniiecnctinpnascassppnnnilenssnpsiidanedandldaetmesciiaiiccal $230.00 
(ii) Regrading of afternoon section (Claim Drafting) ..$540.00 


RK 


(j) Labor charges for services, per hour or fraction thereof .$40.00 


eK 


8. Section 1.445 is amended by revising paragraph (a) to read as 
follows: 


§ 1.445 International application filing, processing and search 


fees. 


(a) The following fees and charges for international applications 
are established by the Commissioner under the authority of 35 
U.S.C. 376: 


(1) A transmittal fee (see 35 U.S.C. 361(d) and PCT 
RTD ssictssnnseecchassaccnnsencitecspoiciadis rac andeah nactincccamissions $240.00 

(2) A search fee (see 35 U.S.C. 361(d) and PCT Rule 16): 

(i) Where a corresponding prior United States National appli- 
cation filed under 35 U.S.C. 111(a) with the filing fee under 37 
CFR 1.16(a) has been filed 

(ii) For all situations not provided for in (a)(2)(i) of this 
section 


(3) A supplemental search fee when required, per additional 
MII iss csscicssasrectacsniscsconsecabeciabinndpenacieasianlonncsnseenshaiate $210.00 


eEREK 


9. Section 1.482 is amended by revising paragraphs (a)(1)(i), 
(a)(1)(ii), and (a)(2)(ii) to read as follows: 


§ 1.482 International preliminary examination fees. 
(a) *** 


aye 


(i) Where an international search fee as set forth in § 1.445(a)(2) 
has been paid on the international application to the United States 
Patent and Trademark Office as an International Searching Author- 
ity, a preliminary examination fee of 

(ii) Where the International Searching Authority for the inter- 
national application was an authority other than the United States 
Patent and Trademark Office, a preliminary examination fee 


(2) KK 

(ii) Where the International Searching Authority for the inter- 
national application was an authority other than the United States 
Patent and Trademark Office .................scscscsscssecsssssscsesrees $270.00 


KKK 


10. Section 1.492 is amended by revising paragraphs (a), (b), and 
(d) to read as follows: 


§ 1.492 National stage fees. 


RK 


(a) The basic national fee: 

(1) Where an international preliminary examination fee as set 
forth in § 1.482 has been paid on the international application to 
the United States Patent and Trademark Office: 





Fesruary 20, 2001 


it OG TID acscncnisctvsscsincsnntassvcasincenin $360.00 
By other than a small entity 


(2) Where no international preliminary examination fee as set 
forth in § 1.482 has been paid to the United States Patent and 
Trademark Office, but an international search fee as set forth in § 
1.445(a)(2) has been paid on the international application to the 
United States Patent and Trademark Office as an International 
Searching Authority: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(3) Where no international preliminary examination fee as set 
forth in § 1.482 has been paid and no international search fee as set 
forth in § 1.445(a)(2) has been paid on the international application 
to the United States Patent and Trademark Office: 


Be I III GE RING sean ienscscccsnnsciccsssacsvnesnssnssissinnl $535.00 
By other than a small entity $1,070.00 


(4) Where an international preliminary examination fee as set 
forth in § 1.482 has been paid to the United States Patent and 
Trademark Office and the international preliminary examination 
report states that the criteria of novelty, inventive step (non- 
obviousness), and industrial applicability, as defined in PCT 
Article 33 (1) to (4) have been satisfied for all the claims presented 
in the application entering the national stage (see § 1.496(b)): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(5) Where a search report on the international application has 
been prepared by the European Patent Office or the Japanese 
Patent Office: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) In addition to the basic national fee, for filing or later 
presentation of each independent claim in excess of 3: 


By a small entity (§ 1.9(f)) 
By other than a small entity 
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oe KK 


(d) In addition to the basic national fee, if the application contains, 
or is amended to contain, a multiple dependent claim(s), per 
application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


HEKKE 


Part 2 - Rules of Practice in Trademark Cases 


1. The authority citation for 37 CFR Part 2 would continue to 
read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 


2. Section 2.6 is amended by revising paragraphs (b)(4) and 
(b)(10) to read as follows: 


§ 2.6 Trademark fees. 


RK 


(b) Trademark service fees. 


REKEK 


(4) Certified copy of a registered mark, showing title and/or 
status: 


(i) Regular service 
(ii) Expedited local service 


*RKEE 


(10) Labor charges for services, per hour or fraction 
thereof 


eRRKE 
BRUCE A. LEHMAN 


Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


July 22, 1997 


NOTE- The following appendix is provided as a courtesy to the public, but is not a substitute for the rules. 
It will not appear in the Code of Federal Regulations. 


Appendix A - Comparison of Existing and Revised Fee Amounts 


DESCRIPTION 


Basic Filing Fee 
Basic Filing Fee (Small Entity) 
Independent Claims 


Independent Claims (Small Entity) 


Claims in Excess of 20 


Claims in Excess of 20 (Small Entity) 


Multiple Dependent Claims 
Multiple Dependent Claims 
(Small Entity) 

Surcharge - Late Filing Fee 
Surcharge - Late Filing Fee 
(Small Entity) 

Design Filing Fee 

Design Filing Fee (Small Entity) 
Plant Filing Fee 

Plant Filing Fee (Small Entity) 
Reissue Filing Fee 

Reissue Filing Fee (Small Entity) 
Reissue Independent Claims 
Reissue Independent Claims 
(Small Entity) 

Reissue Claims in Excess of 20 
Reissue Claims in Excess of 20 
(Small Entity) 

Provisional Application Filing Fee 


Pre-Oct 1997 


$770 
$385 
$80 
$40 
$22 
$11 
$260 
$130 


$130 
$65 


$320 
$160 
$530 
$265 
$770 
$385 

$80 

$40 


$22 


$11 
$150 
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37 CFR Sec. DESCRIPTION 


1.16(k) Provisional Application Filing Fee 
(Small Entity) 

1.16(1) Surcharge - Incomplete Provisional 
App. Filed 

-16(1) Surcharge - Incomplete Provisional 
App. Filed (Small Entity) 

.17(a) Extension - First Month 

.17(a) Extension - First Month 
(Small Entity) 

.17(b) Extension - Second Month 

.17(b) Extension - Second Month 
(Small Entity) 

.17(c) Extension - Third Month 

.17(c) Extension - Third Month 
(Small Entity) 

.17(d) Extension - Fourth Month 

.17(d) Extension - Fourth Month 
(Small Entity) 

.17(e) Notice of Appeal 

.17(e) Notice of Appeal (Small Entity) 

.17(f) Filing a Brief 

.17(f) Filing a Brief (Small Entity) 

.17(g) Request for Oral Hearing 

.17(g) Request for Oral Hearing 
(Small Entity) 

.17(h) Petition - Not All Inventors 

.17(h) Petition - Correction of Inventorship 

.17(h) Petition - Decision on Questions 

.17(h) Petition - Suspend Rules 

-17(h) Petition - Expedited License 

.17(h) Petition - Scope of License 

.17(h) Petition - Retroactive License 

.17(h) Petition - Refusing Maintenance Fee 

.17(h) Petition - Refusing Maintenance Fee - 
Expired Patent 

-17(h) Petition - Interference 

.17(h) Petition - Reconsider Interference 

.17(h) Petition - Late Filing of Interference 

.20(b) Petition - Correction of Inventorship 

.17(h) Petition - Refusal to Publish SIR 

.17(i) Petition - For Assignment 

17(i) Petition - For Application 

.17(i) Petition - Late Priority Papers 

17) Petition - Suspend Action 

.17(i) Petition - Divisional Reissues to 
Issue Separately 

17) Petition - For Interference Agreement 

17) Petition - Amendment After Issue 

.17(i) Petition - Withdrawal After Issue 

17) Petition - Defer Issue 

170) Petition - Issue to Assignee 

17) Petition - Accord a Filing Date 
Under § 1.53 

170i) Petition - Accord a Filing Date 
Under § 1.62 

.17(i) Petition - Make Application Special 

17) Petition - Public Use Proceeding 

-17(k) Non-English Specification 

17) Petition - Revive Abandoned Appl. 

7) Petition - Revive Abandoned Appl. 
(Small Entity) 

.17(m) Petition - Revive Unintentionally 
Abandoned Appl. 

.17(m) Petition - Revive Unintent 
Abandoned Appl. (Small Entity) 

.17(n) SIR - Prior to Examiner’s Action 

.17(0) SIR - After Examiner’s Action 

.17(p) Submission of an Information 
Disclosure Statement (1.97) 

.17(q) Petition - Correction of Inventorship 
(Prov. App.) 

.17(q) Petition - Accord a filing date 
(Prov. App.) 

.17(q) Petition - Entry of submission after 
final rejection (Prov. App.) 


1 
1 
I 
1 
l 
1 
1 
1 
1 
I 
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37 CFR Sec. 
1.17(r) 
.17(r) 
.17(s) 
.17(s) 
.18(a) 
.18(a) 
.18(b) 
.18(b) 
.18(c) 
.18(c) 
19a) 
-19(a)(1 (ii) 
-19(a)(1 (iii) 


.19(a)(2) 
-19(a)(3)(i) 


-19(b)(1)(i) 
-19(b)(1 ii) 
-19(b)(2) 
.19(b)(3) 
.19(b)(4) 
-19(c) 
.19(d) 
.19(e) 


.19(f) 
.19%(g) 


.19(h) 
.20(a) 
.20(c) 
.20(d) 
.20(d) 
.20(e) 
.20(e) 


.20(f) 
.20(f) 


.20(g) 


.20(g) 
.20(h) 


.20(h) 


.20(1)(1) 
.20(i)(2) 
.20G)1) 
.20(j)(2) 
.20(j)(3) 
21a i) 
.21(a)(1 (ii) 
.21(a)(2) 
21(a)(3) 
.21(a(4) 
1.21(a)(4) 


1.21(aX(5) 
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DESCRIPTION 


Filing a submission after final 
rejection (§ 1.129(a)) 

Filing a submission after final 
rejection (§ 1.129(a)) (Small Entity) 
Per add’ invention to be examined 
(§ 1.129(b)) 

Per add’! invention to be examined 
(§ 1.129(b)) (Small Entity) 

Issue Fee 

Issue Fee (Small Entity) 

Design Issue Fee 

Design Issue Fee (Small Entity) 
Plant Issue Fee 

Plant Issue Fee (Small Entity) 
Copy of Patent 

Patent Copy - Overnight delivery to 
PTO Box or overnight fax 

Patent Copy Ordered by Expedited 
Mailor Fax - Exp. service 

Plant Patent Copy 

Copy of Utility Patent or SIR in 
Color 

Certified Copy of Patent Application 
as Filed 

Certified Copy of Patent Application 
as Filed, Expedited 

Cert. or Uncert. Copy of Patent- 
Related File Wrapper/Contents 
Cert. or Uncert. Copies of Office 
Records, per Document 

For Assignment Records, 

Abstract of Title and Certification 
Library Service 

List of Patents in Subclass 
Uncertified Statement-Status of 
Maintenance Fee Payment 

Copy of Non-U.S. Patent Document 
Comparing and Certifying Copies, 
Per Document, Per Copy 

Duplicate or Corrected Filing Receipt 
Certificate of Correction 
Reexamination 

Statutory Disclaimer 

Statutory Disclaimer (Small Entity) 
Maintenance Fee - 3.5 Years 
Maintenance Fee - 3.5 Years 
(Small Entity) 

Maintenance Fee - 7.5 Years 
Maintenance Fee - 7.5 Years 
(Small Entity) 

Maintenance Fee - 11.5 Years 
Maintenance Fee - 11.5 Years 
(Small Entity) 

Surcharge - Maintenance Fee - 
Months 

Surcharge - Maintenance Fee - 
Months 

(Small Entity) 

Surcharge - Maintenance After 
Expiration - Unavoidable 
Surcharge - Maintenance After 
Expiration - Unintentional 
Extension of Term of Patent 

Under § 1.740 

Initial Application for Interim 
Extension Under § 1.790 
Subsequent Application for Interim 
Extension Under § 1.790 
Application Fee (non-refundable) 
Registration examination fee 
Registration to Practice 
Reinstatement to Practice 
Certificate of Good Standing 
Certificate of Good Standing, 
Suitable Framing 

Review of Decision of Director, OED 
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Oct 1997 
$790 


$24 
$15 
$30 
$150 


$25 


$25 
$50 

$3 
$10 


$25 
$25 


$25 
$100 
$2,460 
$110 
$55 
$1,020 
$510 


$2,050 
$1,025 


$3,080 
$1,540 


$130 


$65 
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37 CFR Sec. 
1.21(a)(6)(i) 
1.21(a)(6){ii) 


1.21(b)(1) 
1.21(b)(2) 


1.21(b)(3) 


1.21(c) 
1.21(d) 
1.21(e) 
1.21(g) 
1.21(h) 
1.21(i) 
1.21(j) 
1.21(k) 
1.21(k) 
1.21(1) 
1.21(m) 
1.21(n) 


1.21(0) 


1.296 
1.445(a\(1) 
1.445(a)(2)(i) 


1.445(a)(2)(ii) 


1.445(aX(3) 
1.482(a)(1)(i) 
1.482(a)(1 (ii) 
1.482(a)(2)(i) 
1.482(a)(2)(ii) 
1.492(a)(1) 
1.492(a)(1) 


1.492(a)(2) 
1.492(a)(2) 
1.492(a)(3) 
1.492(a)(3) 


1.492(a)(4) 
1.492(a)(4) 
1.492(a)(S) 
1.492(a)(S) 


1.492(b) 
1.492(b) 


1.492(c) 
1.492(c) 


1.492(d) 
1.492(d) 


1.492(e) 
1.492(e) 
1.492(f) 

2.6(a)(1) 
2.6(a)(2) 
2.6(a)(3) 
2.6(a)(4) 


2.6(a)(5) 
2.6(a)(6) 


2.6(a)(7) 
2.6(a)(8) 
2.6(a(9) 


2.6(a)(10) 
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DESCRIPTION 


Regrading of A.M. section 

(PTO Practice and Procedure) 
Regrading of P.M. section 

(Claim Drafting) 

Establish Deposit Account 

Service Charge Below Minimum 
Balance 

Service Charge Below Minimum 
Balance 

Filing a Disclosure Document 

Box Rental 

International Type Search Report 
Self-Service Copy Charge 
Recording Patent Property 
Publication in the OG 

Labor Charges for Services 
Unspecified Other Services 
Terminal Use APS-CSIR (per hour) 
Retaining abandoned application 
Processing Returned Checks 
Handling Fee - Incomplete 
Application 

Terminal Use APS-TEXT 
Coupons for Patent and Trademark 
Copies 

Handling Fee - Withdrawal SIR 
Transmittal Fee 

PCT Search Fee - Prior U.S. 
Application 

PCT Search Fee - No U.S. 
Application 

Supplemental Search 

Preliminary Exam Fee 

Preliminary Exam Fee 

Additional Invention 

Additional Invention 

Preliminary Examining Authority 
Preliminary Examining Authority 
(Small Entity) 

Searching Authority 

Searching Authority (Small Entity) 
PTO Not ISA nor IPEA 

PTO Not ISA nor IPEA (Small 
Entity) 

Claims - IPEA 

Claims - IPEA (Small Entity) 
Filing with EPO/JPO Search Report 
Filing with EPO/JPO Search Report 
(Small Entity) 

Claims - Extra Individual (Over 3) 
Claims - Extra Individual (Over 3) 
(Small Entity) 

Claims - Extra Total (Over 20) 
Claims - Extra Total (Over 20) 
(Small Entity) 

Claims - Multiple Dependents 
Claims - Multiple Dependents 
(Small Entity) 

Surcharge 

Surcharge (Small Entity) 

English Translation - After 20 
Months 

Application for Registration, Per 
Class 

Amendment to Allege Use, Per Class 
Statement of Use, Per Class 
Extension for Filing Statement of 
Use, Per Class 

Application for Renewal, Per Class 
Surcharge for Late Renewal, Per 
Class 

Publication of Mark Under § 12(c), 
Per Class 

Issuing New Certificate of 
Registration 

Certificate of Correction of 
Registrant’s Error 

Filing Disclaimer to Registration 


Fesruary 20, 2001 


$25 

$30 

Actual Cost 
$50 

$130 

$50 

$130 


$40 
$3 


$440 
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37 CFR Sec. 


2.6(a)(11) 
2.6(a)(12) 


2.6(a)(13) 
2.6(a)(14) 
2.6(a)(15) 
2.6(a)(16) 
2.6(a)(17) 
2.6(a)(18) 
2.6(a)(19) 


2.6(b)(1)(i) 
2.6(b)(1 (ii) 


2.6(b)(1 (iii) 
2.6(b)(2)(i) 
2.6(b)(2)(ii) 
2.6(b)(3) 
2.6(b)(4)(i) 


2.6(b)(4)(ii) 


U.S. PATENT AND TRADEMARK OFFICE 


DESCRIPTION 


Filing Amendment to Registration 
Filing Afffidavit Under Section 8, 
Per Class 

Filing Affidavit Under Section 15, 
Per Class 

Filing Affidavit Under Sections 

8 & 15, Per Class 

Petitions to the Commissioner 
Petition to Cancel, Per Class 
Notice of Opposition, Per Class 

Ex Parte Appeal to the TTAB, Per 
Class 

Dividing an Application, 

Per New Application Created 
Copy of Registered Mark 

Copy of Registered Mark, 
overnight delivery to PTO box or fax 
Copy of Reg. Mark Ordered Via Exp. 
Mail or Fax, Exp. Sve. 

Certified Copy of TM Application 
as Filed 

Certified Copy of TM Application 
as Filed, Expedited 

Cert. or Uncert. Copy of 
TM-Related File Wrapper/Contents 
Cert. Copy of Registered Mark, 
Title or Status 

Cert. Copy of Registered Mark, 
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Oct 1997 


Title or Status - Expedited 


2.6(b)(5) Certified or Uncertified Copy of 


TM Records 
2.6(b)(6) Recording Trademark Property, 
Per Mark, Per Document 


2.6(b)(6) For Second and Subsequent Marks 


in Same Document 


2.6(b)(7) For Assignment Records, Abstracts of 


Title and Cert. 
2.6(b)(8) Terminal Use X-SEARCH 
2.6(b)(9) Self-Service Copy Charge 
2.6(b)(10) Labor Charges for Services 
2.6(b)(11) Unspecified Other Services 


-These fees are not affected by this rulemaking. 


$30 
Actual Cost 


{1201 OG 63] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 2 


Patent and Trademark Automated Search System Fees 
Agency: Patent and Trademark Office, Commerce 
Action: Listing of suspension of final rule 


Summary: The Patent and Trademark Office (Office), on December 
11, 1989, amended the rules of practice in patent and trademark 
cases, Parts | and 2 of Title 37, Code of Federal Regulations, 
setting forth the fees for public access to the Office’s text data 
bases: the Automated Patent System (APS) and the automated 
trademark search system (T-Search). 54 FR 50942. That final rule 
became effective on February 12, 1990. On that date, 37 CFR 
2.6(w), dealing with T-Search fees, took effect, but was immedi- 
ately suspended by the Commissioner. 


The collection of the fee was initially suspended to permit users 
to become familiar with the T-Search system. The T-Search system 
has been available to the public since April 1989, a sufficient time 
for users to become familiar with the system. Therefore, as 
provided in the final rule, the Office now gives notice that the 
suspension is lifted. The Office will begin to collect the fees set 
forth in 37 CFR 2.6(w) sixty (60) days from the date of this notice. 


Cost estimates based on usage and actual costs are available for 
inspection in the Office of Long-Range Planning and Evaluation, 
Room 507, Crystal Park 1, Crystal Drive, Arlington, Virginia. 


Dates: The suspension of 37 CFR 2.6(w) is lifted as of Nov. 13, 
1990. The collection of fees under 37 CFR 2.6(w) will begin on 
November 13, 1990 


For Further Information Contact: Frances Michalkewicz by 
telephone at (703) 557-1610 or by mail to her attention and 
addressed to the Commissioner of Patents and Trademarks, Wash- 
ington, D.C. 20231. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


September 4, 1990 


[1119 OG 6] 


(78) Deposit Account Authorizations 


The rules of practice were amended effective Oct. 1, 1982, at 37 
CFR 1.25(b) to state that: “A general authorization to charge all 
fees, or only certain fees, set forth in §§ 1.16 to 1.18 to a deposit 
account may be filed in an individual application, either for the 
entire pendency of the application or with respect to a particular 
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paper filed.” A general authorization would not apply to document 
supply fees under § 1.19, such as those required for certified 
copies; to post-issuance fees under § 1.20 such as those required 
for maintenance fees; or to miscellaneous fees and charges under 
§ 1.21, such as assignment recording fees. 


Many applications filed prior to Oct. 1, 1982, contain broad 
language authorizing any additional fees which might have been 
due to be charged to a deposit account. The Patent and Trademark 
Office does not interpret such broad authorizations, filed in an 
application on or after Oct. 1, 1982, will be interpreted as 
authorization to charge the issue fee; as well as any other fee set 
forth in §§ 1.16, 1.17 or 1.18. Fees under sections §§ 1.19, 1.20 
and 1.21 will not be charged as a result of a general authorization 
under section 1.25. 


It is recommended that authorizations to charge fees to deposit 
accounts include reference to the particular fees or fee sections of 
the rules which applicant intends to authorize. For example, if 
filing and processing fees under §§ 1.16 and 1.17 only are intended 
to be included in the authorization, and not the issue fee under § 
1.18, the authorization could read: “The Commissioner is hereby 
authorized to charge any fees under 37 CFR 1.16 and 1.17 which 
may be required during the entire pendency of the application to 
Deposit Account No. .” Such an authorization would 
clearly exclude issue fees under 37 CFR 1.18 while including all 
the filing and processing fees listed in 37 CFR 1.16 and 1.17. 
Similarly, if it were intended to authorize the charging of fees 
relating only to a specific paper, the authorization could read “The 
Commissioner is hereby authorized to charge any fees under 37 
CFR 1.16 and 1.17 which may be required by this paper to Deposit 
Account No. .” Such authorizations would cover situa- 
tions in which a check to cover a filing and processing fee under 
37 CFR 1.16 and 1.17 was omitted or was for an amount less than 
the amount required. 


It is extremely important that the authorization be clear and 
unambiguous. If applicants file authorizations which are ambigu- 
ous and which deviate from the usual forms of authorizations, the 
Office may not interpret the authofizations in the manner appli- 
cants intend. In such cases applicants could be subject to further 
expenses, petitions, etc. in order to correct fees which were not 
charged as intended due to an ambiguous authorization. 


GERALD J. MOSSINGHOFF 
Commissioner of Patents 
and Trademarks 


July 1, 1983 


[1032 OG 32] 


Deposit Account Authorization to 
Charge Issue Fee 


This notice supplements the Official Gazette notice, dated July 
1, 1983, published at 1032 O.G. 33 on July 26, 1983. 


The rules of practice were amended effective Oct. 1, 1982, at 37 
CFR 1.25(b) to state that: “A general authorization to charge all 
fees, or only certain fees, set forth in 37 CFR 1.16 to 1.18 toa 
deposit account may be filed in an individual application, either for 
the entire pendency of the application or with respect to a 
particular paper filed.” 


The Patent and Trademark Office will treat broad language to 
“charge any additional fees which may be required at any time 
during the prosecution of the application” as authorization to 
charge the issue fee on applications filed on or after Oct. 1, 1982. 


RENE D. TEGTMEYER 
Assistant Commissioner for Patents 


Sept. 30, 1988 


[1095 OG 44] 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


™ Unpaid Fee Checks 


Beginning Dec. 1, 1987, the Office will change the procedure 
for handling fee checks of attorneys and agents that are returned to 
the Office unpaid. Presently, when a check submitted as payment 
for an application, a processing, an issue or any other fee is 
returned to the Office unpaid, the Office of Finance sends a letter 
to the attorney or agent who represents the applicant, or to the 
applicant if unrepresented by an attorney or agent, enclosing the 
check and calling attention to the fact that the check was returned 
unpaid. Beginning Dec. 1, 1987, the Office of Finance will send a 
copy of its letter to the applicant if the letter is addressed to an 
attorney or agent. The prohibition of 37 CFR §§ 1.33 and 2.18 
against double correspondence is waived in view of the submis- 
sion of a check that is returned unpaid to the Office. 


A registered patent attorney or agent who repeatedly submits 
checks that are returned unpaid through no fault of the bank may 
expect to have the matter referred to the Office of Enrollment and 
Discipline. 


DONALD W. PETERSON 
Deputy Commissioner 


Oct. 5, 1987 


[1083 OG 44] 


Certain Fees to be Adjusted 


The House and Senate passed on November 19, 1999, the 
American Inventors Protection Act of 1999 as part of the confer- 
ence report (H. Rpt. 106-479) on H.R. 3194, Consolidated Appro- 
priations Act, Fiscal Year 2000. The text of the American Inventors 
Protection Act of 1999 is contained in Title IV of S. 1948, the 
Intellectual Property and Communications Omnibus Reform Act 
of 1999, which is incorporated by reference in Division B of the 
conference report. This bill contains language that will decrease 
certain patent fees and increase certain trademark fees as shown 
below. The President is expected to sign the legislation. However, 
the Patent and Trademark Office (PTO) does not know when the 
President will sign the legislation. 


A final rule amending the rules of practice in patent and 
trademark cases to indicate the new fee amounts will be published 
in the Federal Register. This notice constitutes the publication 
requirement for the Official Gazette of the Patent and Trademark 
Office. The final rule and the new PTO fee schedule will be posted 
to the PTO Web site in the near future. 


The effective date for the amendments to the fee amounts in 37 
CFR 1.16, 1.20, and 1.492 (shown in bold) will be 30 days after 
the enactment date of H.R. 3194 (S. 1948), that is, 30 days after the 
President signs the legislation. The effective date for the amend- 
ments to the fee amounts in 37 CFR 1.17 and 2.6 (shown in italics) 
will be January 10, 2000. 


Section 1.53(d), which relates to a continued prosecution 
application (CPA), is not being revised by H.R. 3194 (S. 1948). 
However, it should be noted that section 1.53(d)(3) requires 
payment of the basic filing fee as set forth in 37 CFR 1.16. 


Patent and trademark customers are responsible for paying the 
correct fee amounts. We advise our customers to refer to the 
official PTO Web site (www.uspto.gov), or contact the PTO 
General Information Services Division at (703) 308-4357 or (800) 
PTO-9199 for the most current fee amounts and information. 
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(82) 
Patent Fees 


37 CFR Sec. New Fee 


Amount 


Current Fee 
Amount 


Description 


$760 
$380 
$760 
$380 
$760 
$380 
$760 
$380 
$760 


$690 
$345 
$690 
$345 
$690 
$345 
$690 
$345 
$690 


1.16(a) 
1.16(a) 
1.16(a) 
1.16(a) 
1.16(h) 
1.16(h) 
1.16(h) 
1.16(h) 
1.17(r) 


Basic filing fee -- Utility 

Basic filing fee -- Utility Small Entity) 

Basic filing fee -- Utility (CPA) 

Basic filing fee -- Utility (CPA) (Small Entity) 
Reissue filing fee 

Reissue filing fee (Small Entity) 

Reissue filing fee (CPA) 

Reissue filing fee (CPA) (Small Entity) 

Filing a submission after final rejection 
(1.129(a)) 

Filing a submission after final rejection 
(1.129(a)) (Small Entity) 

Per additional invention to be examined 
(1.129%(b)) 

Per additional invention to be examined 
(1.129(b)) (Small Entity) 

Maintenance fee - due at 3.5 years 
Maintenance fee - due at 3.5 years (Small Entity) 
ISA - U.S. 

ISA - U.S. (Small Entity) 


1.17(r) $380 $345 


1.17(s) $760 $690 


$380 $345 
$830 
$415 
$690 
$345 


1.17(s) 


$940 
$470 
$760 
$380 


1.20(e) 
1.20(e) 
1.492(a)(2) 
1.492(a)(2) 


Trademark Fees 


New Fee 
Amount 


Current Fee 
Amount 


37 CFR Sec. Description 


$245 
$100 
$300 
$100 
$200 
$200 


$325 
$150 
$400 
$200 
$300 
$300 


2.6(a)(1) 
2.6(a)(4) 
2.6(a)(5) 
2.6(a)( 13) 
2.6(a)( 16) 
2.6(a)(17) 


Application for registration, per class 
Extension for filing Statement of Use, per class 
Application for renewal, per class 

Filing section 15 affidavit, per class 

Petition for cancellation, per class 

Notice of opposition, per class 


Questions or comments concerning this notice should be forwarded to Matthew Lee by telephone at (703) 305-8051, by e-mail at 
matthew.lee @uspto.gov, or by facsimile at (703) 305-8007, or by mail marked to his attention and addressed to the Commissioner of 


Patents and Trademarks, Office of Finance, Crystal Park 1, Suite 802, Washington, D.C. 20231. 


November 24, 1999 


Q. TODD DICKINSON 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1229 OG 12] 


= 
(82) Automatic Refund of Overpayments of $25 


or Less for a Limited Period 


The President signed into law the United States Patent and 
Trademark Office Reauthorization Act, Fiscal Year 1999 (H.R. 
3723, Pub. L. 105-358) on November 10, 1998. It provides for new 
fee amounts under 35 U.S.C. 41 (a) and (b). The PTO published a 
final rule in the Federal Register on December 8, 1998 at 63 Fed. 
Reg. 67578 and in the Official Gazette on December 29, 1998 at 
1217 Off. Gaz. Pat. Office 148 amending the rules of practice in 
patent cases to indicate the new patent the amounts. These fee 
provisions were effective as of November 10, 1998, except for the 
fee amounts in 37 CFR 1.17(r) and (s), and 1.21 (a)(6)(ii), which 
were effective on December 8, 1998. 


Pub. L. 105-358 was enacted without much advance warning 
and many customers, not yet aware of the changes in the fee 
amounts, have overpaid. Many of the fee reductions made by Pub. 
L. 105-358 are $25 or less. Normally, because of the costs 
associated with processing refunds, the PTO refunds the overpay- 
ments of $25 or less only upon request. The PTO, however, will 
waive the requirement of 37 CFR 1.26(a) and automatically 
refund all overpayments of $25 or less paid during the period 
from November 10, 1998 through January 10, 1999. 


If you have any questions about the new patent fees, please 
contact the Patent Assistance Center at (703) 308-4357 or (800) 
PTO-9199. 
Jan. 4, 1999 Q. TODD DICKINSON 
Deputy Assistant Secretary of Commerce 

and Deputy Commissioner of 
Patents and Trademarks 


[1219 OG 42] 


(83) Point-of-Sale Check Conversion Pilot Program 


The Patent and Trademark Office (PTO) is participating in the U.S. 
Department of the Treasury’s Point-of-Sale (POS) Check Conver- 
sion pilot program for certain fee collection activities. The method 
of payments accepted under 37 CFR 1.23 are not changed by this 
notice. Those customers paying in person by checks other than 
cashier's or certified checks may be affected by the POS Check 
Conversion program. The following educational signage will be 
conspicuously displayed at all POS Check Conversion locations: 


This Federal Agency now uses electronic Point-of-Sale Check 
Conversion. Check Conversion uses the information pre-printed 
on your check to initiate an electronic debit from your checking 
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account. This debit will be posted to your checking account 
within one business day and will appear on your next account 
statement as an electronic payment to this Agency. 


To perform Check Conversion, the clerk will run your check 
through a device that can read your account information from 
the check. You will be asked to sign a form authorizing the 
Agency to electronically debit the amount of the transac tion 
from your account. The clerk will stamp your check as “Void 
- Processed by Electronic Funds Transfer” and will return 
your check, authorization and receipt to you. 


The POS Check Conversion pilot will be used in the Patent Search 
Libraries, Patent Search Image Retrieval Facility, Office of Elec- 
tronic Information Products, Office of Public Records, and Trade- 
mark Search Library. The POS Check Conversion program is one 
component of the long-term PTO commitment to enhance financial 
management practices in order to fulfill its fiduciary obligations to 
its many customers. The POS Check Conversion program will 
reduce the processing and collection costs associated with returned 
“unpaid” checks. Customers who do not wish to participate in the 
POS Check Conversion program may submit a method of payment 
other than a check in accordance with 37 CFR 1.23, including 
credit card and cash payments. Questions or comments concerning 
this notice should be forwarded to Matthew Lee by telephone at 
(703) 305-8051, by e-mail at matthew.lee @uspto.gov, or by fax at 
(703) 305-8007. 
Sep. 22, 1999 Q. TODD DICKINSON 
Acting Assistant Secretary of Commerce 
and Acting Commissioner of Patents 
and Trademarks 


[1227 OG 81] 


Use of Metric System of Measurements 
in Patent Applications 


The ability of the United States to compete in world trade and 
improve our trade balance is becoming more important and more 
difficult each day as our competitors get stronger. Presently, the 
United States is the only industrial country which has not adopted 
the metric system of weights and measures. The lack of U.S. goods 
being produced and packaged under metric standards results in our 
country being at a competitive disadvantage in world markets. 


To improve our competitiveness, in the 1988 trade bill, Con- 
gress established metric as the Nation’s “preferred system of units 
for United States trade and commerce,” and set a 1992 date for 
Federal agencies to complete their transition to metric uses in 
“procurement, grants and other business related activities”. 


To implement the congressional designation of the metric 
system of measurement for U.S. trade and commerce, the Presi- 
dent on July 25, 1991, issued an Executive Order (Metric Usage in 
Federal Government Programs) for the Federal Government to 
lead the way in metric usage. The Department of Commerce has 
been designated as the lead agency responsible for coordinating 
usage by the Federal Government. 


The Patent and Trademark Office (PTO) does not currently 
require weights and measures in patent applications to be stated in 
the metric system. However, in Section 608.01 of the Manual of 
Patent Examining Procedure, all patent applicants are strongly 
encouraged to use either (1) only metric units or (2) inch-pound 
units together with their metric equivalents, when describing their 
inventions in the specifications of patent applications. 


In the spirit of the Executive Order, the PTO reiterates and 
emphasizes strong encouragement for patent applicants to use the 
metric system of weights and measurements in patent applications. 
At some future time when there has been a sufficient conversion to 
metric usage by U.S. research and development industries, the 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


PTO will consider making it a requirement that patent applicants 
use metric units in patent applications. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Jan. 15, 1992 


{1135 OG 55] 


(85) Applicants Cautioned to File Applications on 


Papers that Comply With Sheet Size/Margin and 
Quality Requirements of 37 CFR 1.52 and 1.84(f) and (g). 


Summary: If an application-as-filed does not meet the sheet 
size/margin and quality requirements of 37 CFR 1.52 and 1.84(f) 
and (g), certified copies of such application may be illegible and/or 
ineffective as priority documents. 


Discussion: The Patent and Trademark Office (PTO) amended 37 
CFR 1.52 and 1.84 in September of 1996 so that application and 
application-related papers (application papers) filed in the PTO 
would be of a paper size/margin and quality to permit the PTO to 
produce reliable electronic records by image and optical character 
recognition (OCR) scanning the application papers. See Miscella- 
neous Changes in Patent Practice, Final Rule Notice, 61 Fed. Reg. 
42790 (August 19, 1996), 1190 Off. Gaz. Pat. Office 67 (September 
17, 1996). The PTO, however, still receives a significant number of 
applications containing papers that do not meet the sheet size/ 
margin and quality requirements of 37 CFR 1.52 and 1.84(f) and 


(g). 


Adverse effect of filing an application on papers that do not comply 
with 37 CFR 1.52 and 1.84(f) and (g) on the quality of any certified 
copy of the application: 


The PTO will not deny a filing date to an application simply 
because it is filed on papers that do not comply with the 
requirements of 37 CFR 1.52 and 1.84(f) and (g). 


When an applicant requests that the PTO provide a certified copy 
of an application-as-filed and pays the fee set forth in 37 CFR 
1.19(b)(1), the PTO will make a copy of the application-as-filed 
from the records in the PICS (or microfilm) database. If papers 
submitted in the application-as-filed are not legible, certified 
copies of the application as originally filed will not be legible. In 
addition, if exception processing (discussed below) is required to 
make the PICS copy, certified copies of the application as 
originally filed may not be legible. 


If papers submitted in the application-as-filed (including any 
transmittal letter or cover sheet) do not meet the sheet size 
requirement of 37 CFR 1.52 and 1.84(f) (e.g., the papers are legal 
size (8 1/2 by 14 inches)), the PTO must reduce such papers to be 
able to image-scan the entire application and record it in the PICS 
database. In addition, if papers submitted in the application-as- 
filed do not meet the quality requirements of 37 CFR 1.52 (e.g., the 
papers are shiny or non-white), the PTO will attempt to enhance 
such papers before scanning (discussed below) to make the 
resulting electronic record in the PICS database more readable. 


If application papers are filed that do not meet sheet size/margin 
and quality requirements, the PTO will require the applicant to file 
substitute papers that do comply with the requirements of 37 CFR 
1.52 and 1.84(f) and (g). The substitute papers submitted in reply 
to the above-mentioned requirement will provide the PTO with an 
image- and OCR-scannable copy of the application for printing the 
application as a patent. The PTO, however, will NOT treat 
application papers submitted after the filing date of an application 
(e.g., a later filed oath or declaration, a translation filed under 37 
CFR 1.52(d), or substitute papers submitted in reply to a require- 
ment to comply with 37 CFR 1.52) as the original disclosure of the 
application for making a certified copy of the application-as-filed 
or any other purpose. That is, even if an applicant subsequently 
files substitute application papers that comply with 37 CFR 1.52 
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and then requests that the PTO provide a certified copy of an 
application-as-filed, paying the fee set forth in 37 CFR 1.19(b)(1), 
the PTO will still make a copy of the application-as-filed from the 
records in the PICS (or microfilm) database, and this database will 
not include the subsequently filed substitute papers in compliance 
with 37 CFR 1.52 and 1.84(f) and (g). 


If the certified copy of an application produced from the PTO’s 
PICS (or microfilm) database is illegible, the applicant may pay 
the fee set forth in 37 CFR 1.19(b)(2) (currently $150.00) and 
request that the PTO obtain the application file and produce a 
certified copy of the application by photocopying the application- 
as-filed as contained in the application file. The special handling 
required to produce a certified copy of the application from the 
papers in the application file will also cause a delay in when a 
certified copy is available. 


Recurring situations in which application papers cause problems 
during scanning of an application: 


The PTO performs exception processing when scanning applica- 
tion papers that do not comply with sheet size/margin and quality 
requirements. As the PTO uses high-quality scanning equipment, 
the PTO is often (through exception processing) able to make a 
readable electronic image record of an application even when the 
application papers do not comply with these requirements. Nev- 
ertheless, even if PTO is able to make a readable electronic image 
record of such an application, this exception processing is a burden 
on the PTO and delays the initial processing (and thus examina- 
tion) of the application. 


The following is a list of recurring situations in which application 
papers cause problems when the papers are scanned to make an 
electronic record in the PICS database: 


(1) Applications are filed with legal size (8 1/2 by 14) papers 
and/or oversized (blueprint) drawings. The PTO can scan the 
papers to make an electronic record in the PICS database, but the 
resulting images as recorded in the PICS database are reduced. 


(2) Applications are filed on shiny, non-white (background) paper, 
or flimsy paper, on papers having slips or stickers, or on papers 
that are otherwise illegible to an image-scanning equipment. The 
PTO must photocopy the application papers and scan the photo- 
copy to make an electronic record in the PICS database. 


(3) Applications are filed with writing on both sides of the sheets 
of paper. The PTO must photocopy the application papers so that 
the writing is on only one side of the sheet of paper and scan the 
photocopy to make an electronic record in the PICS database. 


(4) Applications are filed with unmounted photographs. The PTO 
must photocopy the photographs and scan the photocopies to make 
an electronic record in the PICS database. 


(5) Applications are filed with two-columned specifications, or 
with non-block fonts. The PTO can image-scan the papers to make 
an electronic record in the PICS database, but the resulting images 
cannot be converted into text by OCR conversion. 


(6) Applications are filed with papers having incorrect margin 
sizes. During office processing of the application, a sticker with the 
filing date of the application is placed in the left margin of the 
papers and the application number is printed on the left margin of 
each page that is scanned. Furthermore, holes are made in the top 
margins of the application papers so that the papers can be affixed 
to the application file. As a result, any text removed or obstructed 
before or during the scanning process will no longer be legible in 
the application. 


(7) Applications, particularly provisional applications, are filed 
with papers that are glued or bound together. The PTO must 
separate the papers to scan the pages, which sometimes damages 
the pages, or photocopy the bound document, and then scan the 
photocopy to make an electronic record in the PICS database. 
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Questions concerning this notice should be forwarded to Karin L. 
Tyson, Senior Legal Advisor, by telephone at (703) 305-9285, by 
facsimile at (703) 308-6916, or by e-mail at 
karin.tyson @uspto. gov. 
November 3, 1998 STEPHEN G. KUNIN 
Deputy Assistant Commissioner 

for Patent Policy and Projects 


[1217 OG 16] 


Notice of Change in Procedures 
for Recording Inventors’ Names 


The Patent and Trademark Office (PTO) has received a number 
of complaints from the public regarding improper truncation of 
inventors’ names as printed on the Letters Patent. Changes on the 
printed patent currently require the filing and processing of 
certificates of correction. In an effort to address these complaints, 
the PTO has decided to change the method of recording and 
printing inventors’ names on the Letters Patent. This change in the 
manner in which inventors’ names will be printed on the Letters 
Patent is not to be confused with an actual change in an inventors’ 
name as it appears on the oath or declaration, which requires 
correction by way of a petition under 37 CFR 1.182 (see MPEP 
605.04(c)). 

Accordingly, the PTO printing contractor will be instructed to 
print inventors’ names on the Letters Patent exactly as the names 
are typed on the oath or declaration. For example, an oath or 
declaration with a printed inventor’s name of Jonathan Hohen- 
hauser Smithfield Williams, Jr., and a signature which is legible as 
Jonathan H. S. Williams, Jr., would have the Letters Patent printed 
with Jonathan Hohenhauser Smithfield Williams, Jr. as the inven- 
tor. 

In order to have the PTO’s records parallel as much as possible 
the above-noted changes, effective immediately, Application Pro- 
cessing Division will begin to enter into PALM (the PTO’s 
computerized database) each inventor’s name as printed or typed 
in the oath or declaration. Since the relevant fields in the PALM 
system for inventors’ given names and last name are each limited 
to 25 characters, the example given above would be entered into 
the PALM system as Jonathan Hohenhauser Smit Williams, Jr. 
This PALM entry would be reflected on the filing receipt mailed to 
applicants. While the name ‘Smithfield’ would be truncated in the 
PALM system to ‘Smit’ as a result of the 25 character limitation, 
the printed patent will contain the full name as indicated above. 

There is a time lag between the PTO printing contractor’s 
receipt of an application to be issued as a patent and the patent’s 
actual issue date. Therefor, patents issued on or after June 17, 
1997, will contain the inventors’ full names exactly as they are 
printed on the oath or declaration. 

In all applications filed on or after April 18, 1997, applicants are 
cautioned to give their full names in the oath or declaration exactly 
as they would like them to be printed on the Letters Patent. In 
applications filed before April 18, 1997, if applicants do not desire 
to have their full names printed on the Letters Patent as they are 
printed or typed in the oath or declaration (at least one given name 
must be typed or printed in full), they must either: (1) request 
correction at the time of payment of the issue fee; or (2) if the issue 
fee has been paid prior to April 18, 1997, request correction, as 
soon as possible, by writing to Box Issue Fee, Assistant Commis- 
sioner for Patents, Washington, D.C. 20231. The requested cor- 
rection will be made if sufficient time remains for the PTO to 
complete technical preparation of the text to be printed on the 
Letters Patent. 


EDWARD R. KAZENSKE 
Deputy Assistant Commissioner 
for Patents 


February 13, 1997 


[1196 OG 67] 
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(87) Department of Commerce 
Patent and Trademark Office 
[Docket #: 951019254-6136-02] 


RIN 0651-XX05 


Change in Procedure Relating to an Application Filing Date 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice of Change in Procedure. 


Summary: The Patent and Trademark Office (PTO) is implement- 
ing a change in procedure relating to the treatment of applications 
filed without all the pages of the specification or without all of the 
figures of the drawings. Under this new procedure, the PTO will 
accord a filing date to any application that contains something that 
can be construed as a written description, any necessary drawing, 
and, in a nonprovisional application, at least one claim, regardless 
of whether the application is filed without all the pages of the 
specification or without all of the figures of the drawings. 
Applications filed without all the pages of the specification or 
without all of the figures of the drawings will be treated by mailing 
a notice indicating that the application has been accorded a filing 
date, but is missing pages of the specification or figures of 
drawings. The notice will indicate that failure to timely (37 
CFR1.181(f)) file a petition under 37 CFR 1.53(c) or 1.182 in 
response to such notice will result in the PTO treating the original 
application papers (the original disclosure of the invention) as 
including only those application papers present in the PTO on the 
date of deposit. 


Effective Date: July 22, 1996. 


For Further Information Contact: Robert W. Bahr by telephone at 
(703) 305-9285, by facsimile at (703) 308-6916, or Jeffrey V. Nase 
by telephone at (703) 305-9285, or by mail addressed to Box 
Comments-Patents, Assistant Commissioner for Patents, Washing- 
ton, D.C. 20231. 


Supplementary Information 


The PTO is implementing a change in procedure relating to the 
treatment of applications filed without all the pages of the 
specification (Section 608.01 of the Manual of Patent Examining 
Procedure (MPEP)) (e.g., with page numbering revealing that 
page(s) are missing), or without all of the figures of the drawings 
(MPEP 608.02) (e.g., without drawing figures that are mentioned 
in the specification). The procedure set forth in this notice will be 
incorporated into the next revision of the MPEP. 

The current treatment of applications that fail to identify the 
names of the actual inventor(s) (e.g., an application naming the 
inventorship only as “Jane Doe et al.”) as required by 37 CFR 
1.41(a) and 1.53(b) is not affected by the adoption of the procedure 
set forth in this notice. 

In a Notice entitled “Proposed Changes in Procedures Relating 
to an Application Filing Date” (Filing Date Notice), published in 
the Federal Register at 60 FR 56982-84 (November 13, 1995), and 
in the PTO Official Gazette at 1181 Off. Gaz. Pat. Office 12-13 
(December 5, 1995), the PTO proposed a change in procedure 
relating to the treatment of applications filed without all the pages 
of the specification or without all of the figures of the drawings. In 
view of the comments received in response to the Filing Date 
Notice, the PTO is adopting the proposed change. 

The adopted procedure for the treatment of applications filed 
without all the pages of the specification or without all of the 
figures of the drawings is set forth below. 


APPLICATIONS FILED WITHOUT ALL PAGES OF 
SPECIFICATION 


The Initial Application Examination Division reviews applica- 
tion papers to determine whether all of the pages of the specifi- 
cation are present in the application. If the application is filed 
without all of the page(s) of the specification, but containing 
something that can be construed as a written description, at least 
one drawing figure, if necessary under 35 U.S.C. 113, the names of 
all the inventors, and, in a nonprovisional application, at least one 
claim, the Initial Application Examination Division will mail a 
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“Notice of Omitted Items” indicating that the application papers so 
deposited have been accorded a filing date, but are lacking some 
page(s) of the specification. 

The mailing of a “Notice of Omitted Items” will permit the 
applicant to either: (1) promptly establish prior receipt in the PTO 
of the page(s) at issue (generally by way of a date-stamped 
postcard receipt (MPEP 503)), or (2) promptly submit the omitted 
page(s) in a nonprovisional application and accept the date of such 
submission as the application filing date. An applicant asserting 
that the page(s) was in fact deposited in the PTO with the 
application papers must file a petition under 37 CFR 1.53(c) (and 
the petition fee under 37 CFR 1.17(i) (37 CFR 1.17(q) in a 
provisional application), which will be refunded if it is determined 
that the page(s) was in fact received by the PTO with the 
application papers deposited on filing) with evidence of such 
deposit within two months of the date of the “Notice of Omitted 
Items” (37 CFR 1.181(f)). An applicant desiring to submit the 
omitted page(s) in a nonprovisional application and accept the date 
of such submission as the application filing date must file any 
omitted page(s) with an oath or declaration in compliance with 37 
CFR 1.63 and 1.64 referring to such page(s) and a petition under 
37 CFR 1.182 (with the petition fee under 37 CFR 1.17(h)) 
requesting the later filing date within two months of the date of the 
“Notice of Omitted Items” (37 CFR 1.181(f)). 

An applicant willing to accept the application as deposited in the 
PTO need not respond to the “Notice of Omitted Items,” and the 
failure to file a petition under 37 CFR 1.53(c) or 1.182 (and the 
requisite petition fee) as discussed above within two months of the 
date of the “Notice of Omitted Items” (37 CFR 1.181(f)) will be 
treated as constructive acceptance by the applicant of the applica- 
tion as deposited in the PTO. Amendment of the specification is 
required in a nonprovisional application to renumber the pages 
consecutively and cancel any incomplete sentences caused by the 
absence of the omitted pages. Such amendment should be by way 
of preliminary amendment submitted prior to the first Office action 
to avoid delays in the prosecution of the application. 

If the application does not contain anything that can be 
construed as a written description, the Initial Application Exami- 
nation Division will mail a Notice of Incomplete Application 
(PTO-1123) indicating that the application lacks the specification 
required by 35 U.S.C. 112. The applicant may file a petition under 
37 CFR 1.53(c) (and the petition fee under 37 CFR 1.17(i) (37 
CFR 1.17(q) in a provisional application)) asserting that: (1) the 
missing specification was submitted, or (2) the application papers 
as deposited contain an adequate written description under 35 
U.S.C. 112. The petition under 37 CFR 1.53(c) must be accom- 
panied by sufficient evidence (37 CFR 1.181(b)) to establish the 
applicant’s entitlement to the requested filing date (e.g., a date- 
stamped postcard receipt (MPEP 503) to establish prior receipt in 
the PTO of the missing specification). Alternatively, the applicant 
may submit the omitted specification, including at least one claim 
in a nonprovisional application, accompanied by an oath or 
declaration in compliance with 37 CFR 1.63 and 1.64 referring to 
the specification being submitted and accept the date of such 
submission as the application filing date. 

Original claims form part of the original disclosure and provide 
their own written description. See In re Anderson, 471 F.2d 1237, 
176 USPQ 331 (CCPA 1973). As such, an application that contains 
at least one claim, but does not contain anything which can be 
construed as a written description of such claim(s), would be 
unusual. 


NONPROVISIONAL APPLICATIONS FILED 
WITHOUT AT LEAST ONE CLAIM 


35 U.S.C. 111(a)(2) requires that an application for patent 
include, inter alia, “a specification as prescribed by section 112 of 
this title,” and 35 U.S.C. 111(a)(4) provides that the “filing date of 
an application shall be the date on which the specification and any 
required drawing are received in the Patent and Trademark Office.” 
35 U.S.C. 112, first paragraph, provides, in part, that “[t}he 
specification shall contain a written description of the invention,” 
and 35 U.S.C. 112, second paragraph, provides that “[t]he speci- 
fication shall conclude with one or more claims particularly 
pointing out and distinctly claiming the subject matter which the 
applicant regards as his invention.” Also, the Court of Appeals for 
the Federal Circuit stated in Litton Systems, Inc. v. Whirlpool 
Corp.: 
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Both statute, 35 U.S.C. 111 [(a)], and federal regulations, 37 
CFR 1.51 [(a)(1)], make clear the requirement that an application 
for a patent must include . . . a specification and claims. . . . The 
omission of any one of these component parts makes a patent 
application incomplete and thus not entitled to a filing date. 


728 F.2d 1423, 1437, 221 USPQ 97, 105 (Fed. Cir. 1984) (citing 
Gearon v. United States, 121 F.Supp 652, 654, 101 USPQ 460, 461 
(Ct. Cl. 1954), cert. denied, 348 U.S. 942, 104 USPQ 409 (1955)) 
(emphasis in the original). 

Therefore, in an application filed under 35 U.S.C. 111(a), a 
claim is a statutory requirement for according a filing date to the 
application. 35 U.S.C. 162 and 171 make 35 U.S.C. 112 applicable 
to plant and design applications, and 35 U.S.C. 162 specifically 
requires the specification in a plant patent application to contain a 
claim. 35 U.S.C.111(b)(2), however, provides that “[a] claim, as 
required by the second through fifth paragraphs of section 112, 
shall not be required in a provisional application.” Thus, with the 
exception of provisional applications filed under 35 U.S.C. 111(b), 
any application filed without at least one claim is incomplete and 
not entitled to a filing date. 

If a nonprovisional application does not contain at least one 
claim, a “Notice of Incomplete Application” will be mailed to the 
applicant(s) indicating that no filing date has been granted and 
setting a period for submitting a claim. The filing date will be the 
date of receipt of at least one claim. See /n re Mattson, 208 USPQ 
168 (Comm’r Pats. 1980). 

As 37 CFR 1.53(b)(2)(ii) permits the conversion of an applica- 
tion filed under 35 U.S.C. 111(a) to an application under 35 U.S.C. 
111(b), an applicant in an application, other than for a design 
patent, filed under 35 U.S.C. 111(a) on or after June 8, 1995, 
without at least one claim has the alternative of filing a petition 
under 37 CFR 1.53(b)(2)(ii) to convert such application into an 
application under 35 U.S.C. 111(b), which does not require a claim 
to been entitled to its date of deposit as a filing date. Such a 
petition, however, must be filed prior to the expiration of twelve 
months after the date of deposit of the application under 35 U.S.C. 
111(a), and comply with the other requirements of 37 CFR 
1.53(b)(2)(ii). 


APPLICATIONS FILED WITHOUT ANY DRAWINGS 


35 U.S.C. 111(a)(2)(B) and 111(b)(2)(B) each provide, in part, 
that an “application shall include . . . a drawing as prescribed by 
section 113 of this title” and 35 U.S.C.111(a)(4) and 111(b)(4) 
each provide, in part, that the “filing date . . . shall be the date on 
which . . . any required drawing are received in the Patent and 
Trademark Office.” 35 U.S.C. 113 in turn provides that an 
“applicant shall furnish a drawing where necessary for the under- 
standing of the subject matter sought to be patented.” 

Applications filed without drawings are initially inspected to 
determine whether a drawing is referred to in the specification, and 
if not, whether a drawing is necessary for an understanding of the 
invention. 35 U.S.C. 113. 

In general, it has been PTO practice to treat an application that 
contains at least one process or method claim as an application for 
which a drawing is not necessary for an understanding of the 
invention under 35 U.S.C. 113. The same practice has been 
followed in composition applications. Other situations in which 
drawings are usually not considered necessary for an understand- 
ing of the invention under 35 U.S.C. 113 are: 


|. Coated articles or products: where the invention resides 
solely in coating or impregnating a conventional sheet (e.g., paper 
or cloth, or an article of known and conventional character with a 
particular composition), unless significant details of structure or 
arrangement are involved in the article claims; 


Il. Articles made from a particular material or composition: 
where the invention consists in making an article of a particular 
material or composition, unless significant details of structure or 
arrangement are involved in the article claims; 


Ill. Laminated Structures: where the claimed invention involves 
only laminations of sheets (and coatings) of specified material 
unless significant details of structure or arrangement (other than 
the mere order of the layers) are involved in the article claims; or 
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IV. Articles, apparatus or systems where sole distinguishing 
feature is presence of a particular material: where the invention 
resides solely in the use of a particular material in an otherwise old 
article, apparatus or system recited broadly in the claims, for 
example: 

a. A hydraulic system distinguished solely by the use therein of 
a particular hydraulic fluid; 

b. Packaged sutures wherein the structure and arrangement of 
the package are conventional and the only distinguishing feature is 
the use of a particular material. 


A nonprovisional application having at least one claim, or a 
provisional application having at least some disclosure, directed to 
the subject matter discussed above for which a drawing is usually 
not considered essential for a filing date, not describing drawing 
figures in the specification, and filed without drawings will usually 
be processed for examination, so long as the application contains 
something that can be construed as a written description and the 
names of all the inventors. A nonprovisional application having at 
least one claim, or a provisional application having at least some 
disclosure, directed to the subject matter discussed above for 
which a drawing is usually not considered essential for a filing 
date, describing drawing figure(s) in the specification, but filed 
without drawings will be treated as an application filed without all 
of the drawing figures referred to in the specification as discussed 
below, so long as the application contains something that can be 
construed as a written description and the names of all the 
inventors. In a situation in which the appropriate examining group 
determines that drawings are necessary under 35 U.S.C. 113 the 
filing date issue will be reconsidered on reference from the 
examining group. 

If a nonprovisional application does not have at least one claim, 
or a provisional application does not have at least some disclosure, 
directed to the subject matter discussed above for which a drawing 
is usually not considered essential for a filing date, and is filed 
without drawings, the Initial Application Examination Division 
will mail a “Notice of Incomplete Application” indicating that the 
application lacks drawings and that 35 U.S.C. 113 requires a 
drawing where necessary for the understanding of the subject 
matter sought to be patented. 

The applicant may file a petition under 37 CFR 1.53(c) (and the 
petition fee under 37 CFR 1.17(i) (37 CFR 1.17(q) in a provisional 
application)) asserting that (1) the drawing(s) at issue was submit- 
ted, or (2) the drawing(s) is not necessary under 35 U.S.C. 113 for 
a filing date. The petition must be accompanied by sufficient 
evidence to establish the applicant's entitlement to the requested 
filing date (e.g., a date-stamped postcard receipt (MPEP 503) to 
establish prior receipt in the PTO of the drawing(s) at issue). 
Alternatively, the applicant may submit drawing(s) accompanied 
by an oath or declaration incompliance with 37 CFR 1.63 and 1.64 
referring to the drawing(s) being submitted and accept the date of 
such submission as the application filing date. 

In design applications, the Initial Application Examination 
Division will mail a “Notice of Incomplete Application” indicating 
that the application lacks the drawings required under 35 U.S.C. 
113. The applicant may: (1) promptly file a petition under 37 CFR 
1.53(c) (and the petition fee under 37 CFR 1.17(i)) asserting that 
the missing drawing(s) was submitted, or (2) promptly submit 
drawing(s) accompanied by an oath or declaration in compliance 
with 37 CFR 1.63 and 1.64 and accept the date of such submission 
as the application filing date. 37 CFR 1.154(a) provides that the 
claim in a design application “shall be in formal terms to the 
ornamental design for the article (specifying name) as shown, or as 
shown and described.” As such, petitions under 37 CFR 1.53(c) 
asserting that drawings are unnecessary under 35 U.S.C. 113 fora 
filing date in a design application will not be found persuasive. 


APPLICATIONS FILED WITHOUT ALL 
FIGURES OF DRAWINGS 


The Initial Application Examination Division reviews applica- 
tion papers to determine whether all mentioned drawing figures in 
the specification are present in the application. If the application is 
filed without all of the drawing figure(s) referred to in the 
specification, and the application contains something that can be 
construed as a written description, at least one drawing, if 
necessary under 35 U.S.C. 113, the names of all the inventors, and, 
in a nonprovisional application, at least one claim, the Initial 
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Application Examination Division will mail a “Notice of Omitted 
Items” indicating that the application papers so deposited have 
been accorded a filing date, but are lacking some of the drawings 
described in the specification. 

The mailing of a “Notice of Omitted Items” will permit the 
applicant to either: (1) promptly establish prior receipt in the PTO 
of the drawing(s) at issue (generally by way of a date-stamped 
postcard receipt (MPEP 503)), or (2) promptly submit the omitted 
drawing(s) in a nonprovisional application and accept the date of 
such submission as the application filing date. An applicant 
asserting that the drawing(s) was in fact deposited in the PTO with 
the application papers must file a petition under 37 CFR 1.53(c) 
(and the petition fee under 37 CFR 1.17(i) (37 CFR 1.17(q) in a 
provisional application), which will be refunded if it is determined 
that the drawing(s) was in fact received by the PTO with the 
application papers deposited on filing) with evidence of such 
deposit within two months of the date of the “Notice of Omitted 
Items” (37 CFR 1.181(f)). An applicant desiring to submit the 
omitted drawings in a nonprovisional application and accept the 
date of such submission as the application filing date must file any 
omitted drawing(s) with an oath or declaration in compliance with 
37 CFR 1.63 and 1.64 referring to such drawing(s) and a petition 
under 37 CFR 1.182 (with the petition fee under 37 CFR 1.17(h)) 
requesting the later filing date within two months of the date of the 
“Notice of Omitted Items” (37 CFR 1.181(f)). 

An applicant willing to accept the application as deposited in the 
PTO need not respond to the “Notice of Omitted Items,” and the 
failure to file a petition under 37 CFR1.53(c) or 1.182 (and the 
requisite petition fee) as discussed above within two months of the 
date of the “Notice of Omitted Items” (37 CFR 1.181(f)) will be 
treated as constructive acceptance by the applicant of the applica- 
tion as deposited in the PTO. Amendment of the specification is 
required in a nonprovisional application to cancel all references to 
the omitted drawing, both in the brief and detailed descriptions of 
the drawings and including any reference numerals shown only in 
the omitted drawings. In addition, a separate letter is required in a 
nonprovisional application to renumber the drawing figures con- 
secutively (showing the proposed changes in red ink), if necessary, 
and amendment of the specification is required to correct the 


references to the drawing figures to correspond with any relabelled 
drawing figures, both in the brief and detailed descriptions of the 
drawings. Such amendment and correction to the drawing figures, 
if necessary, should be by way of preliminary amendment submit- 
ted prior to the first Office action to avoid delays in the prosecution 
of the application. 


SUBSEQUENT TREATMENT OF APPLICATION 


In instances in which a “Notice of Incomplete Application” has 
been mailed, further action by the applicant is necessary for the 
application to be accorded a filing date. As such, the application 
will be retained in the Initial Application Examination Division to 
await such action. Unless the applicant either completes the 
application or files a petition under 37 CFR 1.53(c) (and the 
petition fee under 37 CFR 1.17(i) or 1.17(q)) within the period set 
in the “Notice of Incomplete Application,” the application will be 
processed as an incomplete application under 37 CFR 1.53(c). 

In instances in which a “Notice of Omitted Items” has been 
mailed, the application will be retained in the Initial Application 
Examination Division for a period of two months from the mailing 
date of “Notice of Omitted Items” to permit the applicant to either: 
(1) establish prior receipt in the PTO of the page(s) or drawing(s) 
at issue, or (2) promptly submit the omitted page(s) or drawing(s) 
in a nonprovisional application and accept the date of such 
submission as the application filing date. Extensions of time under 
37 CFR 1.136 will not be applicable to this two-month time 
period. 

The grant of a petition under 37 CFR 1.182 to accept the omitted 
page(s) or drawing(s) in a nonprovisional application and accord 
the date of such submission as the application filing date will be 
indicated by the issuance of a new filing receipt indicating the 
filing date accorded the application. 

Unless the applicant timely files a petition under 37 CFR 1.53(c) 
or 1.182 (and the requisite petition fee), the application will 
maintain the filing date as of the date of deposit of the application 
papers in the PTO, and the original application papers (i.e., the 
original disclosure of the invention) will include only those 
application papers present in the PTO on the date of deposit. 
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Nonprovisional applications that are complete under 35 CFR 
1.51(a)(1) will then be forwarded to the appropriate examining 
group for examination of the application. Provisional applications 
that are complete under 35 CFR 1.51(a)(2) will then be forwarded 
to Files Repository. The current practice for treating applications 
that are not complete under 37 CFR 1.51(a) will remain unchanged 
(37 CFR 1.53(d)). 

Any petition under 37 CFR 1.53(c) or 1.182 not filed within this 
two-month period may be dismissed as untimely. 37 CFR 1.181(f). 
Under the adopted procedure, the PTO may strictly adhere to the 
two-month period set forth in 37 CFR 1.181(f), and dismiss as 
untimely any petition not filed within this two-month period. This 
strict adherence to the two-month period set forth in 37 CFR 
1.181(f) is justified as such applications will now be forwarded for 
examination at the end of this two-month period. It is further 
justified in instances in which the applicant seeks to submit the 
omitted page(s) or drawing(s) in a nonprovisional application and 
request the date of such submission as the application filing date 
since: (1) according the application a filing date later than the date 
of deposit may affect the date of expiration of any patent issuing 
on the application due to the changes to 35 U.S.C. 154 contained 
in Public Law 103-465, 532, 108 Stat. 4809 (1994), and (2) the 
filing of a continuation-in-part application is a sufficiently equiva- 
lent mechanism for adding additional subject matter to avoid the 
loss of patent rights. 

The submission of omitted page(s) or drawing(s) in a nonpro- 
visional application and acceptance of the date of such submission 
as the application filing date is tantamount to simply filing a new 
application. Thus, applicants should consider filing a new appli- 
cation as an alternative to submitting a petition under 37 CFR 
1.182 (with the petition fee under 37 CFR 1.17(h)) with any 
omitted page(s) or drawing(s), which is a cost-effective alternative 
in instances in which an nonprovisional application is deposited 
without filing fees. Likewise, in view of the relatively low filing 
fee for provisional applications, and the PTO’s desire to minimize 
the processing of provisional applications, the PTO will not grant 
petitions under 37 CFR 1.182 to accept omitted page(s) or 
drawing(s) and accord an application filing date as of the date of 
such submission. Instead, the applicant should simply refile the 
complete provisional application. 


Response to Comments 


Thirteen comments were received in response to the Filing Date 
Notice. Nine comments expressly supported the proposed change, 
while the remaining four comments simply made additional 
comments or suggested additional changes, but did not oppose the 
proposed change. The written comments have been analyzed, and 
responses to the comments follow. 


Comment (1): One comment suggested that the PTO should, by 
rulemaking, permit the addition of subject matter in a foreign 
application for which priority is claimed. 

Response: Where an application includes in the papers deposited 
on filing with the application a certified copy of a foreign 
application for which priority is claimed, the PTO will grant a 
timely petition under 37 CFR 1.182 requesting that: (1) the 
corresponding sheets of drawings in the foreign priority applica- 
tion be accepted for any omitted sheets of drawings in the 
application, or (2) the foreign priority application be accepted as 
the application as filed, which may result in the treatment of the 
foreign priority application as an application filed in a non-English 
language (37 CFR 1.52(d)). 

In instances in which the foreign priority application was not 
present among the papers deposited on filing with the application, 
any addition of subject matter from the foreign priority application 
into the application must be considered as new matter under 35 
U.S.C. 132 (and, as such, will not be permitted by petition), unless 
the application-as-filed specifically incorporates the foreign prior- 
ity application by reference. 

Drawing figures do not require translation of the subject matter 
shown therein and individual drawing figures are sufficiently 
segregated that it is considered appropriate to permit, by petition 
under 37 CFR 1.182, the acceptance of the corresponding sheets of 
drawings in the foreign priority application for any omitted sheets 
of drawings in the application. The specification of a foreign 
priority application, however, is generally subject to translation 
and revision prior to its filing in the PTO as the specification of an 
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application. As such, it is considered appropriate to permit, by 
petition under 37 CFR 1.182, the acceptance of a foreign priority 
application as the application as filed, but it is not considered 
acceptable to permit the acceptance of a translation of portions of 
the foreign priority application for omitted pages of the specifica- 
tion. 

Finally, the occurrence of situations in which it is necessary for 
an applicant to request that the corresponding sheets of drawings 
in the foreign priority application be accepted for any omitted 
sheets of drawings in the application, or the foreign priority 
application be accepted as the application as filed is relatively rare. 
In addition, the treatment of these few applications on an ad hoc 
basis pursuant to 37 CFR 1.182 and 1.183 has proven acceptable. 


Comment (2): One comment suggested that the PTO should 
consider requiring a declaration from the attorney averring that the 
omitted matter was inadvertently omitted. 

Response: First, in view of a registered practitioner's responsi- 
bilities as set forth in 37 CFR Part 10, the PTO does not generally 
require verification of statements by registered practitioners. See, 
e.g., 37 CFR 1.125 and 1.137. Second, as there is no apparent 
benefit to omitting material from an application as deposited in the 
PTO, there appears to be little justification for requiring even a 
statement that the omitted matter was inadvertently omitted. 


Comment (3): One comment questioned whether the change 
would be applicable to applications filed under 37 CFR 1.60 or 
1.62. 

Response: The adopted procedure applies to applications filed 
under 37 CFR 1.53. 

37 CFR 1.60 requires, inter alia, that the application be a true 
copy of the prior application (37 CFR 1.60(b)(2)), and a copy that 
omits pages of specification or sheets of drawings from the prior 
application is not a true copy of the prior application. As such, a 
copy that omits pages of specification or sheets of drawings from 
the prior application is an improper application under 37 CFR 
1.60, and cannot be accorded a filing date as an application under 
37 CFR 1.60 until the filing error is corrected. 

The PTO considers 37 CFR 1.60 to be unnecessary in view of 
changes to 37 CFR 1.4(d), and a trap for the unwary. The PTO has 
previously proposed to eliminate 37 CFR 1.60 (See notice of 
proposed rulemaking entitled “Changes to Implement 20-Year 
Patent Term and Provisional Application” (20- Year Term Notice of 
Proposed Rulemaking) published in the Federal Register at 59 FR 
63951 (December 12, 1994), and in the Patent and Trademark 
Office Official Gazette at 1170 Off: Gaz. Pat. Office 377 (January 3, 
1995)), and will again propose to eliminate 37 CFR 1.60, as well 
as 37 CFR 1.62, in an impending rulemaking to implement the 
Administration’s regulatory reform initiative. 

A continuation or divisional application may be filed under 35 
U.S.C. 111(a) using the procedures set forth in 37 CFR 1.53(b)(1), 
by providing a copy of the prior application, including a copy of 
the oath or declaration in such prior application, as filed. The 
patent statutes and rules of practice do not require that an oath or 
declaration include a recent date of execution, and the Examining 
Corps has been directed not to object to an oath or declaration as 
lacking either a recent date of execution or any date of execution. 
This change in examining practice will appear in the next revision 
of the MPEP. As is currently the situation under 37 CFR 1.60 and 
1.62, the applicant’s duty of candor and good faith including 
compliance with the duty of disclosure requirements of § 1.56 is 
continuous and applies to the continuation or divisional applica- 
tion, notwithstanding the lack of a newly executed oath or 
declaration. 

37 CFR 1.60(b)(4) and 1.62(a) currently permit the filing of a 
continuation or divisional application by less than all of the 
inventors named in a prior application without a newly executed 
oath or declaration. The oath or declaration in an application filed 
under 37 CFR 1.53(b), however, must identify the inventorship of 
such application. Thus, unless it is necessary to file a continuation 
or divisional application under 37 CFR 1.60 to name less than all 
of the inventors named in a prior application, applicants are 
encouraged to file continuing applications under 37 CFR 1.53(b) 
(i.e., omit any reference to 37 CFR 1.60 in the application papers) 
to avoid an inadvertent failure to comply with all of the require- 
ments of 37 CFR 1.60. 


An application under 37 CFR 1.62 uses the content of the prior 
application, and is itself only a request for an application under 37 
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CFR 1.62. As such, there is no concern that an application under 
37 CFR 1.62 will be filed without all the pages of the specification 
or without all of the figures of the drawings. 


Comment (4): One comment questioned whether a filing date 
would be accorded if the name of an inventor were omitted. 
Response: 37 CFR 1.41 and 1.53 currently require that an 
application be filed in the name of the actual inventor or inventors, 
and this notice does not involve changes to the rules of practice. 
The PTO will propose to eliminate this requirement in 37 CFR 
1.41 and 1.53 in the rulemaking to implement the Administration’ s 
regulatory reform initiative. 


Comment (5): One comment suggested that the notices be mailed 
out as soon as possible to avoid a loss of rights for those applicants 
who require completion or refiling of the application. Another 
comment suggested that the decision as to whether an application 
is “incomplete” should be made by the Examining Corps, rather 
than on a formalistic basis by the Initial Application Examination 
Division. 

Response: The efficient pre-examination processing of applica- 
tions is in the mutual interest of the PTO and applicants. The PTO 
is currently in the process of modifying its pre-examination 
processing procedures to avoid any unnecessary delay. This new 
procedure will not impact the pre-examination processing of 
applications, in that the Initial Application Examination Division 
will mail a “Notice of Incomplete Application,” “Notice of 
Omitted Items,” and “Notice to File Missing Parts” under this new 
procedure at the time the “Notice of Incomplete Application” and 
“Notice to File Missing Parts” are currently mailed. 


The adopted procedure replaces formalistic procedures with 
procedures based upon the requirements for a filing date as set 
forth in 35 U.S.C. 111, 112, and 113. Filing date issues are 
ultimately decided by the Office of Petitions in the Office of the 
Deputy Assistant Commissioner for Patent Policy and Projects 
(MPEP 1002.02(b)(35)) on the basis of whether and when the 
application meets the requirements for a filing date as set forth in 
35 U.S.C. 111, 112, and 113, and not on the basis of who made the 
initial decision not to accord a filing date to the application. 


It should be recognized that there is tension between the 
comments objecting to any review of the entitlement of an 
application to a filing date by the Initial Application Examination 
Division (arguing that this issue should be considered only by the 
Examining Corps) and the desire for speedy notification to the 
applicant that a portion of the application appears to have been 
omitted. To defer all review of the entitlement of an application to 
a filing date until the application is picked-up for examination 
would cause a significant delay in any such notification to the 
applicant. 


Comment (6): One comment noted that 35 U.S.C. 111(b) does not 
require a claim for a provisional application. Several comments 
suggested that the PTO automatically treat any nonprovisional 
application filed without at least one claim as a_ provisional 
application, if such application is otherwise entitled to a filing date 
as a provisional application. 

Response: A provisional application does not require a claim to be 
entitled to a filing date. As discussed supra, an applicant in an 
application, other than for a design patent, filed under 35 U.S.C. 
111(a) on or after June 8, 1995, without at least one claim has the 
alternative of filing a petition under 37 CFR 1.53(b)(2)(ii) to 
convert such application into an application under 35 U.S.C. 
111(b). The PTO does not consider it appropriate to “automati- 
cally” consider an application filed under 35 U.S.C. 111(a) without 
a claim to be an application under 35 U.S.C. 111(b) (a provisional 
application), since the applicant may not desire an application 
under 35 U.S.C. 111(b), and may desire to file a claim to obtain an 
application filing date as of the date of submission of such claim. 


Comment (7): One comment suggested that the MPEP should 
clearly indicate that applications filed without all the pages of 
specification or all the figures of drawings described in the 
specification cannot automatically be treated as defective under 35 
U.S.C. 112, but must be considered for compliance with 35 U.S.C. 
112 by the subject matter that is present in the application papers. 
Response: In an effort to improve the examination of applications, 
chapter 2100 of the MPEP has been revised to set forth specific 
guidelines for rejections under 35 U.S.C. 101, 102, 103, and 112. 
MPEP 2161 et seq. set forth the guidelines for rejections under 35 
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U.S.C. 112, first and second paragraphs, and do not authorize a 
rejection under 35 U.S.C. 112 based merely upon the fact that 
pages of specification or figures of drawing were omitted. 


Comment (8): One comment questioned whether the proposed 
procedure for the treatment of applications filed without all the 
pages of specification or all the figures of drawings described in 
the specification is applicable to provisional applications, noting 
that 35 U.S.C. 111(b) provides that a claim is not required in a 
provisional application. 

Response: The adopted procedure applies to applications (both 
provisional and nonprovisional) filed under 37 CFR 1.53. The 
procedure recognizes that 35 U.S.C. 111(b) does not require a 
claim in a provisional application. 


Comment (9): One comment suggested that the two-month period 
for taking action would be unfair in instances in which the PTO 
prepares and enters the notice into the Patent Application Locating 
and Monitoring (PALM) system but fails to mail the notice or 
mails the notice to an incorrect correspondence address. 
Response: The “Notice of Omitted Items” is not an action within 
the meaning of 35 U.S.C. 133 to which a response is required to 
avoid abandonment. An applicant simply has the opportunity to 
file a petition, but need not take action, in response to a “Notice of 
Omitted Items.” Thus, the timeliness of any such petition is 
governed by 37 CFR 1.181(f). 37 CFR 1.181(f) provides that any 
petition not filed within two months from the action complained of 
may be dismissed as untimely. 

Establishing prior receipt in the PTO of the page(s) or draw- 
ing(s) at issue or submitting the omitted page(s) or drawing(s) and 
accepting the date of such submission as the application filing date 
would result in an addition to the papers constituting the original 
disclosure of the application, and submitting the omitted page(s) or 
drawing(s) and accepting the date of such submission as the 
application filing date would result in a change in application filing 
date. As a change in either the original disclosure or filing date of 
an application would interfere with the examination of the appli- 
cation for compliance with 35 U.S.C. 102, 103, and 112, the PTO 
will not forward an application in which a “Notice of Omitted 
Items” has been mailed for examination until it is apparent that the 
applicant has not responded to the “Notice of Omitted Items.” 
Thus, a nonprovisional application will not be processed for 
examination, and the examination of the application will be 
delayed, until the expiration of two months from the mailing date 
of “Notice of Omitted Items.” The two-month period set forth in 
37 CFR 1.181(f) is considered an appropriate balance between 
providing an applicant sufficient time to take action in response to 
a “Notice of Omitted Items” and avoiding unnecessary delays in 
the examination of the application, which would be undesirable in 
view of 35 U.S.C. 154 as amended by Public Law 103-465. While 
an applicant willing to accept a nonprovisional application as 
deposited in the PTO need not respond to the “Notice of Omitted 
Items,” the filing of an express communication to that effect would 
permit the PTO to proceed with the processing of the application 
for examination, and, as such, may reduce the delay in the 
examination of the application. 

While a “Notice of Omitted Items” is not an action within the 
meaning of 35 U.S.C. 133, the principles regarding nonreceipt or 
delayed receipt of a “Notice of Omitted Items,” due either to a 
failure on the part of the PTO to properly mail such notice or a 
failure on the part of the U.S. Postal Service to deliver such notice 
to the correspondence address in a timely manner, are applicable to 
the nonreceipt or delayed receipt of a “Notice of Omitted Items.” 
Applicants are directed to the Notice entitled “Withdrawing the 
Holding of Abandonment When Office Actions Are Not Re- 
ceived,” published in the PTO Official Gazette at 1156 Off. Gaz. 
Pat. Office 53 (November 16, 1993), for the evidence necessary to 
establish nonreceipt of a “Notice of Omitted Items,” and the 
Notice entitled “Procedures For Restarting Response Periods,” 
published in the PTO Official Gazette at 1160 Off. Gaz. Pat. Office 
14 (March 1, 1994), for the evidence necessary to establish 
delayed receipt of a “Notice of Omitted Items.” 


Comment (10): One comment suggested that while the proposed 
procedure is an improvement, it still conflicts with 35 U.S.C. 112 
and 113. The comment specifically argues that the sufficiency of an 
application is a matter for determination by an examiner skilled in 
the subject matter of the application, in that Congress did not 
intend that the sufficiency of an application be determined by the 
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Initial Patent Examination Division. 
Response: The adopted procedure will accord a filing date to any 
application that contains something that can be construed as a 
written description, any necessary drawing, and, in a nonprovi- 
sional application, at least one claim. This procedure is consistent 
with the requirements for a filing date as set forth in 35 U.S.C. 111, 
112, and 113. 35 U.S.C. 113, second sentence, contemplates that 
drawings may be filed after the filing date of an application. 35 
U.S.C. 113, however, provides that an “applicant shall furnish a 
drawing where necessary for the understanding of the subject 
matter sought to be patented,” and 35 U.S.C. 111(a)(4) and 
111(b)(4) each provide, in part, that the “filing date . . . shall be the 
date on which . . . any required drawing are received in the Patent 
and Trademark Office.” As such, the PTO has the statutory 
authority, and responsibility, to determine whether a drawing is 
necessary under 35 U.S.C. 113 in an application filed without 
drawings prior to according a filing date to that application. 
There is nothing in 35 U.S.C. 111, 112, or 113 that limits the 
authority of the Commissioner to delegate the determination of 
whether or when any application meets the requirements for a 
filing date as set forth in 35 U.S.C. 111, 112, and 113. In any event, 
filing date issues are, as discussed supra, ultimately decided by 
Office of the Deputy Assistant Commissioner for Patent Policy and 
Projects on the basis of whether and when the application meets 
the requirements for a filing date as set forth in 35 U.S.C. 111, 112, 
and 113, and not on the basis of who made the initial decision not 
to accord a filing date to the application. 


Comment (11): One comment suggested that the proposed pro- 
cedure be adopted by rulemaking. Another comment suggested 
that the proposed procedure either be adopted by rulemaking or 
clearly set forth in the MPEP. 
Response: 37 CFR 1.53(b)(1) provides that the “filing date of an 
application for patent filed under this section, except for a 
provisional application, is the date on which: a specification 
containing a description pursuant to § 1.71 and at least one claim 
pursuant to § 1.75; and any drawing required by § 1.81(a), are filed 
in the Patent and Trademark Office in the name of the actual 
inventor or inventors as required by § 1.41.” 37 CFR 1.53(b)(2) 
provides that the “filing date of a provisional application is the date 
on which: a specification as prescribed by 35 U.S.C. 112, first 
paragraph; and any drawing required by § 1.81(a), are filed in the 
Patent and Trademark Office in the name of the actual inventor or 
inventors as required by § 1.41.” Thus, no change to the rules of 
practice is necessary to adopt the procedure set forth in this notice. 

It should be noted that the MPEP 608.01 sets forth the former 
procedure for treating an application filed without all of the pages 
of specification or filed under 35 U.S.C. 111(a) without at least one 
claim. Likewise, MPEP 608.02 sets forth the former procedure for 
treating an application filed without drawings or all of the figures 
of drawings. 

The next revision of the MPEP will incorporate the change in 
procedure set forth in this notice. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


June 5, 1996 
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(88) Clarification of Application Revival Procedures 
(37 CFR 1.137) 

The Patent and Trademark Office (PTO) revised the regulations 
concerning the revival of abandoned applications (37 CFR 1.137) 
in December of 1997. See Changes to Patent Practice and 
Procedure, Final Rule Notice, 62 Fed. Reg. 53131, 53157-63, 
53194-95 (October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 85-90, 
119-20 (October 21, 1997). 


The provisions concerning the revival of an abandoned appli- 
cation on the basis of unintentional delay (without a showing that 
the delay was unavoidable) were revised to eliminate the one-year 
filing period requirement. The revised rule requires a statement 
that “the entire delay in filing the required reply from the due date 
for the reply until the filing of a grantable petition pursuant to [37 
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CFR 1.137(b)] was unintentional.” See 37 CFR 1.137(b)(3)(1998). 
The PTO receives numerous petitions under 37 CFR 1.137(b) 
containing an “unintentional” statement that varies from the 
language required by 37 CFR 1.137(b)(3): e.g., “the abandonment 
was unintentional,” “the delay was unintentional,” “the delay 
caused by the abandonment was unintentional.” Some petitions do 
not include a statement that “the entire delay in filing the required 
reply from the due date for the reply until the filing of a grantable 
petition pursuant to 37 CFR 1.137(b) was unintentional. 


To expedite the treatment of such petitions, the PTO condition- 
ally grants petitions containing a statement that does not comply 
with 37 CFR 1.137(b)(3). The decision granting such a petition 
includes a paragraph stating that: (1) the statement in the petition 
does not comply with 37 CFR 1.37(b)(3); (2) the statement in the 
petition is being construed as a statement that “the entire delay in 
filing the required reply from the due date for the reply until the 
filing of a grantable petition pursuant to 37 CFR 1.137(b) was 
unintentional;” and (3) petitioner must notify the PTO if such an 
interpretation of the statement in the petition was not correct. 


Applicants filing a petition under 37 CFR 1.137(b) to revive an 
abandoned application should either use the forms provided by the 
PTO (PTO/SB/64 or PTO/SB/64PCT) or ensure that the statement 
“the entire delay in filing the required reply from the due date for 
the reply until the filing of a grantable petition pursuant to 37 CFR 
1.137(b) was unintentional” is included in such petition. These 
forms (and other forms provided by the PTO) may be downloaded 
from the PTO’s Web site at http://www.uspto.gov. Even if an 
applicant considers it necessary or desirable to include a statement 
of the facts concerning the delay, such statement should include 
(e.g., begin or end with) the statement that “the entire delay in 
filing the required reply from the due date for the reply until the 
filing of a grantable petition pursuant to 37 CFR 1.137(b) was 
unintentional.” 


The PTO anticipated that the December 1997 revision to 37 
CFR 1.137 would reduce the number of petitions under 37 CFR 
1.137(a) (on the basis of “unavoidable delay”). This is because 
petitions under 37 CFR 1.137(b) require less effort (statement(s) 
rather than a showing accompanied by documentary evidence) and 
are evaluated under the less stringent “unintentional delay” stan- 
dard. Nevertheless, the filing of petitions under 37 CFR 1.137(a) 
has not decreased. 


This appears to be because the PTO’s published discussion of 
the revision to 37 CFR 1.137(b), supra (indicating that the PTO 
may require further information if the period between the date of 
abandonment or mail date of a notice of abandonment and the 
filing of a petition to revive exceeds certain benchmarks), has lead 
applicants to the conclusion that petitions under 37 CFR 1.137(b) 
are no less burdensome than petitions under 57 CFR 1.137(a). 
Applicants determining whether to file a petition to revive an 
application under 37 CFR 1.137(b) or 1.137(a) should take the 
following into account: 


First: The PTO relies upon the applicant’s duty of candor and 
good faith and usually accepts the statement that “the entire delay 
in filing the required reply from the due date for the reply until the 
filing of a grantable petition pursuant to 37 CFR 1.137(b) was 
unintentional” without requiring further information in the vast 
majority of petitions under 37 CFR 1.137(b). This is because the 
party presenting a paper is obligated under 37 CFR 10.18 to 
inquire into the underlying facts and circumstances when the party 
provides this statement to the PTO. See Changes to Patent 
Practice and Procedure, 62 Fed. Reg. at 53160 and 53178, 1203 
Off. Gaz. Pat. Office at 88 and 103 (responses to comments 64 and 
109).? In addition, providing an inappropriate statement in a 
petition under 37 CFR 1.137(b) to revive an abandoned application 
may have an adverse effect when attempting to enforce any patent 
resulting from the application. Patents have been held unenforce- 
able due to a finding of inequitable conduct in submitting an 
inappropriate statement that the abandonment was unintentional. 


Second: Even if the PTO requires further information in a 
petition under 37 CFR 1.137(b), the petition under 37 CFR 
1.137(b) is significantly less burdensome to prepare and prosecute 
than a petition under 37 CFR 1.137(a). The PTO is almost always 
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satisfied that “the entire delay . . . was unintentional” on the basis 
of statement(s) by the applicant or representative explaining the 
cause of the delay (accompanied at most by copies of correspon- 
dence relevant to the period of delay). A showing of unavoidable 
delay will (in addition to the above) require: (1) evidence 
concerning the procedures in place that should have avoided the 
error resulting in the delay; (2) evidence concerning the training 
and experience of the persons responsible for the error; and (3) 
copies of any applicable docketing records to show that the error 
was in fact the cause of the delay. See MPEP 711.03(c)(III)(C)(2). 
In addition, a petition under 37 CFR 1.137(a) must establish that 
the delay was unavoidable, and not just that it was unintentional. 
Thus, many petitions originally filed under 37 CFR 1.137(a) end 
up being granted under 37 CFR 1.137(b) when the applicant 
realizes that sufficient evidence concerning the delay is too difficult 
to obtain or the cause of delay simply does not amount to 
“unavoidable delay” within the meaning of 37 CFR 1.137(a) and 
resubmits the petition under 37 CFR 1.137(b). 


Third: Since the “showing” requirement and “unavoidable 
delay” standard of 37 CFR 1.137(a) are more exacting than the 
corresponding requirements of 37 CFR 1.137(b), a petition under 
37 CFR 1.137(a) is less likely to be grantable as filed than is a 
petition under 37 CFR 1.137(b). The PTO typically renders a 
number of interlocutory decisions dismissing a petition under 37 
CFR 1.137(a) and requesting additional evidence until either the 
applicant provides a satisfactory showing of unavoidable delay or 
the PTO concludes that the applicant cannot provide a satisfactory 
showing of unavoidable delay. Thus, the period between when an 
applicant first files a petition to revive and the PTO renders a 
decision granting or denying that petition is, more often than not, 
much longer if the petition is under 37 CFR 1.137(a) than it would 
be if the petition were under 37 CFR 1.137(b). 


Inquiries regarding this matter should be directed to Senior 
Legal Advisor Robert W. Bahr at (703) 305-9285. 


STEPHEN J. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


August 4, 1999 


'. 37 CFR 1.137(b) as originally adopted in 1983 required the 
statement that “the abandonment was unintentional” (see 37 CFR 
1.137(b)(1983)), and was amended in 1993 to require the state- 
ment that “the delay was unintentional” (see 37 CFR 
1.137(b)(1994)). Thus, this situation appears to be due, in part, to 
the use of outdated forms or petition templates. 


? [tis noted that MPEP 711.03(c)(III)(D) states that the PTO “will” 
require further information if a petition is filed ouside cetain 
benchmarks, where the rule notice states only that the PTO “may” 
require information in those situations. See Changes to Patent 
Practice and Procedure, 62 Fed. Reg. at 53159, 1203 Off. Gaz. 
Pat. Office at 86-87. Since the PTO relies upon the applicant’s duty 
of candor and good faith without requiring further information in 
the vast majority of petitions under 37 CFR 1.137(b), the MPEP 
will be revised to state only that the PTO “may” require further 
information and to eliminate the language which encourages 
applicant to provide such information in an initial petition under 
37 CFR 1.137(b). 


[1225 OG 127] 


Diligence in Filing Petitions to Revive 
and Petitions to Withdraw 
the Holding of Abandonment 


Once an application becomes inadvertently abandoned, it is 
incumbent on applicant to act with diligence in providing the 
response necessary to continue prosecution. Petitions to revive or 
to withdraw the holding of abandonment must be filed promptly 
after applicant is notified or otherwise becomes aware of the 
abandonment. Unless and until the Commissioner accepts appli- 
cant’s response as sufficient and complete to revive the application 
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or to withdraw the holding of abandonment, the application 
remains abandoned and the burden continues to rest with applicant 
to exercise diligence. 


Some practitioners have demonstrated a lack of diligence in 
filing or renewing a petition to revive or a petition to withdraw the 
holding of abandonment. This appears to have been a conscious 
decision on the practitioners’ part based on the belief that any 
delay in filing or renewing a petition could be cured by filing a 
terminal disclaimer equivalent to the period of delay in prosecut- 
ing the application. While the Office does have a policy of 
requiring a terminal disclaimer in those situations where there has 
been a delay of more than six months in filing a grantable petition 
to revive an application that has become abandoned [37 CFR 
1.137(c), 1.316(d) and 1.317(c)], the terminal disclaimer has never 
been authorized or set forth in the rules as a substitute for 
diligence. Indeed, such an interpretation would be contrary to the 
traditional concept of reasonable diligence and is contrary to the 
explicit requirement of 37 CFR 1.137(a), 1.155(b), 1.181(f), 
1.316(b) and 1.137(b) that a petition to revive be filed promptly. 
See In re Application of Takao, 17 USPQ2d 1155 (Comm’r. 1990). 


JAMES E. DENNY 
Assistant Commissioner for 
Patents-designate 
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(90) Withdrawing the Holding of Abandonment 


When Office Actions Are Not Received 


The purpose of this notice is to announce a practice that will 
minimize costs and burdens to the practitioner and the Office when 
an application has become abandoned due to a failure to receive an 
Office action. 


A petition to withdraw the holding of abandonment in accor- 
dance with Delgar Inc. v. Schuyler, 172 USPQ 513 (D.D.C. 1971) 
is burdensome to the practitioner since the practitioner must 
overcome a strong presumption that an Office action duly ad- 
dressed and indicated as mailed was timely delivered to the 
addressee. To overcome this presumption, a practitioner is cur- 
rently required to submit a persuasive showing that would permit 
the Office to conclude that the Office action was not received. 
Accordingly, evidence which is typically required includes: copies 
of records which would disclose the receipt of other correspon- 
dence mailed from the Patent and Trademark Office on or about the 
mail date of the non-received Office action, but fail to disclose 
receipt of the Office action mailed that date; copies of records on 
which the Office action would have been entered had it been 
received (e.g., a copy of the outside of the file jacket maintained by 
the practitioner); and verified statements from persons who would 
have handled the Office action (e.g., mail clerks, docket clerks, 
secretary, etc.). 


In order to minimize costs and burdens to the practitioner and 
the Office when an application has become abandoned due to a 
failure to receive an Office action, the Office is modifying the 
showing required to make a petition to withdraw the holding of 
abandonment grantable. The showing required to establish the 
failure to receive an Office action must consist of a statement from 
the practitioner stating that the Office action was not received by 
the practitioner and attesting to the fact that a search of the file 
jacket and docket records indicates that the Office action was not 
received. A copy of the docket record where the non-received 
Office action would have been entered had it been received and 
docketed must be attached to and referenced in practitioner’s 
statement. 


The showing outlined above may not be sufficient if there are 
circumstances that point to a conclusion that the Office action may 
have been lost after receipt rather than a conclusion that the Office 
action was lost in the mail, e.g., if the practitioner has a history of 
not receiving Office actions. Two additional procedures are avail- 
able for reviving an application that has become abandoned due a 
failure to respond to an Office Action: (1) a petition based on 
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unintentional abandonment or delay; and (2) a petition based on 
unavoidable delay. See Manual of Patent Examining Procedure § 
711.03(c). 


CHARLES E. VAN HORN 

Patent Policy and Projects Administrator 
Office of the Assistant Commissioner 

for Patents 


Oct. 25, 1993 
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(91) Video Conference Center 


In the interest of providing better service to its customers, the 
Patent and Trademark Office (PTO) has established a Video 
Conference Center (VCC) to expedite patent and trademark 
prosecution. The VCC is presently administered by the Patent 
Academy and is available for authorized official business during 
normal business hours (8:30 AM - 5:00 PM, EST). The VCC 
equipment includes a high resolution document camera, direct 
computer input, VCR display capability and a high speed, high 
resolution G-4 facsimile machine. At this time, use of the VCC 
will be limited to our partnership Patent and Trademark Deposi- 
tory Libraries (PTDLs) located at Sunnyvale, Calif. and the Great 
Lakes Patent and Trademark Center at the Detroit Public Library, 
which have duplicate video equipment. Customers wishing to 
utilize the facilities at the above noted PTDLs rather than coming 
to the PTO for a face-to-face interview, should contact the patent 
examiner or trademark examining attorney and identify two 
alternative dates and time for a video conference. The patent 
examiner or trademark examining attorney will then contact Patent 
Academy personnel who will, in turn, make all the arrangements. 
The customer will be notified as to the date and time of the video 
conference. 


[1195 OG 16] 


(92) Procedures for Restarting Response Periods 


The purpose of this notice is to announce revised procedures for 
restarting response periods set in patent related matters. Occasion- 
ally, mail from the Patent and Trademark Office (PTO) is received 
late at the correspondence address or the mail is delayed in leaving 
the PTO. 

The following revised procedures are effective immediately and 
will be followed in processing a petition to reset a period for 
response due to late receipt of a PTO action or due to a postmark 
date which is later than the mail date printed on a PTO action. The 
authority to decide such petitions is delegated to the Group 
Director, where the PTO action involved in the petition was mailed 
by a patent examining group. 


Petition to reset a period for response due to late receipt of a 
PTO action 


The PTO will grant a petition to restart the previously set period 
for response to a PTO action to run from the date of receipt of the 
PTO action at the correspondence address when the following 
criteria are met: (1) the petition is filed within two weeks of the 
date of receipt of the PTO action at the correspondence address; 
(2) a substantial portion of the set response period had elapsed on 
the date of receipt (e.g., at least one month of a two or three month 
response period had elapsed); and (3) the petition includes (a) 
evidence showing the date of receipt of the PTO action at the 
correspondence address (e.g., a copy of the PTO action having the 
date of receipt of the PTO action at the correspondence address 
stamped thereon, a copy of the envelope (which contained the PTO 
action) having the date of receipt of the PTO action at the 
correspondence address stamped thereon, etc.), and (b) a statement 
(verified if made by other than a registered practitioner) setting 
forth the date of receipt of the PTO action at the correspondence 
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address and explaining how the evidence being presented estab- 
lishes the date of receipt of the PTO action at the correspondence 
address. 

There is no statutory requirement that a shortened statutory 
period of longer than thirty days to respond to a PTO action be 
reset due to delay in the mail or in the PTO. However, when a 
substantial portion of the set response period had elapsed on the 
date of receipt at the correspondence address (e.g., at least one 
month of a two or three month response period had elapsed), the 
procedures set forth above for late receipt of a PTO action are 
available. Where a PTO action was received with less than two 
months remaining in a shortened statutory period of three months, 
the period may be restarted from the date of receipt. Where the 
period remaining is between two and three months, the period will 
be reset only in extraordinary situationse.g., complex PTO action 
suggesting submission of comparative data. 


Petitions to reset a period for response due to a postmark date 
later than the mail date printed on a PTO action 


The PTO will grant a petiton to restart the previously set period for 
response to a PTO action to run from the postmark date shown on 
the PTO mailing envelope which contained the PTO action when 
the following criteria are met: (1) the petition is filed within two 
weeks of the date of receipt of the PTO action at the correspon- 
dence address; (2) the response period was for payment of the 
issue fee'; or the response period set was one month or thirty 
days”; and (3) the petition includes (a) evidence showing the date 
of receipt of the PTO action at the correspondence address (e.g., a 
copy of the PTO action having the date of receipt of the PTO 
action at the correspondence address stamped thereon, etc.), (b) a 
copy of the envelope which contained the PTO action showing the 
postmark date, and (c) a statement (verified if made by other than 
a registered practitioner) setting forth the date of receipt of the 
PTO action at the correspondence address and stating that the PTO 
action was received in the post-marked envelope. 

The provision of 37 CFR 1.8 and 1.10 apply to the filing of the 
above-noted petitions with regard to the requirement that the 
petition be filed within two weeks of the date of receipt of the PTO 
action. 

The showings outlined above may not be sufficient if there are 
circumstances that point to a conclusion that the PTO action may 
have been delayed after receipt rather than a conclusion that the 
PTO action was delayed in the mail or in the PTO. 


CHARLES E. VAN HORN 

Patent Policy and Projects Administrator 

Office of the Assistant Commissioner 

for Patents 

'35 USC 151 permits payment of the issue fee within three months 

of the date that the Notice of Allowance is mailed to the applicant. 

235 USC 133 does not permit a response period to be less than 

thirty days from the date te PTO action is given or mailed to the 
applicant. 


February 3, 1994 


[1160 OG 14] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
RIN 0651-XX09 


Guidelines for the Examination of Claims 
Directed to Species of Chemical Compositions 
Based Upon a Single Prior Art Reference 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice. 


SUMMARY: The Patent and Trademark Office (PTO) is publish- 
ing the final version of guidelines to be used by Office personnel 
in reviewing a certain type of patent application for compliance 
with 35 U.S.C. §103. The guidelines are to be used when 
examining claims directed to a species or subgenus of chemical 
compositions when: (1) the claims have been rejected based upon 
a single prior art reference, and (2) the single prior art reference 
discloses a genus embracing the claimed species or subgenus but 
does not expressly describe the particular claimed species or 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 175 
(93) 


subgenus. Because these guidelines govern internal practices, they 
are exempt from notice and comment rulemaking under 5 U.S.C. 
§ 553(b)(A). 


DATES: The guidelines are effective September 3, 1998. 


FOR FURTHER INFORMATION CONTACT: Linda Moncys 
Isacson, Office of the Solicitor, P.O. Box 15667, Arlington, 
Virginia 22215 or Linda S. Therkorn, Box Comments, Assistant 
Commissioner for Patents, Washington, D.C. 20231, or by fac- 
simile transmission to (703) 305-9373 or by electronic mail over 
the Internet to baird-comments@uspto.gov. 


SUPPLEMENTAL INFORMATION: 
Discussion of Public Comments: 


Comments were received by the PTO from two different 
individuals and one organization in response to the Request for 
Comments on the Interim Guidelines for the Examination of 
Claims Directed to Species of Chemical Compositions Based 
Upon a Single Prior Art Reference published February 11, 1997 
(62 FR 6217). All comments have been carefully considered. 


The following comments have been substantively adopted to 
effect changes in the guidelines: 


(1) A suggestion to annotate the flowchart with references to 
corresponding sections of text in the guidelines was adopted. 


(2) One comment suggested that the guidelines inappropriately 
focussed solely on the number of possible members of a prior art 
genus to determine whether the prior art genus anticipated a 
claimed species or subgenus. Attention was drawn to the discus- 
sion of /n re Petering, 301 F.2d 676, 133 USPQ 275 (CCPA 1962) 
in the text at section II.A.4.a and note 22, which seemed to suggest 
that size of the genus alone was sufficient to support a finding of 
anticipation. These portions of the guidelines have been modified 
to indicate that size of the genus is only one factor to be considered 
in determining anticipation. 


(3) One comment suggested that the guidelines be supplemented 
to direct Office personnel to consider the sufficiency of the 
preparative methods disclosed in the cited reference. Failure of a 
prior art reference to disclose or render obvious a method for 
making any composition of matter may preclude a conclusion that 
the composition would have been obvious if the disclosure is not 
enabling. However, once a prima facie case of obviousness is 
made out by the PTO, the initial burden of going forward with 
evidence to show that no process was known in the art for 
preparing the compound is on the applicant. Accordingly, the 
guidelines have been changed at section II.B to include consider- 
ation of sufficiency of disclosure of preparative methods as rebuttal 
evidence to overcome a prima facie case of obviousness. 


(4) One comment suggested that the language in section II.A.2 
of the guidelines and in corresponding portions of the flowchart 
instructing Office personnel to make explicit findings on the 
similarities and differences between “the closest prior art refer- 
ence” and the claimed species or subgenus be changed to direct 
findings to be made between the “closest disclosed species or 
subgenus” and the claimed species or subgenus for accuracy and 
clarity. This change has been made in the text. 


(5) One comment suggested that section II.A.4.d be clarified to 
indicate that the utility disclosed in a reference need not be the 
same as the stated utility of the claimed compound. Language has 
been added to indicate that any useful property may be the basis of 
a finding of motivation. 


(6) One comment suggested that language in section ILB. 
stating that evidence of an unexpected property may not be 
sufficient to overcome a prima facie case of obviousness, regard- 
less of the scope of the showing, is not accurate in view of the law. 
Language has been added to the associated footnote to clarify that 
a showing of an unexpected property is sufficient in most circum- 
stances. 





1243 OG 176 
(93) 


The following comments have been considered but have not 
been adopted for the reasons discussed below: 


(1) One comment suggested that more emphasis be placed on 
additional references which may teach away from the claimed 
compound(s) due to a disclosure of related compounds having or 
expected to have disadvantages not possessed by the claimed 
compound(s). This comment was not adopted because it focuses 
on “additional references,” whereas the scope of these guidelines 
is directed to situations involving rejections over a single refer- 
ence. The guidelines already clearly instruct Office personnel that 
they must consider any additional references or evidence of 
teaching away that are present. 


(2) One comment suggested that the guidelines were too limited 
in scope because they focused on rejections based on a single 
reference as opposed to rejections based on more than one 
reference. The scope of these guidelines is intended to address a 
specific issue, i.e., the situation where only one reference disclos- 
ing a genus but not the claimed species is found. Although the 
principles discussed in these guidelines are generally applicable to 
all rejections under 35 U.S.C. § 103, the explicit scope of these 
guidelines will not be changed. 


(3) One commeni suggested that section II.A.4.f of the guide- 
lines inappropriately instructs Office personnel to focus only on 
evidence supporting a rejection rather than making a complete 
analysis. Section II.A.4.f of the guidelines additionally instructs 
Office personnel to consider the totality of the evidence in each 
case. Furthermore, Office personnel are instructed in section [LB 
to consider whether rebuttal evidence overcomes a prima facie 
case of obviousness and in section III to reconsider all evidence in 
reaching a conclusion. Thus, the guidelines presently clearly 
require all evidence to be considered, not only evidence supporting 
a rejection. 


(4) One comment suggested that the last sentence of section 
II.A.4.c assumes that a generic teaching in a reference, by itself, is 
never enough to make out a prima facie case of obviousness. The 


referenced language does not suggest this, but rather it merely 
states the general proposition that in most cases, additional 
teachings of structural similarity to the disclosed species or 
subgenus are necessary. Accordingly, no change has been made. 


(5) One comment suggested that the guidelines address the 
significance of the type of reference involved, i.e. whether there is 
a difference between a journal publication, a U.S. Patent, a foreign 
patent, etc. This suggestion has not been adopted, because for 
substantive analysis under 35 U. S.C. §103, each reference should 
be considered for all of its teachings, regardless of its form. 


(6) One comment suggested that the guidelines address the 
significance of the presence or absence of any activity testing of 
disclosed species in the reference. The guidelines already instruct 
Office personnel to consider any teachings of similar properties or 
uses, predictability of the technology, and any other teachings 
present in the reference that would support selection of the claimed 
compound. Consideration of any disclosed testing data is sub- 
sumed in these considerations. 


I. Guidelines for the Examination of Claims Directed to 
Species of Chemical Compositions Based Upon a Single Prior 
Art Reference 


These “Genus-Species Guidelines” are to assist Office personnel 
in the examination of applications which contain claims to species 
or a subgenus of chemical compositions for compliance with 35 
U.S.C. § 103 based upon a single prior art reference which 
discloses a genus encompassing the claimed species or subgenus 
but does not expressly disclose the particular claimed species or 
subgenus. Office personnel should attempt to find additional prior 
art to show that the differences between the prior art primary 
reference and the claimed invention as a whole would have been 
obvious. Where such additional prior art is not found, Office 
personnel should follow these guidelines to determine whether a 
single reference 35 U.S.C. § § 103 rejection would be appropriate. 
The guidelines are based on the Office’s current understanding of 
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the law and are believed to be fully consistent with binding 
precedent of the Supreme Court, the Federal Circuit, and the 
Federal Circuit's predecessor courts. 


The analysis of the guidelines begins at the point during 
examination after a single prior art reference is found disclosing a 
genus encompassing the claimed species or subgenus. Before 
reaching this point, Office personnel should follow appropriate 
antecedent examination procedures. Accordingly, Office personnel 
should first analyze the claims as a whole in light of and consistent 
with the written description, considering all claim limitations.' 
Next, Office personnel should conduct a thorough search of the 
prior art and identify all relevant references.” If the most relevant 
prior art consists of a single prior art reference disclosing a genus 
encompassing the claimed species or subgenus, Office personnel 
should follow the guidelines set forth herein. 


These guidelines do not constitute substantive rulemaking and 
hence do not have the force and effect of law. Rather, they are to 
assist Office personnel in analyzing claimed subject matter for 
compliance with substantive law. Thus, rejections must be based 
upon the substantive law, and it is these rejections which are 
appealable, not any failure by Office personnel to follow these 
guidelines. 


Office personnel are to rely on these guidelines in the event of 
any inconsistent treatment of issues between these guidelines and 
any earlier provided guidance from the Office. 


II. Determine Whether the Claimed Species or Subgenus 
Would Have Been Obvious to One of Ordinary Skill in the 
Pertinent Art at the Time the Invention Was Made 


The patentability of a claim to a specific compound or subgenus 
embraced by a prior art genus should be analyzed no differently 
than any other claim for purposes of 35 U.S.C. § 103.2 A 
determination of patentability under 35 U.S.C. § 103 should be 
made upon the facts of the particular case in view of the totality of 
the circumstances.* Use of per se rules by Office personnel is 
improper for determining whether claimed subject matter would 
have been obvious under 35 U.S.C. § 103.° The fact that a claimed 
species or subgenus is encompassed by a prior art genus is not 
sufficient by itself to establish a prima facie case of obviousness.° 


A proper obviousness analysis involves a three step process. 
First, Office personne! should establish a prima facie case of 
unpatentability considering the factors set out by the Supreme 
Court in Graham y. John Deere.’ If a prima facie case is 
established, the burden shifts to applicant to come forward with 
rebuttal evidence or argument to overcome the prima facie case.* 
Finally, Office personnel should evaluate the totality of the facts 
and all of the evidence to determine whether they still support a 
conclusion that the claimed invention would have been obvious to 
one of ordinary skill in the art at the time the invention was made.” 


A. Establishing a Prima Facie Case of Obviousness 


To establish a prima facie case of obviousness in a genus- 
species chemical composition situation, as in any other 35 U.S.C. 
§ 103 case, it is essential that Office personnel find some 
motivation or suggestion to make the claimed invention in light of 
the prior art teachings.'® In order to find such motivation or 
suggestion there should be a reasonable likelihood that the claimed 
invention would have the properties disclosed by the prior art 
teachings.'' These disclosed findings should be made with a 
complete understanding of the first three “Graham factors.”'? 
Thus, Office personnel should (1) determine the “scope and 
content of the prior art”; (2) ascertain the “differences between the 
prior art and the claims at issue”; and (3) determine “the level of 
ordinary skill in the pertinent art.”'* 


1. Determine The Scope and Content of the Prior Art 


As an initial matter, Office personnel should determine the scope 
and content of the relevant prior art. Each reference must qualify 
as prior art under 35 U.S.C. § 102,'* and should be in the field of 
applicant's endeavor, or be reasonably pertinent to the particular 
problem with which the inventor was concerned.'* 





Fesruary 20, 2001 


In the case of a prior art reference disclosing a genus, Office 
personnel should make findings as to (1) the structure of the 
disclosed prior art genus and that of any expressly described 
species or subgenus within the genus; (2) any physical or chemical 
properties and utilities disclosed for the genus, as well as any 
suggested limitations on the usefulness of the genus, and any 
problems alleged to be addressed by the genus; (3) the predict- 
ability of the technology; and (4) the number of species encom- 
passed by the genus taking into consideration all of the variables 
possible. 


2. Ascertain The Differences Between the Closest Disclosed 
Prior Art Species or Subgenus of Record and the Claimed 
Species or Subgenus 


Once the structure of the disclosed prior art genus and that of 
any expressly described species or subgenus within the genus are 
identified, Office personnel should compare it to the claimed 
species or subgenus to determine the differences. Through this 
comparison, the closest disclosed species or subgenus in the prior 
art reference should be identified and compared to that claimed. 
Office personnel should make explicit findings on the similarities 
and differences between the closest disclosed prior art species or 
subgenus of record and the claimed species or subgenus including 
findings relating to similarity of structure, chemical properties and 
utilities. '® 


3. Determine the Level of Skill in the Art 


Office personnel should evaluate the prior art from the stand- 
point of the hypothetical person having ordinary skill in the art at 
the time the claimed invention was made.'’ In most cases, the only 
facts of record pertaining to the level of skill in the art will be 
found within the prior art reference. However, any additional 
evidence presented by applicant should be evaluated. 


4. Determine Whether One of Ordinary Skill in the Art 
Would Have Been Motivated to Select the Claimed Species or 
Subgenus 


In light of the findings made relating to the three Graham 
factors, Office personnel should determine whether one of ordinary 
skill in the relevant art would have been motivated to make the 
claimed invention as a whole, i.e., to select the claimed species or 
subgenus from the disclosed prior art genus.'* To address this key 
issue, Office personnel should consider all relevant prior art 
teachings, focusing on the following, where present. 


a. Consider the Size of the Genus 


Consider the size of the prior art genus, bearing in mind that size 
alone cannot support an obviousness rejection.'? There is no 
absolute correlation between the size of the prior art genus and a 
conclusion of obviousness.”° Thus, the mere fact that a prior art 
genus contains a small number of members does not create a per 
se tule of obviousness. Some motivation to select the claimed 
species or subgenus must be taught by the prior art.?' However, a 
genus may be so small that, when considered in light of the totality 
of the circumstances, it would anticipate the claimed species or 
subgenus. For example, it has been held that a prior art genus 
containing only 20 compounds and a limited number of variations 
in the generic chemical formula inherently anticipated a claimed 
species within the genus because “one skilled in [the] art would . 

. envisage each member” of the genus.”* 


b. Consider the Express Teachings 


If the prior art reference expressly teaches a particular reason to 
select the claimed species or subgenus, Office personnel should 
point out the express disclosure which would have motivated one 
of ordinary skill in the art to select the claimed invention.~ 


c. Consider the Teachings of Structural Similarity 


Consider any teachings of a “typical,” “preferred,” or “opti- 
mum” species or subgenus within the disclosed genus. If such a 
species or subgenus is structurally similar to that claimed, its 
disclosure may motivate one of ordinary skill in the art to choose 
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the claimed species or subgenus from the genus,”* based on the 
reasonable expectation that structurally similar species usually 
have similar properties.> The utility of such properties will 
normally prov ide some motivation to make the claimed species or 
subgenus.*° 


In making an obviousness determination, Office personnel 
should consider the number of variables which must be selected or 
modified, and the nature and significance of the differences 
between the prior art and the claimed invention.”’ The closer the 
physical and chemical similarities between the claimed species or 
subgenus and any exemplary species or subgenus disclosed in the 
prior art, the greater the expectation that the claimed subject matter 
will function in an equivalent manner to the genus.”* 


Similarly, consider any teaching or suggestion in the reference 
of a preferred species or subgenus that is significantly different in 
structure from the claimed species or subgenus. Such a teaching 
may weigh against selecting the claimed species or subgenus and 
thus against a determination of obviousness.”? For example, 
teachings of preferred species of a complex nature within a 
disclosed genus may motivate an artisan of ordinary skill to make 
similar complex species and thus teach away from making simple 
species within the genus.*° Concepts used to analyze the structural 
similarity of chemical compounds in other types of chemical cases 
are equally useful in analyzing genus-species cases.*' Generally, 
some teaching of a structural similarity will be necessary to 
suggest selection of the claimed species or subgenus.** 


d. Consider the Teachings of Similar Properties or Uses 


Consider the properties and utilities of the structurally similar 
prior art species or subgenus. It is the properties and utilities that 
provide real world motivation for a person of ordinary skill to 
make species structurally similar to those in the prior art.** 
Conversely, lack of any known useful properties weighs against a 
finding of motivation to make or select a species or subgenus.** 
However, the prior art need not disclose a newly discovered 
property in order for there to be a prima facie case of obvious- 
ness.*° If the claimed invention and the structurally similar prior 
art species share any useful property, that will generally be 
sufficient to motivate an artisan of ordinary skill to make the 
claimed species.*° For example, based on a finding that a tri-ortho 
ester and a tetra-ortho ester behave similarly in certain chemical 
reactions, it has been held that one of ordinary skill in the relevant 
art would have been motivated to select either structure.*” In fact, 
similar properties may normally be presumed when compounds 
are very close in structure.** Thus, evidence of similar properties 
or evidence of any useful properties disclosed in the prior art that 
would be expected to be shared by the claimed invention weighs 
in favor of a conclusion that the claimed invention would have 
been obvious.*” 


e. Consider the Predictability of the Technology 


Consider the predictability of the technology.*° If the technol- 
ogy is unpredictable, it is less likely that structurally similar 
species will render a claimed species obvious because it may not 
be reasonable to infer that they would share similar properties.*' 
However, obviousness does not require absolute predictability, 
only a reasonable expectation of success, i.e., a reasonable 
expectation of obtaining similar properties.** 


f. Consider Any Other Teaching to Support the Selection of 
the Species or Subgenus 


The categories of relevant teachings enumerated above are those 
most frequently encountered in a genus-species case, but they are 
not exclusive. Office personnel should consider the totality of the 
evidence in each case. In unusual cases, there may be other 
relevant teachings sufficient to support the selection of the species 
or subgenus and, therefore, a conclusion of obviousness. 


5. Make Express Fact-Findings And Determine Whether 
They Support A Prima Facie Case of Obviousness 


Based on the evidence as a whole,** Office personnel should 
make express fact-findings relating to the Graham factors, focus- 
ing primarily on the prior art teachings discussed above. The 
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fact-findings should specifically articulate what teachings or sug- 
gestions in the prior art would have motivated one of ordinary skill 
in the art to select the claimed species or subgenus.** Thereafter, it 
should be determined whether these findings, considered as a 
whole, support a prima facie case that the claimed invention would 
have been obvious to one of ordinary skill in the relevant art at the 
time the invention was made. 


B. Determining Whether Rebuttal Evidence Is Sufficient To 
Overcome the Prima Facie Case of Obviousness 


If a prima facie case of obviousness is established, the burden 
shifts to the applicant to come forward with arguments and/or 
evidence to rebut the prima facie case.** Rebuttal evidence and 
arguments can be presented in the specification,*® by counsel,*’ or 
by way of an affidavit or declaration under 37 CFR § 1.132.* 
However, arguments of counsel cannot take the place of factually 
supported objective evidence.*? 


Office personnel should consider all rebuttal arguments and 
evidence presented by applicants.*° Rebuttal evidence may include 
evidence of “secondary considerations,” such as “commercial 
success, long felt but unsolved needs, [and] failure of others,”*' 
evidence that the claimed invention yields unexpectedly improved 
properties or properties not present in the prior art,*? or evidence 
that the claimed invention was copied by others.** It may also 
include evidence of the state of the art, the level of skill in the art, 
and the beliefs of those skilled in the art.°* For example, rebuttal 
evidence may include a showing that the prior art fails to disclose 
or render obvious a method for making the compound, which 
would preclude a conclusion of obviousness of the compound.** 


Consideration of rebuttal evidence and arguments requires 
Office personnel to weigh the proffered evidence and arguments. 
Office personnel should avoid giving evidence no weight, except 
in rare circumstances.*° However, to be entitled to substantial 
weight, the applicant should establish a nexus between the rebuttal 
evidence and the claimed invention,*”’ i.e., objective evidence of 
nonobviousness must be attributable to the claimed invention.** 
Additionally, the evidence must be reasonably commensurate in 
scope with the claimed invention.*? However, an exemplary 
showing may be sufficient to establish a reasonable correlation 
between the showing and the entire scope of the claim, when 
viewed by a skilled artisan.’ On the other hand, evidence of an 
unexpected property may not be sufficient regardless of the scope 
of the showing.°' Accordingly, each case should be evaluated 
individually based on the totality of the circumstances. 


Office personnel should not evaluate rebuttal evidence for its 
“knockdown” value against the prima facie case® or summarily 
dismiss it as not compelling or insufficient. If the evidence is 
deemed insufficient to rebut the prima facie case of obviousness, 
Office personnel should specifically set forth the facts and reason- 
ing that justify this conclusion. 


III. Reconsider All Evidence and Clearly Communicate Find- 
ings and Conclusions 


A determination under 35 U.S.C. § 103 should rest on all the 
evidence and should not be influenced by any earlier conclusion.™* 
Thus, once the applicant has presented rebuttal evidence, Office 
personnel should reconsider any initial obviousness determination 
in view of the entire record.” All the proposed rejections and their 
bases should be reviewed to confirm their correctness. Only then 
should any rejection be imposed in an Office action. The Office 
action should clearly communicate the Office’s findings and 
conclusions, articulating how the conclusions are supported by the 
findings. 


Where applicable, the findings should clearly articulate which 
portions of the reference support any rejection. Explicit findings on 
motivation or suggestion to select the claimed invention should 
also be articulated in order to support a 35 U.S.C. § 103 ground of 
rejection.°° Conclusory statements of similarity or motivation, 
without any articulated rationale or evidentiary support, do not 
constitute sufficient factual findings. 
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VI. Endnotes 


1. When evaluating the scope of a claim, every limitation in the 
claim must be considered. E.g., In re Ochiai, 71 F.3d 1565, 1572, 
37 USPQ2d 1127, 1133 (Fed. Cir. 1995). However, the claimed 
invention may not be dissected into discrete elements to be 
analyzed in isolation, but must be considered as a whole. E.g., W.L. 
Gore & Assoc., Inc. v. Garlock, Inc., 721 F.2d 1540, 1548, 220 
USPQ 303, 309 (Fed. Cir. 1983), cert. denied, 469 U.S. 851 
(1984); Jones v. Hardy, 727 F.2d 1524, 1530, 220 USPQ 1021, 
1026 (Fed. Cir. 1983) (“treating the advantage as the invention 
disregards the statutory requirement that the invention be viewed 
‘as a whole’”). 


2. Both claimed and unclaimed aspects of the invention should be 
searched if there is a reasonable expectation that the unclaimed 
aspects may be later claimed. 


3. “The section § 103 requirement of unobviousness is no different 
in chemical cases than with respect to other categories of patent- 
able inventions.” Jn re Papesch, 315 F.2d 381, 385, 137 USPQ 43, 
47 (CCPA 1963). 


4. E.g., In re Dillon, 919 F.2d 688, 692-93, 16 USPQ2d 1897, 1901 
(Fed. Cir. 1990)(in banc). 


5. E.g., In re Brouwer, 77 F.3d 422, 425, 37 USPQ2d 1663, 1666 
(Fed. Cir. 1996); In re Ochiai, 71 F.3d 1565, 1572, 37 USPQ2d 
1127, 1133 (Fed. Cir. 1995); In re Baird, 16 F.3d 380, 382, 29 
USPQ2d 1550, 1552 (Fed. Cir. 1994). 


6. In re Baird, 16 F.3d 380, 382, 29 USPQ2d 1550, 1552 (Fed. Cir. 
1994) (“The fact that a claimed compound may be encompassed 
by a disclosed generic formula does not by itself render that 
compound obvious.”); /n re Jones, 958 F.2d 347, 350, 21 USPQ2d 
1941, 1943 (Fed. Cir. 1992) (Federal Circuit has “decline[d] to 
extract from Merck [& Co. v. Biocraft Laboratories Inc., 874 F.2d 
804, 10 USPQ2d 1843 (Fed. Cir. 1989)] the rule that . . . regardless 
of how broad, a disclosure of a chemical genus renders obvious 
any species that happens to fall within it.”). See also In re Deuel, 
51 F.3d 1552, 1559, 34 USPQ2d 1210, 1215 (Fed. Cir. 1995). 


7. E.g., In re Bell, 991 F.2d 781,783, 26 USPQ2d 1529, 1531 (Fed. 
Cir. 1993) (“The PTO bears the burden of establishing a case of 
prima facie obviousness.”); In re Rijckaert, 9 F.3d 1531, 1532, 28 
USPQ2d 1955, 1956 (Fed. Cir. 1993); In re Oetiker, 977 F.2d 
1443, 1445, 24 USPQ2d 1443, 1444 (Fed. Cir. 1992). Graham v. 
John Deere Co., 383 U.S. 1, 17-18 (1966), requires that to make 
out a case of obviousness, one must: (1) determine the scope and 
contents of the prior art; (2) ascertain the differences between the 
prior art and the claims in issue; (3) determine the level of skill in 
the pertinent art; and (4) evaluate any evidence of secondary 
considerations. 


8. E.g., Bell, 991 F.2d at 783-84, 26 USPQ2d at 1531; Rijckaert, 
9 F.3d at 1532, 28 USPQ2d at 1956; Oetiker, 977 F.2d at 1445, 24 
USPQ2d at 1444. 


9. Id. 


10. E.g., In re Brouwer, 77 F.3d 422, 425, 37 USPQ2d 1663, 1666 
(Fed. Cir. 1996) (“[T]he mere possibility that one of the esters or 
the active methylene group-containing compounds . . . could be 
modified or replaced such that its use would lead to the specific 
sulfoalkylated resin recited in claim 8 does not make the process 
recited in claim 8 obvious ‘unless the prior art suggested the 
desirability of [such a] modification’ or replacement.”) (quoting Jn 
re Gordon, 733 F.2d 900, 902, 221 USPQ 1125, 1127 (Fed. Cir. 
1984); In re Vaeck, 947 F.2d 488, 493, 20 USPQ2d 1438, 1442 
(Fed. Cir. 1991) (“[A] proper analysis under § 103 requires, inter 
alia, consideration of . . . whether the prior art would have 
suggested to those of ordinary skill in the art that they should make 
the claimed composition or device, or carry out the claimed 
process.”). 


11. The prior art disclosure may be express, implicit, or inherent. 
Regardless of the type of disclosure, the prior art must provide 
some motivation to one of ordinary skill in the art to make the 
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claimed invention in order to support a conclusion of obviousness. 
E.g., Vaeck, 947 F.2d at 493, 20 USPQ2d at 1442 (A proper 
obviousness analysis requires consideration of “whether the prior 
art would also have revealed that in so making or carrying out [the 
claimed invention], those of ordinary skill would have a reason- 
able expectation of success.”); In re Dow Chemical Co., 837 F.2d 
469, 473, 5 USPQ2d 1529, 1531 (Fed. Cir. 1988) (“The consistent 
criterion for determination of obviousness is whether the prior art 
would have suggested to one of ordinary skill in the art that this 
process should be carried out and would have a reasonable 
likelihood of success, viewed in the light of the prior art.”); 
Hodosh v. Block Drug Co., 786 F.2d 1136, 1143 n.5, 229 USPQ 
182, 187 n.5 (Fed. Cir. 1986). 


12. When evidence of secondary considerations such as unex- 
pected results is initially before the Office, for example in the 
specification, that evidence should be considered in deciding 
whether there is a prima facie case of obviousness. The determi- 
nation as to whether a prima facie case exists should be made on 
the full record before the Office at the time of the determination. 


13. Graham v. John Deere, 383 U.S. 1, 17, 148 USPQ 459, 467 
(1966). Accord, e.g., In re Paulsen, 30 F.3d 1475, 1482, 31 
USPQ2d 1671, 1676 (Fed. Cir. 1994). 


14. E.g., Panduit Corp. v. Dennison Mfg. Co., 810 F.2d 1561, 
1568, 1 USPQ2d 1593, 1597 (Fed. Cir. 1987) (“Before answering 
Graham's ‘content’ inquiry, it must be known whether a patent or 
publication is in the prior art under 35 U.S.C. 102.”). 


15. In re Oetiker, 977 F.2d 1443, 1447, 24 USPQ2d 1443, 1445 
(Fed. Cir. 1992). Accord, e.g., In re Clay, 966 F.2d 656, 658-59, 23 
USPQ2d 1058, 1060 (Fed. Cir. 1992). 


16. In Stratoflex, Inc. v. Aeroquip Corp., 713 F.2d 1530, 1537, 218 
USPQ 871,877 (Fed. Cir. 1983), the Court noted that “the question 
under 35 U.S.C. § 103 is not whether the differences [between the 
claimed invention and the prior art] would have been obvious” but 
“whether the claimed invention as a whole would have been 
obvious.” (emphasis in original). 


17. See, Ryko Manufacturing Co. v. Nu-Star Inc., 950 F.2d 714, 
718, 21 USPQ2d 1053, 1057 (Fed. Cir. 1991) (“The importance of 
resolving the level of ordinary skill in the art lies in the necessity 
of maintaining objectivity in the obviousness inquiry.”); Uniroyal 
Inc. v. Rudkin-Wiley Corp., 837 F.2d 1044, 1050, 5 USPQ2d 1434, 
1438 (Fed. Cir. 1988) (evidence must be viewed from position of 
ordinary skill, not of an expert). 


18. E.g., Ochiai, 71 F.3d at 1569-70, 37 USPQ2d at 1131; Deuel, 
51 F.3d at 1557, 34 USPQ2d at 1214 (“[A] prima facie case of 
unpatentability requires that the teachings of the prior art suggest 
the claimed compounds to a person of ordinary skill in the art.” 
(emphasis in original)); Jones, 958 F.2d at 351, 21 USPQ2d at 
1943-44 (Fed. Cir. 1992); Dillon, 919 F.2d at 692, 16 USPQ2d at 
1901; In re Lalu, 747 F.2d 703, 705, 223 USPQ 1257, 1258 (Fed. 
Cir. 1984) (“The prior art must provide one of ordinary skill in the 
art the motivation to make the proposed molecular modifications 
needed to arrive at the claimed compound.”). See also In re Kemps, 
97 F.3d 1427, 1430, 40 USPQ2d 1309, 1311 (Fed. Cir. 1996) 
(discussing motivation to combine). 


19. See, e.g., Baird, 16 F.3d at 383, 29 USPQ2d at 1552 (observing 
that “it is not the mere number of compounds in this limited class 
which is significant here but, rather, the total circumstances 
involved”). 


20. Id. 


21. See, e.g., Deuel, 51 F.3d at 1558-59, 34 USPQ2d at 1215 (“No 
particular one of these DNAs can be obvious unless there is 
something in the prior art to lead to the particular DNA and 
indicate that it should be prepared.”); Baird, 16 F.3d at 382-83, 29 
USPQ2d at 1552; Bell, 991 F.2d at 784, 26 USPQ2d at 1531 
(“Absent anything in the cited prior art suggesting which of the 
10°° possible sequences suggested by Rinderknecht corresponds to 
the IGF gene, the PTO has not met its burden of establishing that 
the prior art would have suggested the claimed sequences.”). 
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22. In re Petering, 301 F.2d 676, 681, 133 USPQ 275, 280 (CCPA 
1962) (emphasis in original). More specifically, the court in 
Petering stated: 


A simple calculation will show that, excluding isomerism within 
certain of the R groups, the limited class we find in Karrer contains 
only 20 compounds. However, we wish to point out that it is not 
the mere number of compounds in this limited class which is 
significant here but, rather, the total circumstances involved, 
including such factors as the limited number of variations for R, 
only two alternatives for Y and Z, no alternatives for the other ring 
positions, and a large unchanging parent structural nucleus. With 
these circumstances in mind, it is our opinion that Karrer has 
described to those with ordinary skill in this art each of the various 
permutations here involved as fully as if he had drawn each 
structural formula or had written each name. 


Jd. (emphasis in original). 


Accord In re Schaumann, 572 F.2d 312, 316, 197 USPQ 5, 9 
(CCPA 1978) (prior art genus encompassing claimed species 
which disclosed preference for lower alkyl secondary amines and 
properties possessed by the claimed compound constituted de- 
scription of claimed compound for purposes of 35 U.S.C. § 
102(b)). C.f., In re Ruschig, 343 F.2d 965, 974, 145 USPQ 274, 
282 (CCPA 1965) (Rejection of claimed compound in light of prior 
art genus based on Petering is not appropriate where the prior art 
does not disclose a small recognizable class of compounds with 
common properties. ). 


23. An express teaching may be based on a statement in the prior 
art reference such as an art recognized equivalence. For example, 
see Merck & Co. v. Biocraft Labs., 874 F.2d 804, 807, 10 USPQ2d 
1843, 1846 (Fed. Cir. 1989) (holding claims directed to diuretic 
compositions comprising a specific mixture of amilofide and 
hydrochlorothiazide were obvious over a prior art reference 
expressly teaching that amilofide was a pyrazinoylguanidine 
which could be co-administered with potassium excreting diuretic 
agents, including hydrochlorothiazide which was a named ex- 
ample, to produce a diuretic with desirable sodium and potassium 
eliminating properties). See also, In re Kemps, 97 F.3d 1427, 1430, 
40 USPQ2d 1309, 1312 (Fed. Cir. 1996) (holding there is sufficient 
motivation to combine teachings of prior art to achieve claimed 
invention where one reference specifically refers to the other). 


24. E.g., Dillon, 919 F.2d at 696, 16 USPQ2d at 1904. See also 
Deuel, 51 F.3d at 1558, 34 USPQ2d at 1214 (“Structural relation- 
ships may provide the requisite motivation or suggestion to modify 
known compounds to obtain new compounds. For example, a prior 
art compound may suggest its homologs because homologs often 
have similar properties and therefore chemists of ordinary skill 
would ordinarily contemplate making them to try to obtain 
compounds with improved properties.”). 


25. E.g., Dillon, 919 F.2d at 693, 16 USPQ2d at 1901. 
26. See id. 


27. E.g., In re Jones, 958 F.2d 347, 350, 21 USPQ2d 1941, 1943 
(Fed. Cir. 1992) (reversing obviousness rejection of novel dicamba 
salt with acyclic structure over broad prior art genus encompassing 
claimed salt, where disclosed examples of genus were dissimilar in 
structure, lacking an ether linkage or being cyclic); Jn re Susi, 440 
F.2d 442, 445, 169 USPQ 423, 425 (CCPA 1971) (the difference 
from the particularly preferred subgenus of the prior art was a 
hydroxyl group, a difference conceded by applicant “to be of little 
importance.”). 


In the area of biotechnology, an exemplified species may differ 
from a claimed species by a conservative substitution (“the 
replacement in a protein of one amino acid by another, chemically 
similar, amino acid . . . [which] is generally expected to lead to 
either no change or only a small change in the properties of the 
protein.” Dictionary of Biochemistry and Molecular Biology 97 


(John Wiley & Sons, 2d ed. 1989)). The effect of a conservative 
substitution on protein function depends on the nature of the 
substitution and its location in the chain. Although at some 
locations a conservative substitution may be benign, in some 
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proteins only one amino acid is allowed at a given position. For 
example, the gain or loss of even one methyl! group can destabilize 
the structure if close packing is required in the interior of domains. 
James Darnell et al., Molecular Cell Biology. 51 (2d ed. 1990). 


28. E.g., Dillon, 919 F.2d at 696, 16 USPQ2d at 1904 (and cases 
cited therein). Cf. Baird, 16 F.3d at 382-83, 29 USPQ2d at 1552 
(disclosure of dissimilar species can provide teaching away). 


29. Baird, 16 F.3d at 382-83, 29 USPQ2d at 1552 (reversing 
obviousness rejection of species in view of large size of genus and 
disclosed “optimum” species which differed greatly from and were 
more complex than the claimed species); Jones, 958 F.2d at 350, 
21 USPQ2d at 1943 (reversing obviousness rejection of novel 
dicamba salt with acyclic structure over broad prior art genus 
encompassing claimed salt, where disclosed examples of genus 
were dissimilar in structure, lacking an ether linkage or being 
cyclic). 


30. Baird, 16 F.3d at 382, 29 USPQ2d at 1552. See also Jones, 958 
F.2d at 350, 21 USPQ2d at 1943 (disclosed salts of genus held not 
sufficiently similar in structure to render claimed species prima 
facie obvious). 


31. For example, a claimed tetra-orthoester fuel composition was 
held to be obvious in light of a prior art tri-orthoester fuel 
composition based on their structural and chemical similarity and 
similar use as fuel additives. Dillon, 919 F.2d at 692-93, 16 
USPQ2d at 1900-02. 


Likewise, claims to amitriptyline used as an antidepressant were 
held obvious in light of the structural similarity to imipramine, a 
known antidepressant prior art compound, where both compounds 
were tricyclic dibenzo compounds and differed structurally only in 
the replacement of the unsaturated carbon atom in the center ring 
of amitriptyline with a nitrogen atom in imipramine. /n re Merck 
& Co., 800 F.2d 1091, 1096-97, 231 USPQ 375, 378-79 (Fed. Cir. 
1986). 


Other structural similarities have been found to support aprima 
facie case of obviousness. E.g., Jn re May, 574 F.2d 1082, 1093-95, 
197 USPQ 601, 610-11 (CCPA 1978) (stereoisomers); /n re Wilder, 
563 F.2d 457, 460, 195 USPQ 426, 429 (CCPA1977) (adjacent 
homologs and structural isomers); In re Hoch, 428 F.2d 1341, 
1344, 166 USPQ 406, 409 (CCPA 1970) (acid and ethyl ester); Jn 
re Druey, 319 F.2d 237, 240, 138 USPQ 39, 41 (CCPA 1963) 
(omission of methyl group from pyrazole ring). 


32. Id. 


33. Dillon, 919 F.2d at 697, 16 USPQ2d at 1905; Jn re Stemniski, 
444 F.2d 581, 586, 170 USPQ 343, 348 (CCPA 1971). 


34. In re Albrecht, 514 F.2d 1389, 1392, 1395-96, 185 USPQ 585, 
587, 590 (CCPA 1975) (The prior art compound so irritated the 
skin that it could not be regarded as useful for the disclosed 
anesthetic purpose, and therefore a person skilled in the art would 
not have been motivated to make related compounds.); Stemniski, 
444 F.2d at 586, 170 USPQ at 348 (close structural similarity alone 
is not sufficient to create a prima facie case of obviousness when 
the reference compounds lack utility, and thus there is no motiva- 
tion to make related compounds.). 


35. Dillon, 919 F.2d at 697, 16 USPQ2d at 1904-05 (and cases 
cited therein). 


36. E.g., id. 
37. Id. at 692, 16 USPQ2d at 1900-01. 


38. Dillon, 919 F.2d at 693, 696, 16 USPQ2d at 1901, 1904. See 
also In re Grabiak, 769 F.2d 729, 731, 226 USPQ 870, 871 (Fed. 
Cir. 1985) (“When chemical compounds have ‘very close’ struc- 
tural similarities and similar utilities, without more a prima facie 
case may be made.”). 
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39. Dillon, 919 F.2d at 697-98, 16 USPQ2d at 1905; In re Wilder, 
563 F.2d 457, 461,195 USPQ 426, 430 (CCPA 1977); In re Linter, 
458 F.2d 1013, 1016, 173 USPQ 560, 562 (CCPA 1972). 


40. See, e.g., Dillon, 919 F. 2d at 692-97, 16 USPQ2d at 1901-05; 
In re Grabiak, 769 F.2d 729, 732-33,226 USPQ 870, 872 (Fed. Cir. 
1985). 


41. See e.g., In re May, 574 F.2d 1082, 1094, 197 USPQ 601, 611 
(CCPA 1978) (prima facie obviousness of claimed analgesic 
compound based on structurally similar prior art isomer was 
rebutted with evidence demonstrating that analgesia and addiction 
properties could not be reliably predicted on the basis of chemical 
structure); /n re Schechter, 205 F.2d 185, 191, 98 USPQ 144, 150 
(CCPA 1953) (unpredictability in the insecticide field, with ho- 
mologs, isomers and analogs of known effective insecticides 
having proven ineffective as insecticides, was considered as a 
factor weighing against a conclusion of obviousness of the claimed 
compounds). 


42. See, e.g., In re O'Farrell, 853 F.2d 894, 903, 7 USPQ2d 1673, 
1681 (Fed. Cir. 1988). 


43. In re Bell, 991 F.2d 781, 784, 26 USPQ2d 1529, 1531 (Fed. 
Cir. 1993 ); In re Kulling, 897 F.2d 1147, 1149, 14 USPQ2d 1056, 
1057 (Fed. Cir. 1990). 


44. Kulling, 897 F.2d at 1149, 14 USPQ2d at 1058; Panduit Corp. 
v. Dennison Mfg. Co., 810 F.2d 1561, 1579 n.42, 1 USPQ2d 1593, 
1606 n.42 (Fed. Cir. 1987). 


45. E.g., Dillon, 919 F.2d at 692, 16 USPQ2d at 1901. 


46. In re Soni, 54 F.3d 746, 750, 34 USPQ2d 1684, 1687 (Fed. Cir 
1995). 


47. In re Chu, 66 F.3d 292, 299, 36 USPQ2d 1089, 1094-95 (Fed. 
Cir. 1995). 


48. E.g., Soni, 54 F.3d at 750, 34 USPQ2d at 1687; In re Piasecki, 
745 F.2d 1468, 1474, 223 USPQ 785, 789-90 (Fed. Cir. 1984). 


49. E.g., In re Huang, 100 F.3d 135, 139-40, 40 USPQ2d 1685, 
1689 (Fed. Cir. 1996); In re De Blauwe, 736 F.2d 699, 705, 222 
USPQ 191, 196 (Fed. Cir. 1984). 


50. E.g., In re Soni, 54 F.3d 746, 750, 34 USPQ2d 1684, 1687 
(Fed. Cir. 1995) (error not to consider evidence presented in the 
specification). C.f., In re Alton, 76 F.3d 1168, 37 USPQ2d 1578 
(Fed. Cir. 1996) (error not to consider factual evidence submitted 
to counter a section 112 rejection); /n re Beattie, 974 F.2d 1309, 
1313, 24 USPQ2d 1040, 1042-43 (Fed. Cir. 1992) (Office person- 
nel should consider declarations from those skilled in the art 
praising the claimed invention and opining that the art teaches 
away from the invention.); Piasecki, 745 F.2d at 1472, 223 USPQ 
at 788 (“[Rebuttal evidence] may relate to any of the Graham 
factors including the so-called secondary considerations.”). 


51. Graham v. John Deere Co., 383 U.S. at 17, 148 USPQ at 467. 
See also, e.g., In re Piasecki, 745 F.2d 1468, 1473, 223 USPQ 785, 
788 (Fed. Cir. 1984) (commercial success). 


52. Rebuttal evidence may consist of a showing that the claimed 
compound possesses unexpected properties. Dillon, 919 F.2d at 
692-93, 16 USPQ2d at 1901. A showing of unexpected results 
must be based on evidence, not argument or speculation. In re 
Mayne, 104 F.3d 1339, 1343-44, 41 USPQ2d 1451, 1455-56 (Fed. 
Cir. 1997) (conclusory statements that claimed compound pos- 
sesses unusually low immune response or unexpected biological 
activity that is unsupported by comparative data held insufficient to 
overcome prima facie case of obviousness). 


53. E.g., In re GPAC, 57 F.3d 1573, 1580, 35 USPQ2d 1116, 1121 
(Fed. Cir. 1995); Hybritech Inc. v. Monoclonal Antibodies, 802 
F.2d 1367, 1380, 231 USPQ 81, 90 (Fed. Cir. 1986), cert. denied, 
480 U.S. 947 (1987). 
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54. E.g., In re Oelrich, 579 F.2d 86, 91-92, 198 USPQ 210, 214 
(CCPA 1978) (Expert opinions regarding the level of skill in the art 
were probative of the nonobviousness of the claimed invention.); 
Piasecki, 745 F.2d at 1471, 1473-74, 223 USPQ at 790 (Evidence 
of non-technological nature is pertinent to the conclusion of 
obviousness. The declarations of those skilled in the art regarding 
the need for the invention and its reception by the art were 
improperly discounted by the Board); Beattie, 974 F.2d at 1313, 24 
USPQ2d at 1042-43 (Seven declarations provided by music 
teachers opining that the art teaches away from the claimed 
invention must be considered, but were not probative because they 
did not contain facts and did not deal with the specific prior art that 
was the subject of the rejection.). 


55. A conclusion of obviousness requires that the reference(s) 
relied upon be enabling in that it put the public in possession of the 
claimed invention. The court in Jn re Hoeksema, 399 F.2d 269, 
274, 158 USPQ 596, 601 (CCPA 1968), stated: 


Thus, upon careful reconsideration it is our view that if the prior 
art of record fails to disclose or render obvious a method for 
making a claimed compound, at the time the invention was made, 
it may not be legally concluded that the compound itself is in the 
possession of the public. [footnote omitted.] In this context, we say 
that the absence of a known or obvious process for making the 
claimed compounds overcomes a presumption that the compounds 
are obvious, based on close relationships between their structures 
and those of prior art compounds. 


The Hoeksema court further noted that once a prima facie case 
of obviousness is made by the PTO through citation of references, 
the burden is on the applicant to produce contrary evidence 
establishing that the reference being relied on would not enable a 
skilled artisan to produce the different compounds claimed. /d. at 
274-75, 158 USPQ at 601. See also Ashland Oil, Inc. v. Delta 
Resins & Refractories, Inc., 776 F.2d 281, 295, 297, 227 USPQ 
657, 666, 667 (Fed. Cir. 1985) (citing Hoeksema for the proposi- 
tion above); In re Grose, 592 F.2d 1161, 1168, 201 USPQ 57, 
63-64 (CCPA 1979) (“One of the assumptions underlying a prima 
facie obviousness rejection based upon a structural relationship 
between compounds, such as adjacent homologs, is that a method 
disclosed for producing one would provide those skilled in the art 
with a method for producing the other . . . Failure of the prior art 
to disclose or render obvious a method for making any composi- 
tion of matter, whether a compound or a mixture of compounds 
like a zeolite, precludes a conclusion that the composition would 
have been obvious.”) 


56. Id. See also in re Alton, 76 F.3d 1168, 1174-75, 37 USPQ2d 
1578, 1582-83 (Fed. Cir. 1996). 


57. The Federal Circuit has acknowledged that applicant bears the 
burden of establishing nexus, stating: 


In the ex parte process of examining a patent application, 
however, the PTO lacks the means or resources to gather evidence 
which supports or refutes the applicant’s assertion that the sales 
constitute commercial success. C.f. Ex parte Remark, 15 USPQ2d 
1498, 1503 ({BPAI] 1990) (evidentiary routine of shifting burdens 
in civil proceedings inappropriate in ex parte prosecution proceed- 
ings because examiner has no available means for adducing 
evidence). Consequently, the PTO must rely upon the applicant to 
provide hard evidence of commercial success. 


In re Huang, 100 F.3d 135, 139-40, 40 USPQ2d 1685, 1689 (Fed. 
Cir. 1996). See also GPAC, 57 F.3d at 1580, 35 USPQ2d at 1121; 
In re Paulsen, 30 F.3d 1475, 1482, 31 USPQ2d 1671, 1676 (Fed. 
Cir. 1994). 


58. E.g., Paulsen, 30 F.3d at 1482, 31 USPQ2d at 1676. (Evidence 
of commercial success of articles not covered by the claims subject 
to the 35 U.S.C. § 103 rejection was not probative of nonobvious- 
ness). 


59. E.g., In re Kulling, 897 F.2d 1147, 1149, 14 USPQ2d 1056, 
1058 (Fed. Cir. 1990); In re Grasselli, 713 F.2d 731, 743, 218 
USPQ 769, 777 (Fed. Cir. 1983). In re Soni, 54 F.3d 746, 34 
USPQ2d 1684 (Fed. Cir. 1995) does not change this analysis. /n 
Soni, the Court declined to consider the Office’s argument that the 
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evidence of non-obviousness was not commensurate in scope with 
the claim because it had not been raised by the Examiner. 54 F.3d 
at 751, 34 USPQ2d at 1688. 


When considering whether proffered evidence is commensurate in 
scope with the claimed invention, Office personnel should not 
require the applicant to show unexpected results over the entire 
range of properties possessed by a chemical compound or com- 
position. E.g., In re Chupp, 816 F.2d 643, 646, 2 USPQ2d 1437, 
1439 (Fed. Cir. 1987). Evidence that the compound or composition 
possesses superior and unexpected properties in one of a spectrum 
of common properties can be sufficient to rebut a prima facie case 
of obviousness. /d. 


For example, a showing of unexpected results for a single member 
of a claimed subgenus,or a narrow portion of a claimed range 
would be sufficient to rebut a prima facie case of obviousness if a 
skilled artisan “could ascertain a trend in the exemplified data that 
would allow him to reasonably extend the probative value 
thereof.” Jn re Clemens, 622 F.2d 1029, § 1036, 206 USPQ 289, 
296 (CCPA 1980) (Evidence of the unobviousness of a broad range 
can be proven by a narrower range when one skilled in the art 
could ascertain a trend that would allow him to reasonably extend 
the probative value thereof.). But see, Grasselli, 713 F.2d at 743, 
218 USPQ at 778 (evidence of superior properties for sodium 
containing composition insufficient to establish the non-obvious- 
ness of broad claims for acatalyst with “an alkali metal” where it 
was well known in the catalyst art that different alkali metals were 
not interchangeable and applicant had shown unexpected results 
only for sodium containing materials); Jn re Greenfield, 571 F.2d 
1185, 1189, 197 USPQ 227,230 (CCPA 1978) (evidence of 
superior properties in one species insufficient to establish the 
nonobviousness of a subgenus containing hundreds of com- 
pounds); Jn re Lindner, 457 F.2d 506, 508, 173 USPQ 356, 358 
(CCPA 1972) (one test not sufficient where there was no adequate 
basis for concluding the other claimed compounds would behave 
the sameway). 


60. E.g., Chupp, 816 F.2d at 646, 2 USPQ2d at 1439; Clemens, 622 
F.2d at § 1036, 206 USPQ at 296. 


61. Usually, a showing of unexpected results is sufficient to 
overcome a prima facie case of obviousness. See, e.g., In re 
Albrecht, 514 F.2d 1389, 1396, 185 USPQ 585, 590 (CCPA 1975). 
However, where the claims are not limited to a particular use, and 
where the prior art provides other motivation to select a particular 
species or subgenus, a showing of a new use may not be sufficient 
to confer patentability. See Dillon, 919 F.2d at 692, 16 USPQ2d at 
1900-01. 


62. Piasecki, 745 F.2d at 1473, 223 USPQ at 788. 


63. E.g., Piasecki, 745 F.2d at 1472-73, 223 USPQ at 788; In re Eli 
Lilly & Co., 902 F.2d 943,945, 14 USPQ2d 1741, 1743 (Fed. Cir. 
1990). 


64. E.g., Piasecki, 745 F.2d at 1472, 223 USPQ at 788; Eli Lilly, 
902 F.2d at 945, 14 USPQ2d at 1743. 


65. Dillon, 919 F.2d at 693, 16 USPQ2d at 1901; Jn re Mills, 916 
F.2d 680, 683, 16 USPQ2d 1430, 1433 (Fed. Cir. 1990). 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


August 26, 1998 
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SUMMARY: The Patent and Trademark Office (PTO) requests 
comments from any interested member of the public on the 
following Revised Interim Guidelines for Examination of Patent 
Applications Under the 35 U.S.C. § 112, para. | “Written 
Description” Requirement (Revised Interim Guidelines). These 
Revised Interim Guidelines will be used by PTO personnel in their 
review of patent applications for compliance with the “written 
description” requirement of 35 U.S.C. § 112, para. 1. This revision 
supersedes the Interim Written Description Guidelines which were 
published contemporaneously in both the Federal Register and 
Official Gazette at 63 FR 32,639 (June 15, 1998) and 1212 O.G. 15 
(July 7, 1998), respectively. This revision reflects the current 
understanding of the PTO regarding the written description re- 
quirement of 35 U.S.C. 112, para. | and is applicable to all 
technologies. 


DATES: Written comments on the Revised Interim Guidelines 
will be accepted by the PTO until March 22, 2000. 


ADDRESSES: Written comments should be addressed to Box 8, 
Commissioner of Patents and Trademarks, Washington, DC 
20231, marked to the attention of Stephen Walsh, or to Box 
Comments, Assistant Commissioner for Patents, Washington, DC 
20231, marked to the attention of Linda S. Therkorn. Alternatively, 
comments may be submitted to Stephen Walsh via facsimile at 
(703) 305-9373 or by electronic mail addressed to 
“stephen. walsh @uspto.gov” or to Linda Therkorn via facsimile at 
(703) 305-8825 or by electronic mail addressed to 
“linda.therkorn @ uspto. gov.” 


FOR FURTHER INFORMATION CONTACT: Stephen Walsh 
by telephone at (703) 305-9035, by facsimile at (703) 305-9373, 
by mail to his attention addressed to Box 8, Commissioner of 
Patents and Trademarks, Washington, DC 20231, or by electronic 
mail at “stephen.walsh@uspto.gov’; or Linda Therkorn by tele- 
phone at (703) 305-8800, by facsimile at (703) 305-8825, by mail 
addressed to Box Comments, Assistant Commissioner for Patents, 
Washington, DC 20231, or by electronic mail at 
“linda.therkorn @uspto. gov.” 


SUPPLEMENTARY INFORMATION: The PTO requests com- 
ments from any interested member of the public on the following 
Revised Interim Guidelines. As of the publication date of this 
notice, this revision will be used by PTO personnel in their review 
of patent applications for compliance with the “written descrip- 
tion” requirement of 35 U.S.C. 112, para. 1. Because this revision 
governs internal practices, it is exempt from notice and comment 
rulemaking under 5 U.S.C. 553(b)(A). 


Written comments should include the following information: (1) 
Name and affiliation of the individual responding, and (2) an 
indication of whether the comments offered represent views of the 
respondent's organization or are respondent’s personal views. If 
you believe the PTO should further amend these revised interim 
guidelines before they are made final, you should include the 
following information in your comments: (1) The rationale sup- 
porting the proposal, including the identification of applicable 
legal authority; and (2) a description of the potential benefits and 
drawbacks of adopting the proposal. The PTO is particularly 
interested in comments relating to the following topics: (1) The 
accuracy of the methodology, (2) the legal analysis in the guide- 
lines, and (3) relevant factors to consider in determining whether 
the written description requirement is satisfied. 


Parties presenting written comments are requested, where pos- 
sible, to provide their comments in machine-readable format in 
addition to a paper copy. Such submissions may be provided by 
electronic mail messages sent over the Internet, or on a 3.5” floppy 
disk formatted for use in a Macintosh, Windows, Windows for 
Workgroups, Windows 95, Windows 98, Windows NT, or MS- 
DOS based computer. 


Written comments will be available for public inspection on or 
about April 19, 2000, in Suite 918, Crystal Park 2, 2121 Crystal 
Drive, Arlington, Virginia. In addition, comments provided in 
machine readable format will be available through the PTO’s 
Website at http://www.uspto.gov. 
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Discussion of Public Comments 


Comments were received from 13 individuals and 16 organiza- 
tions in response to the Request for Comments on the Interim 
Guidelines for the Examination of Patent Applications Under the 
35 U.S.C. 112, para. 1 “Written Description” Requirement pub- 
lished contemporaneously in the Federal Register and Official 
Gazette at 63 FR 32,639 (June 15, 1998) and 1212 O.G. 15 (July 
7, 1998), respectively; and the Extension of Comment Period and 
Notice of Hearing published at 63 FR 50887 (September 23, 1998) 
and 1214 O.G. 180 (September 29, 1998). The written comments 
and the testimony at the public hearing have been carefully 
considered. 


Overview of Comments 


The majority of comments favored issuance of written descrip- 
tion guidelines, with revisions. Several major issues arose in the 
oral testimony and written comments submitted in response to the 
Interim Guidelines on the Written Description Requirement with 
respect to the scope of the Guidelines, the method of analysis, and 
the content of the examples. In view of the comments and 
testimony received, the Guidelines have been rewritten in a 
technology neutral manner which is broadly applicable to all areas 
of technology and to all types of claims (original, new, or 
amended, and product, process, or product-by-process). Further- 
more, the examples have been removed from the Guidelines and 
examples addressing a broad range of technologies will be 
incorporated into examiner training materials. Revised Interim 
Guidelines are being issued for a second round of Notice and 
Comment because the form and content of the Guidelines are 
sufficiently different from the previous Guidelines that additional 
public comment is desired. 


The Extension of Comment Period and Notice of Hearing 
published at 63 FR 50887 (September 23, 1998) and 1214 O.G. 
180 (September 29, 1998) asked for comments regarding the 
patentability of Expressed Sequence Tags (ESTs). Many comments 
took this opportunity to heavily criticize the patentability of ESTs, 
grounding their arguments in fairness and policy issues. Many 
comments also expressed the opinion that ESTs lacked the utility, 
enablement, and written description necessary to satisfy title 35 of 
the U.S. Code. The Revised Interim Guidelines are not the 
appropriate vehicle to fully address the patentability of ESTs. In 
view of comments and testimony with respect to ESTs and the 
enablement and utility requirements, the Office is revising the 
Utility Guidelines as published at 60 FR 36263 (July 14, 1995), 
and will also be revising the examiner training material with 
regard to both the utility and enablement requirements. Comments 
pertaining to the utility and enablement requirements will be 
addressed in the notice revising the Utility Guidelines. Responses 
to the comments germane to the written description requirement 
are set forth below. 


Responses to Specific Comments 


(1) Comment: Several comments criticized the Guidelines for 
failing to set out a general, systematic examination of the case law 
on written description. Comments mentioned Vas-Cath, Inc. v. 
Mahurkar, 935 F.2d 1555, 19 USPQ2d 1111 (Fed. Cir. 1991), in 
particular as important for summarizing the state of the law as the 
Federal Circuit sees it. Other comments particularly urged a 
general analysis of case law as it pertains to written description for 
chemical compounds, and criticized the fact that the Guidelines 
relied heavily on only three recent cases. 

Response: The suggestion to provide a general, systematic legal 
analysis has been adopted. The Revised Interim Guidelines are 
grounded more broadly than the three cases heavily relied upon in 
the original Interim Guidelines, and cases dealing with a variety of 
arts are relied upon. 


(2) Comment: The comments were equally divided with respect 
to the issue of whether the Guidelines should be broadly applicable 
to all technologies or limited to biotechnology, DNA claims, or 
unpredictable arts. Two of the comments urging broad applicabil- 
ity stated that the law should be articulated in a clear and 
technology neutral fashion, and several comments urged that 
examples and training materials should illustrate application of the 





Fesruary 20, 2001 


Guidelines in a diverse range of technologies. One comment 
suggested that applications in which written description problems 
are likely to arise should be identified generically, rather than 
requiring a written description analysis in each application. 
Response: The suggestion to cover all technologies and to 
articulate the law in a clear and technology neutral fashion has 
been adopted. While a written description analysis is required in 
each case, the Revised Interim Guidelines clearly specify when a 
written description issue is most likely to arise, and - for most 
applications - the Revised Interim Guidelines will quickly lead the 
examiner to determine that, at least for original claims, the written 
description requirement has been met. The Revised Interim Guide- 
lines avoid narrowing the application of the written description 
requirement to a single art, and the examiner training materials 
will illustrate application of the revision in various technologies. 


(3) Comment: While the majority of comments supported the 
Interim Guidelines, eight comments opposed their issuance. Some 
of those opposing the guidelines argued that the decision in 
Regents of the University of California v. Eli Lilly, 119 F.3d 1559, 
43 USPQ2d 1398 (Fed. Cir. 1997), cert. denied, 523 U.S. 1089 
(1998), is a drastic departure from legal precedent and PTO 
practice. In particular, two comments suggested that the Interim 
Guidelines should be replaced by Revised Interim Guidelines, and 
one comment recommended that final Guidelines be deferred until 
the U.S. Court of Appeals for the Federal Circuit or the U.S. 
Supreme Court hands down decisions that elaborate, construe, 
modify, or overrule Eli Lilly and/or decide related issues not dealt 
with by that case. See Comments (5) and (9) for more opposing 
comments. 

Response: This revision is based on the Office’s current under- 
standing of the law and is believed to be fully consistent with 
binding precedent of the U.S. Supreme Court and the U.S. Court 
of Appeals for the Federal Circuit. Guidelines are necessary in this 
area to promote uniformity and consistency in the examination 
process. The suggestion to issue Revised Interim Guidelines for a 
second round of Notice and Comment has been adopted. The 
revision is written in a technology neutral manner, and the form is 
sufficiently different from the previous guidelines that additional 
public comment is desired. 


(4) Comment: Six comments were in favor of including process 
and product-by-process claims in the analysis, whereas one com- 
ment was opposed. One comment criticized the Guidelines for 
failing to acknowledge the “safe harbor” product-by-process type 
claim noted in Fiers v. Revel, 984 F.2d 1164, 25 USPQ2d 1601 
(Fed. Cir. 1993), and Amgen Inc. v. Chugai Pharmaceutical Co., 
927 F.2d 1200, 18 USPQ2d 1016 (Fed. Cir. 1991). One comment 
observed that process and product-by- process claims tend not to 
implicate many written description issues, and it may be useful to 
point out possible enablement deficiencies for such claims. Two 
comments suggested that the Guidelines should distinguish be- 
tween claims to processes whose patentability depends on the 
compositions used in them, as opposed to those where patentabil- 
ity rests in the steps of the process itself. 

Response: The suggestion to address process and product-by- 
process claims has been adopted. Furthermore, the training mate- 
rials will analyze claims wherein the patentability depends on the 
compositions used therein, as well as those where the patentability 
rests in the process steps themselves. Enablement issues raised by 
process and product-by-process claims are outside the scope of 
these Revised Interim Guidelines. 


(5) Comment: While one comment stated that the Guidelines 
correctly present the relationship between written description and 
enablement, a number of comments dispute that the statute 
actually has a written description requirement distinct from the 
enablement requirement. One comment requested that the PTO 
refrain from issuing any Guidelines in this area until the U.S. 
Supreme Court rules on the Federal Circuit’s present position on 
written description. Several comments urged the PTO to announce 
that it will not follow the court decisions applying the separate 
written description requirement, while others observed that the 
PTO and the practitioners must nevertheless follow the case law. 
Some of these comments urged the PTO to withdraw the Guide- 
lines on the grounds that they are premature because the case law 
has not developed sufficiently. Others urged the PTO to limit 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 183 
(94) 


application of the Guidelines to the narrow subject matter of the 
Fiers, Amgen, and Eli Lilly cases. 

Response: A separate written description requirement has long 
been a part of the U.S. patent law. See, e.g., In re Ruschig, 379 F.2d 
990, 154 USPQ 118 (CCPA 1967). The Federal Circuit has 
recognized the distinct and separable nature of this requirement. 
See Vas-Cath. Although the interpretation of the law is always 
evolving, the PTO is obliged to follow the law as currently 
interpreted by the court. As noted above, the suggestion to limit the 
application of the Revised Interim Guidelines to certain subject 
matter has not been adopted. 


(6) Comment: While several of the comments stated that the 
Guideline’s explanation of the purpose of the written description 
requirement is accurate, a number of comments suggested that the 
concept of “possession” should be more fully explained or 
developed. One comment urged that the meaning of “possession of 
the invention” is different for written description than enablement, 
whereas another observed that an “in possession of the invention” 
test for compliance with the written description requirement does 
not appear in 35 U.S.C. 112, and its definition and application are 
not clearly stated in the Federal Circuit cases to date. Another 
comment urged that descriptive attributes which provide proof of 
written description should include evidence typically provided to 
prove a complete and enabling conception. One comment stated 
that the meaning of “has invented” is unclear and queried if actual 
reduction to practice is required. The same comment asked for 
clarification on what kind of description equates with possession 
of a claimed species. One comment stated that a question left 
unanswered in the Guidelines is that if one has “made” an 
invention, is one necessarily in possession of it, or are there some 
further criteria? Two comments observed that physical possession 
is not necessary: one must have complete conception of the 
invention in mind. These comments suggested that the possession 
analysis incorporate the Supreme Court's statements in Pfaff v. 
Wells Electronics, Inc., 525 U.S. 55, 48 USPQ2d 1641 (1998) (the 
word “invention” must refer to a concept that is complete: one can 
prove that an invention is complete and ready for patenting before 
it has been reduced to practice). One of these comments elaborated 
that the doctrine of simultaneous conception and reduction to 
practice should remain applicable to only a very small number of 
cases, including biotechnology cases. 

Response: The Revised Interim Guidelines expand the explana- 
tion of possession by discussing decisions that offer some guid- 
ance as to how possession may be shown. The concepts in Pfaff v. 
Wells Electronics that are pertinent to an analysis of compliance 
with the written description requirement have been incorporated in 
this revision. At this time, the Federal Circuit has not indicated that 
reduction to practice is necessary for conception or written 
description of a biotechnological invention. The Office does not 
intend to impose a written description requirement that is more 
robust than that set forth by the courts. Accordingly, the Revised 
Interim Guidelines do not impose a per se requirement for 
reduction to practice in any technology to satisfy the written 
description requirement. However, the Federal Circuit has recog- 
nized that in some instances an inventor may only be able to 
establish a conception (and therefore possession) by pointing to a 
reduction to practice through a successful experiment. See Amgen 
Inc. v. Chugai Pharmaceutical Co., 927 F.2d at 1206, 18 USPQ2d 
at 1021. In such instances, the alleged conception fails not merely 
because the field is unpredictable or because of the general 
uncertainty surrounding experimental sciences, but because the 
conception is incomplete due to factual uncertainty that under- 
mines the specificity of the inventor’s idea of the invention. 
?Burroughs Wellcome Co. v. Barr Laboratories Inc., 40 F.3d 1223, 
1229, 32 USPQ2d 1915, 1920 (Fed. Cir. 1994). Reduction to 
practice in effect provides the only evidence to corroborate 
conception (and therefore possession) of the invention. /d. 


(7) Comment: Other comments on “possession” urged that 
possession is to be evaluated by looking to the claims; that the 
possession question is to be assessed as set forth in Jn re Alton, 76 
F.3d 1168, 1176, 37 USPQ2d 1578, 1584 (Fed. Cir. 1996); and that 
compliance must be assessed on a case-by-case basis given that the 
question of compliance with the written description requirement is 
one of fact. One comment stated that the test should be whether the 
inventor had envisioned the embodiments, not that one of skill in 
the art can now envision the embodiments. Another comment 
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stated that the Guidelines should take a position with regard to 
their application to the analysis of declarations submitted under 37 
CFR 1.131. 

Response: The Revised Interim Guidelines require the examiner 
to determine whether there is sufficient written description to 
inform a skilled artisan that the applicant was in possession of the 
claimed invention as a whole at the time the application was filed. 
The revision also indicates that compliance with the written 
description requirement is a question of fact which must be 
resolved on a case-by-case basis. While this revision addresses the 
analysis of possession only in the context of the written description 
requirement, similar principles apply in determining whether an 
inventor has met his or her burden of demonstrating possession of 
the claimed invention in an affidavit or declaration submitted under 
37 CFR 1.131. 


(8) Comment: Several comments suggested that the Guidelines 
should address questions of support for claims added or amended 
by the applicant during prosecution (or during an interference). 
Two comments suggested that the Guidelines should address the 
“omitted element” prong of the written description requirement. 
One comment indicated the Guidelines should harmonize chemi- 
cal and nonchemical case law on when an applicant may amend to 
broaden or change a definition based on an original disclosure. 
Another comment stated that the Guidelines should acknowledge 
that it is proper to amend the claims to excise prior art. 

Response: The suggestions to address questions of support for 
new or amended claims and to address the “omitted element” test 
have been adopted. 


(9) Comment: Several comments indicated that case law such as 
In re Koller, 613 F.2d 819, 204 USPQ 702 (CCPA 1980), hold that 
original claims constitute their own written description, or that a 
statement in ipsis verbis is a sufficient description, and that those 
cases should be adhered to. Three comments pointed out that the 
Guidelines fail to distinguish between original claims and added/ 
amended claims, arguing that the original claim doctrine should 
exempt originally filed claims from further requirements. 

Response: The Revised Interim Guidelines emphasize that a 
description as filed is presumed to be adequate, unless or until the 
examiner introduces sufficient evidence or technical reasoning to 
the contrary. The original claim doctrine continues to be viable, but 
the court has indicated that every claim must be supported by 
sufficient evidence of possession, and that, under certain circum- 
stances, claim language may not provide an adequate written 
description of itself. There are no per se rules, since the analysis 
must be done on a case-by-case basis. While original claims have 
an initial presumption of descriptive support, the applicant should 
show support for new or amended claims. See, e.g., Manual of 
Patent Examining Procedure (MPEP) Secs. 714.02 and 2163.06 
(7th Ed., July 1998) (“Applicant should * * * specifically point out 
the support for any amendments made to the disclosure.”’). 


(10) Comment: One comment indicated that written description 
problems may arise where there is an inadequate description or 
demonstration of possession of a genus or where there is an 
improper genus (no common structure and function that is linked 
to the practical utility disclosed by the specification). Another 
comment stated that the Guidelines should address the informa- 
tional nature of nucleic acid sequences and amino acid sequences. 
One comment urged that “[a] written description of a genus is 
sufficient when it is described in enough detail that possession is 
understood,” and that the number of species relates more to 
enablement. 

Response: The Revised Interim Guidelines indicate that the 
written description requirement for a claimed genus may be 
satisfied through sufficient description of a representative number 
of species. The revision does not require a particular number of 
species to support a genus, but rather requires that the species 
adequately described be representative of the claimed genus. 


(11) Comment: A comment urged that the Guidelines should 
explicitly state that the maturation of the technology will increase 
the understanding of one skilled in the art, and ease the predictable 
scope of the claimed invention beyond the exemplified embodi- 
ments, as recognized in the applicant’s specification. 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


Response: The Revised Interim Guidelines emphasize that in a 
mature art with a high level of knowledge and skill, less evidence 
of possession is required. 


(12) Comment: One comment objected to the requirement for an 
assessment of predictability as a touchstone for written descrip- 
tion. The comment described this inquiry as new and lacking case 
law support. Several comments stated that predictability is an 
inquiry relating to the enablement requirement, but not to the 
written description requirement. Others commented generally that 
the Guidelines conflate what should be separate enablement and 
written description analyses. On the other hand, at least one 
comment stated that the distinctions between these elements 
converge when lack of enablement results from undue breadth of 
claims. One comment stated that a review of the application is 
insufficient to establish the level of predictability in an art. Another 
queried if the review is to be done after a search in the art and 
assessment of the art. Another comment stated that the lack of 
guidance for distinguishing between predictable and unpredictable 
areas within the field of biotechnology leads to confusion. 

Response: The Revised Interim Guidelines reduce the emphasis 
on predictability because of the confusion with enablement. 
Instead, the Guidelines emphasize the knowledge in the art and the 
skill of the practitioner considered in the totality of the circum- 
stances. With respect to the comment regarding biotechnology, this 
sliding scale will permit broader claims as the knowledge and skill 
in this art improve. The Guidelines discuss how the general 
knowledge in the art may be relied on as evidence of how much 
description may be needed in particular cases. 


(13) Comment: Several comments criticized the methodology of 
the Guidelines because the analytic steps set out by the court in /n 
re Moore, 439 F.2d 1232, 169 USPQ 236 (CCPA 1971) (first 
determine what the claims cover, then review the specification for 
support) were reversed. 

Response: The Revised Interim Guidelines restate the analytic 
sequence so it is clearly consistent with Jn re Moore. The revision 
also makes it clear that each claim must be separately analyzed and 
given its broadest reasonable interpretation in light of and consis- 
tent with the written description. See, e.g., Jn re Morris, 127 F.3d 
1048, 1054, 44 USPQ2d 1023, 1027 (Fed. Cir. 1997). 


(14) Comment: One comment suggested that the Guidelines 
should provide more instruction on the different amount of 
description needed to support an essential feature of an invention 
in contrast to a nonessential feature. The comment explained that 
contrasting the amount of description needed to support a novel or 
nonobvious feature of an invention with the amount of description 
needed for features of an invention that were known in the prior art 
would be helpful. 

Response: The Revised Interim Guidelines distinguish between 
novel and old elements in a claim to clarify that the amount of 
written support needed in an application can vary depending on the 
general knowledge that was readily available in a particular art. 


(15) Comment: One comment criticized the analysis for setting 
out conclusions before the analytic method and for distorting or 
bypassing the analysis. The same comment said that some of the 
examples yield illogical results. 

Response: The examples have been deleted from the Guidelines, 
and the analytical method has been clarified. 


(16) Comment: The Guidelines were heavily criticized in ten 
comments for overemphasizing the importance of the preamble 
and for indicating that generic preamble terms such as “nucleic 
acid” would need less descriptive support than narrower terms 
such as “cDNA.” One comment objected to the proposition that 
one may have an adequate written description of a genus of DNA 
when one does not disclose what gene product the DNA encodes 
and what that gene product does. This comment recommended 
deletion of the example bridging F.R. 32640-41 (“a gene compris- 
ing SEQ ID NO: 1”) as inconsistent with the rest of the Guidelines. 

Response: The Revised Interim Guidelines clarify that the 
examiner must consider the claim as a whole and that the preamble 
may be a limitation of the claim. Preamble language is discussed 
in the context of determining what the claim as a whole encom- 
passes within its scope. However, the Revised Interim Guidelines 
maintain that any term may trigger a need for more descriptive 
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support because of usage or context. The revision clarifies that 
during examination claim terms are given their broadest reason- 
able interpretation consistent with the specification. See In re 
Morris, 127 F.3d 1048, 44 USPQ2d 1023 (Fed. Cir. 1997). The 
examples have been removed from the text of the revision. 


(17) Comment: Four comments objected to the Guidelines’ 
definitions for the terms gene, MRNA, and cDNA, stating that the 
art often refers only to the coding portion of the molecules and 
does not necessarily imply the presence of regulatory elements or 
recite specific structures. One comment further indicated that 
adoption of the PTO’s new definition of these terms for purposes 
of written description considerations could potentially destabilize 
the economic infrastructure of the biotechnology community 
because innumerable patents have issued claiming such molecules 
without regard to the PTO’s new interpretation of claim language. 
The Guidelines were said to use two inconsistent meanings for the 
term gene that differed in scope and confused the distinction 
between genus and species. 

Response: The Revised Interim Guidelines no longer define the 
term “gene.” 


(18) Comment: One comment indicated that the PTO has the 
opportunity to emphasize the written description requirement as an 
anti-submarine patent device; this comment and another observed 
that two parties could obtain claims which would be almost 
identical in scope in hindsight, based on completely different paths 
to the claim. 

Response: In Hyatt v. Boone, 146 F.3d 1348, 1353, 47 USPQ2d 
1128, 1131 (Fed. Cir. 1998), the Federal Circuit addressed the 
submarine patent issue in finding that the appellant’s parent 
application lacked written descriptive support for a later added 
claim. When an explicit limitation in a claim “is not present in the 
written description whose benefit is sought it must be shown that 
a person of ordinary skill would have understood, at the time the 
patent application was filed, that the description requires that 
limitation.” /d. 


(19) Comment: A comment stated that the Guidelines give too 
much emphasis to claim structure, as if the claim is the sole source 
of the written description. Another comment had a different view, 
stating that the Guidelines fail to focus on the invention being 
claimed, and noting that in some circumstances, failure to provide 
the structure of a gene, enzyme, etc. should not result in finding 
that a claim containing it fails to meet the written description 
requirement. 

Response: The Office gives a claim its broadest reasonable 
interpretation during examination. If the claim taken as a whole 
requires a limitation not set forth in the original disclosure it may 
raise an issue of lack of proper written description. As noted in /n 
re Hiniker Co., 150 F.3d 1362, 1369, 47 USPQ2d 1523, 1529 (Fed. 
Cir. 1998), “the name of the game is the claim.” 


(20) Comment: One comment indicated that there was not 
enough emphasis on transitional phrases and their impact on the 
adequacy of the written description. 

Response: As with the preamble, the transitional phrase is 
discussed in the context of the scope of the claimed invention as a 
whole. 


(21) Comment: The Extension of Comment Period and Notice 
of Hearing requested comments as to how the transition terms 
“having” and “consisting essentially of” should be treated within 
the context of nucleotide and amino acid sequence claims. Two 
comments observed that transitional phrases in the context of 
nucleotide and amino acid sequence claims should have the same 
treatment as in chemical cases. Another comment stated that 
“consisting essentially of’ language in DNA or vector claims 
should not be rejected as per se improper under 35 U.S.C. 112, 
para. 2. Two comments stated that lacking an art-accepted meaning 
or a definition in the specification, “having” would imply an open 
claim format; another comment stated that “having” is understood 
to mean “comprising.” The term “consisting essentially of” was 
defined by one comment as a closed claim format that is 
essentially limited to the compound or composition defined 
explicitly following the transitional phrase, and by two other 
comments as having the stated sequence and excluding any 
alterations which materially change the structure and/or function 
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of the specified sequence. One comment opined that “A DNA 
consisting essentially of SEQ ID NO: 1” would be limited to 
DNAs having the nucleotide sequence set forth in SEQ ID NO: 1 
plus minor additions at the 5’- and/or 3’- ends of the recited 
sequence. Another comment observed that the meaning of “con- 
sisting essentially of’ depends on how the specification defines its 
usage. 

Response: During examination, the claim as a whole is given the 
broadest reasonable interpretation consistent with the specifica- 
tion. Transitional phrases should be given the same treatment in all 
cases. The Revised Interim Guidelines set forth legally recognized 
definitions for transition language in an endnote. “Consisting 
essentially of” is acceptable transition language in nucleic acid and 
protein claims. The impact of the transition language on enable- 
ment and practical utility will not be dealt with in this forum. 


(22) Comment: One comment criticized the use of the taxo- 
nomic terms “genus” and “species.” The comment explained that 
because the terminology is well established in biology, it should 
not be applied to chemical compounds. Two comments described 
the Guidelines as deficient in analyzing the proper relationship of 
preamble, transitional phrase and claim body for distinguishing 
genus from species claims. According to another comment, the 
Guidelines confuse genus and species claims. 

Response: The Revised Interim Guidelines refer to the terms 
“genus” and “species” in their well accepted legal sense as widely 
used patent terms of art that are recognized as distinct from their 
use as taxonomic terms. The revision clarifies what is meant by 
genus and species. 


(23) Comment: Several comments found the explanations for 
the examples deficient because they do not clarify what would 
constitute a sufficient disclosure. One comment urged that there is 
no guidance provided as to what would constitute sufficient 
identifying characteristics, and the Guidelines do not set forth the 
number of the examples needed for sufficient written description. 
Another comment urged that structure, or function plus partial 
structure, or function plus “some characteristics” (e.g., 2 or more), 
is sufficient to meet the written description requirement. Yet 
another comment urged that uncertainties and potential problems 
exist because it is unclear how “relevant” or “sufficient” identify- 
ing characteristics are established; that it is unclear how functional 
properties fit into the analysis; and that problems exist with the 
level of uncertainty when the complete structure is not disclosed or 
the structure is not disclosed and only a few identifying charac- 
teristics are disclosed. Another comment urged that the method- 
ology is incomplete as to how many identifying characteristics are 
required and what characteristics are relevant for description of a 
species. This comment applied the same reasoning to the number 
of species required for describing a genus. One comment urged 
that functional characteristics in combination with certain objec- 
tively defined physical characteristics can serve to characterize the 
compound sufficiently to establish possession, even in less devel- 
oped arts. One comment urged that the ability to predict structure 
from function is given as a standard for the written description 
requirement without any citation to authority. 

Response: The Revised Interim Guidelines do not include 
examples within the text. The test for whether sufficient identify- 
ing characteristics have been disclosed is not a bright-line test, but 
rather requires weighing various factors including the level of skill 
and knowledge in the art, and the extent to which relevant 
identifying characteristics are described. The revision provides 
more guidance to the examiners by citing as examples cases 
involving mature arts with a high level of skill and knowledge 
(e.g., Pfaff v. Wells Electronics, Fonar Corp. v. General Electric 
Co., 107 F.3d 1543, 1549, 41 USPQ2d 1801, 1805 (Fed. Cir. 1997) 
and Vas-Cath v. Mahurkar), as well as cases in emerging tech- 
nologies where more description is necessary (e.g., Eli Lilly, 
Amgen v. Chugai, and Fiers v. Revel). The test remains whether 
one of skill in the art, provided with the disclosure, would 
recognize that the applicant was in possession of the claimed 
subject matter when the application was filed. 


(24) Comment: The Extension of Comment Period and Notice 
of Hearing requested comments on how the final Guidelines 
should address the deposit of a biological material made under 37 
CFR 1.801, and comments on the extent to which a deposit of 
biological material may be relied upon to support the addition or 
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correction of sequence information. Several comments expressed 
the opinion that deposit of a compound or biological material can 
be one means of demonstrating possession of a specifically 
claimed compound that has not otherwise been described in a 
complete manner in the specification. One comment stated that if 
a gene were cloned but not sequenced, and the vector in question 
were deposited, the sequence is an inherent property of the 
deposited vector and hence the description requirement would be 
satisfied if the claim referred to the deposit. One comment urged 
that the description requirement may be satisfied by the inherent 
properties of a disclosed structure, citing Kennecott Corp. v. 
Kyocera Int'l Inc., 835 F.2d 1419, 5 USPQ2d 1194 (Fed. Cir. 
1987). As for the later addition or correction of information, 
several comments indicated that actual possession established 
through a deposit with a partial characterization (i.e., to correlate 
the physical description to the material that has been deposited, 
such as molecular weight, partial sequence) should be sufficient to 
avoid problems with new matter where the information added to a 
disclosure is an inherent characteristic of the compound or 
composition. One comment indicated that correcting a sequence 
based on more accurate sequencing of deposited material does not 
introduce new matter. One comment stated that present genus- 
species concepts should prevent an applicant from obtaining an 
unfair advantage by depositing a large amount of material and then 
relying on inherency; if a variety of materials are deposited in a 
single host, the specification must adequately describe how to 
isolate the intended molecule(s). Two comments expressly stated 
“no comment” with regard to the issue of adding a substantial 
amount of sequence information. One comment opined that the 
date of deposit is not controlling with regard to the issue of 
whether the written description requirement is met, and a second 
comment observed that /n re Lundak, 773 F.2d 1216, 227 USPQ 
90 (Fed. Cir. 1985), cannot be limited by rule. 

Response: The Revised Interim Guidelines indicate that a 
deposit of a claimed biological material in accordance with the 
requirements of 37 CFR 1.801 ef seg. is evidence of actual 
reduction to practice of the biological material. However, a deposit 
is not a substitute for a written description of the claimed 
invention. The Revised Interim Guidelines also address the issue 
of when a deposit can be relied upon to correct minor sequencing 
errors. However, addition of sequence information based on a 
deposit is not specifically addressed; these circumstances create 
issues yet to be resolved by the courts, and will be resolved on a 
case-by-case basis in the PTO. See, e.g., In re Fisher, 427 F.2d 
833, 836, 166 USPQ 18, 21 (CCPA 1970). 


(25) Comment: One comment explained that associating taxo- 
nomic groupings with gene sequences is a dated concept because 
genes are not distinguishable as to origin. The generic term 
“mammal gene” was said to be meaningless, absent an implied 
process limitation that the gene was obtained from a mammal. 

Response: The examples have been removed from the revision. 
However, the training materials will permit applicants to use 
taxonomic modifiers such as “mammalian” because the usage is 
ubiquitous in the literature and in patents and generally has an 
accepted meaning in the art. 


(26) Comment: One comment urged that broad functional 
claims lacking defining structure should not be granted on the 
basis of a “not easily generalizable disclosure.” A different 
comment stated that functional characteristics can be appropriate 
in all arts. Comments differed on hybridization, where some held 
it is a proper defining characteristic, and another stated it is 
insufficient. 

Response: The Revised Interim Guidelines do not establish per 
se rules regarding functional language. When used appropriately, 
functional language may provide an adequate written description 
of the claims invention as discussed in the Revised Interim 
Guidelines. 


(27) Comment: Several comments indicated that the Guidelines 
present inadequate guidance with respect to analyzing written 
description support for genus claims. One comment stated that the 
Guidelines provide inadequate criteria for selection of appropriate 
genuses. Another comment stated that the Guidelines do not 
provide adequate guidance to determine whether an applicant has 
presented a properly formed genus, and suggested that “a genus 
designation should be strictly tied to the disclosed properties of the 
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structures being claimed.” Another comment stated that the 
Guidelines should clarify that the genus/species distinction is 
determined by the transitional phrase and body of the claim, not 
the preamble. Another comment stated that the Guidelines provide 
inadequate guidance as to the number of species required to meet 
the written description requirement for a genus. One comment 
urged that a relevant factor to consider is whether the claims cover 
embodiments broader than the essential elements of the embodi- 
ments described in the specification as in Gentry Gallery Inc. v. 
Berkline, 134 F.3d 1473, 45 USPQ2d 1498 (Fed. Cir. 1998). 
According to this comment, species rarely, if ever, constitute 
sufficient support for generic claims unless accompanied by a 
general disclosure that is commensurate in scope with the claims. 

Response: The Revised Interim Guidelines follow Federal 
Circuit case law which requires a representative number of species 
to satisfy the written description requirement for a genus. Written 
description is a question of fact, and what constitutes a represen- 
tative number for a genus is a factual determination left to a 
case-by-case analysis by the examiner. 


(28) Comment: One comment urged that general allegations of 
“unpredictability in the art” are insufficient to support a case 
against the applicant, and that examiners should be instructed to 
weigh applicant's evidence of what the description provides to one 
of skill in the art. 

Response: The suggestion to clarify that a general allegation of 
“unpredictability in the art” is insufficient to support a rejection has 
been adopted. A disclosure as filed is prima facie adequate. To 
support a rejection, the PTO has the burden of showing why the 
applicant’s evidence is insufficient. In any case where lack of 
written description is found, the PTO should cite documentary 
evidence in support of the finding. Where documentary evidence is 
not available, technical reasoning, as distinguished from legal 
reasoning, may support the finding when the technical line of 
reasoning relates to fact finding regarding possession of the 
invention. 


(29) Comment: One comment indicated that rejections based on 
the enablement and written description requirements of 35 U.S.C. 
112 should be made separately, and the rejections should not mix 
standards. 

Response: Examiners are directed to make separate rejections 
based on the enablement and written description requirements of 
35 U.S.C. 112. See, e.g., MPEP Sec. 706.03(c) (explaining when 
it is appropriate to use a particular form paragraph for rejecting 
claims under 35 U.S.C. 112, para.l) and MPEP Sec. 2164 
(“limitations must be analyzed for both enablement and descrip- 
tion using their separate and distinct criteria’’). 


(30) Comment: One comment observed that the Guidelines do 
not guide examiners in how to suggest amendments to bring the 
claims into compliance. The comment also observed that examin- 
ers may be ill-equipped to deal with evaluating the sufficiency of 
applicant's efforts. 

Response: The training materials will provide guidance as to 
how rejections for lack of an adequate written description can be 
overcome. 


(31) Comment: One comment stated that the Guidelines should 
instruct examiners to pay due regard to the scientific and commer- 
cial realities of each individual invention, such that the scope of 
the claims is a fair reflection of the applicant’s contribution to the 
art. 

Response: The scientific and commercial realities of each 
invention are considered to the extent that they impact analysis of 
a claimed invention for compliance with Title 35 of the U.S. Code. 
The Office is bound to follow the law and cannot make judgment 
calls as to what is “a fair reflection of the applicant's contribution 
to the art.” 


(32) Comment: While two comments observed that the Guide- 
lines should not have a significant impact on patents or pending or 
newly filed applications because they are only Guidelines which 
are not binding on the Board or examiners, three comments were 
of the opinion that the Guidelines would impact pending and 
newly filed cases by limiting the scope of patent protection. One 
comment was of the opinion that the Guidelines should have no 
impact on issued cases except reissues, whereas another expected 
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many issued patents to be declared invalid (more as a result of Eli 
Lilly than the Guidelines). Another comment observed that the 
Guidelines should not impose significant new burdens on patent 
applicants in the biotechnology arts or give rise to a new 
“anti-patenting” posture in the biotechnology examination group; 
however, the PTO should not be misled into adapting “customer- 
friendly” examination standards that do not subject applications to 
a thorough and rigorous examination. One comment opined that 
the Guidelines will result in a great increase in the number of 
appeals until the Federal Circuit makes clear that the law is quite 
different, thus delaying commercialization of potentially life im- 
proving and life saving inventions. According to this comment, 
universities and small inventors do not have the financial support 
to provide the exhaustive kind of work the Guidelines can require 
for meaningful coverage; this will mean that many biotechnology 
inventions will not be commercialized. One comment stated that 
the Commissioner indicates that meaningful patent coverage is 
required for commercial exploitation of biotechnological inven- 
tions, yet the PTO continues to take a position that leads away 
from what the Commissioner espouses. Another comment felt that 
the scope of allowed claims would be dependent on the examiner; 
a potential applicant would not know what sort of claims could be 
obtained based on a particular disclosure. One comment opined 
that applications filed after publication of the Guidelines will 
probably be much more detailed and longer in length. 

Response: The Revised Interim Guidelines clarify that a written 
description issue should rarely arise for an original claim because 
such a claim is presumed to have adequate descriptive support. 
The burden is on the examiner to provide evidence or reasoning in 
support of any rejection. Such an approach would not be expected 
to increase the number of appeals, nor should it require exhaustive 
work for meaningful coverage. The Revised Interim Guidelines 
are intended to promote uniformity, not diminish it. 


(33) Comment: One comment indicated it is premature to 
instruct examiners in the proposed Guidelines since they may 
change dramatically as a result of public comment. Three com- 
ments stated that the Guidelines should not be applied until final 
Guidelines have been approved; two of these indicated that the 
Guidelines should only be applied to applications filed after 
implementation. One comment suggested preparing separate guid- 
ance for currently pending applications. 

Response: Separate guidance is not required for pending appli- 
cations and applications filed after implementation of any final 
Guidelines; the Guidelines do not establish new law or rules or 
impose any additional requirements on applicants. 


(34) Comment: One comment requested that the PTO address 
the issue of open-claim language for EST claims in the final 
Guidelines because of their importance to the biotechnology 
industry. Several comments stated that permitting open-ended 
language with respect to an EST claim contradicts the written 
description requirement because the common structural features of 
the EST do not constitute a “substantial portion of the genus” as 
required by the Eli Lilly case. According to these commentators, a 
claim such as “a DNA comprising SEQ. ID. NO: 1” would lack 
written description when SEQ. ID. NO: | was a gene fragment. 

Response: The Revised Interim Guidelines maintain the view 
that use of such terms as “gene” in the preamble of an EST claim 
may raise a written description issue if one skilled in the art would 
understand that a “gene” requires elements which are not suffi- 
ciently described. However, claims to “a DNA comprising SEQ. 
ID. NO: 1” are unlikely to raise a written description issue. The 
comments do not explain why there is a written description 
problem for a claim such as “a DNA comprising SEQ. ID. 1” when 
SEQ. ID. 1 is an EST, while there is no problem when SEQ. ID. 
1 is a whole gene or a gene promoter. The only difference seems 
to be the utility of the DNA fragment. 


(35) Comment: One comment asserted that the scope and level 
of unpredictability of the structure is so large that the person 
skilled in the art could not envisage sufficient species to place the 
genus in possession of the inventor at the time of filing, and that 
it should be a rare disclosure that supports EST claims broader 
than the specific SEQ. ID, even for claims such as “a DNA 
comprising the EST of SEQ. ID. NO: 1.” The comment also 
suggested that claim language that supports the introduction of an 
infinite amount of random sequence would require an immense 
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number of exemplary species. Several commentators advanced the 
position that disclosure of only a small fragment does not convey 
that the inventor was in possession of all of the possible molecules 
or that the inventor was in possession of the fragment wherever it 
occurs. 

Response: A claim such as “a DNA comprising the EST of SEQ. 
ID. NO: 1” or “a gene comprising the EST of SEQ. ID. NO: 1” 
will be analyzed for compliance with the written description 
requirement by determining whether the partial structure in com- 
bination with any other disclosed relevant identifying characteris- 
tics are sufficient to show that a skilled artisan would recognize 
that the applicant was in possession of the claimed invention as a 
whole. The Office does not agree with the comment that the scope 
of such an EST claim is necessarily too large to satisfy the written 
description requirement. The PTO has issued numerous patents in 
the past directed to nucleic acids that use open-ended language. 
Although an applicant presenting an original claim to an EST 
using open-ended claim language with disclosure of only the EST 
sequence is not in possession of any arbitrary specific possible 
molecule that contains the EST, the applicant may be in possession 
of a broad genus of DNA where the EST is in any random nucleic 
acid sequence. The comment's statement to the contrary would 
preclude open-ended claims incorporating any DNA sequence 
such as gene or promoter. In fact, such a view would appear to 
preclude open-ended language for any other polymer. However, 
such open-ended EST claims may not comply with the utility and 
scope of enablement requirements of 35 U.S.C. 101 and 112. 


Revised Interim Guidelines for the Examination of Patent 
Applications Under the 35 U.S.C. Sec. 112, para. 1 “Written 
Description” Requirement 


These revised interim “Written Description Guidelines” are 
intended to assist Office personnel in the examination of patent 
applications for compliance with the written description require- 
ment of 35 U.S.C. 112, para. 1. This revision is based on the 
Office’s current understanding of the law and public comments 
received in response to the PTO’s previous request for public 
comments on its Interim Written Description Guidelines and is 
believed to be fully consistent with binding precedent of the U.S. 
Supreme Court, as well as the U.S. Court of Appeals for the 
Federal Circuit and its predecessor courts. 


This revision does not constitute substantive rulemaking and 
hence does not have the force and effect of law. It is designed to 
assist Office personnel in analyzing claimed subject matter for 
compliance with substantive law. Rejections will be based upon 
the substantive law, and it is these rejections which are appealable. 
Consequently, any perceived failure by Office personnel to follow 
the Revised Interim Guidelines is neither appealable nor petition- 
able. 


These Revised Interim Guidelines are intended to form part of 
the normal examination process. Thus, where Office personnel 
establish a prima facie case of lack of written description for a 
claim, a thorough review of the prior art and examination on the 
merits for compliance with the other statutory requirements, 
including those of 35 U.S.C. 101, 102, 103, and 112, is to be 
conducted prior to completing an Office action which includes a 
rejection for lack of written description. Office personnel are to 
rely on this revision of the guidelines in the event of any 
inconsistent treatment of issues involving the written description 
requirement between these Revised Interim Guidelines and any 
earlier guidance provided from the Office. 


I. General Principles Governing Compliance With the “Writ- 
ten Description” Requirement for Applications 


The first paragraph of 35 U.S.C. 112 requires that the “specifi- 
cation shall contain a written description of the invention. * * * ” 
This requirement is separate and distinct from the enablement 
requirement. The written description requirement has several 
policy objectives. “[T]he ‘essential goal’ of the description of the 
invention requirement is to clearly convey the information that an 
applicant has invented the subject matter which is claimed.”? 
Another objective is to put the public in possession of what the 
applicant claims as the invention. The written description require- 
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ment of the Patent Act promotes the progress of the useful arts by 
ensuring that patentees adequately describe their inventions in 
their patent specifications in exchange for the right to exclude 
others from practicing the invention for the duration of the patent’s 
term. 


See Endnotes at end of this notice. 


To satisfy the written description requirement, a patent specifi- 
cation must describe the claimed invention in sufficient detail that 
one skilled in the art can reasonably conclude that the inventor had 
possession of the claimed invention.* An applicant shows posses- 
sion of the claimed invention by describing the claimed invention 
with all of its limitations.* Possession may be shown by actual 
reduction to practice,° or by showing that the invention was “ready 
for patenting” such as by the disclosure of drawings or other 
descriptions of the invention that are sufficiently specific to enable 
a person skilled in the art to practice the invention.’ A question as 
to whether a specification provides an adequate written description 
may arise in the context of an original claim which is not described 
sufficiently, a new or amended claim wherein a claim limitation 
has been added or removed, or a claim to entitlement of an earlier 
priority date or effective filing date under 35 U.S.C. 119, 120, or 
365(c).* Compliance with the written description requirement is a 
question of fact which must be resolved on a case-by-case basis.” 


A. Original Claims 


There is a strong presumption that an adequate written descrip- 
tion of the claimed invention is present when the application is 
filed. However, the issue of a lack of adequate written description 
may arise even for an original claim when an aspect of the claimed 
invention has not been described with sufficient particularity such 
that one skilled in the art would recognize that the applicant had 
possession of the claimed invention.'' The claimed invention as a 
whole may not be adequately described if the claims require an 
essential or critical element which is not adequately described in 
the specification and which is not conventional in the art.'? This 
problem may arise where an invention is described solely in terms 
of a method of its making coupled with its function and there is no 
described or art recognized correlation or relationship between the 
structure of the invention and its function.'* A lack of adequate 
written description problem also arises if the knowledge and level 
of skill in the art would not permit one skilled in the art to 
immediately envisage the product claimed from the disclosed 
process. 


B. New or Amended Claims 


The proscription against the introduction of new matter in a 
patent application'® serves to prevent an applicant from adding 
information that goes beyond the subject matter originally filed.' 
Thus, the written description requirement prevents an applicant 
from claiming subject matter that was not adequately described in 
the specification as filed. New or amended claims which introduce 
elements or limitations which are not supported by the as-filed 
disclosure violate the written description requirement.'’ While 
there is no in haec verba requirement, newly added claim limita- 
tions must be supported in the specification through express, 
implicit, or inherent disclosure. An amendment to correct an 
obvious error does not constitute new matter where one skilled in 
the art would not only recognize the existence of the error in the 
specification, but also the appropriate correction. '* 


Under certain circumstances, omission of a limitation can raise 
an issue regarding whether the, inventor had possession of a 
broader, more generic invention. A claim that omits an element 
which applicant describes as an essential or critical feature of the 
invention originally disclosed does not comply with the written 
description requirement.”° 


The fundamental factual inquiry is whether the specification 
conveys with reasonable clarity to those skilled in the art that, as 
of the filing date sought, applicant was in possession of the 
invention as now claimed. 


Il. Methodology for Determining Adequacy of Written De- 
scription 
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A. Read and Analyze the Specification for Compliance With 35 
U.S.C. 112, para. 1 


Office personnel should adhere to the following procedures 
when reviewing patent applications for compliance with the 
written description requirement of 35 U.S.C. 112, para. 1. The 
examiner has the initial burden, after a thorough reading and 
evaluation of the content of the application, of presenting evidence 
or reasons why a person skilled in the art would not recognize that 
the written description of the invention provides support for the 
claims. There is a strong presumption that an adequate written 
description of the claimed invention is present in the specification 
as filed;*? however, with respect to newly added or amended 
claims, applicant should show support in the original disclosure for 
the new or amended claims.”* Consequently, rejection of an 
original claim for lack of written description should be rare. The 
inquiry into whether the description requirement is met is a 
question of fact that must be determined on a case-by-case basis.** 


1. For Each Claim, Determine What the Claim as a Whole Covers 


Claim construction is an essential part of the examination 
process. Each claim must be separately analyzed and given its 
broadest reasonable integpretation in light of and consistent with 
the written description. The entire claim must be considered, 
including the preamble language”° and the transitional phrase.”’ 
The clair, as a whole, including all limitations found in the 
preamble, the transitional phrase, and the body of the claim, must 
be sufficiently described in the specification to satisfy the written 
description requirement.”° 


The examiner should evaluate each claim to determine if 
sufficient structures, acts, or functions are recited to make clear the 
scope and meaning of the claim, including the weight to be given 
the preamble. The absence of definitions or details for well- 
established terms or procedures should not be the basis of a 
rejection under 35 U.S.C. 112, para. 1, for lack of adequate written 
description. Limitations may not, however, be imported into the 
claims from the specification. 


2. Review the Entire Application to Understand What Applicant 
Has Described as the Essential Features of the Invention 


Prior to determining whether the disclosure satisfies the written 
description requirement for the claimed subject matter, the exam- 
iner should review the claims and the entire specification, includ- 
ing the specific embodiments, figures, and sequence listings, to 
understand what applicant has identified as the essential distin- 
guishing characteristics of the invention. The analysis of whether 
the specification complies with the written description requirement 
requires the examiner to determine the correspondence between 
what applicant has described as the essential identifying charac- 
teristic features of the invention, i.e., what the applicant has 
demonstrated possession of, and what applicant has claimed. Such 
a review is conducted from the standpoint of one of skill in the art 
at the time the application was filed,*' and should include a 
determination of the field of the invention and the level of skill and 
knowledge in the art. Generally, there is an inverse correlation 
between the level of skill and knowledge in the art and the 
specificity of disclosure necessary to satisfy the written description 
requirement. Information which is well known in the art does not 
have to be described in detail in the specification.” 


3. Determine Whether There is Sufficient Written Description To 
Inform a Skilled Artisan That Applicant Was in Possession of the 
Claimed Invention as a Whole at the Time the Application Was 
Filed 


a. Original claims. - Possession may be shown in any number of 
ways. Possession may be shown by actual reduction to practice, by 
a clear depiction of the invention in detailed drawings which 
permit a person skilled in the art to clearly recognize that applicant 
had possession of the claimed invention, or by a written descrip- 
tion of the invention describing sufficient relevant identifying 
characteristics such that a person skilled in the art would recognize 
that the inventor had possession of the claimed invention.33 
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A specification may show actual reduction to practice by 
showing that the inventor constructed an embodiment or per- 
formed a process that met all the limitations of the claim, and 
determined that the invention would work for its intended pur- 
pose.34 Actual reduction to practice of a biological material may 
be shown by specifically describing a deposit made in accordance 
with the requirements of 37 C.F.R. Sec. 1.801 et seq. 


An applicant may show possession of an invention by disclosure 
of drawings that are sufficiently detailed to show that applicant was 
in possession of the claimed invention as a whole.*© The descrip- 
tion need only describe in detail that which is new or not 
conventional. This is equally true whether the claimed invention 


is directed to a product or a process. Normally a reduction to 
drawings will adequately describe the claimed invention.** 


An applicant may also show that an invention is complete by 
disclosure of sufficiently detailed relevant identifying characteris- 
tics which provide evidence that applicant was in possession of the 
claimed invention, i.e., complete or partial structure, other physi- 
cal and/or chemical properties, functional characteristics when 
coupled with a known or disclosed correlation between function 
and structure, or some combination of such characteristics.*° What 
is conventional or well known to one skilled in the art need not be 
disclosed in detail.*' If a skilled artisan would have understood the 
inventor to be in possession of the claimed invention at the time of 
filing, even if every nuance of the claims is not explicitly described 
in the specification, then the adequate description requirement is 
met. 


(1) For each claim drawn to a single embodiment or species:** 


(a) Determine whether the application describes an actual 
reduction to practice of the claimed invention. 


(b) If the application does not describe an actual reduction to 
practice, determine whether the invention is complete as evidenced 
by a reduction to drawings. 


(c) If the application does not describe an actual reduction to 
practice or reduction to drawings, determine whether the invention 
has been set forth in terms of distinguishing identifying charac- 
teristics as evidenced by other descriptions of the invention that 
are sufficiently detailed to show that applicant was in possession of 
the claimed invention. 


(i) Determine whether the application as filed describes the 
complete structure (or acts of a process) of the claimed invention 
as a whole. The complete structure of a species or embodiment 
typically satisfies the requirement that the description be set forth 
“in such full, clear, concise, and exact terms” to show possession 
of the claimed invention.44 If a complete structure is disclosed, the 
written description requirement is satisfied for that species or 
embodiment, and a rejection under 35 U.S.C. 112, para. 1 for lack 
of written description must not be made. 


(ii) If the application as filed does not disclose the complete 
structure (or acts of a process) of the claimed invention as a whole, 
determine whether the specification discloses other relevant iden- 
tifying characteristics sufficient to describe the claimed invention 
in such full, clear, concise, and exact terms that a skilled artisan 
would recognize applicant was in possession of the claimed 
invention.** Whether the specification shows that applicant was in 
possession of the claimed invention is not a single, simple factual 
determination, but rather is a conclusion reached by weighing 
many factual considerations. Factors to be considered in determin- 
ing whether there is sufficient evidence of possession include the 
level of skill and knowledge in the art, partial structure, physical 
and/or chemical properties, functional characteristics alone or 
coupled with a known or disclosed correlation between structure 
and function, and the method of making the claimed invention. 
Disclosure of any combination of such identifying characteristics 
that distinguish the claimed invention from other materials and 
would lead one of skill in the art to the conclusion that the 
applicant was in possession of the claimed species is sufficient. 
Patents and printed publications in the art should be relied upon to 
determine whether an art is mature and what the level of 
knowledge and skill is in the art. In most technologies which are 
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mature, and wherein the knowledge and level of skill in the art is 
high, a written description question should not be raised for 
original claims even if the specification discloses only a methgd of 
making the invention and the function of the invention. In 
contrast, in emerging and unpredictable technologies, more evi- 
dence is required to show possession. For example, disclosure of 
only a method of making the invention and the function may not 
be sufficient to support a product claim other than a product-by- 
process claim.*” Furthermore, disclosure of partial structure with- 
out additional characterization of the product may not be sufficient 
to evidence possession of the claimed invention.** 


Any claim to a species that does not meet the test described 
under at least one of (a), (b), or (c) must be rejected as lacking 
adequate written description under 35 U.S.C. 112, para. 1. 


(2) For each claim drawn to a genus: 


The written description requirement for a claimed genus may be 
satisfied through sufficient description of a representative number 
of species by actual reduction practice (see (1)(a), above), reduc- 
tion to drawings (see (1)(b), above), or by disclosure of relevant 
identifying characteristics, i.e., structure or other physical and/or 
chemical properties, by functional characteristics coupled with a 
known or disclosed correlation between function and structure, or 
by a combination of such identifying characteristics, sufficient to 
show the appligant was in possession of the claimed genus (see 
(1)(c), above). 


A “representative number of species” means that the species 
which are adequately described are representative of the entire 
genus. Thus, when there is substantial variation within the genus, 
one must describe a sufficient variety of species to reflect the 
variation within the genus. What constitutes a “representative 
number” is an inverse function of the skill and knowledge in the 
art. Satisfactory disclosure of a “representative number” depends 
on whether one of skill in the art would recognize that the 
applicant was in possession of the necessary common attributes or 
features of the elements possessed by the members of the genus in 
view of the species disclosed. In an unpredictable art, adequate 
written description of a genus which embraces widely variant 
species cannot be achieved by disclosing only one species within 
the genus.~° Description of a representative number of species 
does not require the description to be of such specificity that it 
would proyide individual support for each species that the genus 
embraces. If a representative number of adequately described 
species are not disclosed for a genus, the claim to that genus must 
be rejected as lacking adequate written description under 35 
U.S.C. 112, para. 1. 


b. New claims, amended claims, or claims asserting entitlement 
to the benefit of an earlier priority date or filing date under 35 
U.S.C. Secs. 119, 120, or 365(c). - The examiner has the initial 
burden of presenting evidence or reasoning to explain why persons 
skilled in the art would not recognize in the original disclosure a 
description of the invention defined by the claims.°? However, 
when filing an amendment an applicant should show support in the 
original disclosure for new or amended claims.** To comply with 
the written description requirement of 35 U.S.C. 112, para. 1, or to 
be entitled to an earlier priority date or filing date under 35 U.S.C. 
119, 120, or 365(c), each claim limitation must be expressly,** 
implicitly,”° or inherently®® supported in the originally filed dis- 
closure.°’ Furthermore, each claim must include all elements 
which applicant has described as essential.** 


If the originally filed disclosure does not provide support for 
each claim limitation, or if an element which applicant describes as 
essential or critical is not claimed, a new or amended claim must 
be rejected under 35 U.S.C. 112, para. 1, as lacking adequate 
written description, or in the case of a claim for priority under 35 
U.S.C. 119, 120, or 365(c), the claim for priority must be denied. 


III. Complete Patentability Determination Under All Statutory 
Requirements and Clearly Communicate Findings, Conclu- 
sions and Their Bases 


The above only describes how to determine whether the written 
description requirement of 35 U.S.C. 112, para. 1 is satisfied. 
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Regardless of the outcome of that determination, Office personnel 
must complete the patentability determination under all the rel- 
evant statutory provisions of Title 35 of the U.S. Code. 


Once Office personnel have concluded analysis of the claimed 
invention under all the statutory provisions, including 35 U.S.C. 
101, 112, 102, and 103, they should review all the proposed 
rejections and their bases to confirm their correctness. Only then 
should any rejection be imposed in an Office action. The Office 
action should clearly communicate the findings, conclusions, and 
reasons which support them. When possible, the Office action 
should offer helpful suggestions on how to overcome rejections. 


A. For Each Claim Lacking Written Description Support, 
Reject the Claim Under Section 112, para. 1, for Lack of 
Adequate Written Description 


A description as filed is presumed to be adequate, unless or until 
sufficient evidence or reasoning to the contrary has been presented 
by the examiner to rebut the presumption. The examiner, there- 
fore, must have a reasonable basis to challenge the adequacy of the 
written description. The examiner has the initial burden of pre- 
senting by a preponderance of evidence why a person skilled in the 
art would not recognize in an applicant’s disclosure a description 
of the invention defined by the claims.” In rejecting a claim, the 
examiner must set forth express findings of fact regarding the 
above analysis which support the lack of written description 
conclusion. These findings should: 


(1) identify the claim limitation at issue; and 


(2) establish a prima facie case by providing reasons why a 
person skilled in the art at the time the application was filed would 
not have recognized that the inventor was in possession of the 
invention as claimed in view of the disclosure of the application as 
filed. A general allegation of “unpredictability in the art” is not a 
sufficient reason to support a rejection for lack of adequate written 
description. 


When appropriate, suggest amendments to the claims which can 
be supported by the application’s written description, being 
mindful of the prohibition against the addition of new matter in the 
claims or description.° 


B. Upon Reply By Applicant, Again Determine the Patentabil- 
ity of the Claimed Invention, Including Whether the Written 
Description Requirement is Satisfied by Reperforming the 
Analysis Described Above in View of the Whole Record 


Upon reply by applicant, before repeating any rejection under 
35 U.S.C. 112, para. 1 for lack of written description, review the 
basis for the rejection in view of the record as a whole, including 
amendments, arguments, and any evidence submitted by applicant. 
If the whole record now demonstrates that the written description 
requirement is satisfied, do not repeat the rejection in the next 
Office action. If the record still does not demonstrate that written 
description is adequate to support the claim(s), repeat the rejection 
under 35 U.S.C. 112, para. 1, fully respond to applicant’s rebuttal 
arguments, and properly treat any further showings submitted by 
applicant in the reply. Any affidavits, including those relevant to 
the 112, para. 1, written description requirement, must be thor- 
oughly analyzed and discussed in the next Office action. 


ENDNOTES 


': See, e.g., Vas-Cath, Inc. v. Mahurkar, 935 F.2d 1555, 1560, 19 
USPQ2d 1111, 1114 (Fed. Cir. 1991). 


2. In re Barker, 559 F.2d 588, 592 n.4, 194 USPQ 470, 473 n.4 
(CCPA 1977). 


*- See Regents of the University of California v. Eli Lilly, 119 
F.3d 1559, 1566, 43 USPQ2d 1398, 1404 (Fed. Cir. 1997), cert. 
denied, 523 U.S. 1089 (1998). 


* See, e.g., Vas-Cath, Inc. v. Mahurkar, 935 F.2d at 1563, 19 
USPQ2d at 1116. Much of the written description case law 
addresses whether the specification as originally filed supports 
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claims not originally in the application. The issue raised in the 
cases is most often phrased as whether the original application 
provides “adequate support” for the claims at issue or whether the 
material added to the specification incorporates “new matter” in 
violation of 35 U.S.C. Sec. 132. The “written description” question 
similarly arises in the interference context, where the issue is 
whether the specification of one party to the interference can 
support the newly added claims corresponding to the count at 
issue, i.e., whether that party can “make the claim” corresponding 
to the interference count. E.g., see Martin v. Mayer, 823 F.2d 500, 
502, 3 USPQ2d 1333, 1335 (Fed. Cir. 1987). 


In addition, early opinions suggest the Patent and Trademark 
Office was unwilling to find written descriptive support when the 
only description was found in the claims; however, this viewpoint 
was rejected. See Jn re Koller, 613 F.2d 819, 204 USPQ 702 
(CCPA 1980) (original claims constitute their own description); /n 
re Gardner, 475 F.2d 1389, 177 USPQ 396 (CCPA 1973) (accord); 
In re Wertheim, 541 F2d 257, 191 USPQ 90 (CCPA 1976) 
(accord). It is now well accepted that a satisfactory description 
may be in the claims or any other portion of the originally filed 
specification. 


These early opinions did not address the quality or specificity of 
particularity that was required in the description, i.e., how much 
description is enough. 


5: Lockwood v. American Airlines, Inc., 107 F.3d 1565, 1572, 41 
USPQ2d 1961, 1966 (Fed. Cir. 1997). 


® An application specification may show actual reduction to 
practice by describing testing of the claimed invention or, in the 
case of biological materials, by specifically describing a deposit 
made in accordance with 37 CFR 1.801 et seq. 37 CFR 1.804, 
1.809. See also Deposit of Biological Materials for Patent Pur- 
poses, Final Rule, 54 FR 34,864 (August 22, 1989) (“The 
requirement for a specific identification is consistent with the 
description requirement of the first paragraph of 35 U.S.C. 112, 
and to provide an antecedent basis for the biological material 
which either has been or will be deposited before the patent is 
granted.” /d. at 34876. “(T]he description must be sufficient to 
permit verification that the deposited biological material is in fact 
that disclosed. Once the patent issues, the description must be 
sufficient to aid in the resolution of questions of infringement.” /d. 
at 34,880.). Such a deposit is not a substitute for a written 
description of the claimed invention. The written description of the 
deposited material needs to be as complete as possible because the 
examination for patentability proceeds solely on the basis of the 
written description. See, e.g., In re Lundak, 773 F.2d 1216, 227 
USPQ 90 (Fed. Cir. 1985). See also 54 FR at 34,880 (“As a general 
rule, the more information that is provided about a particular 
deposited biological material, the better the examiner will be able 
to compare the identity and characteristics of the deposited 
biological material with the prior art.”’). 


”. Pfaff v. Wells Electronics, Inc., 525 U.S. 55, , 119 S.Ct. 304, 
312, 48 USPQ2d 1641, 1647 (1998). 


®- A description requirement issue can arise for original claims 
(see, e.g., Eli Lilly, 119 F.3d 1559, 43 USPQ2d 1398) as well as 
new or amended claims. Most typically, the issue will arise in the 
context of determining whether new or amended claims are 
supported by the description of the invention in the application as 
filed (see, e.g., In re Wright, 866 F.2d 422, 9 USPQ2d 1649 (Fed. 
Cir. 1989)), whether a claimed invention is entitled to the benefit 
of an earlier priority date or effective filing date under 35 U.S.C. 
119, 120, or 365(c) (see, e.g., Tronzo v. Biomet, Inc., 156 F.3d 
1154, 47 USPQ2d 1829 (Fed. Cir. 1998); Fiers v. Revel, 984 F.2d 
1164, 25 USPQ2d 1601 (Fed. Cir. 1993); In re Ziegler, 992 F.2d 
1197, 1200, 26 USPQ2d 1600, 1603 (Fed. Cir. 1993)), or whether 
a specification provides support for a claim corresponding to a 
count in an interference (see, e.g., Fields v. Conover, 443 F.2d 
1386, 170 USPQ 276 (CCPA 1970)). 


° Vas-Cath, Inc. v. Mahurkar, 935 F.2d at 1563, 19 USPQ2d at 
1116 (Fed. Cir. 1991). 


'. In re Wertheim, 541 F.2d at 262, 191 USPQ at 96. 
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'l- See endnote 4. 


'2. For example, consider the claim “A gene comprising SEQ ID 
NO: 1.” A determination of what the claim as a whole covers may 
result in a conclusion that specific structures such as a promoter, a 
coding region, or other elements are included. Although all genes 
encompassed by this claim share the characteristic of comprising 
SEQ ID NO: 1, there may be insufficient description of those 
specific structures (e.g., promoters, enhancers, coding regions, and 
other regulatory elements) which are also included. 

'- A biomolecule sequence described only by a functional 
characteristic, without any known or disclosed correlation between 
that function and the structure of the sequence, normally is not a 
sufficient identifying characteristic for written description pur- 
poses, even when accompanied by a method of obtaining the 
claimed sequence. For example, even though a genetic code table 
would correlate a known amino acid sequence with a genus of 
coding nucleic acids, the same table cannot predict the native, 
naturally occurring nucleic acid sequence of a naturally occurring 
mRNA or its corresponding cDNA. Cf. Jn re Bell, 991 F.2d 781, 26 
USPQ2d 1529 (Fed. Cir. 1993), and In re Deuel, 51 F.3d 1552, 34 
USPQ2d 1210 (Fed. Cir. 1995) (holding that a process could not 
render the product of that process obvious under 35 U.S.C. 103). 
The Federal Circuit has pointed out that under United States law, 
a description that does not render a claimed invention obvious 
cannot sufficiently describe the invention for the purposes of the 
written description requirement of 35 U.S.C. 112. Eli Lilly, 119 
F.3d at 1567, 43 USPQ2d at 1405. The fact that a great deal more 
than just a process is necessary to render a product invention 
obvious means that a great deal more than just a process is 
necessary to provide written description for a product invention. 


Compare Fonar Corp. v. General Electric Co., 107 F.3d 1543, 
1549, 41 USPQ2d 1801, 1805 (Fed. Cir. 1997) (“As a general rule, 
where software constitutes part of a best mode of carrying out an 
invention, description of such a best mode is satisfied by a 
disclosure of the functions of the software. This is because, 
normally, writing code for such software is within the skill of the 
art, not requiring undue experimentation, once its functions have 
been disclosed * * *. Thus, flow charts or source code listings are 
not a requirement for adequately disclosing the functions of 
software.”’). 


'* See, e.g., Fujikawa v. Wattanasin, 93 F.3d 1559, 1571, 39 
USPQ2d 1895, 1905 (Fed. Cir. 1996) (a “laundry list” disclosure 
of every possible moiety does not constitute a written description 
of every species in a genus because it would not “reasonably lead” 
those skilled in the art to any particular species); Jn re Ruschig, 379 
F.2d 990, 995, 154 USPQ 118, 122-23 (CCPA 1967) (“If n- 
propylamine had been used in making the compound instead of 
n-butylamine, the compound of claim 13 would have resulted. 
Appellants submit to us, as they did to the board, an imaginary 
specific example patterned on specific example 6 by which the 
above butyl compound is made so that we can see what a simple 
change would have resuited in a specific supporting disclosure 
being present in the present specification. The trouble is that there 
is no such disclosure, easy though it is to imagine it.”). 


'S 35 U.S.C. 132 and 251. See also Jn re Rasmussen, 650 F.2d 
1212, 1214, 211 USPQ 323, 326 (CCPA 1981). See Manual of 
Patent Examining Procedure (MPEP) Secs. 2163.06-2163.07 (7th 
Ed., July 1998) for a more detailed discussion of the written 
description requirement and its relationship to new matter. 


'© The claims as filed in the original specification are part of the 
disclosure and therefore, if an application as originally filed 
contains a claim disclosing material not found in the remainder of 
the specification, the applicant may amend the specification to 
include the claimed subject matter. Jn re Benno, 768 F.2d 1340, 
226 USPQ 683 (Fed. Cir. 1985). 


'” See, e.g., In re Lukach, 442 F.2d 967, 169 USPQ 795 (CCPA 
1971) (subgenus range was not supported by generic disclosure 
and specific example within the subgenus range): /n re Smith, 458 
F.2d 1389, 1395, 173 USPQ 679, 683 (CCPA 1972) (a subgenus is 
not necessarily described by a genus encompassing it and a species 
upon which it reads). 
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'S- In re Oda, 443 F.2d 1200, 170 USPQ 260 (CCPA 1971). With 
respect to the correction of sequencing errors in applications 
disclosing nucleic acid and/or amino acid sequences, it is well 
know that sequencing errors are a common problem in molecular 
biology. See, e.g., Richterich, Peter, “Estimation of Errors in 
‘Raw’ DNA Sequences: A Validation Study,” Genome Research, 
8:251-259 (1998). If an application as filed includes sequence 
information and references a deposit of the sequenced material 
made in accordance with the requirements of 37 CFR 1.801 et seq., 
corrections of minor errors in the sequence may be possible based 
on the argument that one of skill in the art would have resequenced 
the deposited material and would have immediately recognized the 
minor error. Deposits made after the filing date can only be relied 
upon to provide support for the correction of sequence information 
if applicant submits a statement in compliance with 37 CFR 1.804 
stating that the biological material which is deposited is a 
biological material specifically defined in the application as filed. 


'- See, e.g., Gentry Gallery, Inc. v. Berkline Corp., 134 F.3d 
1473, 45 USPQ2d 1498 (Fed. Cir. 1998) (claims to a section sofa 
comprising, inter alia, a console and a control means were held 
invalid for failing to satisfy the written description requirement 
where the claims were broadened by removing the location of the 
control means.); Johnson Worldwide Associates Inc. v. Zebco 
Corp., 175 F.3d 985, 993, 50 USPQ2d 1607, 1613 (Fed. Cir. 1999) 
(In Gentry Gallery, the “court’s determination that the patent 
disclosure did not support a broad meaning for the disputed claim 
terms was premised on clear statements in the written description 
that described the location of a claim element-the ‘control means’ 
- as ‘the only possible location’ and that variations were ‘outside 
the stated purpose of the invention.’ Gentry Gallery, 134 F.3d at 
1479, 45 USPQ2d at 1503. Gentry Gallery, then, considers the 
situation where the patent’s disclosure makes crystal clear that a 
particular (i.e., narrow) understanding of a claim term is an 
‘essential element of [the inventor’s] invention.’); Tronzo v. 
Biomet, Inc., 156 F.3d 1154, 1159, 47 USPQ2d 1829, 1833 (Fed. 
Cir. 1998) (claims to generic cup shape were not entitled to filing 
date of parent application which disclosed “conical cup” in view of 
the disclosure of the parent application stating the advantages and 
importance of the conical shape.). 


20. See Gentry Gallery, 134 F.3d at 1480, 45 USPQ2d at 1503; 
In re Sus, 306 F.2d 494, 134 USPQ 301 (CCPA 1962) (“[OJne 
skilled in this art would not be taught by the written description of 
the invention in the specification that any ‘aryl or substituted aryl 
radical’ would be suitable for the purposes of the invention but 
rather that only certain aryl radicals and certain specifically 
substituted aryl radicals [i.e., aryl azides] would be suitable for 
such purposes.”). A claim which omits matter disclosed to be 
essential to the invention as described in the specification or in 
other statements of record may also be subject to rejection under 
35 U.S.C. Sec. 112, para. | as not enabling, or under 35 U.S.C. 
112, para. 2. See In re Mayhew, 527 F.2d 1229, 188 USPQ 356 
(CCPA 1976); In re Venezia, 530 F.2d 956, 189 USPQ 149 (CCPA 
1976); and In re Collier, 397 F.2d 1003, 158 USPQ 266 (CCPA 
1968). See also Reiffin v. Microsoft Corp., 48 USPQ2d 1274, 1277 
(N.D. Cal. 1998) and MPEP Sec. 2172.01. 


2". See, e.g., Vas-Cath, Inc., 935 F.2d at 1563-64, 19 USPQ2d at 
1117. 


2. Wertheim, 541 F.2d at 262, 191 USPQ at 96. 


3. See MPEP Secs. 714.02 and 2163.06 (“Applicant should * * 

specifically point out the support for any amendments made to 
the disclosure.”); and MPEP Sec. 2163.04 (“If applicant amends 
the claims and points out where and/or how the originally filed 
disclosure supports the amendment(s), and the examiner finds that 
the disclosure does not reasonably convey that the inventor had 
possession of the subject matter of the amendment at the time of 
the filing of the application, the examiner has the initial burden of 
presenting evidence or reasoning to explain why persons skilled in 
the art would not recognize in the disclosure a description of the 
invention defined by the claims.”). 


24 See In re Smith, 458 F.2d 1389, 1395, 173 USPQ 679, 683 
(CCPA 1972) (“Precisely how close [to the claimed invention] the 
description must come to comply with Sec. 112 must be left to 
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case-by-case development.”); In re Wertheim, 541 F.2d at 262, 191 
USPQ at 96 (inquiry is primarily factual and depends on the nature 
of the invention and the amount of knowledge imparted to those 
skilled in the art by the disclosure). 


* See, e.g., In re Morris, 127 F.3d 1048, 1053-54, 44 USPQ2d 
1023, 1027 (Fed. Cir. 1997). 


26. “Preamble language” is that language in a claim appearing 
before the transitional phase, e.g., before “comprising,” “consist- 
ing essentially of,” or “consisting of.” 


2”. The transitional term “comprising” (and other comparable 
terms, e.g., “containing,” “including,” and “having”) is “open- 
ended - it covers the expressly recited subject matter, alone or in 
combination with unrecited subject matter. See, e.g., Ex parte 
Davis, 80 USPQ 448, 450 (Bd. App. 1948) (“comprising” leaves 
the “claim open for the inclusion of unspecified ingredients even in 
major amounts”), quoted with approval in Moleculon Research 
Corp v. CBS, Inc., 793 F.2d 1261, 1271, 229 USPQ 805, 812 (Fed. 
Cir. 1986). “By using the term ‘consisting essentially of,’ the 
drafter signals that the invention necessarily includes the listed 
ingredients and is open to unlisted ingredients that do not 
materially affect the basic and novel properties of the invention. A 
‘consisting essentially of’ claim occupies a middle ground between 
closed claims that are written in a ‘consisting of’ format and fully 
open claims that are drafted in a ‘comprising’ format.” PPG 
Industries v. Guardian Industries, 156 F.3d 1351, 1354, 48 
USPQ2d 1351, 1353-54 (Fed. Cir. 1998). For search and exami- 
nation purposes, absent a clear indication in the specification of 
what the basic and novel characteristics actually are, ‘consisting 
essentially of’ will be construed as equivalent to “comprising.” 
See, e.g., PPG, 156 F.3d at 1355, 48 USPQ at 1355 (“PPG could 
have defined the scope of the phrase ‘consisting essentially of’ for 
purposes of its patent by making clear in its specification what it 
regarded as constituting a material change in the basic and novel 
characteristics of the invention.”). 


?8- See Pac-Tec Inc. v. Amerace Corp., 903 F.2d 796, 801, 14 
USPQ2d 1871, 1876 (Fed. Cir. 1990) (determining that preamble 
language that constitutes a structural limitation is actually part of 
the claimed invention). 


2°. An applicant shows possession of the claimed invention by 
describing the claimed invention with all of its essential novel 
elements. Lockwood, 107 F.3d at 1572, 41 USPQ2d at 1966. 


3°. See, e.g., Bell Communications Research, Inc. v. Vitalink 
Communications Corp., 55 F.3d 615, 620, 34 USPQ2d 1816, 1820 
(Fed. Cir. 1995) (“[A] claim preamble has the import that the claim 
as a whole suggests for it.”); Corning Glass Works v. Sumitomo 
Elec. U.S.A., Inc., 868 F.2d 1251, 1257, 9 USPQ2d 1962, 1966 
(Fed. Cir. 1989) (The determination of whether preamble recita- 
tions are structural limitations can be resolved only on review of 
the entirety of the application “to gain an understanding of what 
the inventors actually invented and intended to encompass by the 
claim.”). 


3! See, e.g., Wang Labs. v. Toshiba Corp., 993 F.2d 858, 865, 26 
USPQ2d 1767, 1774 (Fed. Cir. 1993). 


32. See, e.g., Hybritech Inc. v. Monoclonal Antibodies, Inc., 802 
F.2d 1367, 1379-80, 231 USPQ 81, 90 (Fed. Cir. 1986). 


33. Pfaff v. Wells Electronics, Inc., 119 S.Ct. at 311, 48 USPQ2d 
at 1646 (“The word ‘invention’ must refer to a concept that is 
complete, rather than merely one that is ‘substantially complete.’ It 
is true that reduction to practice ordinarily provides the best 
evidence that an invention is complete. But just because reduction 
to practice is sufficient evidence of completion, it does not follow 
that proof of reduction to practice is necessary in every case. 
Indeed, both the facts of the Telephone Cases and the facts of this 
case demonstrate that one can prove that an invention is complete 
and ready for patenting before it has actually been reduced to 
practice.”). 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


*4- Cooper v. Goldfarb, 154 F.3d 1321, 1327, 47 USPQ2d 1896, 
1901 (Fed. Cir. 1998). See also UMC Elecs. Co. v. United States, 
816 F.2d 647, 652, 2 USPQ2d 1465, 1468 (Fed. Cir. 1987) 
(“[T]here cannot be a reduction to practice of the invention * * * 
without a physical embodiment which includes all limitations of 
the claim.”); Estee Lauder Inc. v. L’Oreal S.A., 129 F.3d 588, 593, 
44 USPQ2d 1610, 1614 (Fed. Cir. 1997) (“[A] reduction to 
practice does not occur until the inventor has determined that the 
invention will work for its intended purpose.”); Mahurkar v. C.R. 
Bard Inc., 79 F.3d 1572, 1578, 38 USPQ2d 1288, 1291 (Fed. Cir. 
1996) (determining that the invention will work for its intended 
purpose may require testing depending on the character of the 
invention and the problem it solves). 


35. 37 CFR Secs. 1.804, 1.809. See also endnote 6. 


3® See, e.g., Vas-Cath, 935 F.2d at 1565, 19 USPQ2d at 1118 
(“drawings alone may provide a ‘written description’ of an 
invention as required by Sec. 112”); In re Wolfensperger, 302 F.2d 
950, 133 USPQ 537 (CCPA 1962) (the drawings of applicant’s 
specification provided sufficient written descriptive support for the 
claim limitation at issue); Autogiro Co. of America v. United 
States, 384 F.2d 391, 398, 155 USPQ 697, 703 (Ct. Cl. 1967) 
(“[I]n those instances where a visual representation can flesh out 
words, drawings may be used in the same manner and with the 
same limitations as the specification.”). 


37. See “Hybritech v. Monoclonal Antibodies, 802 F.2d at 1384, 
231 USPQ at 94; Fonar Corp. v. General Electric Co., 107 F.3d at 
1549, 41 USPQ2d at 1805 (source code description not required). 


38: This is especially true for the mechanical and electrical arts. 
See, e.g., Pfaff v. Wells Electronics, 119 S.Ct. at 312, 48 USPQ2d 
at 1647. 


**. For example, the presence of a restriction enzyme map of a 
gene may be relevant to a statement that the gene has been 
isolated. One skilled in the art may be able to determine when the 
gene disclosed is the same as or different from a gene isolated by 
another by comparing the restriction enzyme map. In contrast, 
evidence that the gene could be digested with a nuclease would not 
normally represent a relevant characteristic since any gene would 
be digested with a nuclease. Similarly, isolation of an mRNA and 
its expression to produce the protein of interest is strong evidence 
of possession of an mRNA for the protein. 


Examples of identifying characteristics include a sequence, 
structure, binding affinity, binding specificity, molecular weight, 
and length. Although structural formulas provide a convenient 
method of demonstrating possession of specific molecules, other 
identifying characteristics or combinations of characteristics may 
demonstrate the requisite possession. For example, unique cleav- 
age by particular enzymes, isoelectric points of fragments, detailed 
restriction enzyme maps, a comparison of enzymatic activities, or 
antibody cross-reactivity may be sufficient to show possession of 
the claimed invention to one of skill in the art. See Lockwood, 107 
F.3d at 1572, 41 USPQ2d at 1966 (“written description” require- 
ment may be satisfied by using “such descriptive means as words, 
structures, figures, diagrams, formulas, etc., that fully set forth the 
claimed invention”). 


However, a definition by function alone “does not suffice” to 
sufficiently describe a coding sequence “because it is only an 
indication of what the gene does, rather than what it is.” Eli Lilly, 
119 F.3 at 1568, 43 USPQ2d at 1406. See also Fiers, 984 F.2d at 
1169-71, 25 USPQ2d at 1605-06 (discussing Amgen Inc. v. Chugai 
Pharmaceutical Co., 927 F.2d 1200, 18 USPQ2d 1016 (Fed. Cir. 
1991)). 


4°. If a claim limitation invokes 35 U.S.C. Sec. 112, para. 6, it 
must be interpreted to cover the corresponding structure, materials, 
or acts in the specification and “equivalents thereof.” See 35 
U.S.C. 112, para. 6. See also B. Braun Medical, Inc. v. Abbott Lab., 
124 F.3d 1419, 1424, 43 USPQ2d 1896, 1899 (Fed. Cir. 1997). If 
the written description fails to set forth the supporting structure, 
material or acts corresponding to the means- (or step-) plus- 
function, the claim may not meet the requirement of 35 U.S.C. 
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112, para. 1. A means- (or step-) plus-function claim limitation 
satisfies 35 U.S.C. 112, para. | if: (1) The written description links 
or associates particular structure, materials, or acts to the function 
recited in a means- (or step-) plus-function claim limitation; or (2) 
it is clear based on the facts of the application that one skilled in 
the art would have known what structure, materials, or acts 
perform the function recited in a means- (or step- ) plus-function 
limitation. In considering whether there is 35 U.S.C. Sec. 112, 
para. | support for the claim limitation, the examiner must 
consider not only the original disclosure contained in the summary 
and detailed description of the invention portions of the specifi- 
cation, but also the original claims, abstract, and drawings. See the 
Interim Supplemental Examination Guidelines for Determining the 
Applicability of 35 U.S.C. 112 para. 6, 64 FR 41392 (July 30, 
1999). 


* See Hybritech Inc. v. Monoclonal Antibodies, Inc., 802 F.2d at 
1384, 231 USPQ at 94. 


42. See, e.g., Vas-Cath, 935 F.2d at 1563, 19 USPQ2d at 1116; 
Martin v. Johnson, 454 F.2d 746, 751, 172 USPQ 391, 395 (CCPA 
1972) (stating “the description need not be in ipsis verbis [i.e., “in 
the same words’] to be sufficient’). 


*%- A claim which is limited to a single disclosed embodiment or 
species is analyzed as a claim drawn to a single embodiment or 
species, whereas a claim which encompasses two or more embodi- 
ments or species within the scope of the claim is analyzed as a 
claim drawn to a genus. See also MPEP Sec. 806.04(e). 


+4 35 U.S.C. 112, para. 1. Cf. Fields v. Conover, 443 F.2d 1386, 
1392, 170 USPQ 276, 280 (CCPA 1971) (finding a lack of written 
description because the specification lacked the “full, clear, con- 
cise, and exact written description” which is necessary to support 
the claimed invention). 

*- For example, if the art has established a strong correlation 
between structure and function, one skilled in the art would be able 
to predict with a reasonable degree of confidence the structure of 
the claimed invention from a recitation of its function. Thus, the 
written description requirement may be satisfied through disclo- 
sure of function and minimal structure when there is a well- 
established correlation between structure and function. In contrast, 
without such a correlation, the capability to recognize or under- 
stand the structure from the mere recitation of function and 
minimal structure is highly unlikely. In this latter case, disclosure 
of function alone is little more than a wish for possession; it does 
not satisfy the written description requirement. See Eli Lilly, 119 
F.3d at 1568, 43 USPQ2d at 1406 (written description requirement 
not satisfied by merely providing “a result that one might achieve 
if one made that invention”) ; /n re Wilder, 736 F.2d 1516, 1521, 
222 USPQ 369, 372-73 (Fed. Cir. 1984) (affirming a rejection for 
lack of written description because the specification does “little 
more than outline goals appellants hope the claimed invention 
achieves and the problems the invention will hopefully amelio- 
rate”). Compare Fonar, 107 F.3d at 1549, 41 USPQ2d at 1805 
(disclosure of software function adequate in that art). 


4©- See, e.g., In re Hayes Microcomputer Products Inc. Patent 
Litigation, 982 F.2d 1527, 1534-35, 25 USPQ2d 1241, 1246 (Fed. 
Cir. 1992) (“One skilled in the art would know how to program a 
microprocessor to perform the necessary steps described in the 
specification. Thus, an inventor is not required to describe every 
detail of his invention. An applicant’s disclosure obligation varies 
according to the art to which the invention pertains. Disclosing a 
microprocessor capable of performing certain functions is suffi- 
cient to satisfy the requirement of section 112, first paragraph, 
when one skilled in the relevant art would understand what is 
intended and know how to carry it out.”’) 


47. See, e.g., Fiers v. Revel, 984 F.2d at 1169, 25 USPQ2d at 
1605; Amgen Inc. v. Chugai Pharmaceutical Co., 927 F.2d 1200, 
1206, 18 USPQ2d 1016, 1021 (Fed. Cir. 1991). Where the process 
has actually been used to produce the product, the written 
description requirement for a product-by-process claim is clearly 
satisfied; however, the requirement may not be satisfied where it is 
not clear that the acts set forth in the specification can be 
performed, or that the product is produced by that process. 
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+8: See, e.g., Amgen Inc. v. Chugai Pharmaceutical Co., 927 F.2d 
1200, 1206, 18 USPQ2d 1016, 1021 (Fed. Cir. 1991) (“A gene is 
a chemical compound, albeit a complex one, and it is well 
established in our law that conception of a chemical compound 
requires that the inventor be able to define it so as to distinguish it 
from other materials, and to describe how to obtain it. Conception 
does not occur unless one has a mental picture of the structure of 
the chemical, or is able to define it by its method of preparation, its 
physical or chemical properties, or whatever characteristics suffi- 
ciently distinguish it. It is not sufficient to define it solely by its 
principal biological property, e.g., encoding human erythropoietin, 
because an alleged conception having no more specificity than that 
is simply a wish to know the identity of any material with that 
biological property. We hold that when an inventor is unable to 
envision the detailed constitution of a gene so as to distinguish it 
from other materials, as well as a method for obtaining it, 
conception has not been achieved until reduction to practice has 
occurred, i.e., until after the gene has been isolated.”) (citations 
omitted). In such instances the alleged conception fails not merely 
because the field is unpredictable or because of the general 
uncertainty surrounding experimental sciences, but because the 
conception is incomplete due to factual uncertainty that under- 
mines the specificity of the inventor’s idea of the invention. 
Burroughs Wellcome Co. v. Barr Laboratories Inc., 40 F.3d 1223, 
1229, 32 USPQ2d 1915, 1920 (Fed. Cir. 1994). Reduction to 
practice in effect provides the only evidence to corroborate 
conception (and therefore possession) of the invention. /d. 


*- See Eli Lilly, 119 F.3d at 1568, 43 USPQ2d at 1406. 
%- See, e.g., Eli Lilly. 


5! For example, in the genetics arts, it is unnecessary for an 
applicant to provide enough different species that the disclosure 
will permit one of skill to determine the nucleic acid or amino acid 
sequence of another species from the application alone. The 
stochastic nature of gene evolution would make such a predict- 
ability nearly impossible. Thus, the Federal Circuit could not have 
intended that representative number requires predictability of 
sequences. 


52: See Wertheim, 541 F.2d at 263, 191 USPQ at 97 (“[T]he PTO 
has the initial burden of presenting evidence or reasons why 
persons skilled in the art would not recognize in the disclosure a 
description of the invention defined by the claims.”). See also 
MPEP Sec. 2163.05. 


°3- See MPEP Secs. 714.02 and 2163.06 (“Applicant should * * 
* specifically point out the support for any amendments made to 
the disclosure.”). 


*4 See, e.g., In re Wright, 866 F.2d 422, 425, 9 USPQ2d 1649, 
1651 (Fed. Cir. 1989) (Original specification for method of 
forming images using photosensitive microcapsules which de- 
scribes removal of microcapsules from surface and warns that 
capsules not be disturbed prior to formation of image, unequivo- 
cally teaches absence of permanently fixed microcapsules and 
supports amended language of claims requiring that microcapsules 
be “not permanently fixed” to underlying surface, and therefore 
meets description requirement of 35 U.S.C. 112.). 


55. See, e.g., In re Robins, 429 F.2d 452, 456-57, 166 USPQ 552, 
555 (CCPA 1970) (“[W)here no explicit description of a generic 
invention is to be found in the specification * * * mention of 
representative compounds may provide an implicit description 
upon which to base generic claim language.”); /n re Smith, 458 
F.2d 1389, 1395, 173 USPQ 679, 683 (CCPA 1972) (a subgenus is 
not necessarily implicitly described by a genus encompassing it 
and a species upon which it reads). 


5® See, e.g., In re Robertson, 169 F.3d 743, 745, 49 USPQ2d 
1949, 1950-51 (Fed. Cir. 1999) (“To establish inherency, the 
extrinsic evidence ‘must make clear that the missing descriptive 
matter is necessarily present in the thing described in the reference, 
and that it would be so recognized by persons of ordinary skill. 
Inherency, however, may not be established by probabilities or 
possibilities. The mere fact that a certain thing may result from a 
given set of circumstances is not sufficient.”’) (citations omitted). 





1243 OG 194 
(95) 


57. When an explicit limitation in a claim “is not present in the 
written description whose benefit is sought it must be shown that 
a person of ordinary skill would have understood, at the time the 
patent application was filed, that the description requires that 
limitation.” Hyatt v. Boone, 146 F.3d 1348, 1353, 47 USPQ2d 
1128, 1131 (Fed. Cir. 1998). 


5. See, e.g., Johnson Worldwide Associates Inc. v. Zebco Corp., 
175 F.3d at 993, 50 USPQ2d at 1613; Gentry Gallery, Inc. v. 
Berkline Corp., 134 F.3d at 1479, 45 USPQ2d at 1503; Tronzo v. 
Biomet, Inc., 156 F.3d at 1159, 47 USPQ2d at 1833; and Reiffin v. 
Microsoft Corp., 48 USPQ2d at 1277. 


5°. See, e.g., In re Marzocchi, 439 F.2d 220, 224, 169 USPQ 367, 
370 (CCPA 1971). 


®- Wertheim, 541 F.2d at 262, 191 USPQ at 96. 
®!. See In re Rasmussen, 650 F.2d at 1214, 211 USPQ at 326. 


©: See In re Alton, 76 F.3d 1168, 1176, 37 USPQ2d 1578, 1584 
(Fed. Cir. 1996). 
December 16, 1999 Q. TODD DICKINSON 

Assistant Secretary of Commerce and 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


Guidelines for Reexamination of Cases in 
View of In re Portola Packaging, Inc., 
110 F.3d 786, 42 USPQ2d 1295 (Fed. Cir. 1997) 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice 


SUMMARY: The Patent and Trademark Office (PTO) is publish- 
ing the final version of guidelines to be used by Office personnel 
in their review of requests for reexaminations and ongoing 
reexaminations for compliance with the decision in /n re Portola 
Packaging, Inc., 110 F.3d 786, 42 USPQ2d 1295 (Fed. Cir. 1997). 
Because these guidelines govern internal practices. they are 
exempt from notice and comment under 5 U.S.C. § 553(b)(A). 


DATES: The guidelines are effective as of publication in the 
FEDERAL REGISTER. 


FOR FURTHER INFORMATION CONTACT: John M. 
Whealan by telephone at (703) 305-9035; by facsimile at (703) 
305-9373; by mail addressed to Box 8, Commissioner of Patents 
and Trademarks, Washington, D.C. 20231; or by electronic mail at 
“john.whealan @uspto.gov”. 


SUPPLEMENTAL INFORMATION: 
I. Discussion of Public Comments 


Comments were received by the PTO from eight individuals and 
one bar association in response to the Request for Comments on 
Interim Guidelines for Reexamination of Cases in View of Jn re 
Portola Packaging, Inc., 110 F.3d 786, 422 USPQ2d 1295 (Fed. Cir. 
1997), published June 15. 1998 (63 Fed. Reg. 32646). In general, 
six of the eight individual comments were critical of the guide- 
lines; one individual comment was partially supportive of the 
guidelines and one suggested a legislative change; the comments 
from the bar association were in complete support of the guide- 
lines. All of the comments have been carefully considered. 
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A. Below is a listing of comments along with a corresponding 
Office response explaining why each has not been adopted: 


(1) Comment: Most of the critical comments suggest the Office 
is misinterpreting the “holding” of Portola Packaging. These 
comments believe Portola Packaging held that (i) the Office may 
not initiate a reexamination proceeding based solely on prior art 
previously cited during prosecution of the application which 
matured into the patent, regardless of whether that art was 
discussed, and (ii) no rejection can be made during a subsequent 
reexamination based solely on prior art cited during prosecution of 
the application which matured into the patent, even if that prior an 
was not previously discussed. Response: The Office views these 
positions as dicta and not the “holding” of Portola Packaging. 


The Federal Circuit recently explained the difference between 
the holding of a case and dicta. See In re McGrew, 120 F.3d 1236, 
1238-39, 43 USPQ2d 1632, 1635 (Fed. Cir. 1997). The Court 
explained that dicta consists of the statements in an opinion “upon 
a point or points not necessary to the decision of the case.” /d. at 
1238, 43 USPQ2d at 1635. The Court further explained that since 
“dictum is not authoritative,” it need not be followed. /d. 


The Office considers the portions of the Portola Packaging 
opinion relied on by the critical commenters as dicta and not the 
holding of the case. In Portola Packaging, the prior art relied upon 
in the reexamination (that was found by the Court to be improperly 
used) was not only cited, but it was also discussed and applied to 
reject claims during prosecution of the application which matured 
into the patent. Thus, Portola Packaging holds that a rejection in 
a reexamination proceeding may not be based solely on prior art 
that was previously applied to reject claims during prosecution of 
the application which matured into the patent. Portola Packaging 
does not, however, hold (as suggested by the commenters) that 
prior art in the record of the application that matured into the 
patent, which was not discussed, may never form the sole basis for 
a rejection during a subsequent reexamination proceeding. Such a 
broad reading of Portola Packaging would encourage the practice 
of applicants citing numerous references during prosecution of an 
application to preclude subsequent reexamination based on those 
references. This practice of flooding the Office with references 
during prosecution of an application in order to prevent their 
subsequent use in reexamination could overwhelm the examina- 
tion process and limit the effectiveness of reexamination. 


(2) Comment: One comment went further and suggested that 
Portola Packaging precluded reexamination based on any refer- 
ence which is not new art. Response: The Office disagrees with this 
comment in view of the interpretation of the holding of Portola 
Packaging set forth in the preceding paragraph. 


(3) Comment: One comment suggested the elimination of the 
unusual fact pattern situations exemplified in Part E, since in their 
opinion, Portola Packaging holds that previously cited art may 
never be relied on in a reexamination. Response: Once again, the 
Office views this position as dictum and not the holding of the 
case. 


(4) Comment: One comment suggested the Office should seek a 
legislative overruling of the “holding” of Portola Packaging. 
Response: As the Office is following the holding of the case (as set 
forth above), the case need not be overruled. However, changes 
regarding the type of prior art that may be considered in reexami- 
nation proceedings may be proposed in upcoming legislation. 


(5) Comment: One comment suggested that the form notices set 
forth in Section F may prompt an applicant to file a reissue 
application to resolve any issues that are precluded from resolution 
during reexamination. Response: The form notices in Section F 
have been modified to indicate that no patentability determination 
has been made in the reexamination (over prior art precluded by 
Portola Packaging). The notices do not suggest the filing of a 
reissue application. This of course would be an option open to the 
patent owner as Portola Packaging does not apply to reissue 
applications. 


(6) Comment: One comment suggested that the practice of an 
examiner placing his initials next to a reference on an information 
disclosure statement (IDS), citation form PTOL-1449, or its 
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equivalent, is sufficient to indicate that an examiner has considered 
the reference. Response: Where the IDS citations are submitted but 
not described, the examiner is only responsible for cursorily 
reviewing the references. The initials of the examiner on the 
PTOL-1449 indicate only that degree of review unless the refer- 
ence is either applied against the claims, or discussed by the 
examiner as pertinent art of interest, in a subsequent office action. 


As noted in (1) above, the prior art relied upon in the 
reexamination in Portola Packaging was not merely cited and 
initialed, but it was discussed and applied to reject claims in the 
application that matured into the patent. Portola Packaging does 
not hold that prior art that was of record but not discussed may not 
form the sole basis of a rejection of the claims. Accordingly, under 
Portola Packaging the mere presence of the examiner’s initials 
next to a reference on an IDS citation does not preclude consid- 
eration of the reference in a subsequent reexamination proceeding. 


(7) Comment: One comment suggested that the guidelines were 
inconsistent with /n re Hiniker Co., 150 F.3d 1362, 47 USPQ2d 
1523 (Fed. Cir. 1998). Response: In Hiniker, the Federal Circuit 
affirmed a rejection in a reexamination proceeding which was 
based, in part, on new prior art. See 150 F.3d at 1367, 47 USPQ2d 
at 1527. Hiniker, therefore, does not preclude a rejection in a 
reexamination proceeding based on prior art that was cited but 
never discussed during the prosecution of the application which 
matured into the patent, since such a situation was not presented to 
the Court. 


In Hiniker, the Court did state that Portola Packaging “held that 
prior art that was before the original examiner could not support a 
reexamination proceeding despite the fact that it was not the basis 
of a rejection in the original prosecution; as long as the art was 
before the original examiner, it would be considered ‘old art.’” 150 
F.3d at 1365-66, 47 USPQ2d at 1526 (citing Portola Packaging) 
(emphasis added). It is undisputed, however, that the prior art 
relied on to reject the claims in the reexamination proceeding in 
Portola Packaging was the same prior art that was relied on to 
reject claims during the prosecution of the application which 
matured into the patent. See Portola Packaging, 110 F.3d at 787, 
42 USPQ2d at 1296-97. Accordingly, the Hiniker panel was not 
addressing the issue of prior art that was not discussed when it 
characterized the holding of Portola Packaging since it is clear 
that an “old art” rejection was at issue in Portola Packaging, 
whereas a “new art” rejection was at issue in Hiniker. 


(8) Comment: One comment suggested that reexaminations 
should be the same as all other examinations. Response: Reexami- 
nation is based on patents and printed publications. Thus the scope 
of reexamination is narrower than that involved in the examination 
of a patent application. Certain issues of patentability that may be 
considered during prosecution of the application may not be 
considered during reexamination of the patent. If the patent owner 
desires consideration of questions of patentability not appropriate 
for reexamination, those issues can only be addressed in a reissue 
application filed under 35 U.S.C. § 251. 


(9) Comment: One comment queried whether applicants will 
now be required to discuss all references listed on an IDS 
statement. Response: There is no such requirement in the current 
rules. Under the guidelines set forth herein, however, references 
that are not discussed during the prosecution of an application 
which matures into a patent will not be precluded from consider- 
ation in a subsequent reexamination proceeding. 


B. The following comments have been adopted to the extent 
indicated in the corresponding Office response: 


(1) Comment: Two comments suggested that the statements in 
Section F to be used in denying or terminating a reexamination 
were misleading and could cast a shadow on the validity of the 
patent. One comment further proposed changing the language to, 
“No new patentability determination has been made in this 
reexamination proceeding.” Response: The Office has considered 
these suggestions, and in an attempt to be more clear, has modified 
the language in Section F to be used in denying or terminating a 
reexamination proceeding. 
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C. The following comments supported the interim guidelines and 
suggested no changes: 


(1) Comment: The comments from the bar association supported 
the guidelines as consistent with Portola Packaging and the 
legislative intent of the reexamination process to resolve validity 
questions efficiently and economically. In addition, the bar asso- 
ciation felt the guidelines were consistent with the Federal Circuit 
decision in /n re Lonardo 119 F.3d 960.43 USPQ2d 1262 (Fed. Cir. 
1997), cert. denied, 118 S. Ct. 1164 (1998). 


(2) The bar association also commented that the guidelines (and 
in particular the unusual fact patterns set forth in Section E) are 
consistent with the rebuttable presumption of administrative cor- 
rectness relied on by the Court in Portola Packaging. Courts 
presume that Government officials have properly discharged their 
duties, absent clear evidence to the contrary. Thus, since the 
presumption of administrative correctness is rebuttable, the guide- 
lines properly provide for reexamination based on a previously 
considered reference where the evidence clearly shows that the 
examiner did not appreciate the issue raised in the reexamination 
request during the prosecution of the application that matured into 
the patent. 


II. Guidelines for Reexamination of Cases in View of In re 
Portola Packaging, Inc., 110 F.3d 786, 42 USPQ2d 1295 (Fed. 
Cir. 1997) 


The following guidelines have been developed to assist Patent 
and Trademark Office (PTO) personnel in determining whether to 
order a reexamination or terminate an ongoing reexamination in 
view of the United States Court of Appeals for the Federal 
Circuit’s decision in In re Portola Packaging, \nc.' These guide- 
lines supersede and supplement any previous guidelines issued by 
the PTO with respect to reexamination. These guidelines apply to 
all reexaminations regardless of whether they are initiated by the 
Commissioner, requested by the patentee, or requested by a third 
party. These guidelines will be incorporated into Chapter 2200 of 
the Manual of Patent Examining Procedure (MPEP). 


A. Explanation of Portola Packaging 


In order for the PTO to conduct reexamination, prior art must 
raise a substantial new question of patentability? In Portola 
Packaging, the Federal Circuit held that a combination of two 
references that were relied upon individually to reject claims 
during the prosecution of the application which matured into the 
patent does not raise a substantial new question of patentability in 
a subsequent reexamination of the patent.* The Federal Circuit 
also held that an amendment of the claims during reexamination 
does not justify using old prior art to raise a substantial new 
question of patentability.* The Court explained that “a rejection 
made during reexamination does not raise a substantial new 
question of patentability if it is supported only by prior art 
previously considered by the PTO.”* 


B. General Principles Governing Compliance with Portola 
Packaging 


If prior art was previously relied upon to reject a claim in a prior 
related PTO proceeding,® the PTO will not order or conduct 
reexamination based only on such prior art, regardless of whether 
that prior art is to be relied upon to reject the same or different 
claims in the reexamination. 


If prior art was not relied upon to reject a claim, but was cited 
in the record of a prior related PTO proceeding, and its relevance 
to the patentability of any claim was actually discussed on the 
record,’ the PTO will not order or conduct reexamination based 
only on such prior art. 


In contrast, the PTO may order and conduct reexamination 
based on prior art that was cited but whose relevance to patent- 
ability of the claims was not discussed in any prior related PTO 
proceeding. 
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C. Procedures for Determining Whether a Reexamination 
May be Ordered in Compliance with Portola Packaging 


PTO personnel must adhere to the following procedures when 
determining whether a reexamination may be ordered in compli- 
ance with the Federal Circuit’s decision in Portola Packaging: 


1. Read the reexamination request to identify the prior art on 
which the request is based. 


2. Conduct any necessary search of the prior art relevant to the 
subject matter of the patent for which reexamination was re- 
quested.® 


3. Read the prosecution histories of all prior related PTO 
proceedings. 


4. Determine if the prior art in the reexamination request and the 
prior art found in any search was: 


(a) relied upon to reject any claim in a prior related PTO 
proceeding; or 


(b) cited and its relevance to patentability of any claim dis- 
cussed in a prior related PTO proceeding. 


5. Deny the reexamination request if the decision to order 
reexamination would be based on/y on prior art that was, in a prior 
related PTO proceeding, (a) relied upon to reject any claim, and/or 
(b) cited and its relevance to patentability of any claim discussed.” 


6. Order reexamination if the decision to order reexamination 
would be based at least in part on prior art that was, in a prior 
related PTO proceeding, neither (a) relied upon to reject any claim, 
nor (b) cited and its relevance to patentability of any claim 
discussed and a substantial new question of patentability is raised 
with respect to any claim of the patent.'° 


D. Procedures for Determining Whether an Ongoing Reex- 
amination Must be Terminated in Compliance with Portola 
Packaging 


PTO personnel must adhere to the following procedures when 
determining whether any current or future ongoing reexamination 
should be terminated in compliance with the Federal Circuit's 
decision in Portola Packaging: 


1. Prior to making any rejection in an ongoing reexamination, 
determine for any prior related PTO proceeding what prior art was 
(a) relied upon to reject any claim or (b) cited and discussed. 


2. Base any and all rejections of the patent claims under 
reexamination at least in part on prior art that was, in any prior 
related PTO proceeding, neither (a) relied upon to reject any claim, 
nor (b) cited and its relevance to patentability of any claim 
discussed. 


3. Withdraw any rejections based only on prior art that was, in 
any prior related PTO proceeding, previously either (a) relied upon 
to reject any claim, or (b) cited and its relevance to patentability of 
any claim discussed. 


4. Terminate reexaminations in which the enly remaining 
rejections are entirely based on prior art that was, in any prior 
related PTO proceeding, previously (a) relied upon to reject any 
claim, and/or (b) cited and its relevance to patentability of a claim 
discussed.'' 


E. Application of Portola Packaging to Unusual Fact Pat- 
terns 


The PTO recognizes that each case must be decided on its 
particular facts and that cases with unusual fact patterns will occur. 
In such a case, the reexamination should be brought to the 
attention of the Group Director who will then determine the 
appropriate action to be taken. 
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Unusual fact patterns may appear in cases in which prior art was 
relied upon to reject any claim or cited and discussed with respect 
to the patentability of a claim in a prior related PTO proceeding, 
but other evidence clearly shows that the examiner did not 
appreciate the issues raised in the reexamination request or the 
ongoing reexamination with respect to that art. Such other evi- 
dence may appear in the reexamination request, in the nature of the 
prior art, in the prosecution history of the prior examination, or in 
an admission by the patent owner, applicant, or inventor. '? 


For example, if a textbook was cited during prosecution of the 
application which matured into the patent, the record of that 
examination may show that only select information from the 
textbook was discussed with respect to the patentability of the 
claims.'* If a subsequent reexamination request relied upon other 
information in the textbook that actually teaches what is required 
by the claims, it may be appropriate to rely on this other 
information in the textbook to order and/or conduct reexamina- 
tion. 


Another example involves the situation where an examiner 
discussed a reference in a prior PTO proceeding, but did not either 
reject a claim based upon the reference or maintain the rejection 
based on the mistaken belief that the reference did not qualify as 
prior art.'* If the reexamination request were to explain how and 
why the reference actually does qualify, as prior art, it may be 
appropriate to rely on the reference to order and/or conduct 
reexamination. '° 


Another example involves foreign language prior art references. 
If a foreign language prior art reference was cited and discussed in 
any prior PTO proceeding, Portola Packaging may not prohibit 
reexamination over a complete and accurate translation of that 
foreign language prior art reference. Specifically, if a reexamina- 
tion request were to explain why a more complete and accurate 
translation of that same foreign language prior art reference 
actually teaches what is required by the patent claims, it may be 
appropriate to rely on the foreign language prior art reference to 
order and/or conduct reexamination. 


Another example of an unusual fact pattern involves cumulative 
references. To the extent that a cumulative reference is repetitive of 
a prior art reference that was previously applied or discussed, 
Portola Packaging may prohibit reexamination of the patent 
claims based only on the repetitive reference.'’ However, it is 
expected that a repetitive reference which cannot be considered by 
the PTO during reexamination will be a rare occurrence since most 
references teach additional information or present information in a 
different way than other references, even though the references 
might address the same general subject matter. 


F. Notices Regarding Compliance with Portola Packaging 


1. If a request for reexamination is denied under C.5 above in 
order to comply with the Federal Circuit's decision in Portola 
Packaging, the notice of reexamination denial should state: “This 
reexamination request is denied based on Jn re Portola Packaging, 
Inc., 110 F.3d 786, 42 USPQ2d 1295 (Fed. Cir. 1997). No 
patentability determination has been made in this reexamination 
proceeding.” 


2. If an ongoing reexamination is terminated under D.4 above in 
order to comply with the Federal Circuit’s decision in Portola 
Packaging, the Notice of Intent to Issue a Reexamination Certifi- 
cate should state: “This reexamination is terminated based on /n re 
Portola Packaging. Inc., 110 F.3d 786, 42 USPQ2d 1295 (Fed. Cir. 
1997). No patentability determination has been made in this 
reexamination proceeding.” 


3. If a rejection in the reexamination has previously issued and 
that rejection is withdrawn under D.3 above in order to comply 
with the Federal Circuit’s decision in Portola Packaging, the 
Office action withdrawing such rejection should state: “The 
rejection is withdrawn in view of Jn re Portola Packaging, Inc., 
110 F.3d 786, 42 USPQ2d 1295 (Fed. Cir. 1997). No patentability 
determination of the claims of the patent in view of such prior art 
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has been made in this reexamination proceeding.” If multiple 
rejections have been made, the Office action should clarify which 
rejections are being withdrawn. 


Q. TODD DICKINSON 

Acting Assistant Secretary of Commerce 
and Acting Commissioner of 

Patents and Trademarks 


ENDNOTES 


1. 110 F.3d 786.42 USPQ2d 1295 (Fed. Cir.) reh’g in banc denied, 
122 F.3d 1473.44 USPQ2d 1060 (1997). 


2. 35 U.S.C. § 304. 


3. During the original prosecution of the application which led to 
the patent, the PTO had rejected the claims separately based upon 
the Hunter and Faulstich references. The PTO never applied the 
references in combination. During reexamination, Portola Pack- 
aging amended the patent claims, and for the first time the PTO 
rejected the amended patent claims based upon the Hunter and 
Faulstich references in combination. Despite these facts, the 
Federal Circuit determined that the PTO was precluded from 
conducting reexamination on those references, 110 F.3d at 790, 42 
USPQ2d at 1299. 


4. 110 F.3d at 791, 42 USPQ2d at 1299. 
5. 110 F.3d at 791, 42 USPQ2d at 1300. 


6. Prior related PTO proceedings include the application which 
matured into the patent that is being reexamined, any reissue 
application for the patent, and any reexamination proceeding for 
the patent. 


7. The relevance of the prior art to patentability may be discussed 
by either the applicant, patentee, examiner, or any third party. 
However, 37 C.F.R. § 1.2 requires that all PTO business be 
transacted in writing. Thus, the PTO cannot presume that a prior 
art reference was previously relied upon to reject or discussed in a 
prior PTO proceeding if there is no basis in the written record to 
so conclude other than the examiner’s initials or a check mark on 
a PTO 1449 form, or equivalent, submitted with an information 
disclosure statement. Thus, any discussion of prior art must appear 
on the record of a prior related PTO proceeding. Examples of 
generalized statements in a prior related PTO proceeding that 
would not preclude reexamination include statements that prior art 
is “cited to show the state of the art,” “cited to show the 
background of the invention,” or “cited of interest.” 


8. See 35 U.S.C. § 303 (“On his own initiative, and any time, the 
Commissioner may determine whether a substantial new question 
of patentability is raised by patents and publication discovered by 
him... ”); see also MPEP § 2244 (“If the examiner believes that 
additional prior art patents and publications can be readily ob- 
tained by searching to supply any deficiencies in the prior art cited 
in the request, the examiner can perform such an additional 
search.”). 


9. See Portola Packaging, Inc., 110 F.3d at 790, 42 USPQ2d at 
1299 (examiner presumed to have done his job). There may be 
unusual fact pattems and evidence which suggest that the examiner 
did not consider the prior art that was discussed in the prior PTO 
proceeding. These cases should be brought to the attention of the 
Group Director. For a discussion of the treatment of such cases, 
see section E above. 


10. If not specified, a reexamination generally includes all claims. 
However, reexamination may be limited to specific claims. See 35 
U.S.C. § 304 (authorizing the power to grant reexamination for 
determination of a “substantial new question of patentability 
affecting any claim of a patent.”) (emphasis added). Thus, the 
Commissioner may order reexamination confined to specific 
claims. However, reexamination is not necessarily limited to those 
questions set forth in the reexamination order. See 37 C.F.R. § 
1.104(a) (“The examination shall be complete with respect both to 
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compliance of the application or patent under reexamination with 
the applicable statutes and rules and to the patentability of the 
invention as claimed .. . ”). 


11. The Commissioner may conduct a search for new art prior to 
determining whether a substantial new question of patentability 
exists prior to terminating any ongoing reexamination proceeding. 
See 35 U.S.C.§ 303. See also 35 U.S.C. § 305 (indicating that 
“reexamination will be conducted according to the procedures 
established for initial examination,” thereby suggesting that the 
Commissioner may conduct a search during an ongoing reexami- 
nation proceeding). 


12. See 37 C.F.R. § 1.104(c)(3). 


13. The file history of the prior PTO proceeding should indicate 
which portion of the textbook was previously considered. See 37 
C.F.R. § 1.98(a)(2)(ii) (an information disclosure statement must 
include a copy of each “publication or that portion which caused 
it to be listed”) (emphasis added). 


14. However, a reexamination request that merely provides a new 
interpretation of a reference already previously relied upon or 
actually discussed by the PTO does not create a substantial new 
question of patentability. 


15. For example, the examiner may not have believed that the 
reference qualified as prior art because: (i) the reference was 
undated or was believed to have a bad date; (ii) the applicant 
submitted a declaration believed to be sufficient to antedate the 
reference under 37 C.F.R. § 1.131; or (iii) the examiner attributed 
an incorrect filing date to the claimed invention. 


16. For example, the request could: (i) verify the date of the 
reference; (ii) undermine the sufficiency of the declaration filed 
under 37 C.FR. § 1.131; or (ili) explain the correct filing date 
accorded a claim. 


17. For purposes of reexamination, a cumulative reference that is 
repetitive is one that substantially reiterates verbatim the teachings 
of a reference that was either previously relied upon or discussed 
in a prior PTO proceeding even though the title or the citation of 
the reference may be different. 


[1223 OG 124] 


Change in Policy of Examiner Assignment in 
Ex Parte Reexamination Proceedings and 
Establishment of Patentability Review 
Conferences in Ex Parte Reexamination Proceedings 


(96) 


Effective immediately, the United States Patent and Trademark 
Office (USPTO) is implementing the following two changes in ex 
parte reexamination practice: 


I. Examiner Assignment Policy: It will be the general policy of 
the USPTO to assign ex parte requests for reexamination of a 
patent to an examiner different from the examiner(s) who exam- 
ined the patent application. 


II. Patentability Review Conference: A “patentability review 
conference” will be convened in each ex parte reexamination 
proceeding (1) just prior to issuing a final rejection, and (2) just 
prior to issuing a Notice of Intent to Issue Reexamination 
Certificate (NIRC). 


These changes in the policy of examiner assignment and the 
introduction of the patentability review conference are directed 
specifically to ex parte reexamination practice, including an ex 
parte reexamination proceeding merged with a reissue application. 
They do not apply to proceedings under the newly enacted inter 
partes reexamination statute nor to merged ex parte-inter partes 
reexamination proceedings. Similar policies are, however, being 
considered for proceedings under the recently enacted inter partes 
reexamination statute, including merged ex parte-inter partes 
reexamination proceedings. See Notice of proposed rulemaking, 
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Rules to Implement Optional Inter Partes Reexamination Proceed- 
ings, 65 Fed. Reg. 18154, 18157-58 (2000), 1234 OG 93, 96 
(2000), Response to Issue 4. Specific guidance as to policies, 
practices and procedures as they will apply to inter partes 
reexamination proceedings will be forthcoming in a separate O.G. 
Notice to be published in conjunction with the final rules on inter 
partes reexamination. 


I. Examiner Assignment Policy in 
Ex Parte Reexamination Proceedings 


A. Background 


After a request for ex parte reexamination is received by the 
USPTO, the reexamination request is forwarded to the appropriate 
Technology Center (TC) and then to the TC Art Unit in which the 
reexamination proceeding is to be examined. Normally, the Art 
Unit that currently examines the class and subclass in which the 
patent to be reexamined is currently classified will conduct the 
reexamination. The reexamination request is then assigned by the 
Supervisory Patent Examiner (SPE) of the Art Unit to an examiner 
familiar with the claimed subject matter of the patent. That 
examiner will be referred to as the “examiner in charge” of the 
reexamination. 


Historically, the examiner chosen by the SPE has generally been 
the original examiner who examined the patent for which reex- 
amination is requested. When the original examiner has been 
available, he or she has been presumed to be the examiner most 
familiar with the technology and prosecution history of the patent. 
Statistics compiled by the USPTO do not support the existence of 
any significant difference in the rate of reaffirming the patentability 
of claims, whether the cases are assigned to the original examiner 
or to a different examiner. The public, however, has voiced 
complaints that a perception of “original examiner bias” exists. 


B. Implementation of New Examiner Assignment Policy in Ex 
Parte Reexamination 


In view of the public perception of “original examiner bias,” the 
USPTO is changing its practice for assigning ex parte reexamina- 
tion requests to an examiner. Henceforth, the general policy of the 
USPTO will be to assign all such ex parte requests, which are filed 
after the date of this notice, to an examiner different from the 
examiner(s) who examined the patent application. 


Exceptions to this general policy include cases where the SPE is 
the only Primary Examiner in the Art Unit, or where the original 
examiner is the only examiner with adequate knowledge of the 
relevant technology. In the unusual case where there is a need to 
assign the request to the original examiner, the assignment must be 
approved by the TC Group Director and so indicatedin the decision 
on the request for reexamination order. 


C. Consequences of Inadvertent Assignment to an “Original 
Examiner” 


Should a reexamination be inadvertently assigned to an “original 
examiner,” the patent owner or the third party requester who 
objects must promptly file a paper alerting the USPTO to this 
fact.Any request challenging the assignment of an examiner to the 
case must be made within two months of the first Office action or 
other Office communication indicating the examiner assignment, 
or reassignment will not be considered. Reassignment of the 
reexamination to a different examiner will be addressed on a 
case-by-case basis. In no event will the assignment to the original 
examiner, by itself, be grounds for vacating any Office decision(s) 
or action(s) and “restarting” the reexamination. 


II. Patentability Review Conferences in 
Ex Parte Reexamination Proceedings 


A. Background 


Currently, reexaminations are monitored by Special Program 
Examiners in each Technology Center. Prior to the issuance of the 
reexamination certificate, all reexamination proceedings are 
screened for obvious errors and to ensure that the record has been 
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prepared properly. This screening is currently performed in the 
Office of Patent Legal Administration. In addition, the Office of 
Patent Quality Review conducts a patentability review in a sample 
of reexamination proceedings. 


Reexaminations often involve patents in litigation, and the out- 
come for the patent owner and for the patent challenger can be 
dispositive. The USPTO and the public share the concern that the 
reexaminations should be conducted at the highest possible level 
of quality. Accordingly, the USPTO will conduct “patentability 
review conferences” to enhance the quality of ex parte reexami- 
nation proceedings. The patentability review conferences will 
provide substantive review of all the issues before the examiner, 
thereby enhancing objective analysis and quality in the ex parte 
reexamination proceeding. 


B. Implementation of Patentability Review Conference in Ex Parte 
Reexamination: 


Effective immediately, a “patentability review conference” will be 
convened in each pending ex parte reexamination proceeding (1) 
just prior to issuing a final rejection, and (2) just prior to issuing a 
Notice of Intent to Issue a Reexamination Certificate (NIRC). 
These are the two most critical events in reexamination proceed- 
ings. Each conference will provide a forum to consider all issues 
of patentability as well as procedural issues having an impact on 
patentability. 


C. Make-up of the Patentability Review Conference 


The patentability review conference will consist of three members, 
one of whom may be the SPE. The first member will be the 
examiner in charge of the proceeding. The SPE will select the 
other two members, who will be examiner-conferees. The exam- 
iner-conferees will be Primary Examiners, or examiners who are 
knowledgeable in the technology of the invention claimed in the 
patent being reexamined, and/or who are experienced in reexami- 
nation practice. The majority of those present at the conference will 
be examiners who were not involved in the examination or 
issuance of the patent. An “original” examiner should be chosen as 
a conferee only if that examiner is the most knowledgeable in the 
art, or there is some other specific and justifiable reason to choose 
an original examiner as a participant in the conference. 


The patentability review conference will be similar to the appeal 
conference presently carried out prior to the issuance of an 
examiner’s answer following the filing of a Notice of Appeal and 
Brief. See MPEP 1208. A patentability review conference must be 
held in each instance where a final rejection is about to be issued 
in a reexamination proceeding. A patentability review conference 
must be held in each instance where an NIRC is about to be issued, 
unless the NIRC is being issued: (1) following and consistent with 
a decision by the Board of Patent Appeals and Interferences on the 
merits of the proceeding, or (2) as a consequence of the patent 
owner’s failure to respond or take other action where such a 
response or action is necessary to maintain pendency of the 
proceeding and, as a result of which failure to respond, all of the 
claims will be canceled. When the patentability review conference 
results in the issuance of a final rejection or an NIRC, the two 
conferees will place their initials, followed by the word “con- 
feree,” below the signature of the examiner. The signature of the 
examiner and initials of the conferees on the resulting Office action 
will reflect that the patentability review conference has been 
conducted. 


D. Consequences of Failure to Hold Conference 


Should the examiner issue a final rejection or NIRC without 
holding a patentability review conference, the patent owner or the 
third party requester who wishes to object must promptly file a 
paper alerting the USPTO of this fact. Any challenge of the failure 
to hold a patentability review conference must be made within two 
months of the Office action, or the challenge will not be consid- 
ered. Convening the conference to reconsider the examiner's 
decision will be addressed on a case-by-case basis. In no event will 
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the failure to hold a review conference, by itself, be grounds for 
vacating any Office decision(s) or action(s) and “restarting” the 
reexamination proceeding. 


E. Discussion 


Review of the patentability of the claims by more than one 
Primary Examiner should diminish the perception that the patent 
owner can disproportionately influence the examiner in charge of 
the proceeding. The conference will also provide greater assurance 
that all matters will be addressed appropriately. All issues in the 
proceeding will be viewed from the perspectives of three exam- 
iners. What the examiner in charge of the proceeding might have 
missed, the other two conference members would likely detect. 
The conference will provide for a comprehensive discussion of, 
and finding for, each issue. The present initiative limits the use of 
the multiple examiner conference review to the two most critical 
points in the proceeding: (1) where the examiner decides whether 
to issue a final rejection of claims, and (2) where the examiner 
decides whether to issue an NIRC to confirm or allow claims. 
Thus, this initiative provides the advantage that the proceeding 
will be looked at by three “pairs of eyes” at the most important 
points in the reexamination, without expending an inordinate 
amount of resources and without unduly delaying the proceeding. 


Incorporation into the Manual of Patent Examining Procedure 
(MPEP): 


The “Examiner Assignment Policy” and “Patentability Review 
Conference” initiatives, as well as their particulars, will be 
incorporated into the MPEP in due course. 


Inquiries: 


Inquiries regarding this matter should be directed to Kenneth M. 
Schor, Senior Legal Advisor, Office of Patent Legal Administra- 
tion: 

By e-mail: kenneth.schor@uspto.gov 
By telephone: (703) 308-6710 


(703) 872-9408, marked to the 
attention of Kenneth M. Schor 


By FAX: 


United States Patent and Trademark Office 
Box Comments--Patents 

Commissioner for Patents 

Washington, D.C. 20231 

Attention: Kenneth M. Schor 


By mail: 


August 4, 2000 Q. TODD DICKINSON 
Under Secretary of Commerce for 
Intellectual Property and Director of the 


United States Patent and Trademark Office 


[1237 OG 138] 


DEPARTMENT OF COMMERCE 
U.S. Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 000308064-0064-01] 
RIN 0651-AB04 


Rules To Implement Optional 
Inter Partes Reexamination Proceedings 


AGENCY: U.S. Patent and Trademark Office, Commerce. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: The U. S. Patent and Trademark Office (the Office) 
is proposing to amend its rules of practice in patent cases to 
provide revised procedures for the reexamination of patents and 
thereby implement certain provisions of “the American Inventors 
Protection Act of 1999.” “The American Inventors Protection Act 
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of 1999” included an amendment to the Patent Act to authorize the 
extension of reexamination proceedings via an optional inter 
partes reexamination procedure in addition to the present ex parte 
reexamination procedure as a means for improving the quality of 
United States patents. The Office intends, through this amendment 
of its rules, to provide patent owners and the public with guidance 
on the procedures that the Office will follow in conducting optional 
inter partes reexamination proceedings in addition to the present 
ex parte reexamination proceedings. 


“The American Inventors Protection Act of 1999” also made 
other miscellaneous changes to the Patent Act which relate to 
reexamination, and it is intended that this amendment of the 
Office’s rules will implement those changes relating to reexami- 
nation. 


DATES: Comment Deadline Date: To ensure consideration of 
written comments, they must be received at the Office no later than 
June 12, 2000. While comments may be submitted after this date, 
the Office cannot ensure that consideration will be given to such 
comments. No public hearing will be held. 


Public Inspection of Comments: Written comments will be 
available for public inspection on or about June 20, 2000. 


ADDRESSES: Those interested in submitting written comments 
should send their written comments to the attention of Kenneth M. 
Schor, Senior Legal Advisor, by electronic mail message over the 
Internet addressed to reexam.rulesuspto.gov and titled “Inter 
Partes Reexamination.”’ Written comments may also be submitted 
by mail addressed to U.S. Patent and Trademark Office, Box 
Comments--Patents, Commissioner for Patents, Washington, DC 
20231, marked to the attention of Kenneth M. Schor; or by 
facsimile transmission to (703) 872-9408, marked to the attention 
of Kenneth M. Schor. Although comments may be submitted by 
e-mail, mail, or facsimile, the Office prefers to receive comments 
via e-mail over the Internet. Where comments are submitted by 
mail, the Office would prefer that the comments be submitted on a 
DOS formatted 3 1/4 inch disk accompanied by a paper copy. 


Written comments will be available for public inspection at the 
Patent Examination Policy Law Office, Office of the Deputy 
Assistant Commissioner for Patent Policy and Projects, located at 
Crystal Plaza Four, Room 3C23 (receptionist), 2201 South Clark 
Place, Arlington, Virginia. In addition, written comments in 
electronic form may be made available via the Office’s World 
Wide Web site at http://www.uspto.gov. 


FOR FURTHER INFORMATION CONTACT: Kenneth M. 
Schor or Gerald A. Dost, Senior Legal Advisors. Kenneth M. 
Schor may be contacted (a) by telephone at (703) 305-1616; (b) by 
mail addressed to: U.S. Patent and Trademark Office, Box Com- 
ments--Patents, Commissioner for Patents, Washington, DC 
20231, marked to the attention of Kenneth M. Schor; (c) by 
facsimile transmission to (703) 872-9408, marked to the attention 
of Kenneth M. Schor; or (d) by electronic mail message over the 
Internet addressed to reexam.rulesu@spto.gov and titled “/nter 
Partes Reexamination.” 


Gerald A. Dost may be contacted (a) by telephone at (703) 
305-1616; (b) by mail addressed to: U.S. Patent and Trademark 
Office, Box Comments--Patents, Commissioner for Patents, Wash- 
ington, DC 20231, marked to the attention of Gerald A. Dost; (c) 
by facsimile transmission to (703) 308-6916, marked to the 
attention of Gerald A. Dost; or (d) by electronic mail message over 
the Internet addressed to reexam.rules @uspto.gov and titled “/nier 
Partes Reexamination.” 


SUPPLEMENTARY INFORMATION: 


Background 


This proposed rulemaking sets forth distinct procedures directed 
toward determining and improving the quality and reliability of 
United States patents. The procedures provide for the optional 
inter partes reexamination procedures in addition to the present ex 
parte reexamination procedures for the reexamination of patents as 
provided for by the American Inventors Protection Act of 1999 as 
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part of the conference report (H. Rep. 106-479) on H.R. 3194, 
Consolidated Appropriations Act, Fiscal Year 2000. The text of the 
American Inventors Protection Act of 1999, is contained in Title 
IV of S. 1948, the Intellectual Property and Communications 
Omnibus Reform Act of 1999 (Pub. L. 106-113), the Act which is 
incorporated by reference in Division B of the conference report. 
The procedures also provide for implementation of other miscel- 
laneous changes to the reexamination of patents also provided for 
in Public Law 106-113. 


In 1995, the Office published proposed rules in anticipation of 
H.R. 1732, 104th Cong., Ist Sess. (1995), a predecessor for the 
present inter partes reexamination statute. H.R. 1732 did not, 
however, mature into a statute. H.R. 1732 resulted from sugges- 
tions and comments to the Administration by the public, bar 
groups, and the August 1992 Advisory Commission on Patent Law 
Reform suggesting more participation in the reexamination pro- 
ceeding by third-party requesters. In response to H.R. 1732, the 
Office issued a Notice of Proposed Rulemaking entitled “Rules of 
Practice in Patent Cases; Reexamination Proceedings,” which 
Notice was published in the Federal Register at 60 FR 41035 
(August 11, 1995) and in the Official Gazette at 1177 Off. Gaz. Pat. 
Office 130 (August 22, 1995). Sixteen written comments were 
received in response to the August 1995 Notice of Proposed 
Rulemaking. A public hearing was held at 9:30 a.m. on September 
20, 1995. Eight individuals offered oral comments at the hearing. 
The sixteen written comments and a transcript of the hearing are 
available for public inspection in the Patent Examination Policy 
Law Office, Office of the Deputy Commissioner for Patent 
Examination Policy, located at Crystal Plaza Four, Room 3C23 
(receptionist), 2201 South Clark Place, Arlington, Virginia. The 
present proposed rulemaking addresses, and takes into consider- 
ation, the comments received in response to the 1995 proposed 
rules. 


Discussion of General Issues Involved 


This proposed rulemaking is in response to Public Law 106-113, 
the Act which resulted from suggestions and comments to the 
Administration by the public, bar groups, and the August 1992 
Advisory Commission on Patent Law Reform suggesting more 
participation in the reexamination proceeding by third-party re- 
questers. Under the inter partes reexamination rules proposed 
herein, third-party requesters will have greater opportunity to 
participate in reexamination proceedings in keeping with the spirit 
and intent of the new law. At the same time, participation will be 
limited to minimize the costs and other effects of reexamination 
requests on patentees, especially individuals and small businesses. 


Ex parte reexamination proceedings filed under Chapter 30 of 
35 U.S.C. (both before and after the effective date, November 29, 
1999, of the new law) will continue to be governed by 37 CFR 
1.501-1.570. The proposed rules for optional inter partes reexami- 
nations under Chapter 31 of 35 U.S.C. have been numbered 37 
CFR 1.902-1.997. 


The effective date of the statute with respect to the optional inter 
partes reexamination proceedings as well as to the existing ex 
parte reexamination proceedings is complex. With the exception 
of the amendments to 35 U.S.C. 41(a)(7) directed to the revival of 
terminated ex parte and inter partes reexamination proceedings, 
the new statute and the conforming amendments to the present 
statute take effect on the date of enactment, November 29, 1999. 
The changes, however, only apply to a reexamination of a patent 
that issues from an original application which was filed in the 
United States on or after November 29, 1999. Thus, for inter 
partes reexaminations, the effective date language (in section 4608 
of S. 1948) limits the applicability of the new inter partes 
reexamination Chapter 31 of 35 U.S.C., and that of the conforming 
amendments to 35 U.S.C. §§ 134, 141, 143 and 145, to any patent 
that issues from an original application filed in the United States 
on or after November 29, 1999, the effective date of Public Law 
106-113. For ex parte reexaminations filed under Chapter 30 of 35 
U.S.C., the conforming amendments to 35 U.S.C. §§ 134, 141, 143 
and 145, only apply to those ex parte reexamination proceedings 
filed under § 1.510 for patents that issue from an original 
application that is filed in the United States on or after November 
29, 1999. The conforming amendments to 35 U.S.C. §§ 134, 141, 
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143 and 145, correspondingly, will not apply to ex parte reexami- 
nation proceedings filed under 1.510 for patents that issue from an 
original application filed in the United States prior to November 
29, 1999. 


The conforming amendments also amend 35 U.S.C. 41(a)(7) to 
include the words “any reexamination proceeding’’ under the 
“unintentional’’ revival provisions of the statute for an uninten- 
tionally delayed response by the patent owner in any reexamina- 
tion proceeding. These words “any reexamination proceeding” 
clearly make this section applicable to both ex parte reexamina- 
tions and inter partes reexaminations. The effective date of the 
amendment to 35 U.S.C. 41(a)(7), however, is one year after the 
date of enactment of the Act, or November 29, 2000. See section 
4608 of S. 1948. Thus, as of November 29, 2000, any ex parte or 
inter partes reexamination filed before, on, or after November 29, 
2000, is subject to the “unintentional’’ revival provisions of the 
statute. 


Regarding the reexamination fee, 35 U.S.C. 41(d) requires the 
Director of the United States Patent and Trademark Office (the 
Director) to set the fee for the new optional inter partes reexami- 
nation at a level which will recover the estimated average cost of 
the reexamination proceeding to the Office. The estimated average 
cost is $8,800 for an inter partes reexamination proceeding. The 
difference in price between an ex parte reexamination ($2,520) and 
an inter partes reexamination ($8,800) takes into account that the 
Office will expend substantially more resources for examination, 
supervision, training, etc., where the third-party requester partici- 
pates in an inter partes reexamination proceeding, and for the 
additional processing steps that are expected during an inter partes 
reexamination proceeding. 


Considerations of the Comments Responding to the August 
1995 Notice of Proposed Rulemaking 


In 1995 the Office published proposed rules in anticipation of a 
predecessor bill to the present inter partes reexamination statute, 
which bill did not mature into a statute. The Office issued a notice 
of proposed rulemaking entitled “Rules of Practice in Patent 
Cases; Reexamination Proceedings,’’ which was published in the 
Federal Register at 60 FR 41035 (August 11, 1995) and in the 
Official Gazette at 1177 Off. Gaz. Pat. Office 121 (August 22, 
1995). Sixteen written comments were received in response to the 
August 1995 notice. Also, a public hearing was held on September 
20, 1995, during which eight individuals offered oral comments. 
The following 28 issues summarize the comments, and the Office 
response. 


Issue 1 


Eleven comments addressed the issue of the reexamination 
filing fees set in the August 11, 1995, Notice of Proposed 
Rulemaking. The fees set in 1995 were $4,500 for a request by a 
patent owner and $11,000 for a request by a third-party requester. 
The discussion below relates to the 1995 proposed fees. The 
current proposed $8,800 inter partes reexamination fee is the 
result of a reevaluation of the inter partes reexamination param- 
eters, and how inter partes reexamination will be conducted in 
view of the comments. 


A first comment questioned why the reexamination filing fees 
set in the August 11, 1995, Notice of Proposed Rulemaking were 
many times those for original and reissue applications. A second 
comment questioned the disparity between fees for the patent 
owner and the third-party requester, suggesting that more reason- 
able fees be set initially until actual costs become known, since 
higher fees will discourage reexaminations. Further, it was urged 
that the distinction in the fees was inappropriately being based 
upon the legal positions of the parties (upholding or striking down 
a patent). Even further, it was pointed out that the fee structure 
provides a possibility of a windfall of $15,500 should both a patent 
owner and a third-party requester file a request for reexamination. 
A third comment asserted that the disparity was greater than a 
factor of two, whereas the reason given was that it would entail 
twice the effort. A fourth comment supported the fees, suggesting 
that the fee of $11,000 will discourage inappropriate requests and 
the harassing of individual inventors and small businesses. A fifth 





Fesruary 20, 2001 


comment suggested that the cost of the reexamination proceedings 
be subsidized by fees collected from other services offered by the 
Office, that the fees should be apportioned in stages and charged as 
the reexamination progresses (e.g., higher fees for appeals), and 
that there should be legislation to permit small entity discounts for 
reexamination fees. A sixth comment also suggested that the fees 
should be apportioned and charged as the reexamination 
progresses. The sixth comment additionally suggested that if the 
higher fees are warranted, there should be a more thorough 
examination of all cited and searched prior art by an independent 
supervisory examiner or a board of three examiners. A seventh 
comment asserted that since no new search is required of the 
examiner in the reexamination proceeding, the time and effort 
expended in a reexamination do not warrant a fee that is 14 times 
that of a regular application, which is not consistent with Con- 
gressional intent to provide a low cost alternative to litigation, and 
in view of the alternative to prepare and file another patent 
application and where appropriate initiate a more costly interfer- 
ence proceeding. An eighth comment suggested that there should 
be a special reduced fee for reexamination requested within a short 
period (e.g., six months) following the issuance of a patent, since 
the reexamination could be assigned to an examiner already 
familiar with the case, which fee should be the same as a 
continuing application for patent owners and double for third-party 
requesters. The ninth and tenth comments were directed to the 
impact of the $11,000 fee on independent inventors and small 
companies. The ninth comment suggested that the fees favored 
large businesses. The tenth comment suggested that a fee waiver 
system similar to that for Freedom of Information Act (FOIA) 
requests be adopted. In contrast, the eleventh comment stated that 
the fee was not a pivotal issue with respect to third parties 
participating in reexaminations, rather the pivotal issue is the 
perception today (under current rules) that the reexamination 
proceeding is not a level playing field. Accordingly, the fee should 
not be subsidized. 


Response to Issue 1 


Initially, it is noted that the inter partes reexamination fee 
structure has been reevaluated by the Office. The estimated 
average cost is $8,800 for an inter partes reexamination. Accord- 
ingly, 1.20, as proposed in the present rule making, will require a 
filing fee of $8,800 for an inter partes reexamination under 
1.915(a). 


As to the first and seventh comments asserting the disparity 
between costs for a regular patent application and an inter partes 
reexamination, it is not appropriate to compare these figures. Fees 
for filing an application are set by statute under 35 U.S.C. § 41(a) 
and are not set at a cost recovery level. In fact, the statutory filing 
fee for an application is much lower than the average cost of the 
examination of the application. In contrast, the statutory patent 
maintenance fees set forth in 35 U.S.C. § 41(b) are a significant 
source of income to the Office for very little actual work, which 
are, in effect, an offset for the application filing fee. On the other 
hand, the reexamination fees under 35 U.S.C. § 41(d) must fully 
recover the cost of the reexamination. The submissions will be 
numerous in an inter partes reexamination proceeding, e.g., 
multiple responses and comments by the patent owner and 
third-party requester responsive to the Office and to each other. 
Further, these responses and comments are expected to be thor- 
ough and extensive which in turn must be analyzed by the 
examiner, requiring the expenditure of substantial time and re- 
sources. The additional examination hours, supervisory oversight, 
and other processing steps unique to inter partes reexamination 
have to be factored into the fees. The inter partes examination 
process is expected to require close policy oversight by legal 
advisors in the Patent Examination Policy Law Office, in addition 
to the extra resources needed to handle the anticipated increased 
number of submissions by the parties. The reexamination filing fee 
being set in the present rule package is $8,800 for filing a request 
for an inter partes reexamination under proposed § 1.913(a). This 
fee is considered to be appropriate based on the Office projections 
of the amount of work that will be required. 


As to the second and third comments, directed to the disparity 
between fees for the patent owner and the third-party requester, it 
is noted that the current statute retains the current ex parte 
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reexamination statute and provides an optional inter partes reex- 
amination. It is anticipated that the expense of an inter partes 
reexamination will be substantially more than the expense of an ex 
parte reexamination and, consequently, the fees reflect this. 
Generally speaking, during the examination of an ex parte reex- 
amination, the examiner applies the best art and normally limits 
the number of rejections made for a given claim to the best 
grounds. When responding to a third-party requester of an inter 
partes reexamination, the Office’s preparation of an Office action 
will include responding to all of the multiple alleged grounds for 
rejections put forward (proposed) by the third-party requester. All 
of the grounds proposed by the third- party requester must be 
addressed by the examiner, because any proposed ground of 
rejection not adopted is a decision favorable to patentability which 
is subject to appeal by the third-party requester to the Board of 
Patent Appeals and Interferences. Thus, the extra effort needed for 
an inter partes reexamination entails not merely responding to 
amendments and arguments of the patent owner, but the substan- 
tially higher burden of responding to the arguments of the 
third-party requester and the many multiple decisions as to why a 
particular rejection is or is not an appropriate one to make. As to 
the second comment in particular, the difference in the amount of 
the fees is based on these projected costs and not on the legal 
position of the parties. As to the fourth comment regarding the 
discouragement of inappropriate requests, the setting of the filing 
fees is strictly based on cost expectations and not for the purpose 
of discouraging inappropriate reexamination requests. 


Subsidizing of the cost of the reexamination proceedings (as 
suggested by the fifth comment and opposed by the eleventh 
comment) through increased costs to users of other services 
offered by the Office (as an alternative to pricing based on cost 
recovery) would naturally be viewed with disfavor by the users of 
other services. Also, the Office is not authorized to permit small 
entity reductions in reexamination filing fees. As to the suggestion 
regarding the apportionment of costs in stages as the proceeding 
evolves (e.g., higher fees at the appeal stage) (mentioned in the 
fifth and sixth comments), this is not practical since there would be 
no way to guarantee recovery of the total cost of reexamination. A 
third-party requester may decide to drop out of the reexamination 
and not pay the next required fee. The reexamination, however, 
would have to continue to resolve issues that had been raised. 
Moreover, appeal fees are set by statute under 35 U.S.C. § 41(a)(6) 
and are not part of the reexamination filing fee. As to the utilization 
of a team of examiners to facilitate a review by a panel prior to 
forwarding the reexamination to the Board of Patent Appeals and 
Interferences, it is anticipated that appeal conferences will be made 
mandatory so that all work of an examiner will be thoroughly 
reviewed prior to the filing of an examiner’s answer. Implemen- 
tation of such review is better set by Office policy rather than by 
rule making. 


As to the suggestion in the eighth comment that the fees be 
reduced for filing a request for reexamination within a short period 
(e.g., six months) following the issuance of a patent, reexamina- 
tions are generally based upon new prior art raising new issues so 
that the benefits (if any) of filing a reexamination within a short 
time after issuance of a patent would not warrant a reduction in 
fees. The ninth and tenth comments were directed to the impact the 
$11,000 fee required in the August 11, 1995, Notice of Proposed 
Rulemaking (for all reexaminations) will have on independent 
inventors and small companies. With respect to this, it should be 
noted that, as the statute has now been drafted and passed into law 
(Pub. L. 106-113), the filing of an ex parte reexamination is still 
available to a third-party requester, and the filing fee for such is 
$2,520. Thus, a less costly ex parte reexamination will be available 
to members of the public who may not be able to afford a full scale 
inter partes reexamination which has a currently proposed filing 
fee of $8,800. 


Issue 2 


Two comments in response to the August 11, 1995, Notice of 
Proposed Rulemaking suggested that the Office reconsider the 
refund provisions. One comment suggested that the 75% refund of 
the fee should be reduced, since third parties who file unjustified 
requests should not be rewarded by so great a refund. Another 
comment suggested that the difference between the fees for a 
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patent owner and a third-party requester varied by more than a 
factor of two and that it was difficult to rationalize why a refund of 
75% would be provided for both instead of charging a flat fee of 
$1500 if the Director decides not to institute a reexamination 
proceeding (since the amount of work done in both cases should 
not differ). 


Response to Issue 2 


The comments have been adopted. Section 1.26(c), as currently 
proposed, sets the amount of refund to provide for the retention of 
a uniform fee of $830, with the remainder of the filing fee being 
refunded, for all reexamination requests where the Director de- 
cides not to institute a reexamination proceeding. For the ex parte 
reexamination fee of $2,520, an amount of $1,690 will be returned, 
thus resulting in a retention of $830. For the inter partes 
reexamination fee of $8,800, an amount of $7,970 will be returned, 
again resulting in a retention of $830. The amount of $830 being 
retained by the Office is based on projected cost expectations and 
is not for the purposes of penalizing unwarranted requests, since it 
is neither desirable nor appropriate to penalize parties for whom 
requests for reexamination are denied. 


Issue 3 


One comment in response to the August 11, 1995, Notice of 
Proposed Rulemaking suggested that the third-party requester 
should be required to certify that the request for reexamination 
contains all information that the requester regards as materially 
adverse to the patentability of the patent. 


Response to Issue 3 


This suggestion has not been adopted since it is in the 
third-party requester’s best interests to submit all information that 
the requester regards as materially adverse to patentability with the 
request for reexamination in order to increase the possibility of the 
request for reexamination being granted. Moreover, proposed § 
1.948 of the present rule package now provides that prior art 
submissions by the third-party requester filed after the inter partes 
reexamination order shall be limited to: (1) Any prior art which is 
necessary to rebut a finding of fact by the examiner or a response 
of the patent owner; or (2) any prior art which became known or 
available to the third-party requester after the filing of the inter 
partes reexamination proceeding. This is additional incentive to 
submit all known (and available) material prior art with the 
request. 


Issue 4 


Four comments in response to the August 11, 1995, Notice of 
Proposed Rulemaking were directed to the selection of the 
examiner and/or number of examiners. A first comment opined that 
it was Office practice to assign the reexamination to the examiner 
who originally examined and issued the patent and not on the basis 
of the classification of the art. The comment further noted the 
assignment to the same examiner defeats the underlying purpose 
of reexamination and petitioning for a transfer to a different art unit 
based on the classification of the art can also be unsuccessful, 
despite the “Transfer Procedure’’ in MPEP Section 2237 for those 
times when a reexamination request should be assigned to a 
different group art unit. The comment suggested that if a third- 
party requester requests a reexamination, it should be conducted 
by a different examiner, and further, if appropriate, assigned to a 
different art unit. A second comment noted that § 1.931(b) of the 
August 11, 1995, Notice of Proposed Rulemaking provides the 
only limitation placed on the selection of the examiner, namely 
that an examiner whose decision refusing reexamination has been 
reversed will not ordinarily conduct the reexamination. The 
comment suggested reevaluating the practice of assigning the 
same examiner who prosecuted the application which issued as a 
patent to conduct the reexamination, since many practitioners feel 
that the original examiner may have a bias against fully consider- 
ing prior art during a reexamination proceeding. A third comment 
stated that since an inter partes reexamination proceeding is more 
complicated to manage than an ex parte reexamination proceeding, 
the inter partes reexamination proceeding is likely to require a 
higher degree of technical and legal competence in making a 
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determination of patentability than is normally required in an ex 
parte reexamination proceeding. An examiner in an inter partes 
reexamination proceeding will be required to weigh and assess the 
credibility of often conflicting arguments, theories of operation, 
and evidence when making a determination of patentability. 
Although statistics appear to indicate that there is no inherent bias 
in the conduct of a reexamination proceeding when the proceeding 
is assigned to the same examiner who issued the patent, many 
perceive a bias (in favor of the patent owner) when the reexami- 
nation proceeding is assigned to the same examiner. The comment 
advocated assigning the reexamination proceeding to the best 
qualified examiner available, given the technical, legal, and 
procedural complexities that are likely to arise in the reexamina- 
tion proceeding. The comment also suggested the formation of a 
separate unit of examiners to handle the new reexamination 
proceedings, or at least those which involve a third-party requester. 
The fourth comment suggested that the number of examiners be 
increased from one to three, including a supervisory primary 
examiner and a Group Director, in order to increase the probability 
of a “correct’’ decision and develop a higher degree of confidence 
in the reexamination process, and avoid situations where a 
third-party requester feels the examiner did not understand the 
prior art, the interview, or the declarations, etc. The comment 
suggested that the small increase in Office costs, and fees to be 
charged to participants, will probably be offset by having fewer 
appeals (and law suits) filed (which is of benefit to the public), and 
will still be a cost-effective means of resolving patent disputes, as 
compared to litigation. The fifth comment suggested that more 
than one examiner be responsible for issuing the Right of Appeal 
Notice, similar to the European Patent Office. Modification of the 
proposed rules to allow a decision from a panel of three capable 
examiners, would result in a higher degree of quality in the 
reexamination process and less ancillary issues later being raised 
(such as examiner bias or an examiner’s lack of understanding of 
the relevant art or law). The comment suggested that the panel 
could include, for example, a legal specialist within the Examining 
Group, the original examiner of the application, and a primary 
examiner having knowledge of the relevant technical field and the 
record would reflect when a panel member concurs or dissents. 


Response to Issue 4 


As to the selection of the examiner, studies conducted by the 
Office have not discovered any bias irrespective of whether the 
same or a different examiner handles the reexamination. The same 
examiner should not be biased toward confirming patentability, 
because a reexamination is not a rehash of old issues, but rather, a 
new question of patentability. In spite of the above, the Office is, 
for the most part, adopting the comment suggesting assignment of 
the reexamination to an examiner other than the one who origi- 
nally examined and issued the patent. The comment is being 
adopted in order to eliminate public perception of bias by the 
original examiner who handled the patent. The comment will be 
implemented as a matter of policy, rather than by rule change. The 
MPEP will be revised to set policy that unless a Group Director 
needs to make an exception, a reexamination will not be assigned 
to a Supervisory Patent Examiner, a primary examiner, or a junior 
examiner who was actually involved (by preparing/signing an 
action on the merits) in the examination and issuance of the patent 
undergoing reexamination. 


As to the Office personnel to be involved in the reexamination 
proceedings, the Office is considering the creation of a special 
group/ unit having legal advisors trained in inter partes reexami- 
nation procedures to oversee the examination of the inter partes 
reexamination by the patent examiner in the examining group. For 
technical expertise, an examiner selected from the groups will be 
assigned the reexamination. The advantage of such a special 
group/unit is that it will include the examiner most familiar with 
the technology to make the patentability decisions and legal 
advisors to provide uniformity of the reexamination practice and 
procedure. 


As to the comment suggesting that the number of examiners 
handling a reexamination proceeding be increased from one to 
three, the following is to be noted. In order to provide a thorough 
review by a team of examiners, a practice is being considered to 
hold a panel review just prior to the decision on the request for 
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reexamination (order/denial) is issued and at the close of prosecu- 
tion (i.e., just prior to “allowance’’ of the reexamination or just 
prior to issuing a right of appeal notice and final rejection). The 
panel review will be similar to the appeal conference review done 
in an application on appeal. It should further be noted that appeal 
conferences are already mandatory before a reexamination leaves 
the examiner for a decision by the Board of Patent Appeals and 
Interferences. If adopted, this will be implemented as a matter of 
policy, rather than by rule change. 


Issue 5 


One comment responding to the August 11, 1995, Notice of 
Proposed Rulemaking suggested that the content of the “prior art”’ 
made available for review by the Office should also include inter 
partes sworn testimony of the inventor(s) and others associated 
with the implementation of the invention and any patent work 
thereon covering their knowledge of the known prior art, related 
industry practices, and the like, which evidence may also impeach 
the inventor(s) and others in the sense of withholding known prior 
art from the Office. 


Response to Issue 5 


The Advisory Commission on Patent Law Reform: A Report to 
the Secretary of Commerce, August 1992, at page 117, recom- 
mended limitations on the scope of documentary prior art evidence 
and cautioned against reliance on testimonial evidence in light of 
the abuses of the process which occurred in the reissue protest 
proceedings under the Dann Amendments. The Commission found 
the Office to be an inappropriate forum for addressing all issues of 
validity. Affidavits or declarations which merely explain the 
contents or pertinent dates of prior patents or printed publications 
in more detail may be considered during reexamination, but any 
rejection must be in accordance with proposed § 1.906(a) (Scope 
of reexamination in reexamination proceeding). Proposed § 
1.906(a) limits the scope of reexamination in that claims in an inter 
partes reexamination proceeding will be examined on the basis of 
patents or printed publications and, with respect to subject matter 
added or deleted in the reexamination proceeding, on the basis of 
the requirements of 35 U.S.C. 112. 


Issue 6 


One comment in response to the August 11, 1995, Notice of 
Proposed Rulemaking suggested that when an examiner allows a 
claim, the decision of the examiner should be supported by a 
well-reasoned opinion establishing the examiner’s reasons for 
allowance. The comment stated that although 1.109 provides that 
the examiner “may set forth such reasoning’’ for the allowance, 
this is rarely done and often with only a brief note. It was pointed 
out that well-reasoned opinions are critically important in inter 
partes reexamination procedure to third- party requesters (or 
patent owners) who are actively participating and who need the 
reasons for allowance (or for final rejection) in deciding whether to 


appeal. 
Response to Issue 6 


Office policy will direct the examiner to make a complete record 
of the reasons for allowing or rejecting a claim at various stages 
during the proceeding. Note further that, according to currently 
proposed § 1.953 (Examiner’s Right of Appeal Notice), the Right 
of Appeal Notice is required to include “an identification of the 
status of each claim, and the reasons for patentability and/or the 
grounds of rejection for each claim.’’ Thus, the examiner’s reasons 
for patentability and/or the grounds of rejection will be available in 
inter partes reexamination procedure to the third-party requesters 
(and patent owners) who are actively participating and who need 
the reasons for allowance (or the grounds for final rejection) in 
deciding whether to appeal. 


Issue 7 


One comment in responding to the August 11, 1995, Notice of 
Proposed Rulemaking questioned whether in view of the new fee 
structure, the examiner will be required to do a new search of the 
prior art. 
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Response to Issue 7 


The Office has chosen to rely upon the examiner’s judgment and 
expertise in determining how much searching should be done in 
the reexamination proceeding. If the examiner believes that 
additional prior art patents and publications can be readily ob- 
tained by searching to supply any deficiencies in the prior art cited 
in a request, the examiner has the option of performing an 
additional search. The examiner is not required to, and will not 
routinely, make a full search. 


Comments Directed to Specific Rules 
Issue 8 


One comment stated the belief that § 1.901 of the August 11, 
1995, Notice of Proposed Rulemaking (which relates to the 
submission of prior art) places an unnecessary burden on a person 
to cite art to be placed in the file of an issued patent. A patentee 
who obtains prior art as a result of a foreign search report or by a 
competitor may believe it to be irrelevant and should be encour- 
aged to file it without any statement that the art is pertinent, since 
it may turn out to be relevant when combined with other unknown 
prior art. 


Response to Issue 8 


Current 1.501 is being retained, and thus there is no need for 
proposed § 1.901 of the August 11, 1995, Notice of Proposed 
Rulemaking which was to track and replace § 1.501. Section 1.501 
provides a system for citation of patents and printed publications 
to the Office for placement in the patent file by any person during 
the period of enforceability of the patent in accordance with 35 
U.S.C. § 301. Section 1.501 requires the citation to state the 
pertinency and applicability of the cited documents to the patent 
and the bearing the documents have on the patentability of at least 
one claim of the patent pursuant to the same statutory requirement 
set forth in 35 U.S.C. § 301. 


Issue 9 


Two comments suggested clarification of the language of the 
third-party estoppel provisions proscribed by § 1.907 and § 1.909 
of the August 11, 1995, Notice of Proposed Rulemaking, specifi- 
cally the language “could have raised’’ used in both rules. One 
comment recommended that the third-party requester have the 
same obligation to raise issues known to him as the patent owner 
has. Another comment opined that the phrase “or could have raised 
during the prior reexamination proceeding’’ could be construed 
broadly, so as to stop a third-party requester from challenging the 
invalidity of a claim based on prior art which was in the possession 
of the third-party requester at the time of a prior reexamination 
proceeding, but which was not discovered at that time. Thus, 
depending on how the expression “could have’’ is interpreted, this 
could place a substantial burden on a large corporation. It was also 
suggested that the duty of individuals to disclose information 
known to them to be material to patentability is another difficult 
provision, particularly the phrase “and every other individual who 
is substantively involved on behalf of the patent owner in a 
reexamination proceeding.”’ 


Response to Issue 9 


35 U.S.C. §315(c) and § 317(b) of the Act use the phraseology 
“could have raised’’ with respect to issues of the third-party. The 
Office, as the sole agency that administers the patent statute, 
properly interprets statutory language in the first instance, subject 
to review by the courts. The question of whether an issue could 
have been raised must be decided on a case-by-case basis, 
evaluating all the facts and circumstances of each individual 
situation. It would not be appropriate at this time to provide an “all 
encompassing”’ definition, that might not account for facts which 
could arise in the future which cannot be anticipated. As to the 
duty of disclosure, proposed § 1.933 is substantially unchanged 
from existing § 1.555, which was formulated to balance the 
interests of the patent owner with the benefits to the public interest 
of the disclosure of material prior art. 
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Issue 10 


One comment suggested that § 1.915(b)(7) of the August 11, 
1995, Notice of Proposed Rulemaking be amended to specifically 
refer to reexaminations under the newly proposed regulations. As 
§ 1.915(b)(7) was drafted, the required certification that the person 
filing an additional reexamination during the pendency of an 
ongoing reexamination is not a privy of the patent owner or of the 
third-party requester of the ongoing reexamination would include 
an ongoing reexamination proceeding ordered under the old 
regulations. Since one of the purposes of the new reexamination 
legislation is to permit participation by a third-party requester, no 
useful or public purpose would be served by precluding a 
third-party requester from filing a request for reexamination under 
the new regulations where there was a pending reexamination 
initiated under the old regulations. 


Response to Issue 10 


The language of proposed § 1.915(b)(7) has been drafted to 
specifically refer to an inter partes reexamination; this should 
accurately track the statutory prohibition of a third-party requester 
of an ongoing (pending) inter partes reexamination from request- 
ing another inter partes reexamination. Note, however, that the 
current proposed rules do not preclude an ex parte third-party 
requester from filing an inter partes reexamination request. 


Issue 11 


Two comments responding to the August 11, 1995, Notice of 
Proposed Rulemaking were directed to the identification of the real 
party in interest. One comment suggested that as to the identifi- 
cation of the real party in interest, § 1.915(b)(10) of the August 11, 
1995, Notice needs to be clarified on the question of whether a 
third-party requester filing in the name of an attorney must be 
identified. A second comment suggested that the real party in 
interest should be identified at least by the time of filing of the 
notice of appeal to the Court of Appeals for the Federal Circuit. 


Response to Issue 11 


The real party in interest must be set out in the request. 35 
U.S.C. 311(b)(1) requires that the request “include the identity of 
the real party in interest." Proposed § 1.915(b)(8) (previously § 
1.915(b)(10) in the 1995 rule package) tracks this provision of the 
statute and requires the requester to identify the real party in 
interest at the time of filing the request. If an attorney is filing a 
request for inter partes reexamination on behalf of another party, 
that other party must be identified. Thus, the third-party requester 
will be identified. As to the patent owner, proposed § 1.965(c)(1) 
requires the identification of the real party in interest at the time of 
the filing of the appellant brief, and proposed § 1.967(b)(1) 
requires the identification of the real party in interest at the filing 
of the respondent brief. Accordingly, the real parties in interest, for 
both the third-party requester and the patent owner, should be 
identified prior to an appeal to the Court of Appeals for the Federal 
Circuit by the patent owner (the current statute prohibits the 
third-party requester from appealing to the courts). 


Issue 12 


One comment responding to the August 11, 1995, Notice of 
Proposed Rulemaking was concerned that active third-party re- 
questers representing large businesses could mount a series of 
attacks through “fourth parties’ and “tie up’’ the invention of a 
small inventor for years. 


Response to Issue 12 


The statute is structured to balance the interests of the patent 
owners (to reduce costs and prevent harassment) and the public 
interest in promoting the validity of patents. Proposed § 1.907 
tracks 35 U.S.C. § 317 and is intended to prevent repeated 
challenges to the patent by third parties and their privies. In 
accordance with 35 U.S.C. § 317(a), proposed § !.907(a) prohibits 
the filing of a subsequent inter partes request for reexamination of 
the patent by the third-party requester or its privies until a 
reexamination certificate has been issued. In accordance with 35 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


U.S.C. § 317(b), § 1.907(c) provides that if a final decision in an 
inter partes reexamination proceeding instituted by a third-party 
requester is favorable to patentability of a claim, the third-party 
requester and its privies may not later request another inter partes 
reexamination of any such patent claim on the basis of issues 
which that party, or its privies, raised or could have raised in such 
inter partes reexamination proceeding. Moreover, proposed § 
1.915(b)(8) (previously § 1.915(b)(10) in the 1995 rule package) 
tracks 35 U.S.C. § 311(b)(1) and requires the requester to identify 
the real party in interest at the time of filing of the inter partes 
request. 


Issue 13 


One comment suggested that in regard to § 1.921 and § 1.945 of 
the August 11, 1995, Notice of Proposed Rulemaking, supplemen- 
tal responses and new prior art submissions should be permitted by 
the patent owner in order to substantiate certain points at issue 
(e.g., secondary considerations). It was further suggested that 
supplementation of responses be permitted. It was also suggested 
that submission of new publications by the third-party requester 
should be permitted in response to any amendment made by the 
patent owner which reduces the scope of the original claims. 


Response to Issue 13 


Proposed § 1.945 permits the patent owner to respond to any 
Office action, which response may include arguments and pro- 
posed amendments. There is no proscription regarding the submis- 
sion of evidence relating to secondary considerations. As to 
third-party requesters, proposed § 1.948 provides that prior art 
submissions by the third-party requester filed after the inter partes 
reexamination order shall be limited to: (1) Any prior art which is 
necessary to rebut a finding of fact by the examiner or a response 
of the patent owner; or (2) any prior art which became known or 
available to the third-party requester after the filing of the inter 
partes reexamination proceeding. Accordingly, submission of new 
publications by the third-party requester in response to an amend- 
ment made by the patent owner which reduces the scope of the 
original claims would be permitted as a rebuttal of a “response of 
the patent owner.” 


Issue 14 


One comment stated that as to § 1.927 of the August 11, 1995, 
Notice of Proposed Rulemaking, a determination by the Director 
refusing to initiate reexamination is final and nonappealable by a 
third-party. The rule should be amended to allow the third-party to 
appeal, since without an opportunity to appeal, a third-party’s 
interests would be seriously jeopardized. 


Response to Issue 14 


Proposed § 1.927 of the present rule package (petition to review 
denial of the request for reexamination) has been drafted to track 
35 U.S.C. § 312(c). Proposed § 1.927 provides that “[t}he 
third-party requester may seek review by a petition to the Director 
under § 1.181 within one month of the mailing date of the 
examiner's determination refusing reexamination. Any such peti- 
tion must comply with § 1.181(b). If no petition is timely filed or 
if the decision on petition affirms that no substantial new question 
of patentability has been raised, the determination shall be final 
and nonappealable.’’ Thus, although the third-party requester does 
not have an appeal right, it may obtain a review of the decision of 
the examiner refusing reexamination by filing a petition. If the 
decision on the petition, however, affirms that no substantial new 
question of patentability has been raised, the determination is final 
and nonappealable, as is statutorily required by 35 U.S.C. § 312(c). 


Issue 15 


Two comments were directed to the length of briefs specified in 
§ 1.943 of the August 11, 1995, Notice of Proposed Rulemaking. 
One comment suggested that the length of briefs would be more 
meaningful if the size of the paper and the type font were specified. 
A second comment stated that the page limitation on briefs in § 
1.943 is too restrictive, especially for patent owners, since there is 
no limitation on the number of issues which a third-party can raise, 
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which may require a longer response from the patent owner. It was 
suggested that the rule should permit longer briefs upon a showing 
of good cause. 


Response to Issue 15 


As to the first comment, this comment is being adopted. Section 
§ 1.943, as proposed in the present rule package, has been drafted 
to set forth (by reference to § 1.530(d)(5)) the requirements for 
responses, amendments, briefs, appendices and other documents 
including the size of the paper, the minimum size of the type font 
(11-point), the line spacing and the margin requirements. 


As to the second comment, the 50-page limit for amendments 
proposed to be set in § 1.943 is considered to be sufficient to deal 
with the third-party requester’s comments. Note that the 50-page 
limit excludes reference materials such as prior art references. 
Where an extraordinary situation arises where justice requires the 
50-page limit to be exceeded, the patent owner may petition under 
§ 1.183 to suspend the page limit requirement of § 1.943. 


The page limit set in proposed § 1.943 of the present rule 
package for briefs is such that appellant briefs shall not exceed 30 
pages or 14,000 words in length (excluding appendices of claims 
and reference materials), and all other briefs by any party shall not 
exceed 15 pages or 7,000 words in length. These numbers of pages 
are in line with procedural rules of the Federal Courts; see for 
example Rule 32(a)(7)(A) of the Federal Rules of Appellate 
Procedure or Rule 33 of the Rules of the Supreme Court of the 
United States (Practice & Procedure). 


Issue 16 


Several comments were concerned with the time periods for 
response and extensions of time. Two comments suggested that the 
time periods for response for § 1.945 (patent owner) and § 1.947 
(third-party requester) of the August 11, 1995, Notice of Proposed 
Rulemaking should be a minimum of two months for each party. 
A third comment suggested only that the patent owner be given 
two months to respond. The first comment suggested that the first 
month extension should be available upon payment of a fee (as in 
regular patent applications), with further requests requiring justi- 
fication or cause. The second comment suggested that § 1.945 and 
§ 1.947 should be made consistent with each other (30 days versus 
one month) to alleviate any confusion by stating the number in 
months. The second comment further suggested that the extension 
of time procedure is unworkable since the Office could not act on 
the request for an extension of time (if filed within the one-month 
period of time) before the deadline for the response. Instead, the 
usual extension of time procedure used for regular patent applica- 
tions should be available. The fourth comment stated that the time 
periods for submitting a response, a written comment, an appeal 
brief, and a respondent brief and for appealing or cross-appealing 
( § 1.945, § 1.947, § 1.951, § 1.953, § 1.959, § 1.963, § 1.971, § 
1.973, § 1.979, § 1.983, and § 1.993) are too short, especially for 
residents outside of the United States (due to mailing delay). 


Response to Issue 16 


Proposed § 1.947 of the present rule package has been drafted to 
provide for a 30-day response period (from service of the patent 
owner’s response on the third-party requester) for third-party 
requester comments. This tracks the requirement of 35 U.S.C. § 
314 that third-party requester comments be filed “within 30 days 
after the date of service of the patent owner’s response.’’ Proposed 
§ 1.945 has been drafted to provide for an “at least 30 days” 
response period for the patent owner. This tracks the requirement 
of 35 U.S.C. 133 that the time for response to an Office action shall 
be “not less than 30 days.’’ A shortened statutory period of two 
months will generally be set for patent owner responses to Office 
actions on the merits; however, where litigation has been sus- 
pended pending a determination in the reexamination proceeding, 
or for a like reason, the period will be shortened to one month or 
30 days as is appropriate. 


The suggestion that § 1.945 and § 1.947 be made consistent with 
each other has been adopted to the extent that the currently 
proposed rules ( § 1.945 and § 1.947) recite both time periods in 
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terms of days rather than months. The period for the patent owner 
response to an Office action will not, however, be made 30 days to 
correspond to the third-party comment period mandated by statute. 
While the statute limits the third-party requester to 30 days to 
comment on patent owner responses, a longer period for the patent 
owner to respond is appropriate in view of the potential need for 
counsel to consult with the patent owner, consider amendments, 
ete. 


As to extensions of time, 35 U.S.C. § 305 provides that all 
reexamination proceedings will be conducted with special dispatch 
within the Office. Section § 1.956 provides that extensions of time 
will be available to the patent owner upon a showing of sufficient 
cause. Third-party requester’s 30-day time period for comments is 
statutory; thus, it cannot be extended. This is consistent with the 
recommendation (VII-B) of The Advisory Commission on Patent 
Law Reform: A Report to the Secretary of Commerce, August 
1992 to provide for the opportunity for the third-party requester to 
submit written comments “within strict time deadlines.”’ 


Issue 17 


One comment suggested that, as to § 1.949 of the August 11, 
1995, Notice of Proposed Rulemaking, a more flexible policy on 
closing prosecution be adopted in a reexamination proceeding than 
is currently applied by the Office in its final action practice. 
Specifically, this proposed section indicates that prosecution will 
not normally close if there is a new ground of rejection (not 
previously addressed by the patent owner) which was not neces- 
sitated by an amendment to the claims by the patent owner. There 
was particular concern in the comments about a situation where 
new prior art is relied on even if it was necessitated by an 
amendment to the claims. It was noted that the proposed practice 
may serve a useful purpose in the normal examination of patent 
applications, where an applicant always has the opportunity to file 
a continuing application to make any further amendments to the 
claims that may be desirable to address the new ground of 
rejection; however, in a reexamination proceeding, where the 
patent owner is precluded from having any right to amend the 
claims to address the new ground of rejection or to file another 
request for reexamination, the patent owner may be trapped with 
no effective way to address new prior art that has been introduced 
for the first time in the Office action that simultaneously closes the 
prosecution. It was urged that this could be fundamentally unfair to 
the patent owner. Where new prior art is asserted by the examiner, 
the patent owner should have the opportunity to amend the claims. 


Response to Issue 17 


By weighing and balancing the interests of the parties, it is 
believed the rule as proposed is fair and reasonable. A rule which 
would prohibit an Office action from closing prosecution following 
a new art rejection responsive to a patent owner amendment would 
conceivably be subject to abuse, since patent owners could 
purposely add an amendment in each response to thus necessitate 
a new art rejection and thereby preclude the closing of prosecution 
for an unlimited number of cycles. 


Issue 18 


Eight comments were directed to interviews (provided for in § 
1.955 of the August 11, 1995, Notice of Proposed Rulemaking). 
One comment suggested the need for a more accurate statement of 
why claims were found to be allowable as the result of an 
interview. A second comment suggested that the Office rules be 
modified to specifically require a means for more accurately 
recording what transpires at interviews, regardless of which party 
requests the interviews or whether all parties are present. The 
comment further stated that “recording’’ did not imply physical 
recording by electronic means or by a court reporter, but by a more 
thorough method of reporting by an examiner as to what transpired 
at the interview (which would be particularly effective with a 
multi-examiner review system). The comment indicated that the 
reporting of the “minutes’’ should be done to all parties, including 
a brief, non-binding, and informal opinion by the examiner on the 
resolution of the issues presented, so as to give all parties the 
opportunity to respond to the issues raised at the interview. A third 
comment suggested that the proposed rules should be modified to 
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achieve two objectives. The first objective would be to provide an 
opportunity to better communicate issues to examiners (particu- 
larly those issues which are difficult to express on paper and might 
be better demonstrated; e.g., by charts, tables, or physical demon- 
stration) of what is purported to be the main technical aspect of an 
invention, and how that technical aspect is or is not suggested by 
the prior art, either before or after the formal submission, so that 
they will have a better understanding of what the data represents. 
A second objective should be to provide a complete record for later 
review for a judge or an attorney who reviews the file history for 
a decision on patentability or infringement assessment. The 
proposed § 1.955 was stated to benefit the patent owner, who is the 
only party allowed to request an interview, thereby providing a 
tremendous advantage and, therefore, the rule should be modified 
to allow a third-party requester the opportunity to initiate an 
interview. The comment further criticized the lack of a specific 
requirement for recording what transpires at interviews, on the 
basis that an Examiner Interview Summary Record would be of 
little value in an inter partes reexamination proceeding, since the 
record is too abbreviated to be of any real value in subsequent 
proceedings and it is unlikely that much detail could be put into 
any interview record if more than one party, as well as a senior 
level official (whose presence would be required under the 
proposed rule) are all present and are relying upon an examiner to 
hurriedly write a summary of the interview. The comment sug- 
gested modification of § 1.955 to include an effective procedure 
for recording the details of what transpired at an interview. A 
fourth comment suggested that, in view of the criticality of the 
content of interviews in subsequent litigation, a mechanism should 
be made available for recording statements made at substantive 
interviews that occur during reexamination, whereby any party to 
a reexamination should be permitted to have a transcript of the 
substantive interviews made of record at their own expense. The 
comment further suggested that requesting parties would both 
supply the means for transcription and would bear the costs 
associated therewith. A fifth comment suggested that the third- 
party requester be allowed not only to participate but also initiate 
an interview, and that the third-party requester be provided, at a 
sufficient time prior to the interview, the particulars of the claim at 
issue at the interview, the objective of the interview, and the 
specific data to be used at the interview, so that the third-party 
requester would be able to take substantial part in the discussion at 
the interview. A sixth comment was in favor of the third-party 
requesters having the right to participate in interviews but opposed 
giving third parties the right to initiate them. The reason given was 
that the rules need to balance the right to encourage third parties to 
participate with the need to keep reexamination quick and inex- 
pensive. The comment further stated that in view of the expense, 
including the time required to review the transcript and the 
continuing attempts to make corrections and clarifications, a rule 
change to permit or require transcription of interviews is not 
recommended. Such a rule would make reexaminations more like 
court proceedings. A seventh comment suggested that § 1.955 
should be changed to permit the third-party requester to request an 
interview because the third-party requester, like the patent owner, 
may have experts and/or documentary evidence that is not suitable 
for written declarations. An eighth comment suggested that if 
interviews are to be recorded, consideration should be given as to 
whether participants would be under oath. 


Response to Issue 18 


The Office has reconsidered its initial position (taken in the 
August 11, 1995, Notice of Proposed Rulemaking) to permit 
owner-initiated interviews in which the patent owner and the 
third-party requester participate. The presence of a third-party 
requester will complicate the reexamination proceeding and delay 
it. There is no reason to further complicate and delay the 
proceeding with inter partes interviews, which past history has 
shown to be not only resource intensive, but unwieldy. Inter partes 
interviews are difficult to arrange, control, and conduct. There 
would be interaction between the patent owner's representative 
and its experts, the third-party’s representative and its experts, the 
examiner, and the “senior level official’’ which would be difficult 
to regulate and control. It is difficult to record what happened, and 
cross-transcripts would result in delay and complications. In 
addition, the time to arrange and conduct the interview would 
greatly extend the inter partes proceeding time line, and this is 
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clearly contrary to the “special dispatch’’ required by 35 U.S.C. § 
314(c) for the inter partes reexamination proceeding. As to the 
comments suggesting that the third-party should be permitted to 
initiate interviews, this would even further complicate the proceed- 
ing, adding undue cost to the parties and the Office and further 
delay to the proceeding. 


Accordingly, the Office has decided that the third-party re- 
quester of the inter partes reexamination should neither be 
permitted to initiate nor be permitted to participate in an interview 
which addresses the merits of the proceeding. If, however, the 
patent owner is permitted to initiate and participate in an interview 
which addresses the merits of the proceeding while the third-party 
requester is not, this will create an advantage to the patent owner 
which is contrary to the intent and purpose of the inter partes 
reexamination addition to the statute. Thus, to “level the playing 
field’’ in the Office, in accordance with the intent and purpose of 
the statute, the patent owner will neither be permitted to initiate 
nor be permitted to participate in an interview which addresses the 
merits of the proceeding. In other words, no interviews which 
address the merits of the proceeding will be permitted (or held) in 
an inter partes reexamination proceeding. This offers the addi- 
tional advantage of further shortening the proceeding, pursuant to 
the dictates of “special dispatch’’ in 35 U.S.C. § 314(c). Even 
further, this deals with the comments which argued that the content 
of the inter partes interview cannot be adequately captured 
without the use of expensive and complex transcripts. Anything 
stated or decided in the proceeding will be on the record, in 
writing. 


As to the comments regarding improving the record of what 
transpired at interviews, clarity of the record is a concern to the 
Office. Accordingly, in § 1.560(b) (Interviews in ex parte reex- 
amination proceedings), it is required for interviews in ex parte 
reexamination proceedings that “[i]n every instance of an inter- 
view with an examiner, a complete written statement of the reasons 
presented at the interview as warranting favorable action must be 
filed by the patent owner.’’ The written statement must be filed as 
a separate part of a response to an Office action outstanding at the 
time of the ex parte reexamination interview, or as a separate paper 
within one month from the date of the ex parte reexamination 
interview, whichever is later. Regarding inter partes reexamination 
proceedings, there will be no interviews at all which address the 
merits of the inter partes reexamination proceeding, as discussed 
in the previous paragraph, thus the comments regarding improving 
the record of what transpired at interviews are moot as to inter 
partes reexamination proceedings. 


With respect to the suggestion of prior notice of what issues will 
be discussed (the specific objective of the interview and the 
materials to be presented), patent owners requesting interviews in 
ex parte reexamination proceedings are in fact expected to submit 
such materials prior to the interview with ample time for review. 
As to whether participants at recorded interviews (which are only 
permitted in special circumstances in ex parte reexamination 
proceedings) should be under oath, this is believed to be unnec- 
essary in view of 18 U.S.C. § 1001, which provides “[wJhoever, in 
any matter within the jurisdiction of any department or agency of 
the United States knowingly and willfully falsifies, conceals or 
covers up by any trick, scheme, or device a material fact, or makes 
any false, fictitious or fraudulent statements or representations, or 
makes or uses any false writing or document knowing the same to 
contain any false, fictitious or fraudulent statement or entry, shall 
be fined not more than $10,000 or imprisoned not more than five 
years, or both.”” 


Issue 19 


One comment stated that, as to § 1.959(a)(2) of the August 11, 
1995, Notice of Proposed Rulemaking, the introduction of a right 
to appeal by a third-party requester who is dissatisfied with an 
examiner's favorable consideration of a claim is an important and 
beneficial aspect of the new reexamination proceedings. However, 
the apparent unqualified opportunity to file an appeal at this 
advanced stage in the proceedings raises a concern that the appeal 
procedure could be used to compromise the patent owner’s ability 
to address the reasons and the evidence that the third-party 
requester might use in its appeal and to add (perhaps intentionally) 
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considerable length to a proceeding that is to be conducted with 
special dispatch. The comment was concerned that the likelihood 
exists that the first time the patent owner will be made aware of the 
grounds of rejection to be relied upon by the third-party requester 
will be upon receiving the third-party’s appeal brief, adding 
complexity and length to the proceeding. In spite of this, the 
provisions in § 1.967(b) relating to the respondent brief apparently 
do not contemplate any opportunity for the patent owner to offer an 
amendment or material appropriate to the new ground of rejection, 
as is permitted when an examiner makes a new ground of rejection 
in the examiner’s answer (see proposed § 1.971(b)). The comment 
suggested that consideration must be given to setting appropriate 
limits on the grounds of rejection that the third-party requester can 
rely upon in its appeal; including consideration to requiring the 
third party requester who files a notice of appeal under proposed § 
1.959(a)(2) to identify in this notice the grounds of rejection that 
it will rely upon in its appeal. 


Response to Issue 19 


Third-party requester’s prior art submissions in an inter partes 
reexamination (after reexamination is ordered) are limited by the 
currently proposed § 1.948 to prior art: (1) Which is necessary to 
rebut a finding of fact by the examiner; (2) which is necessary to 
rebut a response of the patent owner; or (3) which became known 
or available to the third-party requester after the filing of the inter 
partes reexamination proceeding. Under § 1.947 (Response by 
third-party requester to patent owner’s response), the third-party 
requester’s comments shall be limited to issues raised by the action 
of the Office or the patent owner’s response. Accordingly, the 
third-party requester could not advance a new ground of rejection 
based upon new prior art at the appeal stage. Although the notice 
of appeal does not require specific identification of the issues, the 
appellant’s brief does. See currently proposed § 1.965(c)(6) 
(appellant brief), § 1.967(b)(6) (respondent brief) and § 1.971 
(rebuttal brief), all of which specifically prohibit the third-party 
from introducing new grounds of rejection at each respective stage 
of the appeal. 


Issue 20 


One comment submitted in response to the August 11, 1995, 
Notice of Proposed Rulemaking suggested that the enforcement 
role of the Office should be such that the examiner is obligated to 
issue an examiner's answer in every reexamination proceeding. 
The comment noted that present (1995) rules provide that an 
examiner may issue an examiner’s answer. It was urged that when 
the Office decides that an invention is unpatentable, it is incumbent 
that the Office not rely upon the third-party requester exclusively, 
and therefore, examiner’s answers should be mandatory. 


Response to Issue 20 


Although the currently proposed § 1.969(a) (and § 1.193(a)(1)) 
indicates that an examiner’s answer may be furnished, common 
practice is to furnish an examiner’s answer. This practice is 
implemented through procedures set forth in the MPEP. Moreover, 
the examiner cannot be obligated to issue an examiner's answer in 
every instance, since, in rare instances, it will become necessary to 
reopen prosecution for consideration of a recently discovered new 
ground of rejection or reason for patentability. 


Issue 21 


One comment responding to the August 11, 1995, Notice of 
Proposed Rulemaking suggested that appellant should be given the 
opportunity to reply to both the opening brief of the respondent 
and the examiner’s answer, either by filing briefs in response to 
each, or by a single reply brief after the examiner’s answer. 


Response to Issue 21 


The second option of the comment has been adopted. The 
currently proposed § 1.971 (Rebuttal Brief) provides that, follow- 
ing the examiner’s answer, any appellant may once submit a 
rebuttal brief. The rebuttal brief of the patent owner may be 
directed to the examiner’s answer and/or any respondent brief. The 
rebuttal brief of any third-party requester may be directed to the 
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examiner’s answer and/or the respondent brief of the patent owner. 
The rebuttal brief of a third-party requester may not be directed to 
the respondent brief of any other third-party requester. No new 
ground of rejection can be proposed by a third-party requester 
appellant. 


Issue 22 


One comment responsive to the August 11, 1995, Notice of 
Proposed Rulemaking suggested that because both the request for 
oral argument and the briefs replying to the examiner’s answer are 
due within one month, the parties will likely not be able to 
consider each other’s final written submissions before requesting 
oral argument and, therefore, the period for requesting an oral 
hearing be lengthened to 45 days, thus giving the parties 15 days 
to consider each other’s final written submissions. 


Response to Issue 22 


This comment has been adopted as follows. Section 1.973(b) 
(Oral Hearing) as proposed provides that the parties have two 
months after the date of the examiner’s answer to file a written 
request for oral hearing. 


Issue 23 


One comment suggested that proposed § 1.979(b) of the August 
11, 1995, Notice of Proposed Rulemaking provides an opportunity 
for each party to file a single request for rehearing (referred to as 
“request for reconsideration’’ in the comment) of the decision of 
the Board of Patent Appeals and Interferences. However, there is 
no apparent opportunity for the other party to provide comments 
on that request. The lack of this opportunity is not consistent with 
the general approach in the new reexamination process of provid- 
ing an opportunity for both parties to provide comments before 
any action is taken by the Office, and it was suggested once a 
request for rehearing has been filed by either or both parties, that 
the other party have a one-month period to offer comments on the 
request for rehearing. 


Response to Issue 23 


This comment has been adopted. The third-party requester, by 
virtue of the statute, has no opportunity to appeal the decision of 
the Board of Patent Appeals and Interferences to the U.S. Court of 
Appeals for the Federal Circuit. In addition, § 1.979(d), as 
presently proposed, permits the party requesting rehearing (in 
addition to stating “the points believed to have been misappre- 
hended or overlooked in rendering the decision’’) to also state “all 
other grounds upon which rehearing is sought.’ It is only fair to 
give the third-party requester an opportunity to comment on newly 
provided “other grounds upon which rehearing is sought.’’ The 
patent owner should likewise be given the same opportunity to 
comment in order to create a level “playing field’’ in the Office. 
Accordingly, currently proposed § 1.979(b) has been drafted to 
give both the patent owner and the third-party requester a right to 
comment on each other’s request for rehearing of the decision of 
the Board of Patent Appeals and Interferences. 


Issue 24 


One comment suggested that § 1.985 of the August 11, 1995, 
Notice of Proposed Rulemaking, which permits any person to 
advise the Office about a concurrent proceeding involving the 
patent being reexamined, should be changed to require the patent 
owner to advise the Office (and therefore any third-party requester) 
of any concurrent proceeding involving the patent being reexam- 
ined. The comment also stated that similar mandatory require- 
ments are contained in § 1.660 relating to the conduct of an 
interference proceeding involving an application or a patent. 


Response to Issue 24 


The suggestion has been adopted. Currently proposed § 1.985(a) 
(Notification of prior or concurrent proceedings) is drafted to 
direct that in any inter partes reexamination proceeding, the patent 
owner shall call the attention of the Office to any prior or 





1243 OG 208 
(97) 


concurrent proceedings in which the patent is or was involved such 
as interferences, reissue, reexaminations, or litigation and the 
results of such proceeding. 


Issue 25 


Regarding § 1.989 of the August 11, 1995, Notice of Proposed 
Rulemaking, one comment stated that the merger of multiple 
reexamination proceedings on unrelated issues by unrelated parties 
will result in undue complications of the proceedings, particularly 
during interviews and hearings. 


Response to Issue 25 


As pointed out above in the response to Comment 18, the Office 
has reconsidered its initial position (taken in the August 11, 1995, 
Notice of Proposed Rulemaking) and will not permit any interview 
which addresses the merits in an inter partes reexamination 
proceeding. Thus, the comment is moot as to complications caused 
by an inter partes interview. Although multiple parties can, to 
some degree, increase the complexity of the proceeding even in 
areas other than the interviews focused upon by the commenter, 
the general policy of the Office is that concurrent reexamination 
proceedings will not be conducted separately at the same time on 
the same patent. The reasons for this policy is to prevent 
inconsistent, and possibly conflicting, amendments from being 
introduced into the two proceedings on behalf of the patent owner. 
Normally the proceedings will be merged whenever it is desirable 
to do so in the interest of expediting the prosecution of all 
proceedings. 


Issue 26 


One comment responding to the August 11, 1995, Notice of 
Proposed Rulemaking suggested that it would be beneficial for the 
rules to provide specific procedures for consolidating multiple 
reexamination requests of the same patent, since the procedure is 
too complicated for the public to simply rely upon internal Office 


policy. 
Response to Issue 26 


Section § 1.989, as proposed in the present rule package, 
provides for the merging of multiple reexaminations. As to the 
details of the merger procedure, it is believed to be more 
appropriate to incorporate same in the MPEP, because it is less 
cumbersome and easier to revise the details via the MPEP as 
needed to react to input as the practice evolves, than it would be to 
revise the rules. Further, where it becomes known that an area of 
the merger procedure is not being understood by the public, it will 
be easier to add more explanation to the MPEP, than to make the 
rules more comprehensive. Accordingly, the MPEP will contain 
the detailed discussion of the merger procedure. 


Issue 27 


One comment stated that as to § 1.991 of the August 11, 1995, 
Notice of Proposed Rulemaking, a merged reissue/reexamination 
proceeding will be conducted according to provisions applicable to 
the reissue application except that the participation by a third-party 
requester shall be limited to issues within the scope of reexami- 
nation. Since a third-party requester has a right to inspect a reissue 
application and file a protest involving any issue considered in a 
reissue application, consideration should be given to permitting 
participation by a third-party requester in the full scope of issues 
addressed under the reissue statute. It was urged that the right of 
appeal and participation in the appeal process by the third-party 
requester should be limited to the scope permitted under the 
reexamination statute. The comment further questioned how the 
third-party requester will be notified of its right to appeal within 
the scope of the reexamination proceeding, since typically there 
would be no separate action closing prosecution and right to 
appeal in a reissue proceeding. 


Response to Issue 27 
When an inter partes reexamination proceeding is merged with 


a reissue application, the participation by the third-party requester 
shall be limited to issues within the scope of the inter partes 
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reexamination. This is consistent with the recommendations of 
The Advisory Commission on Patent Law Reform: A Report to the 
Secretary of Commerce, August 1992 at page 117, “that a full inter 
partes proceeding, even with certain restrictions, would lead to 
abuses of the process much as occurred in the reissue protests 
under the Dann amendments * * * [and] the USPTO is not an 
appropriate forum for an inter partes adversarial proceeding 
addressing all potential issues of validity.”’ 


As to how the third-party requester will be notified (in the 
merged proceeding) of its right to appeal within the scope of the 
reexamination proceeding, since there is no provision in the 
reissue rules for a separate action closing prosecution and right to 
appeal, currently proposed § 1.995 provides that when a third- 
party requester is involved in one or more proceedings including 
an inter partes reexamination proceeding, the merger of such 
proceedings will be accomplished so as to preserve a third-party 
requester’s right to participate to the extent specifically provided 
for in these regulations. Due to the complexity of the merged 
reissue/reexamination proceedings and the varying issues pre- 
sented as a result of the merger, the decision merging the reissue 
and reexamination proceedings will set forth the framework for 
various courses of action by the parties, including appeal notifi- 
cation and rights. 


Issue 28 


One comment asked what relationship will there be between the 
§ 1.993 request to stay an interference (of the August 11, 1995, 
Notice of Proposed Rulemaking) and the § 1.644(a) petition in 
interference, since the § 1.993 “request to stay an interference” is 
really a form of a petition and should be covered or cross- 
referenced in § 1.644(a). 


Response to Issue 28 


The request to stay an interference under § 1.993 as currently 
proposed, and under present § 1.565(e) is not an exact fit under any 
of subsections (1)-(3) of § 1.644(a); thus, it provides an additional 
aspect of relief to the public. While subsection (2) of § 1.644(a) 
might appear to overlap the § 1.565(e) and § 1.993 request to stay 
an interference, § 1.644(b) states that “[a] petition under paragraph 
(a)(2) of this section shall not be filed prior to the party’s brief for 
final hearing (see § 1.656).’’ Just as petitions under § 1.644 are 
decided by the Chief Administrative Patent Judge of the Board of 
Patent Appeals and Interferences, a request to stay an interference 
under § 1.565(e) and § 1.993 will likewise be decided by the Chief 
Administrative Patent Judge of the Board of Patent Appeals and 
Interferences. The decision of Shaked v. Taniguchi, 21 USPQ2d 
1289 (Comm’r Pat. 1991) should be noted, where it was pointed 
out that neither the reexamination nor the interference will 
ordinarily be stayed in this situation. 


Discussion of the Major Specific Issues Involved (1999 Statute) 


The proposed rules relating to inter partes reexamination 
proceedings are directed to the provisions set forth in Chapter 31 
of Title 35 of the United States Code (35 U.S.C. §§ 311-318). This 
Chapter provides for the filing of requests for inter partes 
reexamination, decisions on such requests, inter partes reexami- 
nation, appeal from inter partes reexamination decisions, and the 
issuance of a certificate at the termination of the inter partes 
reexamination proceedings. 


Discussion of Specific Rules 


Section § 1.4 is proposed to be amended so that paragraph (a)(2) 
includes the inter partes reexamination under § 1.902-§ 1.997. 


Section § 1.6 is proposed to be amended so that paragraph (d)(5) 
includes filing a request for inter partes reexamination under § 
1.913 as an exception to the use of facsimile transmission. 


Section § 1.17 is proposed to be amended so that the title 
includes a reference to reexamination to clearly indicate that the 
enumerated fees may apply to reexaminations as well as to patent 
applications. Section § 1.17 is proposed to be amended so that 
paragraph (1) reflects the fact that in the case of reexaminations, 
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petitions for revival of a reexamination proceeding terminated for 
an unavoidable failure of the patent owner to respond will require 
the fees of $55 for a small entity and $110 for a large entity. Also, 
§ 1.17 is proposed to be amended so that paragraph (m) reflects the 
fact that in the case of reexaminations, petitions for revival of a 
reexamination proceeding terminated for an unintentional failure 
to respond will require the fees of $605 for a small entity and 
$1,210 for a large entity. Note, however, that the unintentional 
revival provisions of the statute are not effective in any reexami- 
nation until November 29, 2000. 


Section 1.20 is proposed to be amended so that paragraph (c) 
reflects the fact that a request for an ex parte reexamination under 
§ 1.510(a) will require a filing fee of $2,520; and that a request for 
an inter partes reexamination under § 1.915(a) will require a filing 
fee of $8,800. 


Section 1.25, which provides for charging fees to deposit 
accounts, is proposed to be amended so that paragraph (b) includes 
a reference to inter partes reexaminations under § 1.913. 


Section 1.26 is proposed to be amended so as to reflect the 
refund to the reexamination requester where the Director decides 
not to institute a reexamination proceeding. For ex parte reexami- 
nations filed under § 1.510, a refund of $1,690 will be made to the 
reexamination requester. For inter partes reexaminations filed 
under § 1.913, a refund of $7,970 will be made to the reexamina- 
tion requester. In both cases $830 of the filing fee will be retained, 
which amount reflects the cost of the reexamination proceeding 
through the denial of the reexamination request. 


Section § 1.112 is proposed to be amended so that the last 
sentence reflects the fact that in the case of inter partes reexami- 
nations, the right to reply may be limited by an action closing 
prosecution under § 1.949 (prior to the final action) or by a right 
of appeal notice under § 1.953 (which is a final action). 


Section § 1.113, which provides for a final rejection or action, is 
proposed to be amended to limit its applicability to applications 
and ex parte reexaminations filed under § 1.510. For final 


rejections or actions in an inter partes reexamination filed under § 
1.913, new § 1.953 will control. 


Section § 1.116 is proposed to be amended so that the title 
includes a reference to an action closing prosecution and a right of 
appeal notice in inter partes reexaminations. Paragraph (a), which 
provides for amendments after final action, is proposed to be 
amended to apply to amendments after an action closing prosecu- 
tion by patent owners in inter partes reexaminations filed under § 
1.913. Also § 1.116(a) is proposed to be amended to preclude 
amendments after the right of appeal notice under § 1.953 except 
as provided for in § 1.116(c). Paragraph (c), which provides for 
amendments after the decision on appeal, is proposed to be 
amended to provide for amendments after the decision on appeal 
in an inter partes reexamination. 


Section § 1.121(c), which provides for the manner of making 
amendments to the description and claims in reexamination 
proceedings, is proposed to be amended to specify that such 
amendments are made in accordance with § 1.530(d) in both ex 
parte reexaminations filed under § 1.510 and inter partes reex- 
aminations filed under § 1.913. 


Parts (a)(2) and (b) of § 1.136, which provide for filing of timely 
replies with petitions for extensions of time, are proposed to be 
amended to make it clear that § 1.956 is controlling for extensions 
of time in inter partes reexaminations. 


Section § 1.137, which provides for revival of abandoned 
applications or lapsed patents, is proposed to be amended to 
provide for revival of ex parte reexamination proceedings termi- 
nated under § 1.550(d), for revival of inter partes reexamination 
proceedings terminated under § 1.957(b), or for revival of rejected 
claims terminated under § 1.957(c) in an inter partes reexamina- 
tion proceeding where further prosecution has been limited to 
claims found allowable at the time of the failure to respond. The 
title is being amended to include a terminated reexamination 
proceeding. Paragraph (a) is being amended to include revival of 
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unavoidably terminated reexamination proceedings. The unavoid- 
able delay provisions of 35 U.S.C. 133 are imported into and are 
applicable to reexamination proceedings by 35 U.S.C. § 305 and 
314. See In re Katrapat, 6 USPQ2d 1863 (Comm’r Pats. 1988). 
Paragraph (b) is being amended to provide for revival of uninten- 
tionally terminated reexamination proceedings. The unintentional 
delay fee provisions of 35 U.S.C. § 41(a)(7) are imported into and 
are applicable to all reexamination proceedings by section 4605 of 
S. 1948. Note that these changes pertain to all reexaminations (i.e., 
both ex parte reexaminations filed under § 1.510 and inter partes 
reexaminations filed under § 1.913) and become effective on 
November 29, 2000 (one year after enactment of statute). Para- 
graph (d) is being amended to provide that extensions of time for 
requesting reconsideration of a decision dismissing or denying a 
petition requesting revival of a terminated reexamination proceed- 
ing under subsections (a) or (b) must be filed under § 1.550(c) for 
a terminated ex parte reexamination proceeding, or under § 1.956 
for a terminated inter partes reexamination proceeding. 


Section § 1.181, is proposed to be amended so that paragraphs (a) 
and (c) reflect the fact that such a petition may be filed in a 
reexamination proceeding. 


Section § 1.191, which provides for appeal to the Board of 
Patent Appeals and Interferences by the patent owner from any 
decision adverse to patentability, is proposed to be amended so as 
to be applicable to applications and ex parte reexaminations filed 
under § 1.510, but not to inter partes reexamination proceedings 
filed under § 1.913. Specifically, proposed § 1.191 would point out 
that appeals to the Board of Patent Appeals and Interferences in 
inter partes reexamination proceedings filed under § 1.913 are 
controlled by § 1.959 through § 1.981, and that § 1.191 through § 
1.198 are not applicable to appeals in inter partes reexamination 
proceedings filed under § 1.913. 


Section § 1.191 is further proposed to be amended to distinguish 
between ex parte reexamination proceedings filed under § 1.510 
for patents that issued from an original application filed in the 
United States prior to November 29, 1999 (where an appeal is 
permitted when claims have been twice or finally rejected), and ex 
parte reexamination proceedings filed for patents that issued from 
an original application filed in the United States on or after 
November 29, 1999 (where an appeal is only possible when claims 
have been finally rejected). This date distinction is necessitated by 
the conforming amendments to 35 U.S.C. § 134 in S. 1948 and the 
effective date of the changes to the statute which are keyed to the 
original filing date of the application which issued as the patent 
under reexamination. The effective date language in section 4608 
of S. 1948 limits the applicability of the new inter partes 
reexamination Chapter 31, and the conforming amendments to 35 
U.S.C. §§ 134, 141, 143 and 145, to a reexamination of any patent 
that issues from an original application which is filed in the United 
States on or after November 29, 1999. Thus, for ex parte 
reexaminations filed under Chapter 30, the conforming amend- 
ments to 35 U.S.C. §§ 134, 141, 143 and 145 only apply to those 
ex parte reexamination proceedings filed under § 1.510 for patents 
that issue from an original application which is filed in the United 
States on or after November 29, 1999. The conforming amend- 
ments will not apply to ex parte reexamination proceedings filed 
under § 1.510 for patents that have issued or will issue from an 
original application which was filed in the United States prior to 
November 29, 1999. 


Section 1.301, which provides for appeal by the patent owner in 
a reexamination proceeding to the U.S. Court of Appeals for the 
Federal Circuit, is proposed to be amended so as to be applicable 
to ex parte reexamination proceedings filed under § 1.510 and to 
indicate, for inter partes reexamination proceedings filed under § 
1.913, that § 1.983 is controlling. 


Parts (a) and (b) of section 1.303, which provide for remedy by 
civil action under 35 U.S.C. § 145 for the patent owner in a 
reexamination proceeding, are proposed to be amended so as to be 
applicable in reexamination only to ex parte reexaminations filed 
under § 1.510 for patents that issue from an original application 
which is filed in the United States prior to November 29, 1999. 
This date distinction is necessitated by the conforming amend- 
ments to 35 U.S.C. § 141 and the effective date of the statute which 
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is keyed to the original filing date of the application which issues 
as the patent under reexamination. See sections 4605 and 4608 of 
S. 1948. The effective date language limits the applicability of the 
new inter partes reexamination Chapter 31, and the conforming 
amendments to 35 U.S.C. § 141, to any patent that issues from an 
original application which is filed in the United States on or after 
November 29, 1999. Thus, for ex parte reexaminations filed under 
Chapter 30, the conforming amendments to 35 U.S.C. § 141, 
which limit the patent owner to an appeal only to the U.S. Court 
of Appeals for the Federal Circuit, only apply to those ex parte 
reexamination proceedings filed under § 1.510 for patents that 
issue from an original application which is filed in the United 
States on or after November 29, 1999. The conforming amend- 
ments in section 4605 of S. 1948 will not apply to ex parte 
reexamination proceedings filed under § 1.510 for patents that 
issue from an original application which is filed in the United 
States prior to November 29, 1999. It is further proposed to amend 
1.303 by adding a new subsection (d) to clearly note that no 
remedy by civil action under 35 U.S.C. 145 is available to the 
patent owner for ex parte reexamination proceedings filed under § 
1.510 for patents that issue from an original application which is 
filed in the United States on or after November 29, 1999, and for 
any inter partes reexamination proceedings filed under § 1.913. 


Section 1.304, which provides for the time for appeal by the 
patent owner in a reexamination proceeding to the U.S. Court of 
Appeals for the Federal Circuit, is proposed to be amended so as 
to be applicable to inter partes reexamination proceedings filed 
under § 1.913. 


The section heading (title) to Subpart D is proposed to be 
amended by inserting “Ex Parte’’ before Reexamination to provide 
that the reexamination rules in this part generally apply to ex parte 
reexamination proceedings. Since some of the rules also apply to 
inter partes reexamination, they are specifically incorporated into 
the inter partes reexamination rules, e.g., § 1.933 (patent owner 
duty of disclosure) incorporates § 1.555; and § 1.943 (manner of 
making amendments) incorporates § 1.530(d)(5). Unless specifi- 
cally stated otherwise, in this subpart the term “reply’’ shall also 
mean “response.”’ 


The titles of § 1.501-§ 1.570 and the undesignated center 
headings for Subpart D are proposed to be amended by revising 
them to be limited to ex parte reexamination except as specifically 
stated otherwise (e.g., § 1.530, § 1.555 and § 1.565). 


Proposed section § 1.501, which provides for citations of prior 
art in patent files, sets forth the procedure that citations shall be 
entered in the patent file unless a reexamination proceeding is 
pending and reexamination has been ordered. In this situation, 
only citations by the patent owner under § 1.555 and by a 
third-party requester under either § 1.510 or § 1.535 will be 
entered during the pendency of the reexamination proceeding. 
Citations by other parties filed during the pendency of the 
reexamination proceeding will not be entered into the patent file or 
the reexamination file until the reexamination proceeding is 
concluded. The section is further amended to indicate that pro- 
cessing of prior art citations in patent files during an inter partes 
reexamination proceeding filed under § 1.913 is controlled by § 
1.902. 


Section § 1.510, which relates to the contents of the reexami- 
nation request, is proposed to be amended to limit the section to ex 
parte reexamination proceedings. In addition, § 1.510(b)(4) is 
proposed to be amended to delete the requirement of mounting the 
copy of the patent to be reexamined in single column format. 
Instead, a copy of the entire patent including the front face, 
drawings, and specification/claims (in double column format) for 
which reexamination is requested, and a copy of any disclaimer, 
certificate of correction, or reexamination certificate issued in the 
patent will be required. All copies must have each page plainly 
written on only one side of a sheet of paper. 


It is proposed to amend § 1.515, § 1.520, § 1.525, § 1.530, § 
1.535, and § 1.540 to recite the reexamination as “ex parte’ 
reexamination where appropriate, to eliminate any potential for 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


confusion. Further, § 1.530(d) is proposed to be revised so that it 
applies to both ex parte reexamination and inter partes reexami- 
nation proceedings. 


Section § 1.550, which provides for the conduct of the reex- 
amination proceeding, is proposed to be amended to limit the 
section to ex parte reexamination proceedings filed under § 1.510. 
In addition, § 1.550(d) is proposed to be amended to clarify that 
the failure to file a written statement of an interview required under 
§ 1.560(b) shall be the basis for terminating a reexamination 
proceeding. Proposed § 1.550(e)(1) specifically provides for the 
revival of terminated ex parte reexamination proceedings under 
the unavoidable delay provisions of § 1.137(a). The unavoidable 
delay provisions of 35 U.S.C. 133 are imported into and are 
applicable to ex parte reexamination proceedings by 35 U.S.C. § 
305. Proposed § 1.550(e)(2) provides for the revival of terminated 
ex parte reexamination proceedings under the unintentional pro- 
visions of § 1.137(b). The unintentional delay fee provisions of 35 
U.S.C. § 41(a)(7) are imported into and are applicable to ex parte 
and inter partes reexamination proceedings by section 4605 of S. 
1948. Note, however, the unintentional delay fee provisions of 35 
U.S.C. 41(a)(7) only become effective in reexamination proceed- 
ings on November 29, 2000 (one year after enactment of statute). 


Section § 1.560, which provides for interviews in reexamination 
proceedings, is proposed to be amended to limit the section to ex 
parte reexamination proceedings filed under § 1.510. Note, how- 
ever, that there will be no interviews which address the issues of 
the proceeding permitted in inter partes reexamination proceed- 
ings under § 1.913. See § 1.955. 


In addition, § 1.560(b) is proposed to be amended to clarify that 
the patent owner must file a written statement of an interview after 
an interview is held. The written statement may be filed either as 
a separate paper or as a separate part of a response to an 
outstanding Office action, whichever is later. 


Section § 1.565, which provides for concurrent Office proceed- 
ings, is proposed to be amended to limit the section to ex parte 
reexamination proceedings filed under § 1.510. In addition, § 
1.565(e) is proposed to be amended to change “examiner-in- 
chief’ to “administrative patent judge’ to reflect their current 
title. Also, the appropriate references for concurrent ex parte and 
inter partes reexamination situations have been added. Section § 
1.565(c) is proposed to be amended to make it clear that after 
prosecution has been terminated in a pending reexamination 
proceeding (e.g., by the issuance of a Notice of Intent to Issue a 
Reexamination Certificate) there is no right of merger of any 
subsequently filed reexamination request. 


It is proposed to amend § 1.570 to recite the reexamination as 
“ex parte’? reexamination where appropriate, to eliminate any 
potential for confusion. 


In the current rules, or portions of the rules, that are amended in 
this package, “Commissioner,”’ has been revised to read “Direc- 
tor’’ in accordance with section 4732 of S. 1948. As to the rules, 
or portion of the rules, not being revised in this package, it is 
anticipated that the technical correction of “Commissioner’’ to 
“Director’’ will be effected in a future rule package directed to 
technical corrections that will be issued in due course. 


The proposed title to Subpart H provides that the reexamination 
rules in this part generally apply to inter partes reexamination 
proceedings. Some of the inter partes reexamination rules specifi- 
cally incorporate ex parte reexamination rules, e.g., § 1.943 
(manner of making amendments) incorporates § 1.530(d)(5), and § 
1.933 (patent owner duty of disclosure) incorporates § 1.555. 
Unless specifically stated otherwise, in this subpart the term 
“reply’’ shall also mean “response.”’ 


Proposed § 1.902 provides for the processing of prior art 
citations during an inter partes reexamination proceeding and is 
consistent with the provisions of § 1.501 which deals with prior art 
citations in patent files and in ex parte reexamination proceedings. 
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Proposed § 1.903 provides that the patent owner and the 
third-party requester shall be sent copies of all Office actions, and 
that the patent owner and the third-party requester must serve 
copies of all papers on all other parties in the inter partes 
reexamination proceeding or they may be refused consideration by 
the Office. This is analogous to the provisions of § 1.550(e). 


Proposed § 1.904 provides that the notices of filing of inter 
partes reexamination requests will be published in the Official 
Gazette under § 1.11(c) and that such a notice will be considered 
to be constructive notice to the patent owner. 


Proposed § 1.905 provides that, unless otherwise provided for, 
submission of papers by the public other than third-party request- 
ers in an inter partes reexamination proceeding will not be 
considered in the proceeding and will be treated in accordance 
with the requirements of a prior art submission under § 1.902. 
Submissions not in accordance with § 1.902 will be returned to the 
sender. 


Proposed § 1.906 covers the scope of reexamination in an inter 
partes reexamination proceeding. While it is not intended that the 
examiners will routinely complete a new search when conducting 
an inter partes reexamination, the examiners may conduct addi- 
tional searches and cite and apply additional prior patents and 
printed publications when they consider it appropriate and benefi- 
cial to do so. Paragraph (a) provides that the examination is only 
on the basis of patents or printed publications and on the basis of 
the requirements of 35 U.S.C. 112 with respect to subject matter 
added or deleted during the inter partes reexamination. Paragraph 
(b) provides that claims in a reexamination proceeding must not 
enlarge the scope of the claims of the patent and must not 
introduce new matter. Paragraph (c) provides that issues relating to 
matters other than those indicated in paragraphs (a) and (b) of this 
section (e.g., on sale, public use, duty of disclosure, etc.) will not 
be resolved in a reexamination proceeding, but will be noted by the 
examiner as being an open issue in the record. The examiner 
should only raise an issue under § 1.906(c) with caution after 
careful consideration, and should only raise the issue once. Patent 
owners could then file a reissue application if they wish such 
issues to be resolved. 


Proposed § 1.907 sets forth prohibitions on the filing of an inter 
partes reexamination request. The basis for this section is 35 
U.S.C. § 317. Under § 1.907(a), once an order for inter partes 
reexamination has been issued, neither the third-party requester, 
nor any of its privies, may file a subsequent request for an inter 
partes reexamination of the patent until an inter partes reexami- 
nation certificate is issued, unless authorized by the Director. 
Under subsection (b) once a final decision has been entered against 
a party in a civil action that the party has not sustained its burden 
of proving invalidity of any patent claim in suit, then that party, 
and its privies, are thereafter precluded from requesting an inter 
partes reexamination of any such patent claim on the basis of 
issues which that party, or its privies, raised or could have raised 
in such civil action, and an inter partes reexamination requested by 
that party, or its privies, on the basis of such issues may not 
thereafter be maintained by the Office. Under subsection (c) if a 
final decision in an inter partes reexamination proceeding insti- 
tuted by a third-party requester is favorable to patentability of any 
patent claim, then that party, or its privies, may not thereafter 
request inter partes reexamination of any such patent claim on the 
basis of issues which that party, or its privies, raised or could have 
raised in such inter partes reexamination proceeding. 


Proposed § 1.913 provides for any third-party requester (except 
if the estoppel provisions of § 1.907 apply) to file a request under 
35 U.S.C. § 311 for an inter partes reexamination of a patent 
which issued from an original application filed in the United States 
on or after November 29, 1999. The time period for filing such a 
request is limited to the period of enforceability of the patent for 
which the request is filed. 


Proposed § 1.915(a) requires payment of the fee for requesting 
an inter partes reexamination which is set forth in 1.20(c)(2). 
Paragraph (b) of § 1.915 indicates what each request for inter 
partes reexamination must include. The requirements are analo- 
gous to the requirements of § 1.510(b) for filing an ex parte 
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reexamination request with the most notable difference being that 
the third-party requester must be identified in an inter partes 
reexamination request. Paragraph (c) indicates that requests for an 
inter partes reexamination may be filed by attorneys or agents on 
behalf of a third-party requester, but it is noted that the real party 
in interest must be identified. Paragraph (d) provides that if the 
request for inter partes reexamination does not meet all the 
requirements of paragraph (b), the third-party requester may be 
given an opportunity to complete the inter partes reexamination 
request to avoid having the proceeding vacated. 


Proposed § 1.919 indicates that the date on which the entire fee 
for a request for inter partes reexamination is received will be 
considered to be the filing date of the request for inter partes 
reexamination. 


Proposed § 1.923 provides for a determination by the examiner 
as to whether the request has presented a substantial new question 
of patentability under 35 U.S.C. § 312 and requires that the 
determination be made within 3 months of the filing date of the 
request. 


Proposed § 1.925 provides for a refund under 1.26(c) of a 
portion of the filing fee if inter partes reexamination is not 
ordered. See the discussion of § 1.26(c) above as to the amount of 
the refund. 


Proposed § 1.927 provides for review by petition to the Director 
of a decision refusing inter partes reexamination. 


Proposed § 1.931 provides for ordering inter partes reexamina- 
tion where a substantial new question of patentability has been 
found pursuant to § 1.923. Under paragraph (b), the only limitation 
placed on the selection of the examiner by the Office is that the 
same examiner whose decision refusing inter partes reexamination 
was reversed on petition filed under § 1.927 ordinarily will not 
conduct the inter partes reexamination ordered in the decision 
granting the petition. 


Proposed § 1.933 covers the duty of disclosure by a patent 
owner in an inter partes reexamination proceeding. The rule 
provides that the duty in an inter partes reexamination proceeding 
is the same as the patent owner’s duty in an ex parte reexamination 
proceeding as set forth in § 1.555 (a) and (b), and is satisfied by 
filing a paper in compliance with § 1.555 (a) and (b). 


Proposed § 1.935 indicates that the initial Office action on the 
merits usually accompanies the inter partes reexamination order as 
expressly provided for as an option in 35 U.S.C. § 313. It is 
contemplated that the initial paper from the examiner will com- 
prise two parts. The first part will address the issue as to whether 
the prior art raises a substantial new question of patentability 
(SNQ). If the examiner determines that the prior art does not raise 
an SNQ, reexamination is denied. No patentability question would 
be addressed by the examiner. If the examiner determines that the 
prior art does raise an SNQ, reexamination will be ordered. In this 
situation, a second part of the initial Office action will usually be 
issued which would address the patentability issues and will 
constitute the first Office action on the merits. 


Proposed § 1.937 would cover the basic items relating to the 
conduct of inter partes reexamination proceedings. Paragraph (a) 
provides that, in accordance with 35 U.S.C. § 314(c), unless 
otherwise provided by the Director for good cause, all inter partes 
reexamination proceedings will be conducted with special dis- 
patch. Paragraph (b) provides that all inter partes reexamination 
proceedings will be conducted according to the procedures estab- 
lished for initial examination under § 1.104-§ 1.116. These 
proceedings will basically follow the procedures for examining 
patent applications. Paragraph (c) provides that all communica- 
tions between the Office and the parties to the inter partes 
reexamination which are directed to the merits of the proceeding 
must be in writing and filed with the Office for entry into the record 
of the proceeding. 


Proposed § 1.939 provides for the return of unauthorized papers 
filed by any party in an inter partes reexamination, and that unless 
otherwise authorized, no paper shall be filed in an inter partes 
reexamination before the initial Office action on the merits. 
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Proposed § 1.941 provides that amendments made by the patent 
owner in an inter partes reexamination must be made in accor- 
dance with the requirements of § 1.530(d) and § 1.943. 


Proposed § 1.943, paragraph (a) provides that the form of 
responses, briefs, appendices, and other papers must be in accor- 
dance with § 1.530(d)(5). Paragraph (b) provides for page limits 
for responses by the patent owner and written comments by the 
third-party requester (other than briefs). Amendments, appendices 
of claims, and reference materials such as prior art references 
would not be included in this total. Paragraph (c) provides for page 
limits or total word limits for briefs. 


Proposed § 1.945 provides that a patent owner will be given at 
least thirty days to respond to any Office action on the merits. 
Although problems may arise in certain cases and extensions of 
time may be granted under § 1.956, it is felt that relatively short 
response times are necessary in order to process reexaminations 
with “special dispatch.’ While the Office intends to set a two- 
month period for patent owner to respond to an Office action on the 
merits in usual situations, the minimum period will always be at 
least 30 days. 


Proposed § 1.947 provides that each time a patent owner files a 
response to any Office action on the merits, the third-party 
requester may once file written comments within a period of 30 
days from the date of service of the patent owner’s response. Since 
35 U.S.C. § 314(b)(3) statutorily imposes this period for third- 
party requester comments, this time may not be extended. Thus, 
any third-party comments, including any supplemental comments, 
filed after expiration of 30 days from the date of service of the 
patent owner’s response shall be considered to be untimely filed 
and unauthorized, and shall be returned to the third-party in 
accordance with § 1.939. 


Proposed § 1.948 provides that additional third-party requester 
prior art submissions as defined under § 1.501 may be filed after 
the inter partes reexamination order only if they are submitted as 
part of a comments submission under § 1.947 (written comments 
to a patent owner response to an Office action on the merits) and 


limited to: (1) Any prior art which is necessary to rebut a finding 
of fact by the examiner; (2) any prior art which is necessary to 
rebut a response of the patent owner; or (3) any prior art which 
became known or available to the third-party requester after the 
filing of the inter partes request for reexamination where a 
discussion of the pertinency of each reference to the patentability 
of at least one claim is included. The purpose of this rule is 
twofold. First, the third-party requester may cite any prior art 
needed to rebut a position taken by the examiner or the patent 
owner. Second, the third-party requester may submit prior art 
newly discovered or newly available since the filing of the inter 
partes reexamination request provided a discussion of the perti- 
nency of each reference to the patentability of at least one claim is 
included. The only limitation is that the prior art may only be 
submitted along with written comments filed by the third-party 
requester under § 1.947 in response to a patent owner response to 
an Office action on the merits. Limiting prior art submissions to 
newly discovered or newly available prior art (except when used 
for rebuttal purposes) will encourage the third-party requester to 
submit all known pertinent prior art along with the initial request 
for inter partes reexamination. Later submission of previously 
known or available prior art would only be permissible to rebut a 
position taken by the examiner or the patent owner, or through the 
filing of an ex parte reexamination request (which, if ordered, 
would be merged with the inter partes reexamination proceeding). 
Permitting the third-party requester to timely submit newly dis- 
covered or previously unavailable prior art, however, will obviate 
the need for the third-party requester to have to file an ex parte 
request for reexamination. To prevent harassment of the patent 
owner due to frequent submissions of prior art citations during a 
reexamination proceeding, such submissions may only be filed 
along with written comments filed by the third-party requester in 
response to a patent owner response to an Office action on the 
merits or after an action closing prosecution. 


Proposed § 1.949 provides for the close of prosecution on the 
second or subsequent Office action, as opposed to a final rejection 
or a final action which would be issued in an ex parte reexami- 
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nation proceeding. The distinction between a final action (includ- 
ing a final rejection) and an action closing prosecution is important 
as appeal rights to the Board of Patent Appeals and Interferences 
under 35 U.S.C. 134 (b) and (c) mature only with a final action (as 
opposed to “twice rejected’ in an application under 35 U.S.C. 
134(a)). The statute permits the patent owner to appeal finally 
rejected claims, and the third-party requester to appeal final 
decisions favorable to patentability to the Board of Patent Appeals 
and Interferences. The rules were drafted to provide for both the 
patent owner and the third-party requester to submit comments on 
the examiner’s patentability findings prior to making such findings 
final. The action closing prosecution (in lieu of a final action) is 
needed to preclude one party from filing a notice of appeal while 
another party is filing comments seeking reconsideration of an 
examiner's decision. It is only after the examiner has considered 
all the comments submitted by all the parties that a final rejection 
and final decision favorable to patentability will be issued by way 
of the Right of Appeal Notice under § 1.953. At that time, both the 
patent owner and the third-party requester may appeal to the Board 
of Patent Appeals and Interferences. 


Proposed § 1.951 provides the options available to the parties 
after an Office action closing prosecution. Both the patent owner 
and the third-party requester may once file a response limited to 
issues raised in the action closing prosecution. The patent owner 
may also submit proposed amendments (subject to the criteria of § 
1.116 as to whether or not the amendments shall be admitted). If 
one party files a response, the other party may once file written 
comments on the other’s response. The time periods within which 
the patent owner and the third-party requester may act (as provided 
for by this section) may run concurrently. In this manner all parties 
are provided an equal opportunity to contest the examiner’s 
patentability findings before the findings are made final and ripe 
for appeal. 


Proposed § 1.953(a) provides that, following the responses or 
expiration of the time for response in § 1.951, the examiner may 
issue a right of appeal notice which shall include a final rejection 
and/or final decision favorable to patentability in accordance with 
35 U.S.C. § 134. The intent of limiting the appeal rights until after 
the examiner issues a “Right of Appeal Notice’’ is to specifically 
preclude the possibility of one party attempting to appeal prema- 
turely while prosecution before the examiner is being continued by 
the other party. 


Proposed § 1.953(b) provides that any time after the initial 
Office action on the merits in an inter partes reexamination, the 
patent owner and ail third-party requesters may stipulate that the 
issues are appropriate for a final action, which would include a 
final rejection and/or a final determination favorable to patentabil- 
ity, and may request the issuance of a Right of Appeal Notice. If 
the examiner determines that no other issues are present or should 
be raised, a Right of Appeal Notice limited to the identified issues 
shall be issued. The request for an expedited notice will enable the 
parties to accelerate the inter partes reexamination proceeding. 
Proposed § 1.953(c) provides that the Right of Appeal Notice shall 
be a final action, which would include a final rejection and/or final 
decision favorable to patentability, and that no amendment under § 
1.116 can be made in response to the Right of Appeal Notice. The 
Right of Appeal Notice shall set a one-month time period for either 
party to appeal. If no appeal is filed, the reexamination proceeding 
will be terminated, and the Director will proceed to issue a 
certificate under § 1.997 in accordance with the Right of Appeal 
Notice. 


Proposed § 1.955 provides that interviews between the examiner 
and the patent owner and/or the third-party requester which 
discuss the merits of the proceeding will not be permitted in inter 
partes reexamination proceedings. Thus, no separate ex parte 
interviews will be permitted, and no inter partes interviews will be 
permitted. All communications between the Office and the patent 
owner which are directed to the merits of the proceeding must be 
in writing and filed with the Office for entry into the record of the 
proceeding. An informal amendment will not be accepted, as that 
would amount to an informal ex parte interview. The Office has 
reconsidered its initial position taken in the August 11, 1995, 
Notice of Proposed Rule-making which proposed to permit owner- 
initiated interviews in which the patent owner and the third-party 
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requester participate. Thus, in the present rule package, no 
interviews will be held, nor be permitted, in inter partes reexami- 
nation cases which discuss the merits of the proceeding. In other 
words, neither the patent owner nor the third-party requester will 
be able to initiate, nor participate in, an ex parte nor an inter partes 
interview which discusses the merits of the proceeding in an inter 
partes reexamination proceeding. The rationale for this is dis- 
cussed above in Issue 18 of the consideration of the comments 
responsive to the August 11, 1995, Notice of Proposed Rulemak- 


ing. 


Proposed § 1.956 relates to patent owner extensions of time for 
responding to a requirement of the Office in inter partes reexami- 
nation proceedings. As in ex parte reexamination practice, a patent 
owner may only obtain an extension of time for sufficient cause, 
and the request for such extension must be filed on or before the 
end of the period for response. Note that the time for the 
third-party requester to file comments to patent owner responses 
may not be extended, as set forth in § 1.947. 


Proposed § 1.957(a) provides that a third-party requester’s 
submission in inter partes reexamination may be refused consid- 
eration if it is untimely or is inappropriate. Proposed § 1.957(b) 
and (c) relate to the patent owner’s failure to timely or appropri- 
ately respond in inter partes reexamination proceedings. In this 
event, if no claims are found patentable, the proceeding shall be 
terminated and a reexamination certificate shall be issued. If 
claims are found patentable, further prosecution shall be limited to 
the patentable claims, and any additional claims that do not expand 
the scope of the patentable claims. 


Proposed § 1.957(d) provides that when the action by the patent 
owner is a bona fide attempt to respond and to advance the case, 
and is substantially a complete response to the Office action, but 
consideration of some matter or compliance with some require- 
ment has been inadvertently omitted, an opportunity to explain and 
supply the omission may be given. 


Proposed § 1.958(a) provides for the revival of terminated inter 
partes reexamination proceedings under the unavoidable delay 
provisions of § 1.137(a). The unavoidable delay provisions of 35 
U.S.C. 133 are imported into and are applicable to inter partes 
reexamination proceedings under 35 U.S.C. § 314. Proposed § 
1.958(b) provides for the revival of terminated inter partes 
reexamination proceedings under the unintentional provisions of § 
1.137(b). The unintentional delay fee provisions of 35 U.S.C. 
41(aX(7) are imported into and are applicable to inter partes 
reexamination proceedings under section 4605 of S. 1948. Note, 
however, the unintentional delay fee provisions of 35 U.S.C. 
41(a)(7) only become effective in reexamination proceedings on 
November 29, 2000 (one year after enactment of statute). 


Proposed § 1.959 relates to appeals and cross appeals to the 
Board of Patent Appeals and Interferences in inter partes reex- 
amination proceedings. Both patent owners and third-party re- 
questers are given appeal rights in accordance with 35 U.S.C. § 
315. 


Proposed § 1.961 relates to time of transfer of the jurisdiction of 
the appeal over to the Board of Patent Appeals and Interferences in 
inter partes reexamination proceedings. 


Proposed § 1.962 relates to the definition of appellant and 
respondent in inter partes reexamination proceedings. 


Proposed § 1.963 relates to the time periods for filing briefs in 
inter partes reexamination proceedings. 


Proposed § 1.965 relates to the requirements of the appellant 
brief in inter partes reexamination proceedings. 


Proposed § 1.967 relates to the requirements of the respondent 
brief in inter partes reexamination proceedings. 


Proposed § 1.969 relates to the examiner's answer. An examin- 
er’s answer may not include a new ground of rejection nor a new 
decision favorable to patentability. In either case (if there is to be 
a new ground of rejection or a new decision favorable to 
patentability), prosecution should be reopened. 
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Proposed § 1.971 gives any appellant one opportunity to file a 
rebuttal brief following the examiner's answer. The rebuttal brief 
filed by an appellant who is the patent owner is limited to the 
issues raised in the examiner’s answer and/or in any respondent 
brief. The rebuttal brief filed by an appellant who is a third-party 
requester is limited to the issues raised in the examiner’s answer 
and/or in the patent owner’s respondent brief. The rebuttal brief of 
a third-party requester may not be directed to the respondent brief 
of any other third-party requester. No new ground of rejection can 
be proposed by a third-party requester appellant. 


Proposed § 1.973 relates to the oral hearing in inter partes 
reexamination proceedings. 


Proposed § 1.975 relates to affidavits or declarations after appeal 
in inter partes reexamination proceedings. 


Proposed § 1.977 relates to the decision by the Board of Patent 
Appeals and Interferences in inter partes reexamination proceed- 
ings. A reversal of an examiner’s decision favorable to patentabil- 
ity (i.e., a decision not to make a rejection proposed by the 
third-party requester) constitutes a decision adverse to patentabil- 
ity which will be set forth as a new ground of rejection under § 
1.977(b). 


Proposed § 1.979 relates to the procedure following the decision 
or dismissal by the Board of Patent Appeals and Interferences in 
inter partes reexamination proceedings. 


Proposed § 1.981 relates to the procedure for the reopening of 
prosecution following the decision by the Board of Patent Appeals 
and Interferences in inter partes reexamination proceedings. 


Proposed § 1.983 relates to the patent owner’s right to appeal to 
the United States Court of Appeals for the Federal Circuit in inter 
partes reexamination proceedings. Under section § 141, the patent 
owner in inter partes reexamination proceedings may appeal the 
decision of the Board of Patent Appeals and Interferences only to 
the United States Court of Appeals for the Federal Circuit. Under 
section 134(c), the third-party requester in inter partes reexami- 
nation proceedings may not appeal the decision of the Board of 
Patent Appeals and Interferences. 


Proposed § 1.985 relates to notification of prior or concurrent 
proceedings in inter partes reexamination proceedings. Paragraph 
(a) requires the patent owner to notify the Office of any prior or 
concurrent proceeding involving the patent under inter partes 
reexamination. Paragraph (b) permits any member of the public to 
notify the Office of any prior or concurrent proceeding involving 
the patent under inter partes reexamination. Such notice, however, 
must be limited to merely providing notice without discussion of 
the issues in the inter partes reexamination. Any notice that 
includes a discussion of the issues will be returned to the sender. 


Proposed § 1.987 provides that when a patent involved in an 
inter partes reexamination is concurrently involved in litigation, 
the Director shall determine whether or not to suspend the inter 
partes reexamination proceeding. 


Proposed § 1.989 relates to the merger of concurrent reexami- 
nation proceedings. 


Proposed § 1.991 relates to the merger of a concurrent reissue 
application and an inter partes reexamination proceeding. 


Proposed § 1.993 relates to the suspension of a concurrent 
interference or an inter partes reexamination proceeding. 


Proposed § 1.995 relates to the third-party requester’s partici- 
pation rights being preserved in a merged proceeding. 


Proposed § 1.997 provides for the issuance of the reexamination 
certificate under 35 U.S.C. § 316 after conclusion of an inter 
partes reexamination proceeding. The certificate will cancel any 
patent claims determined to be unpatentable, confirm any patent 
claims determined to be patentable, and incorporate into the patent 
any amended or new claims determined to be patentable. Once all 
of the claims have been canceled from the patent, the patent ceases 





1243 OG 214 
(97) 


to be enforceable for any purpose. Accordingly, any pending 
reissue proceeding or other Office proceeding relating to a patent 
for which a certificate that cancelled all of the patent claims has 
been issued will be terminated. This provides a degree of assur- 
ance to the public that patents with all the claims canceled via inter 
partes reexamination proceedings will not again be asserted. 


Classification Regulatory Flexibility Act 


The Chief Counsel for Regulation of the Department of Com- 
merce certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the changes proposed in this notice, if 
adopted, would not have a significant impact on a substantial 
number of small entities (Regulatory Flexibility Act, 5 U.S.C. § 
605(b)). This rulemaking implements the provisions of Title IV, 
subtitle F (sections 4601 through 4608) of the “American Inven- 
tors Protection Act of 1999,’’ which permits a third-party requester 
to participate more extensively during the reexamination proceed- 
ing as well as giving them appeal rights. The changes proposed in 
this notice (if adopted) would provide procedures for a third-party 
to request optional inter partes reexamination of a patent. The new 
inter partes proceedings are similar to the ex parte proceedings, 
although they are more complicated procedurally to accommodate 
the presence of the third-party. 


Taking into account the overall similarities and additional 
complexity, it is reasonable to assume that a similar proportion of 
small entities will request inter partes reexamination as have 
requested ex parte reexamination. Furthermore, it is anticipated 
that inter partes reexamination requests will be filed by third-party 
requesters, while patent owners will continue to file ex parte 
reexamination requests. Approximately 400 ex parte reexamina- 
tion filings have been received each year since 1992, of which 55% 
or 220 have been filed by third-party requesters. Since the 
beginning of the reexamination procedure, about 22.5% of the ex 
parte reexamination requesters have been small entities. If all 220 
of the third-party filed reexamination requests were filed as 
requests for infer partes reexaminations, approximately 50 re- 
quests (22.5% ) would come from small entities. The higher cost 
of the inter partes reexamination fee ($8,800) compared to the ex 
parte reexamination fee ($2,520) reflects the greatly expanded 
participation available to the third-party requester. In the inter 
partes proceeding, the third party requester has the right to 
comment on every response by the patent owner to the PTO, to be 
a party to any appeal by the patent owner to the Board of Patent 
Appeals and Interferences, and to appeal any determination of 
patentability to the Board. In the ex parte proceeding, the 
third-party requester’s role is limited to the request for reexami- 
nation and a single reply to the patent owner’s response. The third 
party requester also has no appeal rights in an ex parte reexami- 
nation. Therefore, the number of small businesses affected by these 
proposed optional inter parte reexamination rules is not significant, 
and the impact on each business, considering the benefits of 
greater participation throughout the inter partes proceeding, is not 
significant. 


Executive Order 13132 


This rulemaking does not contain policies with federalism 
implications sufficient to warrant preparation of a Federalism 
Assessment under Executive Order 13132 (August 4, 1999). 


Executive Order 12866 


This rulemaking has been determined to be not significant for 
purposes of Executive Order 12866 (September 30, 1993). 


Paperwork Reduction Act 


This notice of proposed rulemaking involves information col- 
lection requirements which are subject to review by the Office of 
Management and Budget (OMB) under the Paperwork Reduction 
Act of 1995 (44 U.S.C. § 3501 ef seq.). The collection of 
information involved in this notice of proposed rulemaking has 
been reviewed and previously approved by OMB under OMB 
control number 0651-0033. 
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As required by the Paperwork Reduction Act of 1995 (44 U.S.C. 
§ 3507(d)), the Patent and Trademark Office has submitted an 
information collection package to OMB for its review and ap- 
proval of the proposed information collections under OMB control 
number 0651-0033. The Patent and Trademark Office is submitting 
this information collection to OMB for its review and approval 
because this notice of proposed rulemaking will add the request for 
optional inter partes reexamination of a patent to that collection. 


The title, description and respondent description of the infor- 
mation collection is shown below with an estimate of the annual 
reporting burdens. Included in this estimate is the time for 
reviewing instructions, gathering and maintaining the data needed, 
and completing and reviewing the collection of information. The 
principal impact of the changes in this notice of proposed 
rulemaking is to implement the changes to Office practice neces- 
sitated by Title IV, subtitle F (sections 4601 through 4608) of the 
“American Inventors Protection Act of 1999°’ (enacted into law by 
1000(a)(9), Division B, of Pub. L. 106-113). 


OMB Number: 0651-0033. 

Title: Post Allowance and Refiling. 

Form Numbers: PTO/SB/13/14/44/S0-57; PTOL-85b. 

Type of Review: Approved through September of 2000. 

Affected Public: Individuals or Households, Business or Other 
For-Profit Institutions, Not-for-Profit Institutions and Federal Gov- 
ernment. 

Estimated Number of Respondents: 172,475. 

Estimated Time Per Response: 0.3 hour. 

Estimated Total Annual Burden Hours: 51,593.5 hours. 

Needs and Uses: This collection of information is required to 
administer the patent laws pursuant to title 35, U.S.C., concerning 
the issuance of patents and related actions including correcting 
errors in printed patents, refiling of patent applications, requesting 
reexamination of a patent, and requesting a reissue patent to 
correct an error in a patent. The affected public includes any 
individual or institution whose application for a patent has been 
allowed or who takes action as covered by the applicable rules. 


Comments are invited on: (1) Whether the collection of infor- 
mation is necessary for proper performance of the functions of the 
agency; (2) the accuracy of the agency’s estimate of the burden; 
(3) ways to enhance the quality, utility, and clarity of the 
information to be collected; and (4) ways to minimize the burden 
of the collection of information to respondents. 


Interested persons are requested to send comments regarding 
these information collections, including suggestions for reducing 
this burden, to Robert J. Spar, Director, Patent Examination Policy 
Law Office, Patent and Trademark Office, Washington, D.C. 
20231, or to the Office of Information and Regulatory Affairs of 
OMB, New Executive Office Building, 725 17th St. NW, Room 
10235, Washington, DC 20503, Attention: Desk Officer for the 
Patent and Trademark Office. 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty for 
failure to comply with a collection of information subject to the 
requirements of the Paperwork Reduction Act unless that collec- 
tion of information displays a currently valid OMB control 
number. 


List of Subjects in 37 CFR Part 1 

Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record keeping 
requirements, Small Businesses. 

For the reasons set out in the preamble and under the authority 
given to the Director of Patents and Trademarks by 35 U.S.C. § 6, 
Part | of Title 37 CFR is amended as set forth below. 

PART 1--RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 
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Authority: 35 U.S.C. § 6, unless otherwise noted. 


2. Section § 1.4(a)(2) is proposed to be revised to read as 
follows: 


§ 1.4 Nature of correspondence and signature requirements. 


a+? 


(2) Correspondence in and relating to a particular application or 
other proceeding in the Office. See particularly the rules relating to 
the filing, processing, or other proceedings of national applications 
in Subpart B, § 1.31 to § 1.378; of international applications in 
Subpart C, § 1.401 to § 1.499; of ex parte reexaminations of 
patents in Subpart D, § 1.501 to § 1.570; of interferences in 
Subpart E, § 1.601 to § 1.690; of extension of patent term in 
Subpart F, § 1.710 to § 1.785; of inter partes reexaminations of 
patents in Subpart H, § 1.902 to § 1.997; and of trademark 
applications 2.11 to 2.189. 


eee 


3. Section § 1.6(d)(5) is proposed to be revised to read as 
follows: 


§ 1.6 Receipt of Correspondence. 
xx kK * 
(d) ** * 
(5) A request for reexamination under § 1.510 or § 1.913. 


4. Sections § 1.17(1) and (m) are proposed to be revised to read 
as follows: 


§ 1.17 Patent application and reexamination processing fees. 


**e ee * 


(l) For filing a petition for the revival of an unavoidably 
abandoned application under 35 U.S.C. §§ 111, 133, 364, or 371, 
for the delayed payment of the issue fee under 35 U.S.C. § 151, or 
for the revival of an unavoidably terminated reexamination pro- 
ceeding under 35 U.S.C. § 133 ( § 1.137(a)): 


Sy 0 SI I CG TDI iiss cnencieneseccensicsnnesssiccivseinianion $55.00 

By other than a small entity 

(m) For filing a petition for revival of an unintentionally 
abandoned application, for the unintentionally delayed payment of 
the fee for issuing a patent, or for the revival of an unintentionally 
terminated reexamination proceeding under 35 U.S.C. 41(a)(7) ( § 
1.137(b)): 


By a small entity ( § 1.9(f)) 
By other than a small entity .................:ccccccesssceseseeeeee 1,210.00 


kee EE 
5. Section 1.20(c) is proposed to be revised to read as follows: 
§ 1.20 Post-issuance and reexamination fees. 
** ee 
(c) In reexamination proceedings 
(1) For filing a request for ex parte reexamination 
OD RE ihcdenctckaeechenniereinetitaannacens $2,520.00 


(2) For filing a request for inter partes reexamination 
IIE asicciciss eile iecrstesscccecavesntttncesinsitenenincininminaiionin’ 8,800.00 


xe eK KE 
6. Section 1.25(b) is proposed to be revised to read as follows: 


§ 1.25 Deposit accounts. 


*e eK 
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(b) Filing, issue, appeal, international-type search report, inter- 
national application processing, petition, and post-issuance fees 
may be charged against these accounts if sufficient funds are on 
deposit to cover such fees. A general authorization to charge all 
fees, or only certain fees, set forth in § 1.16 to § 1.18 to a deposit 
account containing sufficient funds may be filed in an individual 
application, either for the entire pendency of the application or 
with respect to a particular paper filed. An authorization to charge 
to a deposit account the fee for a request for reexamination 
pursuant to § 1.510 or § 1.913 and any other fees required in a 
reexamination proceeding of a patent may also be filed. An 
authorization to charge a fee to a deposit account will not be 
considered payment of the fee on the date the authorization to 
charge the fee is effective as to the particular fee to be charged 
unless sufficient funds are present in the account to cover the fee. 


7. Section 1.26(c) is proposed to be revised to read as follows: 


§ 1.26 Refunds. 


eee EE 


(c) If the Director decides not to institute a reexamination 
proceeding, for ex parte reexaminations filed under § 1.510 a 
refund of $1,690.00 will be made to the reexamination requester. 
For inter partes reexaminations filed under § 1.913, a refund of 
$7,970 will be made to the reexamination requester. Reexamina- 
tion requester should indicate the form in which any refund should 
be made (e.g., by check, electronic funds transfer, credit to a 
deposit account, etc.). Generally, reexamination refunds will be 
issued in the form that the original payment was provided. 


8. Section § 1.112 is proposed to be revised to read as follows: 
§ 1.112 Reconsideration before final action. 


After reply by applicant or patent owner ( § 1.111) to a non-final 
action, the application or the patent under reexamination will be 
reconsidered and again examined. The applicant, or in the case of 
a reexamination proceeding the patent owner and any third-party 
requester, will be notified if claims are rejected, objections or 
requirements made, or decisions favorable to patentability are 
made, in the same manner as after the first examination. Applicant 
or patent owner may reply to such Office action in the same 
manner provided in § 1.111, with or without amendment, unless 
such Office action indicates that it is made final ( § 1.113), or in an 
inter partes reexamination, that it is an action closing prosecution 
( § 1.949) or a right of appeal notice ( § 1.953). 


9. Section § 1.113(a) is proposed to be revised to read as 
follows: 


§ 1.113 Final rejection or action. 


(a) On the second or any subsequent examination or consider- 
ation by the examiner the rejection or other action may be made 
final, whereupon applicant’s, or for ex parte reexaminations filed 
under § 1.510 patent owner's, reply is limited to appeal in the case 
of rejection of any claim ( § 1.191), or to amendment as specified 
in § 1.116. Petition may be taken to the Director in the case of 
objections or requirements not involved in the rejection of any 
claim ( § 1.181). Reply to a final rejection or action must include 
cancellation of, or appeal from the rejection of, each rejected 
claim. If any claim stands allowed, the reply to a final rejection or 
action must comply with any requirements or objections as to 
form. For final actions in an inter partes reexamination filed under 
§ 1.913, see § 1.953. 
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10. Sections § 1.116(a) and (c) are proposed to be revised to 
read as follows: 


§ 1.116 Amendments after final action, action closing prosecu- 
tion, right of appeal notice, or appeal. 


(a) After a final rejection or other final action (§ 1.113) in an 
application or in an ex parte reexamination filed under § 1.510, or 
an action closing prosecution (§ 1.949) in an inter partes reexami- 
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nation filed under § 1.913, amendments may be made canceling 
claims or complying with any requirement of form expressly set 
forth in a previous Office action. Amendments presenting rejected 
claims in better form for consideration on appeal may be admitted. 
The admission of, or refusal to admit, any amendment after a final 
rejection, a final action, an action closing prosecution or any 
related proceedings, will not operate to relieve the application or 
patent under reexamination from its condition as subject to appeal 
or to save the application from abandonment under § 1.135, or the 
reexamination from termination. No amendment can be made in an 
inter partes reexamination proceeding after the right of appeal 
notice under § 1.953 except as provided for in paragraph (c) of this 
section. 


(c) No amendment can be made as a matter of right in appealed 
cases. After decision on appeal, amendments can only be made as 
provided in § 1.198 and § 1.981, or to carry into effect a 
recommendation under § 1.196 or § 1.977. 


11. Section § 1.121(c) is proposed to be revised to read as 
follows: 


§ 1.121 Manner of making amendments. 
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(c) Amendments in reexamination proceedings. Any proposed 
amendment to the description and claims in patents involved in 
reexamination proceedings in both ex parte reexaminations filed 
under § 1.510 and inter partes reexaminations filed under § 1.913 
must be made in accordance with § 1.530(d). 


12. Section § 1.136(a) (2) and (b) are proposed to be revised to 
read as follows: 


§ 1.136 Extensions of time. 
@>?* 


(2) The date on which the petition and the fee have been filed is 
the date for purposes of determining the period of extension and 
the corresponding amount of the fee. The expiration of the time 
period is determined by the amount of the fee paid. A reply must 
be filed prior to the expiration of the period of extension to avoid 
abandonment of the application (§ 1.135), but in no situation may 
an applicant reply later than the maximum time period set by 
statute, or be granted an extension of time under paragraph (b) of 
this section when the provisions of this paragraph are available. 
See § 1.136(b) for extensions of time relating to proceedings 
pursuant to § 1.193(b), § 1.194, § 1.196 or § 1.197; § 1.304 for 
extensions of time to appeal to the U.S. Court of Appeals for the 
Federal Circuit or to commence a civil action; § 1.550(c) for 
extensions of time in ex parte reexamination proceedings, § 1.956 
for extensions of time in inter partes reexamination proceedings; 
and § 1.645 for extensions of time in interference proceedings. 
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(b) When a reply cannot be filed within the time period set for 
such reply and the provisions of paragraph (a) of this section are 
not available, the period for reply will be extended only for 
sufficient cause and for a reasonable time specified. Any request 
for an extension of time under this paragraph must be filed on or 
before the day on which such reply is due, but the mere filing of 
such a request will not effect any extension under this paragraph. 
In no situation can any extension carry the date on which reply is 
due beyond the maximum time period set by statute. See § 1.304 
for extensions of time to appeal to the U.S. Court of Appeals for 
the Federal Circuit or to commence a civil action; § 1.645 for 
extensions of time in interference proceedings; § 1.550(c) for 
extensions of time in ex parte reexamination proceedings; and § 
1.956 for extensions of time in inter partes reexamination pro- 
ceedings. 
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13. Section § 1.137 is proposed to be amended by revising its 
heading, the introductory text of paragraph (a), the introductory 
text of paragraph (b), and paragraph (d) to read as follows: 


§ 1.137 Revival of abandoned application, lapsed patent, or 
terminated reexamination proceeding. 


(a) Unavoidable. Where the delay in reply was unavoidable, a 
petition may be filed to revive an abandoned application, a 
reexamination proceeding terminated under § 1.550(d) and § 
1.957(b) and (c), or a lapsed patent pursuant to this paragraph. A 
grantable petition pursuant to this paragraph must be accompanied 
by: 
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(b) Unintentional. Where the delay in reply was unintentional, a 
petition may be filed to revive an abandoned application, a 
reexamination proceeding terminated under § 1.550(d) and § 
1.957(b) and (c), or a lapsed patent pursuant to this paragraph. A 
grantable petition pursuant to this paragraph must be accompanied 
by: 
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(d) Any request for reconsideration or review of a decision 
refusing to revive an abandoned application, a terminated reex- 
amination proceeding, or lapsed patent upon petition filed pursuant 
to this section, to be considered timely, must be filed within two 
months of the decision refusing to revive or within such time as set 
in the decision. Unless a decision indicates otherwise, this time 
period may be extended under the provisions of § 1.136 for an 
abandoned application or lapsed patent; under the provisions of § 
1.550(c) for a terminated ex parte reexamination proceeding filed 
under § 1.510; and under the provisions of § 1.956 for a terminated 
inter partes reexamination proceeding filed under § 1.913. 
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14. Sections § 1.181(a) and (c) are proposed to be revised to 
read as follows: 


§ 1.181 Petition to the Director. 
(a) Petition may be taken to the Director: 


(1) From any action or requirement of any examiner in the ex 
parte prosecution of an application, or in the ex parte or inter 
partes prosecution of a reexamination proceeding which is not 
subject to appeal to the Board of Patent Appeals and Interferences 
or to the court; 


(2) In cases in which a statute or the rules specify that the matter 
is to be determined directly by or reviewed by the Director; and 


(3) To invoke the supervisory authority of the Director in 
appropriate circumstances. 


(4) For petitions in interferences, see § 1.644. 
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(c) When a petition is taken from an action or requirement of an 
examiner in the ex parte prosecution of an application, or in the ex 
parte or inter partes prosecution of a reexamination proceeding, it 
may be required that there have been a proper request for 
reconsideration ( § 1.111) and a repeated action by the examiner. 
The examiner may be directed by the Director to furnish a written 
statement, within a specified time, setting forth the reasons for his 
or her decision upon the matters averred in the petition, supplying 
a copy thereof to the petitioner. 
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15. Section § 1.191(a) is proposed to be revised to read as 
follows: 
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§ 1.191 Appeal to Board of Patent Appeals and Interferences. 


(a) Every applicant for a patent or for reissue of a patent, and 
every owner of a patent under ex parte reexamination filed under 
§ 1.510 for a patent that issued from an original application filed 
in the United States before November 29, 1999, any of whose 
claims has been twice or finally (§ 1.113) rejected, may appeal 
from the decision of the examiner to the Board of Patent Appeals 
and Interferences by filing a notice of appeal and the fee set forth 
in § 1.17(b) within the time period provided under § 1.134 and § 
1.136 for reply. Notwithstanding the above, for an ex parte 
reexamination proceeding filed under § 1.510 for a patent that 
issued from an original application filed in the United States on or 
after November 29, 1999, no appeal may be filed until the claims 
have been finally rejected (§ 1.113). Appeals to the Board of Patent 
Appeals and Interferences in inter partes reexamination proceed- 
ings filed under § 1.913 are controlled by § 1.959 through § 1.981. 
Sections § 1.191 through § 1.198 are not applicable to appeals in 
inter partes reexamination proceedings filed under § 1.913. 


16. Section § 1.301 is proposed to be revised to read as follows: 


§ 1.301 Appeal to U.S. Court of Appeals for the Federal 
Circuit. 


Any applicant or any owner of a patent involved in any ex parte 
reexamination proceeding filed under § 1.510, dissatisfied with the 
decision of the Board of Patent Appeals and Interferences, and any 
party to an interference dissatisfied with the decision of the Board 
of Patent Appeals and Interferences, may appeal to the U.S. Court 
of Appeals for the Federal Circuit. The appellant must take the 
following steps in such an appeal: In the U.S. Patent and 
Trademark Office, file a written notice of appeal directed to the 
Director (see § 1.302 and § 1.304); and in the Court, file a copy of 
the notice of appeal and pay the fee for appeal as provided by the 
rules of the Court. For inter partes reexamination proceedings filed 
under § 1.913, § 1.983 is controlling. 


17. Section § 1.303 is proposed to be amended by revising 
paragraphs (a) and (b) and by adding a new paragraph (d) to read 
as follows: 


§ 1.303 Civil action under 35 U.S.C. §§ 145, 146, 306. 


(a) Any applicant or any owner of a patent involved in an ex 
parte reexamination proceeding filed under § 1.510 for a patent 
that issues from an original application filed in the United States 
before November 29, 1999, dissatisfied with the decision of the 
Board of Patent Appeals and Interferences, and any party to an 
interference dissatisfied with the decision of the Board of Patent 
Appeals and Interferences may, instead of appealing to the U.S. 
Court of Appeals for the Federal Circuit (§ 1.301), have remedy by 
civil action under 35 U.S.C. 145 or 146, as appropriate. Such civil 
action must be commenced within the time specified in § 1.304. 


(b) If an applicant in an ex parte case or an owner of a patent 
involved in an ex parte reexamination proceeding filed under § 
1.510 for a patent that issues from an original application filed in 
the United States before November 29, 1999, has taken an appeal 
to the U.S. Court of Appeals for the Federal Circuit, he or she 
thereby waives his or her right to proceed under 35 U.S.C. 145. 
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(d) For an ex parte reexamination proceeding filed under § 
1.510 for a patent that issues from an original application filed in 
the United States on or after November 29, 1999, and for an inter 
partes reexamination proceeding filed under § 1.913, no remedy 
by civil action under 35 U.S.C. 145 is available. 


18. Sections § 1.304(a)(1) and (a)(2) are proposed to be revised 
to read as follows: 


§ 1.304 Time for appeal or civil action. 


(a)(1) The time for filing the notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit (§ 1.302) or for commencing a 
civil action (§ 1.303) is two months from the date of the decision 
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of the Board of Patent Appeals and Interferences. If a request for 
rehearing or reconsideration of the decision is filed within the time 
period provided under § 1.197(b), § 1.658(b), or § 1.979(a), the 
time for filing an appeal or commencing a civil action shall expire 
two months after action on the request. In interferences the time 
for filing a cross-appeal or cross-action expires: 


(i) 14 days after service of the notice of appeal or the summons 
and complaint; or 


(ii) Two months after the date of decision of the Board of Patent 
Appeals and Interferences, whichever is later. 


(2) The time periods set forth in this section are not subject to 
the provisions of § 1.136, § 1.550(c), § 1.956, or § 1.645 (a) or (b). 
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19. The heading for Subpart D is proposed to be revised to read 
as follows: 


Subpart D--Ex Parte Reexamination of Patents 
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20. Section § 1.501 is proposed to be amended by revising its 
heading and paragraph (a) to read as follows: 


§ 1.501 Citation of prior art in patent and ex parte reexami- 
nation files. 


(a) At any time during the period of enforceability of a patent, 
any person may cite to the Office in writing prior art consisting of 
patents or printed publications which that person states to be 
pertinent and applicable to the patent and believes to have a 
bearing on the patentability of any claim of the patent. If the 
citation is made by the patent owner, the explanation of pertinency 
and applicability may include an explanation of how the claims 
differ from the prior art. Such citations shall be entered in the 
patent file except as set forth in this section. Citations by the patent 
owner under § 1.555 and by an ex parte reexamination requester 
under either § 1.510 or § 1.535 will be entered in the reexamina- 
tion file during a reexamination proceeding. The entry in the patent 
file of citations submitted after the date of an order to reexamine 
pursuant to § 1.525 by persons other than the patent owner, or an 
ex parte reexamination requester under either § 1.510 or § 1.535, 
will be delayed until the reexamination proceeding has been 
terminated. See § 1.902 for processing of prior art citations in 
patent files and the reexamination file during an inter partes 
reexamination proceeding filed under § 1.913. 
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21. The undesignated center heading following § 1.501 is 
proposed to be revised to read as follows: 


Request for Ex Parte Reexamination 


22. Section § 1.510 is proposed to be amended by revising its 
heading and the text of paragraphs (a) and (b)(4) to read as 
follows: 


§ 1.510 Request for ex parte reexamination. 


(a) Any person may, at any time during the period of enforce- 
ability of a patent, file a request for an ex parte reexamination by 
the Office of any claim of the patent on the basis of prior art patents 
or printed publications cited under § 1.501. The request must be 
accompanied by the fee for requesting reexamination set in 
1.20(c)(1). 


(b) Any request for ex parte reexamination must include the 
following parts: 
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(4) A copy of the entire patent including the front face, 


drawings, and specification/claims (in double column format) for 
which reexamination is requested, and a copy of any disclaimer, 
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certificate of correction, or reexamination certificate issued in the 
patent. All copies must have each page plainly written on only one 
side of a sheet of paper. 


xe ee * 


23. Section § 1.515 is proposed to be revised to read as follows: 


§ 1.515 Determination of the request for ex parte reexamina- 
tion. 


(a) Within three months following the filing date of a request for 
an ex parte reexamination, an examiner will consider the request 
and determine whether or not a substantial new question of 
patentability affecting any claim of the patent is raised by the 
request and the prior art cited therein, with or without consider- 
ation of other patents or printed publications. The examiner’s 
determination will be based on the claims in effect at the time of 
the determination and will become a part of the official file of the 
patent and will be mailed to the patent owner at the address as 
provided for in § 1.33(c) and to the person requesting reexamina- 
tion. 


(b) Where no substantial new question of patentability has been 
found, a refund of a portion of the fee for requesting ex parte 
reexamination will be made to the requester in accordance with § 
1.26(c). 


(c) The requester may seek review by a petition to the Director 
under § 1.181 within one month of the mailing date of the 
examiner's determination refusing ex parte reexamination. Any 
such petition must comply with § 1.181(b). If no petition is timely 
filed or if the decision on petition affirms that no substantial new 
question of patentability has been raised, the determination shall 
be final and nonappealable. 


24. Section § 1.520 is proposed to be revised to read as follows: 
§ 1.520 Ex parte reexamination at the initiative of the Director. 


The Director, at any time during the period of enforceability of 
a patent, may determine whether or not a substantial new question 
of patentability is raised by patents or printed publications which 
have been discovered by the Director or which have been brought 
to the Director’s attention even though no request for reexamina- 
tion has been filed in accordance with § 1.510 or § 1.913. The 
Director may initiate ex parte reexamination without a request for 
reexamination pursuant to § 1.510 or § 1.913. Normally requests 
from outside the Office that the Director undertake reexamination 
on his own initiative will not be considered. Any determination to 
initiate ex parte reexamination under this section will become a 
part of the official file of the patent and will be mailed to the patent 
owner at the address as provided for in § 1.33(c). 


25. The undesignated center heading following § 1.520 is 
proposed to be revised to read as follows: 


Ex Parte Reexamination 
26. Section § 1.525 is proposed to be revised to read as follows: 
§ 1.525 Order for ex parte reexamination. 


(a) If a substantial new question of patentability is found 
pursuant to § 1.515 or § 1.520, the determination will include an 
order for ex parte reexamination of the patent for resolution of the 
question. If the order for ex parte reexamination resulted from a 
petition pursuant to § 1.515(c), the ex parte reexamination will 
ordinarily be conducted by an examiner other than the examiner 
responsible for the initial determination under § 1.515(a). 


(b) The notice published in the Official Gazette under § 1.11(c) 
will be considered to be constructive notice and ex parte reexami- 
nation will proceed. 


27. Section § 1.530 is proposed to be amended by revising its 
heading and paragraphs (a), (b), (c) and (d), introductory text, to 
read as follows: 
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§ 1.530 Statement by patent owner in ex parte reexamination; 
amendment by patent owner in ex parte reexamination or inter 
partes reexamination. 


(a) Except as provided in § 1.510(e), no statement or other 
response by the patent owner in an ex parte reexamination 
proceeding shall be filed prior to the determinations made in 
accordance with § 1.515 or § 1.520. If a premature statement or 
other response is filed by the patent owner it will not be 
acknowledged or considered in making the determination. 


(b) The order for ex parte reexamination will set a period of not 
less than two months from the date of the order within which the 
patent owner may file a statement on the new question of 
patentability including any proposed amendments the patent 
owner wishes to make. 


(c) Any statement filed by the patent owner shall clearly point 
out why the subject matter as claimed is not anticipated or 
rendered obvious by the prior art patents or printed publications, 
either alone or in any reasonable combinations. Where the reex- 
amination request was filed by a third-party requester, any state- 
ment filed by the patent owner must be served upon the ex parte 
reexamination requester in accordance with § 1.248. 


(d) Amendments in reexamination proceedings. Amendments in 
both ex parte and inter partes reexamination proceedings are made 
by filing a paper, in compliance with paragraph (d)(5) of this 
section, directing that specified amendments be made. 


*ee * * 


28. Section § 1.535 is proposed to be revised to read as follows: 


§ 1.535 Reply by third-party requester in ex parte reexamina- 
tion. 


A reply to the patent owner’s statement under § 1.530 may be 
filed by the ex parte reexamination requester within two months 
from the date of service of the patent owner’s statement. Any reply 
by the ex parte requester must be served upon the patent owner in 
accordance with § 1.248. If the patent owner does not file a 
statement under § 1.530, no reply or other submission from the ex 
parte reexamination requester will be considered. 


29. Section § 1.540 is proposed to be revised to read as follows: 
§ 1.540 Consideration of responses in ex parte reexamination. 


The failure to timely file or serve the documents set forth in § 
1.530 or in § 1.535 may result in their being refused consideration. 
No submissions other than the statement pursuant to § 1.530 and 
the reply by the ex parte reexamination requester pursuant to § 
1.535 will be considered prior to examination. 


30. Section § 1.550 is proposed to be revised to read as follows: 
§ 1.550 Conduct of ex parte reexamination proceedings. 


(a) All ex parte reexamination proceedings, including any 
appeals to the Board of Patent Appeals and Interferences, will be 
conducted with special dispatch within the Office. After issuance 
of the ex parte reexamination order and expiration of the time for 
submitting any responses thereto, the examination will be con- 
ducted in accordance with § 1.104 through § 1.116, and will result 
in the issuance of an ex parte reexamination certificate under § 
1.570. 


(b) The patent owner in an ex parte reexamination proceeding 
will be given at least thirty days to respond to any Office action. 
Such response may include further statements in response to any 
rejections or proposed amendments or new claims to place the 
patent in a condition where all claims, if amended as proposed, 
would be patentable. 


(c) The time for taking any action by a patent owner in an ex 
parte reexamination proceeding will be extended only for suffi- 
cient cause and for a reasonable time specified. Any request for 





Fesruary 20, 2001 


such extension must be filed on or before the day on which action 
by the patent owner is due, but in no case will the mere filing of 
a request affect any extension. See § 1.304(a) for extensions of 
time for filing a notice of appeal to the U.S. Court of Appeals for 
the Federal Circuit or for commencing a civil action. 


(d) If the patent owner fails to file a timely and appropriate 
response to any Office action or any written statement of an 
interview required under § 1.560(b), the ex parte reexamination 
proceeding will be terminated and the Director will proceed to 
issue a certificate under § 1.570 in accordance with the last action 
of the Office. 


(e) If a response by the patent owner is not timely filed in the 
Office, 


(1) The delay in filing such response may be excused if it is 
shown to the satisfaction of the Director that the delay was 
unavoidable; a petition to accept an unavoidably delayed response 
must be filed in compliance with § 1.137(a); or 


(2) The response may nevertheless be accepted if the delay was 
unintentional; a petition to accept an unintentionally delayed 
response must be filed in compliance with § 1.137(b). 


(f) The reexamination requester will be sent copies of Office 
actions issued during the ex parte reexamination proceeding. After 
filing of a request for ex parte reexamination by a third-party 
requester, any document filed by either the patent owner or the 
third-party requester must be served on the other party in the 
reexamination proceeding in the manner provided by § 1.248. The 
document must reflect service or the document may be refused 
consideration by the Office. 


(g) The active participation of the ex parte reexamination 
requester ends with the reply pursuant to § 1.535, and no further 
submissions on behalf of the reexamination requester will be 
acknowledged or considered. Further, no submissions on behalf of 
any third parties will be acknowledged or considered unless such 
submissions are: 


(1) In accordance with § 1.510 or § 1.535; or 


(2) Entered in the patent file prior to the date of the order for ex 
parte reexamination pursuant to § 1.525. 


(h) Submissions by third parties, filed after the date of the order 
for ex parte reexamination pursuant to § 1.525, must meet the 
requirements of and will be treated in accordance with § 1.501(a). 


31. Section § 1.552 is proposed to be revised to read as follows: 


§ 1.552 Scope of reexamination in ex parte reexamination 
proceedings. 


(a) Claims in an ex parte reexamination proceeding will be 
examined on the basis of patents or printed publications and, with 
respect to subject matter added or deleted in the reexamination 
proceeding, on the basis of the requirements of 35 U.S.C. 112. 


(b) Claims in an ex parte reexamination proceeding will not be 
permitted to enlarge the scope of the claims of the patent. 


(c) Issues other than those indicated in paragraphs (a) and (b) of 
this section will not be resolved in a reexamination proceeding. If 
such issues are raised by the patent owner or third-party requester 
during a reexamination proceeding, the existence of such issues 
will be noted by the examiner in the next Office action, in which 
case the patent owner may desire to consider the advisability of 
filing a reissue application to have such issues considered and 
resolved. 


32. Section § 1.555 is proposed to be amended by revising its 
heading to read as follows: 


§ 1.555 Information material to patentability in ex parte 
reexamination and inter partes reexamination proceedings. 
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33. Section § 1.560 is proposed to be revised to read as follows: 
§ 1.560 Interviews in ex parte reexamination proceedings. 


(a) Interviews in ex parte reexamination proceedings pending 
before the Office between examiners and the owners of such 
patents or their attorneys or agents of record must be conducted in 
the Office at such times, within Office hours, as the respective 
examiners may designate. Interviews will not be permitted at any 
other time or place without the authority of the Director. Inter- 
views for the discussion of the patentability of claims in patents 
involved in ex parte reexamination proceedings will not be 
conducted prior to the first official action thereon. Interviews 
should be arranged for in advance. Requests that reexamination 
requesters participate in interviews with examiners will not be 
granted. 


(b) In every instance of an interview with an examiner in an ex 
parte reexamination proceeding, a complete written statement of 
the reasons presented at the interview as warranting favorable 
action must be filed by the patent owner. An interview does not 
remove the necessity for response to Office actions as specified in 
§ 1.111. Patent owner’s response to an outstanding Office action 
after the interview does not remove the necessity for filing the 
written statement. The written statement must be filed as a separate 
part of a response to an Office action outstanding at the time of the 
interview, or as a separate paper within one month from the date of 
the interview, whichever is later. 


34. Section § 1.565 is proposed to be revised to read as follows: 


§ 1.565 Concurrent office proceedings which include an ex 
parte reexamination proceeding. 


(a) In an ex parte reexamination proceeding before the Office, 
the patent owner shall call the attention of the Office to any prior 
or concurrent proceedings in which the patent is or was involved 
such as an interference, reissue, ex parte reexamination, inter 
partes reexamination, or litigation and the results of such proceed- 
ings. See § 1.985 for notification of prior or concurrent proceed- 
ings in an inter partes reexamination proceeding. 


(b) If a patent in the process of ex parte reexamination is or 
becomes involved in litigation, the Director shall determine 
whether or not to suspend the reexamination. See § 1.987 for inter 
partes reexamination proceedings. 


(c) If ex parte reexamination is ordered while a prior ex parte 
reexamination proceeding is pending and prosecution has not been 
terminated, the ex parte reexamination proceedings will be con- 
solidated and result in the issuance of a single certificate under § 
1.570. For merger of inter partes reexamination proceedings, see 
§ 1.989(a). For merger of ex parte reexamination and inter partes 
reexamination proceedings, see § 1.989(b). 


(d) If a reissue application and an ex parte reexamination 
proceeding on which an order pursuant to § 1.525 has been mailed 
are pending concurrently on a patent, a decision will normally be 
made to merge the two proceedings or to suspend one of the two 
proceedings. Where merger of a reissue application and an ex parte 
reexamination proceeding is ordered, the merged examination will 
be conducted in accordance with § 1.171 through § 1.179 and the 
patent owner will be required to place and maintain the same 
claims in the reissue application and the ex parte reexamination 
proceeding during the pendency of the merged proceeding. The 
examiner’s actions and responses by the patent owner in a merged 
proceeding will apply to both the reissue application and the ex 
parte reexamination proceeding and be physically entered into 
both files. Any ex parte reexamination proceeding merged with a 
reissue application shall be terminated by the grant of the reissued 
patent. For merger of a reissue application and an inter partes 
reexamination, see § 1.991. 


(e) If a patent in the process of ex parte reexamination is or 
becomes involved in an interference, the Director may suspend the 
reexamination or the interference. The Director will not consider a 
request to suspend an interference unless a motion (§ 1.635) to 
suspend the interference has been presented to, and denied by, an 
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administrative patent judge and the request is filed within ten (10) 
days of a decision by an administrative patent judge denying the 
motion for suspension or such other time as the administrative 
patent judge may set. For concurrent inter partes reexamination 
and interference of a patent, see § 1.993. 


35. The undesignated center heading following § 1.565 is 
proposed to be revised to read as follows: 


Ex Parte Reexamination Certificate 
36. Section § 1.570 is proposed to be revised to read as follows: 


§ 1.570 Issuance of ex parte reexamination certificate after ex 
parte reexamination proceedings. 


(a) Upon the conclusion of ex parte reexamination proceedings, 
the Director will issue an ex parte reexamination certificate in 
accordance with 35 U.S.C. § 307 setting forth the results of the ex 
parte reexamination proceeding and the content of the patent 
following the ex parte reexamination proceeding. 


(b) An ex parte reexamination certificate will be issued in each 
patent in which an ex parte reexamination proceeding has been 
ordered under § 1.525 and has not been merged with any inter 
partes reexamination proceeding pursuant to § 1.989(a). Any 
statutory disclaimer filed by the patent owner will be made part of 
the ex parte reexamination certificate. 


(c) The ex parte reexamination certificate will be mailed on the 
day of its date to the patent owner at the address as provided for 
in § 1.33(c). A copy of the ex parte reexamination certificate will 
also be mailed to the requester of the ex parte reexamination 
proceeding. 


(d) If an ex parte reexamination certificate has been issued 
which cancels all of the claims of the patent, no further Office 
proceedings will be conducted with regard to that patent or any 
reissue applications or any reexamination requests relating thereto. 


(e) If the ex parte reexamination proceeding is terminated by the 
grant of a reissued patent as provided in § 1.565(d), the reissued 
patent will constitute the ex parte reexamination certificate re- 
quired by this section and 35 U.S.C. § 307. 


(f) A notice of the issuance of each ex parte reexamination 
certificate under this section will be published in the Official 
Gazette on its date of issuance. 


37. Subpart H is proposed to be added to read as follows: 


Subpart H-Inter Partes Reexamination of Patents Prior Art 
Citations 


Sec. 

§ 1.902 Processing of prior art citations during an inter partes 
reexamination proceeding. 

Requirements for /nter partes Reexamination Proceedings 

§ 1.903 Service of papers on parties in inter partes reexamina- 
tion. 

§ 1.904 Notice of inter partes reexamination in Official Gazette. 

§ 1.905 Submission of papers by public in inter partes reex- 
amination. 

§ 1.906 Scope of reexamination in inter partes reexamination 
proceeding. 
§ 1.907 Inter partes reexamination prohibited. 
§ 1.913 Persons eligible to file request for inter partes reexami- 
nation. 

§ 1.915 Content of request for inter partes reexamination. 

§ 1.919 Filing date of request for inter partes reexamination. 

§ 1.923 Examiner’s determination on the request for inter partes 
reexamination. 

§ 1.925 Partial refund if request for inter partes reexamination 
is not ordered. 

§ 1.927 Petition to review refusal to order inter partes reexami- 
nation. 

Inter Partes Reexamination of Patents 

§ 1.931 Order for inter partes reexamination. 


§ 
§ 
§ 
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Information Disclosure in Inter Partes Reexamination 

§ 1.933 Patent owner duty of disclosure in inter partes reex- 
amination proceedings. 

Office Actions and Responses (Before the Examiner) in Inter 
partes Reexamination 

§ 1.935 Initial Office action usually accompanies order for inter 
partes reexamination. 

§ 1.937 Conduct of inter partes reexamination. 

§ 1.939 Unauthorized papers in inter partes reexamination. 

§ 1.941 Amendments by patent owner in inter partes reexami- 
nation. 

§ 1.943 Requirements of responses, written comments, and 
briefs in inter partes reexamination. 

§ 1.945 Response to Office action by patent owner in inter 
partes reexamination 

§ 1.947 Comments by third-party requester to patent owner's 
response in inter partes reexamination. 

§ 1.948 Limitations on submission of prior art by third-party 
requester following the order for inter partes reexamination. 

§ 1.949 Examiner’s Office action closing prosecution in inter 
partes reexamination. 

§ 1.951 Options after Office action closing prosecution in inter 
partes reexamination. 

§ 1.953 Examiner’s Right of Appeal Notice in inter partes 
reexamination. 

Interviews Prohibited in Inter Partes Reexamination 

§ 1.955 Interviews prohibited in inter partes reexamination 
proceedings. 

Extensions of Time, Termination of Proceedings, and Peti- 
tions to Revive in /nter Partes Reexamination 

§ 1.956 Patent owner extensions of time in inter partes 
reexamination. 

§ 1.957 Failure to file a timely, appropriate or complete response 
or comment in inter partes reexamination. 

§ 1.958 Petition to revive terminated inter partes reexamination 
or claims terminated for lack of patent owner response. 

Appeal to the Board of Patent Appeals and Interferences in 
Inter Partes Reexamination 

§ 1.959 Notice of appeal and cross appeal to Board of Patent 
Appeals and Interferences in inter partes reexamination. 

§ 1.961 Jurisdiction over appeal in inter partes reexamination. 

§ 1.962 Appellant and respondent in inter partes reexamination 
defined. 

§ 1.963 Time for filing briefs in inter partes reexamination. 

§ 1.965 Appellant brief in inter partes reexamination. 

§ 1.967 Respondent brief in inter partes reexamination. 

§ 1.969 Examiner’s answer in inter partes reexamination. 

§ 1.971 Rebuttal brief in inter partes reexamination. 

§ 1.973 Oral hearing in inter partes reexamination. 

§ 1.975 Affidavits or declarations after appeal in inter partes 
reexamination. 

§ 1.977 Decision by the Board of Patent Appeals and Interfer- 
ences; remand to examiner in inter partes reexamination. 

§ 1.979 Action following decision by the Board of Patent 
Appeals and Interferences or dismissal of appeal in inter partes 
reexamination. 

§ 1.981 Reopening after decision by the Board of Patent 
Appeals and Interferences in inter partes reexamination. 

Patent Owner Appeal to the United States Court of Appeals 
for the Federal Circuit in Inter Partes Reexamination 

§ 1.983 Patent owner appeal to the United States Court of 
Appeals for the Federal Circuit in inter partes reexamination. 

Concurrent Proceedings Involving Same Patent in /nter 
Partes Reexamination 

§ 1.985 Notification of prior or concurrent proceedings in inter 
partes reexamination. 

§ 1.987 Suspension of inter partes reexamination proceeding 
due to litigation. 

§ 1.989 Merger of concurrent reexamination proceedings. 

§ 1.991 Merger of concurrent reissue application and inter 
partes reexamination proceeding. 

§ 1.993 Suspension of concurrent interference and inter partes 
reexamination proceeding. 

§ 1.995 Third-party requester’s participation rights preserved in 
merged proceeding. 

Reexamination Certificate in Inter Partes Reexamination 

§ 1.997 Issuance of inter partes reexamination certificate. 
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Prior Art Citations 


§ 1.902 Processing of prior art citations during an inter partes 
reexamination proceeding. 


Citations by the patent owner in accordance with § 1.933 and by 
an inter partes reexamination third-party requester under § 1.915 
or § 1.948 will be entered in the inter partes reexamination file. 
The entry in the patent file of other citations submitted after the 
date of an order for reexamination pursuant to § 1.931 by persons 
other than the patent owner, or the third-party requester under 
either § 1.915 or § 1.948, will be delayed until the inter partes 
reexamination proceeding has been terminated. 


Requirements for Inter Partes Reexamination Proceedings 


§ 1.903 Service of papers on parties in inter partes reexamina- 
tion. 


The patent owner and the third-party requester will be sent 
copies of Office actions issued during the inter partes reexamina- 
tion proceeding. After filing of a request for inter partes reexami- 
nation by a third-party requester, any document filed by either the 
patent owner or the third-party requester must be served on every 
other party in the reexamination proceeding in the manner pro- 
vided in § 1.248. Any document must reflect service or the 
document may be refused consideration by the Office. The failure 
of the patent owner or the third-party requester to serve documents 
may result in their being refused consideration. 


§ 1.904 Notice of inter partes reexamination in Official Gazette. 


A notice of the filing of an inter partes reexamination request 
will be published in the Official Gazette. The notice published in 
the Official Gazette under § 1.11(c) will be considered to be 
constructive notice of the inter partes reexamination proceeding 
and inter partes reexamination will proceed. 


§ 1.905 Submission of papers by public in inter partes reex- 
amination. 


Unless specifically provided for, no submissions on behalf of 
any third parties other than third-party requesters as defined in 35 
U.S.C. 100(e) will be considered unless such submissions are in 
accordance with § 1.915 or entered in the patent file prior to the 
date of the order for reexamination pursuant to § 1.931. Submis- 
sions by third parties, other than third-party requesters, filed after 
the date of the order for reexamination pursuant to § 1.931, must 
meet the requirements of § 1.501 and will be treated in accordance 
with § 1.902. Submissions which do not meet the requirements of 
§ 1.501 will be returned. 


§ 1.906 Scope of reexamination in inter partes reexamination 
proceeding. 


(a) Claims in an inter partes reexamination proceeding will be 
examined on the basis of patents or printed publications and, with 
respect to subject matter added or deleted in the reexamination 
proceeding, on the basis of the requirements of 35 U.S.C. § 112. 


(b) Claims in an inter partes reexamination proceeding will not 
be permitted to enlarge the scope of the claims of the patent. 


(c) Issues other than those indicated in paragraphs (a) and (b) of 
this section will not be resolved in an inter partes reexamination 
proceeding. If such issues are raised by the patent owner or the 
third-party requester during a reexamination proceeding, the ex- 
istence of such issues will be noted by the examiner in the next 
Office action, in which case the patent owner may desire to 
consider the advisability of filing a reissue application to have such 
issues considered and resolved. 


§ 1.907 Inter partes reexamination prohibited. 


(a) Once an order to reexamine has been issued under § 1.931, 
neither the third-party requester, nor its privies, may file a 
subsequent request for inter partes reexamination of the patent 
until an inter partes reexamination certificate is issued under § 
1.997, unless authorized by the Director. 
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(b) Once a final decision has been entered against a party in a 
civil action arising in whole or in part under 28 U.S.C. 1338 that 
the party has not sustained its burden of proving invalidity of any 
patent claim in suit, then neither that party nor its privies may 
thereafter request inter partes reexamination of any such patent 
claim on the basis of issues which that party, or its privies, raised 
or could have raised in such civil action, and an inter partes 
reexamination requested by that party, or its privies, on the basis of 
such issues may not thereafter be maintained by the Office. 


(c) If a final decision in an inter partes reexamination proceed- 
ing instituted by a third-party requester is favorable to patentability 
of any original, proposed amended, or new claims of the patent, 
then neither that party nor its privies may thereafter request inter 
partes reexamination of any such patent claims on the basis of 
issues which that party, or its privies, raised or could have raised 
in such inter partes reexamination proceeding. 


§ 1.913 Persons eligible to file request for inter partes reexami- 
nation. 


Except as provided for in § 1.907, any person other than the 
patent owner or its privies may, at any time during the period of 
enforceability of a patent which issued from an original applica- 
tion filed in the United States on or after November 29, 1999, file 
a request for inter partes reexamination by the Office of any claim 
of the patent on the basis of prior art patents or printed publications 
cited under § 1.501. 


§ 1.915 Content of request for inter partes reexamination. 


(a) The request must be accompanied by the fee for requesting 
inter partes reexamination set in § 1.20(c)(2). 


(b) A request for inter partes reexamination must include the 
following parts: 


(1) An identification of the patent by patent number and every 
claim for which reexamination is requested. 


(2) A citation of the patents and printed publications which are 
presented to provide a substantial new question of patentability. 


(3) A statement pointing out each substantial new question of 
patentability based on the cited patents and printed publications, 
and a detailed explanation of the pertinency and manner of 
applying the patents and printed publications to every claim for 
which reexamination is requested. 


(4) A copy of every patent or printed publication relied upon or 
referred to in paragraphs (b)(1)-(3) of this section, accompanied by 
an English language translation of all the necessary and pertinent 
parts of any non-English language document. 


(5) A copy of the entire patent including the front face, 
drawings, and specification/claims (in double column format) for 
which reexamination is requested, and a copy of any disclaimer, 
certificate of correction, or reexamination certificate issued in the 
patent. All copies must have each page plainly written on only one 
side of a sheet of paper. 


(6) A certification by the third-party requester that a copy of the 
request has been served in its entirety on the patent owner at the 
address as provided for in § 1.33(c). The name and address of the 
party served must be indicated. If service was not possible, a 
duplicate copy of the request must be supplied to the Office. 


(7) A certification by the third-party requester that the estoppel 
provisions of § 1.907 do not prohibit the inter partes reexamina- 
tion. 


(8) A statement identifying the real party in interest to the extent 
necessary for a subsequent person filing an inter partes reexami- 
nation request to determine whether that person is a privy. 
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(c) If an inter partes request is filed by an attorney or agent 
identifying another party on whose behalf the request is being 
filed, the attorney or agent must have a power of attorney from that 
party or be acting in a representative capacity pursuant to § 
1.34(a). 


(d) If the inter partes request does not meet all the requirements 
of § 1.915(b), the person identified as requesting inter partes 
reexamination may be so notified and given an opportunity to 
complete the formal requirements of the request within a specified 
time. Failure to comply with the notice may result in the inter 
partes reexamination proceeding being vacated. 


§ 1.919 Filing date of request for inter partes reexamination. 


(a) The filing date of a request for inter partes reexamination is 
the date on which the request satisfies the fee requirement of § 
1.915(a). 


(b) If the request is not granted a filing date, the request will be 
placed in the patent file as a citation of prior art if it complies with 
the requirements of § 1.501. 


§ 1.923 Examiner’s determination on the request for inter 
partes reexamination. 


Within three months following the filing date of a request for 
inter partes reexamination under § 1.919, the examiner will 
consider the request and determine whether or not a substantial 
new question of patentability affecting any claim of the patent is 
raised by the request and the prior art citation. The examiner’s 
determination will be based on the claims in effect at the time of 
the determination and will become a part of the official file of the 
patent and will be mailed to the patent owner at the address as 
provided for in § 1.33(c) and to the third-party requester. If the 
examiner determines that no substantial new question of patent- 
ability is present, the examiner shall refuse the request and shall 
not order inter partes reexamination. 


§ 1.925 Partial refund if request for inter partes reexamination 
is not ordered. 


Where inter partes reexamination is not ordered, a refund of a 
portion of the fee for requesting inter partes reexamination will be 
made to the requester in accordance with § 1.26(c). 


§ 1.927 Petition to review refusal to order inter partes reexami- 
nation. 


The third-party requester may seek review by a petition to the 
Director under § 1.181 within one month of the mailing date of the 
examiner's determination refusing to order inter partes reexami- 
nation. Any such petition must comply with § 1.181(b). If no 
petition is timely filed, or if the decision on petition affirms that no 
substantial new question of patentability has been raised, the 
determination shall be final and nonappealable. 


Inter Partes Reexamination of Patents 
§ 1.931 Order for inter partes reexamination. 


(a) If a substantial new question of patentability is found, the 
determination will include an order for inter partes reexamination 
of the patent for resolution of the question. 


(b) If the order for inter partes reexamination resulted from a 
petition pursuant to § 1.927, the inter partes reexamination will 
ordinarily be conducted by an examiner other than the examiner 
responsible for the initial determination under § 1.923. 


Information Disclosure in inter partes Reexamination 


§ 1.933 Patent owner duty of disclosure in inter partes reex- 
amination proceedings. 


(a) Each individual associated with the patent owner in an inter 
partes reexamination proceeding has a duty of candor and good 
faith in dealing with the Office, which includes a duty to disclose 
to the Office all information known to that individual to be material 
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to patentability in a reexamination proceeding as set forth in § 
1.555(a) and (b). The duty to disclose all information known to be 
material to patentability in an inter partes reexamination proceed- 
ing is deemed to be satisfied by filing a paper in compliance with 
the requirements set forth in § 1.555(a) and (b). 


(b) The responsibility for compliance with this section rests 
upon the individuals designated in paragraph (a) of this section, 
and no evaluation will be made by the Office in the reexamination 
proceeding as to compliance with this section. If questions of 
compliance with this section are discovered during a reexamina- 
tion proceeding, they will be noted as unresolved questions in 
accordance with § 1.906(c). 


Office Actions and Responses (Before the Examiner) in inter 
partes Reexamination 


§ 1.935 Initial Office action usually accompanies order for inter 
partes reexamination. 


The order for inter partes reexamination will usually be 
accompanied by the initial Office action on the merits of the 
reexamination. 


§ 1.937 Conduct of inter partes reexamination. 


(a) All inter partes reexamination proceedings, including any 
appeals to the Board of Patent Appeals and Interferences, will be 
conducted with special dispatch within the Office, unless the 
Director makes a determination that there is good cause for 
suspending the reexamination proceeding. 


(b) The inter partes reexamination proceeding will be conducted 
in accordance with § 1.104 through § 1.116, the sections governing 
the application examination process, and will result in the issuance 
of an inter partes reexamination certificate under § 1.997, except 
as otherwise provided. 


(c) All communications between the Office and the parties to the 
inter partes reexamination which are directed to the merits of the 
proceeding must be in writing and filed with the Office for entry 
into the record of the proceeding. 


§ 1.939 Unauthorized papers in inter partes reexamination. 


(a) If an unauthorized paper is filed by any party at any time 
during the inter partes reexamination proceeding it will not be 
considered and may be returned. 


(b) Unless otherwise authorized, no paper shall be filed prior to 
the initial Office action on the merits of the inter partes reexami- 
nation. 


§ 1.941 Amendments by patent owner in inter partes reexami- 
nation. 


Amendments by patent owner in inter partes reexamination 
proceedings are made by filing a paper in compliance with § 
1.530(d) and § 1.943. 


§ 1.943 Requirements of responses, written comments, and 
briefs in inter partes reexamination. 


(a) The form of responses, written comments, briefs, appendi- 
ces, and other papers must be in accordance with the requirements 
of § 1.530(d)(5). 


(b) Responses by the patent owner and written comments by the 
third-party requester shall not exceed SO pages in length, excluding 
amendments, appendices of claims, and reference materials such 
as prior art references. 


(c) Appellant briefs by the patent owner and the third-party 
requester shall not exceed 30 pages or 14,000 words in length, 
excluding appendices of claims and reference materials such as 
prior art references. All other briefs by any party shall not exceed 
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15 pages in length or 7,000 words. If the page limit for any brief 
is exceeded, a certificate is required stating the number of words 
contained in the brief. 


§ 1.945 Response to Office action by patent owner in inter 
partes reexamination. 


The patent owner will be given at least 30 days to file a response 
to any Office action on the merits of the inter partes reexamina- 
tion. § 1.947 Comments by third-party requester to patent owner’s 
response in inter partes reexamination. 


Each time the patent owner files a response to an Office action 
on the merits, a third-party requester may once file written 
comments within a period of 30 days from the date of service of 
the patent owner’s response. These comments shall be limited to 
issues raised by the Office action or the patent owner’s response. 
The time for submitting comments by the third-party requester 
may not be extended. 


§ 1.948 Limitations on submission of prior art by third-party 
requester following the order for inter partes reexamination. 


After the inter partes reexamination order, the third-party 
requester may only cite additional prior art as defined under § 
1.501 if it is filed as part of a comments submission under § 1.947, 
§ 1.951(a) and § 1.951(d), and is limited to prior art: 


(a) Which is necessary to rebut a finding of fact by the examiner; 


(b) Which is necessary to rebut a response of the patent owner; 
or, 


(c) Which became known or available to the third-party re- 
quester after the filing of the request for inter partes reexamination 
proceeding where a discussion of the pertinency of each reference 
to the patentability of at least one claim is included. Prior art 
submitted under this paragraph (c) must be accompanied by a 
statement as to when the prior art first became known or available 
to the third-party requester. 


§ 1.949 Examiner’s Office action closing prosecution in inter 
partes reexamination. 


Upon consideration of the issues a second or subsequent time, or 
upon allowance of all claims, the examiner shall issue an Office 
action treating all claims present in the inter partes reexamination, 
which may be an action closing prosecution. The Office action 
shall set forth all rejections and determinations not to make a 
proposed rejection, and the grounds therefor. An Office action will 
not usually close prosecution if it includes a new ground of 
rejection which was not previously addressed by the patent owner, 
unless the new ground was necessitated by an amendment. 


§ 1.951 Options after Office action closing prosecution in inter 
partes reexamination. 


(a) After an action closing prosecution in an inter partes 
reexamination, a third-party requester may once file comments 
limited to the issues raised in the Office action closing prosecution. 
Such comments must be filed within the time set for response in 
the Office action closing prosecution. 


(b) When a third-party requester does file comments, the patent 
owner may once file comments responsive to the third-party 
requester’s comments within 30 days from the date of service of 
the third-party requester’s comments on the patent owner. 


(c) After an Office action closing prosecution in an inter partes 
reexamination, the patent owner may once file comments limited 
to the issues raised in the Office action closing prosecution. The 
comments can include a proposed amendment to the claims, which 
amendment will be subject to the criteria of § 1.116 as to whether 
or not it shall be admitted. The comments must be filed within the 
time set for response in the Office action closing prosecution. 
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(d) When the patent owner does file comments, a third-party 
requester may once file comments responsive to the patent owner’s 
comments within 30 days from the date of service of patent 
owner’s comments on the third-party requester. 


§ 1.953 Examiner’s Right of Appeal Notice in inter partes 
reexamination. 


(a) Upon considering the comments of the patent owner and the 
third-party requester subsequent to the Office action closing 
prosecution in an inter partes reexamination, or upon expiration of 
the time for submitting such comments, the examiner shall issue a 
Right of Appeal Notice, unless the examiner reopens prosecution 
and issues another Office action on the merits. 


(b) Expedited Right of Appeal Notice: At any time after the 
patent owner’s response to the initial Office action on the merits in 
an inter partes reexamination, the patent owner and all third-party 
requesters may stipulate that the issues are appropriate for a final 
action, which would include a final rejection and/or a final 
determination favorable to patentability, and may request the 
issuance of a Right of Appeal Notice. The request must have the 
concurrence of the patent owner and all third-party requesters 
present in the proceeding and must identify all the appealable 
issues, and the positions of the patent owner and all third-party 
requesters on those issues. If the examiner determines that no other 
issues are present or should be raised, a Right of Appeal Notice 
limited to the identified issues shall be issued. Any appeal by the 
parties shall be conducted in accordance with § 1.959-§ 1.983. 


(c) The Right of Appeal Notice shall be a final action, which 
includes a final rejection setting forth each ground of rejection 
and/or final decision favorable to patentability including each 
determination not to make a proposed rejection, an identification 
of the status of each claim, and the reasons for decisions favorable 
to patentability and/or the grounds of rejection for each claim. No 
amendment can be made in response to the Right of Appeal 
Notice. The Right of Appeal Notice shall set a one-month time 
period for either party to appeal. If no notice of appeal is filed, the 
inter partes reexamination proceeding will be terminated, and the 
Director will proceed to issue a certificate under § 1.997 in 
accordance with the Right of Appeal Notice. 


Interviews Prohibited in Inter Partes Reexamination 


§ 1.955 Interviews prohibited in inter partes reexamination 
proceedings. 


There will not be any interviews in an inter partes reexamina- 
tion proceeding which discuss the merits of the proceeding. 


EXTENSIONS OF TIME, TERMINATION OF PROCEEDINGS, 
AND PETITIONS TO REVIVE IN INTER PARTES REEXAMI- 
NATION 


§ 1.956 Patent owner extensions of time in inter partes reex- 
amination. 


The time for taking any action by a patent owner in an inter 
partes reexamination proceeding will be extended only for suffi- 
cient cause and for a reasonable time specified. Any request for 
such extension must be filed on or before the day on which action 
by the patent owner is due, but in no case will the mere filing of 
a request effect any extension. See § 1.304(a) for extensions of 
time for filing a notice of appeal to the U.S. Court of Appeals for 
the Federal Circuit. 


§ 1.957 Failure to file a timely, appropriate or complete 
response or comment in inter partes reexamination. 


(a) If the third-party requester files an untimely or inappropriate 
comment, notice of appeal or brief in an inter partes reexamina- 
tion, the paper will be refused consideration. 
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(b) If no claims are found patentable, and the patent owner fails 
to file a timely and appropriate response in an inter partes 
reexamination proceeding, the reexamination proceeding will be 
terminated and the Director will proceed to issue a certificate 
under § 1.997 in accordance with the last action of the Office. 


(c) If claims are found patentable, and the patent owner fails to 
file a timely and appropriate response to any Office action in an 
inter partes reexamination proceeding, further prosecution will be 
limited to the claims found patentable at the time of the failure to 
respond, and to any claims added thereafter which do not expand 
the scope of the claims which were found patentable at that time. 


(d) When action by the patent owner is a bona fide attempt to 
respond and to advance the prosecution, and is substantially a 
complete response to the Office action, but consideration of some 
matter or compliance with some requirement has been inadvert- 
ently omitted, an opportunity to explain and supply the omission 
may be given. 


§ 1.958 Petition to revive terminated inter partes reexamination 
or claims terminated for lack of patent owner response. 


(a) If a response by the patent owner is not timely filed in the 
Office, the delay in filing such response may be excused if it is 
shown to the satisfaction of the Director that the delay was 
unavoidable. A petition to accept an unavoidably delayed response 
must be filed in compliance with § 1.137(a). 


(b) Any response by the patent owner not timely filed in the 
Office may nevertheless be accepted if the delay was unintentional. 
A petition to accept an unintentionally delayed response must be 
filed in compliance with § 1.137(b). 


Appeal to the Board of Patent Appeals and Interferences in /nter 
Partes Reexamination 


§ 1.959 Notice of appeal and cross appeal to Board of Patent 
Appeals and Interferences in inter partes reexamination. 


(a)(1) Upon the issuance of a Right of Appeal Notice under § 
1.953, the patent owner involved in an inter partes reexamination 
proceeding may appeal to the Board of Patent Appeals and 
Interferences with respect to the final rejection of any claim of the 
patent by filing a notice of appeal within the time provided in the 
Right of Appeal Notice and paying the fee set forth in § 1.17(b). 


(2) Upon the issuance of a Right of Appeal Notice under § 
1.953, a third-party requester involved in an inter partes reexami- 
nation proceeding may appeal to the Board of Patent Appeals and 
Interferences with respect to any final decision favorable to the 
patentability, including any final determination not to make a 
proposed rejection, of any original or proposed amended or new 
claim of the patent by filing a notice of appeal within the time 
provided in the Right of Appeal Notice and paying the fee set forth 
in § 1.17(b). 


(b)(1) Within fourteen days of service of a third-party request- 
er’s notice of appeal under paragraph (a)(2) of this section, and 
upon payment of the fee set forth in § 1.17(b), a patent owner who 
has not filed a notice of appeal may file a notice of cross appeal 
with respect to the final rejection of any claim of the patent. 


(2) Within fourteen days of service of a patent owner's notice of 
appeal under paragraph (a)(1) of this section, and upon payment of 
the fee set forth in § 1.17(b), a third-party requester who has not 
filed a notice of appeal may file a notice of cross appeal with 
respect to any final decision favorable to the patentability, includ- 
ing any final determination not to make a proposed rejection, of 
any original or proposed amended or new claim of the patent. 


(c) The notice of appeal or cross appeal in an inter partes 
reexamination proceeding must identify the claim(s) with respect 
to which an appeal is being taken, and must be signed by the patent 
owner or third-party requester, or their duly authorized attorney or 
agent. 
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(d) An appeal or cross appeal when taken must be taken from all 
the rejections of the claims under rejection in a Right of Appeal 
Notice which the patent owner proposes to contest, or from all the 
determinations favorable to patentability, including any final 
determination not to make a proposed rejection, in a Right of 
Appeal Notice which a third-party requester proposes to contest. 
Questions relating to matters not affecting the merits of the 
invention may be required to be settled before an appeal is 
decided. 


(e) The times for filing a notice of appeal or cross-appeal may 
not be extended. 


§ 1.961 Jurisdiction over appeal in inter partes reexamination. 


Jurisdiction over the inter partes reexamination proceeding 
passes to the Board of Patent Appeals and Interferences upon 
transmittal of the file, including all briefs and examiner’s answers, 
to the Board of Patent Appeals and Interferences. Prior to the entry 
of a decision on the appeal, the Director may sua sponte order the 
inter partes reexamination proceeding remanded to the examiner, 
for action consistent with the Director’s order. 


§ 1.962 Appellant and respondent in inter partes reexamination 
defined. 


For the purposes of inter partes reexamination, appellant is any 
party, whether the patent owner or a third-party requester, filing a 
notice of appeal or cross appeal. If more than one party appeals or 
cross appeals, each appealing or cross appealing party is an 
appellant with respect to the claims to which his or her appeal or 
cross appeal is directed. A respondent is any third-party requester 
responding under § 1.967 to the appellant brief of the patent 
owner, or the patent owner responding under § 1.967 to the 
appellant brief of any third-party requester. No third-party re- 
quester may be a respondent to the appellant brief of any other 
third-party requester. 


§ 1.963 Time for filing briefs in inter partes reexamination. 


(a) An appellant brief in an inter partes reexamination must be 
filed no later than two months from the latest of the filing date of 
the last-filed notice of appeal or cross appeal or if any party to the 
inter partes reexamination is entitled to file an appeal or cross 
appeal but fails to timely do so, the expiration of time for filing (by 
the last party entitled to do so) such notice of appeal or cross 
appeal. The time for filing an appellant brief may not be extended. 


(b) Once an appellant brief has been properly filed, any 
respondent brief must be filed within one month from the date of 
service of the appellant brief. The time for filing a respondent brief 
may not be extended. 


(c) The examiner will consider both the appellant and respon- 
dent briefs and may prepare an examiner’s answer under § 1.969. 


(d) Any appellant may file a rebuttal brief under § 1.971 within 
one month of the date of the examiner’s answer. The time for filing 
a rebuttal brief may not be extended. 


(e) No further submission will be considered and any such 
submission will be treated in accordance with § 1.939. 


§ 1.965 Appellant brief in inter partes reexamination. 


(a) Appellant(s) may once, within time limits for filing set forth 
in § 1.963, file a brief in triplicate and serve the brief on all other 
parties to the inter partes reexamination proceeding in accordance 
with § 1.903. The brief must be signed by the appellant, or the 
appellant’s duly authorized attorney or agent, and must be accom- 
panied by the requisite fee set forth in § 1.17(c). The brief must set 
forth the authorities and arguments on which appellant will rely to 
maintain the appeal. Any arguments or authorities not included in 
the brief will be refused consideration by the Board of Patent 
Appeals and Interferences, unless good cause is shown. 
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(b) On failure of a party to file an appellant brief, accompanied 
by the requisite fee, within the time allowed, that party’s appeal 
shall stand dismissed. 


(c) The appellant brief shall contain the following items under 
appropriate headings and in the order indicated below, unless the 
brief is filed by a party who is not represented by a registered 
practitioner. The brief may include an appendix containing only 
those portions of the record on which reliance has been made. 


(1) Real Party in Interest. A statement identifying the real party 
in interest. 


(2) Related Appeals and Interferences. A statement identifying 
by number and filing date all other appeals or interferences known 
to the appellant, the appellant's legal representative, or assignee 
which will directly affect or be directly affected by or have a 
bearing on the decision of the Board of Patent Appeals and 
Interferences in the pending appeal. 


(3) Status of Claims. A statement of the status of all the claims, 
pending or canceled. If the appellant is the patent owner, the 
appellant must also identify the rejected claims whose rejection is 
being appealed. If the appellant is a third-party requester, the 
appellant must identify the claims that the examiner has made a 
determination favorable to patentability, which determination is 
being appealed. 


(4) Status of Amendments. A statement of the status of any 
amendment filed subsequent to the close of prosecution. 


(5) Summary of Invention. A concise explanation of the inven- 
tion or subject matter defined in the claims involved in the appeal, 
which shall refer to the specification by column and line number, 
and to the drawing(s), if any, by reference characters. 


(6) /ssues. A concise statement of the issues presented for 
review. No new ground of rejection can be proposed by a 
third-party requester appellant. 


(7) Grouping of Claims. If the appellant is the patent owner, for 
each ground of rejection in the right of appeal notice which 
appellant contests and which applies to a group of two or more 
claims, the Board of Patent Appeals and Interferences shall select 
a single claim from the group and shall decide the appeal as to the 
ground of rejection on the basis of that claim alone unless a 
statement is included that the claims of the group do not stand or 
fall together and, in the argument under paragraph (c)(8) of this 
section, appellant explains why the claims of this group are 
believed to be separately patentable. Merely pointing out differ- 
ences in what the claims cover is not an argument as to why the 
claims are separately patentable. 


(8) Argument. The contentions of appellant with respect to each 
of the issues presented for review in paragraph (c)(6) of this 
section, and the bases therefor, with citations of the authorities, 
statutes, and parts of the record relied on. Each issue should be 
treated under a separate, numbered heading. 


(i) For each rejection under 35 U.S.C. § 112, first paragraph, or 
for each determination favorable to patentability including a 
determination not to make a proposed rejection under 35 U.S.C. § 
112, first paragraph, which appellant contests, the argument shall 
specify the errors in the rejection or the determination and how the 
first paragraph of 35 U.S.C. § 112 is complied with, if the appellant 
is the patent owner, or is not complied with, if the appellant is a 
third-party requester, including, as appropriate, how the specifica- 
tion and drawing(s), if any, 


(A) Describe, if the appellant is the patent owner, or fail to 
describe, if the appellant is a third-party requester, the subject 
matter defined by each of the appealed claims, and 


(B) Enable, if the appellant is the patent owner, or fail to enable, 
if the appellant is a third-party requester, any person skilled in the 
art to make and use the subject matter defined by each of the 
appealed claims, and (ii) For each rejection under 35 U.S.C. § 112, 
second paragraph, or for each determination favorable to patent- 
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ability including a determination not to make a proposed rejection 
under 35 U.S.C. § 112, second paragraph, which appellant 
contests, the argument shall specify the errors in the rejection, if 
the appellant is the patent owner, or the determination, if the 
appellant is a third-party requester, and how the claims do, if the 
appellant is the patent owner, or do not, if the appellant is a 
third-party requester, particularly point out and distinctly claim the 
subject matter which the inventors regard as the invention. 


(iii) For each rejection under 35 U.S.C. 102 or for each 
determination favorable to patentability including a determination 
not to make a proposed rejection under 35 U.S.C. 102 which 
appellant contests, the argument shall specify the errors in the 
rejection, if the appellant is the patent owner, or determination, if 
the appellant is a third-party requester, and why the appealed 
claims are, if the appellant is the patent owner, or are not, if the 
appellant is a third-party requester, patentable under 35 U.S.C. 
102, including any specific limitations in the appealed claims 
which are or are not described in the prior art. 


(iv) For each rejection under 35 U.S.C. 103 or for each 
determination favorable to patentability including a determination 
not to make a proposed rejection under 35 U.S.C. 103 which 
appellant contests, the argument shall specify the errors in the 
rejection, if the appellant is the patent owner, or determination, if 
the appellant is a third-party requester, and, if appropriate, the 
specific limitations in the appealed claims which are or are not 
described in the prior art, and shall explain how such limitations 
render the claimed subject matter obvious, if the appellant is a 
third-party requester, or unobvious, if the appellant is the patent 
owner, over the prior art. If the rejection or determination is based 
upon a combination of references, the argument shall explain why 
the references, taken as a whole, do or do not suggest the claimed 
subject matter, and shall include, as may be appropriate, an 
explanation of why features disclosed in one reference may or may 
not properly be combined with features disclosed in another 
reference. A general argument that all the limitations are or are not 
described in a single reference does not satisfy the requirements of 
this paragraph. 


(v) For any rejection other than those referred to in paragraphs 
(c)(8)(i) to (iv) of this section or for each determination favorable 
to patentability including any determination not to make a pro- 
posed rejection other than those referred to in paragraphs (c)(8)(i) 
to (iv) of this section which appellant contests, the argument shall 
specify the errors in the rejection, if the appellant is the patent 
owner, or determination, if the appellant is a third-party requester, 
and the specific limitations in the appealed claims, if appropriate, 
or other reasons, which cause the rejection or determination to be 
in error. 


(9) Appendix. An appendix containing a copy of the claims 
appealed by the appellant. 


(10) Certificate of Service. A certification that a copy of the brief 
has been served in its entirety on all other parties to the 
reexamination proceeding. The names and addresses of the parties 
served must be indicated. 


(d) If a brief is filed which does not comply with all the 
requirements of paragraph (c) of this section, appellant will be 
notified of the reasons for non-compliance and provided with a 
non- extendable period of one month within which to file an 
amended brief. If the appellant does not file an amended brief 
during the one-month period, or files an amended brief which does 
not overcome all the reasons for non-compliance stated in the 
notification, that appellant’s appeal will stand dismissed. 


§ 1.967 Respondent brief in inter partes reexamination. 


(a) Respondent(s) in an inter partes reexamination appeal may 
once, within time limit for filing set forth in § 1.963, file a 
respondent brief in triplicate and serve the brief on all parties in 
accordance with § 1.903. The brief must be signed by the party, or 
the party’s duly authorized attorney or agent, and must be 
accompanied by the requisite fee set forth in § 1.17(c). The brief 
must set forth the authorities and arguments on which respondent 
will rely. Any arguments or authorities not included in the brief 
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will be refused consideration by the Board of Patent Appeals and 
Interferences, unless good cause is shown. The respondent brief 
shall be limited to issues raised in the appellant brief to which the 
respondent brief is directed. A third-party respondent brief may not 
address any brief of any other third-party. 


(b) The respondent brief shall contain the following items under 
appropriate headings and in the order here indicated, and may 
include an appendix containing only those portions of the record 
on which reliance has been made. 


(1) Real Party in Interest. A statement identifying the real party 
in interest. 


(2) Related Appeals and Interferences. A statement identifying 
by number and filing date all other appeals or interferences known 
to the respondent, the respondent’s legal representative, or as- 
signee (if any) which will directly affect or be directly affected by 
or have a bearing on the decision of the Board of Patent Appeals 
and Interferences in the pending appeal. 


(3) Status of claims. A statement accepting or disputing appel- 
lant’s statement of the status of claims. If appellant’s statement of 
the status of claims is disputed, the errors in appellant's statement 
must be specified with particularity. 


(4) Status of amendments. A statement accepting or disputing 
appellant’s statement of the status of amendments. If appellant’s 
statement of the status of amendments is disputed, the errors in 
appellant’s statement must be specified with particularity. 


(5) Summary of invention. A statement accepting or disputing 
appellant's summary of the invention or subject matter defined in 
the claims involved in the appeal. If appellant’s summary of the 
invention or subject matter defined in the claims involved in the 
appeal is disputed, the errors in appellant's summary must be 
specified with particularity. 


(6) Issues. A statement accepting or disputing appellant's 
statement of the issues presented for review. If appellant's state- 
ment of the issues presented for review is disputed, the errors in 
appellant's statement must be specified with particularity. A 
counter statement of the issues for review may be made. No new 
ground of rejection can be proposed by a third-party requester 
respondent. 


(7) Argument. A statement accepting or disputing the conten- 
tions of the appellant with each of the issues. If a contention of the 
appellant is disputed, the errors in appellant’s argument must be 
specified with particularity, stating the basis therefor, with citations 
of the authorities, statutes and parts of the record relied on. Each 
issue should be treated under a separate heading. An argument may 
be made with each of the issues stated in the counter statement of 
the issues, with each counter-stated issue being treated under a 
separate heading. The provisions of § 1.965(c)(8)(iii) and (iv) shall 
apply to any argument raised under 35 U.S.C. 102 or 103. 


(8) Certificate of Service. A certification that a copy of the 
respondent brief has been served in its entirety on all other parties 
to the reexamination proceeding. The names and addresses of the 
parties served must be indicated. 


(c) If a respondent brief is filed which does not comply with all 
the requirements of paragraph (b) of this section, respondent will 
be notified of the reasons for non-compliance and provided with a 
non-extendable period of one month within which to file an 
amended brief. If the respondent does not file an amended brief 
during the one-month period, or files an amended brief which does 
not overcome all the reasons for non-compliance stated in the 
notification, the respondent brief will not be considered. 


§ 1.969 Examiner’s answer in inter partes reexamination. 


(a) The primary examiner in an inter partes reexamination 
appeal may, within such time as directed by the Director, furnish 
a written statement in answer to the patent owner’s and/or 
third-party requester’s appellant brief or respondent brief includ- 
ing, as may be necessary, such explanation of the invention 
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claimed and of the references, the grounds of rejection, and the 
reasons for patentability including grounds for not adopting a 
proposed rejection. A copy of the answer shall be supplied to all 
parties to the reexamination proceeding. If the primary examiner 
finds that the appeal is not regular in form or does not relate to an 
appealable action, he or she shall so state. 


(b) An examiner’s answer may not include a new ground of 
rejection. 


(c) Where a third-party requester is a party to the appeal, an 
examiner’s answer may not include a new determination not to 
make a proposed rejection of a claim. 


§ 1.971 Rebuttal brief in inter partes reexamination. 


Within one month of the examiner’s answer in an inter partes 
reexamination appeal, any appellant may once file a rebuttal brief 
in triplicate. The rebuttal brief of the patent owner may be directed 
to the examiner’s answer and/or any respondent brief. The rebuttal 
brief of any third-party requester may be directed to the examin- 
er’s answer and/or the respondent brief of the patent owner. The 
rebuttal brief of a third-party requester may not be directed to the 
respondent brief of any other third-party requester. No new ground 
of rejection can be proposed by a third-party requester appellant. 
The time for filing a rebuttal brief may not be extended. The 
rebuttal brief must include a certification that a copy of the rebuttal 
brief has been served in its entirety on all other parties to the 
reexamination proceeding. The names and addresses of the parties 
served must be indicated. 


§ 1.973 Oral hearing in inter partes reexamination. 


(a) An oral hearing in an inter partes reexamination appeal 
should be requested only in those circumstances in which an 
appellant or a respondent considers such a hearing necessary or 
desirable for a proper presentation of the appeal. An appeal 
decided without an oral hearing will receive the same consider- 
ation by the Board of Patent Appeals and Interferences as an 
appeal decided after oral hearing. 


(b) If an appellant or a respondent desires an oral hearing, he or 
she must file a written request for such hearing accompanied by 
the fee set forth in § 1.17(d) within two months after the date of the 
examiner’s answer. The time for requesting an oral hearing may 
not be extended. 


(c) An oral argument may be presented at oral hearing by, or on 
behalf of, the primary examiner if considered desirable by either 
the primary examiner or the Board of Patent Appeals and Inter- 
ferences. 


(d) If an appellant or a respondent has requested an oral hearing 
and has submitted the fee set forth in § 1.17(d), a hearing date will 
be set, and notice given to all parties to the reexamination 
proceeding, and to the primary examiner. The notice shall set a 
period within which all requests for oral hearing shall be submitted 
by any other party to the appeal desiring to participate in the oral 
hearing, which period will not be extended. A hearing will be held 
as Stated in the notice, and oral argument will be limited to thirty 
minutes for each appellant and respondent who has requested an 
oral hearing, and twenty minutes for the primary examiner unless 
otherwise ordered before the hearing begins. No appellant or 
respondent will be permitted to participate in an oral hearing 
unless he or she has requested an oral hearing and submitted the 
fee set forth in § 1.17(d). 


(e) If no request and fee for oral hearing have been timely filed 
by an appellant or a respondent, the appeal will be assigned for 
consideration and decision on the written record. 


§ 1.975 Affidavits or declarations after appeal in inter partes 
reexamination. 


Affidavits, declarations, or exhibits submitted after the inter 
partes reexamination has been appealed will not be admitted 
without a showing of good and sufficient reasons why they were 
not earlier presented. 
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§ 1.977 Decision by the Board of Patent Appeals and Interfer- 
ences; remand to examiner in inter partes reexamination. 


(a) The Board of Patent Appeals and Interferences, in its 
decision, may affirm or reverse each decision of the examiner on 
all issues raised on each appealed claim, or remand the reexami- 
nation proceeding to the examiner for further consideration. The 
reversal of the examiner’s determination not to make a rejection 
proposed by the third-party requester constitutes a decision ad- 
verse to the patentability of the claims which are subject to that 
proposed rejection which will be set forth in the decision of the 
Board of Patent Appeals and Interferences as a new ground of 
rejection under paragraph (b) of this section. The affirmance of the 
rejection of a claim on any of the grounds specified constitutes a 
general affirmance of the decision of the examiner on that claim, 
except as to any ground specifically reversed. 


(b) Should the Board of Patent Appeals and Interferences have 
knowledge of any grounds not raised in the appeal for rejecting 
any pending claim, it may include in the decision a statement to 
that effect with its reasons for so holding, which statement shall 
constitute a new ground of rejection of the claim. A decision which 
includes a new ground of rejection shall not be considered final for 
purposes of judicial review. When the Board of Patent Appeals and 
Interferences makes a new ground of rejection, the patent owner, 
within one month from the date of the decision, must exercise one 
of the following two options with respect to the new ground of 
rejection to avoid termination of the appeal proceeding as to the 
rejected claim: 


(1) The patent owner may submit an appropriate amendment of 
the claim so rejected or a showing of facts relating to the claim, or 
both. The reexamination proceeding will be remanded to the 
examiner for consideration. The statement of the Board of Patent 
Appeals and Interferences shall be binding upon the examiner 
unless an amendment or showing of facts not previously of record 
be made which, in the opinion of the examiner, overcomes the new 
ground of rejection. 


(2) The patent owner may file a request for rehearing of the 
decision of the Board of Patent Appeals and Interferences under § 
1.979%(a). 


(c) The Board of Patent Appeals and Interferences, in its 
decision, may include an explicit statement that a claim may be 
allowed in amended form. The decision shall not be considered a 
final decision for purposes of judicial review if the patent owner, 
within one month of the date of the decision, submits an appro- 
priate amendment of the claim in conformity with such statement, 
in which event the reexamination proceeding will be remanded to 
the examiner. The statement shall be binding on the examiner in 
the absence of new references or new grounds of rejection. 


(d) Where the patent owner has responded under paragraph 
(b)(1) or (c) of this section, any third-party requester, within one 
month of the date of service of the patent owner response, may 
once file comments on the response. Such written comments must 
be limited to the issues raised by the decision of the Board of 
Patent Appeals and Interferences and the patent owner’s response. 
Any third-party requester that had not previously filed an appeal or 
cross appeal and is seeking under this subsection to file comments 
or a reply to the comments is subject to the appeal and brief fees 
under § 1.17(b) and (c), respectively, which must accompany the 
comments or reply. 


(e) Following any response by the patent owner under paragraph 
(b)(1) or (c) of this section and any written comments from a 
third-party requester under paragraph (d) of this section, the 
reexamination proceeding will be remanded to the examiner. The 
examiner will consider any response under paragraph (b)(1) or (c) 
of this section and any written comments by a third-party requester 
under paragraph (d) of this section and issue a determination that 
the rejection should be maintained or has been overcome. 


(f) Within one month of the examiner’s determination pursuant 
to paragraph (e) of this section, the patent owner or any third-party 
requester may once submit comments in response to the examin- 
er’s determination. Within one month of the date of service of 
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comments in response to the examiner’s determination, any party 
may file a reply to the comments. Any third-party requester that 
had not previously filed an appeal or cross appeal and is seeking 
under this subsection to file comments or a reply to the comments 
is subject to the appeal and brief fees under § 1.17(b) and (c), 
respectively, which must accompany the comments or reply. 


(g) After submission of any comments and any reply pursuant to 
paragraph (f) of this section, or after time has expired therefor, the 
reexamination proceeding will be returned to the Board of Patent 
Appeals and Interferences which shall reconsider the matter and 
issue a new decision. The new decision is deemed to incorporate 
the earlier decision, except for those portions specifically with- 
drawn. 


(h) The time periods set forth in paragraphs (b) and (c) of this 
section are subject to the extension of time provisions of § 1.956. 
The time periods set forth in subsections (d) and (f) may not be 
extended. 


§ 1.979 Action following decision by the Board of Patent 
Appeals and Interferences or dismissal of appeal in inter partes 
reexamination. 


(a) Parties to the appeal may file a request for rehearing of the 
decision within one month of the date of: 


(1) The original decision of the Board of Patent Appeals and 
Interferences under § 1.977(a), 


(2) The original § 1.977(b) decision under the provisions of § 
1.977(b)(2), 


(3) The expiration of the time for the patent owner to take action 
under § 1.977(b)(2) or (c), or 


(4) The new decision of the Board of Patent Appeals and 
Interferences under § 1.977(g). 


(b) Within one month of the date of service of any request for 
rehearing under paragraph (a) of this section, or any further request 
for rehearing under paragraph (c) of this section, any party to the 
appeal may once file comments in opposition to the request for 
rehearing or the further request for rehearing. The comments in 
opposition must be limited to the issues raised in the request for 
rehearing or the further request for rehearing. 


(c) If a party to an appeal files a request for rehearing under 
paragraph (a) of this section, or a further request for rehearing 
under this section, the Board of Patent Appeals and Interferences 
will issue a decision on rehearing which decision is deemed to 
incorporate the earlier decision, except for those portions specifi- 
cally withdrawn. If the decision on rehearing becomes, in effect, a 
new decision, and the Board of Patent Appeals and Interferences 
so states, then any party to the appeal may, within one month of the 
new decision, once file a further request for rehearing of the new 
decision under this subsection. 


(d) Any request for rehearing shall state with particularity the 
points believed to have been misapprehended or overlooked in 
rendering the decision and also state all other grounds upon which 
rehearing is sought. 


(e) The patent owner may not appeal to the U.S. Court of 
Appeals for the Federal Circuit under § 1.983 until all parties’ 
rights to request rehearing have been exhausted, at which time the 
decision of the Board of Patent Appeals and Interferences is final 
and appealable by the patent owner. 


(f) An appeal by a third-party requester is considered terminated 
by the dismissal of the third-party requester’s appeal, the failure of 
the third-party requester to timely request rehearing under § 
1.979(a) or (c), or a final decision under § 1.979(e). The date of 
such termination is the date on which the appeal is dismissed, the 
date on which the time for rehearing expires, or the decision of the 
Board of Patent Appeals and Interferences is final. An appeal by 
the patent owner is considered terminated by the dismissal of the 
patent owner’s appeal, the failure of the patent owner to timely 
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request rehearing under § 1.979(a) or (c), or the failure of the 
patent owner to timely file an appeal to the U.S. Court of Appeals 
for the Federal Circuit under § 1.983. The date of such termination 
is the date on which the appeal is dismissed, the date on which the 
time for rehearing expires, or the date on which the time for the 
patent owner’s appeal to the U.S. Court of Appeals for the Federal 
Circuit expires. If an appeal to the U.S. Court of Appeals for the 
Federal Circuit has been filed, the patent owner's appeal is 
considered terminated when the mandate is received by the Office. 
Upon termination of an appeal, if no other appeal is present, the 
reexamination proceeding will be terminated and the Director will 
issue a certificate under § 1.997. 


(g) The times for requesting rehearing under paragraph (a) of 
this section, for requesting further rehearing under paragraph (c) of 
this section, and for submitting comments under paragraph (b) of 
this section may not be extended. 


§ 1.981 Reopening after decision by the Board of Patent 
Appeals and Interferences in inter partes reexamination. 


Cases which have been decided by the Board of Patent Appeals 
and Interferences will not be reopened or reconsidered by the 
primary examiner except under the provisions of § 1.977 without 
the written authority of the Director, and then only for the 
consideration of matters not already adjudicated, sufficient cause 
being shown. 


Patent Owner Appeal to the United States Court of Appeals for 
the Federal Circuit in inter partes Reexamination 


§ 1.983 Patent owner appeal to the United States Court of 
Appeals for the Federal Circuit in inter partes reexamination. 


The patent owner in a reexamination proceeding who is dissat- 
isfied with the decision of the Board of Patent Appeals and 
Interferences may, subject to § 1.979(e), appeal to the U.S. Court 
of Appeals for the Federal Circuit. The appellant must take the 
following steps in such an appeal: 


(1) In the U. S. Patent and Trademark Office file a timely written 
notice of appeal directed to the Director in accordance with § 
1.302 and § 1.304; and 


(2) In the Court, file a copy of the notice of appeal and pay the 
fee, as provided for in the rules of the Court. 


Concurrent Proceedings Involving Same Patent in inter partes 
Reexamination 


§ 1.985 Notification of prior or concurrent proceedings in inter 
partes reexamination. 


(a) In any inter partes reexamination proceeding, the patent 
owner shall call the attention of the Office to any prior or 
concurrent proceedings in which the patent is or was involved, 
including but not limited to interference, reissue, reexamination, or 
litigation and the results of such proceedings. 


(b) Notwithstanding any provision of the rules, any person at 
any time may file a paper in an inter partes reexamination 
proceeding notifying the Office of a prior or concurrent proceed- 
ings in which the same patent is or was involved, including but not 
limited to interference, reissue, reexamination, or litigation and the 
results of such proceedings. Such paper must be limited to merely 
providing notice of the other proceeding without discussion of 
issues of the current inter partes reexamination proceeding. Any 
paper not so limited will be returned to the sender. 


§ 1.987 Suspension of inter partes reexamination proceeding 
due to litigation. 


If a patent in the process of inter partes reexamination is or 
becomes involved in litigation, the Director shall determine 
whether or not to suspend the inter partes reexamination proceed- 
ing. 
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§ 1.989 Merger of concurrent reexamination proceedings. 


(a) If any reexamination is ordered while a prior inter partes 
reexamination proceeding is pending for the same patent, a 
decision may be made to merge the two proceedings or to suspend 
one of the two proceedings. Where merger is ordered, the merged 
examination will normally result in the issuance of a single 
reexamination certificate under § 1.997. 


(b) An inter partes reexamination proceeding filed under § 
1.913 which is merged with an ex parte reexamination proceeding 
filed under § 1.510 will result in the merged proceeding being 
governed by § 1.902-§ 1.997, except that the rights of any 
third-party requester of the ex parte reexamination shall be 
governed by § 1.510-§ 1.560. 


§ 1.991 Merger of concurrent reissue application and inter 
partes reexamination proceeding. 


If a reissue application and an inter partes reexamination 
proceeding on which an order pursuant to § 1.931 has been mailed 
are pending concurrently on a patent, a decision may be made to 
merge the two proceedings or to suspend one of the two proceed- 
ings. Where merger of a reissue application and an inter partes 
reexamination proceeding is ordered, the merged proceeding will 
be conducted in accordance with § 1.171 through § 1.179 and the 
patent owner will be required to place and maintain the same 
claims in the reissue application and the inter partes reexamination 
proceeding during the pendency of the merged proceeding. In a 
merged proceeding the third-party requester may participate to the 
extent provided under § 1.902-§ 1.997, except such participation 
shall be limited to issues within the scope of inter partes 
reexamination. The examiner’s actions and any responses by the 
patent owner or third-party requester in a merged proceeding will 
apply to both the reissue application and the inter partes reexami- 
nation proceeding and be physically entered into both files. Any 
inter partes reexamination proceeding merged with a reissue 
application shall be terminated by the grant of the reissued patent. 


§ 1.993 Suspension of concurrent interference and inter partes 
reexamination proceeding. 


If a patent in the process of inter partes reexamination is or 
becomes involved in an interference, the Director may suspend the 
inter partes reexamination or the interference. The Director will 
not consider a request to suspend an interference unless a motion 
under § 1.635 to suspend the interference has been presented to, 
and denied by, an administrative patent judge and the request is 
filed within ten (10) days of a decision by an administrative patent 
judge denying the motion for suspension or such other time as the 
administrative patent judge may set. 


§ 1.995 Third-party requester’s participation rights preserved 
in merged proceeding. 


When a third-party requester is involved in one or more 
proceedings including an inter partes reexamination proceeding, 
the merger of such proceedings will be accomplished so as to 
preserve the third-party requester’s right to participate to the extent 
specifically provided for in these regulations. In merged proceed- 
ings involving different requesters, any paper filed by one party in 
the merged proceeding shall be served on all other parties of the 
merged proceeding. 


Reexamination Certificate in inter partes Reexamination 


§ 1.997 Issuance of inter partes reexamination certificate. 


(a) Upon the conclusion of an inter partes reexamination 
proceeding, the Director will issue a certificate in accordance with 
35 U.S.C. § 316 setting forth the results of the inter partes 
reexamination proceeding and the content of the patent following 
the inter partes reexamination proceeding. 
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(b) A certificate will be issued in each patent in which an inter 
partes reexamination proceeding has been ordered under § 1.931. 
Any statutory disclaimer filed by the patent owner will be made 
part of the certificate. 


(c) The certificate will be sent to the patent owner at the address 
as provided for in § 1 33(c). A copy of the certificate will also be 
sent to the third-party requester of the inter partes reexamination 
proceeding. 


(d) If a certificate has been issued which cancels all of the claims 
of the patent, no further Office proceedings will be conducted with 
regard to that patent or any reissue applications or any reexami- 
nation requests relating thereto. 


(e) If the inter partes reexamination proceeding is terminated by 
the grant of a reissued patent as provided in § 1.991, the reissued 
patent will constitute the reexamination certificate required by this 
section and 35 U.S.C. § 316. 


(f) A notice of the issuance of each certificate under this section 
will be published in the Official Gazette. 
March 30, 2000 Q. TODD DICKINSON 

Under Secretary of Commerce for 

Intellectual Property and Director of the 

United States Patent and Trademark Office 
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DEPARTMENT OF COMMERCE 
RIN 3510-16 
United States Patent and Trademark Office 
[Docket No. 980605147-8147-01] 


Request for Comments on Interim Guidelines for 
Reexamination of Cases in View of 
In re Portola Packaging, Inc., 
110 F.3d 786, 42 USPQ2d 1295 (Fed. Cir. 1997) 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice and request for public comments. 


SUMMARY: The Patent and Trademark Office (PTO) requests 
comments from the public on interim guidelines that will be used 
by PTO personnel in their review of requests for reexaminations 
and ongoing reexaminations for compliance with the decision in /n 
re Portola Packaging, Inc., 110 F.3d 786, 42 USPQ2d 1295 (Fed. 
Cir. 1997). 


DATES: To be ensured consideration, written comments on the 
interim guidelines must be received by the PTO by September 14, 
1998. 


ADDRESSES: Written comments should be addressed to Com- 
missioner of Patents and Trademarks, Attention: Kevin T. Kramer 
or John M. Whealan, Box 8, Washington, D.C. 20231. Comments 
may be submitted by facsimile at (703) 305-9373. Comments may 
also be submitted by electronic mail addressed to 
“kevin.kramer@uspto.gov” or “john.whealan@uspto.gov”. 


FOR FURTHER INFORMATION CONTACT: John M. 
Whealan or Kevin T. Kramer by telephone at (703) 305-9035; by 
facsimile at (703) 305-9373; by mail addressed to Box 8, Com- 
missioner of Patents and Trademarks, Washington, D.C. 20231; or 
by electronic mail at “john.whealan@uspto.gov” or 
“kevin.kramer@uspto. gov.” 


SUPPLEMENTARY INFORMATION: The PTO requests com- 
ments from the public on the following interim guidelines. These 
guidelines will be used by PTO personnel in their review of 
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requests for reexaminations and ongoing reexaminations for com- 
pliance with the decision in /n re Portola Packaging, Inc., 110 F.3d 
786, 42 USPQ2d 1295 (Fed. Cir. 1997). Because these guidelines 
govern internal practices, they are exempt from notice and 
comment rulemaking under 5 U.S.C. § 553(b)(A). 


Written comments should include the following information: (1) 
Name and affiliation of the individual responding; and (2) an 
indication of whether the comments offered represent views of the 
respondent’s organization or are the respondent's personal views. 
Where possible, parties presenting written comments are requested 
to provide their comments in machine-readable format. Such 
submissions may be provided by electronic mail sent over the 
Internet, or on a 3.5" floppy disk formatted for use in a Win- 
dows® based computer. Preferably, machine-readable submis- 
sions should be provided in WordPerfect® 6.1 format. 


Written comments will be available for public inspection in Suite 
918, Crystal Park 2, 2121 Crystal Drive, Arlington, Virginia. In 
addition, comments provided in machine-readable format will be 
available through anonymous file transfer protocol (ftp) via the 
Internet (address: comments.uspto.gov) and through the World 
Wide Web (address: www.uspto.gov). 


I. Interim Guidelines for Reexamination of Cases in View of In 
re Portola Packaging, Inc., 110 F.3d 786, 42 USPQ2d 1295 (Fed. 
Cir. 1997) 


The following guidelines have been developed to assist Patent and 
Trademark Office (PTO) personnel in determining whether to 
order a reexamination or terminate an ongoing reexamination in 
view of the United States Court of Appeals for the Federal 
Circuit's decision in In re Portola Packaging, Inc.' These guide- 
lines supersede and supplement any previous guidelines issued by 
the PTO with respect to reexamination. These guidelines apply to 
all reexaminations regardless of whether they are initiated by the 
Commissioner, requested by the patentee, or requested by a third 
party. When made final, these guidelines will be incorporated into 
Chapter 2200 of the Manual of Patent Examining Procedure. 


A. Explanation of Portola Packaging 


In order for the PTO to conduct reexamination, prior art must raise 
a “substantial new question of patentability.”* In Portola Packag- 
ing, the Federal Circuit held that a combination of two references 
that were expressly relied upon individually to reject claims during 
the original examination does not raise a substantial new question 
of patentability.’ The Federal Circuit also held that an amendment 
of the claims during reexamination does not raise a substantial new 
question of patentability.* The court explained that “a rejection 
made during reexamination does not raise a substantial new 
question of patentability if it is supported only by prior art 
previously considered by the PTO.”* 


B. General Principles Governing Compliance with Portola 
Packaging 


If prior art was previously expressly relied upon to reject a claim 
in a prior related PTO proceeding,® the PTO will not order or 
conduct reexamination based only on such prior art, regardless of 
whether that prior art is to be relied upon to reject the same or 
different claims in the reexamination. 


If prior art was not expressly relied upon to reject a claim, but was 
cited in the record of a prior related PTO proceeding and its 
relevance to the patentability of any claim was actually discussed 
on the record,’ the PTO will not order or conduct reexamination 
based only on such prior art. 


In contrast, the PTO will order and conduct reexamination based 
on prior art that was cited but whose relevance to patentability of 
the claims was not discussed in any prior related PTO proceeding. 
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C. Procedures for Determining Whether a Reexamination May 
be Ordered in Compliance with Portola Packaging 


PTO personnel must adhere to the following procedures when 
determining whether a reexamination may be ordered in compli- 
ance with the Federal Circuit’s decision in Portola Packaging: 


1. Read the reexamination request to identify the prior art on which 
the request is based. 


2. Conduct any necessary search of the prior art relevant to the 
subject matter of the patent for which reexamination was re- 
quested.* 


3. Read the prosecution histories of prior related PTO proceedings. 


4. Determine if the prior art in the reexamination request and the 
prior art uncovered in any search was: 


(a) expressly relied upon to reject any claim in a prior related PTO 
proceeding; or 


(b) cited and its relevance to patentability of any claim discussed 
in a prior related PTO proceeding. 


5. Deny the reexamination request if the decision to order 
reexamination would be based only on prior art that was (a) 
expressly relied upon to reject any claim and/or (b) cited and its 
relevance to patentability of any claim discussed in a prior related 
PTO proceeding.” 


6. Order reexamination if the decision to order reexamination 
would be based at least in part on prior art that was neither (a) 
expressly relied upon to reject any claim nor (b) cited and its 
relevance to patentability of any claim discussed in a prior related 
PTO proceeding, and a substantial new question of patentability is 
raised with respect to any claim of the patent.'® 


D. Procedures for Determining Whether an Ongoing Reexami- 
nation Must be Terminated in Compliance with Portola Pack- 


aging 


PTO personnel must adhere to the following procedures when 
determining whether any current or future ongoing reexamination 
should be terminated in compliance with the Federal Circuit's 
decision in Portola Packaging: 


1. Prior to making any rejection in an ongoing reexamination, 
determine for any prior related PTO proceeding what prior art was 
(a) expressly relied upon to reject any claim or (b) cited and 
discussed. 


2. Base any and all rejections of the patent claims under reexami- 
nation at least in part on prior art that was neither (a) expressly 
relied upon to reject any claim nor (b) cited and its relevance to 
patentability of any claim discussed in any prior related PTO 
proceeding. 


3. Withdraw any rejections based only on prior art that was 
previously either (a) expressly relied upon to reject any claim or 
(b) cited and its relevance to patentability of any claim discussed 
in any prior related PTO proceeding. 


4. Terminate reexaminations in which the only remaining rejec- 
tions are entirely based on prior art that was previously (a) 
expressly relied upon to reject any claim and/or (b) cited and its 
relevance to patentability of a claim discussed in any prior related 
PTO proceeding."' 
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E. Application of Portola Packaging to Unusual Fact Patterns 


The PTO recognizes that each case must be decided on its 
particular facts and that cases with unusual fact patterns will occur. 
In such a case, the reexamination should be brought to the 
attention of the Group Director who will then determine the 
appropriate action to be taken. 


Unusual fact patterns may appear in cases in which prior art was 
expressly relied upon to reject any claim or cited and discussed 
with respect to the patentability of a claim in a prior related PTO 
proceeding, but other evidence clearly shows that the examiner did 
not appreciate the issues raised in the reexamination request or the 
ongoing reexamination with respect to that art. Such other evi- 
dence may appear in the reexamination request, in the nature of the 
prior art, in the prosecution history of the prior examination, or in 
an admission by the patent owner, applicant, or inventor.'” 


For example, if a textbook was cited during original examination, 
the record of that examination may show that only select infor- 
mation from the textbook was discussed with respect to the 
patentability of the claims.'* If the reexamination request relied 
upon other information in the textbook that actually teaches what 
is required by the claims, it may be appropriate to rely on this other 
information in the textbook to conduct reexamination.'* 


Another example involves the situation where an examiner dis- 
cussed a reference in a prior PTO proceeding, but did not either 
expressly reject a claim based upon the reference or maintain the 
rejection based on the mistaken belief that the reference did not 
qualify as prior art.'* If the reexamination request were to explain 
how and why the reference actually does qualify as prior art, it 
may be appropriate to conduct reexamination. '° 


Another example involves foreign language prior art references. If 
a foreign language prior art reference was cited and discussed in 
any prior PTO proceeding, Portola Packaging may not prohibit 
reexamination over a complete and accurate translation of that 
foreign language prior art reference. Specifically, if a reexamina- 
tion request were to explain why a more complete and accurate 
translation of that same foreign language prior art reference 
actually teaches what is required by the patent claims, it may be 
appropriate to conduct reexamination. 


Another example of an unusual fact pattern involves cumulative 
references. To the extent that a cumulative reference is repetitive of 
a prior art reference that was previously expressly applied or 
discussed, Portola Packaging may prohibit reexamination of the 
patent claims based only on the repetitive reference.'? However, it 
is expected that a repetitive reference which cannot be considered 
by the PTO during reexamination will be a rare occurrence since 
most references teach additional information or present informa- 
tion in a different way than other references, even though the 
references might address the same general subject matter. 


F. Notices Regarding Compliance with Portola Packaging 


1. If a request for reexamination is denied under C.5. above in 
order to comply with the Federal Circuit’s decision in Portola 
Packaging, the notice of denial should state: “This reexamination 
request is denied based on In re Portola Packaging, Inc., 110 F.3d 
786, 42 USPQ2d 1295 (Fed. Cir. 1997). No final patentability 
determination has been made.” 


2. If an ongoing reexamination is terminated under D.4. above in 
order to comply with the Federal Circuit’s decision in Portola 
Packaging, the termination notice should state: “This reexamina- 
tion is terminated based on Jn re Portola Packaging, inc., 110 F.3d 
786, 42 USPQ2d 1295 (Fed. Cir. 1997). No final patentability 
determination has been made.” 


3. If a rejection in the reexamination has previously issued and that 
rejection is withdrawn under D.3. above in order to comply with 
the Federal Circuit’s decision in Portola Packaging, the Office 
action withdrawing such rejection should state: “The rejection is 
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withdrawn in view of In re Portola Packaging, Inc., 110 F.3d 786, 
42 USPQ2d 1295 (Fed. Cir. 1997). No final patentability determi- 
nation of the claims of the patent in view of such prior art has been 
made.” If multiple rejections have been made, the Office action 
should clarify which rejections are being withdrawn. 


ENDNOTES 


1. 110 F.3d 786, 42 USPQ2d 1295 (Fed. Cir.), reh’g in banc 
denied, 122 F.3d 1473, 44 USPQ2d 1060 (1997). 


2. 35 U.S.C. § 304. 


3. During the original prosecution of the application which led to 
the patent, the PTO had expressly rejected the claims separately 
based upon the Hunter and Faulstich references. The PTO never 
expressly applied the references in combination. During reexami- 
nation, Portola Packaging amended the patent claims, and for the 
first time the PTO expressly rejected the amended patent claims 
based upon the Hunter and Faulstich references in combination. 
Despite these facts, the Federal Circuit determined that the PTO 
was precluded from conducting reexamination on those references. 
110 F.3d at 790, 42 USPQ2d at 1299. 


4. 110 F.3d at 791, 42 USPQ2d at 1299. 
5. 110 F.3d at 791, 42 USPQ2d at 1300. 


6. Prior related PTO proceedings include the original prosecution 
history, any reissue prosecution history, and any previous reex- 
amination prosecution history of a concluded PTO proceeding. 


7. The relevance of the prior art to patentability may be discussed 
by either the applicant, patentee, examiner, or any third party. 
However, 37 C.F.R. § § 1.2 requires that all PTO business be 
transacted in writing. Thus, the PTO cannot presume that a prior 
art reference was previously relied upon to reject or discussed in a 
prior PTO proceeding if there is no basis in the written record to 
so conclude other than the examiner’s initials or a check on an 
information disclosure statement. Thus, any discussion of prior art 
must appear on the record of a prior related PTO proceeding. 
Examples of generalized statements in a prior related PTO 
proceeding that would not preclude reexamination include state- 
ments that prior art is “cited to show the state of the art,” “cited to 
show the background of the invention,” or “cited of interest.” 


8. See 35 U.S.C. § 303 (“On his own initiative, and any time, the 
Commissioner may determine whether a substantial new question 
of patentability is raised by patents and publication discovered by 
him . . .”); see also MPEP 2244 (“If the examiner believes that 
additional prior art patents and publications can be readily ob- 
tained by searching to supply any deficiencies in the prior art cited 
in the request, the examiner can perform such an additional 
search.”). 


9. See Portola Packaging, Inc., 110 F.3d at 790, 42 USPQ2d at 
1299 (examiner presumed to have done his job). There may be 
unusual fact patterns and evidence which suggests that the PTO 
did not consider the prior art that was discussed in the prior PTO 
proceeding. These cases should be brought to the attention of the 
Group Director. For a discussion of the treatment of such cases, 
see section E above. 


10. If not specified, a reexamination generally includes all claims. 
However, reexamination may be limited to specific claims. See 35 
U.S.C. § 304 (authorizing the power to grant reexamination for 
determination of a “substantial new question of patentability 
affecting any claim of a patent.”) (emphasis added). Thus, the 
Commissioner may order reexamination confined to specific 
claims. However, reexamination is not necessarily limited to those 
questions set forth in the reexamination order. See 37 C.F.R. § § 
1.104(a) (“The examination shall be complete with respect both to 
compliance of the application or patent under reexamination with 
the applicable statutes and rules and to the patentability of the 
invention as claimed. . . .”). 
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11. The Commissioner may conduct a search for new art prior to 
determining whether a substantial new question of patentability 
exists prior to terminating any ongoing reexamination proceeding. 
See 35 U.S.C.§ 303. See also 35 U.S.C. § 305 (indicating that 
“reexamination will be conducted according to the procedures 
established for initial examination,” thereby suggesting that the 
Commissioner may conduct a search during an ongoing reexami- 
nation proceeding). 


12. See 62 Fed. Reg. 53,151, 53,191 (October 10, 1997) (to be 
codified at 37 C.F.R. § § 1.104(c)(2)). 


13. The file history of the prior PTO proceeding should indicate 
which portion of the textbook was previously considered. See 37 
C.ER. § § 1.98(a)(2)(ii) (an information disclosure statement must 
include a copy of each “publication or that portion which caused 
it to be listed”) (emphasis added). 


14. However, a reexamination request that merely provides a new 
interpretation of a reference already previously expressly relied 
upon or actually discussed by the PTO does not create a substantial 
new question of patentability. 


15 . For example, the examiner may have not believed that the 
reference qualified as prior art because: (i) the reference was 
undated; (ii) the applicant submitted a declaration believed to be 
sufficient to antedate the reference under 37 C.F.R. § § 1.131; or 
(iii) the examiner attributed an incorrect filing date to the claimed 
invention. 


16. For example, the request could: (i) verify the date of the 
reference; (ii) undermine the sufficiency of the section 131 
declaration; or (iii) explain the correct filing date accorded a claim. 


17. For purposes of reexamination, a cumulative reference that is 
repetitive is one that substantially reiterates verbatim the teachings 
of a reference that was either previously expressly relied upon or 
discussed in a prior PTO proceeding even though the title or the 
citation of the reference may be different. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


June 9, 1998 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
RIN 0651-ZA02 
Docket No. 99-0512128-9128-01 


Notice of Public Hearing and 
Request for Comments on Issues 
Related to the Identification of Prior Art 
During the Examination of a Patent Application 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice of Hearing and Request for Public Comments. 


SUMMARY: The United States Patent and Trademark Office 
(USPTO) is seeking comments to obtain views of the public on 
issues associated with the identification of prior art during the 
examination of a patent application. Interested members of the 
public are invited to testify at the hearing and to present written 
comments on any of the topics outlined in the supplementary 
information section of this notice. 


DATES: Public hearings will be held on Monday, June 28, 1999, 
and Wednesday, July 14, 1999, starting each day at 9:00 a.m. and 
ending no later than 5:00 p.m. Those wishing to present oral 
testimony at any of the hearings must request an opportunity to do 
so no later than June 21, 1999 for the June 28, 1999 hearing, or 





1243 OG 232 
(99) 


July 7, 1999 for the July 14, 1999 hearing. Speakers may provide 
a written copy of their testimony for inclusion in the record of the 
proceedings no later than August 2, 1999. 


To ensure consideration, written comments must be received at 
the USPTO no later than August 2, 1999. Written comments and 
transcripts of the hearing will be available for public inspection on 
or about August 9, 1999. 


ADDRESSES: The June 28, 1999 hearing will be held in the Nob 
Hill Room of the San Francisco Marriott Hotel located at 55 
Fourth Street, San Francisco, California. The July 14, 1999 hearing 
will be held in the Patent Theater located on the Second Floor of 
Crystal Park 2, 2121 Crystal Drive, Arlington, Virginia. Those 
interested in testifying or in submitting written comments on the 
topics presented in the supplementary information, or any other 
related topics, should send their request or written comments to the 
attention of Elizabeth Shaw, addressed to Commissioner of Patents 
and Trademarks, Box 4, Patent and Trademark Office, Washington, 
DC 20231. Written comments may be submitted by facsimile 
transmission to Elizabeth Shaw at (703) 305-8885. Comments may 
also be submitted by electronic mail through the Internet to 
elizabeth.shaw2uspto.gov. 


Written comments will be maintained for public inspection in 
Crystal Park Two, Room 902, 2121 Crystal Drive, Arlington, 
Virginia. Written comments in electronic form may be made 
available via the PTO’s World Wide Web site at http://www.usp- 
to.gov. No requests for presenting oral testimony will be accepted 
through electronic mail. 


FOR FURTHER INFORMATION CONTACT: Lois Boland by 
telephone at (703) 305-9300, by facsimile at (703) 305-8885, by 
electronic mail at lois.boland@uspto.gov, or by mail addressed to 
Commissioner of Patents and Trademarks, Box 4, Washington, DC 
20231; or Robert J. Spar by telephone at (703) 305-9285, by 
facsimile at (703) 308-6919, by electronic mail at 
bob.spar@uspto.gov, or by mail addressed to Commissioner of 
Patents and Trademarks, Box Comments--Patents, Assistant Com- 
missioner for Patents, Washington, DC 20231. Inquiries regarding 
the San Francisco Marriott Hotel should be made to the hotel 
directly at (415) 896-1600. 


SUPPLEMENTARY INFORMATION: 
I. Background 


One of the key functions of the United States patent examina- 
tion system is to determine whether a claimed invention is novel 
and nonobvious. According to United States patent law, a claimed 
invention is not patentable if prior art teaches or renders obvious 
the invention. See 35 U.S.C. §§ 102 & 103 (1996). Although the 
term “prior art” generally describes all information that can be 
used to show that an invention is not patentable, Section 102 of 
title 35 of the United States Code provides a full legal definition of 
what information qualifies as prior art. 35 U.S.C. § 102(a)-(g). 


Locating relevant prior art is one of the most important aspects 
of the patent examining process. During the prosecution of a patent 
application, such prior art will be evaluated by the examiner to 
determine patentability. Moreover, once the patent is issued, the 
prior art of record will be closely scrutinized by competitors and 
potential licensees to determine the validity and scope of the 
patent. In the event of litigation, these prior art documents will be 
considered by the courts for determinations of the validity and 
scope of issued patents. 


Patent examiners and applicants share the responsibility of 
ensuring that pertinent prior art is being considered during the 
examination of a patent application. To this end, the USPTO 
imposes an obligation on patent examiners to conduct a thorough 
search of the prior art and on applicants to submit information 
known to them to be material to patentability. To assist patent 
examiners in discharging their duty to conduct a thorough search 
of the prior art, the USPTO provides patent examiners with access 
to a vast collection of patent documents and nonpatent literature. 
However, searching prior art in emerging technologies presents 
challenges. First, the terminology in such fields may not be 
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standardized, which makes it difficult to conduct automated 
searches based on key terms. Second, prior art information in new 
technologies is frequently not categorized or indexed in a fashion 
that facilitates searching and accessibility. Lastly, prior art in 
certain areas, such as software-related inventions, may not be 
available through customary or predictable means. 


Recently, USPTO has been criticized for not considering the 
most pertinent prior art during the examination of patent applica- 
tions. In particular, software-related patents have been criticized 
for containing too few references to nonpatent literature related to 
these inventions. While many applicants submit a large number of 
prior art documents in connection with a filed patent application, 
the USPTO may not be receiving the kind of valuable nonpatent 
literature necessary to optimize the quality of patent examination. 
As the agency charged with issuing valid patents, the USPTO 
recognizes the importance of obtaining and analyzing the closest 
prior art to the proper prosecution of a patent application and the 
validity of an issued patent. For this reason, the USPTO is 
interested in obtaining public opinion as to whether patent exam- 
iners are identifying and applying the most pertinent prior art 
during the examination of a patent application, and if not, how the 
USPTO may be equipped to do so. 


II. Issues for Public Comment 


Interested members of the public are invited to testify and 
present written comments on issues they believe to be relevant to 
the discussion below. Questions following the discussion are 
included to identify specific issues upon which the USPTO is 
interested in obtaining public opinion. 


A. Current Procedures for Obtaining Prior Art 


Recognizing the importance of issuing patents that are properly 
searched and examined, USPTO rules and procedures impose 
specific requirements on both examiners and applicants for iden- 
tifying material prior art. These obligations are designed to furnish 
patent examiners with sufficient information to make appropriate 
novelty and nonobviousness determinations. 


Patent examiners are obligated to conduct “a thorough investi- 
gation of the available prior art relating to the subject matter of the 
claimed invention.” 37 C.F.R. § 1.104(a) (1998). More specifi- 
cally, the Manual of Patent Examining Procedure (MPEP) instructs 
patent examiners that prior art searches include not only the field 
in which the invention is classified, but also analogous arts. See 
MPEP § 904.01(c) (July 1998). Moreover, patent examiners are 
instructed to develop a search strategy that includes United States 
patents and “other organized systems of literature,” and to imple- 
ment the search strategy manually and by machine. MPEP § 
904.01(d). 


To assist examiners in obtaining prior art, the USPTO has 
invested a substantial amount of financial resources to the search 
and retrieval of a wide variety of prior art documents. Patent 
examiners can readily search classified paper files, microfilm, and 
CD-ROMs, comprising United States patents, foreign patent 
documents, Patent Cooperation Treaty (PCT) publications, as well 
as a large selection of nonpatent literature, including technical 
journals, books, magazines, encyclopedias, product catalogues, 
and industry newsletters. In addition, patent examiners have access 
to hundreds of in-house and commercial online databases provid- 
ing convenient access, from their desktop, to millions of United 
States and foreign patent and nonpatent literature documents. 


Emerging technologies, such as telecommunications and the 
computer-related arts, present challenges in searching and identi- 
fying the most relevant prior art. This is often because the best 
prior art with respect to these new technologies is available as 
nonpatent literature months to years before it is available in the 
form of United States or foreign patents. Accordingly, searching 
the nonpatent literature in blossoming technologies is vital to 
patentability determinations. To ensure complete coverage, the 
USPTO is assembling a larger, more complete nonpatent literature 
prior art collection in emerging technologies and is working on 
providing patent examiners with better access to nonpatent litera- 
ture in new areas of technology. 





Fesruary 20, 2001 


Concurrent with the examiner’s duty to conduct a thorough and 
complete search of the prior art, applicants have a duty to submit 
all information known to them to be material to patentability. 
Specifically, 37 C.F.R. § 1.56 provides that information is material 
to patentability when (1) it establishes, by itself or in combination 
with other information, a prima facie case of unpatentability of a 
claim; or (2) it refutes, or is inconsistent with, a position the 
applicant takes in (i) opposing an argument of unpatentability 
relied on by the USPTO, or (ii) asserting an argument of 
patentability. 37 C.F.R. § 1.56 (1998). In addition, this Rule 
encourages applicants to examine certain types of information, 
e.g., prior art cited in search reports of a foreign patent office in a 
counterpart application, to ensure that material information is 
disclosed to the USPTO. 37 C.FR. § 1.56 (a)(1) & (2). 


Applicant’s duty to submit material information is important to 
high quality patent examination because inventors are generally in 
the best position to be aware of the state of the art and are in 
possession of, or have access to, the most pertinent prior art. For 
this reason, the quality of patent examination benefits when 
applicants assist the examiners in identifying information, particu- 
larly nonpatent literature, material to patentability. 


B. Questions 

The USPTO is interested in ensuring that patent examiners 
consider the most pertinent prior art during the examination of 
patent applications. Public comments, including responses to the 
following questions, are invited to assist the USPTO in identifying 
any improvements that can be made to ensure that patent exam- 
iners are searching and have access to the most relevant prior art 
in the course of examination of a patent application. The tenor of 
the following questions should not be taken as an indication that 
the USPTO has taken a position on or is predisposed to any 
particular approach to concerns regarding examiner access to 
pertinent prior art. Your thoughts on the following topics would be 
appreciated. 


1. Is the most pertinent prior art being considered by patent 
examiners during examination of patent applications? If not, 
please include the following in your response: 


(a) Provide support for your conclusions and identify the 
following: 


(i) the area(s) of technology most affected; and 


(ii) the type(s) of prior art most overlooked by the USPTO, 
including but not limited to United States patents, foreign 
patentdocuments, and nonpatent literature. 


(b) Identify why you perceive that patent examiners are not 
considering the most pertinent prior art. 


2. Do applicants submit the most pertinent prior art that they are 
aware of in connection with a filed patent application? If not, 
please include the following in your response: 


(a) Provide support for your conclusions and identify the 
following: 


(i) the area(s) of technology most affected; and 


(ii) the type(s) of prior art that is not being submitted by 
applicants, including but not limited to United States patents, 
foreign patents, and nonpatent literature. 


(b) Identify why you perceive that applicants are not submitting 
the most pertinent prior art. 


3. Are the current rules and procedures for obtaining prior art 
during the examination of a patent application adequate and 
effective? If not, please include the following in your response: 


(a) Identify aspects of the rules and procedures that do not 
facilitate the identification of pertinent prior art; 


(b) Discuss any proposed changes to the rules or procedures to 
improve the identification of pertinent prior art; and 
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(c) Discuss potential advantages and hardships that patent 
applicants and examiners would face if particular changes were 
adopted. 


4. Are prior art searches typically conducted before filing a 
patent application with the USPTO? If not, please explain. If so, 
please include the following in your response: 


(a) An identification of the area(s) of technology where it is 
most likely that a prior art search would be conducted; 


(b) The scope of a proper prior art search (i.e., United States 
Patents, foreign patents, journal articles, corporate bulletins, as 
well as other types of nonpatent literature); and 


(c) An identification of databases and Internet resources gener- 
ally searched or available to applicants and/or the USPTO. 


5. Please indicate whether Information Disclosure Statements 
are frequently submitted and, if so, which of the following types of 
prior art documents are included: 


(a) United States patents; 


(b) Foreign patent documents and Patent Cooperation Treaty 
(PCT) publications; and 


(c) Nonpatent literature, including but not limited to journal 
articles, conference papers, corporate bulletins, and Internet pub- 
lications. If applicable, please explain why any of the aforemen- 
tioned type(s) of prior art documents are not normally submitted to 
the USPTO. 


6. Should applicants be required to conduct a prior art search 
and submit corresponding search results, including where they 
searched, to the USPTO when filing a patent application? If not, 
should applicants be required to disclose whether or not a search 
was conducted? Please explain your rationale and discuss any 
potential advantages and drawbacks. 


7. Should applicants be required to submit all prior art relied 
upon during the drafting of the claims of a patent application? 
Please explain your rationale and discuss any potential advantages 
and drawbacks. 


8. Should applicants be required to submit all nonpatent 
literature directed to the same field of invention attributable to, 
authored by, or co-authored by the applicant? Please explain your 
rationale and discuss any potential advantages and drawbacks. 

9. Please identify any type(s) of nonpatent literature documents 
applicants should be required to submit to the USPTO in connec- 
tion with any given patent application (e.g., conference reports, 
corporate collections, documents relied on in drafting an applica- 
tion, etc.). Please explain your rationale and discuss any potential 
advantages and drawbacks. 


10. If you believe that the most relevant prior art is not being 


identified during patent examination, please identify any sugges- 
tions to obviate this problem. In your response, please: 


(a) Discuss in detail any idea for addressing this problem 
effectively; 


(b) Explain how the proposal(s) should be implemented; 


(c) Identify who should bear the cost; and 


(d) Indicate any potential advantages and drawbacks for each 
suggestion 


11. Please discuss any related matters not specifically identified 
in the above questions. If this is done, parties are requested to: 


(a) Label that portion of the response as “Other Issues”; 


(b) Clearly identify the matter being addressed; 


(c) Provide examples, where appropriate, that illustrate the 
matter addressed; 
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(d) Identify any relevant legal authorities applicable to the 
matter being addressed; and 


(e) Provide suggestions regarding how the matter should be 
addressed by the USPTO. 


Ill. Guidelines for Oral Testimony 


Individuals wishing to testify must adhere to the following 
guidelines: 


1. Anyone wishing to testify at the hearing(s) must request an 
opportunity to do so no later than June 21, 1999 for the June 28, 
1999 hearing, or July 7, 1999 for the July 14, 1999 hearing. 
Requests to testify may be accepted on the date of the hearing if 
sufficient time is available on the schedule. No one will be 
permitted to testify without prior approval. 


2. Requests to testify must include the speaker’s name, affilia- 
tion and title, mailing address, telephone number, and hearing date 
desired. Facsimile number and Internet mail address, if available, 
should also be provided. Parties may include in their request an 
indication as to whether they wish to testify during the morning or 
afternoon session of the hearing. 


3. Speakers will be given between five and fifteen minutes to 
present their remarks. The exact amount of time allocated per 
speaker will be determined after the final number of parties 
testifying has been determined. All efforts will be made to 
accommodate requests for additional time for testimony presented 
before the day of the hearing. 


4. Speakers may provide a written copy of their testimony for 
inclusion in the record of the proceedings. These remarks should 
be provided no later than August 2, 1999. 


5. A schedule providing the approximate starting time for each 
speaker will be distributed the morning of the day of the hearing. 


Speakers are advised that the schedule for testimony will be 
subject to change during the course of the hearings. 


IV. Guidelines for Written Comments 
Written comments should include the following information: 


1. Name and affiliation of the individual responding; and 


2. If applicable, indications of whether comments offered 
represent views of the respondent’s organization or are the 
respondent’s personal views. 


If possible, parties offering testimony or written comments 
should provide their comments in machine-readable format. Such 
submissions may be provided by electronic mail messages sent 
over the Internet, or on a 3.5" floppy disk formatted for use in 
either a Macintosh or MS-DOS based computer. Machine-readable 
submissions should be provided as unformatted text (e.g., ASCII 
or plain text), or as formatted text in one of the following file 
formats: Microsoft Word (Macintosh, DOS, or Windows versions); 
or WordPerfect (Macintosh, DOS, or Windows versions). 


Information that is provided pursuant to this notice will be made 
part of a public record and may be available via the Internet. In 
view of this, parties should not submit information that they do not 
wish to be publicly disclosed or made electronically accessible. 
Parties who would like to rely on confidential information to 
illustrate a point are requested to summarize or otherwise submit 
the information in a way that will permit its public disclosure. 


ROBERT M. ANDERSON 

Acting Assistant Secretary of Commerce 
and Acting Commissioner of 

Patents and Trademarks 


May 21, 1999 
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(100) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


[Docket No. 980605148-8148-01] 


Request for Comments on Interim Guidelines 
for Examination of Patent Applications Under the 
35 U.S.C. §§ 112 ¢ 1 “Written Description” Requirement 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice and request for public comments. 


SUMMARY: The Patent and Trademark Office (PTO) requests 
comments from any interested member of the public on the 
following interim guidelines. These guidelines will be used by 
PTO personnel in their review of biotechnological patent applica- 
tions for compliance with the “written description” requirement of 
35 U.S.C. §§ 112 A ¥ 1. Although the guidelines are directed 
primarily to written descriptions of biotechnological inventions, 
they reflect the current understanding of the PTO and apply across 
the board to all relevant technologies. 


DATES: Written comments on the interim guidelines will be 
accepted by the PTO until September 14, 1998. 


ADDRESSES: Written comments should be addressed to Box 8, 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231, marked to the attention of Scott A. Chambers, Associate 
Solicitor or to Box Comments, Assistant Commissioner for Pat- 
ents, Washington, D.C. 20231 marked to the attention of Linda S. 
Therkorn. Alternatively, comments may be submitted to Scott 
Chambers via facsimile at (703) 305-9373 or by electronic mail 
addressed to “scott.chambers@uspto.gov” or to Linda Therkorn 
via facsimile at (703) 305-8825 or by electronic mail addressed at 
“linda.therkorn @ uspto.gov.” 


FOR FURTHER INFORMATION CONTACT: Scott Cham- 
bers by telephone at (703) 305-9035, by facsimile at (703) 
305-9373, by mail to his attention addressed to Box 8, Commis- 
sioner of Patents and Trademarks, Washington, D.C. 20231, or by 
electronic mail at “scott.chambers@uspto.gov”; or Linda Therkorn 
by telephone at (703) 305-8800, by facsimile at (703) 305-8825, 
by mail addressed to Box Comments, Assistant Commissioner for 
Patents, Washington, D.C. 20231, or by electronic mail at 
“linda.therkorn @uspto.gov.” 


SUPPLEMENTARY INFORMATION: The PTO requests com- 
ments from any interested member of the public on the following 
interim guidelines. These guidelines will be used by PTO person- 
nel in their review of biotechnological patent applications for 
compliance with the “written description” requirement of 35 
U.S.C. §§ 112 ¢ 1. Although the guidelines are directed primarily 
to written descriptions of biotechnological inventions, they reflect 
the current understanding of the PTO and apply across the board 
to all relevant technologies. Because these guidelines govern 
internal practices, they are exempt from notice and comment 
rulemaking under 5 U.S.C. § 553(b)(A). 


Written comments should include the following information: 1) 
name and affiliation of the individual responding; and 2) an 
indication of whether the comments offered represent views of the 
respondent's organization or are they respondent's personal views. 
The PTO is particularly interested in comments relating to: 1) the 
accuracy of the methodology; 2) relevant factors to consider in 
determining whether the written description requirement of 35 
U.S.C. §§ 112 | 1 is satisfied; 3) whether the scope of these 
guidelines should be limited to certain technologies, such as 
biotechnology, or even a particular area of biotechnology such as 
nucleic acids, or encompass all technologies generally; 4) whether 
the scope of these guidelines should be expanded to include 
processes and/or product-by-process claims; and 5) the impact 
these guidelines may have on currently pending applications as 
well as future applications. 





Fesruary 20, 2001 


Parties presenting written comments are requested, where pos- 
sible, to provide their comments in machine-readable format in 
addition to a paper copy. Such submissions may be provided by 
electronic mail messages sent over the Internet, or on a 3.5" floppy 
disk formatted for use in either a Macintosh, Windows, Windows 
for Workgroups, Windows 95, Windows NT, or MS-DOS based 
computer. 


Written comments will be available for public inspection on or 
about September 14, 1998, in Suite 918, Crystal Park 2, 2121 
Crystal Drive, Arlington, Virginia. In addition, comments provided 
in machine-readable format will be available through anonymous 
file transfer protocol (ftp) via the Internet (address: comments.us- 
pto.gov) and through the World Wide Web (address: www.usp- 
to.gov). 


Interim Guidelines for the Examination of Patent Applications 
Under The 35 U.S.C. §§ 112 ¢ 1 “Written Description” 
Requirement 


These “Written Description Guidelines” are intended to assist 
Office personnel in the examination of patent applications for 
compliance with the written description requirement of 35 U.S.C. 
§§ 112, { 1, in view of University of California v. Eli Lilly' and the 
earlier cases Fiers v. Revel and Amgen, Inc. v. Chugai Pharma- 
ceutical Co.* These Interim Guidelines are directed primarily to 
determining whether there is written description support for 
product claims and are not intended to specifically address the 
description necessary to support process or product-by-process 
claims. Similarly, these Guidelines are not intended to directly 
address the question of new matter, which is currently addressed in 
the Manual of Patent Examining Procedure §§ 2163.06-.07. The 
Final Guidelines may address these additional issues if public 
comment suggests they should be addressed. These guidelines are 
based on the Office’s current understanding of the law and are 
believed to be fully consistent with binding precedent of the 
Supreme Court, the Federal Circuit, and the Federal Circuit’s 
predecessor courts. 


These guidelines do not constitute substantive rulemaking and 
hence do not have the force and effect of law. They are designed 
to assist Office personnel in analyzing claimed subject matter for 
compliance with substantive law. Rejections will be based upon 
the substantive law, and it is these rejections which are appealable. 
Consequently, any failure by Office personnel to follow the 
guidelines is neither appealable nor petitionable. 


These guidelines are intended to form part of the normal exami- 
nation process. Thus, where Office personnel establish a prima 
facie case of lack of written description for a claim, a thorough 
review of the prior art and examination on the merits for 
compliance with the other statutory requirements, including those 
of 35 U.S.C. §§ 101, 102, 103, and § 112, is to be conducted prior 
to completing an Office action which includes a rejection for lack 
of written description. 


Office personnel are to rely on these guidelines in the event of any 
inconsistent treatment of issues involving the written description 
requirement between these guidelines and any earlier guidance 
provided from the Office. Although these guidelines address 
examples principally drawn from the biotechnological arts, they 
are intended to be equally applicable to all fields of invention. 


I. General Principles Governing Compliance with the “Writ- 
ten Description” Requirement For Applications 


The first paragraph of 35 U.S.C. §§ 112 requires that the 
“specification shall contain a written description of the invention . 
...” This requirement is separate and distinct from the enablement 
requirement.* This written description requirement has several 
policy objectives. “[T]he ‘essential goal’ of the description of the 
invention requirement is to clearly convey the information that an 
applicant has invented the subject matter which is claimed.”* 
Another objective is to put the public in possession of what the 
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applicant claims as the invention. The written description require- 
ment prevents an applicant from claiming subject matter that was 
not described in the specification as filed, and the proscription 
against the introduction of new matter in a patent application® 
serves to prevent an applicant from adding information that goes 
beyond the subject matter originally filed. 


To satisfy the written description requirement, a patent specifica- 
tion must describe the claimed invention in sufficient detail that 
one skilled in the art can reasonably conclude that the inventor had 
possession of the claimed invention.” This requirement of the 
Patent Act promotes the progress of the useful arts by ensuring that 
patentees adequately describe their inventions in their patent 
specifications for the benefit of the public in exchange for the right 
to exclude others from practicing the invention for the duration of 
the patent’s term.® 


Il. Evaluate Whether The Application Complies With the 
“Written Description” Requirement 


The inquiry into whether the description requirement is met must 
be determined on a case-by-case basis and is a question of fact.” 
The examiner has the initial burden of presenting evidence or 
reasons why a person skilled in the art would not recognize in an 
applicant’s disclosure a description of the invention defined by the 
claims.'® Office personnel should adhere to the following proce- 
dures when reviewing patent applications for compliance with the 
written description requirement of 35 U.S.C. §§ 112, A 4 1. 


A. Review the entire application to determine what applicant 
has invented, the field of the inventionand the level of predict- 
ability in the art 


Prior to determining whether the claims satisfy the written 
description requirement, Office personnel should review the entire 
specification, including the specific embodiments, figures, se- 
quence listings, and the claims, to understand what applicant has 
invented and the correspondence between what applicant has 
described, i.e., has possession of, and what applicant is claiming. 
Such a review should be conducted from the standpoint of one of 
skill in the art at the time the application was filed and should 
include a determination of the field of the invention and, thus, the 
level of predictability in the art. Predictability of the structure of a 
species can be premised upon: 


(1) Whether the level of skill in the art leads to a predictability of 
structure; and/or 


(2) Whether teachings in the application or prior art lead to a 
predictability of structure. 


There is an inverse correlation between the level of predictability 
in the art and the amount of disclosure necessary to satisfy the 
written description requirement. For example, if there is a well- 
established correlation between structure and function in the art, 
one skilled in the art will be able to reasonably predict the 
complete structure of the claimed invention from its function. 
Thus, in some factual situations, the written description require- 
ment may be satisfied through disclosure of function alone when 
there is a well-established correlation between structure and 
function. In contrast, without such a correlation, prediction of 
structure from function is highly unlikely. In this latter case, 
disclosure of function alone will not satisfy the written description 
requirement.'' 


B. For each claim, determine what the claim as a whole covers 


Each claim must be separately analyzed and given its broadest 
reasonable interpretation.'* The entire claim, including its pre- 
amble language and transitional phrase, must be considered. 
“Preamble language” is that language in a claim appearing before 
a transitional phase, e.g., before “comprising,” “consisting essen- 
tially of,” or “consisting of”. The transitional term “comprising” 
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(and other comparable terms, e.g., “containing” and “including”) 
is “open-ended”--it covers the expressly recited subject matter 
alone or in combination with other uns tated subject matter.'* 
There must be adequate written description to support the claimed 
invention including the preamble.'* The claim as a whole, includ- 
ing all limitations found in the preamble, the transitional phrase, 
and the body of the claim, must be described sufficiently to satisfy 
the written description requirement.'* For claims of the form “A 
[structure] comprising SEQ ID NO: 1” there may be a written 
description problem if the claim as a whole, including its preamble 
and transitional phrase, is directed to an invention of unpredictable 
structure that is not fully described. 


For example, when the term “gene,” “mRNA,” or “cDNA” is 
recited in the preamble, it implies a specific structure (or a small 
genus of specific structures) when used in the traditional sense, 
i.e., to mean the structure having the naturally occurring sequence. 
Thus, “A gene comprising SEQ ID NO: 1”; “A mRNA comprising 
SEQ ID NO: 1”; and “A cDNA comprising SEQ ID NO: 1” 
implicitly recite specific structures such as promoters, enhancers, 
coding regions, and other regulatory elements in the preamble 
which must be sufficiently described in the specification so as to 
show the applicant was in possession of the claimed inventions. 


In contrast, use of less specific, generic preamble language, such as 
“composition,” “nucleic acid,” “DNA,” and “RNA,” does not 
typically present a written description problem. These terms are 
sufficiently general that one skilled in the art can readily envision 
a sufficient number of members of the claimed genus to provide 
written description support for the genus. 


A claim such as “A gene comprising SEQ ID NO: 1,” can be 
viewed as a species claim in which the preamble recites a 
combination and the body of the claim recites a subcombination: 
The “gene” is the combination and “SEQ ID NO: |” (which is a 
fragment of the gene) is the subcombination. Written description 
of only the subcombination (in this example the fragment SEQ ID 
NO: 1) normally does not put one in possession of the combination 
(in this example the gene). 


Likewise, generic claims to sequences can be viewed as a genus of 
such combination-subcombination claims. For example, a claim 
such as “A nucleic acid comprising SEQ ID NO: 1” can be viewed 
as a genus claim in which each member of the genus (each species) 
is itself a combination-subcombination: Each member of the genus 
“nucleic acid” is a combination containing the subcombination 
“SEQ ID NO: 1” (which is a fragment of the nucleic acid). Again, 
the generic term “nucleic acid” does not typically present a written 
description problem because one skilled in the art can readily 
envision a sufficient number of members of the claimed genus to 
provide written description support for the genus.'® 


C. For each claimed species, determine whether there is 
sufficient written description to inform a skilled artisan that 
applicant was in possession of the claimed invention at the time 
the application was filed 


Written description may be satisfied through disclosure of relevant 
identifying characteristics, i.e., structure, other physical and/or 
chemical characteristics, functional characteristics when coupled 
with a known or disclosed correlation between function and 
structure, or some combination of such characteristics.'? What is 
well known to one skilled in the art need not be disclosed.'* If a 
skilled artisan would have understood the inventor to be in 
possession of the claimed invention at the time of filing, even if 
every nuance of the claims is not explicitly described in the 
specification, then the adequate description requirement is met.'? 


For each claimed species: 


(1) Determine whether a complete structure is disclosed. The 
complete structure of a species typically satisfies the requirement 
that the description be set forth in “such full, clear, concise and 
exact terms” to show possession of the claimed invention.”° If a 
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complete structure is disclosed, the written description require- 
ment is satisfied for that species, and a rejection under 35 U.S.C. 
§§ 112 4 1 for lack of written description must not be made. 


For example, consider the following claim: 


A probe for use in detecting nucleic acid sequences coding for 
enzyme Q from the genus Bacillus consisting of SEQ ID NO: 16.7! 


Considering the claim as a whole, it is a species claim covering the 
probe SEQ ID NO: 16. The specification discloses the complete 
sequence for SEQ ID NO: 16. Thus, this claim falls into the “safe 
harbor” described under C(1). 


(2) If the complete structure is not disclosed, determine whether 
the specification discloses other relevant identifying characteris- 
tics, i.e., physical and/or chemical characteristics and/or functional 
characteristics coupled with a known or disclosed correlation 
between function and structure, sufficient to describe the claimed 
invention in such full, clear, concise and exact terms that a skilled 
artisan would recognize applicant was in possession of the claimed 
invention. Disclosure of any combination of such identifying 
characteristics that would lead one of skill in the art to the 
conclusion that the applicant was in possession of the claimed 
species is sufficient. In such a case, a rejection for lack of written 
description under 35 U.S.C. §§ 112 4 1 must not be made. 


For example, consider the following claim: 


An isolated double-stranded DNA consisting of (1) a single- 
stranded DNA which has a molecular size of 2.57 Kb and is 
derived from golden mosaic virus, and (2) a DNA complementary 
to said single-stranded DNA, giving the restriction endonuclease 
cleavage map shown in FIG.2(a) and having no Mbo I restriction 
endonuclease site. 


Although the specification does not disclose the complete structure 
for the claimed DNA, it does disclose sufficient identifying 
characteristics, i.e., size, cleavage map, and source from which the 
DNA is derived. Thus, while this claim does not meet the C(1) 
criteria because the complete sequence is not disclosed, it does 
meet the C(2) criteria because one skilled in the art would 
recognize from the characteristics, e.g., size, map, source, that 
applicant was in possession of the claimed material at the time of 
filing. 


The following protein claim also falls within the C(2) criteria: 


An isolated alginate lyase enzyme wherein said enzyme lyses 
alginate in the mucous substance produced in a patient with cystic 
fibrosis and wherein said enzyme has the N-terminal amino acid 
sequence SEQ ID No. |, obtained from Flavobacterium pepermen- 
tium and has the following physicochemical properties: (1) Activ- 
ity: lyses alginate to saccharides having a non-reducing end C4-C5 
double bond and ultimately to 4-deoxy-5-ketouronic acid; (2) 
Molecular weight: 60,000 daltons; (3) Optimal pH: 8.0; (4) Stable 
pH: 6.0-8.0; (5S) Optimal temperature: 70 degrees C; and (6) 
Substrate specificity: alginate. 


In this example, the specification discloses the molecular weight, 
origin, activity, and specificity but does not disclose the complete 
structure for the claimed enzyme. Thus, this claim would not meet 
the C(1) criteria because the complete sequence is not disclosed. 
However, the claim meets the C(2) criteria because, although the 
complete structure is not disclosed, one skilled in the art would 
recognize from the disclosed physical characteristics--e.g., mo- 
lecular weight, origin, activity, and specificity--that applicant was 
in possession of the claimed material at the time of filing. 


In contrast, consider the following claim: 


An isolated nucleotide sequence consisting of the sequence of the 
reverse transcript of a human mRNA, which mRNA encodes 
insulin. 
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The specification in this example provides the coding sequence for 
rat insulin but not that for human insulin. The description for the 
reverse transcript of human mRNA is limited to its function, 
encoding human insulin, and to a method for isolating the claimed 
sequence from its natural source. A sequence described only by a 
purely functional characteristic, without any known or disclosed 
correlation between that function and the structure of the sequence, 
normally is not a sufficient identifying characteristic for written 
description purposes, even when accompanied by a method of 
obtaining the claimed species. In this case, even though a genetic 
code table would correlate a known insulin amino acid sequence 
with a genus of coding nucleic acids, the same table cannot predict 
the native, naturally occurring nucleic acid sequence of human 
mRNA or its corresponding cDNA. Thus, the specification in this 
example does not provide adequate written description, either 
under the C(1) or C(2) criteria.~ 


Any claim to a species that does not meet the test described under 
C(1) or C(2) must be rejected as lacking adequate written 
description under 35 U.S.C. §§ 112 4 1. 


D. For each claimed genus, determine whether there is suffi- 
cient written description to inform a skilled artisan that 
applicant was in possession of the claimed genus at the time the 
application was filed 


The written description requirement for a claimed genus may be 
satisfied through sufficient description of a representative number 
of species by relevant identifying characteristics, i.e., structure or 
other physical and/or chemical characteristics, by functional char- 
acteristics coupled with a known or disclosed correlation between 
function and structure, or by a combination of such identifying 
characteristics, sufficient to show the applicant was in possession 
of the claimed genus.”* A “representative number of species” 
requires that the species which are expressly described be repre- 
sentative of the entire genus. Thus, when there is substantial 
variation within the genus, it may require a description of the 
various species which reflect the variation within the genus. For 
example, a broadly drawn claim to a specific gene from ruminant 
mammals may require a representative species from cattle, buffalo, 
bison, goat, deer, antelope, camel, giraffe and llama. 


What constitutes a “representative number” is an inverse function 
of the predictability of the art, as determined in IIA above. The 
number must be sufficient to reasonably identify the other mem- 
bers of genus. In an unpredictable art, adequate written description 
of a genus cannot be achieved by disclosing only one species 
within the genus. In fact, if the members of the genus are expected 
to vary widely in their identifying characteristics, such as structure 
and activity, written description for each member within the genus 
may be necessary. 


Generalized descriptions alone, such as “vertebrate insulin cDNA” 
or “mammalian insulin cDNA,” fail to satisfy the written descrip- 
tion requirement because they do not describe any members of the 
genus except by function without any known or disclosed corre- 
lation between function and structure.** If the correlation between 
structure and function in the art would not have been known to one 
skilled in the art and the specification does not describe the 
correlation, the written descriptive support cannot depend on that 
correlation. 


For each claim to a genus: 


(1) Determine whether a representative number of species have 
been described by complete structure as in C(1) above.If a 
representative number have been so described, then the applicant 
has written description support for the claimed genus and a 
rejection under §§ 112 4 1 for lack of written description must not 
be made. 


For example, consider the following claim to a genus: 


An isolated DNA probe for detecting HIV-X, wherein said DNA 
probe hybridizes to the nucleotide sequence set forth in SEQ ID 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 237 
(100) 


NO:1 under the following conditions: hybridization in 7% sodium 
dodecyl! sulfate (SDS), 0.5M NaPO, pH 7.0, lmM EDTA at 50 C.; 
and washing with 1% SDS at 42 C. 


In this case, the specification discloses the sequence of the isolated 
DNA molecule consisting of SEQ ID NO: | and discloses several 
sequences that hybridize to SEQ ID NO: |. Hybridization under 
the stringent conditions specified here requires that the claimed 
nucleic acid probes be structurally similar to the complement of 
the nucleic acid sequence disclosed as SEQ ID NO: 1. In this case, 
the description as a whole is sufficient to evidence possession of 
the claimed genus because the genus is defined by relation to the 
structure of the sequence provided as SEQ ID NO: 1, and because 
several species are disclosed that possess the hybridization prop- 
erty which further defines the genus. Thus, this claim to a genus 
meets the D(1) criteria. 


(2) For each claim to a genus not supported as described under 
D(1), determine whether there is a representative number of 
adequately described species, as analyzed under C(2). The repre- 
sentative number must permit one skilled in the art to reasonably 
identify the remaining members of the genus. If a representative 
number are so described, then the written description requirement 
is satisfied and, again, a rejection under §§ 112 4 1 for lack of 
written description must not be made. 


For example, consider the following claim to a genus: 


A monoclonal antibody which specifically binds to the novel 
cancer associated TAG-31 antigen but which does not substantially 
bind normal adult human tissues, wherein said monoclonal anti- 
body has a binding affinity of greater than 3 times 10° M"' for 
TAG-31. 


Considering the claim as a whole, it is drawn to a genus of 
monoclonal antibodies. Although the specification does not dis- 
close the complete structure of a representative number of species 
to support the claimed genus of antibodies, it does disclose 
multiple monoclonal antibodies which have the isotype claimed as 
well as the binding specificity and binding affinity characteristics 
recited in the claims. In this well-developed art, additional 
identifying characteristics for a substantial portion of the genus are 
well-known (e.g., number of chains, disulfide bonds, constant and 
variable regions, etc.). Thus, applicant's disclosure combined with 
what was known in the art are sufficient to describe the claimed 
genus of monoclonal antibodies in such full, clear, concise and 
exact terms to show applicant was in possession of the claimed 
antibodies. Thus, the claim meets the D(2) criteria. 


As another example, consider the following claim to a genus: 


An isolated mutanase enzyme produced by Bacillus having the 
following physicochemical properties (1) to (9): (1) action: an 
ability to cleave alpha-1,3-glucosidic links of mutan; (2) substrate 
specificity: an ability to effectively decompose mutan;(3) optimum 
pH: pH 4 to 4.5 when reacting on a mutan substrate at 35 degrees 
C. for 10 minutes; (4) pH range for stability: pH 4 to 10 when kept 
at 25 degrees C for 24 hours; (5) optimum temperature: 50 degrees 
to 65 degrees C when reacted at pH 5 with mutan as a substrate; 
(6) thermal stability: enzyme activity remains stable below 50 
degrees C after incubation at pH 5 for 10 minutes; (7) effect of 
metal ions: mercury and silver show inhibitory effect on a mutan 
substrate; (8) effect of inhibitors: p-chloromercurybenzoic acid 
shows inhibitory effect on a mutan substrate; and (9) molecular 
weight: about 140,000 to about 160,000 as determined by SDS- 
polyacrylamide gel electrophoresis. 


Considering the claim as a whole, it covers a genus of mutanase 
enzymes. Although the specification does not disclose the com- 
plete structure of a representative number of species to support the 
claimed genus of enzyme compositions, it does disclose 3 muta- 
nase species produced by different strains of Bacillus (mutanases 
A, B and C) which are identified by multiple relevant identifying 
characteristics, i.e., molecular weight, substrate specificity, opti- 
mum and ranges of temperature and pH for mutan cleavage 
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activity, etc. In this well-developed art, these identifying charac- 
teristics are sufficient for a skilled artisan to recognize applicant 
had possession of the species from the identifying characteristics 
of the three mutanase species, to reasonably predict sufficient 
identifying characteristics of the other members of the genus and, 
thus, establish possession of the genus. Thus, the claim meets the 
D(2) criteria. 


As another example, consider the following claim to a genus: 


A DNA comprising a novel DF3 enhancer and DNA encoding a 
heterologous gene but not encoding DF3 wherein said DF3 
enhancer consists of SEQ ID NO: 1. 


Considering the claim as a whole, it covers a genus of DNA. The 
specification does not describe a representative number of mem- 
bers of the genus by complete structure. Thus, the claim does not 
meet the D(1) criteria. However, there is sufficient disclosure of 
identifying characteristics common to the members of the genus, 
i.e., DF3 enhancer, to meet the D(2) criteria. Because of the nature 
of the generic term “DNA,” one skilled in the art could envision a 
sufficient number of the members of the genus to describe the 
invention in such full, clear and concise terms as to show 
possession of the invention at the time of filing. 


In contrast, consider the claim: 


An isolated nucleic acid comprising the structure of the reverse 
transcript of a mammalian mRNA, which mRNA encodes insulin. 


Considering the claim as a whole, the claim covers the genus of 
nucleotide sequences encoding mammalian insulin. The specifica- 
tion only provides the coding sequence for rat insulin cDNA and 
a method to isolate the coding sequence from its natural source.** 
This description does not meet the criteria of D(1) or D(2) and thus 
does not satisfy the written description requirement. 


Also contrast the claim “A gene comprising SEQ ID NO: 1.” 
Although all genes encompassed by this claim share the charac- 
teristic of comprising SEQ ID NO: |, and as such might appear to 
meet the D(2) criteria, there is insufficient description of the 
characteristics (e.g., promoters, enhancers, coding regions, and 
other regulatory elements) which identify the genes, as opposed to 
any DNA comprising SEQ ID NO: 1. 


If sufficient identifying characteristics are not disclosed for a given 
genus, as described in D(1) or D(2), the claim to that genus must 
be rejected as lacking adequate written description under 35 
U.S.C. §§ 112 4 1. 


III. Complete Patentability Determination Under All Statutory 
Requirements and Clearly Communicate Findings, Conclu- 
sions and Their Bases 


The above only describes how to determine whether the written 
description requirement of 35 U.S.C. §§ 112 4 1 is satisfied. 
Regardless of the outcome of that determination, Office personnel 
must complete the patentability determination under all the rel- 
evant statutory provisions of the Patent Act. 


Once Office personnel have concluded analysis of the claimed 
invention under all the statutory provisions, including 35 U.S.C. 
§§ 101, § 112, 102 and 103, they should review all the proposed 
rejections and their bases to confirm their correctness. Only then 
should any rejection be imposed in an Office action. The Office 
action should clearly communicate the findings, conclusions and 
reasons which support them. 


Specific to these guidelines: 


A. For each claim lacking written description support, reject 
the claim under section § 112, 1, for lack of adequate written 
description 
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In rejecting a claim, set forth express findings of fact regarding the 
above analysis which support the lack of written description 
conclusion. These findings should: 


(1) identify the claim limitation not described; and 


(2) provide reasons why a person skilled in the art at the time the 
application was filed would not have recognized the description of 
this limitation in view of the disclosure of the application as filed. 


When appropriate, suggest amendments to the claims which would 
bring the claims into compliance with the written description in the 
specification, bearing in mind the prohibition against new matter in 
the claims and corresponding description set forth in 35 U.S.C. 
§§§ 112 and 132. 


B. Upon reply by applicant, again determine the patentability 
of the claimed invention, including whether the written de- 
scription requirement is satisfied by performing the analysis 
described above in view of the whole record 


Upon reply by applicant, before repeating any rejection under 
Section § 112 { 1 for lack of written descriptive basis, review the 
basis for the rejection in view of the record as a whole, including 
amendments, arguments and any evidence submitted by applicant. 
If the whole record now demonstrates that the written description 
requirement is satisfied, do not repeat the rejection in the next 
Office action. If the record still does not demonstrate that written 
description is adequate to support the claim(s), repeat the rejection 
under 35 U.S.C. §§ 112 4 1, fully respond to applicant’s rebuttal 
arguments, and properly treat any further showings submitted by 
applicant in the reply. Any affidavits, including those relevant to 
the §§ 112 4 1 written description requirement, must be thoroughly 
analyzed and discussed in the Office action. 


ENDNOTES 


1. 119 F.3d 1559, 43 USPQ2d 1398 (Fed. Cir. 1997). 


2. 984 F.2d 1164, 25 USPQ2d 1601 (Fed. Cir. 1993). 


3. 927 F.2d 1200, 18 USPQ2d 1016 (Fed. Cir. 1991). 


4. E.g., Vas-Cath, Inc. v. Mahurkar, 935 F.2d 1555, 1560, 19 
USPQ2d 1111, 1115 (Fed. Cir. 1991). 


5. In re Barker, 559 F.2d 588, 592 n.4, 194 USPQ 470, 473 n.4 
(CCPA 1977). 


6. 35 U.S.C. §§ 132 & 251. 


7. E.g., Vas-Cath, Inc. v. Mahurkar, 935 F.2d 1555, 1563, 19 
USPQ2d ill, 1116 (Fed. Cir. 1991). Much of the written 
description case law addresses whether the specification as origi- 
nally filed supports claims not originally in the application. The 
issue raised in the cases is most often phrased as whether the 
original application provides “adequate suppor” for the claims at 
issue or whether the material added to the specification incorpo- 
rates “new matter” in violation of 35 U.S.C. § 132. The “written 
description” question similarly arises in the interference context, 
where the issue is whether the specification of one party to the 
interference can support the newly added claims corresponding to 
the count at issue, i.e., whether that party can “make the claim” 
corresponding to the interference count. E.g., see Martin v. Mayer, 
823 F.2d 500, 502, 3 USPQ2d 1333, 1335 (Fed. Cir. 1987). 


In addition, early opinions suggest the Patent and Trademark 
Office was unwilling to find written descriptive support when the 
only description was found in the claims; however, this viewpoint 
was rejected. See In re Koller, 613 F.2d 819, 204 USPQ 702 
(CCPA 1980) (original claims constitute their own description); Jn 
re Gardner, 475 F.2d 1389, 177 USPQ 396 (CCPA 1973) (accord); 
In re Wertheim, 541 F.2d 257, 191 USPQ 90 (CCPA 1976) 
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(accord). It is now well-accepted that a satisfactory description can 
be mined from the claims or any other portion of the originally 
filed specification. 


These early opinions did not address the quality or specificity of 
particularity that was required in the description, i.e., how much 
description is enough. 


8. See Eli Lilly, 119 F.3d at 1566, 43 USPQ2d at 1404. 


9. See In re Smith, 458 F.2d 1389, 1395, 173 USPQ 679, 683 
(CCPA 1972) (“Precisely how close [to the claimed invention] the 
description must come to comply with §§ 112 must be left to a 
case-by-case development.”); In re Wertheim, 541 F.2d 257, 262, 
191 USPQ 90, 96 (CCPA 1976) (inquiry is primarily factual and 
depends on the nature of the invention and the amount of 
knowledge imparted to those skilled in the art by the disclosure). 


10. Wertheim, 541 F.2d at 262, 191 USPQ at 96. 


11. See Eli Lilly, 119 F.3d at 1568, 43 USPQ2d at 1406 (written 
description requirement not satisfied by merely providing “a result 
that one might achieve if one made that invention”); /n re Wilder, 
736 F.2d 1516, 1521, 222 USPQ 369, 372-73 (Fed. Cir. 1984) 
(affirming a rejection for lack of written description because the 
specification does “little more than outline goals appellants hope 
the claimed invention achieves and the problems the invention will 
hopefully ameliorate”’). 


12. See, e.g., In re Morris, 127 F.3d 1048, 1053-54, 44 USPQ2d 
1023, 1027 (Fed. Cir. 1997). 


13. See, e.g., Ex parte Davis, 80 USPQ 448, 450 (1948) (“com- 
prising” leaves the “claim open for the inclusion of unspecified 
ingredients even in major amounts”.), quoted with approval in 
Moleculon Research Corp v. CBS, Inc., 793 F.2d 1261, 1271, 229 
USPQ 805, 812 (Fed. Cir. 1986). 


14. See Pac-Tec Inc. v. Amerace Corp., 903 F.2d 796, 801, 14 
USPQ2d 1871, 1876 (Fed. Cir. 1990) (determining that preamble 
language that constitutes a structural limitation is actually part of 
the claimed invention). 


15. An applicant shows possession of the claimed invention by 
describing the claimed invention with all of its limitations. 
Lockwood v. American Airlines, Inc., 107 F.3d 1565, 1572, 41 
USPQ2d 1961, 1966 (Fed. Cir. 1997). 


16. E.g., Eli Lilly, 119 F.3d at 1568, 43 USPQ2d at 1405-06. 


17. A “relevant identifying characteristic” is one that would 
provide evidence that applicant was in possession of what is 
claimed. For example, the presence of a restriction enzyme map of 
a gene may be relevant to a statement that the gene has been 
isolated. One skilled in the art could determine whether the gene 
disclosed was the same as or different than a gene isolated by 
another by comparing the restriction enzyme map. In contrast, 
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evidence that the gene could be digested with a nuclease would not 
normally represent a relevant characteristic since any gene would 
be digested with a nuclease. 


Examples of identifying characteristics include a sequence, struc- 
ture, binding affinity, binding specificity, molecular weight and 
length. Although structural formulas provide a convenient method 
of demonstrating possession of specific molecules, other identify- 
ing characteristics can demonstrate the requisite possession. For 
example, unique cleavage by particular enzymes, isoelectric points 
of fragments, detailed restriction enzyme maps, a comparison of 
enzymatic activities, or antibody cross reactivity may be sufficient 
to show possession of the claimed invention to one of skill in the 
art. See Lockwood v. American Airlines, Inc., 107 F.3d 1565, 1572, 
41 USPQ2d 1961, 1966 (1997) (“written description” requirement 
may be satisfied by using “such descriptive means as words, 
structures, figures, diagrams, formulas, etc. that fully set forth the 
claimed invention”). 


However, a definition by function alone “does not suffice” to 
sufficiently describe a coding sequence “because it is only an 
indication of what the gene does, rather than what it is.” Eli Lilly, 
119 F3 at 1568, 43 USPQ2d at 1406. See also Fiers, 984 F.2d at 
1169-71, 25 USPQ2d at 1605-06 (discussing Amgen). 


18. See Hybritech Inc. v. Monoclonal Antibodies, Inc., 802 F.2d 
1367, 1379-80, 231 USPQ 81, 90 (Fed. Cir. 1986). 


19. See, e.g., Vas-Cath, 935 F.2d at 1563, 19 USPQ2d at 1116; 
Martin v. Johnson, 454 F.2d 746, 751, 172 USPQ 391, 395 (CCPA 
1972) (stating “the description need not be in ipsis verbis to be 
sufficient”). 


20. 35 U.S.C. §§ 112 ¢ 1. Cf. Fields v. Conover, 443 F.2d 1386, 
1392, 170 USPQ 276, 280 (CCPA 1971) (finding a lack of written 
description because the specification lacked the “full, clear, con- 
cise, and exact written description” which is necessary to support 
the claimed invention). 


21. The examples contained within these guidelines are not 
intended to represent the minimum requirements necessary to 
comply with 35 U.S.C. §§ 112 ¥ 1. 

22. See Eli Lilly, 119 F.3d at 1568, 43 USPQ2d at 1406. 

23. See id. at 1568, 43 USPQ2d at 1406. 

24. Cf. Eli Lilly, 119 F.3d at 1567, 43 USPQ2d at 1405 (stating that 
“The name cDNA is not itself a written description of that DNA; 
it conveys no distinguishing information concerning itself.”). 

25. See id. 1568, 43 USPQ2d at 1406. 

BRUCE A. LEHMAN 


Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


June 9, 1998 
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VLOW CEART TO 
Bvaluate whether The Application Complies 
With the “Written Descriptica” Requirement 


Review the eatire application to determine what applicant has invented, 
the field of the invention and the level of predictability im the art 


Yor each claim, determine what the claim as a whole covers 


Im ALL CASES, 
Complete Patentability Determination Under All statutory 
Requirements ané Clearly Communicate Findings, Conclusicas 


ané Their Bases 


Tor each claim lacking written description support, 
reject the claim under section 112, @ 1, for lack of 


adequate written descriptica 


Upem reply by applicant, again determine the patentability 
ef the claimed invention, including whether the written 
Gescripticn requirement is satisfied by performing the 
emalysis described above in view of the whole record 


Biosequence Internet Filing 


Related to: 37 CFR 1.824 Form and Format for 
Nucleotide and/or Amino Acid Sequence Submissions 
in Computer Readable Form 


(101) 


Description: 


This electronic filing project represents the first public release of 
an electronic filing system (EFS) to test direct electronic submis- 
sion of application information to the U.S. Patent and Trademark 
Office. It is called EFS BIO and it is focused on computer readable 
amino acid and/or nucleotide sequence listings. It moves the 
USPTO closer to attaining the goal of electronic filing of all patent 
application submissions by 2003. 


The sequence listing(s) to be transmitted electronically via the 
Internet will correspond only to biotechnology patent utility 
applications already filed in USPTO on paper under current rules 
in Title 37 C.F.R. § 1.821-i.825. 


The electronic filing system will provide a mechanism for certain 
qualified patent applicants and certain practitioners to conduct a 
‘real time’ electronic filing of the computer readable form (CRF) 
of the amino acid and/or nucleotide sequence listing required in a 
pending paper biotechnology patent application. The electronic 
filing system provides “real time” feedback to the filer acknowl- 
edging the USPTO’s receipt of the CRF copy of the sequence 
listing. The system will accommodate input created by a sequence 
listing authoring tool, PatentIn, as well as accommodate input 
created by other standard methods or editors. 





Participants: 


The use of the electronic filing system to submit computer 
readable format sequence listing ASCII file(s) via the Internet is 
voluntary. To electronically file a a nucleotide and/or amino acid 
sequence with the USPTO via the Internet, a participant must be 
identified as one of the following authorized patent application 
filers (applicant, assignee, attorney or agent or assignee undivided 
part) as set forth in 37 CFR (1.33(b)). 


Authorized filers must have a pending utility patent application 
that requires a nucleotide and/or amino acid sequence submission 
in computer readable form (37 CFR 1.824). Filers must be familiar 
with the use of the PatentIn sequence authoring application or 
another acceptable sequence authoring tool. 


Authorized filers must submit a request to the USPTO Office of 
Enrollment and Discipline (OED) for a set of public key certifi- 
cates (a digital signing certificate and a confidentiality certificate). 
Interested filers should contact OED to obtain a copy of the 
USPTO Certificate Action Form and USPTO Public Key Infra- 
structure Subscriber Agreement. They will be contacted by 
USPTO regarding the approval of the submitted request. Individu- 
als who already have certificates that were obtained from the 
USPTO via the above procedure for other purposes are also 
qualified to participate. Upon approval of the submitted request, 
the USPTO will provide a software installation package that 
enables the authorized patent application filer to securely commu- 
nicate with USPTO Electronic Business Center (EBC) application 
systems. 
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During the initial release of the electronic filing system for a 
Biosequence Internet filing, participation will be limited to those 
authorized patent application filers whose offices are located in the 
Washington, D.C. metro area. Later releases will expand that 
limitation. Authorized filers located either in or outside the 
Washington, D.C. metro area, and who are interested in filing 
biosequences via the Internet are asked to submit a request to 
obtain a copy of the USPTO public key certificates starting in 
October 1999. 


Guidance on registration to use EFS BIO to file computer readable 
format sequence listing will be available at the USPTO web site 
Electronic Business Center. Applicants or practitioners’ who have 
registered with the USPTO to obtain a digital certificate will 
download the EFS desktop application called the Electronic 
Packaging And Validation Engine (ePave) from the Electronic 
Business Center patent electronic filing web page. 


When: 


This initial release of the electronic filing system for biosequences 
via the Internet is now available. 


Features of EFS-BIO: 


* Authorized filers will obtain valid public key certificates and 
security related software from the USPTO. 


* Authorized filers with valid certificates will download electronic 
filing desktop software (called ePave) from Electronic Business 
Center Electronic Filing Web page. 


* The filers will submit an ASCII text file of the biosequences using 
the electronic filing system. 


* Only the following file formats may be used: .zip (compressed 
file), .app. (Patent In file format), .txt (ASCII text file) 


* The biosequence electronic filing submission must be accompa- 
nied by an electronic transmittal file created by the software. 


¢ The transmittal file must be signed by the person intending the 
electronic mark to be his or her signature. This means that the 
person verifying a patent application must personally make the 
mark in the appropriate section of the “electronic” patent applica- 
tion submission (e.g. transmittal, declaration) 


* The USPTO electronic filing desktop software will automatically 
save a complete copy of the electronically signed transmittal 
document and make the electronic document available for printing. 


* Electronic Filing certificate practice is similar to current fax 
practice, including use of a certificate of mailing or transmission, 
in accordance with 37 C.F.R. § 1.8. 


* The official date/stamp on the biosequence electronically filed 
submission will occur at the date and time the last byte of the 
electronic file is received by the USPTO Electronic Mailroom 
Server. 


¢ Authorized electronic filers will be presented with a “confirma- 
tion” screen that displays the document being electronically 
submitted to the USPTO and requires the applicant to confirm his 
intention to submit it. The verification of a confirmation screen is 
a necessary step to assure that the USPTO’s electronic record(s) 
have the required authenticity. 


* Filers will not be permitted to submit a sequence listing via the 
Internet without entering a valid USPTO assigned national appli- 
cation number. 


* Most information will be error-checked by the software. Filers 
will be allowed to override some of these discovered errors if 
desired. 


¢ After completion of an electronic filing of a biosequence, the 
electronic filer will submit a paper that refers to the Internet filing 
of the sequence listing and include a copy of the acknowledgement 
receipt provided by USPTO. 
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Business rule modifications: 


This procedure will serve, for the patent applications concerned, in 
lieu of the procedures for the computer readable form as specified 
in 37 C.F.R. § 1.821 (e) and § 1.824. Procedures for all other patent 
applications are not affected. 


For more information on this program, please consult the EFS Web 
Page at Electronic Business Center http://pto-ebc.uspto.gov or the 
USPTO web site at www.uspto.gov. It is preferred that questions 
and comments should be addressed to USPTO at the following 
e-mail address: EFS @uspto.gov. If e-mail is unavailable or inap- 
propriate, contact Diane Lewis at telephone number 703-305- 
9892. 


NICHOLAS P. GODICI 
Deputy Assistant Commissioner 
for Patent Process Services 


November 4, 1999 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
RIN: 0651-AA88 
Requirements for Patent Applications 
Containing Nucleotide Sequence and/or 
Amino Acid Disclosures; Correction 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Correcting amendments. 


SUMMARY: This document contains a correction to the rules 
relating to the format for nucleotide and/or amino acid sequence 
disclosures in patent applications. 


EFFECTIVE DATE: September 10, 1998. 


FOR FURTHER INFORMATION CONTACT: Esther M. Kep- 
plinger, by telephone at (703) 308-1495; by mail addressed to: Box 
Comments - Patents, Assistant Commissioner for Patents, Wash- 
ington, DC 20231 marked to her attention; by facsimile to (703) 
305-3935; or by electronic mail at esther.kepplinger@uspto.gov. 


SUPPLEMENTARY INFORMATION: Appendix B to Subpart 
G to Part | of title 37 of the Code of Federal Regulations is a 
listing entitled “Headings for Information Items in § 1.823.” It 
contains the headings that were required prior to the June 1, 1998, 
amendment of the rules. 


On June 1, 1998, the Patent and Trademark Office published a 
final rule entitled “Requirements for Patent Applications Contain- 
ing Nucleotide Sequence and/or Amino Acid Disclosures” in the 
Federal Register (63 FR 29620). The listing of headings in 
Appendix B is no longer correct in view of the final rule. The 
headings adopted in the final rule replaced those used in Appendix 
B. For this reason, Appendix B should have been removed from 
the final rule. Because Appendix B may be misleading, it is now 
being removed. 


List of Subjects in 37 CFR Part | 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Incorporation by reference, 
Reporting and recordkeeping requirements, Small businesses. 


PART | - RULES OF PRACTICE IN PATENT CASES 


Accordingly, 37 CFR Part 1 is corrected by making the 
following correcting amendment: 


1. The authority citation for Part 1 continues to read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 
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Appendix B To Subpart G To Part 1 [Corrected] 


2. Remove Appendix B To Subpart G To Part 1. 


ALBIN F. DROST 
Deputy Solicitor 


September 8, 1998 


{1215 OG 13] 


(103) DEPARTMENT OF COMMERCE 
Patent and Trademark Office37 CFR Part 1 
[Docket No: 960828235-8109-02] 


RIN: 0651-AA88 


Requirements for Patent Applications 
Containing Nucleotide Sequence and/or 
Amino Acid Disclosures 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Final Rule 


SUMMARY: The Patent and Trademark Office (PTO) is amend- 
ing the rules for submitting nucleotide or amino acid sequences in 
computer readable form (CRF) for patent applications. These 
amendments simplify the requirements of the rules, rearrange 
portions of the rules for better understanding and establish 
consistent rules to permit a single internationally acceptable 
computer readable form. Sequence Listings will be presented in an 
international, language neutral format using numeric identifiers 
rather than the current subject headings. The Paper Sequence 
Listing will preferably be a separately numbered section of the 
patent application. Sequences which contain fewer than four 
specifically identified nucleotides or amino acids will no longer be 
required to be submitted in computer readable form. 


DATES: EFFECTIVE DATE: July 1, 1998. The incorporation by 
reference of certain publications listed in the regulations is 
approved by the Director of the Federal Register as of July 1, 1998. 


APPLICABILITY DATE: Sections 1.821 through 1.825 as 
amended apply to applications filed on or after July 1, 1998, except 
for: (1) applications that claim the benefit of a prior application 
under 35 U.S.C. 120 filed before July 1, 1998, and which do not 
add subject matter involving a sequence listing subject to §§ 1.821 
through 1.825; and (2) reissue applications in which the applica- 
tion for the patent sought to be reissued was filed before July 1, 
1998. Sections 1.821 through 1.825 apply during a reexamination 
proceeding if the application for the patent sought to be reexam- 
ined was filed on or after July 1, 1998. 


FOR FURTHER INFORMATION CONTACT: Esther M. Kep- 
plinger, by telephone at (703) 308-1495; by mail addressed to: Box 
Comments - Patents, Assistant Commissioner for Patents, Wash- 
ington, DC 20231 marked to her attention; by facsimile to (703) 
305-3935; or by electronic mail at esther.kepplinger@uspto. gov. 


SUPPLEMENTAL INFORMATION: Sections 1.821 through 
1.825 of title 37 provide a standardized format for the description 
of nucleotide and amino acid sequence data in patent applications 
and require the submission of such sequences in computer read- 
able form (CRF). Sections 1.821 through 1.825 provide the 
following benefits to the PTO: (1) improved search capabilities; 
(2) improved interference detection; (3) more efficient examina- 
tion; (4) cost savings for the input of the sequence data; (5) more 
efficient and accurate printing of sequences in patents; (6) ex- 
change of the sequence data with other patent offices electroni- 
cally; and (7) improved public access to the sequences electroni- 
cally. 

REASONS FOR THE CHANGES 

In response to the needs of our customers, the procedural require- 
ments found in former §§ 1.821 through 1.825 have been reduced. 


Sections 1.821 through 1.825 are being amended to be consistent 
with World Intellectual Property Organization (WIPO) Standard 
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ST.25 (signed in 1998 and effective July 1, 1998). ST.25 replaces 
WIPO Standards ST.23 and ST.24 which deal with paper and 
electronic submissions of sequence listings. 


A Meeting of International Authorities (MIA) under the Patent 
Cooperation Treaty (PCT) was held in November of 1994 to 
discuss simplification of sequence listing submission require- 
ments. 


Under the previous PCT Regulations, each International Searching 
Authority, each International Preliminary Examining Authority 
and each designated/elected office was free to set the requirements 
for submission of sequence listings in paper and electronic form. 
This imposed a burden on applicants by requiring them to prepare 
sequence listings in many different formats. In addition, sequence 
listings were required to be translated for consideration in the 
national stage at considerable cost to applicants and at the risk that 
the information could be inaccurately translated. 


After the November 1994 MIA, the PTO, the European Patent 
Office (EPO) and the Japanese Patent Office (JPO) worked 
together with WIPO to create a new international standard which 
forms the basis of WIPO Standard ST.25 (1998). Sections 1.821 
through 1.825 of 37 CFR, as amended herein, are consistent with 
WIPO Standard ST.25 (1998) and the PCT sequence listing 
requirements. Sequence listings prepared in accordance with §§ 
1.821 through 1.825 as amended generally will be acceptable in all 
countries which adhere to WIPO Standard ST.25 (1998). In 
addition, a sequence listing prepared in accordance with the §§ 
1.821 through 1.825 as amended will be acceptable for the national 
stage in all PCT member countries which require the submission of 
a sequence listing. As a result of this rule change, applicants will 
experience a reduction in cost since only one sequence listing in 
paper and electronic form will need to be prepared and translations 
of this listing will not be needed. 


All necessary changes to the text of §§ 1.821 through 1.825 to 
reflect the new WIPO Standard ST.25 (1998), have been made. 
Each change is described below. 


OVERVIEW OF THE CHANGES 


The changes in this Final Rule include: 


(1) use of numeric identifiers to replace the language subject 
headings within the submission; 

(2) elimination of unnecessary and confusing data elements; 

(3) movement of the paper Sequence Listing to the end of the 
application, preferably with separately numbered pages; 

(4) elimination of the requirement to provide a submission for 
sequences with fewer than four specifically defined nucleotides or 
amino acids; 

(5) use of /ower-case one-letter codes for nucleotide bases; 

(6) rearrangement of portions of the rules to improve their 
context; 

(7) clarification and simplification of the rules to aid in 
understanding; and 

(8) minor changes to accomplish harmonization with WIPO 
Standard ST.25 (1998) as well as the EPO and the JPO standards. 


Amended §§ 1.821 through 1.825 are not mandatory for: (1) 
applications that claim the benefit of a prior application under 35 
U.S.C. 120 filed before July 1, 1998, and which do not add subject 
matter involving a sequence listing subject to §§ 1.821 through 
1.825; (2) reissue applications in which the application for the 
patent sought to be reissued was filed before July 1, 1998; and (3) 
reexamination proceedings if the application for the patent sought 
to be reexamined was filed before July 1, 1998. The PTO will 
accept and encourages the submission of sequence listings in 
compliance with amended §§ 1.821 through 1.825 for any appli- 
cation or reexamination proceeding. All sequence listings (includ- 
ing the entire computer readable form) must be submitted in 
compliance with either §§ 1.821 through 1.825 as amended in this 
Final Rule or (when permitted) former §§ 1.821 through 1.825. 


If the CRF for a new application would be identical to a compliant 
CRF already on file in the PTO, the applicant may make reference 
to the other application and the CRF in lieu of filing a duplicate 
CRF in the new application by following the procedures set forth 
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in § 1.821(e). If exceptional circumstances do arise and certain 
applicants experience specific hardships in attempting to comply 
with amended §§ 1.821 through 1.825, the PTO will consider a 
petition under § 1.183 to waive certain requirements of §§ 1.821 
through 1.825. 


A Notice of Proposed Rulemaking entitled “Changes Implement- 
ing Nucleotide and/or Amino Acid Sequence Listings” (Notice of 
Proposed Rulemaking) was published in the Federal Register at 61 
FR 51855 (October 4, 1996), and in the Official Gazette of the 
Patent and Trademark Office, at 1191 Off. Gaz. Pat. Office 168 
(October 29, 1996). Sections 1.821 through 1.825 as adopted 
contain several changes from these sections. This Final Rule 
provides a discussion of the content of the specific rules being 
amended, description of the changes in the text of the proposed 
rules, and explanation of the reasons supporting the changes. In 
addition, comments received in response to the Notice of Proposed 
Rulemaking are analyzed. 


Discussion of Specific Rules and Changes from the Proposed 
Rules: 


Title 37 of the Code of Federal Regulations, Part 1, is amended as 
follows. 


SECTION 1.77 


The proposed change to 37 CFR 1.77 was previously adopted. See 
Miscellaneous Changes to Patent Practice; Final Rule, 61 FR 


42790 (August 19, 1996), 1190 Of. Gaz. Pat. Office 67 (September 
17, 1996). 


Section 1.821 


Section 1.821 incorporates by reference the World Intellectual 
Property Organization (WIPO) Handbook on Industrial Property 
Information and Documentation, Standard ST.25 (1998), including 
Tables | through 6 of Appendix 2, in accordance with 5 U.S.C. 
552(a) and 1 CFR part 51. Copies may be obtained from the World 
Intellectual Property Organization; 34 chemin des Colombettes; 
1211 Geneva 20 Switzerland. Copies may be inspected at the 
Patent Search Room; Crystal Plaza 3, Lobby Level; 2021 South 
Clark Place; Arlington, VA 22202. Copies may also be inspected at 
the Office of the Federal Register, 800 North Capitol Street, NW, 
Suite 700, Washington, DC 20408. These Tables are reproduced 
below. 


WIPO Standard ST.25 (1998), Appendix 2, Table |, provides that 
the bases of a nucleotide sequence should be represented using the 
following one-letter code for nucleotide sequence characters: 


Table 1: one letter codes for nucleotide sequences 


Origin of 
designation 
adenine 

guanine 

cytosine 

thymine 

u uracil 

gora purine 

Vu orc pyrimidine 

aorc amino 

g or vu keto 

gore strong interactions 
3 H-bonds 

weak interactions 
2 H-bonds 

not a 

not c 


Symbol Meaning 


oRrFB<S "Ee 7 O00 fw 


a or t/u 


= 


g orc or t/u 
a or g or t/u 
aorc or tu not g 
aorgorce not t, not u 
(aor gore any 

or t/u) or 

(unknown 


or other) 


sec rmas 
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WIPO Standard ST.25 (1998), Appendix 2, Table 2, provides that 
modified bases may be represented as the corresponding unmodi- 
fied bases in the sequence itself, if the modified base is one of 
those listed below and the modification is further described in the 
Feature section of the Sequence Listing. The codes from the list 
below may be used in the description ( i.e., the specification and 
drawings, or in the Sequence Listing) but these codes may not be 
used in the sequence itself. 


Table 2: modified bases 


Symbol Meaning 

acdc 4-acetyl cytidine 

chmSu 5-(carboxyhydroxylmethy])uridine 

cm 2-O-methylcytidine 

cmnm5s2u 5-carboxymethylaminomethy]-2-thiouridine 

cmnm5u 5-carboxymethylaminomethyluridine 

d dihydrouridine 

fm 2-O-methylpseudouridine 

gal q beta, D-galactosylqueuosine 

gm 2-O-methylguanosine 

I inosine 

i6a N6-isopentenyladenosine 

mla 1-methyladenosine 

mlf 1-methylpseudouridine 

mlg 1-methylguanosine 

mli 1-methylinosine 

m22g 2,2-dimethylguanosine 

m2a 2-methyladenosine 

m2g 2-methylguanosine 

m3c 3-methylcytidine 

mSc 5-methylcytidine 

m6a N6-methyladenosine 

m7g 7-methylguanosine 

mam5u 5-methylaminomethyluridine 

mamS5s2u 5-methoxyaminomethyl-2-thiouridine 

man q beta, D-mannosylqueuosine 

memS5s2u 5-methoxycarbonylmethyl-2-thiouridine 

memSu 5-methoxycarbonylmethyluridine 

moSu 5-methoxyuridine 

ms2i6a 2-methylthio-N6-isopentenyladenosine 

ms2t6a N-((9-beta-D-ribofuranosyl-2- 

methylthiopurine-6-yl) carbamoyl) 

threonine 

N-((9-beta-D-ribofuranosylpurine- 

6-yl)N-methylcarbamoy]) threonine 

mv uridine-5-oxyacetic acid-methylester 

oSu uridine-5-oxyacetic acid 

osyw wybutoxosine 

p pseudouridine 

q queuosine 

s2c 2-thiocytidine 

s2t 5-methy]-2-thiouridine 

s2u 2-thiouridine 

s4u 4-thiouridine 

t 5-methyluridine 

t6a N-((9-beta-D-ribofuranosylpurine-6-yl)- 
carbamoy])threonine 

tm 2-O-methy]-5-methyluridine 

um 2-O-methyluridine yw wybutosine 

x 3-(3-amino-3-carboxy-propy])uridine, 
(acp3)u 


mt6a 


WIPO Standard ST.25 (1998), Appendix 2, Table 3, provides that 
the amino acids should be represented using the following three- 
letter code with the first letter as a capital. 


Table 3: amino acid three-letter codes 


Symbol Meaning 

Ala Alanine 

Cys Cysteine 

Asp Aspartic Acid 

Glu Glutamic Acid 
Phe Phenylalanine 

Gly Glycine 

His Histidine 

lle Isoleucine 


ee ee le 
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Leu Leucine 
Met Methionine 
Asn Asparagine 
Pro Proline 
Gin Glutamine 
Arg Arginine 
Ser Serine 
Thr Threonine 
Val Valine 
Trp Tryptophan 
Tyr Tyrosine 
Asx Asp or Asn 
Glx Glu or Gin 
Xaa unknown or 
other 


WIPO Standard ST.25 (1998), Appendix 2, Table 4, provides that 
modified and unusual amino acids may be represented as the 
corresponding unmodified amino acids in the sequence itself if the 
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2-Aminobutyric acid 
4-Aminobutyric acid, piperidinic acid 
6-Aminocaproic acid 
2-Aminoheptanoic acid 
2-Aminoisobutyric acid 
3-Aminoisobutyric acid 
2-Aminopimelic acid 
2,4-Diaminobu tyric acid 
Desmosine 
2,2-Diaminopimelic acid 
2,3-Diaminopropionic acid 
N-Ethylglycine 
N-Ethylasparagine 
Hydroxylysine 
allo-Hydroxylysine 
3-Hydroxyproline 
4-Hydroxyproline 
Isodesmosine 
allo-Isoleucine 


modified or unusual amino acid is one of those listed below and 
the modification is further described in the Feature section of the 
Sequence Listing. The codes from the list below may be used in 
the description (i.e., the specification and drawings, or in Sequence 
Listing) but these codes may not be used in the sequence itself. 


N-Methylglycine, sarcosine 
N-Methylisoleucine 
6-N-Methyllysine 
N-Methylvaline 
Norvaline 
Norleucine 

Om Ornithine 


Table 4: modified and unusual amino acid codes 





Symbol Meaning 
Aad 2-Aminoadipic acid 
bAad 3-aminoadipic acid 


bAla beta-Alanine, beta-Aminopropionic acid 
Table 5: Feature keys related to nucleotide sequences 


WIPO Standard ST.25 (1998), Appendix 2, Table 5 provides for 
feature keys related to DNA sequences. 





Key 
allele 


Description 

a related individual or strain contains stable,alternative forms of the 
same gene which differs from the presented sequence at this 
location (and perhaps others) 

1) region of DNA at which regulation of termination oftranscription 
occurs, which controls the expression of some bacterial operons; 
2) sequence segment located between the promoter and the first 
structural gene that causes partial termination of transcription 
constant region of immunoglobulin light and heavychains, and 
T-cell receptor alpha, beta, and gamma chains. Includes one or 
more exons depending on the particular chain 

CAAT box; part of a conserved sequence located about75 bp 
up-stream of the start point of eukaryotic transcrip-tion which may 
be involved in RNA polymerase binding; consensus=GG (C or 
T)CAATCT 

coding sequence; sequence of nucleotides that correspondswith the 
sequence of amino acids in a protein (location includes stop codon). 
Feature includes amino acid conceptual translation 

independent determinations of the samesequence differat this site 
or region 

displacement loop; a region within mitochondrial DNA inwhich a 
short stretch of RNA is paired with one strand of DNA, displacing 
the original partner DNA strand in this region; also used to describe 
the displacement of a region of one strand of duplex DNA by a 
single stranded invader in the reaction catalyzed by RecA protein 
diversity segment of immunoglobulin heavy chain, andT-cell re- 
ceptor beta chain 

a cis-acting sequence that increases the utilization of(some) eukary- 
otic promoters, and can function in either orientation and in any 
location (upstream or downstream) relative to the promoter 
region of genome that codes for portion of spliced mRNA; 
maycontain 5’UTR, all CDSs, and 3°UTR 

GC box; a conserved GC-rich region located upstream ofthe start 
point of eukaryotic transcription units which may occur in multiple 
copies or in either orientation; consensus=>GGGCGG 

region of biological interest identified as a gene and forwhich a 
name has been assigned 

Intervening DNA; DNA which is eliminated through any ofseveral 
kinds of recombination 

a segment of DNA that is transcribed, but removed fromwithin the 
transcript by splicing together the sequences (exons) on either side 
of it 


attenuator 


C_region 


CAAT_signal 


CDS 


conflict 


D-loop 


D-segment 


enhancer 


exon 


GC_signal 


intron 
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J_segment 
LTR 


mat_peptide 


misc_binding 


misc_difference 


misc_eature 


misc_recomb 


misc_signal 


misc_structure 


modified_base 


mRNA 
mutation 
N_region 
old_sequence 


polyA_ signal 


polyA_site 


precursor_RNA 


prim_transcript 


primer_bind 


promoter 
protein_bind 
RBS 
repeat_region 
repeat_unit 
rep_origin 


rRNA 


S_region 


satellite 
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joining segment of immunoglobulin light and heavychains, and 
T-cell receptor alpha, beta, and gamma-chains 

long terminal repeat, a sequence directly repeated at bothends of a 
defined sequence, of the sort typically found in retroviruses 
mature peptide or protein coding sequence; codingsequence for the 
mature or final peptide or protein product following post-transla- 
tional modification. The location does not include the stop codon 
(unlike the corresponding CDS) 

site in nucleic acid which covalently or non-covalently binds 
another moiety that cannot be described by any other Binding key 
(primer_bind or protein_bind) 

feature sequence is different from that presented in the entry and 
cannot be described by any other Difference key(conflict, unsure, 
old sequence, mutation, variation, allele, or modified_base) 
region of biological interest which cannot be described by any other 
feature key; a new or rare feature 

site of any generalized, site-specific or replicativerecombination 
event where there is a breakage and reunion of duplex DNA that 
cannot be described by other recombination keys (iDNA and virion) 
or qualifiers of source key (/insertion_seq,/transposon,/proviral) 
any transcript or RNA product that cannot be defined byother RNA 
keys (prim transcript, precursor RNA, mRNA, 5’clip, 3’clip, 
S°UTR, 3°UTR, exon, CDS, sig_peptide, transit_pep-tide, mat- 
_peptide, intron, polyA_site, (RNA, tRNA, scRNA, and snRNA) 
any region containing a signal controlling or altering gene function 
or expression that cannot be described by otherSignal keys (pro- 
moter, CAAT_signal, TATA_signal, -35_signal, -10_signal, GC- 
_signal, RBS, polyA_signal, enhancer, attenuator, terminator, and 
rep_origin) 

any secondary or tertiary structure or conformation that cannot be 
described by other Structure keys (stem_loopand D-loop) 

the indicated nucleotide is a modified nucleotide and should be 
substituted for by the indicated molecule (given in themod base 
qualifier value) 

messenger RNA; includes S’untranslated region (5’UTR),coding 
sequences (CDS, exon) and 3’untranslated region (3°UTR) 

a related strain has an abrupt, inheritable change in the sequence at 
this location 

Extra nucleotides inserted between rearrangedimmunoglobulin seg- 
ments 

the presented sequence revises a previous version of quencethe 
sequence at this location 

recognition region necessary for endonuclease cleavage of an RNA 
transcript that is followed by _ polyaden- ylation; 
consensus=AATAAA 

site on an RNA transcript to which will be added adenine residues 
by post- transcriptional polyadenylation 

any RNA species that is not yet the mature RNA product; may 
include 5’clipped region (5’clip), S’untranslated region(S’UTR), 
coding sequences (CDS, exon), intervening sequences (intron), 
3’untranslated region (3’UTR), and 3’clipped region (3’clip) 
primary (initial, unprocessed) transcript; includes 5’clipped egion 
(S’clip), 5’ untranslated region (S°UTR), coding sequences (CDS, 
exon), intervening sequences (intron), 3’untranslated region 
(3°UTR), and 3’clipped region (3’clip) 

Non-covalent primer binding site for initiation of replica-tion, 
transcription, or reverse transcription. Includes site(s) for synthetic 
e.g., PCR primer elements 

region on a DNA molecule involved in RNA polymerase binding to 
initiate transcription 

non-covalent protein binding site on nucleic acid 

ribosome binding site 

region of genome containing repeating units 

single repeat element 

origin of replication; starting site for duplication of nucleic acid to 
give two identical copies 

mature ribosomal RNA; the RNA component of the ribonucleo- 
protein particle (ribosome) which assembles amino acids intopro- 
teins 

Switch region of immunoglobulin heavy chains. Involved in the 
rearrangement of heavy chain DNA leading to the expression of a 
different immunoglobulin class from the same B-cell 

many tandem repeats (identical or related) of a shortbasic repeating 
unit; many have a base composition or other property different from 
the genome average that allows them to be separated from the bulk 
(main band) genomic DNA 
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scRNA 


sig_peptide 


snRNA 


source 


stem_loop 


STS 


TATA_signal 


terminator 


transit_peptide 


tRNA 


unsure 
V_region 


V_segment 


variation 


3clip 
3°UTR 
S’clip 
5°UTR 


-10_signal 


-35 signal 


TGACA | 


small cytoplasmic RNA; any one of several small cytoplasmicRNA 
molecules present in the cytoplasm and (sometimes) nucle-us of a 
eukaryote 

signal peptide coding sequence; coding sequence for an N-terminal 
domain of a secreted protein; this domain is invol-ved in attaching 
nascent polypeptide to the membrane; leader sequence 

small nuclear RNA; any one of many small RNA speciesconfined to 
the nucleus; several of the snRNAs are involved in splicing or other 
RNA processing reactions 

identifies the biological source of the specified span ofthe sequence. 
This key is mandatory. Every entry will have, as a minimum, a 
single source key spanning the entire sequence. More than one 
source key per sequence is permissi-le 

hairpin; a double-helical region formed by base-pairing between 
adjacent (inverted) complementary sequences in a single strand of 
RNA or DNA 

Sequence Tagged Site. Short, single-copy DNA sequence thatchar- 
acterizes a mapping landmark on the genome and can be detected 
by PCR. A region of the genome can be mapped by determining the 
order of a series of STSs 

TATA box; Goldberg-Hogness box; a conserved AT-rich septamer 
found about 25 bp before the start point of each eukaryotic RNA 
polymerase [I transcript unit which may be involved in positioning 
the enzyme for correct initiation; consensus=TATA(A or T)A(A or 
T) 

sequence of DNA located either at the end of the transcript or 
adjacent to a promoter region that causes RNA polymeraseto 
terminate transcription; may also be site of binding of repressor 
protein 

transit peptide coding sequence; coding sequence for an e N- 
terminal domain of a nuclear-encoded organellar protein; this 
domain is involved in post-translational import of the protein into 
the organelle 

mature transfer RNA, a small RNA molecule (75-85 bases long)that 
mediates the translation of a nucleic acid sequence into an amino 
acid sequence 

author is unsure of exact sequence in this region 

Variable region of immunoglobulin light and heavy chains, and 
T-cell receptor alpha, beta, and gamma chains. Codes for thevari- 
able amino terminal portion. Can be made up from V_segments, 
D_segments, N_regions, and J_segments 

variable segment of immunoglobulin light and heavy chains, and 
T-cell receptor alpha, beta, and gamma chains. Codes formost of the 
variable region (V_region) and the last few amino acids of the 
leader peptide 

a related strain contains stable mutations from the same gene (e.g., 
RFLPs, polymorphisms, etc.) which differ from thepresented se- 
quence at this location (and possibly others) 

3’-most region of a precursor transcript that is clippedoff during 
processing 

region at the 3’ end of a mature transcript (following thestop codon) 
that is not translated into a protein 

5’-most region of a precursor transcript that is clippedoff during 
processing 

region at the 5° end of a mature transcript (preceding theinitiation 
codon) that is not translated into a protein 

pribnow box; a conserved region about 10 bp upstreamof the start 
point of bacterial transcription units which may be involved in 
binding RNA polymerase; consensus=TATAAT 

a conserved hexamer about 35 bp upstream of the startpoint of 
bacterial transcription units; consensus=TTGACA [ ] or TGT- 


WIPO Standard ST.25 (1998), Appendix 2, Table 6 provide for feature keys related to protein sequences. 


Table 6: Feature keys related to Protein sequences 


Key 

CONFLICT 

VARIANT 

VARSPLIC 

MUTAGEN 

MOD RES 

ACETYLATION 
AMIDATION 
BLOCKED 
FORMYLATION 
GAMMA-CARBOXYGLU- 


Description 
Different papers report differing sequences 
Authors report that sequence variants exist 


Description of sequence variants produced by alternative splicing 


Site which has been experimentally altered 
Post-translational modification of a residue 

N-terminal or other 

Generally at the C-terminal of a mature active peptide 
Undetermined N- or C-terminal blocking group 

Of the N-terminal methionine 

Of asparagine, aspartic acid, proline or lysine 
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TAMIC ACID HYDROXY- 
LATION 
METHYLATION 
PHOSPHORYLATION 
PYRROLIDONE CAR- 
BOXYLIC ACID 
SULFATATION 
LIPID 
MYRISTATE 
PALMITATE 
FARNESYL 
GERANYL-GERANYL 


GPI-ANCHOR 


N-ACYL DIGLYCERIDE 


DISULFID 


THIOLEST 
THIOETH 
CARBOHYD 
METAL 
BINDING 
SIGNAL 
TRANSIT 
PROPEP 
CHAIN 
PEPTIDE 
DOMAIN 
CA_BIND 
DNA_BIND 
NP_BIND 
TRANSMEM 


ZN_FING 
SIMILAR 


REPEAT 
HELIX 
STRAND 
TURN 
ACT_SITE 
SITE 


INIT_MET 
NON_TER 


NON_CONS 
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Generally of lysine or arginine 
Of serine, threonine, tyrosine, aspartic acid orhistidine 
N-terminal glutamate which has formed an internal cyclic lactam 


Generally of tyrosine 

Covalent binding of a lipidic moiety 

Myristate group attached through an amide bond to the N- terminal 
glycine residue of the mature form of a protein or to an internal 
lysine residue 

Palmitate group attached through a thioether bond to a cysteine 
residue or through an ester bond to a serine or threonine residue 

Farnesyl group attached through a thioether bond to a cysteine 
residue 

Geranyl-geranyl group attached through a thioether bond to a 
cysteine residue 

Glycosyl-phosphatidylinositol (GPI) group linked tothe alpha- 
carboxyl group of the C-terminal residue of the mature form of a 
protein 

N-terminal cysteine of the mature form of aprokaryotic lipoprotein 
with an amide-linked fatty acid and a glyceryl group to which two 
fatty acids are linked by ester linkages 

Disulfide bond. The “FROM” and “TO” endpoints represent the two 
residues which are linked by an intra-chain disulfide bond. If the 
‘FROM’ and ‘TO’ endpoints are identical, the disulfide bond is an 
interchain one and the description field indicates the nature of the 
cross-link 

Thiolester bond. The ‘FROM’ and ‘TO’ endpoints represent the 
two residues which are linked by the thiolester bond 

Thioether bond. The ‘FROM’ and ‘TO’ endpoints represent the two 
residues which are linked by the thioether bond 

Glycosylation site. The nature of the carbohydrate (if known) is 
given in the description field 

Binding site for a metal ion. The description fieldindicates the 
nature of the metal 

Binding site for any chemical group (co-enzyme,prosthetic group, 
etc.). The chemical nature of the group is given in the description 
field 

Extent of a signal sequence (prepeptide) 

Extent of a transit peptide (mitochondrial,chloroplastic, or for a 
microbody) 

Extent of a propeptide 

Extent of a polypeptide chain in the mature protein 

Extent of a released active peptide 

Extent of a domain of interest on the sequence. The nature of that 
domain is given in the description field 

Extent of a calcium-binding region 

Extent of a DNA-binding region 

Extent of a nucleotide phosphate binding region. The nature of the 
nucleotide phosphate is indicated in the description field 

Extent of a transmembrane region 

Extent of a zinc finger region 

Extent of a similarity with another protein sequence. Precise 
information, relative to that sequence is given in the description 
field 

Extent of an internal sequence repetition 

Secondary structure - Helices, e.g., Alpha-helix, 3(10) helix, or 
Pi-helix 

Secondary structure - Beta-strand, e.g., Hydrogen bonded beta- 
strand, or Residue in an isolated beta-bridge 

Secondary structure - Turns, e.g., H-bonded turn (3-turn, 4-turn, or 
5-turn) 

Amino acid(s) involved in the activity of an enzyme 

Any other interesting site on the sequence 

The sequence is known to start with an initiatormethionine 

he residue at an extremity of the sequence is not the terminal 
residue. If applied to position 1, this signifies that the first position 
is not the N-terminus of the complete molecule. If applied to the 
last position, it signifies that this position is not the C-terminus of 
the complete molecule. There is no description field for this key 

Non consecutive residues. Indicates that two residues in a sequence 
are not consecutive and that there are a number of unsequenced 
residues between them 
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UNSURE 
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Uncertainties in the sequence. Used to describe region(s) of a 


sequence for which the authors are unsure about the sequence 


assignment 


In paragraph (a) of § 1.821, the reference to “Standard ST.23: 
Recommendation for the presentation of Nucleotide and Amino 
Acid Sequence Listings in Patent Applications and in Published 
Patent Documents, paragraphs 8 through 12, April 1994” has been 
replaced by “Standard ST.25: Standard for the Presentation of 
Nucleotide and Amino Acid Sequence Listings in Patent Applica- 
tions (1998), including Tables | through 6 in Appendix 2.” These 
changes reflect the correct information with regard to the incor- 
porated WIPO standard and the lists of symbols for nucleotide and 
amino acid sequence characters. 


Further in paragraph (a) of § 1.821, “(Hereinafter “WIPO Standard 
ST.23 (April, 1994)”)” has been changed to “(Hereinafter “WIPO 
Standard ST.25 (1998)).” This change is necessary to indicate the 
correct abbreviation for new standard ST.25. 


Further in paragraph (a) of § 1.821, both occurrences of “Copies of 
ST.23” have been changed to “Copies of WIPO Standard ST.25 
(1998).” This change is necessary to reflect the new standard 
number. 


In paragraph (a)(1) of § 1.821, “ST.23 (April 1994), paragraph 8" 
has been changed to “ST.25 (1998), Appendix 2, Table 1.” This 
change reflects the correct information with regard to the incor- 
porated WIPO standard and the list of symbols to be used for 
nucleotide sequence characters. 


Further in paragraph (a)(1) of § 1.821, “ST.23 (April 1994), 
paragraph 9" has been changed to “ST.25 (1998), Appendix 2, 
Table 2.” This change reflects the correct information with regard 
to the incorporated WIPO standard and the list of modified bases 
which can be presented as unmodified nucleotide sequence char- 
acters. 


In paragraph (a)(2) of § 1.821, all three occurrences of “ST.23 
(April 1994), paragraph 11" have been changed to “ST.25 (1998), 
Appendix 2, Table 3.” This change reflects the correct information 
with regard to the incorporated WIPO standard and the list of 
symbols to be used for amino acid sequence characters. 


Further in paragraph (a)(2) of § 1.821, “ST.23 (April 1994), 
paragraph 12" has been changed to “ST.25 (1998), Appendix 2, 
Table 4.” This change reflects the correct information with regard 
to the incorporated WIPO standard and the list of modified or 
unusual amino acids which can be presented as unmodified amino 
acid sequence characters. 


In paragraph (c) of § 1.821, each of the three occurrences of the 
words “integer identifier” or “integer identifiers” has been changed 
to “sequence identifier” or “sequence identifiers” as appropriate. 
WIPO Standard ST.25 (1998), uses the term “sequence identifier” 
rather than “integer identifier.” Thus, this change is necessary to 
achieve harmonization with the international standard. 


In the last sentence of paragraph (c) of § 1.821, the phrase “The 
sequence omitted shall appear following the integer identifier” of 
the proposed rule has been replaced by the code ‘000° shall be used 
in place of the sequence.” The response for the numeric identifier 
<160> shall include the total number of SEQ ID NOs, whether 
followed by a sequence or by the code ‘000°. The code <000> 
should be put into <400>. This change permits flexibility in the 
preparation and amendment of Sequence Listings. It also makes 
the rule language-neutral and is consistent with WIPO Standard 
ST.25 (1998). 


In paragraph (d) of § 1.821, the words “integer identifier” have 
been changed to “sequence identifier.” WIPO Standard ST.25 
(1998) uses the term “sequence identifier” rather than “integer 
identifier.” Thus, this change is necessary to achieve harmoniza- 
tion with the international standard. 


In paragraphs (f), (g) and (h) of § 1.821, the sentence “Such a 
statement must be a verified statement if made by a person not 
registered to practice before the Office” has been deleted. The 


separate verification requirements in § 1.821 have been eliminated 
in view of the recent amendment to 1.4(d) and 10.18. See Changes 
to Patent Practice and Procedure; Final Rule, 62 FR. 53131 
(October 10, 1997), 1203 Off: Gaz. Pat. Office 63 (October 21, 
1997). Paragraph (g) of § 1.821 has also been amended to provide 
that the Office will provide a “period of time” (rather than one 
month) within which the applicant must comply with the require- 
ments of § 1.821(b) through (f) in order to avoid abandonment. 


Further in paragraph (f) of § 1.821, the following has been added 
at the end of the first sentence, ”, e.g., the information recorded in 
computer readable form is identical to the written sequence 
listing.” WIPO Standard ST.25 (1998), paragraph 39, requires the 
language which has been added as an acceptable example for 
phrasing the required statement that the computer readable form 
and the written sequence listing are the same. 


Section 1.822 


In paragraph (b) of 1.822, both references to WIPO Standard ST.23 
(April 1994), paragraphs 8 and 11, as proposed have been changed 
to “WIPO Standard ST.25 (1998), Appendix 2, Tables | and 3.” 
These changes reflect the correct information with regard to the 
incorporated WIPO standard and the lists of symbols for nucle- 
otide and amino acid sequence characters. 


Further in paragraph (b) of 1.822, “WIPO Standard ST.23 (April 
1994), paragraphs 9 and 12” as proposed has been changed to 
“WIPO Standard ST.25 (1998), Appendix 2, Tables 2 and 4.” This 
change reflects the correct information with regard to the incor- 
porated WIPO standard and the lists of modified bases and 
modified or unusual amino acids which can be depicted in the 
Sequence Listing via the symbols for a corresponding unmodified 
base or amino acid. 


Further in paragraph (b) of 1.822, the symbol designating an 
unknown nucleotide base or a nucleotide base other than those 
listed in the WIPO standard was proposed as an upper case letter 
“N.” This symbol has been changed to a lower case letter “n.” This 
change is consistent with the use of lower case letters for the 
symbols representing the nucleotide bases. Further in paragraph 
(b) of 1.822, the language has been clarified to specifically state 
that each “n” or “Xaa”™ represents only a single residue. Thus, for 
example, a single “Xaa” may not be used to designate a string of 
four amino acids, each of which is unknown. This represents a 
codification of existing practice. 


Further in paragraph (b) of § 1.822, the information required in the 
Feature section to explain the use of “n” or “Xaa” in a given 
sequence is referred to “as appropriate.” Additional instruction is 
added at the end of paragraph (b) of § 1.822 following “the Feature 
section” indicating ”, preferably by including one or more feature 
keys listed in WIPO Standard ST.25 (1998), Appendix 2, Tables 5 
and 6." This change specifies the preference for using the feature 
keys listed in the WIPO standard in order to aid applicants in filing 
a CRF which will comply with WIPO Standard ST.25 (1998). 
These feature keys are controlled vocabulary and are considered 
language neutral. Their use is required in a PCT patent application 
or a patent application in a foreign country which has adopted 
WIPO Standard ST.25 (1998). 


In paragraph (c)(1) of § 1.822, “WIPO Standard ST.23 (April 
1994), paragraph 8" as proposed has been changed to WIPO 
Standard ST.25 (1998), Appendix 2, Table 1.” This change reflects 
the correct information with regard to the incorporated WIPO 
standard and the list of symbols to be used for nucleotide sequence 
characters. 


In paragraph (d)(1) of § 1.822, “WIPO Standard ST.23 (April 
1994), paragraph 11, as proposed has been changed to “WIPO 
Standard ST.25 (1998), Appendix 2, Table 3.” This change reflects 
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the correct information with regard to the incorporated WIPO 
standard and the list of symbols to be used for amino acid 
sequence characters. 


In paragraph (d)(4) of § 1.822, the section notes that enumeration 
requirements are applicable to amino acid sequences that are 
circular in configuration. The following language has been added 
to the end of the paragraph ”, with the exception that the 
designation of the first amino acid of the sequence may be made at 
the option of the applicant.” This change is necessary to provide 
consistency with its counterpart of circular nucleotide sequences 
as provided in paragraph (c)(7) of § 1.822. This change is also 
consistent with WIPO Standard ST.25 (1998), paragraph 21. In 
paragraph (e) of § 1.822, the words “integer identifiers” have been 
changed to “sequence identifiers.” WIPO Standard ST.25 (1998) 
uses the term “sequence identifier” rather than “integer identifier.” 
Thus, this change is necessary to achieve harmonization with the 
international standard. 


Section 1.823 


In paragraph (a) of 1.823, the entire second sentence which read 
“On a separate page of the application specification, immediately 
prior to the claims, there shall be a referer'ce to the presence of the 
“Sequence Listing’ in a ‘Sequence Listing Annex.’” has been 
eliminated. The designation of the Sequence Listing as an annex to 
the specification was initially proposed in an early version of the 
international standard. This terminology is not used in WIPO 
Standard ST.25 (1998), however, and so it has also been eliminated 
from paragraph (a) of 1.823, as proposed. Simplification results as 
well by the elimination of the requirement that the Sequence 
Listing must be designated as an annex to the specification. 


In paragraph (a) of § 1.823, the third sentence has been modified 
by deleting the words “shall appear in the ‘Sequence Listing 
Annex,” which is.” As explained above, the current version of the 
international standard does not require designating the Sequence 
Listing as an annex to the specification. 


In paragraph (a) of § 1.823, the words “preferably should be” have 
been added to the third sentence, before “numbered independently 
of the numbering of the remainder of the application” to describe 
the independent page numbering of the Sequence Listing in paper 
copy form. The term “preferably” was added for purposes of 
harmonization with WIPO Standard ST.25 (1998). In paragraph (a) 
of § 1.823, the last clause of the third sentence “and shall be placed 
in the application file” has been deleted as unnecessary and 
potentially confusing now that the reference to a “Sequence 
Listing Annex” has been removed from this paragraph. In para- 
graph (a) of § 1.823, the fourth sentence has been eliminated in its 
entirety. As explained above, the current version of the interna- 
tional standard does not require designating the Sequence Listing 
as an annex to the specification. 


In paragraph (a) of § 1.823, in both occurrences in the fifth 
sentence and in the single occurrence in the sixth sentence, the 
word “shall” has been changed to “should.” These changes are 
necessary for purposes of achieving consistency with WIPO 
Standard ST.25 (1998). 


In paragraph (b) of § 1.823, the first sentence has been modified by 
the deletion of the words “in addition to and immediately 
preceding.” This change is consistent with WIPO Standard ST.25 
(1998). 


In paragraph (b) of § 1.823, the fifth sentence has been deleted, 
eliminating the prohibition of any item of information occupying 
more than one line. This change is consistent with WIPO Standard 
ST.25 (1998). 


In paragraph (b) of § 1.823, the last sentence has been deleted to 
eliminate the “rep” designation for data elements of the “Sequence 
Listing.” Certain data elements may still be repeated within the 
listing but this change was made for harmonization of the table 
with WIPO Standard ST.25 (1998). 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 249 
(103) 


In paragraph (b) of § 1.823, the eighth sentence has been modified 
to reflect the new numeric numbering scheme, for harmonization 
with WIPO Standard ST.25 (1998). Specifically, “<100> through 
<193>” of the proposed rule has been changed to “<110> through 
<170>.” The table in paragraph (b) of § 1.823, has been changed 
to reflect the revised numbering scheme and data elements used in 
WIPO Standard ST.25 (1998). The specific changes are as follows: 


Numeric identifier “<100>, General Information,” has been de- 
leted from the proposed rules, as it is not present in WIPO 
Standard ST.25 (1998). 


Numeric identifier “<110>, Applicant,” in the proposed rule, has 
been changed to indicate that “preferably” a maximum of ten 
names may be indicated. This change allows for more than ten 
names in the Applicant field for those instances in which such 
would be appropriate. This change is consistent with WIPO 
Standard ST.25 (1998). 


Numeric identifier “<120>, Title of Invention,” in the proposed 
rule, has been changed to eliminate the limitation that the title be 
a maximum of four lines. This change allows applicants more 
flexibility with respect to the title. This change is consistent with 
WIPO Standard ST.25 (1998). 


Numeric identifier “<130>, Number of Sequences,” in the pro- 
posed rule, has been changed to reflect “<130>, File Reference,” as 
stated in WIPO Standard ST.25 (1998). This numeric identifier 
was indicated as “<183>, File Reference/Docket Number”, in the 
tule as proposed.As proposed this was an optional numeric 
identifier. The numeric identifier remains optional once the appli- 
cation has been assigned an application number, e.g., a serial 
number. This numeric identifier is now MANDATORY when an 
application number has not yet been assigned to the application, 
such as on the day the application is initially filed. This change will 
assist in the matching of sequence information submissions with 
an application in the event that either the paper copy or the 
computer readable form were to become separated from the 
remainder of the application. This change is consistent with WIPO 
Standard ST.25 (1998). 


The Number of Sequences field identified as “<130>” in the 
proposed rule is now numbered “<160>” in § 1.823 as adopted and 
redefined as “Number of SEQ ID NOs.” The information associ- 
ated with numeric identifiers “<140>” through “<153>,” “Corre- 
spondence Address” through “Operating System” of the proposed 
tule, has been eliminated to reduce the burden on the applicant and 
to harmonize with WIPO Standard ST.25 (1998). Some of these 
numeric identifiers have been used in the new numbering scheme 
and have been associated with different information as indicated 
herein and in the Table of § 1.823. One remaining numeric 
identifier within the Computer Readable Form section, “<154>, 
Software,” of the proposed rule, will remain, with the exception 
that it has been reassigned the numeric identifier of “<170>” to 
reflect the numbering scheme presented in WIPO Standard ST.25 
(1998). 


The main headings “<160>, Current Application Data” and 
“<170>, Prior Application Data,” of the proposed rules, have been 
eliminated to harmonize with WIPO Standard ST.25 (1998) and 
reduce the number of fields in the Sequence Listing. The informa- 
tion that was to appear under these main headings remains in the 
rules but has been reassigned numeric identifiers <140> through 
<150>. The specific changes are as follows: “<160>” has been 
redefined as “Number of SEQ ID NOs”; “<161>, Application 
Number,” of the proposed rule is now numbered as “<140>,” and 
is defined as “Current Application Number”; “<162>, Filing 
Date,” of the proposed rule is now numbered “<141>,” and is 
defined as “Current Filing Date”; “<170>” has been redefined as 
“Software ”; “<171>, Application Number,” of the proposed rule 
is now numbered as “<i50>,” and is defined as “Prior Application 
Number‘; “<172>, Filing Date,” of the proposed rule is now 
numbered as “<151>,” and is defined as “Prior Application Filing 
Date.” 


The numeric identifiers now numbered “<150>, Prior Application 
Number,”, and “<151>, Prior Application Filing Date,” are now 
mandatory only in those instances in which a claim for priority 
with respect to those prior applications is being made under either 
35 U.S.C. 119 or 120. This change will provide information in this 
regard when it is most useful and was necessary to harmonize 


’ 
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these rules with WIPO Standard ST.25 (1998). Throughout the 
Sequence Listing, application numbers must be set forth as a 
combination of the two digit country code, as set forth in WIPO 
Standard ST.3, as well as an application number in accordance 
with WIPO Standard ST.13 or for an international application, the 
numbering system as set out in Section 307(a) of the Administra- 
tive Instructions under the PCT. 


Numeric identifiers “<180>, Attorney/Agent Information,” 
through “<182>, Registration Number,” of the proposed rvle, have 
been eliminated to harmonize with WIPO Standard ST.25 (1998) 
and reduce the number of fields in the Sequence Listing. 


Numeric identifier “<183>, File Reference/Docket Number” of the 
proposed rule has been reassigned as numeric identifier “<130>,” 
and redefined as “File Reference” in an effort to harmonize with 
WIPO Standard ST.25 (1998). 


The Telecommunication Information section, “<190>” through 
“<193>” of the proposed rules, has been eliminated in order to 
reduce the number of fields in the Sequence Listing and harmonize 
with WIPO Standard ST.25 (1998). 


Numeric identifier “<200>, Information for SEQ ID NO: #:”, has 
been reassigned the numeric identifier “<210>, SEQ ID NO: #:” 
This numeric identifier indicates the integer, referred to in these 
final rules as the sequence identifier for both the sequence 
information and the actual sequence which follows the informa- 
tion. 


Numeric identifier “<210>, Sequence Characteristics,” of the 
proposed rule has been eliminated in order to reduce the number of 
required elements in the Sequence Listing and harmonize with 
WIPO Standard ST.25 (1998). 


The valid responses for the mandatory numeric identifier “<212>, 
Type,” have been changed from “N” and “A”, as stated in the 


proposed rule, to “DNA,” “RNA,” and “PRT” (protein) in order to 
harmonize with WIPO Standard ST.25 (1998). A compound that is 
a mixture of DNA and RNA should be represented by “DNA.” 
This change is consistent with WIPO Standard ST.25 (1998). 


Numeric identifier “<213>, Organism,” has been added to the 
Sequence Listing of these final rules in an effort to harmonize with 
WIPO Standard ST.25 (1998). A response for the Organism 
identifier is MANDATORY. The valid responses are the scientific 
name, i.e. “Genus species”, “Artificial Sequence”, or “Unknown.” 


Numeric identifier “<214>, Topology,” of the proposed rule, has 
been eliminated to harmonize with WIPO Standard ST.25 (1998), 
and to reduce the burden on the applicant. 


Numeric identifier “<290>, Feature,” has become numeric identi- 
fier “<220>, Feature.” This numeric identifier has become MAN- 
DATORY for those sequences in which numeric identifier “<213>, 
Organism,” is completed with either “Artificial Sequence” or 
“Unknown.” This numeric identifier is also required if the com- 
pound sequence is a mixture of DNA and RNA. Numeric identifier 
“<220>, Feature” is a header only. No data are added immediately 
following this numeric identifier. These changes are required to 
achieve harmonization with WIPO Standard ST.25 (1998). 


Numeric identifier “<291>, Name/Key,” has become numeric 
identifier “<221>, Name/Key.” As proposed, the information 
provided was restricted to a maximum of four lines. The four line 
restriction has been removed to reduce the limitations on this field. 
The comment section of this numeric identifier has been changed 
in that it now indicates that the selection of a feature name or 
feature key is preferably made from those listed in Tables 5 and 6 
of WIPO Standard ST.25 (1998). These tables are reproduced 
above and this preference for the listed feature names and keys is 
consistent with the requirement of WIPO Standard ST.25 (1998). 
Numeric identifier “<292>, Location,” has become “<222>, Lo- 
cation,” so as to be consistent with the numeric identifiers 
contained in WIPO Standard ST.25 (1998). 
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Numeric identifier “<294>, Other Information,” has become nu- 
meric identifier “<223>, Other Information,” so as to be consistent 
with the numeric identifiers contained in WIPO Standard ST.25 
(1998). This numeric identifier has become MANDATORY for 
those sequences in which numeric identifier “<213>, Organism,” 
is completed with either “Artificial Sequence” or “Unknown”. 
Numeric identifier “<223>, Other Information,” should contain 
source information in those instances when the organism is 
unknown or is an artificial sequence. For example, the source may 
be unknown because the material was isolated from a mixed 
bacterial culture rather than a pure culture. In such a case, numeric 
identifier“<223>,Other Information,” should be completed by 
explaining the mixed culture source of the sequenced material. If 
a sequence is completely synthesized this should be indicated in 
numeric identifier “<223>, Other Information,” while numeric 
identifier “<213>, Organism,” would indicate “Artificial Se- 
quence.” This change has been made to accomplish harmonization 
between these rules and WIPO Standard ST.25 (1998) which 
contains the same mandatory requirement in this regard. 


Numeric identifiers “<308>” through “<310>,” referring to the “ 
Patent Document Number,” “Filing Date ” and “ Publication 
Date,” of the proposed rule, have been moved to numeric 
identifiers “<310>” to “<312>,” respectively, of this Final Rule in 
order to harmonize with the numeric numbering scheme of WIPO 
Standard ST.25 (1998). Citations in the Sequence Listing must 
comply with WIPO Standard ST.6 for publication numbers and 
WIPO Standard ST.16 for document codes. 


New numeric identifiers “<308>, Database Accession Number,” 
and “<309> Database Entry Date,” have been added to the final 
rules to harmonize with WIPO Standard ST.25 (1998). These fields 
were added to the publication information section of WIPO 
Standard ST.25 (1998) to give an applicant more opportunity to 
further identify a published citation. 


Numeric identifier <400> “ Sequence Description: SEQ ID NO: 
#:"has been changed to “Sequence ” for clarity. Also for clarity, 
the explanation in the table has been changed to “SEQ ID NO shall 
follow the numeric identifier and should appear on the line 
preceding the sequence.” The format of the date fields has been 
changed throughout the Sequence Listing to accommodate for 
international conventions. All date fields referenced in the Se- 
quence Listing shall conform to WIPO Standard ST.2. Because 
compliance with §§ 1.821 through 1.825 as amended should 
produce Sequence Listings that are acceptable to all receiving 
offices, a standardized date field convention was required. 


Section 1.824 


In paragraph (a)(6) of § 1.824, “, the date on which the data were 
recorded on the computer readable form” was added after “title of 
the invention” to harmonize with WIPO Standard ST.25 (1998) 
requirements. While this requirement of § 1.824 was proposed to 
be eliminated, that proposal is not adopted for purposes of 
harmonization with WIPO Standard ST.25 (1998). Also in para- 
graph (a)(6) of § 1.824, “name and type of computer and” was 
deleted to reduce the requirements. 


Section 1.825 


In paragraphs (a), (b), and (d) of § 1.825, the sentence “Such a 
statement must be a verified statement if made by a person not 
registered to practice before the Office” has been deleted. The 
separate verification requirements in § 1.825 have been eliminated 
in view of the recent amendment to §§ 1.4(d) and 10.18. See 
Changes to Patent Practice and Procedure; Final Rule, 62 FR. 
53131 (October 10, 1997), 1203 Off. Gaz. Pat. Office 63 (October 
21, 1997). 


Response to and Analysis of Comments 


Six written comments were received in response to the Notice of 
Proposed Rulemaking. Several of these comments address the 
three specific queries set forth in the Notice of Proposed Rule- 
making. 
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The first query posed in the Notice of Proposed Rulemaking was: 
(1) Should the PTO accept voluntary submissions of computer 
readable forms and Sequence Listings where a D-amino acid is 
contained in the sequence? If such voluntary submissions are 
accepted, should there be a restriction on the choice of identifying 
a D-amino acid by an Xaa or by its L-amino acid counterpart 
abbreviation? 


Comment: One comment indicated that not only should the PTO 
accept voluntary submissions under these rules where a D-amino 
acid is contained in the sequence, the Office should make such 
submissions mandatory and designated by an Xaa. One comment 
indicated that sequences containing D-amino acids should not be 
in the PTO databases. 


Response: Upon careful consideration, the PTO has decided to 
accept voluntary submissions of protein sequences containing 
D-amino acids. The PTO strongly encourages anyone making such 
voluntary submissions to identify a D-amino acid with an Xaa, 
describing the D-amino acid in the Features section of the 
Sequence Listing. This section is indicated by numeric identifiers 
<220> through <223> in 37 CFR § 1.823. Procedural concerns 
compel this acceptance of voluntary submissions. Computer read- 
able forms are processed prior to examination. It is cumbersome to 
establish a viable procedure to redact any voluntary submissions 
out of the PTO database. The use of Xaa to indicate a D-amino 
acid, should such sequence information be submitted in accor- 
dance with these rules, is encouraged so as to alert anyone 
reviewing the sequence that a particular amino acid is other than a 
naturally occurring L-amino acid and to more accurately depict the 
extent of similarities between such a sequence and the L-amino 
acid containing sequences present in a database being searched for 
examination or other purposes. 


Because the sequence databases do not currently include D-amino 
acids in sequences and thus are not searchable for such sequences, 
the submission of those sequences containing D-amino acids will 
not be made mandatory. 


The second query posed in the proposed rules was: (2) Should the 
provisions of 37 CFR § 1.821(c) be altered to exclude some prior 
art sequences from inclusion in the Sequence Listing even though 
they are presented in a patent application disclosure as sequences? 
Should the reference to an accession number of an admitted prior 
art sequence in a publicly available, electronic, sequence database 
suffice and exclude that sequence from the requirements of the 
sequence rules? 


Comment: Four comments indicated that known “prior art” se- 
quences should not be required in the Sequence Listing. A referral 
to a publicly available, electronic, sequence database for access to 
such “prior art” sequences would be an acceptable alternative to 
two of those commenting on this aspect; the other two did not 
address this point. The reasons given for excluding such sequences 
are the expense and time required by applicants and their repre- 
sentatives in the inclusion of “prior art” sequences that are 
considered to be “non-inventive”. Reducing the bulk of the paper 
copy of the Sequence Listing was also mentioned. 


Response: The requirement to submit all disclosed sequences in 
the format required by §§ 1.821 through 1.825 is maintained. This 
point was discussed with officials from the JPO and EPO.The 
offices have considered the stated concerns with regard to costs to 
applicants. Sections §§ 1.821 through 1.825 do not require any 
information to be disclosed in the form of a sequence, but rather 
require a particular format whenever information is presented in 
the form of a sequence.Those applicants for whom compliance 
with the rules remains a significant hardship may petition under § 
1.183 for a waiver of the applicable requirement of §§ 1.821 
through 1.825. 


The technical and legal concerns mentioned in the Notice of 
Proposed Rulemaking still exist concerning the use of an alterna- 
tive reference to a publicly available, electronic, sequence data- 
base. These concerns are: (1) What constitutes a publicly available, 
electronic, sequence database? (2) Would the USPTO and the other 
patent offices which have similar rules be required to produce a list 
of internationally accepted databases? (3) What would be the 
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criteria for such acceptance? (4) An additional issue would exist 
involving electronic records maintenance: is there any assurance 
that once information is contained in a database that it will be 
retained and available indefinitely without alteration? Changes to 
the information in nucleic acid sequence databases resulting from 
the discovery of sequencing errors are well-known. (5) Does the 
mere existence of the sequence information in such a record 
constitute reasonable means of retrieval? In other words, would 
one need some text basis or other identifier to retrieve the 
information? 


Additional reasons for the inclusion of these prior art sequences 
remain relevant. These reasons are: (1) the assessment of whether 
a particular sequence falls within the requirements of the current 
rules is simple; (2) the general public is assured that all patents 
which contain any sequence information contain all of the se- 
quence information in the Sequence Listing and all sequences are 
available in a computer accessible form; and (3) as a publication, 
the contextual association of new and old information is poten- 
tially unique to the patent and very valuable to anyone assessing 
the state of the art at the time of a patented invention, and thus are 
desirable to be present in electronic form in association with that 
patent. 


The third query posed in the proposed rules was: (3) Should 
Sequence Listings filed in an international application filed under 
the PCT be published only electronically and made available for 
retrieval electronically by an accession number from several 
sequence repositories? 


Comment: Two comments were received in response to this query, 
one in favor and one opposed to limiting the publication of the 
Sequence Listing to an electronic form for published PCT appli- 
cations in the international phase. 


Response: At this time paper copies of the Sequence Listings filed 
as part of the description will continue to be published in 
applications filed under PCT. The PTO together with the EPO, JPO 
and WIPO will continue to discuss the possibility of electronic 
publication. However, any implementation of such electronic 
publication in lieu of publication in paper form will not be 
undertaken until further study has been completed. 


Comment: One comment suggested that informative English 
words be placed next to the numerical headings in the Sequence 
Listing as printed in a U.S. patent. 


Response: The PTO will provide English words corresponding to 
the numeric identifiers in the printed U.S. patents. 


Comment: One comment suggested addition of a descriptive 
comment line to the Sequence Listing. 


Response: The “Other Information” line in the Features section, 
which is numeric identifier <223> in § 1.823, provides for a 
description of a sequence. While completion of this section is only 
mandatory when the sequence contains “n”, “Xaa”, a modified or 
unusual L-amino acid or a modified base, it is frequently com- 
pleted in other circumstances. 


Comment: One comment requested we harmonize §§ 1.821 
through 1.825 with PCT, EPO and other authorities such that the 
differences in the requirements for Sequence Listing submissions 
are minimal. 


Response: This change to §§ 1.821 through 1.825 is the result of 
such an effort to harmonize the PTO, PCT, EPO and JPO Sequence 
Listing requirements to the extent possible. The requirements of 
newly developed WIPO ST.25 are substantially identical to the 
requirements of amended §§ 1.821 through 1.825. PatentIn Ver- 
sion 2.0 software, now available, is drafted to meet all of the 
requirements of WIPO Standard ST.25 (1998). The requirements 
of §§ 1.821 through 1.825, however, are less stringent than the 
requirements of WIPO Standard ST.25 (1998). Thus, applicants 
who wish to file in countries which adhere to WIPO Standard 
ST.25 (1998) should consider the following when not using 
PatentIn Version 2.0: 
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1. The WIPO Standard ST.25 (1998) does not permit submissions 
using a Macintosh computer. 


2. The WIPO Standard ST.25 (1998) does not accept the range of 
media permitted by amended §§ 1.821 through 1.825. 


3. The answers in field <221> and <222> must use selections from 
Tables 5 and 6 of WIPO Standard ST.25 (1998) to comply with 
that standard. The terms from these Tables are considered language 
neutral vocabulary. 


4. Any free text in numeric identifier <223> of a Sequence Listing 
will not be translated and thus must also appear in the specification 
of applications filed under WIPO Standard ST.25 (1998) for 


compliance. 


5. ACRF filed after the filing of an application under the PCT does 
not form part of the disclosure and will not be published in the 
pamphlet. 


6. Paragraph 39 of WIPO Standard ST.25 (1998) requires the 
specific wording “the information recorded on the form is identical 
to the written sequence listing.” 


7. WIPO Standard ST.25 (1998), paragraph 24, requires spaces 
between specified numeric identifiers in the Sequence Listing. 


Comment: One comment requested a WINDOWS® based ver- 
sion of Patentin. 


Response: A WINDOWS® based version of PatentIn, PatentIn 
2.0, has been developed through a Trilaterally-sponsored joint 
initiative and is being made available. 


Comment: One comment expressed concern over application of 
the doctrine of equivalents by the courts to sequence-based claim 
language. 


Response: Sections §§ 1.821 through 1.825 do not establish a 
disclosure requirement, nor do they alter the requirements of 35 
U.S.C. § 112. They merely require a particular format whenever 
information is presented in the form of a sequence. The use of 
sequence identification numbers (SEQ ID NO: #) only provides a 
shorthand way for applicants to refer to sequence information. 
These identification numbers do not in any way restrict the manner 
in which an invention can be claimed. Similarly, the use of this 
format does not impact the potential interpretations and legal 
determinations that could be made with respect to claims contain- 
ing information in the form of a nucleotide or amino acid 
sequence. 


Comment: One comment requested the flexibility to use single- 
letter amino acid codes. 


Response: Sections §§ 1.821 through 1.825 as amended do not 
constrain an applicant from using single letter codes in the 
disclosure. The requirements of the sequence searching and the 
sequence storage mechanisms include only the three-letter codes, 
thus the need for the constraint on the Sequence Listing informa- 
tion. There is no such restriction on the sequence format in the 
body of the disclosure or in the figures imposed by §§ 1.821 
through 1.825, or any of the rules of practice; only the format for 
the Sequence Listing is specified by §§ 1.821 through 1.825. 


Review Under the Paperwork Reduction Act of 1995. 


Notwithstanding any other provision of law, no person is required 
to respond to nor shall a person be subject to a penalty for failure 
to comply with a collection of information subject to the require- 
ments of the Paperwork Reduction Act (PRA) unless that collec- 
tion of information displays a currently valid OMB control 
number. 


This rule contains collections of information requirements subject 
to the PRA. The principal impact of this Final Rule is: (1) 
elimination of certain requirements of §§ 1.821 through 1.825; and 
(2) revision of §§ 1.821 through 1.825 for consistency with WIPO 
Standard ST.25 (1998), which will permit Sequence Listings to be 
presented in an international, language neutral format. The public 
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reporting burden for these collections of information have been 
approved by the Office of Management and Budget (OMB) under 
OMB control number 0651-0024. The public reporting burden for 
this collection of information is estimated to average 80 minutes 
per response, including the time for reviewing instructions, search- 
ing existing data sources, gathering and maintaining the informa- 
tion. Send comments regarding this burden estimate or any other 
aspect of the data requirements, including suggestions for reducing 
this burden, to Esther M. Kepplinger at the address specified above 
or to the Office of Information and Regulatory Affairs of OMB, 
New Executive Office Bldg., 725 17th St. NW, rm. 10235, 
Washington, DC 20230, Attn: Desk Officer for the Patent and 
Trademark Office. 


Other Considerations. 


This Final Rule is in conformity with the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive Order 
12612 (October 26, 1987), and the Paperwork Reduction Act of 
1995 (44 U.S.C. 3501 et seq.). It has been determined that this 
rulemaking is not significant for the purposes of Executive Order 
12866 (September 30, 1993). 


The Assistant General Counsel for Legislation and Regulation of 
the Department of Commerce has certified to the Chief Counsel 
for Advocacy, Small Business Administration that this Final Rule 
would not have a significant impact on a substantial number of 
small entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The 
principal impact of this Final Rule is: (1) elimination of certain 
requirements of §§ 1.821 through 1.825; and (2) revision of §§ 
1.821 through 1.825 for consistency with WIPO Standard ST.25 
(1998), which will permit Sequence Listings to be presented in an 
international, language neutral format. 


The Office has determined that this Final Rule has no Federalism 
implications affecting the relationship between the National Gov- 
ernment and the States as outlined in Executive Order 12612. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of Infor- 
mation, Inventions and patents, Incorporation by reference, Re- 
porting and record-keeping requirements, Small businesses. 


For the reasons set forth in the preamble and under the authority 
granted to the Commissioner of Patents and Trademarks by 35 
U.S.C. 6, Title 37 of the Code of Federal Regulations, part 1, is 
amended as follows: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR part | continues to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section § 1.821 is revised to read as follows: 


§ 1.821 Nucleotide and/or amino acid sequence disclosures in 
patent applications. 


(a) Nucleotide and/or amino acid sequences as used in §§ 1.821 
through 1.825 are interpreted to mean an unbranched sequence of 
four or more amino acids or an unbranched sequence of ten or 
more nucleotides. Branched sequences are specifically excluded 
from this definition. Sequences with fewer than four specifically 
defined nucleotides or amino acids are specifically excluded from 
this section. “Specifically defined” means those amino acids other 
than “Xaa” and those nucleotide bases other than “n” defined in 
accordance with the World Intellectual Property Organization 
(WIPO) Handbook on Industrial Property Information and Docu- 
mentation, Standard ST.25: Standard for the Presentation of 
Nucleotide and Amino Acid Sequence Listings in Patent Applica- 
tions (1998), including Tables | through 6 in Appendix 2, herein 
incorporated by reference. (Hereinafter “WIPO Standard ST.25 
(1998)”). This incorporation by reference was approved by the 
Director of the Federal Register in accordance with 5 U.S.C. 
552(a) and 1 CFR part 51. Copies of WIPO Standard ST.25 (1998) 
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may be obtained from the World Intellectual Property Organiza- 
tion; 34 chemin des Colombettes; 1211 Geneva 20 Switzerland. 
Copies of ST.25 may be inspected at the Patent Search Room; 
Crystal Plaza 3, Lobby Level; 2021 South Clark Place; Arlington, 


Federal Register, 800 North Capitol Street, NW, Suite 700, 
Washington, DC. Nucleotides and amino acids are further defined 
as follows: 


(1) Nucleotides: Nucleotides are intended to embrace only those 
nucleotides that can be represented using the symbols set forth in 
WIPO Standard ST.25 (1998), Appendix 2, Table 1. Modifications, 
e.g., methylated bases, may be described as set forth in WIPO 
Standard ST.25 (1998), Appendix 2, Table 2, but shall not be 
shown explicitly in the nucleotide sequence. 


(2) Amino acids: Amino acids are those L-amino acids com- 
monly found in naturally occurring proteins and are listed in WIPO 
Standard ST.25 (1998), Appendix 2, Table 3. Those amino acid 
sequences containing D-amino acids are not intended to be 
embraced by this definition. Any amino acid sequence that 
contains post-translationally modified amino acids may be de- 
scribed as the amino acid sequence that is initially translated using 
the symbols shown in WIPO Standard ST.25 (1998), Appendix 2, 
Table 3 with the modified positions; e.g., hydroxylations or 
glycosylations, being described as set forth in WIPO Standard 
ST.25 (1998), Appendix 2, Table 4, but these modifications shall 
not be shown explicitly in the amino acid sequence. Any peptide 
or protein that can be expressed as a sequence using the symbols 
in WIPO Standard ST.25 (1998), Appendix 2, Table 3 in conjunc- 
tion with a description in the Feature section to describe, for 
example, modified linkages, cross links and end caps, non- 
peptidyl bonds, etc., is embraced by this definition. 


(b) Patent applications which contain disclosures of nucleotide 
and/or amino acid sequences, in accordance with the definition in 
paragraph (a) of this section, shall, with regard to the manner in 
which the nucleotide and/or amino acid sequences are presented 
and described, conform exclusively to the requirements of §§ 
1.821 through 1.825. 


(c) Patent applications which contain disclosures of nucleotide 
and/or amino acid sequences must contain, as a separate part of the 
disclosure, a paper copy disclosing the nucleotide and/or amino 
acid sequences and associated information using the symbols and 
format in accordance with the requirements of § 1.822 and § 1.823. 
This paper copy is hereinafter referred to as the “Sequence 
Listing.” Each sequence disclosed must appear separately in the 
“Sequence Listing.” Each sequence set forth in the “Sequence 
Listing” shall be assigned a separate sequence identifier. The 
sequence identifiers shall begin with | and increase sequentially by 
integers. If no sequence is present for a sequence identifier, the 
code “000” shall be used in place of the sequence. The response 
for the numeric identifier <60> shall include the total number of 
SEQ ID NOs, whether followed by a sequence or by the code 


(d) Where the description or claims of a patent application 
discuss a sequence that is set forth in the “Sequence Listing” in 
accordance with paragraph (c) of this section, reference must be 
made to the sequence by use of the sequence identifier, preceded 
by “SEQ ID NO:” in the text of the description or claims, even if 
the sequence is also embedded in the text of the description or 
claims of the patent application. 


(e) Acopy of the “Sequence Listing” referred to in paragraph (c) 
of this section must also be submitted in computer readable form 
in accordance with the requirements of § 1.824.The computer 
readable form is a copy of the “Sequence Listing” and will not 
necessarily be retained as a part of the patent application file. If the 
computer readable form of a new application is to be identical with 
the computer readable form of another application of the applicant 
on file in the Patent and Trademark Office, reference may be made 
to the other application and computer readable form in lieu of 
filing a duplicate computer readable form in the new application if 
the computer readable form in the other application was compliant 
with all of the requirements of these rules. The new application 
shall be accompanied by a letter making such reference to the 
other application and computer readable form, both of which shall 
be completely identified. In the new application, applicant must 
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also request the use of the compliant computer readable “Sequence 
Listing” that is already on file for the other application and must 
state that the paper copy of the “Sequence Listing” in the new 
application is identical to the computer readable copy filed for the 
other application. 


(f) In addition to the paper copy required by paragraph (c) of this 
section and the computer readable form required by paragraph (e) 
of this section, a statement that the content of the paper and 
computer readable copies are the same must be submitted with the 
computer readable form, e.g., a statement that “the information 
recorded in computer readable form is identical to the written 
sequence listing.” 


(g) If any of the requirements of paragraphs (b) through (f) of 
this section are not satisfied at the time of filing under 35 U.S.C. 
111(a) or at the time of entering the national stage under 35 U.S.C. 
371, applicant will be notified and given a period of time within 
which to comply with such requirements in order to prevent 
abandonment of the application. Any submission in reply to a 
requirement under this paragraph must be accompanied by a 
statement that the submission includes no new matter. 


(h) If any of the requirements of paragraphs (b) through (f) of 
this section are not satisfied at the time of filing an international 
application under the Patent Cooperation Treaty (PCT), which 
application is to be searched by the United States International 
Searching Authority or examined by the United States Interna- 
tional Preliminary Examining Authority, applicant will be sent a 
notice necessitating compliance with the requirements within a 
prescribed time period. Any submission in reply to a requirement 
under this paragraph must be accompanied by a statement that the 
submission does not include matter which goes beyond the 
disclosure in the international application as filed. If applicant fails 
to timely provide the required computer readable form, the United 
States International Searching Authority shall search only to the 
extent that a meaningful search can be performed without the 
computer readable form and the United States International 
Preliminary Examining Authority shall examine only to the extent 
that a meaningful examination can be performed without the 
computer readable form. 


3. Section § 1.822 is revised to read as follows: 


§ 1.822 Symbols and format to be used for nucleotide and/or 
amino acid sequence data. 


(a) The symbols and format to be used for nucleotide and/or 
amino acid sequence data shall conform to the requirements of 
paragraphs (b) through (e) of this section. 


(b) The code for representing the nucleotide and/or amino acid 
sequence characters shall conform to the code set forth in the 
tables in WIPO Standard ST.25 (1998), Appendix 2, Tables | and 
3. This incorporation by reference was approved by the Director of 
the Federal Register in accordance with 5 U.S.C. 552(a) and 1 
CFR part 51. Copies of ST.25 may be obtained from the World 
Intellectual Property Organization; 34 chemin des Colombettes; 
1211 Geneva 20 Switzerland. Copies of ST.25 may be inspected at 
the Patent Search Room; Crystal Plaza 3, Lobby Level; 2021 
South Clark Place; Arlington, VA 22202. Copies may also be 
inspected at the Office of the Federal Register, 800 North Capitol 
Street, NW, Suite 700, Washington, DC.No code other than that 
specified in these sections shall be used in nucleotide and amino 
acid sequences. A modified base or modified or unusual amino acid 
may be presented in a given sequence as the corresponding 
unmodified base or amino acid if the modified base or modified or 
unusual amino acid is one of those listed in WIPO Standard ST.25 
(1998), Appendix 2, Tables 2 and 4, and the modification is also set 
forth in the Feature section. Otherwise, each occurrence of a base 
or amino acid not appearing in WIPO Standard ST.25 (1998), 
Appendix 2, Tables 1 and 3, shall be listed in a given sequence as 
“n” or “Xaa,” respectively, with further information, as appropri- 
ate, given in the Feature section, preferably by including one or 
more feature keys listed in WIPO Standard ST.25 (1998), Appen- 
dix 2, Tables 5 and 6. 


(c) Format representation of nucleotides: 


(1) A nucleotide sequence shall be listed using the lower-case 
letter for representing the one-letter code for the nucleotide bases 
set forth in WIPO Standard ST.25 (1998), Appendix 2, Table 1. 
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(2) The bases in a nucleotide sequence (including introns) shall 
be listed in groups of 10 bases except in the coding parts of the 
sequence. Leftover bases, fewer than 10 in number, at the end of 
noncoding parts of a sequence shall be grouped together and 
separated from adjacent groups of 10 or 3 bases by a space. 


(3) The bases in the coding parts of a nucleotide sequence shall 
be listed as triplets (codons). The amino acids corresponding to the 
codons in the coding parts of a nucleotide sequence shall be typed 
immediately below the corresponding codons. Where a codon 
spans an intron, the amino acid symbol shall be typed below the 
portion of the codon containing two nucleotides. 


(4) A nucleotide sequence shall be listed with a maximum of 16 
codons or 60 bases per line, with a space provided between each 
codon or group of 10 bases. 


(5) A nucleotide sequence shall be presented, only by a single 
strand, in the 5 to 3 direction, from left to right. 


(6) The enumeration of nucleotide bases shall start at the first 
base of the sequence with number |. The enumeration shall be 
continuous through the whole sequence in the direction 5 to 3. The 
enumeration shall be marked in the right margin, next to the line 
containing the one-letter codes for the bases, and giving the 
number of the last base of that line. 


(7) For those nucleotide sequences that are circular in configu- 
ration, the enumeration method set forth in paragraph (c)(6) of this 
section remains applicable with the exception that the designation 
of the first base of the nucleotide sequence may be made at the 
option of the applicant. 


(d) Representation of amino acids: 


(1) The amino acids in a protein or peptide sequence shall be 
listed using the three-letter abbreviation with the first letter as an 
upper case character, as in WIPO Standard ST.25 (1998), Appen- 
dix 2, Table 3. 


(2) A protein or peptide sequence shall be listed with a 
maximum of 16 amino acids per line, with a space provided 
between each amino acid. 


(3) An amino acid sequence shall be presented in the amino to 
carboxy direction, from left to right, and the amino and carboxy 
groups shall not be presented in the sequence. 


(4) The enumeration of amino acids may start at the first amino 
acid of the first mature protein, with the number |. When 
presented, the amino acids preceding the mature protein, e.g., 
pre-sequences, pro-sequences, pre-pro-sequences and signal se- 
quences, shall have negative numbers, counting backwards start- 


Numeric Definition Comments and Format 


Identifier 


<110> Preferably max. of 10 names; 


Applicant 
one name per line; preferable 


format: Surname, Other Names 


and/or Initials 
Title of Invention 
File Reference Personal file reference 
Current Application 
Number 
Current Filing Date 
Prior Application 
Number 


PCT/US' 
Specify as: yyyy-mm-dd 


PCT/US96/99999 
Prior Application 


Filing Date 
Number of SEQ ID Nos 


Specify as: yyyy-mm-dd 


Count includes total number 
of SEQ ID NOs 

Software 
the Sequence Listing 


SEQ ID NO:#: Response shall be an integer 


repre-senting the SEQ ID NO 


shown 
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96/99999 


Specify as: US 07/999,999 or 


Name of software used to create 
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ing with the amino acid next to number |. Otherwise, the 
enumeration of amino acids shall start at the first amino acid at the 
amino terminal as number |. It shall be marked below the 
sequence every 5 amino acids. The enumeration method for amino 
acid sequences that is set forth in this section remains applicable 
for amino acid sequences that are circular in configuration, with 
the exception that the designation of the first amino acid of the 
sequence may be made at the option of the applicant. 


(5) An amino acid sequence that contains internal terminator 
symbols (e.g., “Ter”, “*”, or “.”, etc.) may not be represented as a 
single amino acid sequence, but shall be presented as separate 
amino acid sequences. 


(e) A sequence with a gap or gaps shall be presented as a 
plurality of separate sequences, with separate sequence identifiers, 
with the number of separate sequences being equal in number to 
the number of continuous strings of sequence data. A sequence that 
is made up of one or more noncontiguous segments of a larger 
sequence or segments from different sequences shall be presented 
as a separate sequence. 


4. Section § 1.823 is revised to read as follows: 


§ 1.823 Requirements for nucleotide and/or amino acid se- 
quences as part of the application papers. 


(a) The “Sequence Listing” required by § 1.821(c), setting forth 
the nucleotide and/or amino acid sequences and associated infor- 
mation in accordance with paragraph (b) of this section, must 
begin on a new page and must be titled “Sequence Listing”. The 
“Sequence Listing” preferably should be numbered independently 
of the numbering of the remainder of the application. Each page of 
the “Sequence Listing” should contain no more than 66 lines and 
each line should contain no more than 72 characters. A fixed-width 
font should be used exclusively throughout the “Sequence List- 
ing. 

(b) The “Sequence Listing” shall, except as otherwise indicated, 
include the actual nucleotide and/or amino acid sequence, the 
numeric identifiers and their accompanying information as shown 
in the following table. The numeric identifier shall be used only in 
the “Sequence Listing.” The order and presentation of the items of 
information in the “Sequence Listing” shall conform to the 
arrangement given below. Each item of information shall begin on 
a new line and shall begin with the numeric identifier enclosed in 
angle brackets as shown. The submission of those items of 
information designated with an “M” is mandatory. The submission 
of those items of information designated with an “O” is optional. 
Numeric identifiers <1 10> through <170> shall only be set forth at 
the beginning of the “Sequence Listing.” The following table 
illustrates the numeric identifiers. 


Mandatory (M) or 
Optional (O) 


M 


M 

M when filed prior to 
assignment of appl. number 
M, if available 


M, if available 
M, if applicable include 


priority documents under 
35 USC 119 and 120 


M, if applicable 
M 


O 
M 
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<220> 


<300> 


<301> 


<302> 
<303> 
<304> 
<305> 
<306> 
<307> 


<308> 


<309> 


<310> 
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Organism 


Feature 


Name/Key 


Location 


Other I 
nformation 


Publication 
Information 
Authors 


Title 
Journal 
Volume 
Issue 
Pages 
Date 


Database Accession 
Number 
Database Entry Date 


Patent Document 
Number 


Respond with an integer 
expressing the number of bases 
or amino acid residues 

Whether presented sequence 
molecule is DNA, RNA, 

or PRT (protein). If a 

nucleotide sequence contains 
both DNA and RNA fragments, 
the type shall be “DNA.” 

In addition, the combined 
DNA/RNA molecule shall 

be further described in the <220> 
to <223> feature section. 
Scientific name, i.e. Genus/ 
species, Unknown or Artificial 
Sequence. 

In addition, the “Unknown” or 
“Artificial Sequence” organisms 
shall be further described in 

the <220> to <223> feature 
section. 

Leave blank after <220>. 
<221-223> provide for a 
description 

of points of biological 
significance in the sequence. 


Provide appropriate identifier for 
feature, preferably from WIPO 
Standard St.25 (1998), 
Appendix 2, Tables 5 and 6. 


Specify location within  se- 
quence; 

where appropriate state number 
of first and last bases/amino 
acids in feature 

Other relevant information: 

four lines maximum 


Leave blank after <300> 


Preferably max of ten named 
authors of publication; 
specify one name per line; 
preferable format: Surname, 
Other Names and/or Initials 


Journal date on which data pub- 
lished; specify as yyyy-mm-dd, 
MMM.-yyyy or Season-yyyy 
Accession number assigned by 
database including database 
name 

Date of entry in database; specify 
as yyyy-mm-dd or MMM-yyyy 
Document number; for patent- 
type citations only. Specify as, 
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M, under the following 
conditions: if “n,” “Xaa,” 
or a modified or unusual 
L-amino acid or modified 
base was used in a se- 
quence; 

if ORGANISM is “Artificial 
Sequence” or “Unknown”; 
if molecule is combined 
DNA/RNA. 

M, under the following 
conditions: if “n,” “Xaa,” 
or a modified or unusual 
L-amino acid or modified 
base was used in a sequence 
M, under the following 
conditions: if “n,” “Xaa,” or 
a modified or unusual 
L-amino acid or modified 
base was used in a sequence 
M, under the following con- 
ditions: 

if “n,” “Xaa,” or a modified 
or unusual L-amino acid or 
modified base was used in a 
sequence; if ORGANISM is 
“Artificial Sequence” 

or “Unknown”; if molecule 
is combined DNA/RNA. 

oO 


oO 


for example, US 07/999,999 
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<311> Patent Filing Date 
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Document filing date, for patent- 


type citations only; specify as 
yyyy-mm-dd 


<312> Publication Date 


Document publication date, for- 


patent-type citations only;specify 
as yyyy-mm-dd 


<313> 
<400> 


Relevant Residues 
Sequence 


FROM (position) TO (position) Oo 
SEQ ID NO should follow the- M 


numeric identifier and should ap- 
pear on the line pre-ceding the 


actual sequence 


5. Section 1.824 is revised to read as follows: 


§ 1.824 Form and format for nucleotide and/or amino acid 
sequence submissions in computer readable form. 


(a) The computer readable form required by § 1.821(e) shall 
meet the following specifications: 


(1) The computer readable form shall contain a single “Se- 
quence Listing” as either a diskette, series of diskettes, or other 
permissible media outlined in paragraph (c) of this section. 


(2) The “Sequence Listing” in paragraph (a) (1) of this section 
shall be submitted in American Standard Code for Information 
Interchange (ASCII) text. No other formats shall be allowed. 


(3) The computer readable form may be created by any means, 
such as word processors, nucleotide/amino acid sequence editors 
or other custom computer programs; however, it shall conform to 
all specifications detailed in this section. 


(4) File compression is acceptable when using diskette media, 
so long as the compressed file is in a self-extracting format that 
will decompress on one of the systems described in paragraph (b) 
of this section. 


(5) Page numbering shall not appear within the computer 
readable form version of the “Sequence Listing” file. 


(6) All computer readable forms shall have a label permanently 
affixed thereto on which has been hand-printed or typed: the name 
of the applicant, the title of the invention, the date on which the 
data were recorded on the computer readable form, the operating 
system used, a reference number, and an application serial number 
and filing date, if known. 


(b) Computer readable form submissions must meet these 
format requirements: 


(1) Computer: IBM PC/XT/AT, or compatibles, or Apple 
Macintosh; 


(2) Operating System: MS-DOS, Unix or Macintosh; 


(3) Line Terminator: ASCII Carriage Return plus ASCII Line 
Feed; 


(4) Pagination: Continuous file (no “hard page break” codes 
permitted); 


(c) Computer readable form files submitted may be in any of the 
following media: 


(1) Diskette: 
3.50 inch, 1.44 Mb storage; 
3.50 inch, 720 Kb storage; 
5.25 inch, 1.2 Mb storage; 
5.25 inch, 360 Kb storage. 


(2) Magnetic tape: 
0.5 inch, up to 24000 feet; 
Density: 1600 or 6250 bits per inch, 9 track; 
Format: Unix tar command; specify blocking factor (not 
“block size’); 
Line Terminator: ASCII Carriage Return plus ASCII 
Line Feed. 


(3) 8mm Data Cartridge: 
Format: Unix tar command; specify blocking factor (not 
“block size”); 
Line Terminator: ASCII Carriage Return plus ASCII 
Line Feed. 


(4) CD-ROM: 
Format: ISO 9660 or High Sierra Format 


(5) Magneto Optical Disk: 
Size/Storage Specifications: 5.25 inch, 640 Mb. 


(d) Computer readable forms that are submitted to the Office 
will not be returned to the applicant. 


6. Section 1.825 is revised to read as follows: 


§ 1.825 Amendments to or replacement of sequence listing and 
computer readable copy thereof. 


(a) Any amendment to the paper copy of the “Sequence Listing” 
(§ 1.821(c)) must be made by the submission of substitute sheets. 
Amendments must be accompanied by a statement that indicates 
support for the amendment in the application, as filed, and a 
statement that the substitute sheets include no new matter. 


(b) Any amendment to the paper copy of the “Sequence 
Listing,” in accordance with paragraph (a) of this section, must be 
accompanied by a substitute copy of the computer readable form 
(§ 1.821(e)) including all previously submitted data with the 
amendment incorporated therein, accompanied by a statement that 
the copy in computer readable form is the same as the substitute 
copy of the “Sequence Listing.” 


(c) Any appropriate amendments to the “Sequence Listing” in a 
patent; e.g., by reason of reissue or certificate of correction, must 
comply with the requirements of paragraphs (a) and (b) of this 
section. 


(d) If, upon receipt, the computer readable form is found to be 
damaged or unreadable, applicant must provide, within such time 
as set by the Commissioner, a substitute copy of the data in 
computer readable form accompanied by a statement that the 
substitute data is identical to that originally filed. 


7. Appendix A to Subpart G to Part | is revised to read as follows: 


Appendix A To Subpart G to Part | - Sample Sequence Listing 


<110> Smith, John 


Smith, Jane 
<120> Example of a Sequence Listing 


<130> 01-00001 

<140> US 08/999,999 
<141> 1998-02-28 
<150> EP 91000000 
<151> 1997-12-31 
<160> 2 

<170> Patentin ver. 2.0 
<210> | 

<211> 403 

<212> DNA 

<213> Paramecium aurelia 
<220> 

<221> CDS 

<222> 341..394 





U.S. PATENT AND TRADEMARK OFFICE 1243 OG 257 


(104) 


Fesruary 20, 2001 


<305> 4 

<306> 1-7 
<307> 1988-06-20 
<400> | 


<300> 
<301> Doe, Richard 


<302> Isolation and Characterization of a Gene Encoding 
a Protease from Paramecium sp. 


<303> Journal of Fictional Genes 


<304> | 


ctactatctt 
ctectetcac 
cgageccgta 
cgccggtecg 
ctttccggcg 
ctagagaggt 


ctgagtggta 60 
cgatagatcg 120 
agagagtggg 180 
cgcgcgaggg 240 
cctgagaget 300 
atg gtt tca atg tte 355 
Met Val Ser Met Phe 
1 5 
gga ttt tgt ttg itt —_ gt tgtttgctc 

Gly Phe Cys Leu Phe Val 

15 


ctactctcat 
ctggagatct 
ctgagatagt 
cagagcgecg 
agceggecggcg 
ctectcttca 


ctgagtctge 

cgagactgac 
cgagggtgac 
cgcggtgggec 
cgecectaga 


ctactctact 
ctettgagtc 
ctgactgact 
cgcgtgcgcg 
ctttegeggc 
cttctettec 


ctttggatct 
atgtgatcgt 
cgagacccgt 
cgcgcgagtg 
cgegeccgte 
ctatatatac 


age 403 


Ser 


ttg tct 
Leu Ser 


<210> 2 


<211> 18 
Met Val 
1 

Phe 


Ser 
Val 


May 22, 1998 


<212> PRT 

<213> Paramecium aurelia 

<400> 2 
Pro Gly 


Phe Cys Leu 


15 


Trp 
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Department of Commerce 
Patent and Trademark Office 


Notice of Public Hearing and 
Request for Comments on Procedures for 
Recording Patent Prosecution File Histories 


Agency: Patent and Trademark Office, Commerce. 


Action: Notice of Hearing and Request for Public Comments. 


Summary: Recent decisions by the United States Supreme Court 
and the United States Court of Appeals for the Federal Circuit 
highlight the crucial role a prosecution history plays in determin- 
ing the validity and scope of a patent. See, e.g., Warner-Jenkinson 
Co. v. Hilton Davis Chem. Co., 117 S. Ct. 1040, 41 USPQ2d 1865 
(1997); Markman v. Westview Instruments, 52 F.3d 967, 34 
USPQ2d 1321 (Fed. Cir. 1995), aff'd 116 S. Ct. 1384, 38 USPQ2d 
1461 (1996); Vitronics Corp. v. Conceptronic Inc., 90 F.3d 1576, 
39 USPQ2d 1573 (Fed. Cir. 1996). In response, the United States 
Patent and Trademark Office (PTO) requests public comments on 
issues associated with procedures for recording complete and 
accurate patent prosecution history records. Interested members of 
the public are invited to testify at the hearing and to present written 
comments on any of the topics outlined in the supplementary 
information section of this notice. 


Dates: A public hearing will be held on November 18, starting at 
9:00 a.m. and ending no later than 5:00 p.m. If sufficient interest 
warrants, an additional public hearing will be held in an alternate 
location, for example, in California, or by televideo conference. 

Those wishing to present oral testimony at the hearing must 
request an opportunity to do so no later than November 3, 1997. 

To ensure consideration, written comments must be received at 
the PTO no later than November 18, 1997. Written comments and 
transcripts of the hearing will be available for public inspection on 
or about December 1, 1997. 


Addresses: The November 18, 1997 hearing will be held in the 
Commissioner’s Conference Room located in Crystal Park Two, 
Room 912, 2121 Crystal Drive, Arlington, Virginia. Those inter- 


ested in testifying or in submitting written comments on the topics 
presented in the supplementary information, or any other related 
topics, should send their request or written comments to the 
attention of Mary Critharis addressed to Commissioner of Patents 
and Trademarks, Box 4, Patent and Trademark Office, Washington, 
D.C. 20231; or John M. Whealan addressed to Office of the 
Solicitor, Box 15667, Arlington, Va. 22215. Written comments 
may be submitted by facsimile transmission to Mary Critharis at 
(703) 305-8885 or John M. Whealan at (703) 305-9373. Com- 
ments may also be submitted by electronic mail through the 
Internet to mary.critharis@uspto.gov or john.whealan @uspto.gov. 
Written comments will be maintained for public inspection in 
Crystal Park Two, Room 902, 2121 Crystal Drive, Arlington, 
Virginia. Written comments in electronic form may be made 
available via the PTO’s World Wide Web site at http://www.usp- 
to.gov. No requests for presenting oral testimony will be accepted 
through electronic mail. 


For Further Information Contact: Mary Critharis by telephone 
at (703) 305-9300, by facsimile at (703) 305-8885, by electronic 
mail at mary.critharis@uspto.gov, or by mail addressed to Com- 
missioner of Patents and Trademarks, Box 4, Washington, D.C. 
20231; or John M. Whealan by telephone at (703) 305-9035, by 
facsimile at (703) 305-9373, by electronic mail at 
john.whealan@uspto.gov, or by mail addressed to Office of the 
Solicitor, Box 15667, Arlington, Va. 22215. 


Supplementary Information: 


I. Background 


The official record detailing the prosecution of a patent appli- 
cation in the United States Patent and Trademark Office (PTO) is 
more than just a historical record. During the life of a patent, the 
prosecution record defines the scope of the claimed invention and 
the patent owner's rights. Thus, the written record must clearly 
explain the rationale for decisions made during the examination of 
a patent application, including the basis for the grant. Moreover, 
once a patent has been granted, the official record will be closely 
scrutinized by potential licensees, competitors who must avoid 
infringing the claimed invention, or even those attempting to 
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invalidate the patent. In the event of litigation, the record will 
serve as a primary basis for court determinations of issues 
regarding the validity or scope of the patent. 

The written record created during the prosecution of a patent 
application, commonly referred to as the “file wrapper” or “file 
history,” consists of all correspondence between an applicant and 
the PTO. The file history typically consists of the patent applica- 
tion as originally filed, the cited prior art, all papers prepared by 
the examiner during the course of examination, and documents 
submitted by the applicant in response to the various requirements, 
objections, and rejections made by the examiner. In addition, the 
file history should contain a written record of all oral communi- 
cations addressing patentability issues between the examiner and 
applicant. Examiners and applicants share the responsibility for the 
clarity, accuracy, and completeness of the file wrapper. 

Recent decisions by the United States Supreme Court and the 
United States Court of Appeals for the Federal Circuit emphasize 
the importance of clear and complete prosecution histories in that 
they will look more closely at and place greater weight on patent 
prosecution histories. See, e.g., Warner-Jenkinson Co. v. Hilton 
Davis Chem. Co., 117 S. Ct. 1040, 41 USPQ2d 1865 (1997); 
Markman y. Westview Instruments, 52 F.3d 967, 34 USPQ2d 1321 
(Fed. Cir. 1995), aff'd, 116 S. Ct.1384, 38 USPQ2d 1461 (1996); 
Vitronics Corp. v. Conceptronic Inc., 90 F.3d 1576, 39 USPQ2d 
1573 (Fed. Cir. 1996). For example, in Warner-Jenkinson, the 
Supreme Court explained the importance of the prosecution 
history of a patent in determining infringement under the doctrine 
of equivalents. 117 S. Ct. at 1049-51, 41 USPQ2d at 1871-73. 
Specifically, the Court acknowledged that when the prosecution 
history reveals that a patent owner amended the claims by adding 
limitations to overcome the prior art, the patent owner will be 
estopped from alleging infringement under the doctrine of equiva- 
lents as to that amended limitation. /d. at 1051, 41 USPQ2d at 
1873. Subsequently, the Court held: 


Mindful that claims do indeed serve both a definitional and a 
notice function, we think the better rule is to place the burden on 
the patent-holder to establish the reason for an amendment 
required during patent prosecution ... Where no explanation is 
established, however, the court should presume that the PTO had 
a substantial reason related to patent-ability for including the 
limiting element added by amendment. 


Id. The emphasis on the written record, including the prosecution 
history, to interpret the claims is further illustrated by the Mark- 
man and Vitronics decisions. In Markman, the Federal Circuit held 
claim interpretation is a question of law to be determined by the 
court based on three sources: the claims, the specification, and the 
prosecution history. 52 F.3d at 979, 34 USPQ2d at 1329. Along the 
same lines, the Federal Circuit in Vitronics opined that intrinsic 
evidence, which includes the claims, the specification, and the 
prosecution history, is the “most significant source” of evidence to 
be used when interpreting claims. 90 F.3d at 1582, 39 USPQ2d at 
1576. In explaining that the claims, the specification, and the 
prosecution history make up the “public record” upon which the 
public is entitled to rely, the Federal Circuit stated: 


{T]he [prosecution] history contains the complete record of all the 
proceedings before the Patent and Trademark Office, including any 
express representations made by the applicant regarding the scope 
of the claims. As such, the record before the Patent and Trademark 
Office is often of critical significance in determining the meaning 
of the claims. 


90 F.3d at 1582, 39 USPQ2d at 1577. The Federal Circuit held that 
when the public record “unambiguously describes the scope of the 
patented invention,” reliance on extrinsic evidence such as expert 
testimony is improper. 90 F.3d at 1583, 39 USPQ2d at 1477. 


The PTO imposes written recording requirements on both the 
examiner and applicant. These requirements are designed to 
furnish the patent applicant, as well as the public and the courts, 
with sufficient information to make informed decisions. As the 
agency charged with granting valid patents, the PTO is actively 
concerned with the development of clear and complete prosecution 
histories. For this reason, the PTO is interested in obtaining public 
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opinion as to whether the current rules and procedures pertaining 
to recording prosecution histories are sufficient to provide com- 
plete and clear records. 


II. Issues for Public Comment 


Interested members of the public are invited to testify and 
present written comments on issues they believe to be relevant to 
the discussion below. Questions following the discussion are 
included to identify specific issues upon which the PTO is 
interested in obtaining public opinion. 


A. Current Procedures for Recording Patent Prosecution Histories 


The emphasis on preparing complete, clear, and accurate file 
histories is prevalent throughout the patent rules which form title 
37 of the Code of Federal Regulations (C.F.R.) and the guidelines 
of practice embodied in the Manual of Patent Examining Proce- 
dure (M.P.E.P.). Recognizing the importance of the written pros- 
ecution record, PTO rules and procedures stress the need for 
examiners to communicate clearly the basis for all rejections and 
objections so that the issues can be identified early and the 
applicant can be given an opportunity to respond. See 37 C.F.R. 
1.105 (1996); M.P.E.P. 707.07 (6th ed. 1995, rev. 2, July 1996). To 
meet this goal, Rule 105 explicitly states that “[t]he examiner's 
action will be complete as to all matters.” 37 C.F.R. 1.105. This 
requires the examiner to treat all claims on their merits, provide 
authority and support for each ground of rejection, and respond to 
all arguments and points raised by applicants. 

The M.P.E.P. instructs examiners to provide clear and complete 
Office actions throughout the examination process. For instance, 
when making rejections such as lack of an adequate written 
description, the examiner’s position should be fully developed and 
contain detailed reasons rather than a mere conclusion. See 
M.P.E.P. 706.03 (6th ed. 1995, rev. 2, July 1996). Moreover, upon 
entering an obviousness rejection under 35 U.S.C. 103, the 
examiner should set forth in the Office action the relevant 
teachings of the prior art relied upon, the differences between the 
claimed invention and the applied references, and an explanation 
as to why the claimed invention would have been obvious to one 
of ordinary skill in the art. M.P.E.P. 706.02(j) (6th ed. 1995, rev. 2, 
July 1996). Furthermore, in making a final rejection, all outstand- 
ing grounds of rejection should be fully developed and clearly set 
forth to the extent that the remaining issues are readily apparent. 
M.P.E.P. 706.07 (6th ed.. 1995, rev. 2, July 1996). 

Concurrent with the examiner’s duty to provide clear and fully 
developed Office actions, Rule 111 mandates an applicant's 
response to be complete in order to promote an early and full 
determination of the issues. 37 C.F.R. 1.111 (1996). Current 
procedure requires that the response by the patent applicant “must 
distinctly and specifically point out the supposed errors in the 
examiner's action and must respond to every ground of objection 
and rejection in the prior Office action.” 37 C.F.R. 1.111. More- 
over, the requirements of Rule 111 dictate that applicants clearly 
point out the patentable novelty believed to render the subject 
claims allowable over the referenced teachings. 37 C.F.R. 1.111. 
See M.P.E.P. 714.02 (6th ed. 1995, rev. 2, July 1996). Furthermore, 
to ensure a clear and complete file record, examiners are given the 
authority to require correction if a response is not complete. See 
M.P.E.P. 714.03 (6th ed. 1995, rev. 2, July 1996). In limited 
situations, an examiner is authorized to make changes directly to 
the written portions of the filed application to correct obvious 
errors such as spelling and minor grammatical errors. M.P.E.P. 
1302.04 (6th ed. 1995, rev. 2, July 1996). Other obvious infor- 
malities such as changes to the abstract may be corrected by a 
formal examiner's amendment which is placed in the file wrapper 
and a copy is mailed to applicants. /d. Amendment or cancellation 
of claims by formal examiner’s amendment is permitted when 
passing an application to issue provided that the changes have 
been authorized by applicant or applicant's representative. /d. 

A complete prosecution history should clearly reflect the rea- 
sons why the patent application was allowed. According to Rule 
109, an examiner may set forth reasons for allowance when the 
record, as a whole, is unclear as to why the application is allowable 
over the prior art. 37 C.F.R. 1. 109 (1996). Thus, the examiner 
must make a judgment of the record to determine whether reasons 
for allowance should be set out in that record. However, the 
M.P.E.P. cautions examiners to exercise great care in recording 
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reasons for allowance so as not to misconstrue the claims. M.P.E.P. 
1302.14 (6th ed. 1995, rev. 2, July 1996). If desired, an applicant 
may comment on an examiner’s statement of reasons for allow- 
ance. Although an applicant's comments are entered in the 
application file, they will not be commented upon by the examiner 
in charge of the application. See id. 

Another facet of patent prosecution in which written records are 
extremely important is the recordation of interviews conducted 
between examiners and applicants. Examiner interviews concern- 
ing patent applications and other matters pending before the PTO 
serve to clarify the issues in an application and materially advance 
the prosecution of a case. The substance of an interview must be 
made of record in the application by means of an Interview 
Summary Form completed by the examiner and placed in the file 
wrapper. M.P.E.P. 713.04 (6th ed. 1995, rev. 2, July 1996). In 
addition, a complete written statement disclosing the substance 
presented at the interview must be filed by the applicant when 
reconsideration is requested in view of an interview with an 
examiner. 37 C.F.R. 1.133 (b) (1996). However, the examiner and 
applicant can agree that the Interview Summary Form satisfies 
applicant’s obligation under Rule 133. M.P.E.P. 713.04. 

A complete and accurate recordation of the substance of an 
examiner interview should include the following: an identification 
of the claims and prior art discussed; a description of proposed 
amendments; the general thrust of the applicant’s and examiner’s 
arguments; and the results of the interview. /d. Although the 
recordation of the arguments presented at the interview need not be 
lengthy or highly detailed, the general nature of the principal 
arguments should be readily apparent. /d. 

The PTO is interested in ensuring that complete and accurate file 
histories are created and maintained. Public comments are invited 
to assist the PTO in identifying any improvements that can be 
made to increase the clarity and completeness of prosecution 
histories. The tenor of the following questions should not be taken 
as an indication that the PTO has taken a position on or is 
predisposed to any particular approach to creating and maintaining 
complete and clear file histories. 


1. Do you believe that the current rules and procedures pertinent 


to recording prosecution histories are sufficiently clear and effec- 
tive? If not, please: 


(a) identify aspects of the rules and procedures that you believe 
lack clarity or do not facilitate the creation of adequate records; 

(b) identify any changes to the rules and procedures that you 
believe would improve the clarity and completeness of file 
histories; and 

(c) discuss potential advantages and hardships that patent 
applicants and examiners would face if particular changes were 
adopted. 


2. Do you believe that examiners are correctly and uniformly 
applying the existing rules and procedures governing the recording 
of file histories? If not, please: 

(a) provide or summarize examples in which you believe 
examiners have not maintained complete file histories; 

(b) identify additional steps that can be taken by the PTO and 
applicants to clarify the prosecution history; and 

(c) discuss possible advantages and drawbacks to the proposed 
changes. 


3. Do examiners generally notify applicants when an amend- 
ment fails to point out the patentable novelty of applicant's 
invention, as required by 37 C.F.R. 1.111? If so, do you believe 
that examiners should continue to notify applicants of their failure 
to include a statement of novelty? 


4. Is language such as “to further define and clarify the 
invention” sufficient to satisfy Rules 111 and 119 of 37 C.FR. 
which require the applicant to point out how each amendment 
distinguishes the claims over the cited prior art? If not, please 
explain why applicants should be required to recite positively the 
rationale behind every claim amendment. 


5. Should examiners be required to recite positively the reasons 
for amendments to claims when claims are amended by way of a 
formal examiner’s amendment drafted pursuant to M.P.E.P. 
1302.047 If so, do you believe this would discourage the practice 
of examiner amendments? Also, what effect would such a require- 
ment have on the patent prosecution process? 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 259 
(104) 


6. Should the current practice of having examiners prepare 
reasons for allowance, as outlined in 37 C.F.R. 1.109, be discon- 
tinued? If so, please explain why you believe this is desirable. If 
not, should 37 C.F.R. 1.109 be amended to make it mandatory that 
reasons for allowance must be provided by the examiner? (Cur- 
rently, according to 37 C.F.R. 109, setting forth reasons for 
allowance is not mandatory on the examiner's part.) If so, in which 
of the following instances should examiners be required to set 
forth reasons for allowance: 


(a) in all allowable patent applications; or 
(b) when the record, as a whole, is unclear as to why the patent 
application is being allowed. 


7. Do reasons for allowance recorded by examiners contain 
accurate and precise interpretations regarding the novelty or 
nonobviousness of the claims? If not, please: 


(a) explain the experiences you have had that led you to your 
conclusions; and 

(b) identify what you believe should be included in or omitted 
from an examiner’s reasons for allowance. 


8. What would prompt an applicant to comment on an examin- 
er’s statement of reasons for allowance? 


9. If an applicant disagrees with an examiner’s reasons for 
allowance, should applicant be obligated to respond? If so, should 
applicant’s failure to file a statement commenting on the examin- 
er’s reasons for allowance be deemed an admission that applicant 
acquiesces to the reasoning of the examiner? (Currently, pursuant 
to 37 C.FR. 1.109, failure to comment on the reasons for 
allowance does not imply that the patent applicant agrees with the 
reasoning of the examiner.) 


10. Is the current practice of placing applicant’s comments to 
reasons for allowance in the application file without further 
comment by the examiner adequate? If not, how and why should 
the current practice be changed? 


11. Does the present system of recording examiner interviews 
by means of interview summary records, as outlined in M.P.E.P. 
713.04, provide a complete record of the substance of the 
interview? If not, please: 

(a) explain the experiences you have had that have led you to 
your conclusions; 

and 

(b) describe additional changes to the interview summary 
practice you believe would be desirable. 


12. Should applicants be obligated to record the substance of 
every examiner interview, regardless of whether reconsideration is 
sought? 


13. Should an examiner and applicant be permitted to agree that 
a written record of the substance of an interview by the applicant 
is not necessary? 


14. Should the PTO require that telephonic and/or personal 
interviews between examiners, applicants, and attorneys be taped 
by electronic devices and transcribed into a written medium to be 
included in the file wrapper? If so, please: 


(a) identify which type of interviews should be recorded by 
electronic devices; 

(b) indicate whether transcriptions should be distributed to 
applicants; 

(c) explain how this should be implemented; 

(d) identify who should bear the cost; and 

(e) discuss potential advantages and drawbacks to electronic 
recording of examiner interviews. 

In the alternative, should applicants be permitted to request 
recording of examiner interviews by electronic devices? If so, 
please: 


(a) identify which type of interviews applicants should be 
permitted to request recording; 

(b) indicate whether transcriptions should be distributed to 
applicants; 

(c) explain how this should be implemented; 

(d) identify who should bear the cost; and 
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(e) discuss potential advantages and drawbacks to applicant- 
requested electronic recording of examiner interviews. 


B. Other Issues 


Parties may address related matters not specifically identified in 
the above topics. If this is done, parties are requested to: 


1. Label that portion of their response as “Other Issues”; 
2. Clearly identify the matter being addressed; 


3. Provide examples, when appropriate, that illustrate the matter 
addressed; 


4. Identify any relevant legal authorities applicable to the matter 
being addressed; and 


5. Provide suggestions regarding how the matter should be 
addressed by the PTO. 


III. Guidelines for Oral Testimony 


Individuals wishing to testify must adhere to the following 
guidelines: 

1. Anyone wishing to testify at the hearings must request an 
opportunity to do so no later than November 3, 1997. Requests to 
testify may be accepted on the date of the hearing if sufficient time 
is available on the schedule. No one will be permitted to testify 
without prior approval. 


2. Requests to testify must include the speaker’s name, affilia- 
tion and title, mailing address, and telephone number. Facsimile 
number and Internet mail address, if available, should also be 
provided. Parties may include in their request an indication as to 
whether the party wishes to testify during the morning or afternoon 
session of the hearing. 


3. Speakers will be provided between five and fifteen minutes to 
present their remarks. The exact amount of time allocated per 
speaker will be determined after the final number of parties 
testifying has been determined. All efforts will be made to 
accommodate requests for additional time for testimony presented 
before the day of the hearing. 


4. Speakers may provide a written copy of their testimony for 
inclusion in the record of the proceedings. These remarks should 
be provided no later than November 25, 1997. 


5. Speakers must adhere to guidelines established for testimony. 
These guidelines will be provided to all speakers on or before 
November 11, 1997. A schedule providing approximate times for 
testimony will be provided to all speakers the morning of the day 
of the hearing. Speakers are advised that the schedule for testi- 
mony will be subject to change during the course of the hearings. 


IV. Guidelines for Written Comments 
Written comments should include the following information: 
1. Name and affiliation of the individual responding: 


2. If applicable, an indication of whether comments offered 
represent views of the respondent’s organization or are the 
respondent's personal views; and 


3. If applicable, information on the respondent's organization, 
including the type of organization (e.g., business, trade group, 
university, or non-profit organization) and respondent's position, 
including type of experience (e.g., attorney handling patent pros- 
ecution and/or patent litigation, patent agent prosecuting patent 
applications, or judge deciding patent issues). 

If possible, parties offering testimony or written comments 
should provide their comments in machine-readable format. Such 
submissions may be provided by electronic mail messages sent 
over the Internet, or on a 3.5" floppy disk formatted for use in 
either a Macintosh or MS-DOS based computer. Machine-readable 
submissions should be provided as unformatted text (e.g., ASCII 
or plain text), or as formatted text in one of the following file 
formats: Microsoft Word (Macintosh, DOS, or Windows versions) 
or WordPerfect (Macintosh, DOS, or Windows versions). 

Information that is provided pursuant to this notice will be made 
part of a public record and may be available via the Internet. In 
view of this, parties should not provide information that they do 
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not wish to be publicly disclosed or made electronically accessible. 
Parties who would like to rely on confidential information to 
illustrate a point are requested to summarize or otherwise provide 
the information in a way that will permit its public disclosure. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


Sept. 16, 1997 


(1203 OG 35) 


(105) Department of Commerce 


Patent and Trademark Office 
Request for Comments on Patent Formalities Treaty 
Agency: Patent and Trademark Office, Commerce 
Action: Notice of request for public comments 


Summary: The Patent and Trademark Office is seeking comments 
to obtain views of the public on the international effort to simplify 
the formal requirements associated with patents and the conse- 
quent changes to United States law and practice. Comments may 
be offered on any aspect of this effort. 


Dates: All comments are due by December |, 1997. 


Addresses: Persons wishing to offer written comments should 
address those comments to the Commissioner of Patents and 
Trademarks, Box 4, Patent and Trademark Office, Washington, 
D.C. 20231, marked to the attention of Mrs. Lois E. Boland. 
Comments may also be submitted by facsimile transmission to 
(703) 305-8885 or by electronic mail through the Internet to 
plt.comments @uspto.gov. All comments will be maintained for 
public inspection in Room 902 of Crystal Park II, at 2121 Crystal 
Drive, Arlington, Virginia. 


For Further Information Contact: Mrs. Lois E. Boland by 
telephone at (703) 305-9300, by fax at (703) 305-8885 or by mail 
marked to her attention and addressed to Commissioner of Patents 
and Trademarks, Box 4, Washington, D.C. 20231. 


Supplementary Information: 
1. Background 


The United States has been involved in an effort to reduce the 
formal requirements associated with patent applications and pat- 
ents in the different countries of the world. A committee of experts, 
meeting under the auspices of the World Intellectual Property 
Organization (WIPO), continues to develop treaty articles and 
rules which attempt to minimize the formal requirements associ- 
ated with patent applications and patents. Upon conclusion, these 
treaty articles and rules will simplify the formal obligations and 
reduce the associated costs for patent applicants and owners of 
patents in obtaining and preserving their rights for inventions in 
many countries of the world. The next (Sth) committee of experts 
meeting will take place at WIPO in December of 1997. It is likely 
that two additional such meetings will take place in 1998. The 
issue of when a Diplomatic Conference will be convened to 
conclude these negotiations will be discussed in a March 1998 
meeting at WIPO. WIPO has suggested that a 1999 Diplomatic 
Conference may be possible. 


The United States Patent and Trademark Office (USPTO), leading 
the negotiations for the United States, is interested in obtaining 
comprehensive comments to assess continued support for the 
effort. Prior to each of the previous meetings of the committee of 
experts, the USPTO informally solicited and received comments 
on the then-current drafts of the treaty articles, rules and notes. In 
light of the impending conclusion of this effort, the USPTO desires 
to ensure that the text of the treaty is disseminated as widely as 
possible and the opportunity to provide comments is correspond- 
ingly comprehensive. 
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Written comments may be offered on any aspect of the draft treaty 
articles, rules or notes or expected implementation in the United 
States. Comments are also welcome on the following issues: 


-the formalities/substantive distinction, discussed, specifically, 
with respect to Article 5, below; 


-the subject matter appropriate for treaty articles versus that which 
should be relegated to rules; and 


-whether this effort should be concluded by a separate treaty or as 
a protocol to the Patent Cooperation Treaty. 


2. Brief Summary of the Draft Treaty 


The current text of the draft treaty includes 16 articles, 17 rules and 
associated notes. A brief summary of selected articles and, where 
significant, associated rules follows. To the extent that a given 
article is not summarized, it is considered to be self-explanatory. 
Insofar as this effort is focused upon and limited to formal matters 
associated with patent applications and patents, the USPTO 
expects that, upon implementation, changes to our patent law 
would be minimal. However, to the extent the need for any such 
change has been identified for a given draft article or rule, it is 
noted below. This discussion is intended, only, to highlight various 
articles and rules; it is not intended as a comprehensive treatment 
of the draft texts. The draft texts, identified in Part 3, below, should 
be consulted for a complete understanding of the effort that is 
under way. 


Article 1 - Abbreviated Expressions - This article provides 
definitions for terms used throughout the text of the draft articles 
and rules. For the most part, this article is self-explanatory. The 
USPTO has supported a broadening of the definition for the term 
“owner” to include owners of both applications and patents. 


Article 2 - Applications and Patents to Which the Treaty Applies - 
This article defines the scope of the treaty by virtue of the types of 
applications and patents that are intended to be encompassed by its 
terms. 


Article 3 - National Security - This article preserves the right of 
Contracting Parties to apply measures deemed necessary for the 
preservation of national security. 


Article 4 - Filing Date - This article is viewed by the USPTO as 
one of the more important features of this effort. It mandates that 
a Contracting Party must provide a filing date for an application as 
of the date that the following elements are filed with its Office: 


(i) an indication that submitted elements are intended to be an 
application; 

(ii) indications allowing the identity of the applicant or person 
submitting the application to be established or contacted; 

(ili) a description; and 

(iv) if the description is not in an accepted language, an 
indication that the application contains a description. 


This filing date requirement is fairly minimal and would greatly 
simplify the conditions imposed upon the grant of filing dates to 
patent applications throughout the world. Note that this article 
would mandate the acceptance, for filing date purposes, of patent 
applications in any language, subject to the furnishing of later 
translations. The USPTO has supported this article, with the 
knowledge that our claim requirement in section 111 (a) of title 35, 
United States Code, would have to be deleted. Note that such a 
requirement is not included for provisional applications filed under 
section 111 (b) of title 35, United States Code. The remainder of 
the article and Rule 2 provide additional details concerning the 
grant of filing dates. 


Article 5 - Application - This article is another of the more 
important features of this effort. It mandates that no Contracting 
Party may impose any requirement relating to the form or contents 
of an application which is different from or additional to any 
requirement applicable under the Patent Cooperation Treaty (PCT) 
to an international application. In essence, this article states that if 
an applicant submits an application to a national office that 
complies with the requirements of the PCT, that national office can 
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impose no different or additional requirements on that national 
application. Of course, Contracting Parties would be free to 
impose requirements that are more liberal, from an applicant's 
perspective, than the PCT. Of note, the International Bureau of 
WIPO has expressed the view that the incorporation of the “form 
or contents” requirements from the PCT into this article would 
mandate the application of the PCT unity of invention standard for 
all national applications. The USPTO has taken exception to this 
view insofar as unity of invention is considered to be a substantive 
matter that is outside the scope of this effort. This article also 
provides that the Regulations shall include requirements regarding 
the filing of applications in paper and electronic form. 


Article 6 - Validity of Patent; Revocation - This article mandates 
that once a patent has been granted, it may not be revoked or 
invalidated on the ground of non-compliance with certain formal 
requirements enunciated in Article 5. 


Article 7 - Representation; Address for Service - This article 
addresses requirements regarding representation, address for ser- 
vice and powers of attorney. Importantly, the article provides that 
Contracting Parties may not mandate representation for, among 
other things, the filing of a translation, the furnishing of drawings 
or the payment of any fee. 


Article 8 - Signature; 
Article 9 - Request for Recordal of Change in Name and Address; 
Article 10 - Request for Recordal of Change in Ownership; 


Article 11 - Request for Recordal of Licensing Agreement or 
Security Interest; and 


Article 12 - Request for Correction of a Mistake. These provisions, 
and associated rules, are considered to be self-explanatory. It has 
been the position of the-USPTO that much of the detail in these 
articles would be more appropriate for a rule insofar as including 
such a level of detail in treaty articles may render the result 
unnecessarily inflexible. (While this issue is highlighted here with 
respect to these enumerated articles, it may apply to the level of 
detail associated with other articles.) 


Article 13 - Extension of a Time Limit Fixed by the Office - This 
article, with Rule 14, mandates that the Offices of all Contracting 
Parties must provide for, at the least, a first extension for any time 
limit set by the Office. 


Article 14 - Further Processing; Restoration of Rights - This article 
mandates that all Contracting Parties must provide for the further 
processing of applications and the restoration of rights related to 
applications/patents where compliance with a requirement takes 
place outside of a time limit originally established by an Office. 
The article also provides for intervening fights under certain 
circumstances. 


Article 15 - Addition and Restoration of Priority Claim - This 
article provides for the late claiming of priority of an earlier 
application where a subsequent application is timely filed and for 
the delayed filing of the subsequent application. The United States 
currently permits late claiming of priority and supports the concept 
of accepting the delayed filing of the subsequent application. With 
regard to accepting the delayed filing of a subsequent application, 
an amendment to section 119 of title 35, United States Code, 
would be warranted. 


Article 16 - Regulations - This provision provides the basis for the 
draft rules that follow. As noted above, there are, currently, 17 draft 
rules that accompany the text of the treaty. 


3. Text of the Draft Treaty, Rules and Notes 


The text of the current draft of the patent law treaty, with 
associated rules and notes, is available via the USPTO’s World 
Wide Web site at http://www.uspto.gov via a link to WIPO’s World 
Wide Web site. The documents are PLT/CE/V/2 and PLT/CE/V/3. 
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Requests for paper copies of the text may be made in writing to 
Mrs. Lois E. Boland at the above address or by telephone at (703) 
305-9300. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


October 15, 1997 


[1204 OG 64] 


Using Certificate of Correction to Perfect 


tated Claim for Priority Under 35 USC 119 


Under 35 USC 119, an applicant may assert a right of priority 
and claim the benefit of an earlier filing date in a foreign country. 
In this regard, 35 USC 119 states: 


No application for patent shall be entitled to this right or 
priority unless a claim therefor and a certified copy of the 
original foreign application, specification and drawings upon 
which it is based are filed in the Patent and Trademark Office 
before the patent is granted. . . . 


The failure to perfect a claim to foreign priority benefits prior to 
issuance of the patent may be cured by filing a reissue application; 
Brenner v. State of Israel,158 USPQ 584 (CA DC 1968). 

However, under certain conditions, this failure may also be 
cured by filing a Certificate of Correction request under 35 USC 
255 and 37 CFR 1.323. For example, in the case of In re Van 
Esdonk, 187 USPQ 671 (Comr. 1975), the Commissioner granted 
a request to issue a Certificate of Correction in order to perfect a 
claim to foreign priority benefits. In that case, a claim to foreign 
priority benefits had not been filed in the application prior to 
issuance of the patent. However, the application was a continua- 
tion of an earlier application in which the requirements of 35 USC 
119 had been satisfied. Accordingly, the Commissioner held that 
the “applicants’ perfection of a priority claim under 35 USC 119 in 
the parent application will satisfy the statute with respect to their 
continuation application.” 

Although In re Van Esdonk involved the patent of a continuation 
application filed under 37 CFR 1.60, it is proper to apply the 
holding of that case in similar factual circumstances to any 
patented application having benefits under 35 USC 120. This is 
primarily because a claim to foreign priority benefits in a continu- 
ing application, where the claim has been perfected in the parent 
application, constitutes in essence a mere affirmation of the 
applicant’s previously expressed desire to receive benefits under 
35 USC 119 for subject matter common to the foreign, parent, and 
continuing applications. 

In summary, a Certificate of Correction under 35 USC 255 and 
37 CFR 1.323 may be requested and issued in order to perfect a 
claim to foreign priority benefits in a patented continuing appli- 
cation if the requirements of 35 USC 119 had been satisfied in the 
parent application prior to issuance of the patent and the require- 
ments of 37 CFR 1.55(a) are met. 

However, a claim to foreign priority benefits cannot be perfected 
via a Certificate of Correction if the requirements of 35 USC 119 
had not been satisfied in the patented application, or its parent, 
prior to issuance and the requirements 37 CFR 155(a) are not met. 
In this latter circumstance, the claim to foreign priority benefits 
can be perfected only by way of a reissue application in accor- 
dance with the rationale set forth in Brenner v. State of Israel, 
supra. 


RENE D. TEGTMEYER 
Assistant Commissioner for Patents 


July 25, 1986 


[1169 OG 38] 


Right of Priority in Patent and Trademark 
Applications Available in Taiwan 


(107) 


On the basis of a Memorandum of Understanding signed on 
April 10, 1996, between the American Institute in Taiwan and the 
Taipei Economic and Cultural Representative Office in the United 
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States, U.S. applicants seeking patent protection in Taiwan may 
avail themselves of the right of priority based on patent applica- 
tions filed in the United States, on or after April 10, 1996. 


In accordance with the same Memorandum of Understanding, 
U.S. applicants seeking trademark protection in Taiwan may avail 
themselves of the right of priority based on applications for 
trademark registration filed in the United States, on or after 
December 24, 1993. 


To receive the right of priority in Taiwan, applications for 
patents and trademark registrations must be filed there within such 
time period from the filing of the first application in the United 
States, as specified by the laws and regulations of Taiwan. The 
right of priority, on the basis of reciprocity, is also available to 
applicants from Taiwan seeking patent protection or trademark 
registration in the United States. 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce 
and Commissioner of Patents and 
Trademarks 


April 30, 1996 


[1186 OG 50] 


(108) Notice of Right to Claim Priority Based Upon 


Applications Previously Filed in India 


On January 3, 1995, the Ministry of India (Department of 
Industrial Development) caused a Notification to be published in 
The Gazette of India: Extraordinary [Part Il-Sec. 3(ii)]. This 
Notification included the following text: 


“[I]n exercise of the powers conferred by subsection (1) of 
section 133 of the Patents Act, 1970 (39 of 1970), the Central 
Government hereby declares each of [the members of the 
World Trade Organization, which includes the United States 
of America] to be a convention country for all the provisions 
of the said Act”. 


Section 135(1) of the Patents Act, 1970 (39 of 1970) of India 
provides as follows: 


Without prejudice to the provisions contained in section 6, 
where a person has made an application for a patent in respect 
of an invention in a convention country (hereinafter referred 
to as the “basic application”), and that person or the legal 
representative or assignee of that person makes an application 
under this Act for a patent within twelve months after the date 
on which the basic application was made, the priority date of 
a claim of the complete specification, bearing a claim based 
on matter disclosed in the basic application, is the date of 
making of the basic application™. 


Given the above-referenced Notification in The Gazette of India 
and Section 135 of the Indian Patents Act, 1970, India is deemed 
a foreign country which affords privileges in the case of applica- 
tions filed in the United States or to citizens of the United States 
similar to those afforded under 35 U.S.C. § 119. 


Accordingly, an application for patent for an invention filed in the 
United States by any person who has, or whose legal representa- 
tives or assigns have, previously regularly filed an application for 
a patent for the same invention in India shall have the benefit of the 
filing date in India in accordance with 35 U.S.C. § 119. Such 
persons became entitled to claim that benefit on the basis of 
applications filed in India on, or after, January 3, 1995, the date of 
publication of the above-referenced Notification in The Gazette of 
India. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


January 13, 1997 


[1195 OG 42] 
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(109) Notice of Right to Claim Priority Based Upon 


Applications Previously Filed in Thailand 


As a result of an exchange of letters between the U.S. Patent and 
Trademark Office and the Department of Intellectual Property of 
Thailand, the following benefits for U.S. applicants in Thailand 
have become available: 


Patent applications filed in the United States may serve as the 
basis for the right of priority in Thailand if a subsequent applica- 
tion is filed in Thailand on or after January 1, 1996. In the case of 
applications for invention patents, the subsequent filing must be 
made within 12 months from the first filing date of the application 
in the United States and in the case of applications for design 
patents, within 6 months from the first filing date in the United 
States. 


Thailand, therefore, is deemed a foreign country which affords 
privileges in the case of applications filed in the United States or 
to citizens of the United States similar to those afforded under 35 
U.S.C. § 119. 


Accordingly, an application for patent for an invention or a 
design filed in the United States on or after January 1, 1996, by any 
person who has, or whose legal representatives or assigns have, 
previously regularly filed an application for a patent for the same 
invention or design in Thailand shall have the benefit of the filing 
date in Thailand in accordance with 35 U.S.C. 119 and 172. 


L. J. GOFFNEY for 

BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


March 11, 1997 


[1197 OG 35] 


(110) DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
RIN 0651-AB23 
Supplemental Examination Guidelines for Determining 
the Applicability of 35 U.S.C. § 112, | 6 


AGENCY: United States Patent and Trademark Office, Commerce 
ACTION: Notice 


SUMMARY: The U.S. Patent and Trademark Office (USPTO) is 
publishing the final supplemental examination guidelines to be 
used by Office personnel in their review of patent applications to 
determine (1) whether a claim limitation invokes 35 U.S.C. § 112, 
4 6, and (2) whether the written description describes adequate 
corresponding structure, material, or acts needed to support a 
claim limitation under 35 U.S.C. § 112, 4 6. Because these 
supplemental examination guidelines are interpretive rules and 
general statements of policy, they are exempt from notice and 
comments rulemaking under 5 U.S.C. § 553(b)(A). 


DATES: The supplemental examination guidelines are effective 
June 21, 2000. 


FOR FURTHER INFORMATION CONTACT: Magdalen 
Greenlief, by mail addressed to Box Comments, Commissioner for 
Patents, Washington, DC 20231, or Ray Chen, Office of the 
Solicitor, P.O. Box 15667, Arlington, Virginia 22215, or by 
facsimile transmission to (703) 305-8825, or by electronic mail at 
magdalen.greenlief @uspto.gov or ray.chen@uspto.gov. 


SUPPLEMENTARY INFORMATION: The USPTO published 
“Interim Supplemental Examination Guidelines for Determining 
the Applicability of 35 U.S.C. § 112 4 6” in the Federal Register 
on July 30, 1999, at 64 FR 41392, requesting comments from the 
public on the supplemental examination guidelines. The interim 
supplemental examination guidelines are adopted with modifica- 
tions as suggested by some of the commentors noted below. In 
particular, (1) a statement has been added to the supplemental 
examination guidelines to clearly state that the guidelines do not 
constitute substantive rulemaking and hence do not have the force 
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and effect of law, (2) the third prong of the 3-prong analysis for 
determining whether a claim limitation invokes 35 U.S.C. § 112, 4 
6 has been modified to indicate that the phrase “means for” or 
“step for” must not be modified by sufficient structure, material, or 
acts for achieving the specified function, and (3) the last step of the 
process for making a prima facie case of equivalence of a prior art 
element during ex parte examination has been modified to state 
that where the examiner finds that the prior art element is an 
equivalent of the means-(or step-) plus- function limitation, the 
examiner should provide an explanation and rationale as to why 
the prior art element is an equivalent. 


Discussion of Public Comments 


Comments were received by the USPTO from three individuals, 
two bar associations, one law firm and one corporation in response 
to the request for comments on the interim supplemental exami- 
nation guidelines. All comments have been fully considered. One 
comment was directed to Markush-type claims which is not 
germane to the subject matter addressed in these guidelines and 
thus, a response has not been included in the discussion below. 
One comment indicated that the supplemental examination guide- 
lines will work well since under the supplemental examination 
guidelines applicants can clearly invoke or not invoke 35 U.S.C. § 
112, ¢ 6 and examiners can clearly determine whether or not 35 
U.S.C. § 112, ¢ 6 has been invoked. Other comments generally 
supported the 3-prong analysis, but with certain modifications. 


Comment 1: One comment indicated that it is not clear whether 
the guidelines are interpretative and without force of law, or are 
intended to be rules or regulations (or their equivalent) issued 
under 35 U.S.C. § 6 and having the force of law. The commentor 
suggested that a specific statement be made as to the intent of the 
Office. 


Response: The suggestion has been adopted. As stated in the 
“Supplementary Information” portion of the interim supplemental 
examination guidelines, these supplemental examination guide- 
lines are interpretative rules and general statements of policy, and 
therefore, are exempt from notice and comment rulemaking under 
5 U.S.C. 553(b)(A). The USPTO will further include a statement 
in the body of the guidelines to clearly state that the guidelines do 
not constitute substantive rulemaking and hence do not have the 
force and effect of law. 


Comment 2: One comment stated that the proposed guidelines put 
a great deal of emphasis on form over substance since a “means” 
is a means whether one uses that word or not. 


Response: The Federal Circuit has stated that when an element of 
a claim does not use the term “means,” treatment as a means-plus- 
function claim element is generally not appropriate. See Kemco 
Sales, Inc. v. Control Papers Co., 54 USPQ2d 1308, 1313 (Fed. 
Cir. 2000) (“absence of the word ‘means’ creates a presumption 
that section 112, paragraph 6 has not been invoked”), Al-Site Corp. 
v. VSI Int'l, Inc., 174 F.3d 1308, 1318, 50 USPQ2d 1161, 1166 
(Fed. Cir. 1999) (“when an element of a claim does not use the 
term ‘means,’ treatment as a means-plus-function claim element is 
generally not appropriate”), Mas-Hamilton Group v. LaGard, Inc., 
156 F.3d 1206, 1213-15, 48 USPQ2d 1010, 1016-18 (Fed. Cir. 
1998), and Greenberg v. Ethicon Endo-Surgery Inc., 91 F.3d 1580, 
1584, 39 USPQ2d 1783, 1787 (Fed. Cir. 1996) (“use of the term 
‘means’ (particularly as used in the phrase ‘means for’) generally 
invokes section 112(6) and that the use of a different formulation 
generally does not”). Even if the term “means” was used, the 
Federal Circuit has held, in certain circumstances, that the claim 
limitation does not invoke 35 U.S.C. § 112, 4 6. See Rodime PLC 
v. Seagate Tech., Inc., 174 F.3d 1294, 1303-04, 50 USPQ2d 1429, 
1435-36 (Fed. Cir. 1999) (holding “positioning means for moving” 
does not invoke 35 U.S.C. § 112, 4 6), and Cole v. Kimberly-Clark 
Corp., 102 F.3d 524, 530-31, 41 USPQ2d 1001, 1006 (Fed. Cir. 
1996) (claim limitation “perforation means.for tearing” does not 
invoke 35 U.S.C. § 112, 4 6). The supplemental examination 
guidelines provide applicants with a simple method for clearly 
stating their intent to invoke 35 U.S.C. § 112, 4 6. The specific 
phraseology used by the applicant in a claim limitation will 
determine whether the claim limitation invokes 35 U.S.C. § 112, 4 





1243 OG 264 
(110) 


6. Furthermore, by following the plain language of the statute, the 
language employed in the patent claim(s) will place the public on 
notice whether a claim limitation invokes 35 U.S.C. § 112, 4 6. 


Comment 3: One comment stated that the guidelines are contrary 
to statute and to the court interpretations of the statute since the 
Federal Circuit has expressly held that a claim is to be interpreted 
as under 35 U.S.C. § 112, 4 6 even if the word “means” is not used 
as long as there is an object disclosed (i.e., a means) coupled with 
a function (citing Raytheon Co. v. Roper Corp., 724 F.2d 951, 220 
USPQ 592 (Fed. Cir. 1983)). 


Response: The USPTO believes that the supplemental examina- 
tion guidelines are consistent with the statute and controlling 
precedent. As noted by the Federal Circuit in Ethicon Inc. v. 
United States Surgical Corp., 135 F.3d 1456, 1463, 45 USPQ2d 


1545, 1550 (Fed. Cir. 1998), cert. denied, 525 U.S. 923 (1998), 
“use of the word ‘means’ gives rise to a ‘presumption that the 
inventor used the term advisedly to invoke the statutory mandates 
for means-plus-function clauses.’” See also J. Rader’s concurring 
opinion in Seal-Flex, Inc. v. Athletic Track and Court Constr., 172 


F.3d 836, 849-50, 50 USPQ2d 1225, 1233-34 (Fed. Cir. 1999), 
stating that use of the phrase “step for” in a method claim raises a 
presumption that 35 U.S.C. § 112, ¢ 6 applies, whereas, use of the 
word “step” by itself or the phrase “step of’ does not invoke a 
presumption that 35 U.S.C. § 112, ¢ 6 applies. Because the scope 
of a claim limitation that invokes 35 U.S.C. § 112, 4 6 is actually 
more limited than a claim limitation stated in structural terms, the 
Office wants to avoid inadvertent invocations of 35 U.S.C. § 112, 
4 6. Cf. Kemco Sales, Inc. v. Control Papers Co., 54 USPQ2d 
1308, 1316 (Fed. Cir. 2000) (where sealing of a flap inside an 
envelope pocket was not equivalent to sealing it outside the 
pocket). If a claim limitation does not include the phrase “means 
for” or “step for,” the examiner will not treat that claim limitation 
as invoking 35 U.S.C. § 112, ¢ 6. As noted in the supplemental 
examination guidelines, if applicant wants that claim limitation to 
be subject to the provisions of 35 U.S.C. § 112, 6, applicant may 
do so by following the options set forth in the explanation portion 
of the first prong of the 3-prong analysis. By providing applicant 
with the option of making a showing that even though the phrase 
is not used, the claim limitation should be treated under 35 U.S.C. 
§ 112, 4 6 since it is written as a function to be performed and does 
not recite sufficient structure, material, or acts to perform the 
claimed function, these supplemental examination guidelines are 
consistent with the Federal Circuit's interpretation of 35 U.S.C. § 
112, 4 6. 


Comment 4: One comment suggested that to permit a claim drafter 
who does not use the phrase “means for” or “step for” to make a 
showing that the claim limitation should still be treated under 35 
U.S.C. § 112, { 6, rather than amending the claim to include the 
“means for” or “step for” phrase, is unwise. The commentor 
suggested that the USPTO promulgate a rule to always require the 
use of the phrase “means for” or “step for” if applicant wishes to 
have a claim limitation be treated under 35 U.S.C. § 112, ¢ 6. The 
commentor further stated that it is more important to have a clear 
and unambiguous, easily administered, bright-line rule for claim 
interpretation than it is to have the rule fine-tuned for tolerating all 
conceivable caprice in claim drafting. 


Response: The suggestion has not been adopted. To promulgate a 
rule to always require applicant to use the phrase “means for” or 


“step for” in order to invoke 35 U.S.C. § 112, ¥ 6 without 
providing applicant with an option to make a showing that even 
though the phrase is not used, the claim limitation should be 
treated under 35 U.S.C. § 112, 4 6 since it is written as a function 
to be performed and does not recite sufficient structure, material, or 
acts to perform the claimed function would be inconsistent with 
the Federal Circuit's interpretation of 35 U.S.C. § 112, 4 6. See, 
e.g., Mas-Hamilton Group v. LaGard, Inc., 156 F.3d 1206, 
1213-14, 48 USPQ2d 1010, 1016-17 (Fed. Cir. 1998) (“lever 
moving element for moving the lever” and “movable link member 
for holding the lever.and for releasing the lever” were construed as 
means-plus- function limitations invoking 35 U.S.C. § 112, 4 6). 


Comment 5: One comment suggested that examiners should be 
instructed not to require that “means for” or “step for” language be 
used since applicants should be able to decide what language they 
choose to use in a claim. 
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Response: The suggestion has not been adopted. The USPTO 
wants to provide reasonable certainty that 35 U.S.C. § 112, 4 6 is 
not invoked unless applicant wants the claim limitation to be 
subject to that provision. To avoid inadvertent invocations of 35 
U.S.C. § 112, ¢ 6, the supplemental examination guidelines set 
forth a 3-prong analysis which must be met before a claim 
limitation is treated under 35 U.S.C. § 112, ¢ 6. As noted in the 
supplemental examination guidelines, a claim limitation that does 
not include the phrase “means for” or “step for” will not be treated 
by the examiner as invoking the provisions of 35 U.S.C. § 112, | 
6. In such a case, the examiner will apply prior art to the claim 
limitation without the invocation of 35 U.S.C. § 112, ¢ 6. In reply 
to the examiner’s Office action, if applicant wishes to have the 
claim limitation treated under 35 U.S.C. § 112, | 6, applicant has 
the option to either amend the claim to include the phrase “means 
for” or “step for” or to make a showing that even though the phrase 
“means for” or “step for” is not used, the claim limitation is written 
as a function to be performed and does not recite sufficient 
structure, material, or acts to perform the claimed function. If 
applicant does not wish to use the phrase “means for” or “step for,” 
under the supplemental examination guidelines, applicant must 
show that even though the phrase “means for” or “step for” is not 
used, the claim limitation is written as a function to be performed 
and does not recite sufficient structure, material, or acts for 
performing those functions. See Al-Site Corp. v. VSI Int’l, Inc., 
174 F.3d 1308, 1318, 50 USPQ2d 1161, 1166-67 (Fed. Cir. 1999) 
(although the claim limitations “eyeglass hanger member” and 
“eyeglass contacting member” include a function, these claim 
limitations do not invoke 35 U.S.C. § 112, ¢ 6 because the claims 
themselves contain sufficient structural limitations for performing 
those functions). 


Comment 6: Two comments indicated that the presence of some 
structure should not prevent the invocation of the provisions of 35 
U.S.C. § 112,4 6. The commentors suggested that the third prong 
of the 3-prong analysis be modified to read that “the phrase ‘means 
for’ or ‘step for’ must not be modified by sufficient structure, 
material, or acts for achieving the claimed function,” citing 
Seal-Flex, Inc. v. Athletic Track and Court Constr., 172 F.3d 836, 
50 USPQ2d 1225 (Fed. Cir. 1999), and Unidynamics Corp. v. 
Automatic Prod. Int'l, 157 F.3d 1311, 48 USPQ2d 1099 (Fed. Cir. 
1998). 


Response: A review of the case law indicates that the recitation of 
some structure in means-(or step-) plus-function element does not 
preclude the applicability of 35 U.S.C. § 112, | 6 when the 
structure merely serves to further specify the function of that 
means. See Laitram Corp. v. Rexnord, Inc., 939 F.2d 1533, 1536, 
19 USPQ2d 1367, 1369 (Fed. Cir. 1991). Therefore, the suggestion 
has been adopted to this extent. 


Comment 7: One comment suggested that the guidelines be 
clarified to indicate what happens if the applicant neither amends 
the claim to include the phrase “means for” or “step for” nor makes 
a showing but stands firm on the claim that the applicant initially 
presented and insists that 35 U.S.C. § 112, 6 authorizes the claim. 
The commentor indicated that explanation of this point will benefit 
the applicants and the examiners. 


Response: If a claim limitation does not include the phrase “means 
for” or “step for,” the claim limitation will not be treated by the 
examiner as invoking the provisions of 35 U.S.C. § 112, ¢ 6. The 
examiner in such case will apply prior art to the claim limitation 
without the invocation of 35 U.S.C. § 112, ¢ 6. In reply to the 
examiner’s Office action, if applicant either refuses to amend the 
claim to include the phrase “means for” or “step for” or refuses to 
make a showing that even though the phrase “means for” or “step 
for” is not used, the claim limitation is written as a function to be 
performed and does not recite sufficient structure, material, or acts 
to perform the claimed function, the next Office action may be 
made final in accordance with the practice of making a second or 
subsequent action final (see MPEP 706.07(a)). Applicant may 
appeal the examiner’s rejection to the Board of Patent Appeals and 
Interferences pursuant to 35 U.S.C. § 134. 


Comment 8: One comment suggested that the examining corps 
should be encouraged, and preferably required, to include a 
statement regarding 35 U.S.C. § 112, 4 6 in all Office actions 
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where appropriate so that applicants may agree with or argue 
against the examiner’s position. 


Response: The suggestion is adopted in part. In those instances 
where a claim limitation meets the 3-prong analysis as set forth in 
the supplemental examination guidelines and is being treated 
under 35 U.S.C. § 112, 4 6, the examiner will include a statement 
in the Office action that the claim limitation is being treated under 
35 U.S.C. § 112, 4 6. However, if a claim limitation does not use 
the phrase “means for” or “step for,” that is, the first prong of the 
3-prong analysis is not met, the examiner will not treat such a 
claim limitation under 35 U.S.C. § 112, 4 6. It will not be 
necessary to state in the Office action that 35 U.S.C. § 112, 4 6 has 
not been invoked, since the presumption is that applicant did not 
intend to invoke the provisions of 35 U.S.C. § 112, { 6 because 
applicant did not use the specific phrase “means for” or “step for.” 
If a claim limitation does include the phrase “means for” or “step 
for,” that is, the first prong of the 3-prong analysis is met, but the 
examiner determines that either the second prong or the third 
prong of the 3-prong analysis is not met, then in these instances, 
the examiner must include a statement in the Office action 
explaining the reasons why a claim limitation which uses the 
phrase “means for” or “step for” is not being treated under 35 
U.S.C. § 112, ¢ 6. 


Comment 9: One comment suggested that 35 U.S.C. § 112, | 6 
was not intended to address functional language used for mere 
background and away from the point of novelty and that the 
Federal Circuit has not directly addressed the use of functional 
language other than when it occurs at the point of novelty. The 
commentor stated that examiners need not go through the 3-prong 
analysis where the functional claiming language is not at the point 
of novelty since 35 U.S.C. § 112, 4 6 does not apply to such claim 
limitations. The commentor further stated that rejection for failure 
to use the “means for” or “step for” language of 35 U.S.C. § 112, 
{ 6 would be proper for, and only for, a claim to subject matter that 
Congress intended 35 U.S.C. § 112, 4 6 to address (at the point of 
novelty). The commentor suggested that the guidelines be modi- 
fied accordingly. 


Response: The suggestion has not been adopted. In a recent 
decision, Clearstream Wastewater Sys., Inc. v. Hydro-Action, Inc., 
54 USPQ2d 1185, 1188-90 (Fed. Cir. 2000), the Federal Circuit 
held that the district court erred in concluding that the means 
limitations for the aerating system could only cover new elements 
of the preferred embodiment. The means-plus-function limitation 
was “means for aerating.” The written description disclosed both a 
new and inventive flexible- hose structure and a prior art, rigid- 
conduit structure as corresponding structures for performing the 
claimed function. The Federal Circuit read the means-plus-func- 
tion terms for the aerating system in the claims as being capable of 
covering the old, rigid-conduit system as well as the new, 
flexible-hose system. Furthermore, it is noted that examiners do 
not reject a claim for failure to use the “means for” or “step for” 
language of 35 U.S.C. § 112, ¢ 6. There is no statutory basis for 
such a rejection. If a claim limitation does not include the phrase 
“means for” or “step for,” the presumption is that applicant did not 
intend to invoke 35 U.S.C. § 112, 4 6 and the examiner will not 
treat the claim limitation under 35 U.S.C. § 112, 4 6. 


Comment 10: One comment stated that where the examiner has 
concluded that one skilled in the art would recognize what 
structure, material, or acts perform the function, it does not make 
sense to require that the applicant amend the specification to 
expressly recite what corresponding structure, material, or acts 
perform the function recited in a claim element. Furthermore, the 
commentor finds it even more troubling to have the examiner, at 
his option, state on the record what structure, material, or acts 
perform the claimed function since there is a danger of unfairly 
limiting the scope of the claims. 


Response: The USPTO disagrees with the comment. In B. Braun 
Medical, Inc. v. Abbott Lab., 124 F.3d 1419, 1424, 43 USPQ2d 


1896, 1900 (Fed. Cir. 1997) the Federal Circuit stated that 
“structure disclosed in the specification is ‘corresponding’ struc- 
ture only if the specification or prosecution history clearly links or 
associates that structure to the function recited in the claim. This 
duty to link or associate structure to function is the quid pro quo 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 265 
(110) 


for the convenience of employing Section 112, Para. 6.” It is 
important to have a clear prosecution history file record. 

See Warner-Jenkinson Co. v. Hilton Davis Chem. Co., 520 U.S. 
17, 41 USPQ2d 1865 (1997); York Prods., Inc. v. Central Tractor 
Farm & Family Ctr., 99 F.3d 1568, 1575, 40 USPQ2d 1619, 1624 
(Fed. Cir. 1996) (“the record before the Patent and Trademark 
Office is often of critical significance in determining the meaning 
of the claims”). 35 U.S.C. § 112, 4 6 states that “[a]n element in a 
claim for a combination may be expressed as a means or step for 
performing a specified function without the recital of structure, 
material, or acts in support thereof, and such claim shall be 
construed to cover the corresponding structure, material, or acts 
described in the specification and equivalents thereof” (emphasis 
added). If the disclosure implicitly sets forth the structure, mate- 
rial, or acts corresponding to a means-(or step-) plus-function 
claim limitation and the examiner concludes that one skilled in the 
art would recognize what structure, material, or acts perform the 
claimed function, the examiner may still require applicant, pursu- 
ant to 37 CFR 1.75 (d)(1), to clarify the record by amending the 
written description such that it expressly recites what structure, 
material, or acts perform the claimed function. If applicant chooses 
not to amend the written description to clarify the record, it is 
incumbent upon the examiner in exercising his or her responsibil- 
ity to see that the file history is as complete as is reasonably 
possible. The examiner may do so by stating on the record what 
structure, material, or acts perform the function recited in the 
means-plus-function limitation. If applicant disagrees with the 
examiner’s statement, applicant has the obligation to clarify the 
record by submitting a reply explaining the reasons why applicant 
disagrees with the statement made by the examiner. 


Comment 11: One comment stated that “[t]o use the convenience 
of functional claim elements under Section 112(6), an applicant, 
therefore, must explicitly describe and link structure within the 
specification with the corresponding functional claim element.” 
The commentor further stated that the USPTO’s reliance on the 
very fact specific decision of In re Dossel, to permit applicant to 
implicitly set forth the structure corresponding to a means-plus- 
function limitation in the written description, is misplaced. The 
commentor suggested that the guidelines be modified to state that 
where the written description only implicitly or inherently sets 
forth the structure, material, or acts corresponding to a means-(or 
step-) plus-function, the examiner must require applicant to 
explicitly describe or link a structure within the specification to the 
corresponding functional claim element. 


Response: The comment has not been adopted. In a recent 
decision, Atmel Corp. v. Information Storage Devices Inc., 198 
F.3d 1374, 1379, 53 USPQ2d 1225, 1228 (Fed. Cir. 1999), the 
Federal Circuit stated that “the ‘one skilled in the art’ mode of 
analysis applies with equal force when determining whether a § 
112 § 6 means-plus-function limitation is sufficiently definite 
under § 112 4 2.” The court further stated that the interim 
supplemental examination guidelines published by the USPTO, 
which stated that the “disclosure of structure corresponding to a 
means-plus-function limitation may be implicit in the written 
description if it would have been clear to those skilled in the art 
what structure must perform the function recited in the means- 
plus-function limitation,” is consistent with the court’s holding in 
the case. In order to make the file record clear, the examiner 
should, pursuant to 37 CFR 1.75(d)(1), require applicant to amend 
the written description to expressly recite what structure, material, 
or acts perform the function recited in the claim or the examiner 
could state on the record what structure, material, or acts perform 
the function recited in the claim. 


Comment 12: One comment was directed to the process for 
making a prima facie case of equivalence of a prior art element. 
The commentor stated that even though this process is not 
superseded by these interim supplemental guidelines, the commen- 
tor is of the opinion that the process is inconsistent with the 
Federal Circuit ruling in In re Donaldson, 16 F.3d 1189, 29 
USPQ2d 1845 (Fed. Cir. 1994). In particular, the guidelines state 
that if the examiner finds that the prior art element performs the 
claimed function and is not excluded by any explicit definition 
provided in the specification for an equivalent, the examiner has 
met the prima facie case of equivalence. The commentor stated 
that this amounts to ignoring the means disclosed in the specifi- 
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cation contrary to Donaldson. The commentor suggested that the 
test for equivalents should be modified to require the examiner to 
provide a rationale for why the prior art element is an equivalent 
to the claimed means since such a rationale is necessary in order 
to make out a prima facie case of equivalence. 


Response: The comment has been adopted. The supplemental 
examination guidelines have been modified to state that if the 
examiner finds that (1) a prior art element performs the claimed 
function, (2) the prior art element is not excluded by any explicit 
definition provided in the specification for an equivalent, and (3) 
the prior art element is an equivalent, the examiner should provide 
an explanation and rationale in the Office action as to why the prior 
art element is an equivalent to the claimed means. Factors that will 
support a conclusion that the prior art element is an equivalent are: 


(1) the prior art element performs the identical function speci- 
fied in the claim in substantially the same way, and produces 
substantially the same results as the corresponding element dis- 
closed in the specification. Odetics, Inc. v. Storage Tech. Corp., 
185 F.3d 1259, 1267, 51 USPQ2d 1225, 1229-30 (Fed. Cir. 1999); 


(2) a person of ordinary skill in the art would have recognized 
the interchangeability of the element shown in the prior art for the 
corresponding element disclosed in the specification. Al-Site 
Corp.v. VSI Int'l, Inc., 174 F.3d 1308, 1316, 50 USPQ2d 1161, 
1165 (Fed. Cir. 1999); Chiuminatta Concrete Concepts, Inc. v. 
Cardinal Indus., 145 F.3d 1303, 1309, 46 USPQ2d 1752, 1757 
(Fed. Cir. 1998); Lockheed Aircraft Corp. v. United States, 553 
F.2d 69, 83, 193 USPQ 449, 461 (Ct. Cl. 1977); 


(3) there are insubstantial differences between the prior art 
element and the corresponding element disclosed in the specifica- 
tion. IMS Tech., Inc. v. Haas Automation, Inc., 206 F.3d 1422, 
1436, 54 USPQ2d 1129, 1138 (Fed. Cir. 2000); Valmont Indus. v. 
Reinke Mfg. Co., 983 F.2d 1039, 1043, 25 USPQ2d 1451, 1455 
(Fed. Cir. 1993); 


(4) the prior art element is a structural equivalent of the 
corresponding element disclosed in the specification. In re Bond, 
910 F.2d 831, 833, 15 USPQ2d 1566, 1568 (Fed. Cir. 1990). 


A showing of at least one of the above-noted factors by the 
examiner should be sufficient to support a conclusion that the prior 
art element is an equivalent of the means-(or step-) plus-function 
limitation. The examiner should then conclude that the claimed 
limitation is met by the prior art element. In addition to the 
conclusion that the prior art element is an equivalent, examiners 
should also demonstrate, where appropriate, why it would have 
been obvious to one of ordinary skill in the art at the time of the 
invention to substitute applicant’s described structure, material, or 
acts for that described in the prior art reference. See In re Brown, 
459 F.2d 531 173 USPQ 685, 688 (CCPA 1972).The burden 
then shifts to applicant to show that the prior art element is not an 
equivalent of the structure, material, or acts disclosed in the 
application. See In re Mulder, 716 F.2d 1542, 1549, 219 USPQ 
189, 196 (Fed. Cir. 1983). This three-step process is consistent 
with the requirement that the USPTO gives claims their broadest 
reasonable interpretation. See In re Donaldson Co., 16 F.3d 1189, 
1194, 29 USPQ2d 1845, 1850 (Fed. Cir. 1994) (stating that 35 
U.S.C. § 112.4 6 “merely sets a limit on how broadly the PTO may 
construe means-plus-function language under the rubric of ‘rea- 
sonable interpretation”). The USPTO believes that this three-step 
process for making a prima facie case of equivalence is consistent 
with binding precedent of the Federal Circuit. 


Comment 13: One comment stated the USPTO does not have the 
authority to alter substantive law, and thus, the USPTO must either 
go to the Supreme Court or to Congress to obtain an amendment 
to 35 U.S.C. § 112, 4 6. 


Response: The suggestion has not been adopted. As noted in the 
response to comment 12 above, the USPTO believes that these 
supplemental examination guidelines are consistent with the Fed- 
eral Circuit's interpretation of 35 U.S.C. § 112. 4 6. 
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I. Supplemental Examination Guidelines for Claims Subject to 
35 U.S.C. § 112, | 6 


In February 1994, the Court of Appeals for the Federal Circuit 
(Federal Circuit) held in an en banc decision that “the “broadest 
reasonable interpretation’ that an examiner may give means-plus- 
function language is that statutorily mandated in [35 U.S.C. § 112, 
4 6]... [T]he PTO may not disregard the structure disclosed in the 
specification corresponding to such language when rendering a 
patentability determination.” In re Donaldson Co., 16 F.3d 1189, 
1194-95, 29 USPQ2d 1845, 1850 (Fed. Cir. 1994) (en banc). In 
May 1994, the United States Patent and Trademark Office 
(USPTO) issued guidelines implementing changes in examination 
practice in response to Donaldson. See Means or Step Plus 
Function Limitation Under 35 U.S.C. § 112, 46; Notice, 1162 Off. 
Gaz. Pat. Office 59 (May 17, 1994) (“1994 Guidelines”). 

The 1994 Guidelines note that there is no “magic” language that 
invokes 35 U.S.C. § 112, 4 6.' However, to establish uniformity to 
the extent possible, in view of the recent case law, and to make the 
prosecution record clearer, these guidelines supplement the 1994 
Guidelines in assisting examiners to determine when 35 U.S.C. § 
112, 4 6 should be applied. To the extent these supplemental 
guidelines are inconsistent with the 1994 Guidelines, the supple- 
mental guidelines are controlling. 

These supplemental examination guidelines are based on the 
Office’s current understanding of the law and are believed to be 
fully consistent with binding precedent of the Supreme Court, the 
Federal Circuit and the Federal Circuit's predecessor courts. These 
supplemental examination guidelines do not constitute substantive 
rulemaking and hence do not have the force and effect of law. 

The USPTO must apply 35 U.S.C. § 112, 4 6 in appropriate 
cases, and give claims their broadest reasonable interpretation, in 
light of and consistent with the written description of the invention 
in the application.* Thus, a claim limitation will be interpreted to 
invoke 35 U.S.C. § 112, 4 6 if it meets the following 3-prong 
analysis: 


(1) the claim limitations must use the phrase “means for” or 
“step for”; 


(2) the “means for” or “step for” must be modified by functional 
language;* and 


(3) the phrase “means for” or “step for” must not be modified by 
sufficient structure, material, or acts for achieving the specified 
function.” 


With respect to the first prong of this analysis, a claim element 
that does not include the phrase “means for” or “step for” will not 
be considered to invoke 35 U.S.C. § 112, 4 6. If an applicant 
wishes to have the claim limitation treated under 35 U.S.C. § 112, 
4 6, applicant must either (1) amend the claim to include the phrase 
“means for” or “step for” in accordance with these guidelines, or 
(2) show that even though the phrase “means for” or “step for” is 
not used, the claim limitation is written as a function to be 
performed and does not recite sufficient structure, material, or acts 
which would preclude application of 35 U.S.C. § 112, 4 6.° 

Accordingly, these supplemental examination guidelines pro- 
vide applicants with the opportunity to either invoke or not invoke 
35 U.S.C. § 112, ¢ 6 based upon a clear and simple set of criteria. 


Il. Procedures for determining whether the written description 
adequately describes the corresponding structure, material, or 
acts necessary to support a claim limitation which invokes 35 
U.S.C. § 112, 4 6 


If a claim limitation invokes 35 U.S.C. § 112, 4 6, it must be 
interpreted to cover the corresponding structure, material, or acts 
in the specification and “equivalents thereof.”’ If the written 
description fails to set forth the supporting structure, material or 
acts corresponding to the means-(or step-) plus-function, the claim 
may not meet the requirement of 35 U.S.C. § 112, q 2: 

Although [35 U.S.C. § 112, 6] statutorily provides that one 
may use means-plus-function language in a claim, one is still 
subject to the requirement that a claim “particularly point out and 
distinctly claim” the invention. Therefore, if one employs means- 
plus-function language in a claim, one must set forth in the 
specification an adequate disclosure showing what is meant by that 
language. If an applicant fails to set forth an adequate disclosure, 
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the applicant has in effect failed to particularly point out and 
distinctly claim the invention as required by [35 U.S.C. § 112, 4 
2). 

Whether a claim reciting an element in means-(or step-) 
plus-function language fails to comply with 35 U.S.C. § 112, 4 2 
because the specification does not disclose adequate structure (or 
material or acts) for performing the recited function is closely 
related to the question of whether the specification meets the 
description requirement in 35 U.S.C. § 112, 4 1.° However, 35 
U.S.C. § 112, | 6 does not impose any requirements in addition to 
those imposed by 35 U.S.C. § 112, q 1.'° Conversely, the 
invocation of 35 U.S.C. § 112, 4 6 does not exempt an applicant 
from compliance with 35 U.S.C. § 112, 44 1 and 2."' 

Under certain limited circumstances, the written description 
does not have to explicitly describe the structure (or material or 
acts) corresponding to a means-(or step-) plus-function limitation 
to particularly point out and distinctly claim the invention as 
required by 35 U.S.C. § 112, ¢ 2.'? Rather, disclosure of structure 
corresponding to a means-plus-function limitation may be implicit 
in the written description if it would have been clear to those 
skilled in the art what structure must perform the function recited 
in the means-plus-function limitation. 13 However, the claims must 
still be analyzed to determine whether there exists corresponding 
adequate support for such claim under 35 U.S.C. § 112, 4 1.'* 

Therefore, a means-(or step-) plus-function claim limitation 
satisfies 35 U.S.C. § 112, { 2 if: (1) the written description links or 
associates particular structure, material, or acts to the function 
recited in a means-(or step-) plus-function claim limitation; or (2) 
it is clear based on the disclosure in the application that one skilled 
in the art would have known what structure, material, or acts 
perform the function recited in a means-(or step-) plus-function 
limitation. 

37 CFR 1.75(d)(1) provides, in part, that “the terms and phrases 
used in the claims must find clear support or antecedent basis in 
the description so that the meaning of the terms in the claims may 
be ascertainable by reference to the description.” In the situation in 
which the written description only implicitly or inherently sets 
forth the structure, material, or acts corresponding to a means-(or 
step-) plus-function, and the examiner concludes that one skilled in 
the art would recognize what structure, material, or acts perform 
the function recited in a means-(or step-) plus- function, the 
examiner should either (1) have the applicant clarify the record by 
amending the written description such that it expressly recites 
what structure, material, or acts perform the function recited in the 
claim element'® or (2) state on the record what structure, material, 
or acts perform the function recited in the means-(or step-) 
plus-function limitation. 


Ill. Making a Prima Facie Case of 35 U.S.C. § 112, 4 6 
Equivalence 


If the examiner finds that a prior art element (1) performs the 
function specified in the claim, (2) is not excluded by any explicit 
definition provided in the specification for an equivalent, and (3) is 
an equivalent of the means-(or step-) plus-function limitation, the 
examiner should provide an explanation and rationale in the Office 
action as to why the prior art element is an equivalent. Factors that 
will support a conclusion that the prior art element is an equivalent 
are: 


(1) the prior art element performs the identical function speci- 
fied in the claim in substantially the same way, and produces 
substantially the same results as the corresponding element dis- 
closed in the specification;'® 


(2) a person of ordinary skill in the art would have recognized 
the interchangeability of the element shown in the prior art for the 
corresponding element disclosed in the specification;'” 


(3) there are insubstantial differences between the prior art 
element and the corresponding element disclosed in the specifica- 
: 18 
tion; 


(4) the prior art element is a structural equivalent of the 
corresponding element disclosed in the specification.'? 


A showing of at least one of the above-noted factors by the 
examiner should be sufficient to support a conclusion that the prior 
art element is an equivalent. The examiner should then conclude 
that the claimed limitation is met by the prior art element. In 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 267 
(110) 


addition to the conclusion that the prior art element is an 
equivalent, examiners should also demonstrate, where appropriate, 
why it would have been obvious to one of ordinary skill in the art 
at the time of the invention to substitute applicant’s described 
structure, material, or acts for that described in the prior art 
reference. See In re Brown, 459 F.2d 531, 535, 173 USPQ 685, 
688 (CCPA 1972).The burden then shifts to applicant to show that 
the prior art element is not an equivalent of the structure, material, 
or acts disclosed in the application. See In re Mulder, 716 F.2d 
1542, 1549, 219 USPQ 189, 196 (Fed. Cir. 1983). 

To the extent that the three-step process for making a prima 
facie case of equivalence of a prior art element during ex parte 
examination set forth in these supplemental examination guide- 
lines is inconsistent with the 1994 Guidelines, the supplemental 
examination guidelines control. The supplemental examination 
guidelines are consistent with the requirement that the USPTO 
give claims their broadest reasonable interpretation.”° The speci- 
fication need not describe the equivalents of the structures, 
material, or acts corresponding to the means-(or step-) plus- 
function claim element.*' Where, however, the specification is 
silent as to what constitutes equivalents and the examiner has 
made out a prima facie case of equivalence, the burden is placed 
upon the applicant to show that a prior art element which performs 
the claimed function is not an equivalent of the structure, material, 
or acts disclosed in the specification.” 


Endnotes 
1. See 1994 Guidelines at 59. 


2. See In re Donaldson Co., 16 F.3d 1189, 1194, 29 USPQ2d 1845, 
1850 (Fed. Cir. 1994) (in banc) (stating that 35 U.S.C. § 112,96 
“merely sets a limit on how broadly the PTO may construe 
means-plus-function language under the rubric of ‘reasonable 
interpretation’). The Federal Circuit has held that applicants (and 
reexamination patentees) before the USPTO have the opportunity 
and the obligation to define their inventions precisely during 
proceedings before the PTO. See In re Morris, 127 F.3d 1048, 
1056-57, 44 USPQ2d 1023, 1029-30 (Fed. Cir. 1997)(35 U.S.C. § 
112, 4 2 places the burden of precise claim drafting on the 
applicant); In re Zletz, 893 F.2d 319, 322, 13 USPQ2d 1320, 1322 
(Fed. Cir. 1989)(manner of claim interpretation that is used by 
courts in litigation is not the manner of claim interpretation that is 
applicable during prosecution of a pending application before the 
PTO); Sage Prods., Inc. v. Devon Indus., Inc., 126 F.3d 1420, 
1425, 44 USPQ2d 1103, 1107 (Fed. Cir. 1997) (patentee who had 
a clear opportunity to negotiate broader claims during prosecution 
but did not do so, may not seek to expand the claims through the 
doctrine of equivalents, for it is the patentee, not the public, who 
must bear the cost of its failure to seek protection for this 
foreseeable alteration of its claimed structure). Thus, applicants 
and reexamination patentees before the USPTO have an opportu- 
nity and obligation to specify, consistent with these supplemental 
guidelines, when a claim limitation invokes 35 U.S.C. § 112, 4 6. 


3. Cf. Seal-Flex, Inc. v. Athletic Track and Court Constr., 172 F.3d 
836, 849-50, 50 USPQ2d 1225, 1233-34 (Fed. Cir. 1999) (Rader, 
J., concurring) (use of the phrase “step for” in a method claim 
raises a presumption that 35 U.S.C. § 112, ¢ 6 applies, whereas, 
use of the word “step” by itself or the phrase “step of” does not 
invoke a presumption that 35 U.S.C. § 112, 4 6 applies); Ethicon, 
Inc. v. United States Surgical Corp., 135 F.3d 1456, 1463, 45 
USPQ2d 1545, 1550 (Fed. Cir. 1998), cert. denied, 525 U.S. 923 
(1998) (“use of the word ‘means’ gives rise to ‘a presumption that 
the inventor used the term advisedly to invoke the statutory 
mandates for means-plus-function clauses’); O.1. Corp. v. Tek- 
mar, 115 F.3d 1576, 1583, 42 USPQ2d 1777, 1782 (Fed. Cir. 1997) 
(method claim that paralleled means-plus-function apparatus claim 
but lacked “step for” language did not invoke 35 U.S.C. § 112, 4 
6). Thus, absent an express recitation of “means for” or “step for” 
in the limitation, the broadest reasonable interpretation will not be 
limited to “corresponding structure . . . and equivalents thereof.” 
Cf. Morris, 127 F.3d at 1055, 44 USPQ2d at 1028 (“no comparable 
mandate in the patent statute that relates the claim scope of non-§ 
112 4 6 claims to particular matter found in the specification”). 


4. See York Prods., Inc. v. Central Tractor Farm & Family Ctr., 99 
F.3d 1568, 1574, 40 USPQ2d 1619, 1624 (Fed. Cir. 1996) (holding 
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that a claim limitation containing the term “means” does not 
invoke 35 U.S.C. § 112, {6 if the claim limitation does not link the 
term “means” to a specific function). 


5. See Seal-Flex, 172 F.3d at 849, 50 USPQ2d at 1234 (Rader, J., 
concurring) (“Even when a claim element uses language that 
generally falls under the step-plus-function format, however, § 112 
{ 6 still does not apply when the claim limitation itself recites 
sufficient acts for performing the specified function”). Cf. Rodime 
PLC v. Seagate Tech., Inc., 174 F.3d 1294, 1303-04, 50 USPQ2d 
1429, 1435-36 (Fed. Cir. 1999) (holding “positioning means for 
moving” does not invoke 35 U.S.C. § 112, 4 6 because the claim 
further provides a list of the structure underlying the means and the 
detailed recitation of the structure for performing the moving 
function removes this element from the purview of 35 U.S.C. § 
112, ¢ 6); Cole v. Kimberly- Clark Corp., 102 F.3d 524, 531, 41 
USPQ2d 1001, 1006 (Fed. Cir. 1996) (holding “perforation 
means.for tearing” does not invoke 35 U.S.C. § 112, { 6 because 
the claim describes the structure supporting the tearing function 
(i.e., perforation)). In other cases, the Federal Circuit has held 
otherwise. See Unidynamics Corp. v. Automatic Prod. Int'l, 157 
F.3d 1311, 1319, 48 USPQ2d 1099, 1104 (Fed. Cir. 1998) (holding 
“spring means” does invoke 35 U.S.C. § 112, 4 6). During 
examination, however, applicants have the opportunity and the 
obligation to define their inventions precisely, including whether a 
claim limitation invokes 35 U.S.C. § 112, 4 6. Thus, if the phrase 
“means for” or “step for” is modified by sufficient structure, 
material, or acts for achieving the specified function, the USPTO 
will not apply 35 U.S.C. § 112, ¢ 6 until such modifying language 
is deleted from the claim limitation. See also supra note 1. 


6. While traditional “means for” or “step for” language does not 
automatically make an element a means-(or step-) plus-function 
element, conversely, lack of such language does not necessarily 
prevent a limitation from being construed as a means-(or step-) 
plus-function limitation. See Signtech USA, Ltd. v. Vutek, Inc., 
174 F.3d 1352, 1356-57, 50 USPQ2d 1372, 1374-75 (Fed. Cir. 
1999) (“ink delivery means positioned on.” invokes 35 U.S.C. § 
112, 6 since the phrase “ink delivery means” is equivalent to 
“means for ink delivery”); Al-Site Corp. v. VSI Int'l, Inc., 174 F.3d 
1308, 1317-19, 50 USPQ2d 1161, 1166-67 (Fed. Cir. 1999) 
(although the claim elements “eyeglass hanger member” and 
“eyeglass contacting member” include a function, these claim 
elements do not invoke 35 U.S.C. § 112, 4 6 because the claims 
themselves contain sufficient structural limitations for performing 
those functions); Seal-Flex, 172 F.3d at 849, 50 USPQ2d at 1234 
(Rader, J., concurring) (“claim elements without express step-plus- 
function language may nevertheless fall within § 112 4 6 if they 
merely claim the underlying function without recitation of acts for 
performing that function . . . In general terms, the ‘underlying 
function’ of a method claim element corresponds to what that 
element ultimately accomplishes in relationship to what the other 
elements of the claim and the claim as a whole accomplish. ‘Acts,’ 
on the other hand, correspond to how the function is accom- 
plished.); Personalized Media Communications LLC y. ITC, 161 
F.3d 696, 703-04, 48 USPQ2d 1880, 1886-87 (Fed. Cir. 1998); 
Mas-Hamilton Group v. LaGard, Inc., 156 F.3d 1206, 1213, 48 
USPQ2d 1010, 1016 (Fed. Cir. 1998) (“lever moving element for 
moving the lever” and “movable link member for holding the 
lever.and for releasing the lever” were construed as means-plus- 
function limitations invoking 35 U.S.C. § 112, 4 6 since the 
claimed limitations were described in terms of their function, not 
their mechanical structure). 


7. See 35 U.S.C. § 112, 4 6. See also B. Braun Medical, Inc. v. 
Abbott Lab., 124 F.3d 1419, 1424, 43 USPQ2d 1896, 1899 (Fed. 
Cir. 1997). 


8. See Donaldson, 16 F.3d at 1195, 29 USPQ2d at 1850; see also 
B. Braun Medical, 124 F.3d at 1425, 43 USPQ2d at 1900; and In 
re Dossel, 115 F.3d 942, 946, 42 USPQ2d 1881, 1884-85 (Fed. Cir. 
1997). 


9. See In re Noll, 545 F.2d 141, 149, 191 USPQ 721, 727 (CCPA 
1976) (unless the means-plus-function language is itself unclear, a 
claim limitation written in means-plus-function language meets 
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the definiteness requirement in 35 U.S.C. § 112, {2 so long as the 
specification meets the written description requirement in 35 
U.S.C. § 112, ¥ 1). 


10. See In re Knowlton, 481 F.2d 1357, 1366, 178 USPQ 486, 
492-93 (CCPA 1973). 


11. See Donaldson, 16 F.3d at 1195, 29 USPQ2d at 1850; 
Knowlton, 481 F.2d at 1366, 178 USPQ at 493. 


12. See Dossel, 115 F.3d at 946, 42 USPQ2d at 1885. Under proper 
circumstances, drawings may provide a written description of an 
invention as required by 35 U.S.C. § 112. Vas-Cath, Inc. v. 
Mahurkar, 935 F.2d 1555, 1565, 19 USPQ2d 1111, 1118 (Fed. Cir. 
1991). 


13. See Atmel Corp. v. Information Storage Devices Inc., 198 F.3d 
1374, 1379, 53 USPQ2d 1225, 1228 (Fed. Cir. 1999) (stating that 
the “one skilled in the art” analysis should apply in determining 
whether sufficient structure has been disclosed to support a 
means-plus-function limitation and that the USPTO’s recently 
issued proposed Supplemental Guidelines are consistent with the 
court’s holding on this point); Dossel, 115 F.3d at 946-47, 42 
USPQ2d at 1885 (“Clearly, a unit which receives digital data, 
performs complex mathematical computations and outputs the 
results to a display must be implemented by or on a general or 
special purpose computer (although it is not clear why the written 
description does not simply state ‘computer’ or some equivalent 
phrase.)”). 


14. In considering whether there is 35 U.S.C. § 112, 4 1 support for 
the claim limitation, the examiner must consider not only the 
original disclosure contained in the summary and detailed descrip- 
tion of the invention portions of the specification, but also the 
original claims, abstract, and drawings. See In re Mott, 539 F.2d 
1291, 1299, 190 USPQ 536, 542-43 (CCPA 1976) (claims); In re 
Anderson, 471 F.2d 1237, 1240, 176 USPQ 331, 333 (CCPA 1973) 
(claims); Hill-Rom Co. v. Kinetic Concepts, Inc., 54 USPQ2d 
1437 (Fed. Cir. 2000) (abstract); In re Armbruster, 512 F.2d 676, 
678-79, 185 USPQ 152, 153-54 (CCPA 1975) (abstract); Ander- 
son, 471 F.2d at 1240, 176 USPQ at 333 (abstract); Vas-Cath Inc. 
v. Mahurkar, 935 F.2d 1555, 1564, 19 USPQ2d 1111, 1117 (Fed. 
Cir. 1991) (drawings); In re Wolfensperger, 302 F.2d 950, 955-57, 
133 USPQ 537, 541-43 (CCPA 1962) (drawings). 


15. Even if the disclosure implicitly sets forth the structure, 
material, or acts corresponding to a means-(or step-) plus-function 
claim element in compliance with 35 U.S.C. § 112, 44 1 and 2, the 
USPTO may still require the applicant to amend the specification 
pursuant to 37 CFR 1.75(d) and MPEP 608.01(0) to explicitly 
state, with reference to the terms and phrases of the claim element, 
what structure, material, or acts perform the function recited in the 
claim element. See 35 U.S.C. § 112, 4 6 (“An element in a claim 
for a combination may be expressed as a means or step for 
performing a specified function without the recital of structure, 
material, or acts in support thereof, and such claim shall be 
construed to cover the corresponding structure, material, or acts 
described in the specification and equivalents thereof.” (emphasis 
added)); see also B. Braun Medical, 124 F.3d at 1424, 43 USPQ2d 
at 1900 (holding that “pursuant to this provision [35 U.S.C. § 112, 
{ 6], structure disclosed in the specification is ‘corresponding’ 
structure only if the specification or prosecution history clearly 
links or associates that structure to the function recited in the 
claim. This duty to link or associate structure to function is the 
quid pro quo for the convenience of employing 112, paragraph 
6.”); Wolfensperger, 302 F.2d at 955, 133 USPQ at 542 (just 
because the disclosure provides support for a claim element does 
not mean that the USPTO cannot enforce its requirement that the 
terms and phrases used in the claims find clear support or 
antecedent basis in the written description). 


16. Kemco Sales, Inc. v. Control Papers Co., 54 USPQ2d 1308, 
1315 (Fed. Cir. 2000); Odetics, Inc. v. Storage Tech. Corp., 185 
F.3d 1259, 1267, 51 USPQ2d 1225, 1229-30 (Fed. Cir. 1999). 


17. Al-Site Corp. v. VSI Int'l, Inc., 174 F.3d 1308, 1316, 50 
USPQ2d 1161, 1165 (Fed. Cir. 1999); Chiuminatta Concrete 
Concepts, Inc. v. Cardinal Indus., Inc., 145 F.3d 1303, 1309, 46 
USPQ2d 1752, 1757 (Fed. Cir. 1998); Lockheed Aircraft Corp. v. 
United States, 553 F.2d 69, 83, 193 USPQ 449, 461 (Ct. Cl. 1977). 
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18. IMS Technology, Inc. v. Haas Automation, Inc., 206 F.3d 1422, 
1436, 54 USPQ2d 1129, 1138 (Fed. Cir. 2000); Valmont Indus. v. 
Reinke Mfg. Co., 983 F.2d 1039, 1043, 25 USPQ2d 1451, 1455 
(Fed. Cir. 1993). 


19. In re Bond, 910 F.2d 831, 833, 15 USPQ2d 1566, 1568 (Fed. 
Cir. 1990). 


20. See Donaldson, 16 F.3d at 1194, 29 USPQ2d at 1850 (stating 
that 35 U.S.C. § 112, ¢ 6 “merely sets a limit on how broadly the 
USPTO may construe means-plus-function language under the 
rubric of ‘reasonable interpretation’”). 


21. See Noll, 545 F.2d at 149-50, 191 USPQ at 727 (the meaning 
of equivalents is well understood in patent law, and an applicant 
need not describe in his specification the full range of equivalents 
of his invention) (citation omitted). Cf. Hybritech Inc. v. Mono- 
clonal Antibodies, Inc., 802 F.2d 1367, 1384, 231 USPQ 81, 94 
(Fed. Cir. 1986) (“a patent need not teach, and preferably omits, 
what is well known in the art”). 


22. See 1994 Guidelines at 60; see also In re Mulder, 716 F.2d 
1542, 1549, 219 USPQ 189, 196 (Fed. Cir. 1983). 
June 15, 2000 Q. TODD DICKINSON 
Under Secretary of Commerce for 
Intellectual Property and Director of the 
United States Patent and Trademark Office 
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Means Or Step Plus Function Limitation 
Under 35 U.S.C. § 112, 6th Paragraph 


(111) 


The following guidelines have been distributed to patent exam- 
iners for guidance on examining practice and procedure relating to 
limitations falling under 35 U.S.C. § 112, 6th paragraph, after /n re 
Donaldson, 29 USPQ2d 1845 (Fed. Cir.1994). These guidelines 
will be incorporated into the Manual of Patent Examining Proce- 
dure. 


CHARLES E. VAN HORN 
Patent Policy and Projects Administrator 


April 20, 1994 


Examination Guidelines For Claims 
Reciting A “Means or Step Plus Function” Limitation 
In Accordance With 35 U.S.C. § 112, 6th Paragraph 


The purpose of this memo is to set forth guidelines for the 
examination of § 112, 6th paragraph “means or step plus function” 
limitations in a claim. The court of Appeals for the Federal Circuit, 
in its en banc decision /n re Donaldson, 29 USPQ2d 1845 (Fed. 
Cir. 1994), decided that a “means-or-step-plus-function” limitation 
should be interpreted in a manner different than patent examining 
practice has dictated for at least the last forty-two years. The 
Donaldson decision affects only the manner in which the scope of 
a “means or step plus function” limitation in accordance with § 
112, 6th paragraph, is interpreted during examination. Donaldson 
does not directly affect the manner in which any other section of 
the patent statutes is interpreted or applied. When making a 
determination of patentability under 35 U.S.C. §§ 102 or 103, past 
practice was to interpret a “means or step plus function” limitation 
by giving it the “broadest reasonable interpretation.” Under the 
PTO’s long-standing practice this meant interpreting such a 
limitation as reading on any prior art means or step which 
performed the function specified in the claim without regard for 
whether the prior art means or step was equivalent to the 
corresponding structure, material or acts described in the specifi- 
cation. However, in Donaldson the Federal Circuit stated that: Per 
our holding, the “broadest reasonable interpretation” that an 
examiner may give means-plus-function language is that statuto- 
rily mandated in paragraph six. Accordingly, the PTO may not 
disregard the structure disclosed in the specification corresponding 
to such language when rendering a patent ability determination. 
Thus, effective immediately, examiners shall interpret a § 112, 6th 
paragraph “means or step plus function” limitation in a claim as 
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limited to the corresponding structure, materials or acts described 
in the specification and equivalents thereof in accordance with the 
following guidelines. 


I. Identifying a § 112, 6th paragraph limitation 


Although there is no magic language that must appear in a claim 
in order for it to fall within the scope of § 112, 6th paragraph, it 
must be clear that the element in the claim is set forth, at least in 
part, by the function it performs as opposed to the specific 
structure, material, or acts that perform the function. Limitations 
that fall within the scope of § 112, 6th paragraph include: 

(1) a jet driving device so constructed and located on the rotor 
as to drive the rotor . . .? [“means” unnecessary] 

(2) “printing means” and “means for printing” would have the 
same connotations* 

(3) force generating means adapted to provide . . .* 

(4) call cost register means, including a digital display for 
providing a substantially instantaneous display for . . .° 

(5) reducing the coefficient of friction of the resulting film® [step 
plus function; “step” unnecessary], and 

(6) raising the Ph of the resultant pulp to about 5.0 to precipitate 


In the event that it is unclear whether the claim limitation falls 
within the scope of § 112, 6th paragraph, a rejection under § 112, 
2d paragraph may be appropriate. Donaldson does not affect the 
holding of /n re Hyatt, 708 F.2d 712, 218 USPQ 195 (Fed. Cir. 
1983) to the effect that a single means claim does not comply with 
the enablement requirement of § 112, first paragraph. As Donald- 
son applies only to an interpretation of a limitation drafted to 
correspond to § 112, 6th paragraph, which by its terms is limited 
to “an element in a claim to a combination,” it does not affect a 
limitation in a claim which is not directed to a combination. 


Il. Examining procedure 


A. Scope of the Search and Identification of the Prior Art 


As noted above, in Donaldson the Federal Circuit recognized 
that it is important to retain the principle that claim language 
should be given its broadest reasonable interpretation. This prin- 
ciple is important because it helps insure that the statutory 
presumption of validity attributed to each claim of an issued patent 
is warranted by the search and examination conducted by the 
examiner. It is also important from the standpoint that the scope of 
protection afforded by patents issued prior to Donaldson are not 
unnecessarily limited by the latest interpretation of this statutory 
provision. Finally, it is important from the standpoint of avoiding 
the necessity for a patent specification to become a catalogue of 
existing technology.* 

The Donaldson decision thus does not substantially alter exam- 
ining practice and procedure relative to the scope of the search. 
Both before and after Donaldson, the application of a prior art 
reference to a means or step plus function limitation requires that 
the prior art element perform the identical function specified in the 
claim. However, if a prior art reference teaches identity of function 
to that specified in a claim, then under Donaldson an examiner 
carries the initial burden of proof for showing that the prior art 
structure or step is the same as or equivalent to the structure, 
material, or acts described in the specification which has been 
identified as corresponding to the claimed means or step plus 
function. 

The “means or step plus function” limitation should be inter- 
preted in a manner consistent with the specification disclosure. If 
the specification defines what is meant by the limitation for the 
purposes of the claimed invention, the examiner should interpret 
the limitation as having that meaning. If no definition is provided, 
some judgment must be exercised in determining the scope of the 
limitation. 


B. Making a prima facie case of equivalence 


If the examiner finds that a prior art element performs the 
function specified in the claim, and is not excluded by any explicit 
definition provided in the specification for an equivalent, the 
examiner should infer from that finding that the prior art element 
is an equivalent, and should then conclude that the claimed 
limitation is anticipated by the prior art element. The burden then 
shifts to applicant” to show that the element shown in the prior art 
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is not an equivalent of the structure, material or acts disclosed in 
the application. Jn re Mulder, 716 F.2d 1542, 219 USPQ 189 (Fed. 
Cir. 1983).'° The factors to be considered when determining 
whether the applicant has successfully met the burden of proving 
that the prior art element is not equivalent to the structure, material 
or acts described in the applicant’s specification are discussed 
below. 

However, even where the applicant has met that burden of proof 
and has shown that the prior art element is not equivalent to the 
structure, material or acts described in the applicant's specifica- 
tion, the examiner must still make a § 103 analysis to determine if 
the claimed means or step plus function is obvious from the prior 
art to one of ordinary skill in the art. Thus, while a finding of 
non-equivalence prevents a prior art element from anticipating a 
means or step plus function limitation in a claim, it does not 
prevent the prior art element from rendering the claim limitation 
obvious to one of ordinary skill in the art. 

Because the exact scope of an “equivalent” may be uncertain, it 
would be appropriate to apply a § 102/§ 103 rejection where the 
balance of the claim limitations are anticipated by the prior art 
relied on.'' In addition, although it is normally the best practice to 
rely on only the best prior art references in rejecting a claim, 
alternative grounds of rejection may be appropriate where the prior 
art shows elements that are different from each other, and different 
from the specific structure, material or acts described in the 
specification, yet perform the function specified in the claim. 


C. Determining whether an applicant has met the burden of 


provingnon-equivalence after a prima facie case is made 


If the applicant disagrees with the inference of equivalence 
drawn from a prior art reference, the applicant may provide 
reasons why the applicant believes the prior art element should not 
be considered an equivalent to the specific structure, material or 
acts disclosed in the specification. Such reasons may include, but 
are not limited to: |) teachings in the specification that particular 
prior art is not equivalent, 2) teachings in the prior art reference 
itself that may tend to show non-equivalence, or 3) Rule 132 
affidavit evidence of facts tending to show non-equivalence. 

When the applicant relies on teachings in applicant’s own 
specification, the examiner must make sure that the applicant is 
interpreting the “means or step plus function” limitation in the 
claim in a manner which is consistent with the disclosure in the 
specification. If the specification defines what is meant by “equiva- 
lents” to the disclosed embodiments for the purpose of the claimed 
means or step plus function, the examiner should interpret the 
limitation as having that meaning. If no definition is provided, 
some judgment must be exercised in determining the scope of 
“equivalents.” Generally, an “equivalent” is interpreted as embrac- 
ing more than the specific elements described in the specification 
for performing the specified function,'? but less than any element 
that performs the function specified in the claim. 

The scope of equivalents embraced by a claim limitation is 
dependent on the interpretation of an “equivalent.” The interpre- 
tation will vary depending on how the element is described in the 
supporting specification. The claim may or may not be limited to 
particular structure, material or acts (e.g. steps) as opposed to any 
and all structure, material or acts performing the claimed function, 
depending on how the specification treats that question. 

If the disclosure is so broad as to encompass any and all 
structure, material or acts for performing the claimed function, the 
claims must be read accordingly when determining patentability. 
When this happens the limitation otherwise provided by “equiva- 
lents” ceases to be a limitation on the scope of the claim in that an 
equivalent would be any structure, material or act other than the 
ones described in the specification that perform the claimed 
function. For example, this situation will often be found in cases 
where (1) the claimed invention is a combination of elements, one 
or more of which are selected from elements that are old per se, or 
(2) apparatus claims are treated as indistinguishable from method 
claims.'* 

On the other end of the spectrum, the “equivalents” limitation as 
applied to a claim may also operate to constrict the claim scope to 
the point of covering virtually only the disclosed embodiments. 
This can happen in circumstances where the specification de- 
scribes the invention only in the context of a specific structure, 
material or act that is used to perform the function specified in the 
claim. 
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When deciding whether an applicant has met the burden of 
proof with respect to showing non-equivalence of a prior art 
element that performs the claimed function, the following factors 
may be considered. First, unless an element performs the identical 
function specified in the claim, it cannot be an equivalent for the 
purposes of § 112, 6th paragraph.'* 

Second, while there is no litmus test for an “equivalent” that can 
be applied with absolute certainty and predictability, there are 
several indicia that are sufficient to support a conclusion that one 
element is or is not an “equivalent” of a different element in the 
context of § 112, 6th paragraph. Among the indicia that will 
support a conclusion that one element is or is not equivalent of 
another are: 

1) Whether the prior art element performs the function specified 
in the claim in substantially the same way, and produces substan- 
tially the same results as the corresponding element disclosed in 
the specification.'* 

2) Whether a person of ordinary skill in the art would have 
recognized the interchangeability of the element shown in the prior 
art for the corresponding element disclosed in the specification.'® 

3) Whether the prior art element is a structural equivalent of the 
corresponding element disclosed in the specification being exam- 
ined.'’ That is, the prior art element performs the function 
specified in the claim in substantially the same manner as the 
function is performed by the corresponding element described in 
the specification. 

4) Whether the structure, material or acts disclosed in the 
specification represents an insubstantial change which adds noth- 
ing of significance to the prior art element.'* 

These examples are not intended to be an exhaustive list of the 
indicia that would support a finding that one element is or is not an 
equivalent of another element for the purposes of § 112, 6th 
paragraph. A finding according to any of the above examples 
would represent a sufficient, but not the only possible, basis to 
support a conclusion that an element is or is not an equivalent. 
There could be other indicia that also would support the conclu- 
sion. 

In determining whether arguments or Rule 132 evidence pre- 
sented by an applicant are persuasive that the element shown in the 
prior art is not an equivalent, the examiner should consider and 
weigh as many of the above-indicated or other indicia as are 
presented by applicant, and should determine whether, on balance, 
the applicant has met the burden of proof to show non-equiva- 
lence. However, under no circumstance should an examiner accept 
as persuasive a bare statement or opinion that the element shown 
in the prior art is not an equivalent embraced by the claim 
limitation. Moreover, if an applicant argues that the “means” or 
“step” plus function language in a claim is limited to certain 
specific structural or additional functional characteristics (as op- 
posed to “equivalents” thereof) where the specification does not 
describe the invention as being only those specific characteristics, 
the claim should not be allowed until the claim is amended to 
recite those specific structural or additional functional character- 
istics.'° 

Finally, as in the past, applicant has the opportunity during 
proceedings before the Office to amend the claims so that the 
claimed invention meets all the statutory criteria for patentability. 
An applicant may choose to amend the claim by further limiting 
the function so that there is no longer identity of function with that 
taught by the prior art element, or the applicant may choose to 
replace the claimed means plus function limitation with specific 
structure material or acts that are not described in the prior art. 


D. Related issues under Section § 112, first or secondparagraphs 


The Donaldson decision may create some uncertainty as to what 
applicant regards as the invention. If this issue arises, it should be 
addressed in a rejection under § 112, 2d paragraph. While § 112, 
6th paragraph permits a particular form of claim limitation, it 
cannot be read as creating an exception either to the description, 
enablemeni or best mode requirements of the paragraph or the 
definiteness requirement of the 2d paragraph of § 112. In re 
Knowlton, 481 F.2d 1357, 178 USPQ 486 (CCPA 1973). 

If a “means or step plus function” limitation recited in a claim 
is not supported by corresponding structure, material or acts in the 
specification disclosure, the following rejections should be con- 
sidered: (1) under § 112, Ist paragraph, as not being supported by 
an enabling disclosure because the person skilled in the art would 
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not know how to make and use the invention without a description 
of elements to perform the function;?° (2) under § 112, 2d 
paragraph, as being indefinite because the element or step is not 
defined in the specification by corresponding structure, material or 
acts; and (3) under §§ 102 or 103 where the prior art anticipates or 
renders obvious the claimed subject matter including the means or 
step that performs the function specified in the claim. [Theory: 
since there is no corresponding structure, etc. in the specification 
to limit the means or step plus function limitation, an equivalent is 
any element that performs the specified function]. 


III. Avoid confusion with the doctrine of equivalents 


An “equivalent” for the purposes of § 112, 6th paragraph, 
should not be confused with the doctrine of equivalents. The 
doctrine of equivalents, most often associated with Graver Tank & 
Mfg. Co. v. Linde Air Products, 339 U.S. 605, 85 USPQ 328 
(1950), is sometimes applied to do equity among the parties before 
the court in an infringement action involving an issued patent. The 
doctrine typically involves a three-part inquiry - whether an 
accused device performs substantially the same function, in 
substantially the same way, to obtain substantially the same result 
as the claimed invention.Section § 112, 6th paragraph limits the 
scope of the broad language of “means or step plus function” 
limitations, in a claim to a combination, to the structures, materials 
and acts described in the specification and equivalents thereof. The 
doctrine of equivalents equitably expands exclusive patent rights 
beyond the literal scope of a claim.*' Accordingly, decisions 
involving the doctrine of equivalents should not unduly influence 
a determination under § 112, 6th paragraph during ex parte 
examination. 


‘In re Donaldson, 29 USPQ2d 1845, 1850 (Fed. Cir. 1994). 


The term “device” coupled with a function is a proper definition 
of structure in accordance with the last paragraph of § 112. The 
addition of the words “jet driving” to the term “device” merely 
renders the latter more definite and specific. Ex partes Stanley, 121 
USPQ 621 (Bd. App. 1958). 


*Ex parte Klumb, 159 USPQ 694 (Bd. App. 1967). However, the 
terms “plate” and “wing”, as modifiers for the structureless term 
“means”, specify no function to be performed, and do not fall 
under the last paragraph of § 112. 


*De Graffereid v. U.S., 20 Ct. Cl. 458, 16 USPQ2d 1321 (Ct. Cl. 
1990) 


‘Intellicall Inc. v. Phonometrics, Inc, 952 F.2d 1384, 21 USPQ2d 
1383 (Fed. Cir. 1992). 


°In re Roberts, 470 F.2d 1399, 176 USPQ 313 (CCPA 1973) 
’Ex parte Zimmerley, 153 USPQ 367 (Bd. App. 1966). 


*A patent specification need not teach, and preferably omits, what 
is well known in the art. Hybritech Inc. v. Monoclonal Antibodies. 
Inc., 802 F.2d 1367, 1384, 231 USPQ 81, 94 (Fed. Cir. 1986). 


°No further analysis of equivalents is required of the examiner 
until applicant disagrees with the examiner’s conclusion, and 
provides reasons why the prior art element should not be consid- 
ered an equivalent. 


'See also, In re Walter, 618 F.2d at 768, 205 USPQ at 407-08, (a 
case treating § 112, 6th paragraph, in the context of a determina- 
tion of statutory subject matter and noting “If the functionally- 
defined disclosed means and their equivalents are so broad that 
they encompass any and every means for performing the recited 
functions . . . the burden must be placed on the applicant to 
demonstrate that the claims are truly drawn to specific apparatus 
distinct from other apparatus capable of performing the identical 
functions”); In re Swinehart, 439 F.2d 210, 212-13, 169 USPQ 
226, 229 (C.C.P.A. 1971) (a case in which the CCPA treated as 
improper a rejection under § 112, 2d paragraph, of functional 
language, but noted that “where the Patent Office has reason to 
believe that a functional limitation asserted to be critical for 
establishing novelty in the claimed subject matter may, in fact, be 
an inherent characteristic of the prior art, it possesses the authority 
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to require the applicant to prove that the subject matter shown to 
be in the prior art does not possess the characteristics relied on”); 
and In re Fitzgerald, 619 F.2d 67, 205 USPQ 594 (CCPA 1980) (a 
case indicating that the burden of proof can be shifted to the 
applicant to show that the subject matter of the prior art does not 
possess the characteristic relied on whether the rejection is based 
on inherency under 102 or obviousness under 103). 


''A similar approach is authorized in the case of product-by- 
process claims because the exact identity of the claimed product or 
the prior art product cannot be determined by the examiner. /n re 
Brown, 450 F.2d 531, 173 USPQ 685 (CCPA 1972). 


'?To interpret “means plus function” limitations as limited to a 
particular means set forth in the specification would nullify the 
provisions of § 112 requiring that the limitation shall be construed 
to cover the structure described in the specification and equivalents 
thereof. D.M.1., Inc. v. Deere & Co., 755 F.2d 1570, 1574, 225 
USPQ 236, 238 (Fed. Cir. 1985). 


'SSee, for example, In re Meyer, 688 F.2d 789, 215 USPQ 193 
(1982); In re Abele, 618 F.2d at 768, 205 USPQ at 407-08: In re 
Walter, 618 F.2d 758, 767, 205 USPQ 397, 406-07 (C.C.P.A. 
1980); In re Maucorps, 609 F.2d 481, 203 USPQ 812 (C.C.P.A. 
1979): In re Johnson, 589 F.2d 1070, 200 USPQ 199 (C.C.P.A. 
1978); and /n re Freeman, 573 F-2d at 1246, 197 USPQ at 471. 


'SPennwalt Corp. v. Durand-Wayland, Inc., 833 F.2d 931, 4 
USPQ2d 1737 (Fed. Cir 1987), cert. denied, 484 U.S. 961 (1988). 


'SLockheed Aircraft Corporation v. United States, 193 USPQ 449, 
461 (Ct. Cl. 1977). Graver Tank concepts of equivalents are 
relevant to any “equivalents” determination. Polumbo vy. Don-Joy 
Co., 762 F.2d 969, 975, n. 4, 226 USPQ 5, 8-9, n. 4 (Fed. Cir. 
1985). 


'©Lockheed Aircraft Corporation v. United States, 193 USPQ 449, 
461 (Ct. cl. 1977). Data Line corp. v. Micro Technologies, Inc., 
813 F.2d 1196, 1 USPQ2d 2052 (Fed. Cir. 1987). 


"In re Bond, 910 F.2d 831, 15 USPQ2d 1566 (Fed. Cir. 1990). 


'SValmont Industries. Inc. v. Reinke Manufacturing Co. Inc., 983 
F.2d 1039, 25 USPQ2d 1451 (Fed. Cir. 1993). 


'°Otherwise, a claim could be allowed having broad functional 
language which in reality is limited to only the specific structure or 
steps disclosed in the specification. This would be contrary to 
public policy of granting patents which provide adequate notice 
the public as to a claim’s true scope. 


°The description of an apparatus with block diagrams describing 
the function, but not the structure, of the apparatus is not fatal 
under the enablement requirement of § 112, Ist paragraph, as long 
as the structure is conventional and can be determined without an 
undue amount of experimentation. /n re Ghiron, 442 F.2d 985, 
991, 169 USPQ 723, 727 (CCPA 1971). 


>'Valmont Industries Inc. v. Reinke Manufacturing Co., Ind., 983 
F.2d 1039, 1043, 1044, 25 USPQ2d 1451, 1455 (Fed. Cir. 1993). 


[1162 OG 59] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
[Docket No. 991027289-9289-01] 
RIN 0651-AB09 


Revised Utility Examination Guidelines; 
Request for Comments 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice and request for public comments. 
SUMMARY: The Patent and Trademark Office (PTO) requests 


comments from any interested member of the public on the 
following Revised Utility Examination Guidelines. The PTO is 
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publishing a revised version of guidelines to be used by Office 
personnel in their review of patent applications for compliance 
with the utility requirement based on comments received in 
response to the Request for Comments on Interim Guidelines for 
Examination of Patent Applications. Under the 35 U.S.C. 112, 
para. | “Written Description” Requirement; Extension of Com- 
ment Period and Notice of Hearing. 63 FR 50887 (September 23, 
1998). These Revised Utility Guidelines will be used by PTO 
personnel in their review of patent applications for compliance 
with the “utility” requirement of 35 U.S.C. 101. This revision 
supersedes the Utility Examination Guidelines that were published 
at 60 FR 36263 (1995) and at 1177 O.G. 146 (1995). 


DATES: Written comments on the Revised Utility Examination 
Guidelines will be accepted by the PTO until March 22, 2000. 


ADDRESSES: Written comments should be addressed to Box 8, 
Commissioner of Patents and Trademarks, Washington, DC 
20231, marked to the attention of Mark Nagumo, or to Box 
Comments, Assistant Commissioner for Patents, Washington, DC 
20231, marked to the attention of Linda S. Therkorn. Alternatively, 
comments may be submitted to Mark Nagumo via facsimile at 
(703) 305-9373 or by electronic mail addressed to 
“mark.nagumo@uspto.gov”; or to Linda Therkorn via facsimile at 
(703) 305-8825 or by electronic mail addressed to 
“linda.therkorn @uspto.gov.” 


FOR FURTHER INFORMATION CONTACT: 


Mark Nagumo by telephone at (703) 305-8666, by facsimile at 
(703) 305- 9373, by electronic mail “mark.nagumo @uspto.gov,” 
or by mail marked to his attention addressed to the Commissioner 
of Patents and Trademarks, Box 8, Washington, DC 20231; or 
Linda Therkorn by telephone at (703) 305-9323, by facsimile at 
(703) 305-8825, by electronic mail at “linda. 
therkorn@uspto.gov,” or by mail marked to her attention ad- 
dressed to Box Comments, Assistant Commissioner of Patents and 
Trademarks, Washington, DC 20231. 


SUPPLEMENTARY INFORMATION: The PTO requests com- 
ments from any interested member of the public on the following 
Revised Utility Examination Guidelines. As of the publication date 
of this notice, this revision will be used by PTO personnel in their 
review of patent applications for compliance with the “utility” 
requirement of 35 U.S.C. 101. Because this revision governs 
internal practices, it is exempt from notice and comment rulemak- 
ing under 5 U.S.C. 553(b)(A). 


Written comments should include the following information: (1) 
Name and affiliation of the individual responding, and (2) an 
indication of whether the comments offered represent views of the 
respondent’s organization or are respondent’s personal views. 


Parties presenting written comments are requested, where pos- 
sible, to provide their comments in machine-readable format in 
addition to a paper copy. Such submissions may be provided by 
electronic mail messages sent over the Internet, or on a 3.5” floppy 
disk formatted for use in a Macintosh, Windows, Windows for 
Workgroups, Windows 95, Windows 98, Windows NT, or MS- 
DOS based computer. 


Written comments will be available for public inspection on or 
about April 19, 2000, in Suite 918, Crystal Park 2, 2121 Crystal 
Drive, Arlington, Virginia. In addition, comments provided in 
machine readable format will be available through the PTO’s 
Website at http://www.uspto.gov. 


1. Discussion of Public Comments 


Comments received by the Office in response to the request for 
public comment on the Interim Written Description Guidelines 
regarding the patentability of expressed sequence tags (ESTs) 
suggested the need for revision or clarification of the final Utility 
Examination Guidelines as published at 60 FR 36263 (1995) and 
1177 O.G. 146 (1995). All comments have been carefully consid- 
ered. Many comments stated that sufficient patentable utility has 
not been shown when the sole disclosed use of an EST is to 
identify other nucleic acids whose utility was not known, and the 
function of the corresponding gene is not known. Moreover, 
several comments opined that ESTs are genomic research tools 
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that should be available for unencumbered research to advance the 
public good. One comment stated that asserted utilities for ESTs, 
such as mapping the genome or tissue typing, would probably not 
satisfy the requirements of 35 U.S.C. 101 if the length of the 
attached DNA sequence were greatly extended. Other comments 
stated that the disclosure of a DNA sequence alone is insufficient 
to enable scientists to use ESTs for mapping or tissue typing. Some 
comments suggested that PTO examination procedures would 
result in granting patents based on nonspecific and nonsubstantial 
utilities, contrary to established case law. See Brenner v. Manson, 
383 U.S. 519, 534-35, 148 USPQ 689, 695 (1966) (requiring 
disclosure of “specific utility,” and of “substantial utility,” “where 
specific benefit exists in currently available form”); accord, In re 
Ziegler, 992 F.2d 1197, 1201, 26 USPQ2d 1600, 1603 (Fed. Cir. 
1996) (requiring that a specific and substantial or practical utility 
for the invention be disclosed as a condition of meeting the 
practical utility requirement of Sec. 101). Consequently, a number 
of changes have been made to the Utility Examination Guidelines 
to clarify the position of the Patent and Trademark Office. Updated 
training material will be developed in the examination corps to 
address technology-specific issues. 


Il. Guidelines for Examination of Applications for Compliance 
With the Utility Requirement 


A. Introduction 


The following guidelines establish the policies and procedures 
to be followed by Office personnel in the evaluation of any patent 
application for compliance with the utility requirements of 35 
U.S.C. 101 and 112. These guidelines have been promulgated to 
assist Office personnel in their review of applications for compli- 
ance with the utility requirement. The guidelines do not alter the 
substantive requirements of 35 U.S.C. 101 and 112, nor are they 
designed to obviate the examiner’s review of applications for 
compliance with all other statutory requirements for patentability. 


B. Examination Guidelines for the Utility Requirement 


Office personnel are to adhere to the following procedures when 
reviewing patent applications for compliance with the “useful 
invention” (“utility”) requirement of 35 U.S.C. 101 and 112, first 
paragraph. 


1. Read the claims and the supporting written description. 


(a) Determine what the applicant has claimed, noting any 
specific embodiments of the invention. 


(b) Ensure that the claims define statutory subject matter (i.e., a 
process, machine, manufacture, composition of matter, or im- 
provement thereof). 


2. Review the claims and the supporting written description to 
determine if the applicant has asserted for the claimed invention 
any specific and substantial utility that is credible. 


(a) If the invention has a well-established utility, regardless of 
any assertion made by the applicant, do not impose a rejection 
based on lack of utility. An invention has a well-established utility 
if a person of ordinary skill in the art would immediately 
appreciate why the invention is useful based on the characteristics 
of the invention (e.g., properties or applications of a product or 
process). 


(b) If the applicant has asserted that the claimed invention is 
useful for any particular practical purpose (i.e., it has a “specific 
and substantial utility”) and the assertion would be considered 
credible by a person of ordinary skill in the art, do not impose a 
rejection based on lack of utility. 


(1) A claimed invention must have a specific and substantial 
utility. This requirement excludes “throw-away,” “insubstantial,” 
or “nonspecific” utilities, such as the use of a complex invention as 
landfill, as a way of satisfying the utility requirement of 35 U.S.C. 
101. 


(2) Credibility is assessed from the perspective of one of 
ordinary skill in the art in view of the disclosure and any other 
evidence of record (e.g., test data, affidavits or declarations from 
experts in the art, patents or printed publications) that is probative 
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of the applicant’s assertions. An applicant need only provide one 
credible assertion of specific and substantial utility for each 
claimed invention to satisfy the utility requirement. 


(c) If no assertion of specific and substantial utility for the 
claimed invention made by the applicant is credible, and the 
claimed invention does not have a well-established utility, reject 
the claim(s) under section 101 on the grounds that the invention as 
claimed lacks utility. Also reject the claims under Sec. 112, first 
paragraph, on the basis that the disclosure fails to teach how to use 
the invention as claimed. The section 112, first paragraph, rejection 
imposed in conjunction with a section 101 rejection should 
incorporate by reference the grounds of the corresponding section 
101 rejection. 


(d) If the applicant has not asserted any specific and substantial 
utility for the claimed invention and it does not have a well- 
established utility, impose a rejection under section 101, empha- 
sizing that the applicant has not disclosed a specific and substantial 
utility for the invention. Also impose a separate rejection under 
section 112, first paragraph, on the basis that the applicant has not 
disclosed how to use the invention due to the lack of a specific and 
substantial utility. The sections 101 and 112 rejections shift the 
burden of coming forward with evidence to the applicant to: 


(1) Explicitly identify a specific and substantial utility for the 
claimed invention; and 


(2) Provide evidence that one of ordinary skill in the art would 
have recognized that the identified specific and substantial utility 
was well established at the time of filing. The examiner should 
review any subsequently submitted evidence of utility using the 
criteria outlined above. The examiner should also ensure that there 
is an adequate nexus between the showing and the application as 
filed. 


3. Any rejection based on lack of utility should include a 
detailed explanation why the claimed invention has no specific and 
substantial credible utility. Whenever possible, the examiner 
should provide documentary evidence (e.g., scientific or technical 
journals, excerpts from treatises or books, or U.S. or foreign 
patents) to support the factual basis for the prima facie showing of 
no specific and substantial credible utility. If documentary evi- 
dence is not available, the examiner should specifically explain the 
scientific basis for his or her factual conclusions. 


(a) Where the asserted specific and substantial utility is not 
credible, a prima facie showing of no specific and substantial 
credible utility must establish that it is more likely than not that a 
person skilled in the art would not consider credible any specific 
and substantial utility asserted by the applicant for the claimed 
invention. 


The prima facie showing must contain the following elements: 


(1) An explanation that clearly sets forth the reasoning used in 
concluding that the asserted specific and substantial utility is not 
credible; 


(2) Support for factual findings relied upon in reaching this 
conclusion; and 


(3) An evaluation of all relevant evidence of record. 


(b) Where no specific and substantial utility is disclosed or 
known, a prima facie showing of no specific and substantial utility 
must establish that it is more likely than not that a person skilled 
in the art would not be aware of any well-established credible 
utility that is both specific and substantial. 


The prima facie showing must contain the following elements: 


(1) An explanation that clearly sets forth the reasoning used in 
concluding that there is no known well established utility for the 
claimed invention that is both specific and substantial; 


(2) Support for factual findings relied upon in reaching this 
conclusion; and 


(3) An evaluation of all relevant evidence of record. 
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4. A rejection based on lack of utility should not be maintained 
if an asserted utility for the claimed invention would be considered 
specific, substantial, and credible by a person of ordinary skill in 
the art in view of all evidence of record. 


Office personnel are reminded that they must treat as true a 
statement of fact made by an applicant in relation to an asserted 
utility, unless countervailing evidence can be provided that shows 
that one of ordinary skill in the art would have a legitimate basis 
to doubt the credibility of such a statement. Similarly, Office 
personnel must accept an opinion from a qualified expert that is 
based upon relevant facts whose accuracy is not being questioned; 
it is improper to disregard the opinion solely because of a 
disagreement over the significance or meaning of the facts offered. 


Once a prima facie showing of no specific and substantial 
credible utility has been properly established, the applicant bears 
the burden of rebutting it. The applicant can do this by amending 
the claims, by providing reasoning or arguments, or by providing 
evidence in the form of a declaration under 37 CFR 1.132 or a 
printed publication that rebuts the basis or logic of the prima facie 
showing. If the applicant responds to the prima facie rejection, the 
Office personnel should review the original disclosure, any evi- 
dence relied upon in establishing the prima facie showing, any 
claim amendments, and nay new reasoning or evidence provided 
by the applicant in support of an asserted specific and substantial 
credible utility. It is essential for Office personnel to recognize, 
fully consider and respond to each substantive element of any 
response to a rejection based on lack of utility. Only where the 
totality of the record continues to show that the asserted utility is 
not specific, substantial, and credible should a rejection based on 
lack of utility be maintained. 


If the applicant satisfactorily rebuts a prima facie rejection 
based on lack of utility under section 101, withdraw the Sec. 101 
rejection and the corresponding rejection imposed under section 
112, first paragraph. 
December 16, 1999 Q. TODD DICKINSON 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(113) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
[Docket No. 991027289-9289-01] 


RIN 0651-AB09 


Revised Interim Utility Examination Guidelines; 
Request for Comments; Correction 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice and request for public comments; correction. 


SUMMARY: The Patent and Trademark Office (PTO) published a 
document in the Federal Register of December 21, 1999, concern- 
ing request for comments on Revised Interim Utility Examination 
Guidelines. The word “interim” was inadvertently omitted from 
the document Subject Heading and text. In addition, an extra 
period divided the second sentence of the Summary caption into 
fragments. This document corrects the omissions of “interim” and 
removes the extra period. 


FOR FURTHER INFORMATION CONTACT: Mark Nagumo 
by telephone at (703) 305-8666, by facsimile at (703) 305-9373, 
by electronic mail at “mark.nagumo@uspto.gov,” or by mail 
marked to his attention addressed to the Commissioner of Patents 
and Trademarks, Box 8, Washington, DC 20231; or Linda 
Therkorn by telephone at (703) 305-9323, by facsimile at (703) 
305-8825, by electronic mail at “linda.therkorn@uspto.gov,” or by 
mail marked to her attention addressed to Box Comments, 
Assistant Commissioner of Patents and Trademarks, Washington, 
DC 20231. 
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Correction 


In the Federal Register of December 21, 1999, in FR Doc. 
99-33054, make the following corrections: 

On page 71440, in the second column, correct the “Subject 
Heading” to read: 

Revised Interim Utility Examination Guidelines; Request for 
Comments 

On page 71440, in the third column, correct the “Summary” 
caption to read: 


SUMMARY: The Patent and Trademark Office (PTO) requests 
comments from any interested member of the public on the 
following Revised Interim Utility Examination Guidelines. The 
PTO is publishing a revised version of guidelines to be used by 
Office personnel in their review of patent applications for compli- 
ance with the utility requirement based on comments received in 
response to the Request for Comments on Interim Guidelines for 
Examination of Patent Applications Under the 35 U.S.C. 112, para. 
1 “Written Description” Requirement; Extension of Comment 
Period and Notice of Hearing. 63 Fed. Reg. 50887 (September 23, 
1998). These Revised Interim Utility Guidelines will be used by 
PTO personnel in their review of patent applications for compli- 
ance with the “utility” requirement of 35 U.S.C. 101. This revision 
supersedes the Utility Examination Guidelines that were published 
at 60 Fed. Reg. 36263 (1995) and at 1177 O.G. 146 (1995). 

On page 71440, in the third column, correct the “Dates” caption 
to read: 


DATES: Written comments on the Revised Interim Utility Exami- 
nation Guidelines will be accepted by the PTO until March 22, 
2000. 

On page 71440, in the third column, correct the first sentence of 
the “Supplementary Information” caption to read: 

The PTO requests comments from any interested member of the 
public on the following Revised Interim Utility Examination 
Guidelines. 


ALBIN F. DROST 
Acting Solicitor 


January 18, 2000 
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Department of Commerce 
Patent and Trademark Office 
[Docket No. 95006172-5172-01] 


Utility Examination Guidelines 
Agency: Patent and Trademark Office, Commerce. 
Action: Notice. 


Summary: The Patent and Trademark Office (PTO) is publishing 
the final version of guidelines to be used by Office personnel in 
their review of patent applications for compliance with the utility 
requirement. Because these guidelines govern internal practices, 
they are exempt from notice and comment and delayed effective 
date rulemaking requirements under 5 U.S.C. § 553(b)(A). 


Effective Date: July 14, 1995. 


For Further Information Contact: Jeff Kushan by telephone at 
(703) 305-9300, by fax at (703) 305-8885, by electronic mail at 
kushan @uspto. gov, or by mail marked to his attention addressed to 
the Commissioner of Patents and Trademarks, Box 4, Washington, 
D.C. 20231. 


Supplementary Information 


I. Discussion of Public Comments 


Forty-four comments were received by the Office in response to 
the request for public comment on the proposed version of utility 
guidelines published on January 3, 1995 (60 FR 97). All comments 
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have been carefully considered. A number of changes have been 
made to the examining guidelines and the legal analysis supporting 
the guidelines in response to the comments received. 


Many of the individuals responding to the request for public 
comments suggested that the Office address the relationship 
between the requirements of 35 U.S.C. § 112, first paragraph, and 
35 U.S.C. § 101. The Office has amended the guidelines to provide 
a clarification consistent with these requests. The guidelines now 
specify that any rejection based on a “lack of utility” under § 101 
should be accompanied by a rejection based upon § 112, first 
paragraph. The guidelines also specify that the procedures for 
imposition and review of rejections based on lack of utility under 
§ 101 shall be followed with respect to the § 112 rejection that 
accompanies the § 101 rejection. 


A suggestion was made that the guidelines should be modified 
to provide that an application shall be presumed to be compliant 
with § 112, first paragraph, if there is no proper basis for imposing 
a § 101 rejection. This suggestion has not been followed. Instead, 
the guidelines specify that § 112, first paragraph, deficiencies other 
than those that are based on a lack of utility be addressed 
separately from those based on lack of utility for the invention. 


Several individuals suggested that the guidelines address how § 
101 compliance will be reviewed for products that are either 
intermediates or whose ultimate function or use is unknown. The 
Office has amended the guidelines to clarify how it will interpret 
the “specific utility” requirement of § 101. 


Some individuals suggested that the guidelines be amended to 
preclude Examiners from requiring that an applicant delete refer- 
ences made in the specification to the utility of an invention which 
are not necessary to support an asserted utility of the claimed 
invention. The guidelines have been amended consistent with this 
suggestion. 


One individual suggested that the legal analysis be amended to 
emphasize that any combination of evidence from in vitro or in 
vivo testing can be sufficient to establish the credibility of an 
asserted utility. The legal analysis has been amended consistent 
with this recommendation. 


A number of individuals questioned the legal status of the 
guidelines, particularly with respect to situations where an appli- 
cant believes that a particular Examiner has failed to follow the 
requirements of the guidelines in imposing a rejection under § 101. 
The guidelines and the legal analysis supporting the guidelines 
govern the internal operations of the Patent and Trademark Office. 
They are not intended to, nor do they have the force and effect of 
law. As such they are not substantive rules creating or altering the 
rights or obligations of any party. Rather, the guidelines define the 
procedures to be followed by Office personnel in their review of 
applications for § 101 compliance. The legal analysis supporting 
the guidelines articulates the basis for the procedures established 
in the guidelines. Thus, an applicant who believes his or her 
application has been rejected in a manner that is inconsistent with 
the guidelines should respond substantively to the grounds of the 
rejection. “Non-compliance” with the guidelines will not be a 
petitionable or appealable action. 


Some individuals suggested that the guidelines and legal analy- 
sis be amended to specify that the Office will reject an application 
for lacking utility only in those situations where the asserted utility 
is “incredible.” This suggestion has not been adopted. The Office 
has carefully reviewed the legal precedent governing application 
of the utility requirement. Based on that review, the Office has 
chosen to focus the review for compliance with § 101 and § 112, 
first paragraph, on the “credibility” of an asserted utility. 


Some individuals suggested that the guidelines be amended to 
address how a generic claim that covers many discrete species will 
be assessed with regard to the “useful invention” requirements of 
§ 101 and § 112 when one or more, but not all, species within the 
genus do not have a credible utility. The guidelines have been 
amended to clarify how the Office will address applications in 
which genus claims are presented that encompass species for 
which an asserted utility is not credible. The legal analysis makes 
clear that any rejection of any claimed subject matter based on lack 
of utility must adhere to the standards imposed by these guidelines. 
This is true regardless of whether the claim defines only a single 
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embodiment of the invention, multiple discrete embodiments of 
the invention, or a genus encompassing many embodiments of the 
invention. As cast in the legal analysis and the guidelines, the 
focus of examination is the invention as it has been defined in the 
claims. 


Some individuals questioned whether the guidelines and the 
legal analysis govern actions taken by Examining Groups other 
than Group 1800 or the Board of Patent Appeals and Interferences. 
The guidelines apply to all Office personnel, and to the review of 
all applications, regardless of field of technology. 


In addition to the changes made in response to comments from 
the public, the Office has amended the guidelines to clarify the 
procedure to be followed when an applicant has failed to identify 
a specific utility for an invention. The guidelines now provide that 
where an applicant has made no assertion as to why an invention 
is believed useful, and it is not immediately apparent why the 
invention would be considered useful, the Office will reject the 
application as failing to identify any specific utility for the 
invention. The legal analysis has also been amended to address 
evaluation of this question. 


II. Guidelines for Examination of Applications for Compliance 
with the Utility Requirement 


A. Introduction 


The following guidelines establish the policies and procedures 
to be followed by Office personnel in the evaluation of any 
application for compliance with the utility requirements of 35 
U.S.C. § 101 and § 112. The guidelines also address issues that 
may arise during examination of applications claiming protection 
for inventions in the field of biotechnology and human therapy. 
The guidelines are accompanied by an overview of applicable 
legal precedent governing the utility requirement. The guidelines 
have been promulgated to assist Office personnel in their review of 
applications for compliance with the utility requirement. The 
guidelines and the legal analysis do not alter the substantive 
requirements of 35 U.S.C. § 101 and § 112, nor are they designed 
to obviate review of applications for compliance with this statutory 
requirement. 


B. Examination Guidelines for the Utility Requirement 


Office personnel shall adhere to the following procedures when 
reviewing applications for compliance with the “useful invention” 
(“utility”) requirement of 35 U.S.C. § 101 and 35 U.S.C. § 112, 
first paragraph. 


1. Read the specification, including the claims, to: 


a) determine what the applicant has invented, noting any 
specific embodiments of the invention; 


b) ensure that the claims define statutory subject matter (e.g., a 
process, machine, manufacture, or composition of matter); 


c) note if applicant has disclosed any specific reasons why the 
invention is believed to be “useful.” 


2. Review the specification and claims to determine if the applicant 
has asserted any credible utility for the claimed invention: 


a) If the applicant has asserted that the claimed invention is 
useful for any particular purpose (i.e., a “specific utility”) and that 
assertion would be considered credible by a person of ordinary 
skill in the art, do not impose a rejection based on lack of utility. 
Credibility is to be assessed from the perspective of one of 
ordinary skill in the art in view of any evidence of record (e.g., 
data, statements, opinions, references, etc.) that is relevant to the 
applicant’s assertions. An applicant must provide only one credible 
assertion of specific utility for any claimed invention to satisfy the 
utility requirement. 


b) If the invention has a well-established utility, regardless of 
any assertion made by the applicant, do not impose a rejection 
based on lack of utility. An invention has a well-established utility 
if a person of ordinary skill in the art would immediately 
appreciate why the invention is useful based on the characteristics 
of the invention (e.g., properties of a product or obvious applica- 
tion of a process). 
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c) If the applicant has not asserted any specific utility for the 
claimed invention and it does not have a well established utility, 
impose a rejection under § 101, emphasizing that the applicant has 
not disclosed a specific utility for the invention. Also impose a 
separate rejection under § 112, first paragraph, on the basis that the 
applicant has not shown how to use the invention due to lack of 
disclosure of a specific utility. The § 101 and § 112, rejections 
should shift the burden to the applicant to: 


-- explicitly identify a specific utility for the claimed inven tion, 
and 


-- indicate where support for the asserted utility can be found in 
the specification. 


Review the subsequently asserted utility by the applicant using 
the standard outlined in paragraph (2)(a) above, and ensure that it 
is fully supported by the original disclosure. 


3. If no assertion of specific utility for the claimed invention made 
by the applicant is credible, and the claimed invention does not 
have a well-established utility, reject the claim(s) under § 101 on 
the grounds that the invention as claimed lacks utility. Also reject 
the claims under § 112, first paragraph, on the basis that the 
disclosure fails to teach how to use the invention as claimed. The 
§ 112, first paragraph, rejection imposed in conjunction with a § 
101 rejection should incorporate by reference the grounds of the 
corresponding § 101 rejection and should be set out as a rejection 
distinct from any other rejection under § 112, first paragraph, not 
based on lack of utility for the claimed invention. 


To be considered appropriate by the Office, any rejection based 
on lack of utility must include the following elements: 


a) A prima facie showing that the claimed invention has no 
utility. 


A prima facie showing of no utility must establish that it is more 
likely than not that a person skilled in the art would not consider 
credible any specific utility asserted by the applicant for the 
claimed invention. A prima facie showing must contain the 
following elements: 


i) a well-reasoned statement that clearly sets forth the reasoning 
used in concluding that the asserted utility is not credible; 


ii) support for factual findings relied upon in reaching this 
conclusion; and 


iii) support for any conclusions regarding evidence provided by 
the applicant in support of an asserted utility. 


b) Specific evidence that supports any fact-based assertions 
needed to establish the prima facie showing. 


Whenever possible, Office personnel must provide documentary 
evidence (e.g., scientific or technical journals, excerpts from 
treatises or books, or U.S. or foreign patents) as the form of 
support used in establishing the factual basis of a prima facie 
showing of no utility according to items (a)(ii) and (a)(iii) above. 
If documentary evidence is not available, Office personnel shall 
note this fact and specifically explain the scientific basis for the 
factual conclusions relied on in sections (a)(ii) and (a)(iii). 


4. A rejection based on lack of utility should not be maintained if 
an asserted utility for the claimed invention would be considered 
credible by a person of ordinary skill in the art in view of all 
evidence of record. 


Once a prima facie showing of no utility has been properly 
established, the applicant bears the burden of rebutting it. The 
applicant can do this by amending the claims, by providing 
reasoning or arguments, or by providing evidence in the form of a 
declaration under 37 CFR 1.132 or a printed publication, that 
rebuts the basis or logic of the prima facie showing. If the 
applicant responds to the prima facie rejection, Office personnel 
shall review the original disclosure, any evidence relied upon in 
establishing the prima facie showing, any claim amendments and 
any new reasoning or evidence provided by the applicant in 
support of an asserted utility. It is essential for Office personnel to 
recognize, fully consider and respond to each substantive element 
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of any response to a rejection based on lack of utility. Only where 
the totality of the record continues to show that the asserted utility 
is not credible should a rejection based on lack of utility be 
maintained. 


If the applicant satisfactorily rebuts a prima facie rejection 
based on lack of utility under § 101, withdraw the § 101 rejection 
and the corresponding rejection imposed under § 112, first 
paragraph, per paragraph (3) above. 


Office personnel are reminded that they must treat as true a 
statement of fact made by an applicant in relation to an asserted 
utility, unless countervailing evidence can be provided that shows 
that one of ordinary skill in the art would have a legitimate basis 
to doubt the credibility of such a statement. Similarly, Office 
personnel must accept an opinion from a qualified expert that is 
based upon relevant facts whose accuracy is not being questioned; 
it is improper to disregard the opinion solely because of a 
disagreement over the significance or meaning of the facts offered. 


III. Additional Information 


The PTO has prepared an analysis of the law governing the 
utility requirement to support the guidelines outlined above. 
Copies of the legal analysis can be obtained from Jeff Kushan, who 
can be reached using the information indicated above. 


July 3, 1995 BRUCE A. LEHMAN 


Assistant Secretary of Commerce 
and Commissioner of Patents 
and Trademarks 
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Department of Commerce 
Patent and Trademark Office 
[Docket No. 970129014-7014-01] 
RIN 0651-XX09 


Interim Guidelines for the Examination of Claims 
Directed to Species of Chemical Compositions 
Based Upon a Single Prior Art Reference 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice. 


Summary: The Patent and Trademark Office (PTO) requests 
comments from any interested member of the public on interim 
guidelines to be used by office personnel in their review of patent 
applications which contain claims directed to a species or subge- 
nus of chemical compositions for compliance with 35 U.S.C. § 103 
based upon a single prior art reference which discloses a genus 
embracing the claimed species or subgenus but does not expressly 
describe the particular claimed species or subgenus. 


Dates: The interim guidelines are effective February 11, 1997. 


Written comments on the interim guidelines will be accepted by 
the PTO until April 14, 1997. 


Addresses: Written comments should be addressed to the attention 
of Linda Moncys Isacson, Office of the Solicitor, P.O. Box 15667, 
Arlington, Virginia 22215 or to Linda S. Therkorn, Box Com- 
ments, Assistant Commissioner for Patents, Washington, D.C. 
20231, or by facsimile transmission to (703) 305-9373 or by 
electronic mail to baird-comments @uspto. gov. 


Written comments will be made available for public inspection 
at the Patent Search Room, Crystal Plaza 3, 2021 South Clark 
Place, Arlington, Va. In addition, comments provided in machine- 
readable format will be available through the PTO’s Website at 
http://www.uspto. gov. 


For Further Information Contact: Linda Moncys Isacson, Office 
of the Solicitor, P.O. Box 15667, Arlington, Virginia 22215 or 
Linda S. Therkorn, Box Comments, Assistant Commissioner for 
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Patents, Washington, D.C. 20231, or by facsimile transmission to 
(703) 305-9373 or by electronic mail to __ baird- 
comments @ uspto. gov. 


Supplementary Information: The Commissioner of Patents and 
Trademarks issued a Notice in the Official Gazette (O.G.) on April 
17, 1995 (1174 O.G. 68), withdrawing the Office’s March 22, 1994 
O.G. Notice (1161 O.G. 314). Both notices were entitled “In re 
Baird.” Pursuant to the April 17, 1995 O.G. Notice, the following 
interim examination guidelines are being published for public 
comment. The purpose of these guidelines is to assist PTO 
personnel in the examination of applications which contain claims 
directed to a species or subgenus of chemical compositions for 
compliance with 35 U.S.C. § 103 based upon a single prior art 
reference which discloses a genus embracing the claimed species 
or subgenus but does not expressly describe the particular claimed 
species or subgenus. Therefore, these interim guidelines will be 
referred to as “Genus-Species Guidelines.” 


It has been determined that these interim guidelines are not a 
significant rule for purposes of Executive Order 12866. Because 
these guidelines govern internal practices, they are exempt from 
notice and comment rulemaking under 5 U.S.C. § 553(b)(A). 


Members of the public may present written comments on these 
guidelines. Written comments should include the following infor- 
mation: 


--Name and affiliation of the individual responding; 


--An indication of whether the comments offered represent views 
of the respondent’s organization or are the respondent’s personal 
views; and 


--If applicable, information on the respondent’s organization, 
including the type of organization (e.g., business, trade group, 
university, nonprofit organization). 


The PTO is particularly interested in comments relating to the 
accuracy of the emphasized prior art teachings, and comments 
identifying any additional teachings that should be emphasized in 
determining whether a prima facie case of obviousness exists in 
the types of cases covered by these interim guidelines. The PTO is 
also interested in comments relating to the effect these guidelines 
may have on future application submissions. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


February 5, 1997 


1. Interim Guidelines for the Examination of Claims Directed 
to Species of Chemical Compositions Based Upon a Single 
Prior Art Reference 


These “Genus-Species Guidelines” are to assist Office personnel 
in the examination of applications which contain claims to species 
or a subgenus of chemical compositions for compliance with 35 
U.S.C. § 103 based upon a single prior art reference which 
discloses a genus encompassing the claimed species or subgenus 
but does not expressly disclose the particular claimed species or 
subgenus. Office personnel should attempt to find additional prior 
art to show that the differences between the prior art primary 
reference and the claimed invention as a whole would have been 
obvious. Where such additional prior art is not found, Office 
personnel should follow these guidelines to determine whether a 
single reference 35 U.S.C. § 103 rejection would be appropriate. 
The guidelines are based on the Office’s current understanding of 
the law and are believed to be fully consistent with binding 
precedent of the Supreme Court, the Federal Circuit, and the 
Federal Circuit’s predecessor courts. 


The analysis of the guidelines begins at the point during 
examination after a single prior art reference is found disclosing a 
genus encompassing the claimed species or subgenus. Before 
reaching this point, Office personnel should follow normal exami- 
nation procedures. Accordingly, Office personnel should first 
analyze the claims as a whole in light of and consistent with the 
written description, considering all claim limitations.' Next, Office 
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personnel should conduct a thorough search of the prior art and 
identify all relevant references.* If the most relevant prior art 
consists of a single prior art reference disclosing a genus encom- 
passing the claimed species or subgenus, Office personnel should 
follow the guidelines set forth herein. 


These guidelines do not constitute substantive rulemaking and 
hence do not have the force and effect of law. Rather, they are to 
assist Office personnel in analyzing claimed subject matter for 
compliance with substantive law. Thus, rejections must be based 
upon the substantive law, and it is these rejections which are 
appealable, not any failure by Office personnel to follow these 
guidelines. 


Office personnel are to rely on these guidelines in the event of 
any inconsistent treatment of issues between these guidelines and 
any earlier provided guidance from the Office. 


Il. Determine Whether the Claimed Species or Subgenus 
Would Have Been Obvious to One of Ordinary Skill in the 
Pertinent Art at the Time the Invention Was Made 


The patentability of a claim to a specific compound or subgenus 
embraced by a prior art genus should be analyzed no oe! 
than any other claim for purposes vo 35 U.S.C. § 103.4 
determination of patentability under 35 U.S.C. § 103 should te 
made upon the facts of the particular case in view of the totality of 
the circumstances.* Use of per se rules by Office personnel is 
improper for determining whether claimed subject matter would 
have been obvious under 35 U.S.C. § 103.° The fact that a claimed 
species or subgenus is encompassed by a prior art genus is not 
sufficient by itself to establish a prima facie case of obviousness.° 


A proper obviousness analysis involves a three-step process. 
First, Office personnel should establish a prima facie case of 
unpatentability considering the factors set out by the Supreme 
Court in Graham y. John Deere.’ If a prima facie case is 


established, the burden shifts to applicant to come forward with 
rebuttal evidence or argument to overcome the prima facie case.* 


Finally, Office personnel should evaluate the totality of the facts 
and all of the evidence to determine whether they still support a 
conclusion that the claimed invention would have been obvious to 
one of ordinary skill in the art at the time the invention was made.” 


A. Establishing a Prima Facie Case of Obviousness 


To establish a prima facie case of obviousness in a genus- 
species chemical composition situation, as in any other 35 U.S.C. 
§ 103 case, it is essential that Office personnel find some 
motivation or suggestion to make the claimed invention in light of 
the prior art teachings.'° In order to find such motivation or 
suggestion there should be a reasonable likelihood that the claimed 
invention would have the properties disclosed by the prior art 
teachings.'' These disclosed findings should be made with a 
complete understanding of the first three “Graham factors.”'? 
Thus, Office personnel should (1) determine the “scope and 
content of the prior art“; (2) ascertain the “differences between the 
prior art and the claims at issue”; and (3) determine “the level of 
ordinary skill in the pertinent art.”'* 


1. Determine The Scope and Content of the Prior Art 


As an initial matter, Office personnel should determine the scope 
and content of the relevant prior art. Each reference must qualify 
as prior art under 35 U.S.C. § 102,'* and should be in the field of 
applicant’s endeavor, or be reasonably pertinent to the particular 
problem with which the inventor was concerned.'* 


In the case of a prior art reference disclosing a genus, Office 
personnel should make findings as to (1) the structure of the 
disclosed prior art genus and that of any expressly described 
species or subgenus within the genus; (2) any physical or chemical 
properties and utilities disclosed for the genus, as well as any 
suggested limitations on the usefulness of the genus, and any 
problems alleged to be addressed by the genus; (3) the predict- 
ability of the technology; and (4) the number of species encom- 
passed by the genus taking into consideration all of the variables 
possible. 
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2. Ascertain The Differences Between the Prior Art Genus 
and the Claimed Species or Subgenus 


Once a relevant prior art genus is identified, Office personnel 
should compare it to the claimed species or subgenus to determine 
the differences. Through this comparison, the closest disclosed 
species or subgenus in the prior art reference should be identified 
and compared to that claimed. Office personnel should make 
explicit findings on the similarities and differences between the 
closest prior art reference and the claimed species or subgenus 
including findings relating to similarity of structure, chemical 
properties and utilities.'® 


3. Determine the Level of Skill in the Art 


Office personnel should evaluate the prior art from the stand- 
point of the hypothetical person having ordinary skill in the art at 
the time the claimed invention was made.'’ In most cases, the only 
facts of record pertaining to the level of skill in the art will be 
found within the prior art reference. However, any additional 
evidence presented by applicant should be evaluated. 


4. Determine Whether One of Ordinary Skill in the Art 
Would Have Been Motivated to Select the Claimed Species or 
Subgenus 


In light of the findings made relating to the three Graham 
factors, Office personnel should determine whether one of ordinary 
skill in the relevant art would have been motivated to make the 
claimed invention as a whole, i.e., to select the claimed species or 
subgenus from the disclosed prior art genus.'* To address this key 
issue, Office personnel should consider all relevant prior art 
teachings, focusing on the following, where present. 


a. Consider the Size of the Genus 


Consider the size of the prior art genus, bearing in mind that size 
alone cannot support an obviousness rejection.'? There is no 
absolute correlation between the size of the prior art genus and a 
conclusion of obviousness.”° Thus, the mere fact that a prior art 
genus contains a small number of members does not create a per 
se rule of obviousness. Some motivation to select the claimed 
species or subgenus must be taught by the prior art.7' However, a 
genus may be so small that it would anticipate the claimed species 
or subgenus. For example, it has been held that a prior art genus 
containing only 20 compounds inherently anticipated a claimed 
species within the genus because “one skilled in [the] art would 

. envisage each member” of the genus.~ 


b. Consider the Express Teachings 


If the prior art reference expressly teaches a particular reason to 
select the claimed species or subgenus, Office personnel should 
point out the express disclosure which would have motivated one 
of ordinary skill in the art to select the claimed invention.~ 


c. Consider the Teachings of Structural Similarity 


Consider any teachings of a “typical,” “preferred,” or “opti- 
mum” species or subgenus within the disclosed genus. If og a 
species or subgenus is structurally similar to that claimed, 
disclosure may motivate one of ordinary skill in the art to aul 
the claimed species or subgenus from the genus,”* based on the 
reasonable expectation that structurally similar species usually 
have similar properties.2* The utility of such properties will 
normally prov ide some motivation to make the claimed species or 
subgenus.”° 


In making an obviousness determination, Office personnel 
should consider the number of variables which must be selected or 
modified, and the nature and significance of the differences 
between the prior art and the claimed invention.” The closer the 
physical and chemical similarities between the claimed species or 
subgenus and any exemplary species or subgenus disclosed in the 
prior art, the greater the expectation that the claimed subject matter 
will function in an equivalent manner to the genus.~ 
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Similarly, consider any teaching or suggestion in the reference 
of a preferred species or subgenus that is significantly different in 
structure from the claimed species or subgenus. Such a teaching 
may weigh against selecting the claimed species or subgenus and 
thus against a determination of obviousness.?? For example, 
teachings of preferred species of a complex nature within a 
disclosed genus may motivate an artisan of ordinary skill to make 
similar complex species and thus teach away from making simple 
species within the genus.*° Concepts used to analyze the structural 
similarity of chemical compounds in other types of chemical cases 
are equally useful in analyzing genus-species cases.*' Generally, 
some teaching of a structural similarity will be necessary to 
suggest selection of the claimed species or subgenus.* 


d. Consider the Teachings of Similar Properties or Uses 


Consider the properties and utilities of the structurally similar 
prior art species or subgenus. It is the properties and utilities that 
provide real world motivation for a person of ordinary skill to 
make species structurally similar to those in the prior art.** 
Conversely, lack of any known useful properties weighs against a 
finding of motivation to make or select a species or subgenus.** 
However, the prior art need not disclose a newly discovered 
property in order for there to be a prima facie case of obvious- 
ness.*° If the claimed invention and the structurally similar prior 
art species share a useful property, that will generally be sufficient 
to motivate an artisan of ordinary skill to make the claimed 
species.*° For example, based on a finding that a tri-orthoester and 
a tetra-orthoester behave similarly in certain chemical reactions, it 
has been held that one of ordinary skill in the relevant art would 
have been motivated to select either structure.*’ In fact, similar 
properties may normally be presumed when compounds are very 
close in structure.** Thus, evidence of similar properties weighs in 
favor of a conclusion that the claimed invention would have been 
obvious.*? 


e. Consider the Predictability of the Technology 


Consider the predictability of the technology.*° If the technol- 
ogy is unpredictable, it is less likely that structurally similar 
species will render a claimed species obvious because it may not 
be reasonable to infer that they would share similar properties.*! 
However, obviousness does not require absolute predictability, 
only a reasonable expectation of success, ie., a reasonable 
expectation of obtaining similar properties.*” 


f. Consider Any Other Teaching to Support the Selection of 
the Species or Subgenus 


The categories of relevant teachings enumerated above are those 
most frequently encountered in a genus-species case, but they are 
not exclusive. Office personnel should consider the totality of the 
evidence in each case. In unusual cases, there may be other 
relevant teachings sufficient to support the selection of the species 
or subgenus and, therefore, a conclusion of obviousness. 


5. Make Express Fact-Findings And Determine Whether 
They Support A Prima Facie Case of Obviousness 


Based on the evidence as a whole,** Office personnel should 
make express fact-findings relating to the Graham factors, focus- 
ing primarily on the prior art teachings discussed above. The 
fact-findings should specifically articulate what teachings or sug- 
gestions in the prior art would have motivated one of ordinary skill 
in the art to select the claimed species or subgenus.** Thereafter, it 
should be determined whether these findings, considered as a 
whole, support a prima facie case that the claimed invention would 
have been obvious to one of ordinary skill in the relevant art at the 
time the invention was made. 


B. Determining Whether Rebuttal Evidence Is Sufficient To 
Overcome the Prima Facie Case of Obviousness 


If a prima facie case of obviousness is established, the burden 
shifts to the applicant to come forward with arguments and/or 
evidence to rebut the prima facie case.*° Rebuttal evidence and 
arguments can be presented in the specification,*° by counsel,*”’ or 
by way of an affidavit or declaration under 37 CFR 1.132.** 
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However, arguments of counsel cannot take the place of factually 
supported objective evidence.*? Office personnel should consider 
all rebuttal arguments and evidence presented by applicants.*° 
Rebuttal evidence may include evidence of “secondary consider- 
ations,” such as “commercial success, long felt but unsolved 
needs, [and] failure of others,”°' evidence that the claimed 
invention yields unexpectedly improved properties or properties 
not present in the prior art,°? or evidence that the claimed 
invention was copied by others.°* It may also include evidence of 
the state of the art, the level of skill in the art, and the beliefs of 
those skilled in the art.** 


Consideration of rebuttal evidence and arguments requires 
Office personnel to weigh the proffered evidence and arguments. 
Office personnel should avoid giving evidence no weight, except 
in rare circumstances.*> However, to be entitled to substantial 
weight, the applicant should establish a nexus between the rebuttal 
evidence and the claimed invention,*° i.e., objective evidence of 
nonobviousness must be attributable to the claimed invention.*’ 
Additionally, the evidence must be reasonably commensurate in 
scope with the claimed invention.** However, an exemplary 
showing may be sufficient to establish a reasonable correlation 
between the showing and the entire scope of the claim, when 
viewed by a skilled artisan.°? On the other hand, evidence of an 
unexpected property may not be sufficient regardless of the scope 
of the showing.® Accordingly, each case should be evaluated 
individually based on the totality of the circumstances. 


Office personnel should not evaluate rebuttal evidence for its 
“knockdown” value against the prima facie case®' or summarily 
dismiss it as not compelling or insufficient. If the evidence is 
deemed insufficient to rebut the prima facie case of obviousness, 
Office personnel should specifically set forth the facts and reason- 
ing that justify this conclusion. 


Ill. Reconsider All Evidence and Clearly Communicate Find- 
ings and Conclusions 


A determination under 35 U.S.C. § 103 should rest on all the 
evidence and should not be influenced by any earlier conclusion.” 
Thus, once the applicant has presented rebuttal evidence, Office 
personnel should reconsider any initial obviousness determination 
in view of the entire record.°* All the proposed rejections and their 
bases should be reviewed to confirm their correctness. Only then 
should any rejection be imposed in an Office action. The Office 
action should clearly communicate the Office’s findings and 
conclusions, articulating how the conclusions are supported by the 
findings. 


Where applicable, the findings should clearly articulate which 
portions of the reference support any rejection. Explicit findings on 
motivation or suggestion to select the claimed invention should 
also be articulated in order to support a 35 U.S.C. § 103 ground of 
rejection.“* Conclusory statements of similarity or motivation, 
without any articulated rationale or evidentiary support, do not 
constitute sufficient factual findings. 


VI. Notes 


1. When evaluating the scope of a claim, every limitation in the 
claim must be considered. E.g., In re Ochiai, 71 F.3d 1565, 1572, 
37 USPQ2d 1127, 1133 (Fed. Cir. 1995). However, the claimed 
invention may not be dissected into discrete elements to be 
analyzed in isolation, but must be considered as a whole. E.g., W.L. 
Gore & Assoc., Inc. v. Garlock, Inc., 721 F.2d 1540, 1548, 220 
USPQ 303, 309 (Fed. Cir. 1983), cert. denied, 469 U.S. 851 
(1984); Jones v. Hardy, 727 F.2d 1524, 1530, 220 USPQ § 1021, 
§ 1026 (Fed. Cir. 1983) (“treating the advantage as the invention 
disregards the statutory requirement that the invention be viewed 
‘as a whole’”). 


2. Both claimed and unclaimed aspects of the invention should 
be searched if there is a reasonable expectation that the unclaimed 
aspects may be later claimed. 


3. “The section § 103 requirement of unobviousness is no 
different in chemical cases than with respect to other categories of 
patentable inventions.” In re Papesch, 315 F.2d 381, 385, 137 
USPQ 43, 47 (CCPA 1963). 
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4. E.g., In re Dillon, 919 F.2d 688, 692-93, 16 USPQ2d 1897, 
1901 (Fed. Cir. 1990) (in banc), cert. denied, 500 U.S. 904 (1991). 


5. E.g., In re Brouwer, 77 F.3d 422, 425, 37 USPQ2d 1663, 1666 
(Fed. Cir. 1996); In re Ochiai, 71 F.3d 1565, 1572, 37 USPQ2d 
1127, 1133 (Fed. Cir. 1995); In re Baird, 16 F.3d 380, 382, 29 
USPQ2d 1550, 1552 (Fed. Cir. 1994). 


6. In re Baird, 16 F.3d 380, 382, 29 USPQ2d 1550, 1552 (Fed. 
Cir. 1994) (“The fact that a claimed compound may be encom- 
passed by a disclosed generic formula does not by itself render that 
compound obvious.”); /n re Jones, 958 F.2d 347, 350 21 USPQ2d 
1941; 1943 (Fed. Cir. 1992) (Federal Circuit has “decline[d] to 
extract from Merck [& Co. v. Biocraft Laboratories Inc., 874 F.2d 
804, 10 USPQ2d 1843 (Fed. Cir. 1989)] the rule that regardless of 
how broad, a disclosure of a chemical genus renders obvious any 
species that happens to fall within it.”). See also In re Deuel, 51\ 
F.3d 1552, 1559, 34 USPQ2d 1210, 1215 (Fed. Cir. 1995). 


7. E.g., In re Bell, 991 F.2d 781, 783, 26 USPQ2d 1529, 1531 
(Fed. Cir. 1993) (“The PTO bears the burden of establishing a case 
of prima facie obviousness.”); In re Rijckaert, 9 F.3d 1531, 1532, 
28 USPQ2d 1955, 1956 (Fed. Cir. 1993); In re Oetiker, 977 F.2d 
1443, 1445, 24 USPQ2d 1443, 1444 (Fed. Cir. 1992). 


Graham v. John Deere Co., 383 U.S. 1, 17-18 (1966), requires 
that to make out a case of obviousness, one must: (1) determine the 
scope and contents of the prior art; (2) ascertain the differences 
between the prior art and the claims in issue; (3) determine the 
level of skill in the pertinent art: and (4) evaluate any evidence of 
secondary considerations. 


8. E.g., Bell, 991 F.2d at 783-84, 26 USPQ2d at 1531: Rijckaert, 
9 F.3d at 1532, 28 USPQ2d at 1956: Oetiker, 977 F.2d at 1445, 24 
USPQ2d at 1444. 


9. Id. 


10. E.g., In re Brouwer, 77 F.3d 422, 425, 37 USPQ2d 1663, 
1666 (Fed. Cir. 1996)(“[T]he mere possibility that one of the esters 
or the active methylene group-containing compounds . . . could be 
modified or replaced such that its use would lead to the specific 
sulfoalkylated resin recited in claim 8 does not make the process 
recited in claim 8 obvious ‘unless the prior art suggested the 
desirability of [such a] modification’ or replacement.) (quoting /n 
re Gordon, 733 F.2d 900, 902, 221 USPQ 1125, 1127 (Fed. Cir. 
1984); In re Vaeck, 947 F.2d 488, 493, 20 USPQ2d 1438, 1442 
(Fed. Cir. 1991) (“[A] proper analysis under § 103 requires, inter 
alia, consideration of . . . whether the prior art would have 
suggested to those of ordinary skill in the art that they should make 
the claimed composition or device, or carry out the claimed 
process.”). 


11. The prior art disclosure may be express, implicit, or 
inherent. Regardless of the type of disclosure, the prior art must 
provide some motivation to one of ordinary skill in the art to make 
the claimed invention in order to support a conclusion of obvious- 
ness. E.g., Vaeck, 947 F.2d at 493, 20 USPQ2d at 1442 (A proper 
obviousness analysis requires consideration of “whether the prior 
art would also have revealed that in so making or carrying out [the 
claimed invention], those of ordinary skill would have a reason- 
able expectation of success.”); In re Dow Chemical Co., 837 F.2d 
469, 473, 5 USPQ2d 1529, 1531 (Fed. Cir. 1988) (“The consistent 
criterion for determination of obviousness is whether the prior art 
would have suggested to one of ordinary skill in the art that this 
process should be carried out and would have a reasonable 
likelihood of success, viewed in the light of the prior art.”): 
Hodosh v. Block Drug Co., 786 F.2d 1136, 1143 n.5, 229 USPQ 
182, 187 n.5 (Fed. Cir.), cert. denied, 479 U.S. 827 (1986). 


12. When evidence of secondary considerations such as unex- 
pected results is initially before the Office, for example in the 
specification, that evidence should be considered in deciding 
whether there is a prima facie case of obviousness. The determi- 
nation as to whether a prima facie case exists should be made on 
the full record before the Office at the time of the determination. 
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13. Graham v. John Deere, 383 U.S. 1, 17, 148 USPQ 459, 467 
(1966). Accord, e.g., In re Paulsen, 30 F.3d 1475, 1482, 31 
USPQ2d 1671, 1676 (Fed. Cir. 1994). 


14. E.g., Panduit Corp. v. Dennison Mfg. Co., 810 F.2d 1561, 
1568, 1 USPQ2d 1593, 1597 (Fed. Cir.) (“Before answering 
Graham’s ‘content’ inquiry, it must be known whether a patent or 
publication is in the prior art under 35 U.S.C. § 102.”), cert. 
denied, 481 U.S. 1052 (1987). 


15. In re Oetiker, 977 F.2d 1443, 1447, 24 USPQ2d 1443, 1445 
(Fed. Cir. 1992). Accord, e.g., In re Clay, 966 F.2d 656, 658-59, 23 
USPQ2d 1058, 1060 (Fed. Cir. 1992). 


16. In Stratoflex, Inc. v. Aeroquip Corp., 713 F.2d 1530, 1537, 
218 USPQ 871, 877 (Fed. Cir. 1983), the Court noted that “the 
question under 35 U.S.C. § 103 is not whether the differences 
{between the claimed invention and the prior art] would have been 
obvious” but “whether the claimed invention as a whole would 
have been obvious.” (emphasis in original). 


17. See, Ryko Manufacturing Co. v. Nu-Star Inc., 950 F.2d 714, 
718, 21 USPQ2d 1053, 1057 (Fed. Cir. 1991) (“The importance of 
resolving the level of ordinary skill in the art lies in the necessity 
of maintaining objectivity in the obviousness inquiry.”); Uniroyal 
Inc. v. Rudkin-Wiley Corp., 837 F.2d 1044, 1050, 5 USPQ2d 1434, 
1438 (Fed. Cir.), cert. denied, 488 U.S. 825 (1988) (evidence must 
be viewed from position of ordinary skill, not of an expert). 


18. E.g., Ochiai, 71 F.3d at 1569-70, 37 USPQ2d at 1131; 
Deuel, 5) F.3d at 1557, 34 USPQ2d at 1214 (“[A] prima facie case 
of unpatentability requires that the teachings of the prior art 
suggest the claimed compounds to a person of ordinary skill in the 
art.” (emphasis in original)); Jones, 958 F.2d at 351, 21 USPQ2d 
at 1943-44 (Fed. Cir. 1992); Dillon, 919 F.2d at 692, 16 USPQ2d 
at 1901; In re Lalu, 747 F.2d 703, 705, 223 USPQ 1257, 1258 
(Fed. Cir. 1984) (“The prior art must provide one of ordinary skill 
in the art the motivation to make the proposed molecular modifi- 
cations needed to arrive at the claimed compound.”). See also /n re 
Kemps, 97 F.3d 1427, 1430, 40 USPQ2d 1309, 1311 (Fed. Cir. 
1996) (discussing motivation to combine). 


19. See, e.g., Baird, 16 F.3d at 383, 29 USPQ2d at 1552 
(observing that “it is not the mere number of compounds in this 
limited class which is significant here but, rather, the total 
circumstances involved”). 


20. Id. 


21. See, e.g., Deuel, 51 F.3d at 1558-59, 34 USPQ2d at 1215 
(“No particular one of these DNAs can be obvious unless there is 
something in the prior art to lead to the particular DNA and 
indicate that it should be prepared.”); Baird, 16 F.3d at 382-83, 29 
USPQ2d at 1552; Bell, 991 F.2d at 784, 26 USPQ2d at 1531 
(“Absent anything in the cited prior art suggesting which of the § 
1036 possible sequences suggested by Rinderknecht corresponds 
to the IGF gene, the PTO has not met its burden of establishing 
that the prior art would have suggested the claimed sequences.”). 


22. In re Petering, 301 F.2d 676, 681, 133 USPQ 275, 280 
(CCPA 1962)(emphasis in original). Accord Jn re Schaumann, 572 
F.2d 312, 316, 197 USPQ 5, 9 (CCPA 1978)(prior art genus 
encompassing claimed species which disclosed preference for 
lower alkyl secondary amines and properties possessed by the 
claimed compound constituted description of claimed compound 
for purposes of 35 U.S.C. § 102(b)). C.f., In re Ruschig, 343 F.2d 
965, 974, 145 USPQ 274, 282 (CCPA 1965) (Rejection of claimed 
compound in light of prior art genus based on Petering is not 
appropriate where the prior art does not disclose a small recog- 
nizable class of compounds with common properties. ). 


23. An express teaching may be based on a statement in the prior 
art reference such as an art recognized equivalence. For example, 
see Merck & Co. v. Biocraft Labs., 874 F.2d 804, 807, 10 USPQ2d 
1843, 1846 (Fed. Cir.), cert. denied, 493 U.S. 975 (1989) (holding 
claims directed to diuretic compositions comprising a specific 
mixture of amiloride and hydrochlorothiazide were obvious over a 
prior art reference expressly teaching that amiloride was a pyrazi- 
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noylguanidine which could be co-administered with potassium 
excreting diuretic agents, including hydrochlorothiazide which 
was a named example, to produce a diuretic with desirable sodium 
and potassium eliminating properties). See also, In re Kemps, 97 
F.3d 1427, 1430, 40 USPQ2d 1309, 1312 (Fed. Cir. 1996) (holding 
there is sufficient motivation to combine teachings of prior art to 
achieve claimed invention where one reference specifically refers 
to the other). 


24. E.g., Dillon, 919 F.2d at 696, 16 USPQ2d at 1904. See also 
Deuel, 51 F.3d at 1558, 34 USPQ2d at 1214 (“Structural relation- 
ships may provide the requisite motivation or suggestion to modify 
known compounds to obtain new compounds. For example, a prior 
art compound may suggest its homologs because homologs often 
have similar properties and therefore chemists of ordinary skill 
would ordinarily contemplate making them to try to obtain 
compounds with improved properties.”’). 


25. E.g., Dillon, 919 F.2d at 693, 16 USPQ2d at 1901. 
26. See id. 


27. E.g., In re Jones, 958 F.2d 347, 350, 21 USPQ2d 1941, 1943 
(Fed. Cir. 1992) (reversing obviousness rejection of novel dicamba 
salt with acyclic structure over broad prior art genus encompassing 
claimed salt, where disclosed examples of genus were dissimilar in 
structure, lacking an ether linkage or being cyclic); in re Susi, 440 
F.2d 442, 445, 169 USPQ423, 425 (CCPA 1971) (the difference 
from the particularly preferred subgenus of the prior art was a 
hydroxyl group, a difference conceded by applicant “to be of little 
importance.”). 


In the area of biotechnology, an exemplified species may differ 
from a claimed species by a conservative substitution (“the 
replacement in a protein of one amino acid by another, chemically 
similar, amino acid . . . [which] is generally expected to lead to 
either no change or only a small change in the properties of the 
protein.” Dictionary of Biochemistry and Molecular Biology 97 
(John Wiley & Sons, 2d ed. 1989)). The effect of a conservative 
substitution on protein function depends on the nature of the 
substitution and its location in the chain. Although at some 
locations a conservative substitution may be benign, in some 
proteinsonly one amino acid is allowed at a given position. For 
example, the gain or loss of even one methyl group can destabilize 
the structure if close packing is required in the interior of domains. 
James Darnell et al., Molecular Cell Biology 51 (2d ed. 1990). 


28. E.g., Dillon, 919 F.2d at 696, 16 USPQ2d at 1904 (and cases 
cited therein). C.f Baird, 16 F.3d at 382-83, 29 USPQ2d at 1552 
(disclosure of dissimilar species can provide teaching away). 


29. Baird, 16 F.3d at 382-83, 29 USPQ2d at 1552 (reversing 
obviousness rejection of species in view of large size of genus and 
disclosed “optimum” species which differed greatly from and were 
more complex than the claimed species); Jones, 958 F.2d at 350, 
21 USPQ2d at 1943 (reversing obviousness rejection of novel 
dicamba salt with acyclic structure over broad prior art genus 
encompassing claimed salt, where disclosed examples of genus 
were dissimilar in structure, lacking an ether linkage or being 
cyclic). 


30. Baird, 16 F.3d at 382, 29 USPQ2d at 1552. See also Jones, 
958 F.2d at 350, 21 USPQ2d at 1943 (disclosed salts of genus held 
not sufficiently similar in structure to render claimed species prima 
facie obvious). 


31. For example, a claimed tetra-orthoester fuel composition 
was held to be obvious in light of a prior art tri-orthoester fuel 
composition based on their structural and chemical similarity and 
similar use as fuel additives. Dillon, 919 F.2d at 692-93, 16 
USPQ2d at 1900-02. 


Likewise, claims to amitriptyline used as an antidepressant were 
held obvious in light of the structural similarity to imipramine, a 
known antidepressant prior art compound, where both compounds 
were tricyclic dibenzo compounds and differed structurally only in 
the replacement of the unsaturated 24 carbon atom in the center 
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ring of amitriptyline with a nitrogen atom in imipramine. /n re 
Merck & Co., 800 F.2d 1091, 1096-97, 231 USPQ 375, 378-79 
(Fed. Cir. 1986). 


Similarly, a claimed protein compound having an amino acid 
sequence including Met-Phe-Pro-Leu-(Asp),-Lys-Y was held to be 
obvious in light of structural similarities to the prior art. One 
reference provided motivation to create fusion proteins in the 
forms X-(Asp),-Lys-Y. Other references taught positioning Met at 
the start of the amino acid sequence and that the sequences 
Phe-Pro-Ile or Leu-Pro-Leu could serve as X in the basic formula. 
The known structural similarity of Ile and Leu meant that 
appellants merely substituted one element known in the art for a 
known equivalent. Thus, the substitution was held to be obvious. 
In re Mayne, No. 95-1522, slip op. at 6-8 (Fed. Cir. Jan. 17, 1997). 


Other structural similarities have been found to support a prima 
facie case of obviousness. E.g., In re May, 574 F.2d 1082, 1093-95, 
197 USPQ 601, 610-11 (CCPA 1978) (stereoisomers); In re Wilder, 
563 F.2d 457, 460, 195 USPQ 426, 429 (CCPA 1977) (adjacent 
homologs and structural isomers); In re Hoch, 428 F.2d 1341, 
1344, 166 USPQ 406, 409 (CCPA 1970) (acid and ethyl ester); Jn 
re Druey, 319 F.2d 237, 240, 138 USPQ 39, 41 (CCPA 1963) 
(omission of methyl group from pyrazole ring). 


32. Id. 


33. Dillon, 919 F.2d at 697, 16 USPQ2d at 1905; In re 
Stemniski, 444 F.2d 581, 586, 170 USPQ 343, 348 (CCPA 1971). 


34. In re Albrecht, 514 F.2d 1389, 1392, 1395-96, 185 USPQ 
585, 587, 590 (CCPA 1975)(The prior art compound so irritated 
the skin that it could not be regarded as useful for the disclosed 
anesthetic purpose, and therefore a person skilled in the art would 
not have been motivated to make related compounds.); Stemniski, 
444 F.2d at 586, 170 USPQ at 348 (close structural similarity alone 
is not sufficient to create a prima facie case of obviousness when 
the reference compounds lack utility, and thus there is no motiva- 
tion to make related compounds. ). 


35. Dillon, 919 F.2d at 697, 16 USPQ2d at 1904-05 (and cases 
cited therein). 


36. E.g., id. 
37. Id. at 692, 16 USPQ2d at 1900-01. 


38. Dillon, 919 F.2d at 693, 696, 16 USPQ2d at 1901, 1904. See 
also In re Grabiak, 769 F.2d 729, 731, 226 USPQ 870, 871 (Fed. 
Cir. 1985) (“When chemical compounds have ‘very close’ struc- 
tural similarities and similar utilities, without more a prima facie 
case may be made.”). 


39. Dillon, 919 F.2d at 697-98, 16 USPQ2d at 1905; In re 
Wilder, 563 F.2d 457, 461, 195 USPQ 426, 430 (CCPA 1977); In 
re Linter, 458 F.2d 1013, 1016, 173 USPQ 560, 562 (CCPA 1972). 


40. See, e.g., Dillon, 919 F.2d at 692-97, 16 USPQ2d at 
1901-05; In re Grabiak, 769 F.ld 729, 732-33,226 USPQ 870, 872 
(Fed. Cir. 1985). 


41. See e.g., In re May, 574 F.2d 1082, 1094, 197 USPQ 601, 
611 (CCPA 1978) (prima facie obviousness of claimed analgesic 
compound based on structurally similar prior art isomer was 
rebutted with evidence demonstrating that analgesia and addiction 
properties could not be reliably predicted on the basis of chemical 
structure); In re Schechter, 205 F.2d 185,191, 98 USPQ 144, 150 
(CCPA 1953) (unpredictability in the insecticide field, with ho- 
mologs, isomers and analogs of known effective insecticides 
having proven ineffective as insecticides, was considered as a 
factor weighing against a conclusion of obviousness of the claimed 
compounds). 


42. See, e.g., In re O'Farrell, 853 F.2d 894, 903, 7 USPQ2d 
1673, 1681 (Fed. Cir. 1988). 


43. In re Bell, 991 F.2d 781, 784, 26 USPQ2d 1529, 1531 (Fed. 
Cir. 1993); In re Kulling, 897 F.2d 1147, 1149, 14 USPQ2d 1056, 
1057 (Fed. Cir. 1990). 
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44. Kulling, 897 F.2d at 1149, 14 USPQ2d at 1058; Panduit 
Corp. v. Dennison Mfg. Co., 810 F.2d 1561, 1579 n.42, 1 USQP2d 
1593, 1606 n.42 (Fed. Cir.), cert. denied, 481 U.S. 1052 (1987). 


45. E.g., Dillon, 919 F.2d at 692, 16 USPQ2d at 1901. 


46. In re Soni, 54 F.3d 746, 750, 34 USPQ2d 1684, 1687 (Fed. 
Cir. 1995). 


47. In re Chu, 66 F.3d 292, 299, 36 USPQ2d 1089, 1094-95 
(Fed. Cir. 1995). 


48. E.g., Soni, 54 F.3d at 750, 34 USPQ2d at 1687; In re 
Piasecki, 745 F.2d 1468, 1474, 223 USPQ 785, 789-90 (Fed. Cir. 
1984). 


49. E.g., In re Huang, 100 F.3d 135, 139-40, 40 USPQ2d 1685, 
1689 (Fed. Cir. 1996); In re De Blauwe, 736 F.2d 699, 705, 222 
USPQ 191, 196 (Fed. Cir. 1984). 


50. E.g., In re Soni, 54 F.3d 746, 750, 34 USPQ2d 1684, 1687 
(Fed. Cir. 1995) (error not to consider evidence presented in the 
specification). Cf, In re Alton, 76 F.3d 1168, 37 USPQ2d 1578 
(Fed. Cir. 1996) (error not to consider factual evidence submitted 
to counter a section 112 rejection); /n re Beattie, 974 F.2d 1309, 
1313, 24 USPQ2d 1040, 1042-43 (Fed. Cir. 1992) (Office person- 
nel should consider declarations from those skilled in the art 
praising the claimed invention and opining that the art teaches 
away from the invention.); Piasecki, 745 F.2d at 1472, 223 USPQ 
at 788 (“[Rebuttal evidence] may relate to any of the Graham 
factors including the so-called secondary considerations.”). 


51. Graham v. John Deere Co., 383 U.S. at 17, 148 USPQ at 
467. See also, e.g., In re Piasecki, 745 F.2d 1468, 1473, 223 USPQ 
785, 788 (Fed. Cir. 1984) (commercial success). 


52. Rebuttal evidence may consist of a showing that the claimed 
compound possesses unexpected properties. Dillon, 919 F.2d at 
692-93, 16 USPQ2d at 1901. A showing of unexpected results 
must be based on evidence, not argument or speculation. /n re 
Mayne, No. 95-1522, slip op. at 9-10 (Fed. Cir. Jan. 17, 1997) 


(conclusory statements that claimed compound posesses unusually 
low immune response or unexpected biological activity that is 
unsupported by comparative data held insufficient to overcome 
prima facie case of obviousness). 


53. E.g., In re GPAC, 57 F.3d 1573, 1580, 35 USPQ2d 1116, 
1121 (Fed. Cir. 1995); Hybritech Inc. v. Monoclonal Antibodies, 
802 F.2d 1367, 1380, 231 USPQ 81, 90 (Fed. Cir. 1986), cert. 
denied, 480 U.S. 947 (1987). 


54. E.g., In re Oelrich, 579 F.2d 86, 91-92, 198 USPQ 210, 214 
(CCPA 1978) (Expert opinions regarding the level of skill in the art 
were probative of the nonobviousness of the claimed invention.); 
Piasecki, 745 F.2d at 1471, 1473-74, 223 USPQ at 790 (Evidence 
of non-technological nature is pertinent to the conclusion of 
obviousness. The declarations of those skilled in the art regarding 
the need for the invention and its reception by the art were 
improperly discounted by the Board); Beattie, 974 F.2d at 1313, 24 
USPQ2d at 1042-43 (Seven declarations provided by music 
teachers opining that the art teaches away from the claimed 
invention must be considered, but were not probative because they 
did not contain facts and did not deal with the specific prior art that 
was the subject of the rejection.). 


55. Id. See also In re Alton, 76 F.3d 1168, 1174-75, 37 USPQ2d 
1578, 1582-83 (Fed. Cir. 1996). 


56. The Federal Circuit has acknowledged that applicant bears 
the burden of establishing nexus, stating: 


In the ex parte process of examining a patent application, 
however, the PTO lacks the means or resources to gather evidence 
which supports or refutes the applicant’s assertion that the sales 
constitute commercial success. c.f. Ex parte Remark, 15 USPQ2d 
1498, 1503 ({BPAI] 1990) (evidentiary routine of shifting burdens 
in civil proceedings inappropriate in ex parte prosecution proceed- 
ings because examiner has no available means for adducing 
evidence). Consequently, the PTO must rely upon the applicant to 
provide hard evidence of commercial success. 
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In re Huang, 100 F.3d 135, 139-40, 40 USPQ2d 1685, 1689 
(Fed. Cir. 1996). See also GPAC, 57 F.3d at 1580, 35 USPQ2d at 
1121; In re Paulsen, 30 F.3d 1475, 1482, 31 USPQ2d 1671,1676 
(Fed. Cir. 1994). 


57. E.g., Paulsen, 30 F.3d at 1482, 31 USPQ2d at 1676. 
(Evidence of commercial success of articles not covered by the 
claims subject to the 35 U.S.C. § 103 rejection was not probative 
of nonobviousness). 


58. E.g., In re Kulling, 897 F.2d 1147, 1149, 14 USPQ2d 1056, 
1058 /Fed. Cir. 1990); In re Grasselli, 713 F.2d 731, 743, 218 
USPQ 769, 777 (Fed. Cir. 1983). In re Soni, 54 F.3d 746, 34 
USPQ2d 1684 (Fed. Cir. 1995) does not change this analysis. In 
Soni, the Court declined to consider the Office’s argument that the 
evidence of non-obviousness was not commensurate in scope with 
the claim because it had not been raised by the Examiner. 54 F.3d 
at 751, 34 USPQ2d at 1688. 


When considering whether proffered evidence is commensurate 
in scope with the claimed invention, Office personnel should not 
require the applicant to show unexpected results over the entire 
range of properties possessed by a chemical compound or com- 
position. E.g., In re Chupp, 816 F.2d 643,646, 2 USPQ2d 1437, 
1439 (Fed. Cir. 1987). Evidence that the compound or composition 
possesses superior and unexpected properties in one of a spectrum 
of common properties can be sufficient to rebut a prima facie case 
of obviousness. /d. 


For example, a showing of unexpected results for a single 
member of a claimed subgenus, or a narrow portion of a claimed 
range would be sufficient to rebut a prima facie case of obvious- 
ness if a skilled artisan “could ascertain a trend in the exemplified 
data that would allow him to reasonably extend the probative value 
thereof.” Jn re Clemens, 622 F.2d § 1029, § 1036, 206 USPQ 289, 
296 (CCPA 1980) (Evidence of the unobviousness of a broad range 
can be proven by a narrower range when one skilled in the art 
could ascertain a trend that would allow him to reasonably extend 
the probative value thereof.). But see, Grasselli, 713 F.2d at 743, 
218 USPQ at 778 (evidence of superior properties for sodium 
containing composition insufficient to establish the non-obvious- 
ness of broad claims for a catalyst with “an alkali metal” where it 
was well known in the catalyst art that different alkali metals were 
not interchangeable and applicant had shown unexpected results 
only for sodium containing materials); Jn re Greenfield, 571 F.2d 
1185, 1189, 197 USPQ 227, 230 (CCPA 1978) (evidence of 
superior properties in one species insufficient to establish the 
nonobviousness of a subgenus containing hundreds of com- 
pounds); Jn re Lindner, 457 F.2d 506, 508, 173 USPQ 356,358 
(CCPA 1972) (one test not sufficient where there was no adequate 
basis for concluding the other claimed compounds would behave 
the same way). 


59. E.g., Chupp, 816 F.2d at 646, 2 USPQ2d at 1439; Clemens, 
622 F.2d at § 1036, 206 USPQ at 296. 


60. Where the claims are not limited to a particular use, and 
where the prior art provides other motivation to select a particular 
species or subgenus, a showing of a new use may not be sufficient 
to confer patentability. See Dillon, 919 F.2d at 692, 16 USPQ2d at 
1900-01. 


61. Piasecki, 745 F.2d at 1473, 223 USPQ at 788. 


62. E.g., Piasecki, 745 F.2d at 1472-73, 223 USPQ at 788; In re 
Eli Lilly & Co., 902 F.2d 943, 945, 14 USPQ2d 1741, 1743 (Fed. 
Cir. 1990). 


63. E.g., Piasecki, 745 F.2d at 1472, 223 USPQ at 788; Eli Lilly, 
902 F.2d at 945, 14 USPQ2d at 1743. 


64. Dillon, 919 F.2d at 693, 16 USPQ2d at 1901; in re Mills, 916 
F.2d 680, 683, 16 USPQ2d 1430, 1433 (Fed. Cir. 1990). 


[1196 OG 37] 





1243 OG 282 OFFICIAL GAZETTE Fesruary 20, 2001 
(115) 


f the closest prior art is a single rererence disclosing a genus, determine whether the cisimed 
species or subgenus would have been obvious to one of ordinary skill in the pertinent art at the 
time the invention was made by performing the following analysis... 


Determine Whether a Prime Facie Case of Obviousness Exists 
Based on Entire Record initially Before PTO 


e Consider the Graham Factors 


e@ Determine Whether There Would Have Been Motivation to 
Select the Claimed Species or Subgenus 


is Genus So Smail That] NO T le There a Teaching of 
Each Member ie Structural S$ ? 
acm = 
Yes Y 
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(116) DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 


RIN 0651-AB20 


Notice of Roundtable on Computer-Implemented Business 
Method Patent Issues 


AGENCY: United States Patent and Trademark Office, Commerce. 


ACTION: Notice of roundtable on computer-implemented busi- 
ness method patent issues. 


SUMMARY: As part of the recently announced business method 
patent initiative, the United States Patent and Trademark Office 
(USPTO) is holding a roundtable, the purpose of which is to 
discuss the history behind computer-implemented business 
method patents and to identify ways to improve the USPTO’s 
current examination approach to computer-implemented business 
method patent applications. Members of the public are invited to 
attend the roundtable, or to participate as a panelist in the 
roundtable discussion, on the topics outlined in the supplementary 
information section of this notice, or other related topics. Individu- 
als who are not selected, or do not wish to apply for selection as 
panelists may request to attend the discussion as an audience 
member. The roundtable is an opportunity for an informal discus- 
sion. Panelists will be asked to provide their individual input; 
group consensus advice will not be sought. 


DATES: The roundtable will be held on Thursday, July 27, 2000, 
from 9 a.m. to 4:30 p.m. Self-nominations to participate as a 
panelist and requests for attendance at the roundtable must be 
received by no later than July 7, 2000. 


ADDRESSES: 
Location of the Roundtable 


The roundtable will be held at the Crystal City Sheraton Hotel, 
1800 Jefferson Davis Highway, Arlington, VA 22202. 


Mailing Address for Self-Nominations and Requests for Atten- 
dance 


Self-nominations to participate as a panelist and requests for 
attendance at the roundtable should be addressed to Director of the 
United States Patent and Trademark Office, Box 4, United States 
Patent and Trademark Office, Washington, DC 20231, marked to 
the attention of Elizabeth Shaw. Self-nominations may also be 
submitted by facsimile to (703) 305-7575, or by electronic mail 
through the Internet to elizabeth.shaw2 @uspto.gov. 


FOR FURTHER INFORMATION CONTACT: Jennifer Lucas by 
telephone at (703) 305-9300, by facsimile at (703) 305-8885, by 
electronic mail at jennifer.lucas@uspto.gov, or by mail addressed 
to Director of the United States Patent and Trademark Office, Box 
Comments-Patents, Commissioner for Patents, Washington, DC 
20231. 


SUPPLEMENTARY INFORMATION: 
Background 


The number of patent applications related to computer-imple- 
mented business methods in Class 705 grew from 1,300 to 2,600 
between FY 1998 and FY 1999. Much of this growth may be 
attributed to the decision in State Street Bank & Trust Co. v. 
Signature Financial Group Inc., 149 F.3d 1368, 47 USPQ2d 1596 
(Fed. Cir. 1998), that held that computer-implemented business 
methods are eligible for patent protection under 35 U.S.C. 101. 

Electronic commerce is an extremely significant component of 
today’s technology-driven economy. While less than one percent 
of the 290,000 applications filed with the USPTO last year related 
to computer-implemented business methods in Class 705, com- 
puter-implemented business method patents play an important role 
in this growing industry. In an effort to enhance the quality of the 
examination of business method patent applications, the USPTO is 
interested in working together with the software, Internet, and 
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electronic commerce industry to identify ways to improve current 
business operations and solve business methods-related issues, 
including access to software-related prior art. 

On March 29, 2000, the USPTO announced the business method 
patent initiative, which includes industry outreach and quality 
programs. The industry outreach programs are intended to encom- 
pass the establishment of a customer partnership with industry, the 
convening of a roundtable forum, and an effort to obtain industry 
feedback on prior art issues. 

The quality programs encompass steps to enhance the technical 
training of examiners, revise the examination guidelines and 
examples, and expand current prior art search activities. This 
includes a review of mandatory search areas, the establishment of 
a new second-level review of all allowed applications in Class 705, 
and an expansion of the sampling size for quality review along 
with the introduction of a new in-process review of Office actions 
to focus on field of search and patentability issues involving 
novelty and nonobviousness. 

As part of this initiative, the USPTO invites members of the 
public to attend the roundtable or to participate as a panelist in the 
roundtable discussion. Panelists will be asked to provide their 
individual input. Attendees will be invited to ask questions and 
provide comments. The intent of this roundtable is to offer an 
informal forum for a free and open discussion of issues relating to 
the topics outlined in the supplemental section of this notice. 
Group consensus advice will be avoided in the roundtable. 


Participation as a Panelist in the Roundtable Discussion 


The roundtable will be an open forum providing a fair and open 
opportunity for panelists to discuss major issues related to patent 
protection for computer-implemented business methods and for 
the public at large to observe and listen to the discussion, ask 
questions and provide comments. Panelists will be discussing the 
topics outlined in the supplemental section of this notice, or other 
related topics. During the roundtable discussion, the issues ad- 
dressed by the panelists will be facilitated by a moderator. The 
USPTO will select panelists from self-nominations based on 
qualifications that will offer a broad range of expertise and 
perspectives on the topics listed in the supplemental section. In 
addition to selection of panelists from the self-nominations, the 
USPTO may also solicit participation from various members of the 
patent community and academia. The USPTO would like the panel 
to include a cross-section of various stakeholders, such as start-up 
and established e-commerce companies, corporations, attorneys, 
database managers and creators, academia representatives, and 
trade associations representatives. 

Those interested in participating in the roundtable discussion as 
a panelist should send their self-nominations to the attention of 
Elizabeth Shaw, addressed to Director of the United States Patent 
and Trademark Office, Box 4, United States Patent and Trademark 
Office, Washington, DC 20231. Self-nominations must include the 
participant’s name, affiliation, title, mailing address, telephone 
number, and a short resume reflecting the participant’s knowledge 
of and/or interest in the USPTO business method patent initiative. 
Facsimile number and Internet mail address, if available, should 
also be provided. Individuals will be notified of accepted self- 
nominations by the USPTO approximately one week prior to the 
date of the roundtable. Non-accepted nominees will also be 
notified by the USPTO. No one will be permitted to participate as 
a panelist in the roundtable discussion without prior approval. 

Individuals who would like to attend the roundtable discussion 
as an audience member in the event that they are not selected to 
participate as a panelist, must include a statement with their 
self-nomination explicitly requesting attendance. If such a state- 
ment is included with the self-nomination, a separate request for 
attendance is not required. As discussed below, these requests will 
be honored on a first-come, first-served basis. 


Audience Attendance at the Roundtable Discussion 


Attendees will be provided with audience-style seating to watch 
and listen to the panel discussions. Attendees will be given the 
opportunity to submit questions and comments during the question 
and answer periods. 

Those interested in attending should send their requests for 
attendance, to the attention of Elizabeth Shaw, addressed to 
Director of the United States Patent and Trademark Office, Box 4, 
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Washington, DC 20231; facsimile (703) 305-7575; or e-mail 
elizabethshaw2 @uspto.gov. Requests for attendance must include 
the attendee’s name, affiliation, title, mailing address, and tele- 
phone number. Facsimile number and Internet mail address, if 
available, should also be provided. Roundtable attendees will be 
accepted as requests are received. Requests for attendance will be 
honored on a first-come, first-served basis according to the time 
and date of receipt of each request. Because of space consider- 
ations, approximately 150 members of the public will be accepted 
as attendees. In order to ensure a broad cross-section of attendees, 
the USPTO reserves the right to limit the number of attendees from 
any single organization or law firm. Therefore, organizations and 
law firms must designate their official representatives. Individuals 
will be notified of accepted requests for attendance by the USPTO 
approximately one week prior to the date of the roundtable. 
Non-accepted requesters will also be notified by the USPTO. No 
one will be permitted to attend without prior approval. 


Topics for the Roundtable Discussion 


The roundtable will begin with an overview and history of 
computer-implemented business method patents and the State 
Street Bank decision, as well as what is happening today on this 
issue. This portion will be followed by roundtable discussions on 
the examination and economic issues surrounding business 
method patents. The topics to be discussed by the roundtable 
participants will include: 

A. How computer-implemented business method applications 
are examined. 


--Eligibility for patenting 
--Novelty and nonobviousness requirements, including automation 
of known processes 


B. The impact of patent protection for computer-implemented 
business methods on the innovation, evolution and development of 
electronic commerce. 


--Are computer-implemented business method patents encourag- 
ing or curbing growth in innovation? 

--Are there empirical studies or evidence that support either 
conclusion? 


C. Creation of a business methods prior art database for 
searching computer-implemented business method patent applica- 
tions. 


--Unique characteristics of business methods prior art 

--Types of prior art in the new database and the accessibility of the 
prior art 

--Challenges in creating the business methods prior art database 


D. Discussion of the USPTO’s Business Method Patent Initia- 
tive announced on March 29, 2000. 


--Does the initiative adequately address concerns raised about the 
examination of computer-implemented business method patent 
applications? 

--Are there other issues related to computer-implemented business 
methods on which the USPTO should be focusing? 


Classification Section 


It has been determined that this notice is significant for purposes 
of Executive Order 12866. This notice involves information 
collection requirements related to the filing and processing of a 
patent application and which are subject to review by the Office of 
Management and Budget (OMB) under the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501 et seq.). These information collec- 
tions have been reviewed and previously approved by the Office of 
Management and Budget under the following control numbers: 
0651-0031 and 0651-0032. The United States Patent and Trade- 
mark Office is not resubmitting information collection packages to 
OMB for its review and approval because the changes under 
consideration do not affect the information collection requirements 
associated with the information collections under these OMB 
control numbers. Notwithstanding any other provision of law, no 
person is required to respond nor shall a person be subject to a 
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penalty for failure to comply with a collection of information 
subject to the requirements of the Paperwork Reduction Act unless 
that collection of information displays a currently valid OMB 
Control Number. 
June 16, 2000 Q. TODD DICKINSON 
Under Secretary of Commerce for 
Intellectual Property and Director of the 
United States Patent and Trademark Office 
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Legal Analysis to Support Proposed Examination 
Guidelines for Computer-Implemented Inventions 


I. Introduction [Guidelines § I.A.] 


The Office has developed Proposed Examination Guidelines for 
Computer-Implemented Inventions’ and this legal analysis (collec- 
tively, the “guidelines”) to assist Office personnel in the examina- 
tion of applications drawn to computer-implemented inventions. 
The guidelines are based on the Office’s current understanding of 
the law, and represent the official policy of the Patent and 
Trademark Office. Office personnel are to rely on these guidelines 
in the event of any inconsistent treatment of issues between these 
guidelines and any earlier provided guidance from the Office. 

The guidelines alter the procedures Office personnel shall 
employ to examine applications drawn to computer-implemented 
inventions. 

The guidelines also clarify the Office’s position on certain 
patentability standards related to this field of technology. The 
positions set forth in these guidelines are believed to be fully 
consistent with the binding precedent of the Supreme Court, and 
the Federal Circuit and its predecessor courts. 

The Freeman-Walter-Abele* test, while of limited value, may 
still be relied upon in analyzing claims directed solely to a process 
for solving a mathematical algorithm. “Business methods” are to 
be analyzed the same way as any other process. 

The appendix includes the proposed guidelines and a graphic 
overview of how Office personnel will conduct an examination to 
determine statutory subject matter. 


II. Determine What Applicant Has Invented and Is Seeking to 
Patent [Guidelines § I.B.1.] 


It is essential that patent applicants obtain a prompt yet 
complete examination of their applications. Thus, Office personnel 
must raise any issue that may affect patentability in the initial 
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action on the merits. Under the principles of compact prosecution, 
each claim should be reviewed for compliance with every statutory 
requirement of patentability in the initial review of the application, 
even if one or more claims is found to be deficient with respect to 
one statutory requirement. Deficiencies should be explained 
clearly, particularly when they serve as a basis for a rejection. 
Where possible, Office personnel should indicate how rejections 
may be overcome and problems resolved. A failure to follow this 
approach can lead to unnecessary delays in the prosecution of the 
application. 

Prior to focusing on any specific statutory requirements, Office 
personnel must begin examination by determining what, precisely, 
the applicant has invented and is seeking to patent,’ and how the 
claims relate to and define that invention. Consequently, Office 
personnel will no longer begin examination by determining if a 
claim recites a “mathematical algorithm.” Rather, they will review 
the complete specification, including the detailed description of the 
invention, any specific embodiments that have been disclosed, the 
claims and the specific utility that has been asserted for the 
invention. 


A. Identify and Understand the Practical Utility Asserted for 
the Invention [Guidelines § I.B.1.(a)] 


The subject matter sought to be patented must be a “useful” 
process, machine, manufacture or composition of matter. Accord- 
ingly, a complete disclosure should contain some indication of 
why the applicant believes the claimed invention is “useful.” This 
“usefulness” of the invention is called the “specific” or “practical” 
utility of the invention. Specific or practical utility is simply a 
shorthand way of attributing “real world” value to the claimed 
subject matter, i.e., assuring there is some benefit to the public.* An 
invention that has some practical application satisfies the utility 
requirement.> 

The applicant is in the best position to explain why an invention 
is believed useful. Office personnel should therefore focus their 
efforts on identifying statements made in the specification that 
identify a practical application for the invention. Office personnel 
should rely on such statements throughout the examination when 
assessing the invention for compliance with all statutory criteria. 
Deficiencies under the utility requirement will be rare, however. 
Further guidance in evaluating an asserted specific utility for 
compliance with § 101 is provided below and in the Utility 
Examination Guidelines.® If the applicant asserts a practical utility 
for the invention, Office personnel should review the entire 
disclosure to determine the features necessary to accomplish the 
asserted practical utility. 


B. Review the Detailed Disclosure and Specific Embodiments 
of the Invention to Determine What the Applicant Has In- 
vented [Guidelines § I.B.1(a)] 


The written description will provide the clearest explanation of 
the applicant’s invention, by exemplifying the invention, explain- 
ing how it relates to the prior art and by explaining the relative 
significance of various features of the invention. Accordingly, 
Office personnel should begin their evaluation of a computer- 
implemented invention as follows: 


-- determine what the programmed computer does when it per- 
forms the processes dictated by the software (i.e., the functionality 
of the programmed computer);’ 


-- determine how the computer is to be configured to provide that 
functionality (i.e., what elements constitute the programmed 
computer and how are those elements to be configured to provide 
the specified functionality); and 


-- if applicable, determine the relationship of the programmed 
computer to other subject matter that constitutes the invention 
(e.g., machines, devices, materials, or process steps other than 
those that are part of or performed by the programmed computer).* 


Patent applicants can assist the Office by preparing applications 
that clearly set forth these aspects of a computer-implemented 
invention. 
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C. Analyze the Claims [Guidelines § 1.B.1.(b)] 


The claims define the property rights provided by a patent, and 
thus require careful scrutiny. The goal of claim analysis is to 
identify the boundaries of the protection sought by the applicant 
and to understand how the claims relate to and define what the 
applicant has indicated is the invention. Office personnel must 
analyze the language of a claim before determining if the claim 
complies with each statutory requirement for patentability. 

Office personnel should begin claim analysis by identifying and 
evaluating each claim element. For processes, the claim elements 
will define steps or acts to be performed. For products, i.e., 
machines and articles of manufacture, the claim elements will 
define discrete physical structures. The discrete physical structures 
may be comprised of hardware or a combination of hardware and 
software. 

As provided in the guidelines, Office personnel are to correlate 
each claim element to that portion of the disclosure that describes 
the claim element. This is to be done in all cases, i.e., whether or 
not the claimed invention is defined using means or step plus 
function language. The correlation step will ensure that Office 
personnel clearly understand the meaning and scope of each claim 
limitation. 

The subject matter of a properly construed claim is defined by 
the terms that limit its scope, and it is this subject matter that must 
be examined. As a general matter, the grammar and intended 
meaning of terms used in a claim will dictate whether the language 
limits the claim scope. Language that suggests or makes optional 
but does not require steps to be performed or does not limit a claim 
to a particular structure does not limit the scope of a claim or claim 
element. 

Office personnel must rely on the applicant’s disclosure to 
properly determine the meaning of terms used in the claims.” An 
applicant is entitled to be his or her own lexicographer, and in 
many instances will provide an explicit definition for certain terms 
used in the claims. Where an explicit definition is provided by the 
applicant for a term, that definition will control interpretation of 
the term as it is used in the claim. Office personnel should 
determine if the original disclosure provides a definition consistent 
with the applicant's assertions.'° If the applicant asserts that a term 
has a meaning that conflicts with the term’s art-accepted meaning, 
Office personnel should encourage the applicant to amend the 
claim to better reflect what applicant intends to claim as the 
invention. 

Office personnel are to give claims their broadest reasonable 
interpretation in light of the supporting disclosure.'' With the 
exception of claim elements defined in means or step plus function 
terminology, positive limitations on the scope of a claim cannot be 
read into the claims based on comments or explanations provided 
in the disclosure.'? While it is appropriate to use the specification 
to determine what applicant intended a term to mean, a positive 
limitation from the specification cannot be read into a claim that 
does not impose that limitation. A broad interpretation of the 
claims by the Office will reduce the possibility that the claim, 
when issued, will be interpreted more broadly than is justified or 
intended. An applicant always has the opportunity to amend the 
claims during prosecution to better reflect the intended scope of 
the claim. 

Finally, when evaluating the scope of a claim, every limitation 
in the claim must be considered.'* Office personnel may not 
dissect a claimed invention into discrete elements and then 
evaluate the elements in isolation. Instead, each claimed element 
of the invention must be considered in the context of the claim as 
a whole. 


III. Assess Claimed Invention for Compliance with 35 U.S.C. § 
101 [Guidelines § 1.B.1.(c)] 


As the Supreme Court has held, Congress chose the expansive 
language of § 101 so as to include “anything under the sun that is 
made by man.” Accordingly, § 101 of title 35, United States Code, 
provides: 

Whoever invents or discovers any new and useful process, 
machine, manufacture, or composition of matter, or any new and 
useful improvement thereof, may obtain a patent therefor, subject 
to the conditions and requirements of this title.'* 
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As cast, § 101 defines four categories of inventions that 
Congress deemed to be the appropriate subject matter of a patent; 
namely, processes, machines, manufactures or compositions of 
matter. The latter three categories define “things” while the process 
category defines inventions that consist of “actions” (i.e., a series 
of steps or acts to be performed).'® 

Federal courts have held that § 101 does have certain limits. 
First, the phrase “anything under the sun that is made by man” is 
limited by the text of § 101, meaning that one may only patent 
something that is a machine, manufacture, composition of matter 
or a process.'’ Second, § 101 requires that the subject matter 
sought to be patented be a “useful” invention. Accordingly, a 
complete definition of the scope of § 101, reflecting Congressional 
intent, is that any new and useful process, machine, manufacture or 
composition of matter under the sun that is made by man is the 
proper subject matter of a patent. Subject matter not within one of 
the four statutory invention categories or which is not “useful” in 
a patent sense, accordingly, is not eligible to and cannot be 
patented. 

The subject matter courts have found to be outside the four 
statutory categories of invention is limited to abstract ideas, laws 
of nature and natural phenomena. While this is easily stated, 
determining whether an applicant is seeking to patent an abstract 
idea, a law of nature or a natural phenomenon has proven to be 
challenging. These three exclusions recognize that subject matter 
that is not a practical application or use of an idea, a law of nature 
or a natural phenomenon is not patentable.'* 

Courts have expressed a concern over “preemption” of ideas, 
law of natures or natural phenomena.'? The concern over preemp- 
tion serves to bolster and justify the prohibition against the 
patenting of such subject matter. Such concerns are only relevant 
to claiming a scientific truth or principle. Thus, a claim to an 
“abstract” idea is non-statutory because it does not represent a 
practical application of the idea, not because it would preempt the 
idea. 


A. Determine Whether The Invention is “Useful” 


To be patentable, an invention must be “useful” (i.e., it must 
have a practical application). The purpose of this requirement is to 
limit patent protection to inventions that possess a certain level of 
“real world” value, as opposed to subject matter that represents 
nothing more than an idea or concept, or is simply a starting point 
for future investigation or research.” The utility of an invention 
must be within the “technological” arts.?' This requirement can be 
discerned from the variously phrased prohibitions against the 
patenting of abstract ideas, laws of nature or natural phenomenon. 
Courts have indicated that any technological or utilitarian purpose 
may serve as an appropriate utility.” 

Office personnel should confirm that the utility asserted for an 
invention is a practical application of the invention. If the utility of 
an “invention” is only as an object of philosophical inquiry or to 
be appreciated in terms of its literary or artistic value, the claimed 
invention should be rejected under § 101. 

Additionally, Office personnel have struggled with claims di- 
rected to methods of doing business. A method of doing business 
is to be treated like any other process. 


B. Classify the Invention as to Its Proper Statutory Category 


To properly assess compliance with the statutory invention 
requirements of § 101, Office personnel should classify each 
specifically claimed invention into one statutory or non-statutory 
category. If the subject matter falls into a non-statutory category, 
that should not preclude complete examination of the application 
for all other conditions of patentability. This classification is only 
an initial finding at this point in the examination process that will 
be again assessed after the examination for compliance with §§ 
112, 102 and 103 and before issuance of any Office action. 


1. Non-Statutory Subject Matter [Guidelines § 1.B.1.(c)(i) & 
(ii) 


Claims that are clearly non-statutory are those that define: 
-- a “data structure” per se or computer program per se, i.e., 


information rather than a computer-implemented process or spe- 
cific machine or computer readable memory manufacture; 
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-- a compilation or arrangement of non-functional information 
or a known machine-readable storage medium that is encoded with 
such information; 


-- natural phenomena such as electricity and magnetism. 


Claims in this form are indistinguishable from abstract ideas, 
laws of nature and natural phenomena and may not be patented. 
Claims to processes that do nothing more than solve mathematical 
problems or manipulate abstract ideas or concepts are more 
complex to analyze and are addressed below. See section 3. 


(a) “Data Structures” Per Se or Computer Programs Per Se 


Computers manage data by arranging the data in a particular 
order or sequence. The relationship that exists among the ordered 
data elements (i.e., the individual facts or data) is called a “data 
structure.” Data structures in this sense are not statutory products 
because they are not physical “things” nor are they statutory 
processes, as they are not “acts” being performed.** In other 
words, when defined without any physical structure, a “data 
structure” is nothing more than information that explains a 
relationship that exists among ordered data, and therefore is 
non-statutory. In contrast, a memory circuit whose structure 
represents a practical application or use of a data structure is a 
statutory manufacture. Accordingly, it is important to distinguish 
claims that define information per se from claims that define 
statutory inventions that are based on or use non-statutory infor- 
mation. 

Similarly, computer programs per se are not physical “things,” 
nor are they statutory processes, as they are not “acts” being 
performed. In contrast, a computer process that is implemented 
using a computer program, a specific computer reconfigured by a 
computer program, or a memory circuit whose structure is defined 
by a computer program are statutory. 

If a computer program is recited in a claim, Office personnel 
should determine if the computer program is being used to 
describe the physical structure of a manufacture or machine, or 
steps to be performed by a computer, or is intended to be the object 
of the patent, per se. 

If it is clear that the claim uses the computer program elements 
to define actions to be performed by a computer, Office personnel 
should treat the claim as a process claim. If the computer program 
elements are recited in conjunction with a physical structure, such 
as a computer memory, the claim should be treated as a product 
claim. If the claimed subject matter cannot be treated as a process 
and does not have any physical structure, then it is non-statutory 
“information.” 

If an applicant challenges the Office’s classification of a claim 
containing computer program elements without any physical 
structure as a process rather than a product, the claim should be 
rejected under § 101. Office personnel should also object to the 
specification under 37 CFR 1.71(b) if such an assertion is made, as 
the complete invention contemplated by the applicant has not been 
cast precisely as being an invention within one of the statutory 
categories. 


(b) Non-Functional Information 


The term “information” is the “communication of data.” It is 
also used to mean signals representing data. It is the latter 
definition that is used in these guidelines. 

Certain information, such as music, literature, art, and photo- 
graphs, as well as mere facts or data,”* cannot impart functionality 
to a computer. Such “information” is not a process, machine, 
manufacture or composition of matter. 

The policy that precludes the patenting of non-functional data 
would be easily frustrated if the same data could be patented as an 
article of manufacture. For example, music is commonly sold to 
consumers in the format of a compact disc. In such cases, the 
known compact disc acts as nothing more than a carrier for 
non-functional data. 

The non-functional content (e.g., words, images, or other 
information) cannot provide the practical utility for the manufac- 
ture. Function-imparting information is necessary to create a 
functional and useful physical manufacture (e.g., a computer 
memory encoded with data that causes a computer to function in 
a particular manner). If the utility for the encoded medium is 
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dependent upon a human appreciating the artistic or other value of 
the information content, the claimed invention should be rejected 
under § 101. 


(c) Natural Phenomena Such as Electricity and Magnetism 


Claims that recite nothing but the physical characteristics of a 
form of energy, such as a specific radio frequency, voltage, or the 
strength of a magnetic field, define energy or magnetism, per se, 
and as such are non-statutory. A claim directed to a natural 
phenomenon such as energy or magnetism, which does not recite 
the practical application of that phenomenon in a process or a 
product, is to be rejected under § 101. 


2. Statutory Subject Matter 
(a) Statutory Products 


If a claim defines a useful machine or manufacture by identi- 
fying the physical structure of the machine or manufacture in 
terms of its hardware or hardware and software combination, it 
defines a statutory product.”* 


(i) Product Claims--Claims Directed to Machines and Manu- 
factures 


Claims that define a computer-implemented invention as a 
specific machine or article of manufacture must define the physical 
structure of the machine or manufacture in terms of its hardware 
and associated functional software. The applicant may define the 
physical structure of a programmed computer or its hardware or 
software components in any manner that can be clearly understood 
by a person skilled in the relevant art. Generally a claim drawn to 
a particular programmed computer should identify the elements of 
the computer and indicate how those elements are configured in 
either hardware or a combination of hardware and software. 

A computer-related “manufacture” will typically be a compo- 
nent of a specific computer, such as a logic circuit or a computer 
memory. A manufactured computer memory containing a physical 
structure representing encoded computer-readable instructions, 
such as a computer program, is a statutory article of manufacture 
because the encoded computer-readable instructions give the 
manufactured memory a new form or structure, and new qualities 
or properties (e.g., the ability to cause a computer to function in a 
particular, predefined manner). 

To adequately define a computer memory with a particular 
functionality, the claim must identify the physical characteristics 
of the memory (e.g., a logic circuit or a storage medium), and the 
functionality of the memory. A computer memory may be defined 
in a claim as: 


-- a logic circuit that results when a programmed computer 
. . 2 
performs a series of steps dictated by a computer program;~ 


-- a memory defined by its functional and/or structural character- 
istics;?” or 


-- a memory whose physical structure is defined by the act of 
storing computer-executable program code on the memory. 


(ii) Claims that Encompass Any Machine or Manufacture 
Embodiment of a Process 


A claim cast in product claim format that, when read in light of 
the specification, encompasses any computer implementation of a 
process should be examined on the basis of the underlying process. 
Such a claim can be recognized as it will: 


-- define the physical characteristics of a computer or computer 
component exclusively as functions or steps to be performed on or 
by a computer, and 


-- encompass any product in the stated class (e.g., computer, 
computer-readable memory) configured in any manner to perform 
that process. 


The following hypotheticals illustrate this distinction. Assume 
two applicants present a claim to the following process: 
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A process for determining and displaying the structure of a 


chemical compound comprising: 


(a) solving the wavefunction parameters for the compound to 


determine the structure of a compound; 


(b) displaying the structure of the compound determined in step 


(a). 


Applicant A 


A computer system for 
determining the three 
dimensional structure of 


Apparatus 
Claim 


a chemical compound comprising: 


(a) means for determining 
the three dimensional 
structure of a compound; 
(b) means for creating and 
displaying an image 
representing a three- 
dimensional perspective of 
the compound. 

The disclosure describes 
computer program code 
segments that are to be 
employed in configuring a 
general purpose micro- 
processor to create specific 
logic circuits. These 
circuits are indicated to be 


Disclosure 


the “means” corresponding to 
the claimed means elements. 


Claim defines specific 
computer, patentability 
stands independently from 
process claim. 


Disclosure identifies the 
specific machine capable of 
performing the indicated 
functions. 


Explanation 


Office personnel are reminded that finding a product claim to 
encompass any product embodiment a “process” invention simply 
means that the Office will presume that the product claim encom- 
passes any product in the stated class that performs the specified 
set of functions. Because this is interpretive and nothing more, it 
does not provide any information as to the patentability of the 
applicant’s underlying invention or the product claim. 

If a claim is found to encompass any product embodiment of the 
underlying process, and if the underlying process is statutory, the 
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In addition, each applicant claims an apparatus, and provides the 
noted disclosure to support the claims. 


Applicant B 


A computer system for 
determining the three 
dimensional structure of a 
chemical compound comprising: 
(a) means for determining ~ 
the three dimensional 
structure of a compound; 
(b) means for displaying 
the structure of the 
compound determined in 
step (a). 


This disclosure states that 

it would be a matter of 

routine skill to select an 
appropriate computer system 
and implement the claimed 
process on that computer 
system. No specific 

disclosure is made 

regarding the two “means” 
elements recited in the 

claim (i.e., no computer 
program or logic circuit is 
described that can perform 

the indicated functions). 

The disclosure does provide 

an explanation of how to 

solve the wavefunction 
equations of a chemical 
compound, and indicates that 
the solutions of those 
wavefunction equations can 

be employed to determine 

the physical structure of 

the corresponding compound. 
Claim encompasses any 
computer embodiment of 
process claim; patent 

ability stands or falls 

with process claim. 

In this scenario, the 

applicant has not provided 

any information that can 

serve to distinguish the 
“implementation” of the process 
on a computer from the factors 
that will govern the patentability 
determination of the process per se. 
As such, the patentability of this 
apparatus claim will stand or fall 
with that of the process claim 


product claim should be classified as a statutory product. By the 
same token, if the underlying process invention is found to be 
non-statutory, Office personnel should classify the “product” claim 
as a “non-statutory product.” If the product claim is classified as 
being a non-statutory product on the basis of the underlying 
process, Office personnel should emphasize that they have consid- 
ered all claim limitations and are basing their finding on the 
analysis of the underlying process. 
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(b) Statutory Processes [Guidelines § I.B.1.(c)(iii)] 


A claim that requires one or more acts to be performed defines 
a process. Not all processes, however, are processes that fall within 
the definition of a statutory process under § 101. A statutory 
process is a series of one or more acts that manipulate physical 
matter or energy resulting in some form of a physical transforma- 
tion.** Accordingly, a claimed process is statutory if it: 


-- manipulates some form of physical matter or energy; and 
-- results in a transformation or reduction of the subject matter 


manipulated into a different state or into a different thing to 
achieve a practical application. 


(i) Appropriate Subject Matter for Manipulation Steps of a 
Process 


Consistent with the expansive Congressional intent behind § 
101, Office personnel shall consider any form of physical “matter” 
or “energy” to be the appropriate subject matter of the manipula- 
tion steps of a process. Importantly, the subject matter manipulated 
by a process does not have to be a physical object; it may be 
“intangible subject matter representative of or constituting physi- 
cal activity or objects.”?? Thus, an electrical signal representing 
data corresponding to a physical object or physical activity is 
appropriate subject matter for manipulation by a process. If the 
“acts” of a process manipulate only numbers, abstract concepts or 
ideas, the acts are not being applied to appropriate subject matter. 
Thus, a process consisting solely of mathematical operations does 
not manipulate appropriate subject matter and thus cannot consti- 
tute a statutory process. 


(ii) Transformation or Reduction to a Different State or Thing 


To be statutory, the claimed process when practiced must 
physically transform the subject matter manipulated--something 
must happen other than manipulating concepts or converting 
numbers to different numbers. The required transformation can 
take place during any step of the process (e.g., if a process requires 
three “acts” and only the last “act” transforms the subject matter to 
a different state or thing, a sufficient transformation has occurred). 
If the process does not result in any physical transformation, it is 
not statutory. 


(iii) Examples of Statutory Computer-Implemented Processes 
Three exemplary computer-performed processes that fully sat- 
isfy the requirements of § 101: 


-- A process that requires physical acts to be performed indepen- 
dent of the steps to be performed by a programmed computer, 
where those acts involve the manipulation of tangible physical 
objects and result in the object having a different physical 
attributes or structure;*° 


-- A process that requires acts to be performed on the physical 
components of a computer (i.e., the process manipulates the 
components of the computer rather than data representing some- 
thing external to the computer system) and the effect of the process 
is that the computer operates differently (such as an operating 
system process); and 


-- A process that requires acts to be performed by a computer on 
data in the form of an electrical or magnetic signal, where the data 
represents a physical object or activities external to the computer 
system (e.g., physical characteristics of a chemical compound or a 
person's heart rate), and where the process causes some transfor- 
mation of the physical but intangible representation of the physical 
object or activities.*' 


3. Non-Statutory Processes 
In practical terms, claims define non-statutory processes if they: 


-- consist solely of mathematical operations (i.e., a “mathematical 
algorithm”); or 
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-- simply manipulate abstract ideas without some practical appli- 
cation (e.g., a bid, a bubble hierarchy). 


(a) Mathematical Algorithm That Defines a Law of Nature or 
Natural Phenomenon or Describes an Abstract Idea 


A process that consists solely of mathematical operations is 
non-statutory. Mathematical algorithms do not manipulate physi- 
cal matter and cannot cause a physical effect. Courts have, 
however, recognized a distinction between types of mathematical 
algorithms, namely, some define a “law of nature” in mathematical 
terms and others merely describe an “abstract idea.” 

Certain mathematical algorithms have been held non-statutory 
because they represent a mathematical definition of a law of nature 
or a natural phenomenon. For example, the formula E=mc? is a 
“law of nature”--it defines a “fundamental scientific truth” (i.e., the 
relationship between energy and mass). To comprehend how the 
law of nature relates to any object, one invariably has to perform 
certain steps (e.g., multiplying a number representing the mass of 
an object by the square of a number representing the speed of 
light). If an applicant defines a process to consist solely of those 
steps that one must follow to solve the mathematical representa- 
tion of the law of nature, the “process” is indistinguishable from 
the law of nature and would “preempt” the law of nature. A patent 
cannot be granted on such a process. 

Other mathematical algorithms have been held non-statutory 
because they merely describe an abstract idea. An “abstract idea” 
may simply be any sequence of mathematical operations that are 
combined to solve a mathematical problem. The concern ad- 
dressed by holding such subject matter non-statutory is that the 
mathematical operations merely describe an idea and do not define 
a process that represents a practical application of the idea. 

Accordingly, when a claim is found to define non-statutory 
subject matter because of a mathematical algorithm, it is important 
to determine whether the subject matter is a law of nature or 
natural phenomenon or abstract idea. A rejection under § 101 
should indicate the type of deficiency relied upon to support the 
rejection. 


(b) Evaluation of Certain Language Related to Mathematical 
Operation Steps of a Process 


(i) Intended Use or Field of Use Statements 


Claim language that simply specifies an intended use or field of 
use for the invention generally will not limit the scope of a claim. 
Such language often will be presented in the preamble of claim, 
but may appear elsewhere in the body of the claim. Intended or 
field of use language appearing in the preamble will in most 
instances not limit the claim scope, and as such, Office personnel 
should be careful to properly interpret such language. For ex- 
ample, a claimed mathematical process “to be used in seismic 
prospecting...” is not limited by the seismic prospecting use 
statement (i.e., none of the steps were explicitly or implicitly 
limited to application to seismic prospecting activities).** In such 
a case, Office personnel should identify the claim language that 
constitutes the intended use or field of use statements and provide 
the basis for their findings. This will shift the burden to applicant 
to demonstrate otherwise. 


(ii) Necessary Antecedent Step to Performance of A Math- 
ematical Operation or Independent Limitation on a Claimed 
Process 


In rare situations, certain acts of “collecting” or “selecting” data 
for use in a process consisting of one or more mathematical 
operations will not further limit a claim beyond the specified 
mathematical operation step(s). Such acts “merely determine 
values for the variables used in the mathematical operations used 
in making the calculations.”** In other words, the acts are dictated 
by nothing other than the performance of a mathematical opera- 
tion. 

If a claim requires acts to be performed to create data that will 
then be used in a process representing a practical application of 
one or more mathematical operations, those acts must be treated as 
further limiting the claim beyond the mathematical operation(s) 
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per se. Such acts are data gathering steps not dictated by the 
algorithm but by other limitations which require certain antecedent 
steps and as such constitute an independent limitation on the claim. 


Examples of acts that independently limit a claimed process 
involving mathematical operations include: 


-- a method of conducting seismic exploration which requires 
generating and manipulating signals from seismic energy waves 
before “summing” the values represented by the signals;*° and 


-- a method of displaying X-ray attenuation data as a signed gray 
scale signal in a “field” using a particular anti-aliasing algorithm, 
where the antecedent steps require generating the data using a 
particular machine (e.g., a computed tomography scanner).*’ 


Examples of steps that do not independently limit one or more 
mathematical operation steps include: 


-- “perturbing” the values of a set of process inputs, where the 
subject matter “perturbed” was a number and the act of “perturb- 
ing” consists of substituting the numerical values of variables;** 
and 


-- selecting a set of “arbitrary measurement point” values.*? Such 
steps do not impose independent limitations on the scope of the 
claim beyond those required by the mathematical operation 
limitation. 


(iii) Post-Mathematical Operation Step Uses Solution or 
Merely Conveys Result of Operation 


In rare instances, certain kinds of post-solution “acts” will not 
further limit a process claim beyond the performance of the 
preceding mathematical operation step even if the acts are recited 
in the body of a claim. If, however, the claimed acts represent 
some use of the solution, those acts will invariably impose an 
independent limitation on the claim. Thus, if a claim requires that 
the direct result of a mathematical operation be evaluated and 
transformed into something else, Office personnel cannot treat the 
subsequent steps as being indistinguishable from the performance 
of the mathematical operation and thus not further limiting on the 
claim. For example, acts that require the conversion of a series of 
numbers representing values of a wavefunction equation for a 
chemical compound into values representing an image that con- 
veys information about the three dimensional structure of the 
compound cannot be treated as being part of the mathematical 
operations that yield the wavefunction numbers. Office personnel 
should be especially careful when reviewing claim language that 
requires the performance of “post-solution” steps to ensure that 
actual claim limitations are not ignored. 


Examples of steps found not to independently limit a process 
involving one or more mathematical operation steps include: 


step of “updating an alarm limit” found to constitute changing the 
number value of a variable to represent the result of the calcula- 
tion;*° 


-- final step of “magnetically recording” the result of a calcula- 
- 41 
tion; 


-- final step of “equating” the process outputs to the values of the 
last set of process inputs found to constitute storing the result of 
calculations;*” 


-- final step of displaying result of a calculation “as a shade of gray 
rather than as simply a number” found to not constitute distinct 
step where the data were numerical values that did not represent 
anything;** and 


-- step of “transmitting electrical signals representing” the result of 
calculations.* 


Office personnel are reminded to rely on the applicant’s char- 
acterization of the significance of the “acts” being assessed to 
resolve questions related to their relationship to the mathematical 
operations recited in the claim and the invention as a whole.** 
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(c) Manipulation of Abstract Ideas Without A Practical Appli- 
cation 


A process that consists solely of the manipulation of an abstract 
idea without any limitation to a practical application is non- 
statutory.*° 

In order to determine whether the claim is limited to a practical 
application of an idea, Office personnel must analyze the claim as 
a whole, in light of the specification, to understand what subject 
matter is being manipulated and how it is being manipulated. 
During this procedure, Office personnel must evaluate any state- 
ments of intended use or field of use, any data gathering step and 
any post-manipulation activity. See section (b) above. 


IV. Issues Related to Compliance with Section 112, First and 
Second Paragraphs [Guidelines § 1.B.2.] 


Section 112 serves to ensure that the claims are clearly defined 
and are fully supported by the disclosure. Office personnel should 
focus their assessment of applications for compliance with § 112 
on determining if the disclosure and claims clearly convey what 
the applicant has invented, permit others to determine what rights 
have been provided to the patentee, and enable one skilled in the 
art to the practice the invention without undue experimentation. 

When evaluating applications, Office personnel must always 
remember to use the perspective of one of ordinary skill in the art. 
Claims and disclosures are not to be evaluated in a vacuum. If 
elements of an invention are well known in the art, the applicant 
does not have to provide a disclosure that describes those 
elements. 

Similarly, the applicant need not explicitly recite in the claims 
every feature of the invention. Rather, if the claims, interpreted in 
light of the disclosure reasonably apprise those of ordinary skill in 
the art what the invention is, they satisfy the requirements of § 112, 
second paragraph. For example, if an applicant indicates that the 
invention is a particular computer, the claim does not have to recite 
every element or feature of the computer. In fact, it is preferable 
for the claim to be drafted in a form that emphasizes what the 
applicant has invented (e.g., what is new rather than old).*” 

If deficiencies are discovered with respect to § 112, Office 
personnel must be careful to rely on the appropriate paragraph of 
§ 112. Deficiencies under the second paragraph of § 112 exist if it 
is unclear what the claim defines (i.e., the claim fails to particularly 
point out and distinctly claim the invention),48 or the claim as cast 
does not define what applicant has indicated to be the invention.*? 
Deficiencies under the first paragraph of § 112 can arise where 
there is not an adequate written description that serves to identify 
what the applicant has invented, or the disclosure does not enable 
one skilled in the art to make and use the invention as claimed 
without undue experimentation. Deficiencies related to disclosure 
of the best mode for carrying out the claimed invention are not 
usually encountered during initial examination of an application. 


A. Specification Fails te Show How to Make or Use Pro- 
grammed Computer Element of Invention [Guidelines § 
1.B.2.(b)] 


The disclosure must enable a person skilled in the art to 
configure the computer to possess the requisite functionality, and, 
if relevant, integrate the computer with other elements to yield the 
claimed invention, without the exercise of undue experimentation. 
If the specification fails to identify how to configure a computer to 
possess the requisite functionality or how to integrate the pro- 
grammed computer with other elements of the invention, the claim 
is likely to be deficient under § 112, first paragraph. 

For many computer-implemented inventions, it is not unusual 
for the claimed invention to involve more than one field of 
technology. For such inventions, the disclosure must satisfy the 
enablement standard for each aspect of the invention.~° As such, 
the disclosure must teach a person skilled in each art how to make 
and use the relevant aspect of the invention without undue 
experimentation. For example, to enable a claim to a programmed 
computer that determines and displays the three-dimensional 
structure of a chemical compound, the disclosure must 


-- enable a person skilled in the art of molecular modeling to 
understand and practice the underlying molecular modeling pro- 
cesses; and 





Fepruary 20, 2001 


-- enable a person skilled in the art of computer programming to 
create a program that directs a computer to create and display the 
image representing the three-dimensional structure of the com- 
pound. 


In other words, the disclosure corresponding to each aspect of the 
invention must be enabling to a person skilled in each respective 
art. 


B. Programmed Computer Is Defined As Composite of Func- 
tional Elements 


In many instances, an applicant will describe a programmed 
computer by outlining the significant elements of the programmed 
computer using a functional block diagram. Office personnel 
should review the specification to ensure that along with the 
functional block diagram the disclosure provides information that 
adequately describes each “element” in hardware or software. If 
the functionally labeled elements of a programmed computer are 
not described further in the specification and one skilled in the art 
would not know what the elements are or how to make or use them 
to yield the claimed invention, a claim defining an invention 
requiring the use of that programmed computer is likely to be 
deficient under one or more requirements of § 112. 


C. Elements of a Machine Defined Using Means Plus Function 
Language [Guidelines § I.B.2.(a) & (b)] 


Where means plus function language is used to define the 
characteristics of a machine or manufacture invention, claim 
elements must be interpreted to read on only the structures or 
materials disclosed in the specification, and “equivalents 
thereof.”*' Thus, at the outset Office personnel must attempt to 
correlate means elements to some description of the elements in 
the written specification and drawings. 

As noted earlier, there are many appropriate ways of describing 
the elements of a programmed computer. If the description makes 
it clear that a means element corresponds to the physical structure 
of a computer or computer component, that description will 
sufficiently define the claimed means element. Thus, a means 
element may be defined to be: 


-- a programmed computer with a particular functionality; 


-- a logic circuit or other component of a programmed computer 
that performs a series of specifically identified operations dictated 
by a computer program; or 


-- a computer memory encoded with executable instructions 
representing a computer program that can cause a computer to 
function in a particular fashion. 


A claim patterned after a functional block diagram and defined 
using means plus function language may fail to particularly point 
out and distinctly claim the invention if the disclosure does not 
describe the specific materials or structures that correspond to the 
means elements. The scope of a “means” element is defined as the 
corresponding structure or material (e.g., a specific logic circuit) 
set forth in the written description and its equivalents. Where no 
structure or material is disclosed, the claim fails to particularly 
point out and distinctly claim the invention. For example, if the 
applicant discloses only the function to be performed and provides 
no description of hardware or software that performs the function, 
the application has not disclosed any “structure” to correspond to 
the means. Such a claim should be rejected under § 112, second 
paragraph. In contrast, if the corresponding structure is disclosed 
to be a memory or logic circuit that has been configured in some 
manner to perform that function (e.g., using a computer program), 
the claim satisfies § 112, second paragraph. 


Further guidance in interpreting the scope of equivalents of 
means elements is provided in the Examination Guidelines For 
Claims Reciting A Means or Step Plus Function Limitation In 
Accordance With 35 U.S.C. § 112, 6th Paragraph.~? 
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D. Claim Does Not Define Applicant’s Invention [Guidelines § 
1.B.2.(a)] 


To satisfy the second paragraph of § 112, the claims must define 
the invention in a manner consistent with the applicant’s written 
description of the invention. If the applicant asserts a practical 
utility for the invention, Office personnel should review the entire 
disclosure to determine the features necessary to accomplish the 
asserted practical utility. When the claim recites a practical utility 
but fails to recite the necessary features to accomplish the asserted 
practical utility, the claim should be rejected under § 112, second 
paragraph. If a claim is so broad as to encompass non-statutory 
subject matter, the claim should be rejected under § 112 4 2, as 
well as § 101. For example, if applicant has described the 
invention as a computer-implemented process, but the claim is 
broad enough to cover the mental performance of the process, then 
it should be rejected under both § 112 4 2 and § 101.%° 

A claim as a whole that defines non-statutory subject matter is 
deficient under § 101, and under § 112, second paragraph. 
Determining the scope of a claim as a whole requires a clear 
understanding of what the applicant regards as the invention. If the 
invention as disclosed in the written description is statutory, but 
the claims define subject matter that is not, the deficiency can be 
corrected by an appropriate claim amendment. Therefore, reject 
the claims under § 101 and § 112, second paragraph, but identify 
the features of the invention that, if recited in the claim, would 
render the claimed subject matter statutory. 


E. Claim Defined Using Only Computer Program Code 
[Guidelines § 1.B.2.(a)} 


A claim defined entirely in computer program code, whether in 
source or object code format, may be deficient under § 112 4 2 if 
one of ordinary skill in the art would not be able to ascertain the 
metes and bounds of the claimed invention. Such a claim should 
also be objected to under 37 CFR 1.52(a).*° A computer program- 
ming language is not the English language, despite the fact that 
English words may be used in that language. 

In certain circumstances, as where self-documenting program- 
ming code is employed, use of programming language in a claim 
would be permissible, since such program source code presents 
sufficiently high-level language and descriptive identifiers to make 
it universally understood to others in the art without the program- 
mer having to insert any comments.*° 

Applicants should be encouraged to functionally define the steps 
the computer will perform rather than simply providing source or 
object code. 


V. Issues Related to Compliance with § 103 [Guidelines § 
L.B.3.] 


As is the case for inventions in any field of technology, 
assessment of a claimed computer-implemented invention for 
compliance with § 103 begins with a comparison of the claimed 
subject matter to what is known in the prior art. Once distinctions 
are identified between the claimed invention and the prior art, 
those distinctions must be assessed and resolved in light of the 
knowledge possessed by a person of ordinary skill in the art. 
Against this backdrop, one must determine whether the invention 
would have been obvious at the time the invention was made. If 
not, the claimed invention satisfies § 103. Factors and consider- 
ations dictated by law governing § 103 apply without modification 
to inventions in this field of technology. 

If the difference between the prior art and the claimed invention 
is limited to information stored on or employed by a machine, one 
must determine what role the information plays with regard to the 
invention considered as a whole. Where the information imparts 
some degree of functionality to the claimed invention taken as a 
whole, it represents a critical element of the invention. As such, the 
information must be considered and addressed incident to appli- 
cation of § 103. Thus, a rejection of the claim as a whole under § 
103 is inappropriate unless the functionality imparted by the 
information would have been suggested by the prior art. To 
establish a prima facie case of obviousness, Office personnel must 
explain why it would have been obvious to a person of ordinary 
skill in the art, at the time the invention was made, to impart the 
functionality of the programmed computer with that specific 
information. 
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However, where the information imparts no functionality to 
achieve the specific utility of the invention, it cannot serve to 
render the claimed invention, considered as a whole, non-obvious. 
Generally speaking, situations where information imparts no 
functionality will be limited to the following: 


-- a computer readable storage medium that differs from the prior 
art solely with respect to information encoded on the medium that 
does not alter its functionality considered as a whole, 


-- a computer that differs from the prior art solely with respect to 
information whose content does not alter how the machine 
functions (i.e., the information does not reconfigure the computer), 
or 


-- a process that differs from the prior art only with respect to 
information that does not alter how the process steps are to be 
performed to achieve the utility of the invention. 


Thus, if the prior art suggests storing a song on a disk, merely 
choosing a particular song to store on the disk would be presumed 
to have been obvious as being well within the level of ordinary 
skill in the art at the time the invention was made. Such a 
difference is simply a rearrangement of non-functional informa- 
tion. 


VI. Conclusion 


Once Office personnel have concluded an analysis of the 
claimed invention under all the statutory provisions, including § 
101, § 112, § 102 and § 103, when composing any Official action, 
they should review all the proposed rejections and their bases to 
confirm their correctness. Only then should any rejection be 
imposed. 


' See Request for Comments on Proposed Examination Guidelines 
for Computer-Implemented Inventions, 60 Fed. Reg. 28,778 (June 
2, 1995). 


? In re Freeman, 573 F.2d 1237, 1245, 197 USPQ 464, 471 (CCPA 
1978); In re Walter, 618 F.2d 758, 767, 205 USPQ 397, 406-07 
(CCPA 1980); In re Abele, 684 F.2d 902, 905-07, 214 USP« 682, 
685-87 (CCPA 1982). 


> As the courts have repeatedly reminded the Office: “The goal is 
to answer the question “*What did applicants invent?’” Jn re Abele, 
684 F.2d at 907, 214 USPQ at 687 (CCPA 1982). Accord, e.g., 
Arrhythmia Research Tech. v. Corazonix Corp., 958 F.2d 1053, 
1059, 22 USPQ2d § 1033, § 1038 (Fed. Cir. 1992). 


* See Brenner v. Manson, 383 U.S. 519, 534, 148 USPQ 689, 695 
(“Whatever weight is attached to the value of encouraging 
disclosure and of inhibiting secrecy, we believe a more compelling 
consideration is that a process patent in the chemical field, which 
has not been developed and pointed to the degree of specific utility, 
creates a monopoly of knowledge which should be granted only if 
clearly commanded by the statute.”) (emphasis added). See also 
Nelson v. Bowler, 626 F.2d 853, 856, 206 USPQ 881, 883 (CCPA 
1980) (Specific utility is also called “practical utility.”). 


° E.g., In re Alappat, 33 F.3d 1526, 1543, 31 USPQ2d 1545, 
1556-57 (Fed. Cir. 1994) (in banc) (quoting Diamond v. Diehr, 450 
U.S. 175, 192, 209 USPQ 1, 10 (1981)). See also id. at 1579 
(Newman, J., concurring) (“unpatentability of the principle does 
not defeat patentability of its practical applications”) (citing 
O'Reilly v. Morse, 56 U.S. (15 How.) 62 (1854)); Arrhythmia 958 
F.2d at 1057, 22 USPQ2d at § 1036. 


© 60 Fed. Reg. 36,263 (July 14, 1995). 


7 Arrythmia, 958 F.2d at 1057, 22 USPQ2d at § 1036: 


It is of course true that a modern digital computer manipulates 
data, usually in binary form, by performing mathematical opera- 
tions, such as addition, subtraction, multiplication, division, or bit 
shifting, on the data. But this is only how the computer does what 
it does. Of importance is the significance of the data and their 
manipulation in the real world, i.e., what the computer is doing. 
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8 Many computer-implemented inventions do not consist solely of 
a compvter. Thus, Office personnel should identify those claimed 
elements of the computer-implemented invention that are not part 
of the programmed computer, and determine how those elements 
relate to the programmed computer. Office personnel should look 
for specific information that explains the role of the programmed 
computer in the overall process or machine and how the pro- 
grammed computer is to be integrated with the other elements of 
the apparatus or used in the process. 


° Markman v. Westview Instruments, 52 F.3d 967, 980, 34 USPQ2d 
1321, 1330 (Fed. Cir. 1995) (in banc). 


'© See, e.g., In re Paulsen, 30 F.3d 1475, 1480, 31 USPQ2d 1671, 
1674 (Fed. Cir. 1994) (inventor may define specific terms used to 
describe invention, but must do so “with reasonable clarity, 
deliberateness, and precision” and, if done, must “‘set out his 
uncommon definition in some manner within the patent disclosure’ 
so as to give one of ordinary skill in the art notice of the change” 
in meaning) (quoting /ntellicall, Inc. v. Phonometrics, Inc., 952 
F.2d 1384, 1387-1388, 21 USPQ2d 1383, 1386 (Fed. Cir. 1992)). 


'' See, e.g., In re Zletz, 893 F.2d 319, 321-22, 13 USPQ2d 1320, 
1322 (Fed. Cir. 1989) (“During patent examination the pending 
claims must be interpreted as broadly as their terms reasonably 
allow . . . . The reason is simply that during patent prosecution 
when claims can be amended, ambiguities should be recognized, 
scope and breadth of language explored, and clarification imposed. 
. . An essential purpose of patent examination is to fashion claims 
that are precise, clear, correct, and unambiguous. Only in this way 
can uncertainties of claim scope be removed, as much as possible, 
during the administrative process.”). 


'2 See, e.g., In re Paulsen, 30 F.3d at 1480, 31 USPQ2d at 1674 
(although specification can be used to interpret what the patentee 
meant by a word or phrase in the claim, cannot add extraneous 
limitation from the specification when limitation is not needed to 
interpret any particular words or phrases in the claim). 


'S See, e.g., Diamond v. Diehr, 450 U.S. at 188-89, 209 USPQ at 
9 (“In determining the eligibility of respondents’ claimed process 
for patent protection under § 101, their claims must be considered 
as a whole. It is inappropriate to dissect the claims into old and 
new elements and then to ignore the presence of the old elements 
in the analysis. This is particularly true in a process claim because 
a new combination of steps in a process may be patentable even 
though all the constituents of the combination were well known 
and in common use before the combination was made.”). 


'* Diamond v. Chakrabarty, 447 U.S. 303, 308-09, 206 USPQ 193, 
196-97 (1980): 

In choosing such expansive terms as “manufacture” and “com- 
position of matter,” modified by the comprehensive “any,” Con- 
gress plainly contemplated that the patent laws would be given 
wide scope. The relevant legislative history also supports a broad 
construction. The Patent Act of 1793, authored by Thomas 
Jefferson, defined statutory subject matter as “any new and useful 
art, machine, manufacture, or composition of matter, or any new or 
useful improvement [thereof].” Act of Feb. 21, 1793, 1, 1 Stat. 
319. The Act embodied Jefferson’s philosophy that “ingenuity 
should receive a liberal encouragement.” 5 Writings of Thomas 
Jefferson 75-76 (Washington ed. 1871). See Graham v. John Deere 
Co., 383 U.S. 1, 7-10 (1966). Subsequent patent statutes in 1836, 
1870, and 1874 employed this same broad language. In 1952, 
when the patent laws were recodified, Congress replaced the word 
“art” with “process,” but otherwise left Jefferson’s language intact. 
The Committee Reports accompanying the 1952 Act inform us 
that Congress intended statutory subject matter to “include any- 
thing under the sun that is made by man.” S. Rep. No. 1979, 82d 
Cong., 2d Sess. 5 (1952); H.R. Rep. No. 1923, 82d Cong., 2d Sess. 
6 (1952). 


This perspective has been embraced by the Federal Circuit: 


The plain and unambiguous meaning of § 101 is that any new 
and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may be 
patented if it meets the requirements for patentability set forth in 
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Title 35, such as those found in § 102, § 103, and § 112. The use 
of the expansive term “any” in § 101 represents Congress's intent 
not to place any restrictions on the subject matter for which a 
patent may be obtained beyond those specifically recited in § 101 
and the other parts of Title 35 . . . . Thus, it is improper to read into 
§ 101 limitations as to the subject matter that may be patented 
where the legislative history does not indicate that Congress 
clearly intended such limitations. [/n re Alappat, 33 F.3d at 1542, 
31USPQ2d at 1556.] 


'S 35 U.S.C. § 101 (1994). 


'© See 35 U.S.C. 100(b) (“The term “process” means process, art, 
or method, and includes a new use of a known process, machine, 
manufacture, composition of matter, or material.”’). 


'7 E.g., In re Alappat, 33 F.3d at 1542, 31USPQ2d at 1556; In re 
Warmerdam, 33 F.3d at 1358, 31USPQ2d at 1757. 


'S See, e.g., Rubber-Tip Pencil v. Howard, 87 U.S. 498, 507 (1874) 
(“idea of itself is not patentable, but a new device by which it may 
be made practically useful is”); Mackay Radio & Telegraph Co. v. 
Radio Corp. of America, 306 U.S. 86, 94 (1939) (“While a 
scientific truth, or the mathematical expression of it, is not a 
patentable invention, a novel and useful structure created with the 
aid of knowledge of scientific truth may be.”); /n re Warmerdam, 
33 F.3d 1354, 1360, 31 USPQ2d 1754, 1759 (Fed. Cir. 1994) 
(“steps of ‘locating’ a medial axis, and ‘creating’ a bubble 
hierarchy describe nothing more than the manipulation of basic 
mathematical constructs, the paradigmatic ‘abstract idea’”). 


'? The concern over preemption was expressed as early as 1852. 
See Le Roy v. Tatham, 55 U.S. 156, 175 (1852) (“A principle, in the 
abstract, is a fundamental truth; an original cause; a motive; these 
cannot be patented, as no one can claim in either of them an 
exclusive right.”); Funk Brothers Seed Co. v. Kalo Inoculant Co., 
333 U.S. 127, 132, 76 USPQ 280, 282 (1988) (combination of six 
species of bacteria to be non-statutory subject matter). 


20 In re Ziegler, 992 F.2d 1197, 1200-03, 26 USPQ2d 1600, 
1603-06 (Fed. Cir. 1993); Brenner v. Manson, 383 U.S. at 528-36, 
148 USPQ at 693-696. 


2! See, e.g., In re Musgrave, 431 F.2d 882, 893, 167 USPQ 280, 
289-90 (CCPA 1970), cited with approval in In re Schrader, 22 F3d 
290, 297 (Fed. Cir. 1994) (Newman, J., dissenting). The definition 
of “technology” is the “application of science and engineering to 
the development of machines and procedures in order to enhance 
or improve human conditions, or at least to improve human 
efficiency in some respect.” Computer Dictionary 384 (2d ed. 
Microsoft Press 1994). 


2 E.g., In re Waldbaum, 457 F.2d 997, 1003, 173 USPQ 430, 434 
(CCPA 1972) (“The phrase “technological arts,” as we have used 
it, is synonymous with the phrase “useful arts” as it appears in 
Article I, Section 8 of the Constitution.”). 


23 See, e.g., In re Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 
1760 (holding non-statutory a claim to a data structure per se). 


4 Computer Dictionary 210 (2d ed. Microsoft Press 1994): 


The meaning of data, as it is intended to be interpreted by 
people. Data consists of facts, which become information when 
they are seen in context and convey meaning to people. Computers 
process data without any understanding of what that data repre- 
sents. 


25 See, e.g., In re Lowry, 32 F.3d 1579, 1583, 32 USPQ2d § 1031, 
§ 1034-35 (Fed. Cir. 1994); In re Warmerdam, 33 F.3d at 1361-62, 
31 USPQ2d at 17 60. 


2° In re Warmerdam, 33 F.3d at 1359, 31 USPQ2d at 1759 (claim 
to computer having specific memory defined using product-by- 
process format). 


27 In re Lowry, 32 F.3d at 1583-84, 32 USPQ2d at § 1035. 
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?8 Diamond v. Diehr, 450 U.S. at 183, 209 USPQ at 6 (“A statutory 
process is . . . a mode of treatment of certain materials to produce 
a given result. It is an act, or a series of acts, performed upon the 
subject-matter to be transformed and reduced to a different state or 
thing . . . The process requires that certain things should be done 
with certain substances, and in a certain order; but the tools to be 
used in doing this may be of secondary consequence.”). 


?° In re Schrader, 22 F.3d 290, 295, 30 USPQ2d 1455, 1459 (Fed. 
Cir. 1994). 


© Diamond vy. Diehr, 450 U.S. at 187, 209 USPQ at 8. 
*! Arrythmia, 958 F.2d at 1058-59, 22 USPQ2d at § 1037-38. 


2 See, e.g., In re Meyer, 688 F.2d 789, 794-95, 215 USPQ 193, 197 
(CCPA 1982) (“Scientific principles, such as the relationship 
between mass and energy, and laws of nature, such as the 
acceleration of gravity, namely, a=32 ft/sec.*, can be represented in 
mathematical format. However, some mathematical algorithms 
and formulae do not represent scientific principles or laws of 
nature; they represent ideas or mental processes and are simply 
logical vehicles for communicating possible solutions to complex 
problems. The presence of a mathematical algorithm or formula in 
a claim is merely an indication that a scientific principle, law of 
nature, idea or mental process may be the subject matter claimed 
and, thus, justify a rejection of that claim under 35 USC § 101; but 
the presence of a mathematical algorithm or formula is only a 
signpost for further analysis.”). Cf. In re Alappat, 33 F.3d at 1543 
n.19, 31 USPQ2d at 1556 n.19 in which the Federal Circuit 
recognized the confusion: 


The Supreme Court has not been clear . . . as to whether such 
subject matter is excluded from the scope of § 101 because it 
represents laws of nature, natural phenomena, or abstract ideas. 
See Diehr, 450 U.S. at 186 (viewed mathematical algorithm as a 
law of nature); Benson, 409 U.S. at 71-72 (treated mathematical 
algorithm as an “idea”). The Supreme Court also has not been 
clear as to exactly what kind of mathematical subject matter may 
not be patented. The Supreme Court has used, among others, the 
terms “athematical algorithm,” “mathematical formula,” and 
“mathematical equation” to describe types of mathematical subject 
matter not entitled to patent protection standing alone. The 
Supreme Court has not set forth, however, any consistent or clear 
explanation of what it intended by such terms or how these terms 
are related, if at all. 


3 In re Walter, 618 F.2d at 769, 205 USPQ at 409 (“Although the 
claim preambles relate the claimed invention to the art of seismic 
prospecting, the claims themselves are not drawn to methods of or 
apparatus for seismic prospecting; they are drawn to improved 
mathematical methods for interpreting the results of seismic 
prospecting.”). 


4 In re Richman, 563 F.2d 1026, § 1030, 195 USPQ 340, 343 
(CCPA 1977) (“In the present case too, notwithstanding that the 
antecedent steps are novel and unobvious, they merely determine 
values for the variables used in the mathematical formulae used in 
making the calculations. Thus, such antecedent steps do not suffice 
to render the claimed methods, considered as a whole, statutory 
subject matter.”’). 


*S In In re Sarkar, 588 F.2d 1330, 1335, 200 USPQ 132, 139 
(CCPA the court explained why this approach must be followed: 

No mathematical equation can be used, as a practical matter, 
without establishing and substituting values for the variables 
expressed therein. Substitution of values dictated by the formula 
has thus been viewed as a form of mathematical step. If the steps 
of gathering and substituting values were alone sufficient, every 
mathematical equation, formula, or algorithm having any practical 
use would be per se subject to parenting as a “process” under § 
101. Consideration of whether the substitution of specific values is 
enough to convert the disembodied ideas present in the formula 
into an embodiment of those ideas, or into an application of the 
formula, is foreclosed by the current state of the law. 


© In re Taner, 681 F.2d 787, 788, 214 USPQ 678, 679 (CCPA 
1982). 
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7 In re Abele, 684 F.2d at 908, 214 USPQ at 687 (“The 
specification indicates that such attenuation data is available only 
when an X-ray beam is produced by a CAT scanner, passed 
through an object, and detected upon its exit. Only after these steps 
have been completed is the algorithm performed, and the resultant 
modified data displayed in the required format.”). 


*8 In re Gelnovatch, 595 F.2d 32, 41 n.7, 201 USPQ 136, 145 n.7 
(CCPA 1979) (“Appellants’ claimed step of perturbing the values 
of a set of process inputs (step 3), in addition to being a 
mathematical operation, appears to be a data-gathering step of the 
type we have held insufficient to change a nonstatutory method of 
calculation into a statutory process . . . . In this instance, the 
perturbed process inputs are not even measured values of physical 
phenomena, but are instead derived by numerically changing the 
values in the previous set of process inputs.”). 


°° In re Sarkar, 588 F.2d at 1331, 200 USPQ at 135. 
* Parker v. Flook, 437 U.S. 584, 585, 198 USPQ 193, 195 (1978). 


*! In re Walter, 618 F.2d at 770, 205 USPQ at 409 (“If § 101 could 
be satisfied by the mere recordation of the results of a nonstatutory 
process on some record medium, even the most unskilled patent 
draftsman could provide for such a step.”). 


*2 In re Gelnovatch, 595 F.2d at 41 n.7, 201 USPQ at 145 n.7. 


* In re Abele, 684 F.2d at 909, 214 USPQ at 688 (“This claim 
presents no more than the calculation of a number and display of 
the result, albeit in a particular format. The specification provides 
no greater meaning to “data in a field” than a matrix of numbers 
regardless of by what method generated. Thus, the algorithm is 
neither explicitly nor implicitly applied to any certain process. 
Moreover, that the result is displayed as a shade of gray rather than 
as simply a number provides no greater or better information, 
considering the broad range of applications encompassed by the 
claim.”). 


* In re de Castelet, 562 F.2d 1236, 1244, 195 USPQ 439, 446 
(CCPA 1967) (“That the computer is instructed to transmit 
electrical signals, representing the results of its calculations, does 
not constitute the type of “post solution activity” found in Flook, 
supra, and does not transform the claim into one for a process 
merely using an algorithm. The final transmitting step constitutes 
nothing more than reading out the result of the calculations.”). 


* See In re Sarkar, 588 F.2d at 1332 n.6, 200 USPQ at 136 n.6 
(“post-solution” construction that was being modeled by the math- 
ematical process not considered in deciding § 101 question 
because applicant indicated that such construction was not a 
material element of the invention). 


4 E.¢., In re Warmerdam, 33 F.3d at 1359, 31 USPQ2d at 1759. 
See also Schrader, 22 F.3d at 295, 30 USPQ2d at 1458-59 
(although the court determined that the subject matter was simply 
a mathematical algorithm, Schrader’s process mere manipulated 
an abstract idea). 


47 See, e.g., Northern Telecom, Inc. v. Datapoint Corp., 908 F.2d 
931, 941-43, 15 USPQ 2d 1321, 1328-1330 (Fed. Cir. 1990) 
(judgment of invalidity reversed for clear error where expert 
testimony on both sides showed that a programer of reasonable 
skill could write a satisfactory program with ordinary effort based 
on the disclosure); DeGeorge v. Bernier, 768 F.2d 1318, 1334, 226 
USPQ 758, 762-63 (Fed. Cir. 1985) (invention was adequately 
disclosed for purposes of enablement even though all of the 
circuitry of a word processor was not disclosed, since the undis- 
closed circuitry was deemed inconsequential because it did not 
pertain to the claimed circuit); Jn re Phillips, 608 F.2d 879, 882-83, 
203 USPQ 971, 975 (CCPA 1979) (computerized method of 
generating printed architectural specifications dependent on use of 
glossary of predefined standard phrases and error-checking feature 
enabled by overall disclosure generally defining errors); Jn re 
Donohue, 550 F.2d 1269, 1271, 193 USPQ 136, 137 (CCPA 1977) 
(“Employment of block diagrams and descriptions of their func- 
tions is not fatal under 35 U.S.C. § 112, first paragraph, providing 
the represented structure is conventional and can be determined 
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without undue experimentation.”); /n re Knowlton, 481 F.2d 1357, 
1366-68, USPQ 486, 493-94 (CCPA 1973) (examiner’s contention 
that a software invention needed a detailed description of all the 
circuitry in the complete hardware system reversed). 


48 See Miles Labs v. Shandon, Inc., 997 F.2d 870, 875, 27 USPQ2d 
§ 1123, § 1126 (Fed. Cir. 1993) (“test for definiteness is whether 
one skilled in the art would understand the bounds of the claim 
when read in light of the specification”). 


* In re Prater, 415 F.2d 1393, 1404, 162 USPQ 541, 550 (CCPA 
1969) (holding that claim did not comply with 35 U.S.C. § 112 4 
2 because it was admittedly beyond that which “applicant re- 
gard[ed] as his invention”). 


%° See In re Naquin, 398 F.2d 86, 866, 158 USPQ 317, 319 (CCPA 
1968) (“When an invention, in its different aspects, involves 
distinct arts, that specification is adequate which enables the adepts 
of each art, those who have the best chance of being enabled, to 
carry out the aspect proper to their specialty.”). See also Ex parte 
Zechnall, 194 USPQ 461, 461 (Bd. App. 1973) (“appellants’ 
disclosure must be held sufficient if it would enable a person 
skilled in the electronic computer art, in cooperation with a person 
skilled in the fuel injection art, to make and use appellants’ 
invention”). 


>! Two in banc decisions of the Federal Circuit have made clear 
that the Office is to interpret means plus function language 
according to 35 U.S.C. § 112 6. In the first, /n re Donaldson, F.3d 
1189, 1193, 29 USPQ2d 1845, 1848 (Fed. Cir. 1994), the court 
held: 


The plain and unambiguous meaning of paragraph six is that one 
construing means-plus-function language in a claim must look to 
the specification and interpret that language in light of the 
corresponding structure, material, or acts described therein, and 
equivalents thereof, to the extent that the specification provides 
such disclosure. Paragraph six does not state or even suggest that 
the PTO is exempt from this mandate, and there is no legislative 
history indicating that Congress intended that the PTO should be. 
Thus, this court must accept the plain and precise language of 
paragraph six. 


Consistent with Donaldson, in the second decision, /n re Alappat, 
33 F.3d at 1540, 31 USPQ2d at 1554, the Federal Circuit held: 


Given Alappat’s disclosure, it was error for the Board majority to 
interpret each of the means clauses in claim 15 so broadly as to 
“read on any and every means for performing the function” 
recited, as it said it was doing, and then to conclude that claim 15 
is nothing more than a process claim wherein each means clause 
represents a step in that process. Contrary to suggestions by the 
Commissioner, this court’s precedents do not support the Board’s 
view that the particular apparatus claims at issue in this case may 
be viewed as nothing more than process claims. 


°2 1162 O.G. 59 (May 17, 1994). 


°° For example, in /n re Prater, 415 F.2d at 1403-04, 162 USPQ at 
549-50, the court considered a claim that was found to encompass 
both the mental and physical performance of a series of calcula- 
tions (i.e., the claim was not limited to performance of a calcula- 
tion on a machine). The applicant had argued that the invention 
was to be practiced using a machine. /d. The court found that while 
the claims defined a statutory process, they were deficient under 
the second paragraph of § 112. /d. The court emphasized that: 


[W]hen read in the light of the specification, claim 9 does read 
on a mental process augmented by pencil and paper markings. We 
find no express limitation in claim 9 which, even when interpreted 
in the light of the specification, would support the conclusion that 
the claim is limited to a “machine process” or “machine-imple- 
mented process.” This is particularly important in this case since 
the board noted that, in their brief before the board, appellants 
acknowledged that “[though] not practical for most of the needed 
applications, their method, theoretically, can be practiced by 
hand.” . . . Inasmuch as claim 9, thus interpreted, reads on subject 
matter for which appellants do not seek coverage, and therefore 
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tacitly adinit to be beyond that which “applicant regards as his 
invention,” we feel that the claim fails to comply with 35 USC § 
112 which requires that “[the] specification shall conclude with 
one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his 
invention.” (Emphasis added.) This is true notwithstanding appel- 
lants’ disclosure of a machine-implemented process. [Id.] 


The basis of this type of rejection is that the claim, as cast, is 
incomplete. 


°4 If the invention, both as disclosed and as claimed, is not 
statutory subject matter, reject the claims under § 101 for being 
drawn to non-statutory subject matter, and under § 112, second 
paragraph, for failing to particularly point out and distinctly claim 
an invention entitled to protection under U.S. patent law. 


°° See 37 CFR 1.52(a) (“The application, any amendments or 
corrections thereto, and the oath or declaration must be in the 
English language except as provided for in § 1.69 and paragraph 


(d) of this section ....”) 


°° See Computer Dictionary 353 (Microsoft Press 1994). 


APPENDIX 


I. Guidelines for Examination of Computer-Implemented 
Inventions 
(Proposed) 


60 Fed. Reg. 28,778 (June 2, 1995) 
A. General Considerations 


The following guidelines have been developed to assist Office 
personnel in their review of applications drawn to computer- 
implemented inventions. These guidelines respond to recent 
changes in the law that governs the patentability of computer- 
implemented inventions, and set forth the official policy of the 
Office regarding inventions in this field of technology. 

It is essential that patent applicants obtain a prompt yet 
complete examination of their applications. The Office can best 
achieve this goal by raising any issue that may affect patentability 
in the initial action on the merits. Under the principles of compact 
prosecution, each claim should be reviewed for compliance with 
every statutory requirement of patentability in the initial review of 
the application, even if one or more claims is found to be deficient 
with respect to one statutory requirement. Deficiencies should be 
explained clearly, particularly when they serve as a basis of a 
rejection. Where possible, examiners should indicate how rejec- 
tions may be overcome and problems resolved. A failure to follow 
this approach can lead to unnecessary delays in the prosecution of 
the application. 


B. Procedures to be Followed When Evaluating Computer- 
Implemented Inventions 


The following procedures should be used when reviewing 
applications drawn to computer-implemented inventions. 


1. Determine what the applicant has invented by reviewing the 
written description and the claims. 


(a) Identify any specific embodiments of the invention that have 
been disclosed, review the detailed description of the invention 
and note the specific utility that has been asserted for the invention. 


(b) Analyze each claim carefully, correlating each claim element 
to the relevant portion of the written description that describes that 
element. Give claim elements their broadest reasonable interpre- 
tation that is consistent with the written description. If elements of 
a claimed invention are defined in means plus function format, 
review the written description to identify the specific structure, 
materials or acts that correspond to each such element. 
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(c) Considering each claim as a whole, classify the invention 
defined by each claim as to its statutory category (i.e., process, 
machine, manufacture or composition of matter). Rely on the 
following presumptions in making this classification. 


(i) A computer or other programmable apparatus whose 
actions are directed by a computer program or other form of 
“software” is a statutory “machine.” 


(ii) A computer readable memory that can be used to direct a 
computer to function in a particular manner when used by the 
computer [1] is a statutory “article of manufacture”. 

(ili) A series of specific operational steps to be performed on 
or with the aid of a computer is a statutory “process”. 


A claim that clearly defines a computer-implemented process 
but is not cast as an element of a computer readable memory or as 
implemented on a computer should be classified as a statutory 
“process.” [2] If an applicant responds to an action of the Office 
based on this classification by asserting that subject matter claimed 
in this format is a machine or an article of manufacture, reject the 
claim under 35 U.S.C. § 112, second paragraph, for failing to recite 
at least one physical element in the claims that would otherwise 
place the invention in either of these two “product” categories. The 
Examiner should also object to the specification under 37 CFR 
1.71(b) if such an assertion is made, as the complete invention 
contemplated by the applicant has not been cast precisely as being 
an invention within one of the statutory categories. 


A claim that defines an invention as any of the following subject 
matter should be classified as non-statutory: 


--a compilation or arrangement of data, independent of any 
physical element; 


--a known machine-readable storage medium that is encoded 
with data representing creative or artistic expression (e.g., a work 
of music, art or literature) [3], [4]; 


--a “data structure” independent of any physical element (i.e., 
not as implemented on a physical component of a computer such 
as a computer readable memory to render that component capable 
of causing a computer to operate in a particular manner); or 


--a process that does nothing more than manipulate abstract 
ideas or concepts (e.g., a process consisting solely of the steps one 
would follow in solving a mathematical problem [5]). 


Claims in this form are indistinguishable from abstract ideas, 
laws of nature and natural phenomena and may not be patented. 
Non-statutory claims should be handled in the manner described in 
section (2)(c) below. 


2. Analyze each claim to determine if it complies with § 112, 
second paragraph, and with § 112, first paragraph. 


(a) Determine if the claims particularly point out and distinctly 
claim the invention. To do this, compare the invention as claimed 
to the invention as it has been described in the specification. Pay 
particular attention to the specific utility contemplated for the 
inventionfeatures or elements of the invention that are necessary to 
provide the specific utility contemplated for that invention must be 
reflected in the claims. If the claims fail to accurately define the 
invention, they should be rejected under § 112, second paragraph. 
A failure to limit the claim to reflect features of the invention that 
are necessary to impart the specific utility contemplated may also 
create a deficiency under § 112, first paragraph. 


If elements of a claimed invention are defined using “means 
plus function” language, but it is unclear what structure, materials 
or acts are intended to correspond to those elements, reject the 
claim under § 112, second paragraph. A rejection imposed on this 
basis shifts the burden to the applicant to describe the specific 
structure, material or acts that correspond to the means element in 
question, and to identify the precise location in the specification 
where a description of that means element can be found. Interpre- 
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tation of means elements for § 112, second paragraph purposed 
must be consistent with interpretation of such elements for § 102 
and § 103 purposes. 

Computer program-related elements of a computer-imple- 
mented [6] invention may serve as the specific structure, material 
or acts that correspond to an element of an invention defined using 
a means plus function limitation. For example, a series of 
operations performed by a computer under the direction of a 
computer program may serve as “specific acts” that correspond to 
a means element. Similarly, a computer-readable memory encoded 
with data representing a computer program that can cause a 
computer to function in a particular fashion, or a component of a 
computer that has been reconfigured with a computer program to 
operate in a particular fashion, can serve as the “specific structure” 
corresponding to a means element. 

Claims must be defined using the English language. See, 37 
CFR 1.52(a). A computer programming language is not the 
English language, despite the fact that English words may be used 
in that language. Thus, an applicant may not use computer 
program code, in either source or object format, to define the metes 
and bounds of a claim. A claim which attempts to define elements 
of an invention using computer program code, rather than the 
functional steps which are to be performed, should be rejected 
under § 112, second paragraph, and should be objected to under 37 
CFR 1.52(a). 


(b) Construe the scope of the claimed invention to determine if 
it is adequately supported by an enabling disclosure. Construe any 
element defined in means plus function language to encompass all 
reasonable equivalents of the specific structure, material or acts 
disclosed in the specification corresponding to that means element. 
Special care should be taken to ensure that each claim complies 
with the written description and enablement requirements of 35 
U.S.C. § 112. 


(c) Acclaim as a whole that defines non-statutory subject matter 
is deficient under § 101, and under § 112, second paragraph. 
Determining the scope of a claim as a whole requires a clear 
understanding of what the applicant regards as the invention. The 


review performed in step | should be used to gain this understand- 
ing. 


(i) If the invention as disclosed in the written description is 
statutory, but the claims define subject matter that is not, the 
deficiency can be corrected by an appropriate claim amendment. 
Therefore, reject the claims under § 101 and § 112, second 
paragraph, but identify the features of the invention that, if recited 
in the claim, would render the claimed subject matter statutory. 


(ii) If the invention, both as disclosed and as claimed, is not 
statutory subject matter, reject the claims under § 101 for being 
drawn to non-statutory subject matter, and under § 112, second 
paragraph, for failing to particularly point out and distinctly claim 
an invention entitled to protection under U.S. patent law. 


An invention is not statutory if it fails within any of the 
non-statutory claim categories outlined in section (1)(c) above. 
Also, in rare situations, a claim classified as a statutory machine or 
article of manufacture may define non-statutory subject matter. 
Non-statutory subject matter (i.e., abstract ideas, laws of nature 
and natural phenomena) does not become statutory merely through 
a different form of claim presentation. Such a claim will (a) define 
the “invention” not through characteristics of the machine or 
article of manufacture claimed but exclusively in terms of a 
non-statutory process that is to be performed on or using that 
machine or article of manufacture, and (b) encompass any product 
in the stated class (e.g., computer, computer readable memory) 
configured in any manner to perform that process. 


3. Determine if the claimed invention is novel and nonobvious 
under § 102 and § 103. When evaluating claims defined using 
“mean plus function” language, refer to the specific guidance 
provided in the /n re Donaldson guidelines [1162 OG 59] and 
section (3)(a) above. 


C. Notes on the Guidelines 


[1] Articles of manufacture encompassed by this definition consist 
of two elements: (1) a computer readable storage medium, such as 
a memory device, a compact disc or a floppy disk, and (2) data 
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encoded on that storage medium in such a way that the storage 
medium causes a computer to operate in a specific and predefined 
manner. The composite of the two elements is a storage medium 
with a particular physical structure and function (e.g., one that will 
impart the functionality represented by the data onto a computer). 


[2] For example, a claim that is cast as “a computer program” but 
which then recites specific steps to be implemented on or using a 
computer should be classified as a “process.” A claim to simply a 
“computer program” that does not define the invention in terms of 
specific steps to be performed on or using a computer should not 
be classified as a statutory process. 


(3] The specific words or symbols that constitute a computer 
program represent the expression of the computer program and as 
such are a literary creation. 


[4] A claim in this format should also be rejected under § 103, as 
being obvious over the known machine-readable storage medium 
standing alone. 


[5] A claim to a method consisting solely of the steps necessary to 
converting one set of numbers to another set of numbers without 
reciting any computer-implemented steps would be a non-statutory 
claim under this definition. 


{6} This includes the software and any associated computer 
hardware that is necessary to perform the functions directed by the 
software. 


[1180 OG 14} 
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Examination Guidelines for Computer-Related Inventions 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice. 

Summary: The Patent and Trademark Office (“Office”) is publish- 
ing the final version of the guidelines to be used in examination of 
computer-related inventions. 

Effective Date: March 29, 1996. 

For Further Information Contact: Karen A. Buchanan by tele- 
phone at (703) 305-8607, by facsimile at (703) 305-9373, by 
electronic mail at buchanan@uspto.gov, or by mail marked to her 
attention addressed to Office of the Solicitor, P.O. Box 15667, 
Arlington, Va. 22215. 


Supplementary Information: 
A. Discussion of Public Comments 


The Office received forty-six comments in response to the 
“Request for Public Comment on the Proposed Examination 
Guidelines for Computer-Implemented Inventions” published on 
June 2, 1995 (60 FR 28778) and the supporting legal analysis 
issued on October 3, 1995. The Office has carefully considered all 
of the comments, and a number of changes have been made in 
response 

These changes include: (1) merging the guidelines and the legal 
analysis in support of the guidelines into a single document, (2) 
changing the subject title of the document from “computer- 
implemented” inventions to “computer-related” inventions, (3) 
clarifying the legal requirements for statutory subject matter, (4) 
segmenting the guidelines into separate statutory requirements for 
patentability, and (5) ensuring that the guidelines treated com- 
puter-related inventions in the same manner as inventions in other 
technologies to avoid creation of an artificial distinction between 
hardware-implemented and software-implemented inventions 

Several suggestions have not been adopted. These include: (1) 
determining that claims for data structures per se and computer 
programs per se are statutory subject matter, (2) determining that 
claims for non-functional descriptive material embodied on com- 
puter-readable media are statutory subject matter, and (3) treating 
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claims that infer functional descriptive material is embodied on 
computer-readable medium as claims limited to computer-readable 
medium embodying the functional descriptive material. The first 
two suggestions are addressed in detail in Section IV.B.1(a)-(c) 
and the last suggestion is addressed in detail in Section IV.B.2(d). 

Several commentors encouraged the Office to improve its ability 
to conduct effective prior art searches. Such encouragement is 
consistent with the current Office plan to use automated search 
tools to effectively conduct such prior art searches 


B. Examination Guidelines for Computer-Related Inventions 
I. Introduction 


These “Examination Guidelines for Computer-Related Inven- 
tions”! (“Guidelines”) are to assist Office personnel in the exami- 
nation of applications drawn to computer-related inventions.” The 
Guidelines are based on the Office’s current understanding of the 
law and are believed to be fully consistent with binding precedent 
of the Supreme Court, the Federal Circuit and the Federal Circuit's 
predecessor courts. 

These Guidelines do not constitute substantive rulemaking and 
hence do not have the force and effect of law. These Guidelines 
have been designed to assist Office personnel in analyzing claimed 
subject matter for compliance with substantive law. Rejections will 
be based upon the substantive law and it is these rejections which 
are appealable. Consequently, any failure by Office personnel to 
follow the Guidelines is neither appealable nor petitionable. 

The Guidelines alter the procedures Office personne! will follow 
when examining applications drawn to computer-related inven- 
tions and are equally applicable to claimed inventions imple- 
mented in either hardware or software. The Guidelines also clarify 
the Office’s position on certain patentability standards related to 
this field of technology. Office personnel are to rely on these 
Guidelines in the event of any inconsistent treatment of issues 
between these Guidelines and any earlier provided guidance from 
the Office. 

The Freeman-Walter-Abele* test may additionally be relied 
upon in analyzing claims directed solely to a process for solving a 
mathematical algorithm. 

Office personnel have had difficulty in properly treating claims 
directed to methods of doing business. Claims should not be 
categorized as methods of doing business. Instead, such claims 
should be treated like any other process claims, pursuant to these 
Guidelines when relevant.* 

The appendix includes a flow chart of the process Office 
personnel will follow in conducting examinations for computer- 
related inventions. 


II. Determine What Applicant Has Invented and Is Seeking to 
Patent 


It is essential that patent applicants obtain a prompt yet 
complete examination of their applications. Under the principles of 
compact prosecution, each claim should be reviewed for compli- 
ance with every statutory requirement for patentability in the 
initial review of the application, even if one or more claims are 
found to be deficient with respect to some statutory requirement. 
Thus, Office personnel should state all reasons and bases for 
rejecting claims in the first Office action. Deficiencies should be 
explained clearly, particularly when they serve as a basis for a 
rejection. Whenever practicable, Office personnel should indicate 
how rejections may be overcome and how problems may be 
resolved. A failure to follow this approach can lead to unnecessary 
delays in the prosecution of the application. 

Prior to focusing on specific statutory requirements, Office 
personnel must begin examination by determining what, precisely, 
the applicant has invented and is seeking to patent,’ and how the 
claims relate to and define that invention. Consequently, Office 
personnel will no longer begin examination by determining if a 
claim recites a “mathematical algorithm.” Rather, they will review 
the complete specification, including the detailed description of the 
invention, any specific embodiments that have been disclosed, the 
claims and any specific utilities that have been asserted for the 
invention. 
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A. Identify and Understand Any Practical Application As- 
serted for the Invention 


The subject matter sought to be patented must be a “useful” 
process, machine, manufacture or composition of matter, i.e., it 
must have a practical application. The purpose of this requirement 
is to limit patent protection to inventions that possess a certain 
level of “real world” value, as opposed to subject matter that 
represents nothing more than an idea or concept, or is simply a 
starting point for future investigation or research.° Accordingly, a 
complete disclosure should contain some indication of the practi- 
cal application for the claimed invention, i.e., why the applicant 
believes the claimed invention is useful. 

The utility of an invention must be within the “technological” 
arts.’ A computer-related invention is within the technological arts. 
A practical application of a computer-related invention is statutory 
subject matter. This requirement can be discerned from the 
variously phrased prohibitions against the patenting of abstract 
ideas, laws of nature or natural phenomena. An invention that has 
a practical application in the technological arts satisfies the utility 
requirement. 

The applicant is in the best position to explain why an invention 
is believed useful. Office personnel should therefore focus their 
efforts on pointing out statements made in the specification that 
identify all practical applications for the invention. Office person- 
nel should rely on such statements throughout the examination 
when assessing the invention for compliance with all statutory 
criteria. An applicant may assert more than one practical applica- 
tion, but only one is necessary to satisfy the utility requirement. 
Office personnel should review the entire disclosure to determine 
the features necessary to accomplish at least one asserted practical 
application. 


B. Review the Detailed Disclosure and Specific Embodiments 
of the Invention to Determine What the Applicant Has In- 
vented 


The written description will provide the clearest explanation of 
the applicant’s invention, by exemplifying the invention, explain- 
ing how it relates to the prior art and explaining the relative 
significance of various features of the invention. Accordingly, 
Office personnel should begin their evaluation of a computer- 
related invention as follows: 


-- determine what the programmed computer does when it per- 
forms the processes dictated by the software (i.e., the functionality 
of the programmed computer);? 


-- determine how the computer is to be configured to provide that 
functionality (i.e., what elements constitute the programmed 
computer and how those elements are configured and interrelated 
to provide the specified functionality); and 


-- if applicable, determine the relationship of the programmed 
computer to other subject matter outside the computer that 
constitutes the invention (e.g., machines, devices, materials, or 
process steps other than those that are part of or performed by the 
programmed computer).'° 


Patent applicants can assist the Office by preparing applications 
that clearly set forth these aspects of a computer-related invention. 


C. Review the Claims 


The claims define the property rights provided by a patent, and 

thus require careful scrutiny. The goal of claim analysis is to 
identify the boundaries of the protection sought by the applicant 
and to understand how the claims relate to and define what the 
applicant has indicated is the invention. Office personnel must 
thoroughly analyze the language of a claim before determining if 
the claim complies with each statutory requirement for patentabil- 
ity. 
Office personnel should begin claim analysis by identifying and 
evaluating each claim limitation. For processes, the claim limita- 
tions will define steps or acts to be performed. For products'', the 
claim limitations will define discrete physical structures. The 
discrete physical structures may be comprised of hardware or a 
combination of hardware and software. 
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Office personnel are to correlate each claim limitation to all 
portions of the disclosure that describe the claim limitation. This is 
to be done in all cases, i.e., whether or not the claimed invention 
is defined using means or step plus function language. The 
correlation step will ensure that Office personnel correctly interpret 
each claim limitation. 

The subject matter of a properly construed claim is defined by 
the terms that limit its scope. It is this subject matter that must be 
examined. As a general matter, the grammar and intended meaning 
of terms used in a claim will dictate whether the language limits 
the claim scope. Language that suggests or makes optional but 
does not require steps to be performed or does not limit a claim to 
a particular structure does not limit the scope of a claim or claim 
limitation. '* 

Office personnel must rely on the applicant’s disclosure to 
properly determine the meaning of terms used in the claims.'* An 
applicant is entitled to be his or her own lexicographer, and in 
many instances will provide an explicit definition for certain terms 
used in the claims. Where an explicit definition is provided by the 
applicant for a term, that definition will control interpretation of 
the term as it is used in the claim. Office personnel should 
determine if the original disclosure provides a definition consistent 
with any assertions made by applicant.'* If an applicant does not 
define a term in the specification, that term will be given its 
“common meaning.”'* 

If the applicant asserts that a term has a meaning that conflicts 
with the term’s art-accepted meaning, Office personnel should 
encourage the applicant to amend the claim to better reflect what 
applicant intends to claim as the invention. If the application 
becomes a patent, it becomes prior art against subsequent appli- 
cations. Therefore, it is important for later search purposes to have 
the patentee employ commonly accepted terminology, particularly 
for searching text-searchable databases. 

Office personnel must always remember to use the perspective 
of one of ordinary skill in the art. Claims and disclosures are not 
to be evaluated in a vacuum. If elements of an invention are well 
known in the art, the applicant does not have to provide a 
disclosure that describes those elements. In such a case the 
elements will be construed as encompassing any and every 
art-recognized hardware or combination of hardware and software 
technique for implementing the defined requisite functionalities. 

Office personnel are to give claims their broadest reasonable 
interpretation in light of the supporting disclosure.'® Where means 
plus function language is used to define the characteristics of a 
machine or manufacture invention, claim limitations must be 
interpreted to read on only the structures or materials disclosed in 
the specification and “equivalents thereof.”'’ Disclosure may be 
express, implicit or inherent. Thus, at the outset, Office personnel 
must attempt to correlate claimed means to elements set forth in 
the written description. The written description includes the 
specification and the drawings. Office personnel are to give the 
claimed means plus function limitations their broadest reasonable 
interpretation consistent with all corresponding structures or ma- 
terials described in the specification and their equivalents. Further 
guidance in interpreting the scope of equivalents is provided in the 
“Examination Guidelines For Claims Reciting A Means or Step 
Plus Function Limitation In Accordance With 35 U.S.C. 112, 6th 
Paragraph” (“Means Plus Function Guidelines”).'* 

While it is appropriate to use the specification to determine what 
applicant intends a term to mean, a positive limitation from the 
specification cannot be read into a claim that does not impose that 
limitation. A broad interpretation of a claim by Office personnel 
will reduce the possibility that the claim, when issued, will be 
interpreted more broadly than is justified or intended. An applicant 
can always amend a claim during prosecution to better reflect the 
intended scope of the claim. 

Finally, when evaluating the scope of a claim, every limitation 
in the claim must be considered.'? Office personnel may not 
dissect a claimed invention into discrete elements and then 
evaluate the elements in isolation. Instead, the claim as a whole 
must be considered. 


III. Conduct a Thorough Search of the Prior Art 


Prior to classifying the claimed invention under 101, Office 
personnel are expected to conduct a thorough search of the prior 
art. Generally, a thorough search involves reviewing both U.S. and 
foreign patents and non-patent literature. In many cases, the result 
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of such a search will contribute to Office personnel’s understand- 
ing of the invention. Both claimed and unclaimed aspects of the 
invention described in the specification should be searched if there 
is a reasonable expectation that the unclaimed aspects may be later 
claimed. A search must take into account any structure or material 
described in the specification and its equivalents which correspond 
to the claimed means plus function limitation, in accordance with 
35 U.S.C. § 112, sixth paragraph and the Means Plus Function 
Guidelines.”° 


IV. Determine Whether the Claimed Invention Complies with 
35 U.S.C. § 101 


A. Consider the Breadth of 35 U.S.C. § 101 Under Controlling 
Law 


As the Supreme Court has held, Congress chose the expansive 
language of § 101 so as to include “anything under the sun that is 
made by man.”?' Accordingly, § 101 of title 35, United States 
Code, provides: 


Whoever invents or discovers any new and useful process, 
machine, manufacture, or composition of matter, or any new and 
useful improvement thereof, may obtain a patent therefor, subject 
to the conditions and requirements of this title.?” 


As cast, § 101 defines four categories of inventions that 
Congress deemed to be the appropriate subject matter of a patent; 
namely, processes, machines, manufactures and compositions of 
matter. The latter three categories define “things” while the first 
category defines “actions” (i.e., inventions that consist of a series 
of steps or acts to be performed).?* 

Federal courts have held that § 101 does have certain limits. 
First, the phrase “anything under the sun that is made by man” is 
limited by the text of § 101, meaning that one may only patent 
something that is a machine, manufacture, composition of matter 
or a process.”* Second, § 101 requires that the subject matter 
sought to be patented be a “useful” invention. Accordingly, a 
complete definition of the scope of § 101, reflecting Congressional 
intent, is that any new and useful process, machine, manufacture or 
composition of matter under the sun that is made by man is the 
proper subject matter of a patent. Subject matter not within one of 
the four statutory invention categories or which is not “useful” in 
a patent sense is, accordingly, not eligible to be patented. 

The subject matter courts have found to be outside the four 
statutory categories of invention is limited to abstract ideas, laws 
of nature and natural phenomena. While this is easily stated, 
determining whether an applicant is seeking to patent an abstract 
idea, a law of nature or a natural phenomenon has proven to be 
challenging. These three exclusions recognize that subject matter 
that is not a practical application or use of an idea, a law of nature 
or a natural phenomenon is not patentable.”* 

Courts have expressed a concern over “preemption” of ideas, 
laws of nature or natural phenomena.”° The concern over preemp- 
tion serves to bolster and justify the prohibition against the 
patenting of such subject matter. In fact, such concerns are only 
relevant to claiming a scientific truth or principle. Thus, a claim to 
an “abstract idea” is non-statutory because it does not represent a 
practical application of the idea, not because it would preempt the 
idea. 


B. Classify the Claimed Invention as to Its Proper Statutory 
Category 


To properly determine whether a claimed invention complies 
with the statutory invention requirements of § 101, Office person- 
nel should classify each claim into one or more statutory or 
non-statutory categories. If the claim falls into a non-statutory 
category, that should not preclude complete examination of the 
application for satisfaction of all other conditions of patentability. 
This classification is only an initial finding at this point in the 
examination process that will be again assessed after the exami- 
nation for compliance with § 102, § 103 and § 112 is completed 
and before issuance of any Office action on the merits. 

If the invention as set forth in the written description is statutory, 
but the claims define subject matter that is not, the deficiency can 
be corrected by an appropriate amendment of the claims. In such 
a case, Office personnel should reject the claims drawn to 
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non-statutory subject matter under § 101, but identify the features 
of the invention that would render the claimed subject matter 
statutory if recited in the claim. 


1. Non-Statutory Subject Matter 


Claims to computer-related inventions that are clearly non- 
statutory fall into the same general categories as non-statutory 
claims in other arts, namely natural phenomena such as magne- 
tism, and abstract ideas or laws of nature which constitute 
“descriptive material.” Descriptive material can be characterized 
as either “functional descriptive material” or “non-functional 
descriptive material.” In this context, “functional descriptive 
material” consists of data structures?’ and computer programs 
which impart functionality when encoded on a computer-readable 
medium. “Non-functional descriptive material” includes but is not 
limited to music, literary works and a compilation or mere 
arrangement of data. 

Both types of “descriptive material” are non-statutory when 
claimed as descriptive material per se. When functional descriptive 
material is recorded on some computer-readable medium it be- 
comes structurally and functionally interrelated to the medium and 
will be statutory in most cases.7* When non-functional descriptive 
material is recorded on some computer-readable medium, it is not 
structurally and functionally interrelated to the medium but is 
merely carried by the medium. Merely claiming non-functional 
descriptive material stored in a computer-readable medium does 
not make it statutory. Such a result would exalt form over 
substance.” Thus, non-statutory music does not become statutory 
by merely recording it on a compact disk. Protection for this type 
of work is provided under the copyright law. 

Claims to processes that do nothing more than solve mathemati- 
cal problems or manipulate abstract ideas or concepts are more 
complex to analyze and are addressed below. See sections 
IV.B.2(d) and IV.B.2(e). 


(a) Functional Descriptive Material: “Data Structures” Rep- 
resenting Descriptive Material Per Se or Computer Programs 
Representing Computer Listings Per Se 


Data structures not claimed as embodied in computer-readable 
media are descriptive material per se and are not statutory because 
they are neither physical “things” nor statutory processes.*° Such 
claimed data structures do not define any structural and functional 
interrelationships between the data structure and other claimed 
aspects of the invention which permit the data structure’s func- 
tionality to be realized. In contrast, a claimed computer-readable 
medium encoded with a data structure defines structural and 
functional interrelationships between the data structure and the 
medium which permit the data structure’s functionality to be 
realized, and is thus statutory. 

Similarly, computer programs claimed as computer listings per 
se, i.e., the descriptions or expressions of the programs, are not 
physical “things,” nor are they statutory processes, as they are not 
“acts” being performed. Such claimed computer programs do not 
define any structural and functional interrelationships between the 
computer program and other claimed aspects of the invention 
which permit the computer program’s functionality to be realized. 
In contrast, a claimed computer-readable medium encoded with a 
computer program defines structural and functional interrelation- 
ships between the computer program and the medium which 
permit the computer program’s functionality to be realized, and is 
thus statutory. Accordingly, it is important to distinguish claims 
that define descriptive material per se from claims that define 
statutory inventions. 

Computer programs are often recited as part of a claim. Office 
personnel should determine whether the computer program is 
being claimed as part of an otherwise statutory manufacture or 
machine. In such a case, the claim remains statutory irrespective of 
the fact that a computer program is included in the claim. The 
same result occurs when a computer program is used in a 
computerized process where the computer executes the instruc- 
tions set forth in the computer program. Only when the claimed 
invention taken as a whole is directed to a mere program listing, 
i.e., to only its description or expression, is it descriptive material 
per se and hence non-statutory. 
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Since a computer program is merely a set of instructions capable 
of being executed by a computer, the computer program itself is 
not a process and Office personnel should treat a claim for a 
computer program, without the computer-readable medium needed 
to realize the computer program’s functionality, as non-statutory 
functional descriptive material. When a computer program is 
claimed in a process where the computer is executing the computer 
program’s instructions, Office personnel should treat the claim as 
a process claim. See Sections IV.B.2(b)-(e). When a computer 
program is recited in conjunction with a physical structure, such as 
a computer memory, Office personnel should treat the claim as a 
product claim. See Section IV.B.2(a). 


(b) Non-Functional Descriptive Material 


Descriptive material that cannot exhibit any functional interre- 
lationship with the way in which computing processes are per- 
formed does not constitute a statutory process, machine, manufac- 
ture or composition of matter and should be rejected under § 101. 
Thus, Office personnel should consider the claimed invention as a 
whole to determine whether the necessary functional interrelation- 
ship is provided. 

Where certain types of descriptive material, such as music, 
literature, art, photographs and mere arrangements or compilations 
of facts or data,*' are merely stored so as to be read or outputted 
by a computer without creating any functional interrelationship, 
either as part of the stored data or as part of the computing 
processes performed by the computer, then such descriptive 
material alone does not impart functionality either to the data as so 
structured, or to the computer. Such “descriptive material” is not a 
process, machine, manufacture or composition of matter. 

The policy that precludes the patenting of non-functional 
descriptive material would be easily frustrated if the same descrip- 
tive material could be patented when claimed as an article of 
manufacture.*? For example, music is commonly sold to consum- 
ers in the format of a compact disc. In such cases, the known 
compact disc acts as nothing more than a carrier for non-functional 
descriptive material. The purely non-functional descriptive mate- 
rial cannot alone provide the practical application for the manu- 
facture. 

Office personnel should be prudent in applying the foregoing 
guidance. Non-functional descriptive material may be claimed in 
combination with other functional descriptive material on a 
computer-readable medium to provide the necessary functional 
and structural interrelationship to satisfy the requirements of § 
101. The presence of the claimed non-functional descriptive 
material is not necessarily determinative of non-statutory subject 
matter. For example, a computer that recognizes a particular 
grouping of musical notes read from memory and upon recogniz- 
ing that particular sequence, causes another defined series of notes 
to be played, defines a functional interrelationship among that data 
and the computing processes performed when utilizing that data, 
and as such is statutory because it implements a statutory process. 


(c) Natural Phenomena Such as Electricity and Magnetism 


Claims that recite nothing but the physical characteristics of a 
form of energy, such as a frequency, voltage, or the strength of a 
magnetic field, define energy or magnetism, per se, and as such are 
non-statutory natural phenomena.** However, a claim directed to a 
practical application of a natural phenomenon such as energy or 
magnetism is statutory.** 


2. Statutory Subject Matter 


(a) Statutory Product Claims** 


If a claim defines a useful machine or manufacture by identi- 
fying the physical structure of the machine or manufacture in 
terms of its hardware or hardware and software combination, it 
defines a statutory product.*° 

A machine or manufacture claim may be one of two types: (1) 
a claim that encompasses any and every machine for performing 
the underlying process or any and every manufacture that can 
cause a computer to perform the underlying process, or (2) a claim 
that defines a specific machine or manufacture. When a claim is of 





1243 OG 300 
(118) 


the first type, Office personnel are to evaluate the underlying 
process the computer will perform in order to determine the 
patentability of the product. 


(i) Claims that Encompass Any Machine or Manufacture 
Embodiment of a Process 


Office personne! must treat each claim as a whole. The mere fact 
that a hardware element is recited in a claim does not necessarily 
limit the claim to a specific machine or manufacture.*” If a product 
claim encompasses any and every computer implementation of a 
process, when read in light of the specification, it should be 
examined on the basis of the underlying process. Such a claim can 
be recognized as it will: 


-- define the physical characteristics of a computer or computer 
component exclusively as functions or steps to be performed on or 
by a computer, and 

- encompass any and every product in the stated class (e.g., 
computer, computer-readable memory) configured in any manner 
to perform that process. 


Office personnel are reminded that finding a product claim to 
encompass any and every product embodiment of a process 
invention simply means that the Office will presume that the 
product claim encompasses any and every hardware or hardware 
platform and associated software implementation that performs the 
specified set of claimed functions. Because this is interpretive and 
nothing more, it does not provide any information as to the 
patentability of the applicant’s underlying process or the product 
claim. 

When Office personnel have reviewed the claim as a whole and 
found that it is not limited to a specific machine or manufacture, 
they shall identify how each claim limitation has been treated and 
set forth their reasons in support of their conclusion that the claim 
encompasses any and every machine or manufacture embodiment 
of a process. This will shift the burden to applicant to demonstrate 
why the claimed invention should be limited to a specific machine 
or manufacture. 

If a claim is found to encompass any and every product 
embodiment of the underlying process, and if the underlying 
process is statutory, the product claim should be classified as a 
statutory product. By the same token, if the underlying process 
invention is found to be non-statutory, Office personnel should 
classify the “product” claim as a “non-statutory product.” If the 
product claim is classified as being a non-statutory product on the 
basis of the underlying process, Office personnel should emphasize 
that they have considered all claim limitations and are basing their 
finding on the analysis of the underlying process. 


(ii) Product Claims--Claims Directed to Specific Machines and 
Manufactures 


If a product claim does not encompass any and every computer- 
implementation of a process, then it must be treated as a specific 
machine or manufacture. Claims that define a computer-related 
invention as a specific machine or specific article of manufacture 
must define the physical structure of the machine or manufacture 
in terms of its hardware or hardware and “specific software.”** The 
applicant may define the physical structure of a programmed 
computer or its hardware or software components in any manner 
that can be clearly understood by a person skilled in the relevant 
art. Generally a claim drawn to a particular programmed computer 
should identify the elements of the computer and indicate how 
those elements are configured in either hardware or a combination 
of hardware and specific software. 

To adequately define a specific computer memory, the claim 
must identify a general or specific memory and the specific 
software which provides the functionality stored in the memory. 

Acclaim limited to a specific machine or manufacture, which has 
a practical application in the technological arts, is statutory. In 
most cases, a claim to a specific machine or manufacture will have 
a practical application in the technological arts. 


(iii) Hypothetical Machine Claims Which Illustrate Claims of 
the Types Described in Sections IV.B.2(a)(i) and (ii) 


Two applicants present a claim to the following process: 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


A process for determining and displaying the structure of a 
chemical compound comprising: 


(a) solving the wavefunction parameters for the compound to 
determine the structure of a compound; and 
(b) displaying the structure of the compound determined in 


step (a). 


Each applicant also presents a claim to the following apparatus: 


A computer system for determining the three dimensional 
structure of a chemical compound comprising: 


(a) means for determining the three dimensional structure of 
a compound; and 

(b) means for creating and displaying an image representing 
a three-dimensional perspective of the compound. 


In addition, each applicant provides the noted disclosures to 
support the claims: 


Disclosure 


Explanation 


Applicant A 


The disclosure describes 
specific software, i.e., 
specific program code 
segments, that are to 

be employed to configure 
general purpose 
microprocessor to create 
specific logic circuits. 
These circuits are indicated 
to be the “means” 
corresponding to the 
means limitations. 


Claim defines specific 
computer, patentability 
stands independently 
from process claim. 


Disclosure identifies the 
specific machine 
capable of 

performing the 
indicated functions. 


Applicant B 


The disclosure states 
that it would be a 
matter of routine skill 

to select an appropriate 
a conventional computer 
system and implement the 
claimed process on that 
computer system. The 
disclosure does not have 
specific disclosure that 
claimed corresponds to the 
two “means” limitations 
recited in the claim 

(i.e., no specific 
software or logic 
circuit). The disclosure 
does have an explanation 
of how to solve the 
wavefunction equations 
of a chemical 
compound, and 
indicates that the 
solutions of those 
wavefunction equations 
can be employed to 
determine 

the physical structure 

of the corresponding 
compound. 

Claim encompasses any 
computer embodiment 
of process claim; 
patentability stands 

or falls with process 
claim. 

Disclosure does not 
provide any 

information to 
distinguish the 
“implementation” of the 
process on a computer 
from the factors that 
will govern the 
patentability determination 
of the process per se. 
As such, the 
patentability of 

this apparatus claim 

will stand or fall 

with that of the 


rocess claim. 
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(b) Statutory Process Claims 


A claim that requires one or more acts to be performed defines a 
process. However, not all processes are statutory under § 101. To 
be statutory, a claimed computer-related process must either: (1) 
result in a physical transformation outside the computer for which 
a practical application in the technological arts is either disclosed 
in the specification or would have been known to a skilled artisan 
(discussed in (i) below),*? or (2) be limited by the language in the 
claim to a practical application within the technological arts 
(discussed in (ii) below). The claimed practical application must 
be a further limitation upon the claimed subject matter if the 
process is confined to the internal operations of the computer. If a 
physical transformation occurs outside the computer, it is not 
necessary to claim the practical application. A disclosure that 
permits a skilled artisan to practice the claimed invention, i.e., to 
put it to a practical use, is sufficient. On the other hand, it is 
necessary to claim the practical application if there is no physical 
transformation or if the process merely manipulates concepts or 
converts one set of numbers into another. 

A claimed process is clearly statutory if it results in a physical 
transformation outside the computer, i.e., falls into one or both of 
the following specific categories (“safe harbors”). 


(i) Safe Harbors 
-- Independent Physical Acts (Post-Computer Process Activity) 


A process is statutory if it requires physical acts to be performed 
outside the computer independent of and following the steps to be 
performed by a programmed computer, where those acts involve 
the manipulation of tangible physical objects and result in the 
object having a different physical attribute or structure.*' Thus, if 
a process claim includes one or more post-computer process steps 
that result in a physical transformation outside the computer 
(beyond merely conveying the direct result of the computer 
operation, see Section IV.B.2(d)(iii)), the claim is clearly statutory. 


Examples of this type of statutory process include the following: 


-- A method of curing rubber in a mold which relies upon updating 
process parameters, using a computer processor to determine a 
time period for curing the rubber, using the computer processor to 
determine when the time period has been reached in the curing 
process and then opening the mold at that stage. 

-- A method of controlling a mechanical robot which relies upon 
storing data in a computer that represents various types of 
mechanical movements of the robot, using a computer processor to 
calculate positioning of the robot in relation to given tasks to be 
performed by the robot, and controlling the robot’s movement and 
position based on the calculated position. 


-- Manipulation of Data Representing Physical Objects or 
Activities (Pre-Computer Process Activity) 


Another statutory process is one that requires the measurements of 
physical objects or activities to be transformed outside of the 
computer into computer data,*? where the data comprises signals 
corresponding to physical objects or activities external to the 
computer system, and where the process causes a physical trans- 
formation of the signals which are intangible representations of the 
physical objects or activities.** 


Examples of this type of claimed statutory process include the 
following: 


-- A method of using a computer processor to analyze electrical 
signals and data representative of human cardiac activity by 
converting the signals to time segments, applying the time 
segments in reverse order to a high pass filter means, using the 
computer processor to determine the amplitude of the high pass 
filter’s output, and using the computer processor to compare the 
value to a predetermined value. In this example the data is an 
intangible representation of physical activity, i.e., human cardiac 
activity. The transformation occurs when heart activity is mea- 
sured and an electrical signal is produced. This process has real 
world value in predicting vulnerability to ventricular tachycardia 
immediately after a heart attack. 
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-- A method of using a computer processor to receive data 
representing Computerized Axial Tomography (“CAT”) scan im- 
ages of a patient, performing a calculation to determine the 
difference between a local value at a data point and an average 
value of the data in a region surrounding the point, and displaying 
the difference as a gray scale for each point in the image, and 
displaying the resulting image. In this example the data is an 
intangible representation of a physical object, i.e., portions of the 
anatomy of a patient. The transformation occurs when the condi- 
tion of the human body is measured with X-rays and the X-rays are 
converted into electrical digital signals that represent the condition 
of the human body. The real world value of the invention lies in 
creating a new CAT scan image of body tissue without the 
presence of bones. 

-- A method of using a computer processor to conduct seismic 
exploration, by imparting spherical seismic energy waves into the 
earth from a seismic source, generating a plurality of reflected 
signals in response to the seismic energy waves at a set of receiver 
positions in an array, and summing the reflection signals to 
produce a signal simulating the reflection response of the earth to 
the seismic energy. In this example, the electrical signals processed 
by the computer represent reflected seismic energy. The transfor- 
mation occurs by converting the spherical seismic energy waves 
into electrical signals which provide a geophysical representation 
of formations below the earth’s surface. Geophysical exploration 
of formations below the surface of the earth has real world value. 
If a claim does not clearly fall into one or both of the safe harbors, 
the claim may still be statutory if it is limited by the language in 
the claim to a practical application in the technological arts. 


(ii) Computer-Related Processes Limited to a Practical Appli- 
cation in the Technological Arts 


There is always some form of physical transformation within a 
computer because a computer acts on signals and transforms them 
during its operation and changes the state of its components during 
the execution of a process. Even though such a physical transfor- 
mation occurs within a computer, such activity is not determina- 
tive of whether the process is statutory because such transforma- 
tion alone does not distinguish a statutory computer process from 
a non-statutory computer process. What is determinative is not 
how the computer performs the process, but what the computer 
does to achieve a practical application. 

A process that merely manipulates an abstract idea or performs a 
purely mathematical algorithm is non-statutory despite the fact 
that it might inherently have some usefulness.*° For such subject 
matter to be statutory, the claimed process must be limited to a 
practical application of the abstract idea or mathematical algorithm 
in the technological arts.*° For example, a computer process that 
simply calculates a mathematical algorithm that models noise is 
non-statutory. However, a claimed process for digitally filtering 
noise employing the mathematical algorithm is statutory. 


Examples of this type of claimed statutory process include the 
following: 


-- A computerized method of optimally controlling transfer, 
storage and retrieval of data between cache and hard disk storage 
devices such that the most frequently used data is readily available. 
-- A method of controlling parallel processors to accomplish 
multi-tasking of several computing tasks to maximize computing 
efficiency.*” 

-- A method of making a word processor by storing an executable 
word processing application program in a general purpose digital 
computer’s memory, and executing the stored program to impart 
word processing functionality to the general purpose digital 
computer by changing the state of the computer's arithmetic logic 
unit when program instructions of the word processing program 
are executed. 

-- A digital filtering process for removing noise from a digital 
signal comprising the steps of calculating a mathematical algo- 
rithm to produce a correction signal and subtracting the correction 
signal from the digital signal to remove the noise. 


(c) Non-Statutory Process Claims 


If the “acts” of a claimed process manipulate only numbers, 
abstract concepts or ideas, or signals representing any of the 
foregoing, the acts are not being applied to appropriate subject 
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matter. Thus, a process consisting solely of mathematical opera- 
tions, i.e., converting one set of numbers into another set of 
numbers, does not manipulate appropriate subject matter and thus 
cannot constitute a statutory process. 


In practical terms, claims define non-statutory processes if they: 


-- consist solely of mathematical operations without some claimed 
practical application (i.e., executing a “mathematical algorithm”); 
or 

-- simply manipulate abstract ideas, e.g., a bid** or a bubble 
hierarchy,*? without some claimed practical application. 


A claimed process that consists solely of mathematical operations 
is non-statutory whether or not it is performed on a computer. 
Courts have recognized a distinction between types of mathemati- 
cal algorithms, namely, some define a “law of nature” in math- 
ematical terms and others merely describe an “abstract idea.”*° 
Certain mathematical algorithms have been held to be non- 
statutory because they represent a mathematical definition of a law 
of nature or a natural phenomenon. For example, a mathematical 
algorithm representing the formula E=mc? is a “law of nature”--it 
defines a “fundamental scientific truth” (i.e., the relationship 
between energy and mass). To comprehend how the law of nature 
relates to any object, one invariably has to perform certain steps 
(e.g., multiplying a number representing the mass of an object by 
the square of a number representing the speed of light). In such a 
case, a claimed process which consists solely of the steps that one 
must follow to solve the mathematical representation of E=mc? is 
indistinguishable from the law of nature and would “preempt” the 
iaw of nature. A patent cannot be granted on such a process. 
Other mathematical algorithms have been held to be non-statutory 
because they merely describe an abstract idea. An “abstract idea” 
may simply be any sequence of mathematical operations that are 
combined to solve a mathematical problem. The concern ad- 
dressed by holding such subject matter non-statutory is that the 
mathematical operations merely describe an idea and do not define 
a process that represents a practical application of the idea. 
Accordingly, when a claim reciting a mathematical algorithm is 
found to define non-statutory subject matter the basis of the § 101 
rejection must be that, when taken as a whole, the claim recites a 
law of nature, a natural phenomenon, or an abstract idea. 


(d) Certain Claim Language Related to Mathematical Opera- 
tion Steps of a Process 


(i) Intended Use or Field of Use Statements 


Claim language that simply specifies an intended use or field of 
use for the invention generally will not limit the scope of a claim, 
particularly when only presented in the claim preamble. Thus, 
Office personnel should be careful to properly interpret such 
language.*' When such language is treated as non-limiting, Office 
personnel should expressly identify in the Office action the claim 
language that constitutes the intended use or field of use statements 
and provide the basis for their findings. This will shift the burden 
to applicant to demonstrate why the language is to be treated as a 
claim limitation. 


(ii) Necessary Antecedent Step to Performance of a Math- 
ematical Operation or Independent Limitation on a Claimed 
Process 


In some situations, certain acts of “collecting” or “selecting” data 
for use in a process consisting of one or more mathematical 
operations will not further limit a claim beyond the specified 
mathematical operation step(s). Such acts merely determine values 
for the variables used in the mathematical formulae used in 
making the calculations.*? In other words, the acts are dictated by 
nothing other than the performance of a mathematical operation.** 
If a claim requires acts to be performed to create data that will then 
be used in a process representing a practical application of one or 
more mathematical operations, those acts must be treated as 
further limiting the claim beyond the mathematical operation(s) 
per se. Such acts are data gathering steps not dictated by the 
algorithm but by other limitations which require certain antecedent 
steps and as such constitute an independent limitation on the claim. 
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Examples of acts that independently limit a claimed process 
involving mathematical operations include: 


-- a method of conducting seismic exploration which requires 
generating and manipulating signals from seismic energy waves 
before “summing” the values represented by the signals;** and 
-- a method of displaying X-ray attenuation data as a signed gray 
scale signal in a “field” using a particular algorithm, where the 
antecedent steps require generating the data using a particular 
machine (e.g., a computer tomography scanner).*° 


Examples of steps that do not independently limit one or more 
mathematical operation steps include: 


-- “perturbing” the values of a set of process inputs, where the 
subject matter “perturbed” was a number and the act of “perturb- 
ing” consists of substituting the numerical values of variables;*° 
and 

-- selecting a set of arbitrary measurement point values.*’ 


Such steps do not impose independent limitations on the scope of 
the claim beyond those required by the mathematical operation 
limitation. 


(iii) Post-Mathematical Operation Step Using Solution or 
Merely Conveying Result of Operation 


In some instances, certain kinds of post-solution “acts” will not 
further limit a process claim beyond the performance of the 
preceding mathematical operation step even if the acts are recited 
in the body of a claim. If, however, the claimed acts represent 
some “significant use” of the solution, those acts will invariably 
impose an independent limitation on the claim. A “significant use” 
is any activity which is more than merely outputting the direct 
result of the mathematical operation. Office personnel are re- 
minded to rely on the applicant’s characterization of the signifi- 
cance of the acts being assessed to resolve questions related to 
their relationship to the mathematical operations recited in the 
claim and the invention as a whole.** Thus, if a claim requires that 
the direct result of a mathematical operation be evaluated and 
transformed into something else, Office personnel cannot treat the 
subsequent steps as being indistinguishable from the performance 
of the mathematical operation and thus not further limiting on the 
claim. For example, acts that require the conversion of a series of 
numbers representing values of a wavefunction equation for a 
chemical compound into values representing an image that con- 
veys information about the three-dimensional structure of the 
compound and the displaying of the three-dimensional structure 
cannot be treated as being part of the mathematical operations. 
Office personnel should be especially careful when reviewing 
claim language that requires the performance of “post-solution” 
steps to ensure that claim limitations are not ignored. 


Examples of steps found not to independently limit a process 
involving one or more mathematical operation steps include: 


-- step of “updating alarm limits” found to constitute changing the 
number value of a variable to represent the result of the calcula- 
tion;*? 

-- final step of magnetically recording the result of a calculation; 
-- final step of “equating” the process outputs to the values of the 
last set of process inputs found to constitute storing the result of 
calculations;°" 

-- final step of displaying result of a calculation “as a shade of gray 
rather than as simply a number” found to not constitute distinct 
step where the data were numerical values that did not represent 
anything;® and 

-- step of “transmitting electrical signals representing” the result of 
calculations.” 


(e) Manipulation of Abstract Ideas Without a Claimed Prac- 
tical Application 


A process that consists solely of the manipulation of an abstract 
idea without any limitation to a practical application is non- 
statutory.™ Office personnel have the burden to establish a prima 
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facie case that the claimed invention taken as a whole is directed 
to the manipulation of abstract ideas without a practical applica- 
tion. 

In order to determine whether the claim is limited to a practical 
application of an abstract idea, Office personnel must analyze the 
claim as a whole, in light of the specification, to understand what 
subject matter is being manipulated and how it is being manipu- 
lated. During this procedure, Office personnel must evaluate any 
statements of intended use or field of use, any data gathering step 
and any post-manipulation activity. See section IV.B.2(d) above 
for how to treat various types of claim language. Only when the 
claim is devoid of any limitation to a practical application in the 
technological arts should it be rejected under § 101. Further, when 
such a rejection is made, Office personnel must expressly state 
how the language of the claims has been interpreted to support the 
rejection. 


V. Evaluate Application for Compliance with 35 U.S.C. § 112 


Office personnel should begin their evaluation of an application’s 
compliance with § 112 by considering the requirements of § 112, 
second paragraph. The second paragraph contains two separate 
and distinct requirements: (1) that the claim(s) set forth the subject 
matter applicants regard as the invention, and (2) that the claim(s) 
particularly point out and distinctly claim the invention. An 
application will be deficient under § 112, second paragraph when 
(1) evidence including admissions, other than in the application as 
filed, shows applicant has stated that he or she regards the 
invention to be different from what is claimed, or when (2) the 
scope of the claims is unclear. 

After evaluation of the application for compliance with § 112, 
second paragraph, Office personnel should then evaluate the 
application for compliance with the requirements of § 112, first 
paragraph. The first paragraph contains three separate and distinct 
requirements: (1) adequate written description, (2) enablement, 
and (3) best mode. An application will be deficient under § 112, 
first paragraph when the written description is not adequate to 
identify what the applicant has invented, or when the disclosure 
does not enable one skilled in the art to make and use the invention 
as claimed without undue experimentation. Deficiencies related to 
disclosure of the best mode for carrying out the claimed invention 
are not usually encountered during examination of an application 
because evidence to support such a deficiency is seldom in the 
record. 

If deficiencies are discovered with respect to § 112, Office 
personnel must be careful to apply the appropriate paragraph of § 
112. 


A. Determine Whether the Claimed Invention Complies with 
35 U.S.C. § 112, Second Paragraph Requirements 


1. Claims Setting Forth the Subject Matter Applicant Regards 
as Invention 


Applicant's specification must conclude with claim(s) that set forth 
the subject matter which the applicant regards as the invention. 
The invention set forth in the claims is presumed to be that which 
applicant regards as the invention, unless applicant considers the 
invention to be something different from what has been claimed as 
shown by evidence, including admissions, outside the application 
as filed. An applicant may change what he or she regards as the 
invention during the prosecution of the application. 


2. Claims Particularly Pointing Out and Distinctly Claiming 
the Invention 


Office personnel shall determine whether the claims set out and 
circumscribe the invention with a reasonable degree of precision 
and particularity. In this regard, the definiteness of the language 
must be analyzed, not in a vacuum, but always in light of the 
teachings of the disclosure as it would be interpreted by one of 
ordinary skill in the art. Applicant’s claims, interpreted in light of 
the disclosure, must reasonably apprise a person of ordinary skill 
in the art of the invention. However, the applicant need not 
explicitly recite in the claims every feature of the invention. For 
example, if an applicant indicates that the invention is a particular 
computer, the claims do not have to recite every element or feature 
of the computer. In fact, it is preferable for claims to be drafted in 
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a form that emphasizes what the applicant has invented (i.e., what 
is new rather than old). 

A means plus function limitation is distinctly claimed if the 
description makes it clear that the means corresponds to well- 
defined structure of a computer or computer component imple- 
mented in either hardware or software and its associated hardware 
platform. Such means may be defined as: 


-- a programmed computer with a particular functionality imple- 
mented in hardware or hardware and software; 

-- a logic circuit or other component of a programmed computer 
that performs a series of specifically identified operations dictated 
by a computer program; or 

-- a computer memory encoded with executable instructions 
representing a computer program that can cause a computer to 
function in a particular fashion. 


The scope of a “means” limitation is defined as the corresponding 
structure or material (e.g., a specific logic circuit) set forth in the 
written description and equivalents.®* Thus, a claim using means 
plus function limitations without corresponding disclosure of 
specific structures or materials that are not well-known fails to 
particularly point out and distinctly claim the invention. For 
example, if the applicant discloses only the functions to be 
performed and provides no express, implied or inherent disclosure 
of hardware or a combination of hardware and software that 
performs the functions, the application has not disclosed any 
“structure” which corresponds to the claimed means. Office 
personnel should reject such claims under § 112, second para- 
graph. The rejection shifts the burden to the applicant to describe 
at least one specific structure or material that corresponds to the 
claimed means in question, and to identify the precise location or 
locations in the specification where a description of at least one 
embodiment of that claimed means can be found. In contrast, if the 
corresponding structure is disclosed to be a memory or logic 
circuit that has been configured in some manner to perform that 
function (e.g., using a defined computer program), the application 
has disclosed “structure” which corresponds to the claimed means. 
When a claim or part of a claim is defined in computer program 
code, whether in source or object code format, a person of skill in 
the art must be able to ascertain the metes and bounds of the 
claimed invention. In certain circumstances, as where self-docu- 
menting programming code is employed, use of programming 
language in a claim would be permissible because such program 
source code presents “sufficiently high-level language and descrip- 
tive identifiers” to make it universally understood to others in the 
art without the programmer having to insert any comments. 
Applicants should be encouraged to functionally define the steps 
the computer will perform rather than simply reciting source or 
object code instructions. 


B. Determine Whether the Claimed Invention Complies with 
35 U.S.C. § 112, First Paragraph Requirements 


1. Adequate Written Description 


The satisfaction of the enablement requirement does not satisfy the 
written description requirement.®’ For the written description 
requirement, an applicant's specification must reasonably convey 
to those skilled in the art that the applicant was in possession of the 
claimed invention as of the date of invention. The claimed 
invention subject matter need not be described literally, i.e., using 
the same terms, in order for the disclosure to satisfy the description 
requirement. 


2. Enabling Disclosure 


An applicant's specification must enable a person skilled in the art 
to make and use the claimed invention without undue experimen- 
tation. The fact that experimentation is complex, however, will not 
make it undue if a person of skill in the art typically engages in 
such complex experimentation. For a computer-related invention, 
the disclosure must enable a skilled artisan to configure the 
computer to possess the requisite functionality, and, where appli- 
cable, interrelate the computer with other elements to yield the 
claimed invention, without the exercise of undue experimentation. 
The specification should disclose how to configure a computer to 
possess the requisite functionality or how to integrate the pro- 
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grammed computer with other elements of the invention, unless a 
skilled artisan would know how to do so without such disclosure.** 
For many computer-related inventions, it is not unusual for the 
claimed invention to involve more than one field of technology. 
For such inventions, the disclosure must satisfy the enablement 
standard for each aspect of the invention. As such, the disclosure 
must teach a person skilled in each art how to make and use the 
relevant aspect of the invention without undue experimentation. 
For example, to enable a claim to a programmed computer that 
determines and displays the three-dimensional structure of a 
chemical compound, the disclosure must 


-- enable a person skilled in the art of molecular modeling to 
understand and practice the underlying molecular modeling pro- 
cesses; and 

-- enable a person skilled in the art of computer programming to 
create a program that directs a computer to create and display the 
image representing the three-dimensional structure of the com- 
pound. 


In other words, the disclosure corresponding to each aspect of the 
invention must be enabling to a person skilled in each respective 
art. 

In many instances, an applicant will describe a programmed 
computer by outlining the significant elements of the programmed 
computer using a functional block diagram. Office personnel 
should review the specification to ensure that along with the 
functional block diagram the disclosure provides information that 
adequately describes each “element” in hardware or hardware and 
its associated software and how such elements are interrelated.”° 


VI. Determine Whether the Claimed Invention Complies with 
35 U.S.C. § 102 and § 103 


As is the case for inventions in any field of technology, assessment 
of a claimed computer-related invention for compliance with § 102 
and § 103 begins with a comparison of the claimed subject matter 
to what is known in the prior art. If no differences are found 
between the claimed invention and the prior art, the claimed 
invention lacks novelty and is to be rejected by Office personnel 
under § 102. Once distinctions are identified between the claimed 
invention and the prior art, those distinctions must be assessed and 
resolved in light of the knowledge possessed by a person of 
ordinary skill in the art. Against this backdrop, one must determine 
whether the invention would have been obvious at the time the 
invention was made. If not, the claimed invention satisfies § 103. 
Factors and considerations dictated by law governing § 103 apply 
without modification to computer-related inventions. 

If the difference between the prior art and the claimed invention is 
limited to descriptive material stored on or employed by a 
machine, Office personnel must determine whether the descriptive 
material is functional descriptive material or non-functional de- 
scriptive material, as described supra in Section IV. Functional 
descriptive material is a limitation in the claim and must be 
considered and addressed in assessing patentability under § 103. 
Thus, a rejection of the claim as a whole under § 103 is 
inappropriate unless the functional descriptive material would 
have been suggested by the prior art. Non-functional descriptive 
material cannot render non-obvious an invention that would have 
otherwise been obvious.” 


Common situations involving non-functional descriptive material 
are: 


-- a computer-readable storage medium that differs from the prior 
art solely with respect to non-functional descriptive material, such 
as music or a literary work, encoded on the medium, 

-- a computer that differs from the prior art solely with respect to 
non-functional descriptive material that cannot alter how the 
machine functions (i.e., the descriptive material does not recon- 
figure the computer), or 

-- a process that differs from the prior art only with respect to 
non-functional descriptive material that cannot alter how the 
process steps are to be performed to achieve the utility of the 
invention. 


Thus, if the prior art suggests storing a song on a disk, merely 
choosing a particular song to store on the disk would be presumed 
to be well within the level of ordinary skill in the art at the time the 
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invention was made. The difference between the prior art and the 
claimed invention is simply a rearrangement of non-functional 
descriptive material. 


VII. Clearly Communicate Findings, Conclusions and Their 
Bases 


Once Office personnel have concluded the above analyses of the 
claimed invention under all the statutory provisions, including § 
101, § 112, § 102 and § 103, they should review all the proposed 
rejections and their bases to confirm their correctness. Only then 
should any rejection be imposed in an Office action. The Office 
action should clearly communicate the findings, conclusions and 
reasons which support them. 


' These Guidelines are final and replace the “Proposed Examina- 
tion Guidelines for Computer-Implemented Inventions,” 60 FR 
28,778 (June 2, 1995) and the supporting legal analysis issued on 
October 3, 1995. 


2 “Computer-related inventions” include inventions implemented 
in a computer and inventions employing computer-readable media. 


> In re Abele, 684 F.2d 902, 905-07, 214 USPQ 682, 685-87 
(CCPA 1982); In re Walter, 618 F.2d 758, 767, 205 USPQ 397, 
406-07 (CCPA 1980); In re Freeman, 573 F.2d 1237, 1245, 197 
USPQ 464, 471 (CCPA 1978). 


* See, e.g., In re Toma, 575 F.2d 872, 877-78, 197 USPQ 852, 857 
(CCPA 1978); In re Musgrave, 431 F.2d 882, 893, 167 USPQ 280, 
289-90 (CCPA 1970). See also In re Schrader, 22 F.3d 290, 
297-98, 30 USPQ2d 1455, 1461-62 (Fed. Cir. 1994) (Newman, J., 
dissenting); Paine, Webber, Jackson & Curtis, Inc. v. Merrill 
Lynch, Pierce, Fenner & Smith, Inc., 564 F. Supp. 1358, 1368-69, 
218 USPQ 212, 220 (D. Del. 1983). 


> As the courts have repeatedly reminded the Office: “The goal is 
to answer the question “*What did applicants invent?’” Abele, 684 
F.2d at 907, 214 USPQ at 687. Accord, e.g., Arrhythmia Research 
Tech. v. Corazonix Corp., 958 F.2d 1053, 1059, 22 USPQ2d § 
1033, § 1038 (Fed. Cir. 1992). 


© Brenner v. Manson, 383 U.S. 519, 528-36, 148 USPQ 689, 
693-96 (1966); In re Ziegler, 992 F.2d 1197, 1200-03, 26 USPQ2d 
1600, 1603-06 (Fed. Cir. 1993). 


” See, e.g., Musgrave, 431 F.2d at 893, 167 USPQ at 289-90, cited 
with approval in Schrader, 22 F.3d at 297, 30 USPQ2d at 1461 
(Newman, J., dissenting). The definition of “technology” is the 
“application of science and engineering to the development of 
machines and procedures in order to enhance or improve human 
conditions, or at least to improve human efficiency in some 
respect.” Computer Dictionary 384 (Microsoft Press, 2d ed. 1994). 


* E.g., In re Alappat, 33 F.3d 1526, 1543, 31 USPQ2d 1545, 
1556-57 (Fed. Cir. 1994) (in banc) (quoting Diamond v. Diehr, 450 
U.S. 175, 192, 209 USPQ 1, 10 (1981)). See also id. at 1569, 31 
USPQ2d at 1578-79 (Newman, J., concurring) (“unpatentability of 
the principle does not defeat patentability of its practical applica- 
tions”) (citing O'Reilly v. Morse, 56 U.S. (15 How.) 62, 114-19 
(1854)); Arrhythmia, 958 F.2d at 1056, 22 USPQ2d at § 1036; 
Musgrave, 431 F.2d at 893, 167 USPQ at 289-90 (“All that is 
necessary, in our view, to make a sequence of operational steps a 
statutory ‘process’ within 35 U.S.C. § 101 is that it be in the 
technological arts so as to be in consonance with the Constitutional 
purpose to promote the progress of ‘useful arts.” Const. Art. 1, sec. 
8.”). 


° Arrhythmia, 958 F.2d at 1057, 22 USPQ2d at § 1036:It is of 
course true that a modern digital computer manipulates data, 
usually in binary form, by performing mathematical operations, 
such as addition, subtraction, multiplication, division, or bit 
shifting, on the data. But this is only how the computer does what 
it does. Of importance is the significance of the data and their 
manipulation in the real world, i.e., what the computer is doing. 
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'© Many computer-related inventions do not consist solely of a 
computer. Thus, Office personnel should identify those claimed 
elements of the computer-related invention that are not part of the 
programmed computer, and determine how those elements relate 
to the programmed computer. Office personnel should look for 
specific information that explains the role of the programmed 
computer in the overall process or machine and how the pro- 
grammed computer is to be integrated with the other elements of 
the apparatus or used in the process. 


'' Products may be either machines, manufactures or compositions 
of matter. Product claims are claims that are directed to either 
machines, manufactures or compositions of matter. 


'2 Examples of language that may raise a question as to the 
limiting effect of the language in a claim: 

(a) statements of intended use or field of use, 

(b) “adapted to” or “adapted for” clauses, 

(c) “wherein” clauses, or 

(d) “whereby” clauses. 


This list of examples is not intended to be exhaustive. 


'S’ Markman v. Westview Instruments, 52 F.3d 967, 980, 34 
USPQ2d 1321, 1330 (Fed. Cir.) (in banc), cert. granted, 116 S. Ct. 
40 (1995). 


'S See, e.g., In re Paulsen, 30 F.3d 1475, 1480, 31 USPQ2d 1671, 
1674 (Fed. Cir. 1994) (inventor may define specific terms used to 
describe invention, but must do so “with reasonable clarity, 
deliberateness, and precision” and, if done, must “‘set out his 
uncommon definition in some manner within the patent disclosure’ 
sO as to give one of ordinary skill in the art notice of the change” 
in meaning) (quoting /ntellicall, Inc. v. Phonometrics, Inc., 952 
F.2d 1384, 1387-88, 21 USPQ2d 1383, 1386 (Fed. Cir. 1992)). 


'S Jd. at 1480, 31 USPQ2d at 1674. 


'© See, e.g., In re Zletz, 893 F.2d 319, 321-22, 13 USPQ2d 1320, 
1322 (Fed. Cir. 1989) (“During patent examination the pending 
claims must be interpreted as broadly as their terms reasonably 
allow . . . The reason is simply that during patent prosecution when 
claims can be amended, ambiguities should be recognized, scope 
and breadth of language explored, and clarification imposed . . . An 
essential purpose of patent examination is to fashion claims that 
are precise, clear, correct, and unambiguous. Only in this way can 
uncertainties of claim scope be removed, as much as possible, 
during the administrative process.”). 


'? Two in banc decisions of the Federal Circuit have made clear 
that the Office is to interpret means plus function language 
according to 35 U.S.C. § 112, sixth paragraph. In the first, /n re 
Donaldson, 16 F.3d 1189, 1193, 29 USPQ2d 1845, 1848 (Fed. Cir. 
1994), the court held: 


The plain and unambiguous meaning of paragraph six is that one 
construing means-plus-function language in a claim must look to 
the specification and interpret that language in light of the 
corresponding structure, material, or acts described therein, and 
equivalents thereof, to the extent that the specification provides 
such disclosure. Paragraph six does not state or even suggest that 
the PTO is exempt from this mandate, and there is no legislative 
history indicating that Congress intended that the PTO should be. 
Thus, this court must accept the plain and precise language of 
paragraph six. 


Consistent with Donaldson, in the second decision, Alappat, 33 
F.3d at 1540, 31 USPQ2d at 1554, the Federal Circuit held: 


Given Alappat’s disclosure, it was error for the Board majority to 
interpret each of the means clauses in claim 15 so broadly as to 
“read on any and every means for performing the function” 
recited, as it said it was doing, and then to conclude that claim 15 
is nothing more than a process claim wherein each means clause 
represents a step in that process. Contrary to suggestions by the 
Commissioner, this court’s precedents do not support the Board’s 
view that the particular apparatus claims at issue in this case may 
be viewed as nothing more than process claims. 


'S 1162 O.G. 59 (May 17, 1994). 
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'? See, e.g., Diamond v. Diehr, 450 U.S. at 188-89, 209 USPQ at 
9 (“In determining the eligibility of respondents’ claimed process 
for patent protection under § 101, their claims must be considered 
as a whole. It is inappropriate to dissect the claims into old and 
new elements and then to ignore the presence of the old elements 
in the analysis. This is particularly true in a process claim because 
a new combination of steps in a process may be patentable even 
though all the constituents of the combination were well known 
and in common use before the combination was made.”). 


20 See supra note 18 and accompanying text. 


2! Diamond v. Chakrabarty, 447 U.S. 303, 308-09, 206 USPQ 193, 
197 (1980): 


In choosing such expansive terms as “manufacture” and “compo- 
sition of matter,” modified by the comprehensive “any,” Congress 
plainly contemplated that the patent laws would be given wide 
scope. The relevant legislative history also supports a broad 
construction. The Patent Act of 1793, authored by Thomas 
Jefferson, defined statutory subject matter as “any new and useful 
art, machine, manufacture, or composition of matter, or any new or 
useful improvement [thereof].” Act of Feb. 21, 1793, 1, 1 Stat. 
319. The Act embodied Jefferson’s philosophy that “ingenuity 
should receive a liberal encouragement.” 5 Writings of Thomas 
Jefferson 75-76 (Washington ed. 1871). See Graham v. John Deere 
Co., 383 U.S. 1, 7-10 (1966). Subsequent patent statutes in 1836, 
1870, and 1874 employed this same broad language. In 1952, 
when the patent laws were recodified, Congress replaced the word 
“art” with “process,” but otherwise left Jefferson’s language intact. 
The Committee Reports accompanying the 1952 Act inform us 
that Congress intended statutory subject matter to “include any- 
thing under the sun that is made by man.” S. Rep. No. 1979, 82d 
Cong., 2d Sess. 5 (1952); H.R. Rep. No. 1923, 82d Cong., 2d Sess. 
6 (1952). 


This perspective has been embraced by the Federal Circuit: 


The plain and unambiguous meaning of § 101 is that any new and 
useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may be patented if it 
meets the requirements for patentability set forth in Title 35, such 
as those found in § 102, § 103, and § 112. The use of the expansive 
term “any” in § 101 represents Congress’s intent not to place any 
restrictions on the subject matter for which a patent may be 
obtained beyond those specifically recited in § 101 and the other 
parts of Title 35 . . . Thus, it is improper to read into § 101 
limitations as to the subject matter that may be patented where the 
legislative history does not indicate that Congress clearly intended 
such limitations. [Alappat, 33 F.3d at 1542, 31 USPQ2d at 1556.] 


2 35 U.S.C. § 101 (1994). 


23 See 35 U.S.C. § 100(b) (“The term ‘process’ means process, art, 
or method, and includes a new use of a known process, machine, 
manufacture, composition of matter, or material.”). 


4 E.g., Alappat, 33 F.3d at 1542, 31 USPQ2d at 1556; In re 
Warmerdam, 33 F.3d 1354, 1358, 31 USPQ2d 1754, 1757 (Fed. 
Cir. 1994). 


25 See, e.g., Rubber-Tip Pencil Co. v. Howard, 87 U.S. 498, 507 
(1874) (“idea of itself is not patentable, but a new device by which 
it may be made practically useful is”); Mackay Radio & Telegraph 
Co. v. Radio Corp. of America, 306 U.S. 86, 94 (1939) (“While a 
scientific truth, or the mathematical expression of it, is not 
patentable invention, a novel and useful structure created with the 
aid of knowledge of scientific truth may be.”); Warmerdam, 33 
F.3d at 1360, 31 USPQ2d at 1759 (“steps of ‘locating’ a medial 
axis, and ‘creating’ a bubble hierarchy . . . describe nothing more 
than the manipulation of basic mathematical constructs, the 
paradigmatic ‘abstract idea””). 


© The concern over preemption was expressed as early as 1852. 
See Le Roy v. Tatham, 55 U.S. 156, 175 (1852) (“A principle, in 
the abstract, is a fundamental truth; an original cause; a motive; 
these cannot be patented, as no one can claim in either of them an 
exclusive right.”); Funk Brothers Seed Co. v. Kalo Inoculant Co., 
333 U.S. 127, 132, USPQ 280, 282 (1948) (combination of six 
species of bacteria held to be non-statutory subject matter). 
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27 The definition of “data structure” is “a physical or logical 
relationship among data elements, designed to support specific 
data manipulation functions.” The New IEEE Standard Dictionary 
of Electrical and Electronics Terms 308 (Sth ed. 1993). 


28 Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d § 
1031, § 1035 (Fed. Cir. 1994) (claim to data structure that 
increases computer efficiency held statutory) and Warmerdam, 33 
F.3d at 1360-61, 31 USPQ2d at 1759 (claim to computer having 
specific memory held statutory product-by-process claim) with 
Warmerdam, 33 F.3d at 1361, 31 USPQ2d at (claim to a data 
structure per se held non-statutory). 


2° In re Sarkar, 588 F.2d 1330, 1333, 200 USPQ 132, 137 (CCPA 
1978): 


{E]ach invention must be evaluated as claimed; yet semantogenic 
considerations preclude a determination based solely on words 
appearing in the claims. In the final analysis under § 101, the 
claimed invention, as a whole, must be evaluated for what it is. 


Quoted with approval in Abele, 684 F.2d at 907, 214 USPQ at 687. 
See also Jn re Johnson, 589 F.2d 1070, 1077, 200 USPQ 199, 206 
(CCPA 1978) (“form of the claim is often an exercise in drafting”). 


* See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 
(claim to a data structure per se held non-statutory). 


*! Computer Dictionary 210 (Microsoft Press, 2d ed. 1994): 


Data consists of facts, which become information when they are 
seen in context and convey meaning to people. Computers process 
data without any understanding of what that data represents. 


*2 See supra note 29. 


*3 O'Reilly v. Morse, 56 U.S. (15 How.) at § 112-14. 
4 Id. at 114-19. 


*S Products may be either machines, manufactures or compositions 
of matter. 


A machine is: 


a concrete thing, consisting of parts or of certain devices and 
combinations of devices. 


Burr v. Duryee, 68 U.S. (1 Wall.) 531, 570 (1863). 


A manufacture is: 


the production of articles for use from raw or prepared materials by 
giving to these materials new forms, qualities, properties or 
combinations, whether by hand-labor or by machinery. 


Diamond y. Chakrabarty, 447 U.S. at 308, 206 USPQ at 196-97 
(quoting American Fruit Growers, Inc. v. Brogdex Co., 283 U.S. 1, 
11 (1931). 


A composition of matter is: 


a composition[] of two or more substances [or] . . . a[] composite 
article[}, whether . . . [it] be the result of chemical union, or of 
mechanical mixture, whether . . . [it] be [a] gas[], fluid[], powder{], 
or solid{]. 


Diamond v. Chakrabarty, 447 U.S. at 308, 206 USPQ at 197 
(quoting Shell Development Co. v. Watson, 149 F. Supp. 279, 280, 
113 USPQ 265, 266 (D.D.C. 1957), aff'd per curiam, 252 F.2d 861, 
116 USPQ 428 (D.C. Cir. 1958). 


*© See, e.g., Lowry, 32 F.3d at 1583, 32 USPQ2d at § 1034-35; 
Warmerdam, 33 F.3d at 1361-62, 31 USPQ2d at 1760. 


*? Cf. In re Iwahashi, 888 F.2d 1370, 1374-75, 12 USPQ2d 1908, 
1911-12 (Fed. Cir. 1989), cited with approval in Alappat, 33 F.3d 
at 1544 n.24, 31 USPQ2d at 1558 n.24. 


*8 “Specific software” is defined as a set of instructions imple- 
mented in a specific program code segment. See Computer 
Dictionary 78 (Microsoft Press, 2d ed. 1994) for definition of 
“code segment.” 
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*° See Diamond vy. Diehr, 450 U.S. at 183-84, 209 USPQ at 6 
(quoting Cochrane v. Deener, 94 U.S. 780, 787-88 (1877) (“A 
[statutory] process is a mode of treatment of certain materials to 
produce a given result. It is an act, or a series of acts, performed 
upon the subject-matter to be transformed and reduced to a 
different state or thing . . . . The process requires that certain things 
should be done certain substances, and in a certain order; but the 
tools to be used in doing this may be of secondary consequence.”’). 


* See Alappat, 33 F.3d at 1543, 31 USPQ2d at 1556-57 (quoting 
Diamond v. Diehr, 450 U.S. at 192, 209 USPQ at 10). see also id. 
at 1569, 31 USPQ2d at 1578-79 (Newman, J., concurring) 
(“unpatentability of the principle does not defeat patentability of 
its practical applications”) (citing O'Reilly v. Morse, 56 U.S. (15 
How.) at 114-19). 


*" Diamond v. Diehr, 450 U.S. at 187, 209 USPQ at 8. 


#2 See In re Gelnovatch, 595 F.2d 32, 41 n.7, 201 USPQ 136, 145 
n.7 (CCPA 1979) (data-gathering step did not measure physical 
phenomenon). 


*3 Schrader, 22 F.3d at 294, 30 USPQ2d at 1459 citing with 
approval Arrhythmia, 958 F.2d at 1058-59, 22 USPQ2d at 7-38; 
Abele, 684 F.2d at 909, 214 USPQ at 688; /n re Taner, 681 F.2d 
787, 790, 214 USPQ 678, 681 (CCPA 1982). 


* See supra note 9. 


4° In Sarkar, 588 F.2d at 1335, 200 USPQ at 139, the court 
explained why this approach must be followed: 


No mathematical equation can be used, as a practical matter, 
without establishing and substituting values for the variables 
expressed therein. Substitution of values dictated by the formula 
has thus been viewed as a form of mathematical step. If the steps 
of gathering and substituting values were alone sufficient, every 
mathematical equation, formula, or algorithm having any practical 
use would be per se subject to parenting as a “process” under § 
101. Consideration of whether the substitution of specific values is 
enough to convert the disembodied ideas present in the formula 
into an embodiment of those ideas, or into an application of the 
formula, is foreclosed by the current state of the law. 


© See supra note 40. 


*” See, e.g., In re Bernhart, 417 F.2d 1395, 1400, 163 USPQ 611, 
616 (CCPA 1969). 


48 Schrader, 22 F.3d at 293-94, 30 USPQ2d at 1458-59. 
*° Warmerdam, 33 F.3d at 1360, 31 USPQ2d at 1759. 


%° See, e.g., In re Meyer, 688 F.2d 789, 794-95, 215 USPQ 193, 
197 (CCPA 1982) (“Scientific principles, such as the relationship 
between mass and energy, and laws of nature, such as the 
acceleration of gravity, namely, a=32 ft./sec.*, can be represented 
in mathematical format. However, some mathematical algorithms 
and formulae do not represent scientific principles or laws of 
nature; they represent ideas or mental processes and are simply 
logical vehicles for communicating possible solutions to complex 
problems. The presence of a mathematical algorithm or formula in 
a claim is merely an indication that a scientific principle, law of 
nature, idea or mental process may be the subject matter claimed 
and, thus, justify a rejection of that claim under 35 USC § 101; but 
the presence of a mathematical algorithm or formula is only a 
signpost for further analysis.”). Cf. Alappat, 33 F.3d at 1543 n.19, 
31 USPQ2d at 1556 n.19 in which the Federal Circuit recognized 
the confusion: 


The Supreme Court has not been clear . . . as to whether such 
subject matter is excluded from the scope of § 101 because it 
represents laws of nature, natural phenomena, or abstract ideas. 
See Diehr, 450 U.S. at 186 (viewed mathematical algorithm as a 
law of nature); Benson, 409 U.S. at 71-72 (treated mathematical 
algorithm as an “idea”). The Supreme Court also has not been 
clear as to exactly what kind of mathematical subject matter may 
not be patented. The Supreme Court has used, among others, the 
terms “mathematical algorithm,” “mathematical formula,” and 
“mathematical equation” to describe types of mathematical subject 
matter not entitled to patent protection standing alone. The 
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Supreme Court has not set forth, however, any consistent or clear 
explanation of what it intended by such terms or how these terms 
are related, if at all. 


>! Walter, 618 F.2d at 769, 205 USPQ at 409 (Because none of the 
claimed steps were explicitly or implicitly limited to their appli- 
cation in seismic prospecting activities, the court held that “[a}l- 
though the claim preambles relate the claimed invention to the art 
of seismic prospecting, the claims themselves are not drawn to 
methods of or apparatus for seismic prospecting; they are drawn to 
improved mathematical methods for interpreting the results of 
seismic prospecting.”). Cf. Alappat, 33 F.3d at 1544, 31 USPQ2d 
at 1558. 


%? Walter, 618 F.2d at 769-70, 205 USPQ at 409. 


% See supra note 45. 


4 Taner, 681 F.2d at 788, 214 USPQ at 679. 


° Abele, 684 F.2d at 908, 214 USPQ at 687 (“The specification 
indicates that such attenuation data is available only when an 
X-ray beam is produced by a CAT scanner, passed through an 
object, and detected upon its exit. Only after these steps have been 
completed is the algorithm performed, and the resultant modified 
data displayed in the required format.”). 


°° Gelnovatch, 595 F.2d at 41 n.7, 201 USPQ at 145 n.7 
(“Appellants’ claimed step of perturbing the values of a set of 
process inputs (step 3), in addition to being a mathematical 
operation, appears to be a data-gathering step of the type we have 
held insufficient to change a nonstatutory method of calculation 
into a statutory process . . . In this instance, the perturbed process 
inputs are not even measured values of physical phenomena, but 
are instead derived by numerically changing the values in the 
previous set of process inputs.”). 


*” Sarkar, 588 F.2d at 1331, 200 USPQ at 135. 


8 See Sarkar, 588 F.2d at 1332 n.6, 200 USPQ at 136 n.6 
(“post-solution” construction that was being modeled by the 
mathematical process not considered in deciding § 101 question 
because applicant indicated that such construction was not a 
material element of the invention). 


*° Parker v. Flook, 437 U.S. 584, 585, 198 USPQ 193, 195 (1978). 


© Walter, 618 F.2d at 770, 205 USPQ at 409 (“If § 101 could be 
satisfied by the mere recordation of the results of a nonstatutory 
process on some record medium, even the most unskilled patent 
draftsman could provide for such a step.”’). 


®' Gelnovatch, 595 F.2d at 41 n.7, 201 USPQ at 145 n.7. 


©? Abele, 684 F.2d at 909, 214 USPQ at 688 (“This claim presents 
no more than the calculation of a number and display of the result, 
albeit in a particular format. The specification provides no greater 
meaning to ‘data in a field’ than a matrix of numbers regardless of 
by what method generated. Thus, the algorithm is neither explicitly 
nor implicitly applied to any certain process. Moreover, that the 
result is displayed as a shade of gray rather than as simply a 
number provides no greater or better information, considering the 
broad range of applications encompassed by the claim.”). 


® In re De Castelet, 562 F.2d 1236, 1244, 195 USPQ 439, 446 
(CCPA 1977) (“That the computer is instructed to transmit 
electrical signals, representing the results of its calculations, does 
not constitute the type of ‘post solution activity’ found in Flook, 
[437 U.S. 584, 198 USPQ 193 (1978)], and does not transform the 
claim into one for a process merely using an algorithm. The final 
transmitting step constitutes nothing more than reading out the 
result of the calculations.”). 


** E.g., Warmerdam, 33 F.3d at 1360, 31 USPQ2d at 1759. See 
also Schrader, 22 F.3d at 295, 30 USPQ2d at 1459. 


®5 See supra note 18 and accompanying text. 


°© Computer Dictionary 353 (Microsoft Press, 2d ed. 1994) 
(definition of “self-documenting code”). 


®7 See In re Barker, 559 F.2d 588, 591, 194 USPQ 470, 472 (CCPA 
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1977), cert. denied, Barker v. Parker, 434 U.S. 1064 (1978) (a 
specification may be sufficient to enable one skilled in the art to 
make and use the invention, but still fail to comply with the written 
description requirement). See also /n re DiLeone, 436 F.2d 1404, 
1405, 168 USPQ 592, 593 (CCPA 1971). 


®8 See, e.g., Northern Telecom v. Datapoint Corp., 908 F.2d 931, 
941-43, 15 USPQ2d 1321, 1328-30 (Fed. Cir.), cert. denied, 
Datapoint Corp. v. Northern Telecom, 498 U.S. 920 (1990) 
(judgment of invalidity reversed for clear error where expert 
testimony on both sides showed that a programmer of reasonable 
skill could write a satisfactory program with ordinary effort based 
on the disclosure); DeGeorge v. Bernier, 768 F.2d 1318, 1324, 226 
USPQ 758, 762-63 (Fed. Cir. 1985) (superseded by statute with 
respect to issues not relevant here) (invention was adequately 
disclosed for purposes of enablement even though all of the 
circuitry of a word processor was not disclosed, since the undis- 
closed circuitry was deemed inconsequential because it did not 
pertain to the claimed circuit); /n re Phillips, 608 F.2d 879, 882-83, 
203 USPQ 971, 975 (CCPA 1979) (computerized method of 
generating printed architectural specifications dependent on use of 
glossary of predefined standard phrases and error-checking feature 
enabled by overall disclosure generally defining errors); /n re 
Donohue, 550 F.2d 1269, 1271, 193 USPQ 136, 137 (CCPA 1977) 
(“Employment of block diagrams and descriptions of their func- 
tions is not fatal under 35 U.S.C. § 112, first paragraph, providing 
the represented structure is conventional and can be determined 
without undue experimentation.”); Jn re Knowlton, 481 F.2d 1357, 
1366-68, 178 USPQ 486, 493-94 (CCPA 1973) (examiner's 
contention that a software invention needed a detailed description 
of all the circuitry in the complete hardware system reversed). 


© See In re Naquin, 398 F.2d 863, 866, 158 USPQ 317, 319 
(CCPA 1968) (“When an invention, in its different aspects, 
involves distinct arts, that specification is adequate which enables 
the adepts of each art, those who have the best chance of being 
enabled, to carry out the aspect proper to their specialty.”); Ex 
parte Zechnall, 194 USPQ 461, 461 (Bd. App. 1973) (“appellants’ 
disclosure must be held sufficient if it would enable a person 
skilled in the electronic computer art, in cooperation with a person 
skilled in the fuel injection art, to make and use appellants’ 
invention”). 


7 See In re Scarbrough, 500 F.2d 560, 565, 182 USPQ 298, 
301-02 (CCPA 1974) (“It is not enough that a person skilled in the 
art, by carrying on investigations along the line indicated in the 
instant application, and by a great amount of work eventually 
might find out how to make and use the instant invention. The 
statute requires the application itself to inform, not to direct others 
to find out for themselves (citation omitted).”); Knowlton, 481 F.2d 
at 1367, 178 USPQ at 493 (disclosure must constitute more than a 
“sketchy explanation of flow diagrams or a bare group of program 
listings together with a reference to a proprietary computer on 
which they might be run”). See also Jn re Gunn, 537 F.2d § 1123, 
§ 1127-28, 190 USPQ 402, 405 (CCPA 1976); In re Brandstadter, 
484 F.2d 1395, 1406-07, 17 USPQ 286, 294 (CCPA 1973); and In 
re Ghiron, 442 F.2d 985, 991, 169 USPQ 723, 727-28 (CCPA 
1971). 


7! Cf. In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 
(Fed. Cir. 1983) (when descriptive material is not functionally 
related to the substrate, the descriptive material will not distinguish 
the invention from the prior art in terms of patentability). 


BRUCE A. LEHMAN 

Assistant Secretary of Commerce 
and Commissioner of Patents and 
Trademarks 


February 16, 1996 


[1184 OG 87] 
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Appendix to Examination Guidelines for Computer-Related Inventions 


Computer-Reiated Inventions 


ll. Determine What Applicant Has Invented and is Seeking to Patent 


A. Identify and Understand Any Practical Application Asserted 
for the Invention 


B. Review the Detailed Disclosure and Specific Embodiments 
of the Invention to Determine What the Applicant Has Invented 


C. Review the Claims 


ill. Conduct a Thorough Search of the Prior Art 
IV. Determine Whether the Claimed Invention Complies with 35 U.S.C. § 101 (See next chart) 


V. Evaluate Application for Compliance with 35 U.S.C. § 112 


A. Determine Whether the Claimed Invention Complies with 
35 U.S.C. § 112, Second Paragraph 


1. Claims Setting Forth the Subject Matter Applicant 
Regards as Invention 


2. Claims Particularty Pointing Out and Distinctly 
Claiming the Invention 


B. Determine Whether the Claimed invention Complies with 
35 U.S.C. § 112, First Paragraph 


1. Adequate Written Description 
2. Enabling Disclosure 


Vi. Determine Whether the Claimed invention Complies with 35 U.S.C. § § 102 and 103 


Vil. Clearly Communicate Findings, Conclusions and Their Bases 
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IV. Determine Whether the Claimed Invention Complies with 36 U.S.C. § 101 


Consider the Breadth of 35 U.S.C. § 101 
Classify the Claimed Invention 
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(119) Department of Commerce 


Patent and Trademark Office 
[Docket No. 950921236-6049-03] 
RIN 0651-XX04 
Guidelines for Examination of Design Patent 
Applications For Computer-Generated Icons 


Agency: Patent and Trademark Office, Commerce 
Action: Notice 


Summary: The Patent and Trademark Office (PTO) is publishing 
the final version of guidelines to be used by Office personnel in 
their review of design patent applications for computer-generated 
icons. Because these guidelines govern internal practices, they are 
exempt from notice and comment rulemaking under 5 U.S.C. 
553(b)(A). 


Effective Date: April 19, 1996. 


For Further Information Contact: John Kittle by telephone at 
(703) 308-1495, by telefax at (703) 305-3600, by electronic mail 
through the INTERNET to “iconpat@uspto.gov,” or by mail 
addressed to the Assistant Commissioner for Patents, Washington, 
D.C. 20231, Attn: John Kittle, Director, Group 1100/2900, Crystal 
Plaza 3, 8D19. 


Supplementary Information: 
I. Discussion of Public Comments 


Comments were received by the PTO from eleven different 
individuals in response to the request for comments on the interim 
guidelines for examination of design patent applications for 
computer-generated icons published October 5, 1995 (60 FR 
52170). All comments have been carefully considered. 

Two comments suggested the adoption of the interim guidelines 
as proposed. However, a number of changes have been made to the 
interim guidelines in response to the other comments. 

One comment suggested that computer-generated icons are not 
“ornamental” designs within the meaning of 35 U.S.C. 171 
because they are dictated by purely functional considerations. 
These guidelines do not address the procedures to be used by PTO 
personnel in assessing design ornamentality. Compliance with the 
ornamentality requirement of 35 U.S.C. 171 will be addressed on 
a case-by-case basis pursuant to prevailing laws, rules, and 
regulations. In this regard, prevailing case law, such as Avia Group 
Int'l, Inc. v. L.A. Gear California, Inc., 853 F.2d 1557, 1563 (Fed. 
Cir. 1988), indicates that a distinction exists between the function- 
ality of an article and the functionality of the design of the article 
that performs the function. Based on this distinction, the design of 
a computer-generated icon may not be dictated by the function 
associated with the computer-generated icon. 

Many of the comments suggested that the PTO delete the 
requirement for a solid line depiction of the article of manufacture 
on the ground that it is not legally required. The PTO has adopted 
this suggestion. The final guidelines simply require a depiction of 
an article of manufacture in either solid or broken lines. 

Two comments suggested that the PTO delete any requirement 
to depict an article of manufacture on the ground that indication of 
an article of manufacture in the title should be sufficient. This 
suggestion was not adopted. The depiction of an article of 
manufacture is necessary to ensure that any design patent covers 
more than mere abstract, two-dimensional, surface ornamentation. 

One comment suggested that the language in the guidelines be 
amended to clarify that the guidelines satisfy the “design for an 
article of manufacture” requirement of 35 U.S.C. 171. This 
suggestion has not been followed. Computer-generated icons are 
designs within the meaning of 35 U.S.C. 171, but must be 
embodied in an article of manufacture to satisfy the statute. These 
guidelines are directed to determining whether the icon is embod- 
ied in an article of manufacture, not whether it is a design. 

One comment suggested that the guidelines be amended to 
clarify that the drawing must contain a sufficient number of views 
to constitute a complete disclosure of the appearance of the article 
as required by 37 CFR 1.152. This suggestion was based on the 
language in the interim guidelines that a computer-generated icon 
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may be embodied in a portion of computer screen, monitor, or 
other display panel. This suggestion has been adopted. See 
footnote 6. 

One comment suggested that the interim guidelines be modified 
to require the depiction of a central processing unit (CPU). This 
suggestion has not been adopted. The dependence of a computer- 
generated icon on a CPU for its existence is not a reason for 
requiring depiction of a CPU. 

One comment suggested deleting the rejection under 35 U.S.C. 
112, second paragraph for failure to depict the article of manufac- 
ture in solid lines. This suggestion has been adopted. Compliance 
with 35 U.S.C. 112, second paragraph, will be addressed on a 
case-by-case basis under the usual laws, rules, and regulations 
applied to such questions. 

One comment suggested that the guidelines include a statement 
that a portion of a computer screen can be represented by a 
breakout of a screen portion without screen borders, and some 
shade lines adjacent to the icon in the breakout portion to indicate 
a glass surface. The suggestion for a statement regarding a 
breakout portion was not specifically adopted. However, a state- 
ment was added to footnote 6 indicating that the design drawing 
must meet the requirements of 37 CFR 1.84 which provides for 
exploded, partial, and sectional views. 

One comment suggested that the guidelines include a statement 
that the characteristic feature statement can be an appropriate 
invention title and that the title could be repeated as the charac- 
teristic feature statement. This suggestion has not been adopted. 
The characteristic feature statement should describe a particular 
feature of the design that is considered a feature of novelty or 
non-obviousness over the prior art. The guidelines already suggest 
appropriate titles. 

One comment suggested that some other form of intellectual 
property protection would be a more appropriate method of 
protecting rights in computer-generated icons. The availability of 
other forms of protection is not grounds for denying design patent 
protection to computer-generated icons which meet the require- 
ments of section 171. 

One comment suggested that the interim guidelines may be 
construed as substantive rulemaking. The final guidelines have 
been amended to indicate that they govern the internal operations 
of the PTO. The guidelines have been developed to assist PTO 
personnel in their review of design patent applications covering 
computer-generated icons for compliance with the “article of 
manufacture” requirement of 35 U.S.C. 171. 


Il. Guidelines for Examination of Design Patent Applications 
for Computer-Generated Icons 


The following guidelines have been developed to assist PTO 
personnel in determining whether design patent applications for 
computer-generated icons comply with the “article of manufac- 
ture” requirement of 35 U.S.C. 171.' 


A. General Principle Governing Compliance with the 
“Article of Manufacture” Requirement 


The PTO considers designs for computer-generated icons” 
embodied in articles of manufacture to be statutory subject matter 
eligible for design patent protection under section 171. Thus, if an 
application claims a computer-generated icon shown on a com- 
puter screen, monitor, other display panel, or a portion thereof,’ 
the claim complies with the “article of manufacture” requirement 
of section 171.* 


B. Procedures for Evaluating Whether Design Patent 
Applications Drawn to Computer-Generated Icons Comply 
With the “Article of Manufacture” Requirement 


PTO personne! shall adhere to the following procedures when 
reviewing design patent applications drawn to computer-generated 
icons for compliance with the “article of manufacture” require- 
ment of section 171. 


1. Read the entire disclosure to determine what the applicant 
claims as the design® and to determine whether the design is 
embodied in an article of manufacture. 37 CFR 1.71 and 1.152-54. 





Fesruary 20, 2001 


a. Review the drawing to determine whether a computer 
screen, monitor, other display panel, or portion thereof, is shown. 
37 CFR 1.152. 

b. Review the title to determine whether it clearly describes 
the claimed subject matter.’ 37 CFR 1.153. 

c. Review the specification to determine whether a character- 
istic feature statement is present. 37 CFR 1.71. If a characteristic 
feature statement is present, determine whether it describes the 
claimed subject matter as a computer-generated icon embodied in 
a computer screen, monitor, other display panel, or portion 
thereof.® 


2. If the drawing does not depict a computer-generated icon 
embodied in a computer screen, monitor, other display panel, or a 
portion thereof, in either solid or broken lines, reject the claimed 
design under section 171 for failing to comply with the article of 
manufacture requirement. 

a. If the disclosure as a whole does not suggest or describe the 
claimed subject matter as a computer-generated icon embodied in 
a computer screen, monitor, other display panel, or portion thereof, 
indicate that: (i) the claim is fatally defective under section 171; 
and (ii) amendments to the written description, drawings and/or 
claim attempting to overcome the rejection will not be entered 
because they would lack a written descriptive basis under 35 
U.S.C. 112, first paragraph, and would constitute new matter under 
35 U.S.C. 132. 

b. If the disclosure as a whole suggests or describes the 
claimed subject matter as a computer-generated icon embodied in 
a computer screen, monitor, other display panel, or portion thereof; 
indicate that the drawing may be amended to overcome the 
rejection under section 171. Suggest amendments which would 
bring the claim into compliance with section 171. 


3. Indicate all objections to the disclosure for failure to comply 
with the formal requirements of the Rules of Practice in Patent 
Cases. 37 CFR 1.71, 1.81-85, and 1.152-154. Suggest amendments 
which would bring the disclosure into compliance with the formal 
requirements of the Rules of Practice in Patent Cases. 


4. Upon response by applicant: 
a. Approve entry of any amendments which have support in 
the original disclosure; and 
b. Review all arguments and the entire record, including any 
amendments, to determine whether the drawing, title, and speci- 
fication clearly disclose a computer-generated icon embodied in a 
computer screen, monitor, other display panel, or portion thereof. 


5. If, by a preponderance of the evidence,” the applicant has 
established that the computer-generated icon is embodied in a 
computer screen, monitor, other display panel, or portion thereof, 
withdraw the rejection under section 171. 


Ill. Effect of the Guidelines on Pending Design Applications 
Drawn to Computer-Generated Icons 


PTO personnel shall follow the procedures set forth in this 
Notice when examining design patent applications for computer- 
generated icons pending in the PTO as of the effective date of these 
Guidelines. 


IV. Treatment of Type Fonts 


Traditionally, type fonts have been generated by solid blocks 
from which each letter or symbol was produced. Consequently, the 
PTO has historically granted design patents drawn to type fonts. 
PTO personnel should not reject claims for type fonts under 
Section 171 for failure to comply with the “article of manufacture” 
requirement on the basis that more modern methods of typesetting, 
including computer-generation, do not require solid printing 
blocks. 


V. Notes 


1. Further procedures for search and examination of design 
patent applications to ensure compliance with all other conditions 
of patentability are found in the Manual of Patent Examining 
Procedure, Chapter 1500. 
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2. Computer-generated icons, such as full screen displays and 
individual icons, are two-dimensional images which alone are 
surface ornamentation. See, e.g., Ex parte Strijland, 26 USPQ2d 
1259, 1262 (Bd. Pat App. & Int. 1992) (computer-generated icon 
alone is merely surface ornamentation). 


3. Since a patentable “design is inseparable from the object to 
which it is applied and cannot exist alone merely as a scheme of 
surface ornamentation,” a computer-generated icon must be em- 
bodied in a computer screen, monitor, other display panel, or 
portion thereof, to satisfy section 171. MPEP 1502; 1504.01.A. 


4. “We do not see that the dependence of the existence of a 
design on something outside itself is a reason for holding it is not 
a design ‘for an article of manufacture.’” Jn re Hruby, 153 USPQ 
61, 66 (CCPA 1967) (design of water fountain patentable design 
for an article of manufacture). The dependence of a computer- 
generated icon on a central processing unit and computer program 
for its existence itself is not a reason for holding that the design is 
not for an article of manufacture. 


5. Since the claim must be in formal terms to the design “as 
shown, or as shown and described,” the drawing provides the best 
description of the claim. 37 CFR 1.153. 


6. Although a computer-generated icon may be embodied in 
only a portion of a computer screen, monitor, or other display 
panel. the drawing “must contain a sufficient number of views to 
constitute a complete disclosure of the appearance of the article.” 
37 CFR 1.152. In addition, the drawing must comply with 37 CFR 
1.84. 


7. The following titles do not adequately describe a design for 
an article of manufacture under section 171: “computer icon;” or 
“icon.” On the other hand, the following titles do adequately 
describe a design for an article of manufacture under section 171: 
“computer screen with an icon;” “display panel with a computer 
icon;” “portion of a computer screen with an icon image;” “portion 
of a display panel with a computer icon image;” or “portion of a 
monitor displayed with a computer icon image.” 


8. See McGrady v. Aspenglas Corp., 487 F. Supp. 859, 861, 208 
USPQ 242, 244 (S.D.N.Y. 1980) (descriptive statement in design 
patent application narrows claim scope). 


9. See In re Oetiker, 977 F.2d 1443, 1445, 24 USPQ2d 1443, 
1444 (Fed. Cir. 1992) (“After evidence or argument is submitted 
by the applicant in response, patentability is determined on the 
totality of the record, by a preponderance of evidence with due 
consideration to persuasiveness of argument.”). 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


March 14, 1996 


[1184 OG 60] 


Guidance On Searching and Examining 
PCT Applications Drawn to 
Computer-Related Inventions 


(120) 


The following guidance should be applied when searching and 
examining a PCT application drawn to a computer-related inven- 
tion: 


Chapter I (Form 210 Search Report) 


Under Chapter I, Office personnel conduct an international 
search and prepare an international search report on all subject 
matter searched and examined in U.S. national applications. 
Routinely, such subject matter includes inter alia computer-related 
inventions. Under the Examination Guidelines for Computer- 
Related Inventions (Guidelines), Office personnel conduct a com- 
plete examination, including a thorough search of the prior art, for 
all U.S. national applications drawn to computer-related inventions 
regardless of whether the claims recite statutory subject matter. See 
61 Fed. Reg. 7478 (Feb. 28, 1996); 1184 OG 87 (March 26, 1996). 
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Thus, Office personnel must conduct an international search, and 
prepare an international search report, on all PCT applications 
drawn to computer-related inventions.' 

Office personnel are reminded that, when completing Section C. 
of the search report (Documents Considered To Be Relevant), the 
prior art references should be categorized as either “A”, “X” or 
“Y” based on the claims read in light of the disclosure. Also, the 
citations should indicate which claims are relevant to the refer- 
ence. 


Chapter II (Form 408 Written Opinion and Form 409 IPER) 


Under Chapter II, Office personnel conduct a preliminary 
examination and prepare an international preliminary examination 
report (IPER). In the examination, Office personnel determine 
whether the claimed invention satisfies the criteria for novelty, 
inventive step, and industrial applicability. For PCT applications 
drawn to computer-related inventions, Office personnel should use 
the Guidelines as an aid in determining whether the claimed 
invention satisfies the criteria for industrial applicability. Often, a 
claimed invention determined to be non-statutory under the 
Guidelines will not satisfy the criteria for industrial applicability 
because the claimed invention cannot be made or used in the 
technological sense in any kind of industry. See PCT Article 33(4). 

Office personnel are reminded, however, that written opinions 
and IPERs should not cite U.S. statutes, regulations, or case law 
except those which pertain to PCT. In the same manner, written 
opinions and IPERs should not reference the Guidelines per se. 


' Accordingly, Item 1. of Box I. in the search report is not applicable. 
However, in rare circumstances, Office personnel will be unable to conduct 
an international search, e.g., it is impossible to determine the subject matter 
of the PCT application. In that circumstance, Item 2. of Box I. should be 
checked and explained, as it would be in a similar circumstance for 
non-computer-related subject matter. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


July 22, 1996 


[1189 OG 58} 


(121) Assignment of Confirmation Number and 
Time Period for Filing a Copy of an Application by 
EFS for Eighteen-Month Publication Purposes 


The United States Patent and Trademark Office (Office) recently 
published a final rule to implement the eighteen-month publication 
provisions of the American Inventors Protection Act of 1999. See 
Changes to Implement Eighteen-Month Publication of Patent 
Applications, 65 Fed. Reg. 57023 (Sept. 20, 2000), 1239 Off. Gaz. 
Pat. Office 63 (Oct. 10, 2000) (Notice of Final Rulemaking). The 
purpose of this notice is to advise applicants that an electronic 
filing system (EFS) copy of an application will be used in creating 
the patent application publication even if it is submitted outside the 
period set forth in 37 CFR § 1.215(c), provided that it is submitted 
within one month of the mailing date of the first Filing Receipt 
including a confirmation number for the application. 


37 CFR § 1.215 provides that the Office will use the EFS copy 
of an application submitted by applicant to create the patent 
application publication if applicant supplies the EFS copy within 
one month of the actual filing date of the application or fourteen 
months of the earliest filing date for which a benefit is sought, 
whichever is later. See 37 CFR § 1.215(c). 37 CFR § 1.215 also 
provides that if the Office has not started the publication process, 
the Office may use an untimely filed EFS copy of an application 
supplied by the applicant to create the patent application publica- 
tion. See 37 CFR § 1.215(d). 


The Office plans to issue a four-digit confirmation number for 
each currently pending and newly filed application. This confir- 
mation number, in combination with the application number, will 
be used to verify the accuracy of the application number and avoid 
misidentification of an application due to a transposition error in 
the application number. The Office will assign a confirmation 
number to each pending application and notify the applicant of the 
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confirmation number by a separate notice for each pending 
application. This process of assigning confirmation numbers in 
pending applications will begin in early December and is expected 
to be completed by December 15, 2000. The Office will also assign 
a confirmation number to each new application and notify the 
applicant of the confirmation number on the Filing Receipt. The 
confirmation number will also be available through the Patent 
Application Information Retrieval (PAIR) system (http://pair.usp- 
to.gov). The Office eventually plans to include the application’s 
confirmation number (in addition to the application number) on all 
Office actions and notices concerning the application. 


This confirmation number must be used when submitting an 
EFS copy of the application for publication to verify that the 
application number correctly identifies the application for which a 
copy is being submitted for publication. See Changes to Imple- 
ment Eighteen-Month Publication of Patent Applications, 65 Fed. 
Reg. at 57041, 1239 Off. Gaz. Pat. Office at 78-79 (response to 
comment 20). The Office also recommends that applicants include 
the application’s confirmation number (in addition to the applica- 
tion number) on all correspondence submitted to the Office 
concerning the application. 


Since the Office requires the use of the confirmation number 
when submitting an EFS copy of the application for publication, 
the Office will use the EFS copy of the application submitted by 
applicant, rather than application papers as recorded in the Office’s 
Patent Application Capture and Review (PACR) database, to 
create the patent application publication, provided that the appli- 
cant supplies the EFS copy within one month of the mailing date 
of the first Filing Receipt including a confirmation number for the 
application. 


Inquiries regarding this notice should be directed to the Elec- 
tronic Business Center Customer Service Center at 703-305-3028 
or 703-308-6845. 


NICHOLAS P. GODICI 


Commissioner for Patents 


November 30, 2000 
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(122) DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
37 CFR Parts 1 and 5 


RIN 0651-AB05 


Changes to Implement Eighteen-Month Publication of 
Patent Applications 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office 
(Office) is revising the rules of practice in patent cases to 
implement certain provisions of the American Inventors Protection 
Act of 1999. These provisions of the American Inventors Protec- 
tion Act of 1999 provide, with certain exceptions, for the publi- 
cation of pending patent applications (other than design applica- 
tions) at eighteen months from the earliest claimed priority date. 


DATES: EFFECTIVE DATE: November 29, 2000. 


APPLICABILITY DATE: Sections 1.103(d), 1.211, 1.213, 1.215, 
1.217, 1.219, and 1.221, and the changes to §§ 1.14, 1.55, 1.72, 
1.78, 1.85, 1.99, 1.137, 1.138, and 1.311, apply to any patent 
application filed on or after November 29, 2000, and to any patent 
application in which applicant requests voluntary publication. 


FOR FURTHER INFORMATION CONTACT: Concerning 
this final rule: Robert W. Bahr, Karin L. Tyson, or Robert A. Clarke 
by telephone at (703) 308-6906, or by mail addressed to: Box 
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Comments—Patents, Assistant Commissioner for Patents, Wash- 
ington, D.C. 20231, or by facsimile to (703) 872-9411, marked to 
the attention of Robert W. Bahr. 


Concerning the electronic filing system (EFS): Jay Lucas or 
Michael Lewis by electronic mail message via the Internet 
addressed to jay.lucas @uspto.gov. 


SUPPLEMENTARY INFORMATION: The American Inven- 
tors Protection Act of 1999 (Title IV of the Intellectual Property 
and Communications Omnibus Reform Act of 1999 (S. 1948) as 
introduced in the 106th Congress on November 17, 1999) was 
incorporated and enacted into law on November 29, 1999, by § 
1000(a)(9), Division B, of Pub. L. 106-113, 113 Stat. 1501 (1999). 
The American Inventors Protection Act of 1999 contains a number 
of changes to title 35, United States Code. This notice revises the 
rules of practice to implement the provisions of §§ 4501 
through 4508 (Subtitle E, Domestic Publication of Patent Appli- 
cations Published Abroad) of the American Inventors Protection 
Act of 1999. These provisions of the American Inventors Protec- 
tion Act of 1999 provide that, with certain exceptions, applications 
for patent shall be published promptly after the expiration of a 
period of eighteen months from the earliest filing date for which a 
benefit is sought under title 35, United States Code (“eighteen- 
month publication”). 


Section 4502 of the American Inventors Protection Act of 1999 
amends 35 U.S.C. 122 (35 U.S.C. 122(b)) to provide that appli- 
cations for patent shall be published promptly after the expiration 
of a period of eighteen months from the earliest filing date for 
which a benefit is sought under title 35, United States Code, and 
that an application may be published earlier than the end of such 
eighteen-month period at the request of the applicant. Section 4502 
of the American Inventors Protection Act of 1999 (35 U.S.C. 
122(b)) also contains a number of exceptions to eighteen-month 
publication of patent applications. 


First: An application shall not be published if it is: (1) no longer 
pending; (2) subject to a secrecy order under 35 U.S.C. 181 or an 
application for which publication or disclosure would be detrimen- 
tal to national security; (3) a provisional application under 35 
U.S.C. 111(b); or (4) an application for a design patent under 35 
U.S.C. chapter 16. See 35 U.S.C. 122(b)(2)(A) and (d). 


Second: An application shall not be published if an applicant 
makes a request upon filing, certifying that the invention disclosed 
in the application has not and will not be the subject of an 
application filed in another country, or under a multilateral 
international agreement, that requires eighteen-month publication. 
An applicant may rescind such a request at any time. In addition, 
an applicant who has made such a request but who subsequently 
files an application directed to the invention disclosed in the 
application filed in the Office in a foreign country, or under a 
multilateral international agreement, that requires eighteen-month 
publication, must notify the Office of such filing within forty-five 
days after the date of the filing of such foreign or international 
application. An applicant’s failure to timely provide such a notice 
to the Office will result in abandonment of the application (subject 
to revival if it is shown that the delay in submitting the notice was 
unintentional). If an applicant rescinds such a request or notifies 
the Office that an application was filed in a foreign country, or 
under a multilateral international agreement, that requires eigh- 
teen-month publication, the application is subject to eighteen- 
month publication. See 35 U.S.C. 122(b)(2)(B)(i)-(iv). 


Third: If an applicant has filed applications in one or more foreign 
countries, directly or through a multilateral international agree- 
ment, and such foreign-filed applications or the description of the 
invention in such foreign-filed applications is less extensive than 
the application or description of the invention in the application 
filed in the Office, the applicant may submit a redacted copy of the 
application filed in the Office eliminating any part or description of 
the invention in such application that is not also contained in any 
of the corresponding applications filed in a foreign country. If the 
redacted copy of the application is received within sixteen months 
after the earliest filing date for which a benefit is sought under title 
35, United States Code, the Office may publish only the redacted 
copy of the application. See 35 U.S.C. 122(b)(2)(B)(v). 
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Section 4503(a) of the American Inventors Protection Act of 1999 
amends 35 U.S.C. 119(b) to provide that no application for patent 
shall be entitled to a right of priority under 35 U.S.C. 119(a)-(d) 
unless a claim is filed in the Office, identifying the foreign 
application by specifying the application number of that foreign 
application, the intellectual property authority or country in or for 
which the application was filed, and the date of filing the 
application, at such time during the pendency of the application as 
required by the Office. Section 4503(a) of the American Inventors 
Protection Act of 1999 also amends 35 U.S.C. 119(b) to provide 
that the Office may consider the failure of the applicant to timely 
file a claim for priority as a waiver of any such claim, and may 
establish procedures, including the payment of a surcharge, to 
accept an unintentionally delayed claim under 35 U.S.C. 119(b)- 
(d). Section 4503(a) of the American Inventors Protection Act of 
1999 also amends 35 U.S.C. 119(b) to authorize the Office to 
determine whether to require a certified copy of the original 
foreign application. 


Section 4503(b)(1) of the American Inventors Protection Act of 
1999 amends 35 U.S.C. 120 to provide that no application shall be 
entitled to the benefit of an earlier filed application under 35 
U.S.C. 120 unless an amendment containing the specific reference 
to the earlier filed application is submitted at such time during the 
pendency of the application as required by the Office. Section 
4503(b)(1) of the American Inventors Protection Act of 1999 also 
amends 35 U.S.C. 120 to provide that the Office may consider the 
failure to submit such an amendment within that time period as a 
waiver of any benefit under 35 U.S.C. 120, and may establish 
procedures, including the payment of a surcharge, to accept an 
unintentionally delayed submission of an amendment under 35 
U.S.C. 120. 


Section 4503(b)(2) of the American Inventors Protection Act of 
1999 amends 35 U.S.C. 119(e) to provide that no application shall 
be entitled to the benefit of an earlier filed provisional application 
under 35 U.S.C. 119(e) unless an amendment containing the 
specific reference to the earlier filed provisional application is 
submitted at such time during the pendency of the application as 
required by the Office. Section 4503(b)(2) of the American 
Inventors Protection Act of 1999 also amends 35 U.S.C. 119(e) to 
provide that the Office may consider the failure to submit such an 
amendment within that time period as a waiver of any benefit 
under 35 U.S.C. 119(e), and the Office may establish procedures, 
including the payment of a surcharge, to accept an unintentionally 
delayed submission of an amendment under 35 U.S.C. 119(e) 
during the pendency of the application. 


Case law has indicated that, in certain instances, priority claims 
may be perfected after issuance. The U.S. Court of Appeals for the 
District of Columbia has held that the equitable or remedial 
provisions of 35 U.S.C. 251 authorize patentees to correct or 
perfect a claim for priority under 35 U.S.C. 119 in an issued patent 
by reissue. See Brenner v. State of Israel, 400 F.2d 789, 158 USPQ 
584 (D.C. Cir. 1968). The U.S. District Court for the District of 
Columbia applied this rationale to permit a patentee to amend an 
intermediate abandoned application in a chain of applications for 
which a benefit was claimed under 35 U.S.C. 120 to include the 
specific reference required by 35 U.S.C. 120. 


See Sampson v. Commissioner, 195 USPQ 136 (D.D.C. 1976). In 
appropriate circumstances, the Office has permitted patentees to 
perfect claims under 35 U.S.C. 119, 120, or 121 in an issued patent 
by certificate of correction under 35 U.S.C. 255 and § 1.323. See 
In re Schuurs, 218 USPQ 443 (Comm’r Pat. 1983); In_re 
Lambrech, 202 USPQ 620 (Comm’r Pat. 1976); In re Van Esdonk, 
187 USPQ 671 (Comm’r Pat. 1975). 


The amendments to 35 U.S.C. 119 and 120 provide that the Office 
may consider the failure of the applicant to file a timely claim 
under 35 U.S.C. 119 or 120 as a waiver of any such claim. Sections 
1.55 and 1.78 implement these amendments to 35 U.S.C. 119 and 
120 by specifying time periods during the pendency of the 
application within which claims under 35 U.S.C. 119(a)-(d), 
119(e), and 120 must be stated or are considered waived. 35 U.S.C. 
119(b), 119(e), and 120 each provide that the Office may establish 
procedures to accept an unintentionally delayed submission of a 
claim under 35 U.S.C. 119(b), 119(e), or 120 (respectively); 
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however, 35 U.S.C. 119(e) requires that such unintentionally 
delayed claim (amendment) be submitted during the pendency of 
the application. Thus, a claim under 35 U.S.C. 119(a)-(d) or 120 
for the benefit of a prior application may be added (or corrected) 
in an issued patent by reissue or certificate of correction (assuming 
the conditions for reissue or certificate of correction are otherwise 
met) by submitting such untimely claim under the procedures 
established in § 1.55 or § 1.78 (including payment of any 
applicable surcharge). A claim under 35 U.S.C. 119(e) for the 
benefit of a prior provisional application, however, must be added 
or corrected during the pendency of the application. 


Section 4504 of the American Inventors Protection Act of 1999 
amends 35 U.S.C. 154 to provide that, subject to a number of 
conditions, a patent includes the right to obtain a reasonable 
royalty during the period beginning on the date of publication of 
the application for such patent under 35 U.S.C. 122(b) (or the date 
of publication under Patent Cooperation Treaty (PCT) Article 
21(2) of an international application designating the United States) 
and ending on the date the patent is issued (“provisional rights”). 


Section 4505 of the American Inventors Protection Act of 1999 
amends 35 U.S.C. 102(e) to, inter alia, set forth the conditions 
under which an application published under 35 U.S.C. 122(b) or 
under PCT Article 21(2) is prior art as of its filing date. 


Section 4506 of the American Inventors Protection Act of 1999 
provides that the Office shall recover the cost of early publication 
required by 35 U.S.C. 122(b) by charging a separate publication 
fee after a notice of allowance is given under 35 U.S.C. 151. 


Section 4508 of the American Inventors Protection Act of 1999 
provides that its eighteen- month publication provisions take effect 
on November 29, 2000, and apply to applications (other than for a 
design patent) filed under 35 U.S.C. 111(a) on or after November 
29, 2000, and to applications in compliance with 35 U.S.C. 371 
that resulted from international applications filed under 35 U.S.C. 
363 on or after November 29, 2000. 


The Office published a notice proposing changes to the rules of 
practice to implement the provisions of §§ 4501 through 4508 
(Subtitle E, Domestic Publication of Patent Applications Published 
Abroad) of the American Inventors Protection Act of 1999. See 
Changes to Implement Eighteen-Month Publication of Patent 
Applications, Notice of Proposed Rulemaking, 65 FR 17946 (Apr. 
5, 2000), 1233 Off. Gaz. Pat. Office 121 (Apr. 25, 2000) (notice of 
proposed rulemaking). This final rule adopts changes to the rules 
of practice to implement the provisions of §§ 4501 through 4508 
of the American Inventors Protection Act of 1999. 


The Office’s planning approach to eighteen-month publication 
includes: (1) disseminating a publication document (patent appli- 
cation publication) for each published application; and (2) provid- 
ing (under conditions set forth below) any member of the public 
with access to the file wrapper and contents of each published 
application (which may be limited to a copy of the file wrapper and 
contents of the application). 


Patent application publication: The patent application publication 
will include a front page containing information similar to that 
contained on the front page of a patent, and the drawings (if any) 
and specification (including claims) of the published application. 
To create the patent application publication, the Office plans to use 
its Patent Application Capture and Review (PACR) system to 
create an electronic database (PACR database) containing: (1) the 
application papers and drawings deposited on the filing date of the 
application; and (2) any subsequently filed application papers and 
drawings needed to create the patent application publication. The 
application information contained in the Office’s PACR database 
will be used to create the patent application publication, unless the 
applicant provides a copy of the application via the Office’s 
electronic filing system (EFS) to be used to create the patent 
application publication (discussed below). 


The Office currently uses the PACR database as the Office’s record 
of the application papers submitted on the filing date of the 
application (i.e., the original disclosure of the invention). The 
application papers submitted on the filing date of the application, 
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however, may not include the content needed (e.g., an abstract), 
and the application papers or drawings may not be of sufficient 
quality (e.g., papers not having sufficient contrast to permit 
electronic capture by digital imaging and conversion to text by 
optical character recognition or drawings not having sufficient 
quality) to be used to create a patent application publication. Since 
the patent application publication will be a prior art document 
(and, in most cases, the prior art document having the earliest 
effective date under 35 U.S.C. 102(a), (b), and (e)), the Office must 
consider the usability of the patent application publication as a 
prior art document when determining what drawing quality is 
needed to create the patent application publication. 


If the application papers submitted on the filing date of the 
application do not include the content needed, or the application 
papers or drawings are not of sufficient quality to be used, to create 
a patent application publication, the Office of Initial Patent 
Examination (OIPE) will issue a notice requiring that the applicant 
submit the needed application content, or application papers or 
drawings of sufficient quality, for use in creating a patent applica- 
tion publication. The applicant’s reply to that notice (application 
papers and drawings needed to create the patent application 
publication) will then be added to the PACR database. The Office 
must separate the application papers and drawings deposited on 
the filing date of the application and the subsequently filed 
application papers and drawings in its PACR database because the 
PACR database is also used to create any requested certified copy 
of the application (which may only include the application papers 
and drawings deposited on the filing date of the application). 


Initially, an application filed under 35 U.S.C. 111(a) (nonprovi- 
sional) must be entitled to a filing date (i.e., contains a written 
description of the invention, a drawing (if necessary for an 
understanding of the invention), and at least one claim) for the 
application to be in condition for publication. In addition, if an 
application filed under 35 U.S.C. 111(a) otherwise entitled to a 
filing date appears to omit a portion of the description or a drawing 
figure, the omitted portion of the description or drawing figure(s) 
must be supplied, or the period for supplying such portion of the 
description or drawing figure(s) must have expired, for the 
application to be in condition for publication. The requirements for 
an application filed under 35 U.S.C. 111(a) to be entitled to a filing 
date and the treatment of an application filed under 35 U.S.C. 
111(a) that appears to omit a portion of the description or a 
drawing figure is set forth in sections 601.01(d) through 601.01(g) 
of the Manual of Patent Examining Procedure (7th ed.1998) (Rev. 
1, Feb. 2000) (MPEP). 


In addition, an application filed under 35 U.S.C. 111(a) must 
include an executed oath or declaration (§ 1.63), an abstract (§ 
1.72(b)), and an English translation (if filed in a language other 
than English), for the application to have the content necessary to 
create the patent application publication. For eighteen-month 
publication purposes, the oath or declaration must at a minimum: 
(1) name each inventor at least by a family and given name; and 
(2) be signed by each inventor or a party qualified to sign under 
§§ 1.42, 1.43, or 1.47 in compliance with § 1.64. Finally, an 
application filed under 35 U.S.C. 111(a) will not be published until 
the basic filing fee (§ 1.16(a) or (g)) is paid. 


A PCT international application must satisfy the requirements of 
35 U.S.C. 371 to be subject to eighteen-month publication under 
35 U.S.C. 122(b) (and to have the content necessary to create the 
patent application publication). 


Even if an application has the content necessary to create the 
patent application publication, the application papers and drawings 
must also be reviewed to determine whether they are of sufficient 
quality to be used in creating the patent application publication. To 
be of sufficient quality to create the patent application publication, 
the specification must be on sheets of paper that: (1) are flexible, 
strong, smooth, non-shiny, durable, and white; (2) are either A4 
(21 cm x 29.7 cm) or 8-1/2" x 11" with each sheet having a left 
margin of at least 2.5 cm (1") and top, bottom, and right margins 
of at least 2.0 cm (3/4"); (3) are written on one side only in portrait 
orientation; (4) are plainly and legibly written either by a type- 
writer or machine printer in permanent dark ink or its equivalent; 
(5S) have lines that are either 1-1/2 or double-spaced; and (6) have 
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sufficient clarity and contrast between the paper and the writing on 
the paper to permit direct reproduction and electronic capture by 
digital imaging and optical character recognition. These quality 
standards and requirements are currently set forth in § 1.52(a) and 
(b). In addition, the title must meet the length requirement of § 
1.72(a); the abstract must commence on a separate sheet and meet 
the word-length requirement of § 1.72(b); the claims must com- 
mence on a separate sheet; and the sequence listing (if applicable) 
must comply with §§ 1.821 through 1.825. 


As discussed above, the Office must consider not only whether 
drawings are of sufficient quality to create a publication (the patent 
application publication), but whether they are sufficient for the 
publication to be routinely used as a prior art document. Thus, the 
drawing sheets (if drawings are included) must comply with the 
following requirements of § 1.84. Drawings must be done in dark 
ink (not pencil), except where color drawings or photographs are 
permitted. Photographs (or photomicrographs) are not permitted 
unless they are reproducible and the invention cannot be clearly 
illustrated in an ink drawing. See Interim Waiver of 37 C.F.R. § 
1.84(b)(1) for Petitions to Accept Black and White Photographs 
and Advance Notice of Change to M.P.E.P. § 608.02, Notice, 1213 
Off. Gaz. Pat. Office 108 (Aug. 4, 1998). Drawing sheets must be 
reasonably free from erasures and must be free from alterations, 
overwritings, interlineations, folds, and copy marks. Drawing 
sheets must be either 21.0 cm by 29.7 cm (DIN size A4) or 21.6 cm 
by 27.9 cm (8 1/2 by 11 inches). Each drawing sheet must include 
a top margin of at least 2.5 cm (1 inch), a left side margin of at 
least 2.5 cm (1 inch), a right side margin of at least 1.5 cm (5/8 
inch), and a bottom margin of at least 1.0 cm (3/8 inch). Lines, 
numbers, and letters must be clean, dark (not of poor line quality), 
uniformly thick, and well defined. The English alphabet must be 
used for letters, except where another alphabet is customarily used 
(such as the Greek alphabet to indicate angles, wavelengths, and 
mathematical formulas). Numbers, letters, and reference charac- 
ters must measure at least 0.32 cm (1/8 inch) in height. Lead lines 
are required for each reference character (except for those which 
indicate the surface or cross section on which they are placed, in 
which case the reference character must be underlined to make it 
clear that a lead line has not been left out by mistake). The drawing 
views must also be numbered in consecutive Arabic numerals, 
starting with 1. 


Finally, the specification (including the claims) must not contain 
drawings or flow diagrams. See § 1.58(a). 


In September of 1996, the Office revised the standard and format 
requirements for the specification (including the abstract and 
claims), drawings, and other application papers set forth in § 1.52 
and § 1.84 for the purpose of obtaining initial application papers in 
condition for eighteen-month publication. See Miscellaneous 
Changes in Patent Practice, Final Rule Notice, 61 FR 42790 (Aug. 
19, 1996), 1190 Off. Gaz. Pat. Office 67 (Sept. 17, 1996). 
Applicants are advised that the Office will: (1) begin enforce- 
ment of the provisions of § 1.52(a) and (b) and § 1.84 during 
the pre-examination processing of patent applications; and (2) 
not permit applicants to request that objections under § 1.52(a) 
and (b) and § 1.84 made during the pre-examination process- 
ing of a patent application be held in abeyance pending 
allowance of the application. 


As discussed below, if applicant timely provides the Office with a 
copy of the application via the Office electronic filing system, the 
Office will use the electronic copy provided by the applicant 
(rather than the PACR database records) to create the patent 
application publication. Applicants may use this procedure to 
obtain inclusion of amendments submitted during prosecution in 
the patent application publication. Applicants must use this 
procedure when requesting: (1) voluntary publication of an appli- 
cation; (2) republication of a previously published application; or 
(3) publication of only a redacted copy of an application. 


Electronic filing system: The electronic filing system (EFS) is an 
electronic system for the submission of patent applications to the 
Office. The EFS encompasses the preparation of the application 
parts in a special manner on the applicant’s computer (authoring), 
the assembling of the pieces of the application so authored, and the 
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secure communication of that application to the Office. The same 
EFS software must be used by applicants who wish to submit a 
copy of the application for the patent application publication. 


The steps for submission of an electronic version of a patent 
application are as follows: (1) obtaining a digital certificate; (2) 
obtaining the authoring and the submission-software packages 
from the Office; (3) authoring the patent application; and (4) 
assembling the parts of the application, and validating, digitally 
signing, and submitting the application. 


To file a copy of an application using the EFS, an applicant (or 
representative) must submit a request and receive an Office digital 
certificate to enable secure communication between the applicant 
and the Office. A digital certificate will allow the authorized person 
to conduct electronic filing of one or more applications, as well as 
have access to the Office’s Patent Application Information Re- 
trieval (PAIR) software to display patent application status infor- 
mation. 


The digital certificate is given to individuals and firms that obtain 
a customer number, and also request a digital certificate. Instruc- 
tions on how to obtain the necessary digital certificate are located 
at the Office’s Electronic Business Center on the Office’s Internet 
Web site (http://www.uspto.gov) (under the section Electronic 
Business Center, select New User for the PAIR system). 


The Office makes its branded version of the security software 
product called Entrust Direct software available to authorized 
persons. The software operates in conjunction with an Office 
Public Key Infrastructure (PKI) that is secure and enables com- 
munication only between the Office and authorized persons who 
are registered with the Office. 


A person signing up for EFS application filing receives a package 
with his or her digital certificate including: (1) the software that 
will attach a digital signature to a document or set of documents; 
(2) an authoring tool that will allow the applicant to convert a 
standard patent application into a specialized format; and (3) the 
electronic Packaging and Validation Engine (ePave) program that 
will assemble the parts of the application, validate that the parts are 
complete, encrypt and digitally sign them, and then send them to 
the Office. 


The applicant is responsible for correctly authoring the electronic 
application, which is defined as reformatting the application into a 
form that complies with the requirements of XML (the standard 
eXtensible Markup Language of Internet authoring). The XML 
requires that all the pieces of information in the application (e.g., 
the inventor’s name, title of the invention, and the claims) are 
tagged with standard XML named tags before and after each piece 
of information. For example, XML could require that the title be 
tagged: 
<app title> MAKING A WIDGIT </app title> 


The tagged information, in turn, is ordered and positioned on the 
submitted document according to the formula for that document in 
the document type definition (DTD). The DTD contains a list of all 
the tagged data elements (pieces of information) that should be on 
that document, and the relative positioning of the elements. When 
combined with the document’s style sheet (which contains format- 
ting information), the DTD will completely define what the 
document should contain and, when printed or viewed, what it will 
look like. 


The applicant does the authoring using the software authoring tool 
given to him or her by the Office and operating on the applicant's 
computer. The authoring tool displays a template on applicant's 
computer screen listing all of the data elements that should be in 
a patent application (according to the Office’s DTD). The applicant 
clicks in the desired data element and types information into the 
template. For example, the applicant clicks the data element 
“TITLE” and types “MAKING A WIDGIT” into the template. The 
authoring tool will add the tags, paragraph numbers, and other 
elements that are required by XML. The applicant can continue 
through this whole process adding the required information to each 
of the data elements in the template until the application is fully 
authored. 
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The applicant can also use the authoring tool to “cut and paste” a 
previously written application into the proper format. In this mode, 
the applicant will open up that written application, and also open 
up the authoring tool template to reveal the data elements. When 
the applicant clicks in the data element, the applicant will copy the 
relevant section from the previously written application and paste 
that section into the template (for tagging by the authoring tool). 


Paper copies of the oath or declaration (§ 1.63), drawings, and 
certain other documents are scanned on the applicant’s digital 
scanner and stored in tagged image file format (TIFF). The TIFF 
is not tagged by the authoring tool, but is similar to an electronic 
photograph. 


Using either mode, the applicant will produce a copy of the 
application in compliance with the Office EFS, including a 
specification and claims (in XML), an oath or declaration (in 
TIFF), and drawings (also in TIFF). 


Once the various parts of the application are prepared, the 
applicant will use the software tool ePave to assemble those parts 
and submit the application to the Office. The ePave software 
interacts with the applicant to fill out an electronic transmittal and 
fee information letter. This document is developed in the tagged 
XML format. The applicant then uses the ePave software to 
associate these documents with the previously produced applica- 
tion. 


This association of the related files to be submitted is called 
bundling. The bundle of files that will be sent to the Office will be 
compressed using Zip technology to reduce their size. Then ePave 
will apply the digital signature to the compressed bundle, to 
indicate who is sending the package to the Office, and check the 
file’s integrity. The digital signature process also encrypts the 
bundle, for safety during transmission. 


The authoring tool and ePave software on the applicant’s computer 
perform all of this activity almost invisibly. The applicant must 
enter a password to apply the digital signature, and the software 
will finish processing the application for submission to the Office. 
During the processing of a copy of an application for submission 
to the Office for use in a patent application publication, the 
applicant will be advised that the application of a digital signature 
constitutes a statement that the EFS copy of the application 
contains no new matter, and, except for a redacted copy of an 
application (which requires the concurrent submission of other 
certifications on paper), that the EFS copy of the application 
corresponds to the application as amended by any amendment filed 
in the application. When processing is finished, the software will 
ask the applicant if the list of displayed files should be sent to the 
Office. The applicant will click or otherwise express his or her 
concurrence, and the EFS application files are electronically 
transmitted to the Office. 


On receipt of the bundle of files comprising the application, the 
Office stores the bundle and takes it apart. The bundle is decrypted, 
the digital signature is checked, and the integrity of the package is 
confirmed. In the course of events, the Office sends an acknowl- 
edgment back to the applicant’s computer providing the date and 
time of submission, the names and sizes of the files received, and 
other information to confirm the submission. 


Obviously, an application submitted via EFS cannot include a 
payment by check or money order. Therefore, any publication fee 
or processing fee required for a copy of an application submitted 
via EFS for use in the patent application publication must be paid 
by an authorization to charge the fee to a credit card or Office 
deposit account. 


The Office originally indicated that if a copy of an application 
being submitted to the Office for eighteen-month publication 
purposes contains a sequence listing, and the sequence listing is 
identical to a sequence listing previously submitted to the Office in 
compliance with §§ 1.821 through 1.825, the EFS copy of the 
application may contain a reference to the previously filed se- 
quence listing in lieu of a copy of the previously filed sequence 
listing. See Changes to Implement Eighteen-Month Publication of 
Patent Applications, 65 FR at 17950, 1233 Off. Gaz. Pat. Office at 
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124. The Office, however, has determined that permitting an EFS 
copy of an application to reference a previously filed sequence 
listing (rather than include a copy of the sequence listing) will 
increase the chance for errors in the sequence listing included in 
the patent application publication. Thus, the Office is requiring that 
if a copy of an application being submitted to the Office for 
eighteen-month publication purposes contains a sequence listing, 
the EFS copy of the application must contain a text file copy of the 
sequence listing that if printed out on paper would be in compli- 
ance with § 1.823. 


Finally, if the file containing a copy of an application being 
submitted to the Office for eighteen-month publication purposes 
occupies ten megabytes of memory or more, the copy of the 
application should be submitted on a Compact Disk-Read Only 
Memory (CD- ROM) or Compact Disk-Recordable (CD-R). The 
CD-ROM or CD-R containing the copy of the application should 
be addressed to: Box PGPub. 


While the Office is using EFS for both new application filing and 
submission of a copy of a previously filed application for publi- 
cation purposes, an EFS submission of a copy of an application for 
publication purposes will be different from the EFS submission of 
a new application. For example, the EFS submission of a copy of 
an application for publication purposes will not require an oath or 
declaration (in TIFF). In addition, the acknowledgment receipts 
issued by the Office will be different for the EFS submission of a 
copy of an application for publication purposes than it will be for 
the EFS submission of a new application. 


Publication process: The current planning approach involves a 
fourteen-week publication cycle that results in the publication of 
patent application publications on Thursday of each week. Ideally, 
the publication date of an application will be the first Thursday 
after the date that is eighteen months after the filing date of the 
application, or if the application claims the benefit of an earlier 
filing date, the first Thursday after the date that is eighteen months 
after the earliest filing date for which a benefit is sought. An 
application, however, may not be published the first Thursday after 
the date that is eighteen months after the earliest filing date for 
which a benefit is sought if the application is not in condition for 
publication approximately fourteen months after the earliest filing 
date for which a benefit is sought (eighteen months less the 
fourteen-week publication cycle). 


Obviously, there are events that will delay publication of some 
applications until a later date: e.g., (1) the application claims the 
benefit under 35 U.S.C. 120 of an application filed more than 
eighteen months before the actual filing date of the application; (2) 
the basic filing fee or oath (or declaration) is not provided within 
eighteen months after the earliest filing date for which a benefit is 
sought; or (3) the application does not contain papers or drawings 
of publication quality within eighteen months after the earliest 
filing date for which a benefit is sought. In such situations, the 
publication date of an application will be the first Thursday after 
the date that is fourteen weeks after the application is in condition 
for publication. Applicants who attempt to delay publication by 
intentionally delaying the submission of the application content 
necessary for publication, however, may encounter a reduction in 
any patent term adjustment under 35 U.S.C. 154(b) (see 35 U.S.C. 
154(b)(2(C)\(ii) and § 1.704(b)). 


The Office plans to indicate a projected publication date on the 
filing receipt or indicate “to be determined” if the application is not 
in condition for publication. If events change the projected 
publication date by more than two weeks (e.g., claim for priority 
under 35 U.S.C. 119(e) presented after mailing of the filing 
receipt) or the application content necessary for publication is 
provided, the Office will issue a change notification indicating the 
revised projected publication date. 


The publication process involves producing weekly volumes of 
patent application publications on a variety of media: e.g., the 
Office’s Examiner Automated Search Tool (EAST) and Web-based 
Examiner Search Tool (WEST) search systems, optical disk 
products for sale to the public, and exchange with the Office’s 
Intellectual Property exchange partners. Patent application publi- 
cations will be available for viewing by the public in the Public 
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Search Room via an on-line search system. The Office does not 
plan to provide paper copies of the patent application publications 
for placement in either the Public Search Room or the examiners’ 
search rooms. The Office, however, will provide paper copies of 
the patent application publications to any member of the public on 
request (for a fee) in the manner that paper copies of patents are 
currently provided. 


The publication process provides for: (1) assembly of application 
bibliographic information for the patent application publication at 
fourteen weeks prior to the projected publication date; (2) assem- 
bly of the technical content (specification, including claims and 
abstract, and drawings) of the application for the patent application 
publication at nine weeks prior to the projected publication date; 
and (3) placement of the application information as assembled into 
the patent application publication on publication media (e.g., 
optical disks, magnetic tape) at four weeks prior to the projected 
publication date. 


Any applicant seeking to abandon the application for the purpose 
of avoiding publication must take appropriate action (see § 1.138 
discussed below) well prior to the projected publication date. If the 
application is not expressly abandoned at least four weeks prior to 
the projected publication date, the Office will probably not be able 
to avoid publication of the application or at least some application 
information because the Office will place the application (along 
with the thousands of other applications being published each 
week) on publication media (e.g., optical disks, magnetic tape) 
four weeks prior to the projected date. This does not imply that a 
request to expressly abandon an application to avoid publication 
(§ 1.138) filed prior to this “four-week” time frame will ensure 
that the Office will be able to remove an application from 
publication. The Office simply cannot ensure that it can remove an 
application from publication or avoid publication of application 
information any time after the publication process for the appli- 
cation is initiated. 


Access to the file wrapper and contents of a published application: 
The Office plans to permit: (1) any member of the public to obtain 
(for a fee) a copy of the complete file wrapper and contents of, or 
a copy of a specific paper in, any published application, provided 
that no redacted copy was timely submitted for publication; (2) 
any member of the public to obtain (for a fee) an appropriately 
redacted copy of the file wrapper and contents of, or a copy of a 
specific paper in, any published application for which a redacted 
copy was timely submitted for publication; and (3) any member of 
the public to physically inspect (subject to the same conditions that 
apply to inspection of patented files) the file of any abandoned 
published application, provided that no redacted copy was timely 
submitted for publication. 


Any member of the public may obtain status information concern- 
ing any published application via the Office’s PAIR system. 
Permitting physical inspection of pending published applications, 
however, would interfere with the Office’s ability to act on the 
applications within the time frames set forth in 35 U.S.C. 
154(b)(1)(A) and (B). Thus, the Office must limit public access to 
the file wrapper of pending published applications to obtaining a 
copy produced by the Office (for a fee) to avoid conferring patent 
term adjustment on the applicant due to actions by members of the 
public. 


Section 4805 of the American Inventors Protection Act of 1999 
provides that the Comptroller General (in consultation with the 
Office) shall conduct a study and submit a report to Congress on 
the potential risks to the United States biotechnology industry 
relating to biological deposits in support of biotechnology patents, 
and that the Office shall consider the recommendations of such 
study in drafting regulations affecting biological deposits (includ- 
ing any modification of § 1.801 et seq.). Therefore, this notice 
does not contain any amendment to § 1.801 et seq. concerning 
the treatment of biological deposits in applications subject to 
eighteen-month publication. 


Section 4732 of the American Inventors Protection Act of 1999 
changed (among other things) the title “Commissioner” to “Direc- 
tor.” The title “Commissioner,” however, is not being changed to 
“Director” where it appears in the rules of practice involved in this 
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final rule because legislation is pending before Congress that (if 
enacted) would restore the former title “Commissioner.” See 
Intellectual Property Technical Amendments Act of 2000, H.R. 
4870, 106th Cong. (2000). 


Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, Parts 1 and 5, are 
amended as follows: 


Section 1.9: Section 1.9(c) is amended to define a published 
application as used in 37 CFR chapter I to mean an application for 
patent which has been published under 35 U.S.C. 122(b). 


Section 1.11: Section 1.11(a) is amended to include the file of an 
abandoned published application (except if a redacted copy of the 
application was used for the patent application publication) among 
the files that are open to inspection by the public. 


Section 1.12: Section 1.12(a)(1) is amended to include the assign- 
ment records of a published patent application among the patent 
assignment records that are available to the public. Section 1.12(b) 
is amended to provide that the patent assignment records, digests, 
and indexes are available to the public unless they relate to 
pending or abandoned patent applications that have not been 
published under 35 U.S.C. 122(b). 


Section 1.13: Section 1.13 is amended to include patent applica- 
tion publications among the records of the United States Patent 
and Trademark Office that are open to the public, and of which a 
copy (certified or uncertified) will be furnished (upon payment of 
the appropriate fee). 


Section 1.14: Section 1.14(a) is amended to generally maintain the 
confidentiality of applications that have not been published as a 
U.S. patent application publication (see 35 U.S.C. 122(b)) pursu- 
ant to 35 U.S.C. 122(a). Status information is defined to include 
identification of whether the application has been published under 
35 U.S.C. 122(b), as well as whether the application is pending, 
abandoned, or patented, and the application numerical identifier. 


Section 1.14(b) is amended to provide that status information may 
also be supplied when the application is referred to by its 
numerical identifier in a U.S. patent application publication as well 
as a U.S. patent or a published international application. Section 
1.14(b) is also amended to provide that status information may be 
supplied for an application which claims the benefit of the filing 
date of an application for which status information may be 
supplied. As a result, the public will be able to obtain continuity 
data for applications that have been published as a U.S. patent 
application publication or as a U.S. patent. 


Section 1.14(c)(1) provides that a copy of an application-as-filed 
or a file wrapper and contents may be supplied where the 
appropriate fee is paid, and: (1) the application is incorporated by 
reference in a U.S. patent application publication or U.S. patent; or 
(2) the application is relied upon for priority under 35 U.S.C. 
119(e) or 120 in a U.S. patent application publication or U.S. 
patent. 


Section 1.14(c)(2) provides that copies of the file wrapper and 
contents of an application are available to the public when the 
application has been published as a U.S. patent application 
publication. 


Section 1.14(e) is amended to provide public access to an 
abandoned application that is referenced in a U.S. patent applica- 
tion publication, as well as a U.S. patent, or another application 
that is open to public inspection. 


Section 1.14(i) provides for greater access to international appli- 
cation files kept by the Office and applies to applications having an 
international filing date on or after November 29, 2000. Specifi- 
cally, 35 U.S.C. 374 equates the publication under the PCT of an 
international application designating the U.S. to the publication of 
a U.S. application under 35 U.S.C. 122(b). After publication of an 
application under 35 U.S.C. 122(b), the Office will make available 
copies of the application files and also allow for access to those 
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files in accordance with § 1.14(c) and (e), respectively. Therefore, 
after publication of an international application designating the 
U.S. under PCT Article 21, the Office will make available copies 
of, and allow access to, those international application files which 
are kept in the Office (the Home, Search, and Examination Copies) 
to the extent permitted under the PCT. Additionally, § 1.14(i)(2) 
provides that copies of English language translations of interna- 
tional applications, which were published in a non-English lan- 
guage and which designated the U.S., and which have been 
submitted to the Office pursuant to 35 U.S.C. 154(d)(4), will also 
be available to the public. Requests for copies of, or access to, an 
application file under § 1.14(i) must be in the form of a written 
request and must include a showing that the international applica- 
tion has been published and that the U.S. was designated. Such a 
showing should preferably be in the form of the submission of a 
copy of the front page of the published international application. 
Additionally, requests for copies of international application files 
must also be accompanied by the appropriate fee. 


Section 1.14(j) is amended to provide that this section not only 
applies when the Office provides access to or copies of the 
application, but also when the Office provides access to or copies 
of a part of an application. 


Section 1.17: The heading of § 1.17 is amended to include a 
reference to reexamination to clarify that the enumerated fees in 
§ 1.17 may also apply during reexamination proceedings, as well 
as to patent applications. 


Section 1.17(h) is amended to include a petition under § 1.138(c) 
to expressly abandon an application to avoid publication among 
the petitions requiring the fee ($130) set forth in § 1.17(h). 


Section 1.17(i) is amended to include processing a redacted copy 
of a paper submitted in the file of an application in which a 
redacted copy was submitted for the patent application publication 
(§ 1.217), processing a request for voluntary publication or 
republication of an application (§ 1.221), and processing a 
belated submission under § 1.99 (§ 1.99(e)) to the processing 


services requiring the processing fee ($130) set forth in § 1.17(i). 


Sections 1.17(1) and 1.17(m) are amended to set forth the fees for 
filing a petition under § 1.137 for revival of a terminated 
reexamination proceeding (on the basis of unavoidable and unin- 
tentional delay). Section 1.17(1) is amended to reflect that its $110 
petition fee ($55 for a small entity) is required for a petition under 
§ 1.137(a) to revive a terminated reexamination proceeding on 
the basis of an unavoidable failure of the patent owner to timely 
respond. Section 1.17(m) is amended to reflect that its $1,240 
petition fee ($620 for a small entity) is required for a petition under 
§ 1.137(b) to revive a terminated reexamination proceeding on 
the basis of an unintentional failure to timely respond. Note, 
however, that the newly enacted unintentional revival provisions 
of the American Inventors Protection Act of 1999 are not effective 
in any reexamination until November 29, 2000. 


Section 1.17(p) is amended to make its fee ($180) applicable to a 
third-party submission under § 1.99, as well as an information 
disclosure statement under § 1.97(c) or (d). 


Section 1.17(t) is added to set forth the surcharge ($1,240) for 
accepting an unintentionally delayed claim for priority under 35 
U.S.C. 119, 120, 121, or 365(a) or 365(c) (§§ 1.55 and 1.78). 


Section 1.18: Section 1.18(d) is added to specify the publication 
fee ($300). In view of this addition to § 1.18, the heading of § 
1.18 is also amended to refer to “post-allowance (including issue) 
fees” ( instead of only “issue fees”). 


Section 1.19: Section 1.19(a) is amended to provide that its $3 
(regular service), $6 (next business day delivery to Office Box), or 
$25 (expedited delivery by commercial delivery service) fee 
would also be applicable to a request for a copy of the paper 
portion of a patent application publication. The $25 fee set forth in 
§ 1.19(a)(4) would apply to a request for a certified copy of a 
patent application publication. 
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Section 1.24: Section 1.24 is removed and reserved. The practice 
of using coupons to purchase, e.g., patents, statutory invention 
registrations, and trademark registrations, is inefficient compared 
to alternatives such as payment by credit card (especially for 
orders placed via the Internet). Coupons sold by the Office (before 
coupon practice is abolished) may still be used but cannot be 
redeemed. 


Section 1.52: Section 1.52(d) is amended to provide for nonpro- 
visional applications and provisional applications filed in a lan- 
guage other than English. The provisions concerning the treatment 
of nonprovisional applications filed in a language other than 
English are revised for clarity, but otherwise remain unchanged 
(§ 1.52(d)(1)). 


Section 1.52(d)(2) provides that if a provisional application is filed 
in a language other than English, an English translation will not be 
required in the provisional application. Section 1.52(d)(2) also 
contains a reference to § 1.78(a) concerning the requirements for 
claiming the benefit of the filing date of such a provisional 
application in a later filed nonprovisional application. 


Section 1.55: Section 1.55 is amended to implement the provisions 
of 35 U.S.C. 119(b) as amended by § 4503(a) of the American 
Inventors Protection Act of 1999, by providing: 


(1) a time period within which a claim for the benefit of a prior 
foreign application must be stated or waived; and (2) provisions 
for the acceptance of an unintentionally delayed submission of a 
claim to the benefit of a prior foreign application. 


Section 1.55(a) is amended to provide that: (1) in an original 
application filed under 35 U.S.C. 111(a) (other than a design 
application), the claim for priority must be presented during the 
pendency of the application, and within the later of four months 
from the actual filing date of the application or sixteen months 
from the filing date of the prior foreign application; (2) in an 
application that entered the national stage from an international 
application after compliance with 35 U.S.C. 371, the claim for 
priority must be made during the pendency of the application and 
within the time limit set forth in the PCT and the Regulations 
under the PCT; and (3) the claim for priority and the certified copy 
of the foreign application specified in 35 U.S.C. 119(b) or PCT 
Rule 17 must, in any event, be filed before the patent is granted. 


Section 1.55(c) provides that any claim for priority under 35 
U.S.C. 119(a)-(d) or 365(a) not presented within the time period 
provided by § 1.55(a) is considered to have been waived. Section 
1.55(c) also provides that if a claim to priority under 35 U.S.C. 
119(a)-(d) or 365(a) is presented after the time period provided by 
§ 1.55(a), the claim may be accepted if the claim identifying the 
prior foreign application by specifying its application number, 
country, and the day, month and year of its filing was unintention- 
ally delayed. Section 1.55(c) also provides that a petition to accept 
a delayed claim for priority under 35 U.S.C. 119(a)-(d) or 365(a) 
must be accompanied by: (1) the surcharge set forth in § 1.17(t); 
and (2) a statement that the entire delay between the date the claim 
was due under § 1.55(a)(1) and the date the claim was filed was 
unintentional, and that the Commissioner may require additional 
information where there is a question whether the delay was 
unintentional. 


Section 1.72: Section 1.72(a) is amended to provide that the title of 
the invention may not exceed 500 characters in length. The title 
character number limitation is necessary to ensure that the title can 
be captured and recorded in the Office’s Patent Application 
Locating and Monitoring (PALM) system. Section 1.72(a) is also 
amended to provide that characters that cannot be captured and 
recorded in the Office’s automated information systems (e.g., 
PALM) may not be reflected in the Office’s records in such 
systems or in documents created by the Office. Thus, if a title 
includes a character (images) that cannot be captured by PALM, 
that title will not appear in the Office’s PALM records for that 
application, and may not be reflected in documents (e.g., a filing 
receipt, patent application publication, or patent) created by the 
Office. 
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Section 1.76: Section 1.76 is amended to provide for the inclusion 
of assignee information in a new § 1.76(b)(7). Section 1.76(b)(7) 
provides that: (1) assignee information includes the name (either 
person or juristic entity) and address of the assignee of the entire 
right, title, and interest in an application; and (3) the inclusion of 
this information on the application data sheet does not substitute 
for compliance with any requirement of 37 CFR part 3 to have an 
assignment recorded by the Office. Providing assignee information 
on the application data sheet is considered a request to include 
such information on the patent application publication, since there 
is no other reason for including such information on the applica- 
tion data sheet. 


Section 1.78: Section 1.78(a) is amended to implement the 
provisions of 35 U.S.C. 119(e) and 120 as amended by § 4503(b) 
of the American Inventors Protection Act of 1999, by providing: 
(1) a time period within which a claim to the benefit of a prior 
nonprovisional or provisional application must be stated or 
waived; and (2) provisions for the acceptance of the unintention- 
ally delayed submission of a claim to the benefit of a prior 
nonprovisional or provisional application. 


Section 1.78(a)(2) is amended to provide that (except for a 
continued prosecution application filed under § 1.53(d)) any 
claim to the benefit of a nonprovisional application or international 
application must be made during the pendency of the application 
and within the later of four months from the actual filing date of 
the application or sixteen months from the filing date of the prior 
application. Section 1.78(a)(2) also provides that the failure to 
timely submit the reference required by 35 U.S.C. 120 and § 
1.78(a)(2) is considered a waiver of any benefit under 35 U.S.C. 
120, 121, or 365(c) to such prior application, but that the time 
period set forth in § 1.78(a)(2) does not apply to an application 
for a design patent. 


Section 1.78(a)(2) also provides that if the application claims the 
benefit of an international application, the first sentence of the 
specification must include an indication of whether the interna- 
tional application was published under PCT Article 21(2) in 


English (regardless of whether benefit to such application is 
claimed in the application data sheet). 


Sections 1.78(a)(3) and 1.78(a)(4) are redesignated as §§ 
1.78(a)(4) and 1.78(a)(5), respectively. 


Section 1.78(a)(3) provides that if the reference required by 35 
U.S.C. 120 and § 1.78(a)(2) is presented in a nonprovisional 
application after the time period provided by § 1.78(a)(2), the 
claim under 35 U.S.C. 120, 121, or 365(c) for the benefit of a prior 
filed copending nonprovisional application or international appli- 
cation designating the United States may be accepted if the 
reference identifying the prior application by application number 
or international application number and international filing date 
was unintentionally delayed. Section 1.78(a)(3) also provides that 
a petition to accept an unintentionally delayed claim under 35 
U.S.C. 120, 121, or 365(c) for the benefit of a prior filed copending 
application must be accompanied by: (1) the surcharge set forth in 
§ 1.17(t); and (2) a statement that the entire delay between the 
date the claim was due under § 1.78(a)(2) and the date the claim 
was filed was unintentional, but the Commissioner may require 
additional information where there is a question whether the delay 
was unintentional. 


Section 1.78(a)(4) is amended to provide that, for a nonprovisional 
application to claim the benefit of a provisional application, the 
provisional application must be entitled to a filing date as set forth 
in § 1.53(c), and the basic filing fee set forth in § 1.16(k) must 

be paid within the time period set forth in § 1.53(g). 


Section 1.78(a)(5) provides that any nonprovisional application 
claiming the benefit of a provisional application filed in a language 
other than English must (in addition to the reference required by 
35 U.S.C. 119(e) and § 1.78(a)(5)) contain an English language 

translation of the non-English language provisional application 
and a statement that the translation is accurate. Section 1.78(a)(5) 
also provides any claim for the benefit of a provisional application 
and English language translation of a non-English language 
provisional application must be submitted during the pendency of 
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the nonprovisional application, and within the later of four months 
from the actual filing date of the nonprovisional application or 
sixteen months from the filing date of the prior provisional 
application. Section 1.78(a)(5) also provides that the failure to 
timely submit the reference and English language translation of a 
non-English language provisional application required by 35 
U.S.C. 119(e) and § 1.78(a)(5) is considered a waiver of any 
benefit under 35 U.S.C. 119(e) to such prior provisional applica- 
tion. 


Section 1.78(a)(6) provides that if the reference or English 
language translation of a non- English language provisional 
application required by 35 U.S.C. 119(e) and § 1.78(a)(5) is 
presented in a nonprovisional application after the time period 
provided by § 1.78(a)(5), the claim under 35 U.S.C. 119(e) for 
the benefit of a prior filed provisional application may be accepted 
during the pendency of the nonprovisional application if the 
reference identifying the prior application by provisional applica- 
tion number and any English language translation of a non-English 
language provisional application were unintentionally delayed. 
Section 1.78(a)(6) also provides that a petition to accept an 
unintentionally delayed claim under 35 U.S.C. 119e) for the 
benefit of a prior filed provisional application must be accompa- 
nied by: (1) the surcharge set forth in § 1.17(t); and (2) a 
statement that the entire delay between the date the claim was due 
under § 1.78(a)(5) and the date the claim was filed was 
unintentional, but that the Commissioner may require additional 
information where there is a question whether the delay was 
unintentional. 


Section 1.84: Section 1.84(a)(2) is amended to provide that color 
drawings are not permitted in an application, or copy thereof, 
submitted under the Office electronic filing system. Section 
1.84(a)(2) is also amended to provide that any petition to accept 
color drawings must include a black and white photocopy that 
accurately depicts, to the extent possible, the subject matter shown 
in the color drawing. Since § 1.84(b) provides that color 
photographs will be accepted in utility patent applications if the 
conditions for accepting color drawings have been satisfied, the 
provisions and restrictions in amended § 1.84(a)(2) would also 
apply to color photographs. 


Section 1.84(e) is amended to provide that photographs must be 
developed on paper meeting the sheet-size requirements of § 
1.84(f) and the margin requirements of § 1.84(g). 


Section 1.84(j) is amended to refer to the view suitable for the 
front page of the patent application publication and patent, rather 
than the view suitable for the Official Gazette, since the front page 
of the patent (and patent application publication) includes the 
information that is (or would be) included in the Official Gazette, 
and the Office does not plan on creating an Official Gazette for 
patent application publications. Section 1|.84(j) is also amended to 
provide that: (1) one of the views should be suitable for inclusion 
on the front page of the patent application publication and patent 
as the illustration of the invention; and (2) applicant may suggest 
a single view (by figure number) for inclusion on the front page of 
the patent application publication and patent. Applicants should 
indicate in the application transmittal letter the figure number of 
the view suggested for inclusion on the front page of the patent 
application publication and patent. The Office, however, is not 
bound by applicant's suggestion. 


Section 1.85: Section 1.85(a) is amended to provide that a utility 
or plant application will not be placed on the files for examination 
until objections to the drawings have been corrected. As discussed 
above, these objections will concern deficiencies that must be 
corrected for the drawings to be of sufficient quality for use in 
creating a patent application publication. For example, the draw- 
ings must be reproducible and any text in the drawings must be in 
the English language. Since the Office plans to use the copy of the 
application (including the drawings) from its PACR database to 
create the patent application publication, the Office must require 
that new or corrected drawings correcting the objections to the 
drawings be filed before the application is released from OIPE and 
placed on the files for examination. 
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Even if an applicant files the application with a request that the 
application not be published pursuant to 35 U.S.C. 122(b), the 
applicant may rescind that request at any time. See 35 U.S.C. 
122(b)(2)(B)(ii). In addition, at the time the Office is recording a 
copy of the application in its PACR database, the Office is not in 
a position to know whether the applicant will file an electronic 
filing system copy of the application for use in creating the patent 
application publication. Therefore, the Office must be prepared to 
create a patent application publication from its PACR database for 
each application and insist that objections to the drawings be 
corrected in all utility and plant applications before the application 
can be released from OIPE. 


Section 1.85(a) is also amended to provide that (except as provided 
in § 1.215(c)) any patent application publication will not include 
drawings filed after the application has been placed on the files for 
examination. Thus, corrected drawings submitted after the appli- 
cation has been released from OIPE will not be added to the PACR 
database or used to create the patent application publication. 


Section 1.85(a) is also amended to provide that, unless applicant is 
otherwise notified in an Office action, objections to the drawings in 
a utility or plant application will not be held in abeyance, and a 
request to hold objections to the drawings in abeyance will not be 
considered a bona fide attempt to advance the application to final 
action (§ 1.135(c)). That is, if an Office action or notice contains 
an objection to the drawings (and does not expressly permit such 
objection to be held in abeyance) and the applicant’s reply does 
not correct the objection, the applicant will be advised that the 
reply is non-responsive and given the remainder of the period set 
in the original Office action or notice (and not a new period under 
§ 1.135(c)) within which to correct the objection. 


Since design applications are not subject to the eighteen-month 
publication provisions of 35 U.S.C. 122(b), drawings in a design 
application will continue to be admitted for examination if the 
drawings meet the requirements of § 1.84(e), (f), and (g) and are 
suitable for reproduction. 


Section 1.98: Section 1.98(a)(2)(i) is amended to also refer to U.S. 
patent application publications. Section 1.98(b) is amended to 
provide that each U.S. patent application publication listed in an 
information disclosure statement shall be identified by applicant, 
patent application publication number, and publication date. 


Section 1.99: Section 1.99(a) provides that a submission by a 
member of the public of patents or publications relevant to a 
pending published application will be entered in the application 
file if the submission complies with the requirements of § 1.99 
and the application is still pending when the submission and 
application file are brought before the examiner. The entry of such 
a submission does not mean that the patents or printed publications 
contained in the submission will be necessarily considered and 
cited by the examiner. If the examiner considers a patent or printed 
publication contained in the submission to be pertinent in deter- 
mining patentability, the examiner will initial that patent or printed 
publication on the listing of the patents or publications submitted 
for consideration by the Office. Unless, however, a patent or 
publication in a submission under § 1.99 is discussed during 
prosecution, the patent or publication will not be deemed to have 
been “considered” pursuant to the Office’s Portola guidelines. See 
Guidelines for Reexamination of Cases in View of In re Portola 
Packaging, Inc., 110 F.3d 786, 42 USPQ2d 1295 (Fed. Cir. 1997), 
Notice, 64 FR 15346 (Mar. 31, 1999), 1223 Off. Gaz. Pat. Office 
124 (June 22, 1999). 


Section 1.99(b) provides that a submission under § 1.99 must 

identify the application to which it is directed by application 
number and include: (1) the fee set forth in § 1.17(p); (2) a listing 

of the patents or publications submitted for consideration by the 
Office (including the date of publication of each patent or 
publication); (3) a copy of each listed patent or publication in 
written form or at least the pertinent portions; and (4) an English 
language translation of all the necessary and pertinent parts of any 
non-English language patent or publication in written form relied 


upon. 
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Section 1.99(c) provides that a submission under § 1.99 must be 
served upon the applicant in accordance with § 1.248. 


Section 1.99(d) provides that a submission under § 1.99 may not 
include any explanation of the patents or publications, or any other 
information, and that a submission under § 1.99 is limited to ten 
total patents or publications. Section 1.99(d) also provides that the 
Office will dispose of such explanation or information if included 
in a submission under § 1.99. The Office plans to review 
submissions under § 1.99 (e.g., by a Supervisory Patent Exam- 
iner) to determine whether they are limited to patents and 
publications before the submission is placed in the file of the 
application and forwarded to the examiner, and to remove any 
explanations or information (other than patents and publications) 
from the submission before it is placed in the file of the application 
and forwarded to the examiner. 


Section 1.99(e) provides that a submission under § 1.99 must be 
filed within two months from the date of publication of the 
application (§ 1.215(a)), or prior to the mailing of a notice of 
allowance (§ 1.311), whichever is earlier. Section 1.99(e) also 
provides that any submission under § 1.99 not filed within this 
period is permitted only when the patents or publications could not 
have been submitted to the Office earlier, and must also be 
accompanied by the processing fee set forth in § 1.17(i). The 
phrase “publication of the application (§ 1.215(a))” means that 
republication of an application under § 1.211 has no effect on 
(e.g., does not restart) the period specified in § 1.99(e). Section 
1.99(e) also provides that a submission by a member of the public 
to a pending published application that does not comply with the 
requirements of § 1.99 will be returned or discarded. 


Section 1.99(f) provides that the involvement of a member of the 
public in filing a submission under § 1.99 ends with the filing of 
the submission. 


Section 1.103: Section 1.103 is amended to provide for deferred 
examination for up to three years from the earliest filing date for 
which a benefit is claimed under title 35, United States Code, at the 
request of the applicant. The Office previously proposed a “de- 
ferred examination” practice (in addition to the current suspension 
of action practices) to implement the Patent Business Goals. See 
Changes to Implement the Patent Business Goals, Advance Notice 
of Proposed Rulemaking, 63 FR 53498, 53516-17 (Oct. 5, 1998), 
1215 Off. Gaz. Pat. Office 87, 104-05 (Oct. 27, 1998). The Office, 
however, did not proceed with proposing changes to § 1.103 to 
implement a “deferred examination” practice. See Changes to 
Implement the Patent Business Goals, Notice of Proposed Rule- 
making, 64 FR 53772, 53775 (Oct. 4, 1999), 1228 Off. Gaz. Pat. 
Office 15, 18 (Nov. 2, 1999). The Office is now proceeding with 
changes to § 1.103 to implement a “deferred examination” 
practice. 


Section 1.103(d) is added to provide for deferral of examination if 
the applicant requests deferred examination under § 1.103(d) and 
pays the publication fee set forth in § 1.18(d) and the processing 
fee set forth in § 1.17(i). The following conditions must also be 
met: (1) the application must be filed on or after November 29, 
2000 (or be an application for which applicant requests voluntary 
publication), and be an original (i.e., non-reissue) utility or plant 
application filed under § 1.53(b) (i.e., not a continued prosecu- 
tion application under § 1.53(d)) or an application resulting from 
entry of an international application into the national stage after 
compliance with § 1.494 or § 1.495; (2) the applicant must not 
have filed a nonpublication request under § 1.213(a), or have 
filed a request under § 1.213(b) to rescind a previously filed 
nonpublication request; (3) the application must be in condition for 
publication as provided in § 1.211(c); and (4) the Office must not 
have issued either an Office action under 35 U.S.C. 132 or a notice 
of allowance under 35 U.S.C. 151. 


The reasons given for opposition to the October 1998 proposal 
concerning “deferred examination” were that: (1) the “deferred 
examination” of an application under an extended suspension of 
action and the publication of an application under such suspension 
of action would create uncertainty over legal rights; and (2) the 
publication provisions of such a suspension of action procedure 
amount to an eighteen-month publication system that is not 
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authorized by 35 U.S.C. 122. The Office is adopting its deferred 
examination proposal because: (1) since the deferral of examina- 
tion under § 1.103(d) is limited to three years from the earliest 

filing date for which a benefit is claimed under title 35, United 
States Code, there will be no greater uncertainty over legal rights 
than currently exists under reissue or continuing application 
practice; and (2) 35 U.S.C. 122(b) now provides for eighteen- 
month publication of patent applications (with certain exceptions). 


Section 1.104: Section 1.104(a) is amended by eliminating the 
provisions concerning the circumstances under which an examiner 
will consider applications to be copending (§ 1.104(a)(5)). This 

material pertains only to internal instructions to examiners and is 
considered appropriate for inclusion in the MPEP rather than the 


rules of practice. 


Section 1.104(d) is amended to provide that if domestic (U.S.) 
patent application publications are cited by the examiner, their 
publication number, publication date, and the names of the 
applicants will be stated. 


Section 1.130: Section 1.130(a) is amended to refer to published 
applications (as well as patents). Specifically, § 1.130 is also 
applicable to a rejection of a claim in an application or patent 
under reexamination based upon a patent application publication 
in the situation in which the application or patent under reexami- 
nation and the published application are currently owned by the 
same party. 


Section 1.131: Section 1.131(a) is amended to provide that: (1) the 
effective date of a U.S. patent, U.S. patent application publication, 
or international application publication under PCT Article 21(2) is 
the earlier of its publication date or the date that it is effective as 
a reference under 35 U.S.C. 102(e); and (2) prior invention may 
not be established under § 1.131 if the rejection is based upon 
either a U.S. patent or a U.S. patent application publication of a 
pending or patented application to another or others which claims 
the same patentable invention as defined in § 1.601(n). 


Section 1.132: Section 1.132 is revised to provide that when any 
claim of an application or a patent under reexamination is rejected 
or objected to, any evidence submitted to traverse the rejection or 
objection on a basis not otherwise provided for must be by way of 
an oath or declaration under this section. This adopts the long- 
standing policy that any oath or declaration not otherwise provided 
for is considered under § 1.132. See MPEP 716. 


Section 1.132 as adopted does not provide that an oath or 
declaration may not be submitted under § 1.132 to traverse a 
rejection if the rejection is based upon a U.S. patent or a U.S. 
patent application publication of a pending or patented application 
to another or others which claims the same patentable invention as 
defined in § 1.601(n). If an oath or declaration is submitted under 

§ 1.132 to traverse a rejection, and the rejection is based upon a 
U.S. patent or a U.S. patent application publication of a pending or 
patented application to another or others which claims the same 
patentable invention as defined in § 1.601(n), the Office will 
consider on a case-by-case basis whether the oath or declaration 
may be considered sufficient to overcome the rejection, or whether 
the applicant will be required to establish priority of invention 
through an interference proceeding. 


Section 1.137: Section 1.137 is amended to: (1) make its provi- 
sions applicable to the revival of a terminated reexamination 
proceeding; (2) provide for the revival of an application aban- 
doned pursuant to 35 U.S.C. 122(b)(2)(B)(iii) for failure to timely 
notify the Office of the filing of an application in a foreign country 
or under a multinational treaty; and (3) reorganize certain provi- 
sions for clarity. 


Section 1.137 (including its heading) is amended to provide for 
revival of ex parte reexamination proceedings terminated under 
§ 1.550(d), for revival of inter partes reexamination proceedings 
terminated under § 1.957(b), or for revival of rejected claims 
terminated under § 1.957(c) in an inter partes reexamination 
proceeding where further prosecution has been limited to claims 
found allowable at the time of the failure to respond. These 
changes to § 1.137 were discussed in the notice of proposed 
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rulemaking to implement the optional inter partes reexamination 
provisions of the American Inventors Protection Act of 1999. See 
Rules to Implement Optional Inter Partes Reexamination Proceed 
ings, Notice of Proposed Rulemaking, 65 FR 18154 (Apr. 6, 2000), 
1234 Off. Gaz. Pat. Office 93 (May 23, 2000). 





Specifically, § 1.137(a) is amended to include revival of unavoid- 
ably terminated reexamination proceedings. The unavoidable de- 
lay provisions of 35 U.S.C. 133 are imported into and are 
applicable to reexamination proceedings by 35 U.S.C. 305 and 
314. 


See In re Katrapat, 6 USPQ2d 1863 (Comm’r Pats. 1988). Section 
1.137(b) is amended to provide for revival of unintentionally 
terminated reexamination proceedings. The unintentional delay fee 
provisions of 35 U.S.C. 41(a)(7) are imported into and are 
applicable to all reexamination proceedings by § 4605 of the 
American Inventors Protection Act of 1999. Note that these 
changes pertain to all reexaminations (i.e., both ex parte reexami- 
nations filed under § 1.510 and inter partes reexaminations filed 
under § 1.913) and become effective on November 29, 2000 (one 
year after enactment of the American Inventors Protection Act of 
1999). 


The reconsideration provisions of § 1.137 (formerly § 
1.137(d), and § 1.137(e) as adopted) are amended to provide that 
extensions of time for requesting reconsideration of a decision 
dismissing or denying a petition requesting revival of a terminated 
reexamination proceeding under § 1.137(a) or § 1.137(b) must 

be filed under § 1.550(c) for a terminated ex parte reexamination 
proceeding, or under § 1.956 for a terminated inter partes 
reexamination proceeding. 


Section 1.137(f) provides for the revival of an application aban- 
doned for failure to timely notify the Office of a foreign filing. As 
discussed above, if an applicant makes a request (nonpublication 
request) upon filing with the appropriate certifications, the appli- 
cation will not be published under 35 U.S.C. 122(b)(1). See 35 
U.S.C. 122(b)(2)(B)(i). An applicant who has made a nonpublica- 
tion request but who subsequently files an application directed to 
the invention disclosed in the application filed in the Office in a 
foreign country, or under a multilateral international agreement, 
that requires eighteen- month publication, must notify the Office of 
such filing within forty-five days after the date of such filing, with 
the failure to timely provide such a notice to the Office resulting in 
abandonment of the application. See 35 U.S.C. 122(b)(2)(B)(iii). 
35 U.S.C. 122(b)(2)(B)(iii), however, also provides that an appli- 
cation abandoned as a result of the failure to timely provide such 
a notice to the Office is subject to revival if the “delay in 
submitting the notice was unintentional.” See id. 


35 U.S.C. 122(b)(2)(B)(iii) provides for revival only on the basis 
of unintentional delay, and not on the basis of unavoidable delay. 
Compare 35 U.S.C. 122(b)(2)(B)(iii) (“delay . . . was uninten- 
tional”) with 35 U.S.C. 111(a)(4) (“delay . . . was unavoidable or 
unintentional”). Therefore, § 1.137(f) provides that a nonprovi- 
sional application abandoned pursuant to 35 U.S.C. 
122(b)(2)(B (iii) for failure to timely notify the Office of the filing 
of an application in a foreign country or under a multinational 
treaty that requires eighteen-month publication may be revived 
only pursuant to § 1.137(b). Section 1.137(f) also provides that 
the reply requirement of § 1.137(c) is met by the notification of 
such filing in a foreign country or under a multinational treaty, but 
the filing of a petition under § 1.137 will not operate to stay any 
period for reply that may be running against the application. Since 
the Office cannot ascertain whether an application is abandoned 
under 35 U.S.C. 122(b)(2)(B)(iii), the Office may continue to 
process and examine the application until the applicant notifies the 
Office that the application is abandoned. Therefore, § 1.137(f) 
provides that the filing of a petition under § 1.137 to revive such 
an application will not operate to stay any period for reply that 
may be running against the application. 


Section 1.137 is also amended to locate the “reply requirement” 
provisions in § 1.137(c), rather than include duplicative provi- 
sions concerning the reply requirement in each of § 1.137(a) and 
(b). Thus, the terminal disclaimer provisions of § 1.137(c), 
reconsideration provisions of § 1.137(d), and provisional appli- 
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cation provisions of § 1.137(e) are moved to § 1.137(d), § 
1.137(e), and § 1.137(g), respectively. In addition, § 1.137(c) also 
provides that in an application abandoned for failure to pay the 
publication fee, the required reply must include payment of the 
publication fee. Thus, even if an application abandoned for failure 
to pay the publication fee is being revived solely for purposes of 
continuity with a continuing application, the petition to revive 
under § 1.137 must include payment of the publication fee 
(unless previously submitted). 


Section 1.137 is also amended to take into account the provisions 
of 35 U.S.C. 119(e)(3), which extend the pendency of a provi- 
sional application to the next succeeding secular or business day if 
the day that is twelve months after the filing date of the provisional 
application falls on a Saturday, Sunday, or Federal holiday within 
the District of Columbia. 


Section 1.138: Section 1.138(a) is amended to add “or publication” 
to clarify that a letter of express abandonment may not be 
recognized by the Office unless it is actually received by appro- 
priate officials in time to act before the date of publication. 


Section 1.138(c) is added to provide for a petition for express 
abandonment to avoid publication. Section 1.138(c) provides that 
an applicant seeking to abandon an application to avoid publica- 
tion of the application (see § 1.211(a)(1)) must submit a declara- 
tion of express abandonment by way of a petition including the fee 
set forth in § 1.17(h) in sufficient time to permit the appropriate 
officials to recognize the abandonment and remove the application 
from the publication process. The petition will be granted when it 
is recognized in sufficient time to avoid publication of application 
information and will be denied when it is not recognized in 
sufficient time to avoid publication of application information. 
This will avert the situation in which an applicant files a letter of 
express abandonment to avoid publication, the letter of express 
abandonment is not recognized in sufficient time to avoid publi- 
cation, upon publication the applicant wishes to rescind the letter 
of express abandonment, and the Office cannot revive the appli- 
cation (once the letter of express abandonment is recognized) 
because the application was expressly and intentionally abandoned 
by the applicant. 


As discussed above, the publication process is a fourteen-week 
process, and the applicant should expect that the petition will not 
be granted and the application will be published in regular course 
unless such declaration of express abandonment and petition are 
received by the appropriate officials more than four weeks prior to 
the projected date of publication. 


Section 1.165: Section 1.165(b) is amended to provide that if plant 
application drawings include a color drawing or photograph, a 
black and white photocopy that accurately depicts, to the extent 
possible, the subject matter shown in the color drawing or 
photograph must be submitted. 


Section 1.211: Sections 1.211, 1.213, 1.215, 1.217, 1.219, and 
1.221 are added to provide for the pre-grant publication of 
applications under 35 U.S.C. 122(b). 


Section 1.211(a) provides that (with certain exceptions) each U.S. 
national application for patent filed in the Office under 35 U.S.C. 
111(a) and each international application in compliance with 35 
U.S.C. 371 will be published promptly after the expiration of a 
period of eighteen months from the earliest filing date for which a 
benefit is sought under title 35, United States Code. 


Section 1.211(a)(1) provides that the Office will not publish 
applications that are recognized as no longer pending. The phrase 
“recognized by the Office as no longer pending” covers the 
situation in which the period for reply (either the shortened 
statutory period or the maximum extendable period for reply) to an 
Office action has expired, but the Office has not yet entered the 
change of status (to abandoned) of the application in the PALM 
system and mailed a notice of abandonment. An application will 
remain in the publication process until the PALM system indicates 
that the application is abandoned. Obviously, once the PALM 
system indicates that an application is abandoned, the Office will 
attempt to remove the application from the publication process and 
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avoid dissemination of application information. How much dis- 
semination of application information can be avoided depends 
upon how close it is to the publication date when the Office 
recognizes the application as abandoned. Unless an applicant has 
received a notice of abandonment, an applicant who wants to 
abandon the application to avoid publication must file a petition 
under § 1.138(c) to expressly abandon the application and avoid 
publication. An applicant permitting an application to become 
abandoned (for failure to reply to an Office action) to avoid 
publication by passively waiting for the Office to recognize that the 
application has become abandoned must bear the risk that the 
Office will not recognize that the application has become aban- 
doned and change the status of the application in the PALM system 
in sufficient time to avoid publication. 


Section 1.211(a)(2) provides that the Office will not publish 
applications that are national security classified (see § 5.2(c)), 
subject to a secrecy order under 35 U.S.C. 181, or under national 
security review. 


Section 1.211(a)(3) provides that the Office will not publish 
applications that have issued as patents in sufficient time to be 
removed from the publication process. If the pre-grant publication 
process coincides with the patent issue process, the Office will 
continue with the pre-grant publication process until a patent 
actually issues. This is because there are many instances in which 
the Office mails a notice of allowance (§ 1.311) in an application 
but the application does not issue as a patent in regular course 
(abandonment due to failure to pay the issue fee, or withdrawal 
from issue either sua sponte by the Office or on petition of the 
applicant). Therefore, the Office will not discontinue the pre-grant 
publication process until a patent has actually issued. Since the 
Office cannot discontinue the pre-grant publication process during 
the last two weeks of the publication process, this will result in a 
few applications being issued as patents and subsequently being 
published as patent application publications. The Office will 
refund the publication fee (if paid) if the application is not 
published as a patent application publication, but will not refund 
the publication fee if the application is published as a patent 
application publication, even if it is published after the patent 
issues. 


Section 1.211(a)(4) also provides that the Office will not publish 
applications that were filed with a nonpublication request in 
compliance with § 1.213(a). 


Section 1.211(b) provides that provisional applications under 35 
U.S.C. 111(b) shall not be published. Section 1.211(b) also 
provides that design applications under 35 U.S.C. chapter 16 and 
reissue applications under 35 U.S.C. chapter 25 shall not be 
published under § 1.211. Provisional applications under 35 
U.S.C. 111(b) and design applications under 35 U.S.C. chapter 16 
are excluded from the pre-grant publication provisions of 35 
U.S.C. 122(b). See 35 U.S.C. 122(b)(2)(A)(iii) and (iv). Reissue 
applications under 35 U.S.C. chapter 25 are not maintained in 
confidence under 35 U.S.C. 122(a). See § 1.11(b). 


Section 1.211(c) provides that the Office will not publish an 
application filed under 35 U.S.C. 111(a) until it includes the basic 
filing fee, an English translation if in a language other than 
English, and an executed oath or declaration. Section 1.211(c) also 
provides that publishing may be delayed until the application 
includes a specification having papers in compliance with § 1.52 
and an abstract (§ 1.72(b)), drawings in compliance with § 1.84, 
and a sequence listing in compliance with §§ 1.821 through 1.825 
(if applicable), and until any petition under § 1.47 is granted. That 
is, if an application does not contain the application content on 
papers or drawings of sufficient quality to create a patent applica- 
tion publication by eighteen months from its earliest claimed filing 
date, the Office will publish the application as soon as practical 
after these deficiencies are corrected. 


Section 1.211(d) provides that the Office may refuse to publish an 
application, or to include a portion of an application in the patent 
application publication (§ 1.215), if publication of the applica- 

tion or portion thereof would violate Federal or state law, or if the 
application or portion thereof contains offensive or disparaging 
material. A similar provision exists in PCT practice, in that the 
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International Bureau (IB) may omit expressions or drawings in an 
international application from its publications if the expressions or 
drawings are contrary to morality or public order, or contain 
disparaging statements. See PCT Article 21(6) and Rule 9. 


Section 1.211(e) provides that the publication fee set forth in § 
1.18(d) must be paid in each application published under this 
section before the patent will be granted, but does not require that 
the publication fee be paid prior to publication. If an application is 
subject to publication under this section, the sum specified in the 
notice of allowance under § 1.311 will also include the publica- 
tion fee which must be paid within three months from the date of 
mailing of the notice of allowance to avoid abandonment of the 
application. This three-month period is not extendable. If the 
application is not published under this section, the publication fee 
(if paid) will be refunded. 


Section 1.213: Section 1.213 implements the provisions of 35 
U.S.C. 122(b)(2)(B)(i)-(iii). An applicant may request that the 
application not be published under 35 U.S.C. 122(b) and § 1.211 
if the invention disclosed in an application has not been and will 
not be the subject of an application filed in another country, or 
under a multilateral international agreement, that requires publi- 
cation of applications eighteen months after filing. Section 
1.213(a) requires that a request that an application not be published 
under 35 U.S.C. 122(b) (nonpublication request) must: (1) be 
submitted with the application upon filing; (2) state in a conspicu- 
ous manner that the application is not to be published under 35 
U.S.C. 122(b); (3) contain a certification that the invention 
disclosed in the application has not been and will not be the subject 
of an application filed in another country, or under a multilateral 
agreement, that requires publication at eighteen months after 
filing; and (4) be signed in compliance with § 1.33(b). The 
requirement that a nonpublication request be submitted “upon 
filing” is a requirement of statute (35 U.S.C. 122(b)(2)(B)(i)), and, 
as such, the Office must deny any petition requesting a waiver of 
this provision of § 1.213(a). 


Section 1.213(b) provides that the applicant may rescind a non- 
publication request at any time. See 35 U.S.C. 122(b)(2)(B)(ii). 
Section 1.213(b) also provides that a request to rescind a nonpub- 
lication request under § 1.213(a) must: (1) identify the applica- 
tion to which it is directed (§ 1.5); (2) state in a conspicuous 
manner that the request that the application is not to be published 
under 35 U.S.C. 122(b) is rescinded; and (3) be signed in 
compliance with § 1.33(b). Once a request under § 1.213(b) to 
rescind a nonpublication request is filed and processed by the 
Office, the application will be scheduled for publication in accor- 
dance with § 1.211(a). 


Section 1.213(c) reiterates the provisions of 35 U.S.C. 
122(b)(2)(B (iii). Section 1.213(c) specifically states that if an 
applicant who has submitted a nonpublication request under § 

1.213(a) subsequently files an application directed to the invention 
disclosed in the application in which the nonpublication request 
was submitted in another country, or under a multilateral interna- 
tional agreement, that requires publication of applications eighteen 
months after filing, the applicant must notify the Office of such 
filing within forty-five days after the date of the filing of such 
foreign or international application. The failure to timely notify the 
Office of the filing of such foreign or international application shall 
result in abandonment of the application in which the nonpubli- 
cation request was submitted. See 35 U.S.C. 122(b)(2)(B (iii). 


Section 1.215: Section 1.215(a) indicates that the publication of an 
application under 35 U.S.C. 122(b) shall include a patent applica- 
tion publication. The Office will not mail a paper copy of the patent 
application publication to the applicant, but will mail a notice to 
the applicant indicating that the application has been published. 


Section 1.215(a) also provides that the date of publication shall be 
indicated on the patent application publication. 


Section 1.215(a) also provides that (except as discussed below in 
§ 1.215(c)) the patent application publication will be based upon 

the application papers deposited on the filing date of the applica- 
tion, except for preliminary amendments, as well as the executed 
oath or declaration submitted to complete the application, and any 
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application papers or drawings submitted in reply to a preexami- 
nation notice requiring a title and abstract in compliance with § 
1.72, application papers in compliance with § 1.52, drawings in 
compliance with § 1.84, or a sequence listing in compliance with 
§§ 1.821 through 1.825. 


That is, the patent application publication will not reflect the 
application as it was amended during the examination process, but 
will only reflect the application as recorded in the Office’s PACR 
database. 


Section 1.215(b) provides a mechanism by which applicants may 
have assignee information (the name and address of the assignee 
of the entire right, title, and interest in an application) included on 
the patent application publication. To have assignee information 
included on the patent application publication, the applicant must 
include the assignee information on the application transmittal 
sheet or the application data sheet under § 1.76. Providing 
assignee information on the application transmittal sheet or the 
application data sheet will be treated as an indication that the 
assignee information is being provided for inclusion on the patent 
application publication. Providing assignee information on the 
application transmittal sheet or the application data sheet does not 
substitute for compliance with any requirement of 37 CFR part 3 
to have an assignment recorded by the Office. 


If applicant wants to submit assignee information for inclusion on 
the patent application publication after filing (i.e., after the 
application transmittal sheet or the application data sheet has been 
filed), applicant must file a supplemental application data sheet 
(§ 1.76) containing the assignee information. This applies to 
changes to previously submitted assignee information, as well as 
assignee information being provided for the first time. Neverthe- 
less, assignee information may not be included on the patent 
application publication unless this information is provided on the 
application transmittal sheet or application data sheet included 
with the application on filing. 


Section 1.215(c) provides a mechanism by which applicants may 
have the patent application publication reflect the application as 
amended during the examination process (rather than the applica- 
tion information as recorded in the Office’s PACR database). 
Section 1.215(c) provides that the Office will use an applicant- 
supplied copy of the application (specification, drawings, and oath 
or declaration), provided that: (1) the copy is in compliance with 
the Office electronic filing system (EFS) requirements; and (2) the 
EFS copy is filed within one month of the actual filing date of the 
application or fourteen months of the earliest filing date for which 
a benefit is sought, whichever is later. 


The fourteen-month period differs from the sixteen-month period 
provided in § 1.217 for submitting a redacted copy of an 
application because the sixteen-month period provided in § 
1.217 is not based upon the fourteen-week publication cycle but is 
provided for by statute (35 U.S.C. 122(b)(2)(B)(v)). 


Section 1.215(d) provides that if the copy of the application does 
not comply with the Office EFS requirements, the Office will 
publish the application based upon the application records in the 
Office’s PACR database (as provided in § 1.215(a)). If, however, 
the Office has not started the publication process, the Office may 
use an untimely filed copy of the application supplied by the 
applicant under § 1.215(c) in creating the patent application 
publication. 


Section 1.217: Section 1.217(a) implements the provisions of 35 
U.S.C. 122(b)(2)(B)(v), and provides that if an applicant has filed 
applications in one or more foreign countries, directly or through 
a multilateral international agreement, and such foreign-filed 
applications or the description of the invention in such foreign- 
filed applications is less extensive than the application or descrip- 
tion of the invention in the application filed in the Office, the 
applicant may submit a redacted copy of the application filed in the 
Office for publication, eliminating any part or description of the 
invention that is not also contained in any of the corresponding 
applications filed in a foreign country. Section 1.217(a) also 
provides that the Office will publish the application as provided in 
§ 1.215(a) unless the applicant files a redacted copy of the 
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application in compliance with § 1.217 within sixteen months 
after the earliest filing date for which a benefit is sought under title 
35, United States Code. This sixteen-month period is provided by 
statute (35 U.S.C. 122(b)(2)(B)(v)), and as such, requests for 
waiver of this sixteen-month period will be denied. 


As discussed above, this sixteen-month period provided in § 
1.217 differs from the fourteen-month period provided in § 
1.215(c) because the sixteen-month period provided in § 1.217 is 
not based upon the fourteen-week publication cycle but is pro- 
vided for by statute (35 U.S.C. 122(b)(2)(B)(v)). If a redacted copy 
of an application is submitted in compliance with § 1.217 but 
later than four months prior to the projected publication date, the 
Office will be required to reprocess the patent application publi- 
cation (for which assembly will have already started) using the 
redacted copy of the application provided by applicant. 


Section 1.217(b) provides that the redacted copy of the application 
must be submitted in compliance with the Office EFS require- 
ments. Section 1.217(b) also provides that the title of the invention 
in the redacted copy of the application must correspond to the title 
of the application at the time the redacted copy of the application 
is submitted to the Office. 

The Office uses the title of the invention (among other informa- 
tion) as provided in an EFS copy of an application to confirm the 
identity of the application for which the EFS copy is submitted. 
Thus, if a portion of the title has been redacted such that the title 
(as redacted) in the EFS copy of the application is different from 
the title of the invention for the application as shown in PALM, it 
will appear that the redacted EFS copy of the application incor- 
rectly identifies the application for which the redacted EFS copy is 
submitted. If an applicant wants to redact a portion of the title, the 
applicant must first submit an amendment to the title of the 
invention such that it will correspond to the title as redacted. 
Section 1.217(b) also provides that if the redacted copy of the 
application does not comply with the Office EFS requirements, the 
Office will publish the application based upon the unredacted 
records in the Office’s PACR database. 


Section 1.217(c) provides that the applicant must also concurrently 
submit in paper (§ 1.52(a)) to be filed in the application: (1) a 

certified copy of each foreign-filed application that corresponds to 
the application for which a redacted copy is submitted; (2) a 
translation of each such foreign-filed application that is in a 
language other than English, and a statement that the translation is 
accurate; (3) a marked-up copy of the application showing the 
redactions in brackets; and (4) a certification that the redacted copy 
of the application eliminates only the part or description of the 
invention that is not contained in any application filed in a foreign 
country, directly or through a multilateral international agreement, 
that corresponds to the application filed in the Office. The 
provisions of § 1.217(c) are designed to ensure that any patent 

application publication based upon a redacted copy of an applica- 
tion contains the parts and description of the invention contained 
in any of the corresponding applications filed in a foreign country. 


Section 1.217(d) provides a mechanism for obtaining an appropri- 
ately redacted copy of the application contents to provide to 
members of the public requesting a copy of the file wrapper and 
contents of the application. Section 1.217(d) provides that the 
Office will provide a complete unredacted copy of the file wrapper 
and contents of an application for which a redacted copy was 
submitted under § 1.217 (upon payment of a fee) unless the 
applicant complies with the requirements of § 1.217(d). Since 
the processing required to provide redacted copies of the applica- 
tion content is the result of an applicant choosing to submit a 
redacted copy under § 1.217, it is appropriate to require the 
applicant to timely provide appropriate redacted copies of Office 
correspondence and applicant submissions, and to pay a process- 
ing fee for the special handling required for these papers, should 
the applicant wish to maintain the redacted portions of the 
application in confidence prior to the grant of a patent. 


Section 1.217(d)(1) provides that the applicant must accompany 
the submission required by § 1.217(c) with: (1) a copy of any 

Office correspondence previously received by applicant including 
any desired redactions, and a second copy of all Office correspon- 
dence previously received by applicant showing the redacted 
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material in brackets; and (2) a copy of each submission previously 
filed by the applicant including any desired redactions, and a 
second copy of each submission previously filed by the applicant 
showing the redacted material in brackets. Section 1.217(d)(2) 
provides that the applicant must also: (1) within one month of the 
date of mailing of any correspondence from the Office, file a copy 
of such Office correspondence including any desired redactions, 
and a second copy of such Office correspondence showing the 
redacted material in brackets; and (2) with each submission by the 
applicant, include a copy of such submission including any desired 
redactions, and a second copy of such submission showing the 
redacted material in brackets. Section 1.217(d)(3) provides that 
each submission under § 1.217(d)(1) or § 1.217(d)(2) must 
also be accompanied by the processing fee set forth in § 1.17(i) 
and a certification that the redactions are limited to the elimination 
of material that is relevant only to the part or description of the 
invention that is not contained in the redacted copy of the 
application submitted for publication. If the applicant fails to 
comply with these requirements, the Office will provide a com- 
plete unredacted copy of the file wrapper and contents of the 
application to any member of the public (upon payment of a fee). 


Section |.217(e) provides that the certificate of mailing or trans- 
mission procedures set forth in provisions of § 1.8 do not apply 
to the time periods set forth in § 1.217. 


Section 1.219: Section 1.219 implements the provisions of 35 
U.S.C. 122(b)(1) that authorize (but do not require) the Office to 
publish earlier than at the eighteen-month period set forth in 35 
U.S.C. 122(b)(1) at the request of the applicant. Section 1.219 
provides that any request for early publication must be accompa- 
nied by the publication fee set forth in § 1.18(d). Section 1.219 
provides that if the applicant does not submit a copy of the 
application in compliance with the Office EFS requirements, the 
Office will publish the application based upon the application 
records in the Office’s PACR database (as provided in § 
1.215(a)). Section 1.219 also provides that no consideration will be 
given to requests for publication on a certain date (which includes 
a request that certain applications be published on the same date), 
and such requests will be treated as a request for publication as 
soon as possible. 


Section 1.221: Section 1.221 provides for voluntary publication of 
applications filed before, but pending on, November 29, 2000, and 
for requests for republication of applications previously published 
under § 1.211. Applicants may request republication of an 
application under § 1.221 to obtain a patent application publi- 
cation that: (1) corrects immaterial errors or errors not the result of 
Office mistake; or (2) reflects the application as amended during 
prosecution of the application. 


Section 1.221(a) provides that a request for voluntary publication 
or republication must include a copy of the application in 
compliance with the Office EFS requirements and be accompanied 
by the publication fee set forth in § 1.18(d) and the processing 
fee set forth in § 1.17(i). 


Voluntary publication or republication of applications is not 
mandated by 35 U.S.C. 122(b)1). Thus, if a request for voluntary 
publication or republication does not comply with the require- 
ments of § 1.221, or the copy of the application does not comply 
with the Office EFS requirements, the Office will not publish the 
application based upon the application records in the Office’s 
PACR database (as provided in § 1.215(a)). Rather, the Office 
will simply not publish the application and will refund the 
publication fee (but not the processing fee). 


Section 1.221(b) provides that the Office will grant a request for a 
corrected or revised patent application publication other than as 
provided in § 1.221(a) only when the Office makes a material 

mistake which is apparent from Office records. The phrase 
“material mistake” means a mistake that affects the public’s ability 
to appreciate the technical disclosure of the patent application 
publication or determine the scope of the provisional rights that an 
applicant may seek to enforce upon issuance of a patent (e.g., error 
in the claims, serious error in a portion of the written description 
or drawings that is necessary to support the claims). The Office 
will permit applicants to review the bibliographic information 
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contained in the Office’s PALM database via its PAIR system. 
Therefore, applicants are expected to review that information and 
bring errors to the Office’s attention at least fourteen weeks before 
the projected date of publication. Section 1.221(b) also provides 
that any request for a corrected or revised patent application 
publication other than as provided in § 1.221(a) must be filed 
within two months from the date of the patent application 
publication, and that this period is not extendable. 


Section 1.291: Section 1.291(a)(1) implements the provisions of 
35 U.S.C. 122(c), which specify that the Office shall establish 
appropriate procedures to ensure that no protest or other form of 
pre-issuance opposition to the grant of a patent may be initiated 
after publication of the application without the applicant’s express 
written consent. Section 1.291 is amended to provide that a protest 
must be submitted prior to the date the application was published 
or the mailing of a notice of allowance under § 1.311, whichever 
occurs first. 


Section 1.292: Section 1.292(b)(3) is amended to require that any 
petition to institute a public use proceeding be submitted prior to 
the date the application was published or mailing of a notice of 
allowance under § 1.311, whichever occurs first. 


Section 1.311: Section 1.311(a) is amended to provide that the sum 
specified in the notice of allowance may (in addition to the issue 
fee) also include the publication fee, in which case the issue fee 
and publication fee (§ 1.211(f)) must both be paid within three 
months from the date of mailing of the notice of allowance to 
avoid abandonment of the application. Section 1.311(a) is also 
amended to provide that this three-month period is not extendable. 
Section 1.311(b) is amended to provide that an authorization to 
charge any of the post-allowance fees set forth in § 1.18 to a 
deposit account may be filed in an individual application only after 
mailing of the notice of allowance. 


Section 1.417: Section 1.417 is added to provide for the submis- 
sion of international publications or English language translations 
of international applications pursuant to 35 U.S.C. 154(d)(4). This 
section sets forth the requirements for the filing of an English 
language international publication or translation of an international 
application in order to ensure proper handling by the Office. 
Section 1.417 provides that such a submission must clearly 
identify the international application to which it pertains under § 
1.S(a), and unless it is being submitted pursuant to § 1.494 or § 
1.495, must be clearly identified as a submission pursuant to 35 
U.S.C. 154(d)(4). Failure to properly identify such submissions 
will result in the English language international publication or 
translation of the international application being processed as the 
filing of a national application under 35 U.S.C. 111(a). Addition- 
ally, failure to properly identify the international publication or 
translation as a submission under 35 U.S.C. 154(d)(4) may cause 
the Office to be unable to properly track or retrieve the interna- 
tional publication or translation in relation to its international 
application number. Section 1.417 also provides that such submis- 
sions should be marked “Box PCT.” 


The submission of an international publication or translation of an 
international application for the purposes of national stage entry in 
accordance with § 1.494 or § 1.495 may also be relied upon as 

the submission for the purposes of 35 U.S.C. 154(d)(4). Likewise, 
an earlier filed international publication or translation (submitted 
for the purposes of 35 U.S.C. 154(d)(4) and properly identified as 
such) may also be relied upon for the purpose of satisfying the 
requirement of 35 U.S.C. 371(c)(2). If applicant intends to rely on 
such an earlier filed international publication or translation, the 
submission of documents under § 1.494(f) and § 1.495(g) 

should include an indication that the international publication or 
translation has been previously submitted for the purposes of 35 
U.S.C. 154(d)(4) to avoid the mailing of either a Notice of 
Abandonment (PCT/DO/EO/909) indicating that a copy of the 
international application was not timely filed, or a Notice of 
Missing Requirements (PCT/DO/EO/905) indicating that a trans- 
lation of the international application is required. While (as 
discussed above) applicants may rely on an earlier filed interna- 
tional publication or translation for the purposes of national stage 
entry and processing, the Office strongly recommends that a 
second copy of the international publication or translation be 
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included with the initial national stage papers in order to ensure the 
integrity of the first submitted international publication or trans- 
lation. Otherwise, processing of the national stage application may 
result in the alteration of the originally filed international publica- 
tion or translation through, e.g., the entry of amendments. 


Section 1.494: Section 1.494(f) is amended to exempt a copy of 
the international publication or translation of the international 
application identified as provided in § 1.417 from the documents 
that must be clearly identified as a submission to enter the national 
stage under 35 U.S.C. 371 to avoid being considered a submission 
under 35 U.S.C. 111(a). 


Section 1.495: Section 1.495(g) is amended to exempt a copy of 
the international publication or translation of the international 
application identified as provided in § 1.417 from the documents 
that must be clearly identified as a submission to enter the national 
stage under 35 U.S.C. 371 to avoid being considered a submission 
under 35 U.S.C. 111(a). 


Part 5: 


Section 5.1: Section 5.1(e) is amended to implement the provisions 
of 35 U.S.C. 122(d), which specify that the application will not be 
published under 35 U.S.C. 122(b)(1) if publication or disclosure of 
the application would be detrimental to national security. Section 
5.1(e) provides that an application under national security review 
will not be published at least until six months from its filing date 
or three months from the date the application was referred to a 
defense agency, whichever is later. These are the current national 
security review screening time frames for foreign filing license 
purposes. Section 5.1(e) also provides that a national security 
classified patent application will not be published under § 1.211 
of this chapter or allowed under § 1.311 of this chapter until the 
application is declassified and any secrecy order under § 5.2(a) 
has been rescinded. 


Response to comments: The Office received twenty-one written 
comments (from Intellectual Property Organizations, Businesses, 
Law Firms, Patent Practitioners, and others) in response to the 
notice of proposed rulemaking. Comments generally in support of 
a change are not discussed. The comments and the Office’s 
responses to the remaining comments follow: 


Comment 1: One comment questioned whether the Office will 
withdraw its reservation under PCT Article 64(3), which provides 
for no publication of an international application at eighteen 
months if only the United States is designated. The comment also 
questioned whether the Office will revise its declaration under PCT 
Article 64(4)(c) in view of the amendment to 35 U.S.C. 102(e). 


Response: The Office’s reservation under PCT Article 64(3) and 
declaration under PCT Article 64(4)(c) are not germane to the 
proposed changes to the rules of practice to implement the 
eighteen-month publication provisions of the American Inventors 
Protection Act of 1999. The Office will make the appropriate 
revisions to its reservation under PCT Article 64(3) and declaration 
under PCT Article 64(4)(c) in due course. 


Comment 2: One comment questioned whether a published 
English language international application designating the United 
States is considered a published application under § 1.9(b). 


Response: An English language international application designat- 
ing the United States and published under PCT Article 21(2) is not 
an application for patent which has been published under 35 
U.S.C. 122(b). Thus, a published English language international 
application designating the United States is not considered a 
published application for purposes of § 1.9(b). 


Comment 3: One comment suggested that the Office should not 
provide copies of the file wrapper and contents of published 
applications because 35 U.S.C. 122(b) allows for publishing an 
application, but not disclosing the entire content of an application 
file. 
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Response: 35 U.S.C. 122(b) provides that “[nJo information 
concerning published patent applications shall be made available 
to the public except as the Director determines,” and that “[nJot- 
withstanding any other provision of law, a determination by the 
Director to release or not to release information concerning a 
published patent application shall be final and nonreviewable.” See 
35 U.S.C. 122(b)(1)(B) and (C). Therefore, the Office has the 
authority to disclose, or refuse to disclose, information contained 
in the file wrapper contents of a published application as the Office 
deems appropriate. 


Comment 4: Several comments suggested that the Office should 
not provide copies of the file wrapper and contents of pending 
applications at all or until such time as the Office can produce such 
a copy from an electronic copy (rather than the physical applica- 
tion file). The comments argue that removing the application file 
wrapper for copying will result in disruption of the examination 
process and the loss or corruption of a number of application files. 


Response: The Office is cognizant of the fact that providing copies 
of the file wrapper and contents of a pending published application 
to any member of the public on request (and payment of a fee) has 
the potential to disrupt the examination process or result in 
corruption of the application file. If fulfilling copy orders for the 
file wrapper and contents of pending published applications proves 
to be unmanageable, the Office will revise § 1.14 to require a 
member of the public requesting a copy of the file wrapper and 
contents of a pending published application to show cause to 
obtain such a copy. 


Comment 5: One comment suggested that § 1.14(b)(2) should be 
limited to those international applications that designate the United 
States. 


Response: The suggested revision has not been adopted. For some 
time, the Office has revealed status information for any U.S. 
application identified in any published patent document, regardless 
of whether the document is a foreign patent (e.g., a Japanese patent 
or a German patent) or an international application. The only 
change intended by § 1.14(b)(2) is to make the meaning of 
“published patent document” more clear by adding the parentheti- 
cal expression “e.g., a U.S. patent, a U.S. patent application 
publication, or an international application publication.” 


Comment 6: One comment contained a number of suggestions and 
questions on § 1.14(i): (1) PCT Article 38 does not give the 
Office the authority to provide access to the examination and 
search files of a PCT application as provided in § 1.14(i)(1); (2) 
how the public would know that an English translation has been 
filed (§ 1.14(i)(2)); (3) whether § 1.14(i)(3) requires that the 
applicant have entered the national stage under 35 U.S.C. 371 (and 
what file would be available if no United States file wrapper has 
been prepared); and (4) § 1.14(i)(5) appears to be in conflict with 

§ 1.14()(1 (iii). 


Response: Article 38 prohibits direct access to the examination file 
of an international application by a third party. Section 1.14(i)(1) 
concerns the situation in which the United States acted as the 
International Preliminary Examining Authority (IPEA), the United 
States was elected, and the International Preliminary Examination 
Report (IPER) has issued. PCT Rule 94 provides authority for the 
Office to provide copies in these situations. PCT Rule 94.2 
provides that after issuance of the IPER, the IPEA shall provide 
copies of the examination file (or any part thereof) to the elected 
offices upon request, and Rule 94.3 allows the elected offices to 
provide access to any document in its files. Therefore, upon receipt 
of a request under § 1.14(i)(1) by a third party for a copy of an 
examination file in an international application that satisfies the 
requirements of § 1.14(i)(1)(iii), the United States Elected Office 
will request that the United States IPEA make a copy of its 
examination file, and the United States Elected Office will then 
provide a copy of such file to the requesting party. 


The Office will not provide general notification to the public of the 
filing of translations under 35 U.S.C. 154. Under 35 U.S.C. 154, it 
is the responsibility of the applicant to notify any possible 
infringers for the purpose of obtaining provisional rights. 
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Section |.14(i)(3) does not require that the applicant have entered 
the national stage under 35 U.S.C. 371. Section 1.14(i)(3) concerns 
access to international application home and search files (access to 
the examination files being prohibited by § 1.14(i)(5)). 


Sections 1.14(i)(1)(iii) and 1.14(i)(5) are not in conflict. Section 
1.14(i)(1)(iii) concerns the situations in which the United States 
acted as the International Preliminary Examining Authority 
(IPEA), the United States was elected, and the International 
Preliminary Examination Report (IPER) has issued (as discussed 
above). Section § 1.14(i)(5) concerns direct access to the 
examination files which is prohibited by PCT Article 38. 


Comment 7: One comment suggested that the phrase “may be 
provided” in § 1.14(c)(1), (c)(2), and (e) should be changed to 
“will be provided” for consistency with § 1.13. Another com- 
ment suggested that § 1.14(c)(1) and (c)(2) be clarified as to 
what (the application-as-filed or the entire contents of the file 
wrapper) may be supplied, and whether the phrase “may be 
provided” is intended to mean that supplying such is optional or 
discretionary on the part of the Office. 


Response: The suggestion has not been adopted. The phrase “may 
be” is used throughout §§ 1.11, 1.12, and 1.14 and is retained 

in § 1.14 for consistency and because “may be” is the appropri- 
ate terminology. For example, § 1.14(c)(2) provides that a copy 
of the specification, drawings, and all papers related to a published 
patent application may be provided if a written request with the 
appropriate fee are filed. The requested copy will normally be 
provided, but if the file is not available because it is being 
reviewed by a patent examiner or is at the publishing contractor for 
printing a patent, the requested copy may be only provided at a 
delayed date. Furthermore, in the rare event that the file is lost (and 
a replacement copy cannot be obtained), the requested copy cannot 
be made and will not be provided. 


Comment 8: Several comments suggested that the surcharge for 
the unintentionally delayed submission of a priority claim was 
excessive. One comment suggested that this surcharge be a 
nominal ($5) charge or in line with the publication fee ($300). 


Response: If a significant number of unintentionally delayed 
claims under 35 U.S.C. 119, 120, 121, or 365(a) or (c) are 
presented, the Office will have difficulty scheduling applications 
for publication. Thus, the surcharge amount must be sufficient to 
provide an incentive for applicant to exercise care to ensure that 
any desired claim under 35 U.S.C. 119, 120, 121, or 365(a) or (c) 
is timely presented. The proposed surcharge amount tracks the fee 
amount for a petition to revive an unintentionally abandoned 
application (35 U.S.C. 41(a)(7)), and this fee amount is considered 
an appropriate surcharge for a petition to accept an unintentionally 
delayed claim under 35 U.S.C. 119, 120, 121, or 365(a) or (c). 
Since the fiscal year 2001 fee amount for a petition to revive an 
unintentionally abandoned application (35 U.S.C. 41(a)(7)) is 
$1,240 (§ 1.17(m)), this fee amount ($1,240) is considered an 
appropriate surcharge for a petition to accept an unintentionally 
delayed claim under 35 U.S.C. 119, 120, 121, or 365(a) or (c) (§ 
1.17(t)). 


Comment 9: Several comments suggested that the $300 publica- 
tion fee was excessive. One comment argued that a publication fee 
should not be imposed on applicants who do not want publication 
but do not meet the requirements to request nonpublication under 
§ 1.213. Several comments suggested that the publication fee 
(cost) be included in the other application (filing or issue) fees. 
One comment suggested that the publication fee be reduced by 
fifty percent for small entities. Another comment suggested that 
§ 4506 of the American Inventors Protection Act of 1999 did not 
authorize the Office to charge a publication fee in those situations 
in which an application is issued as a patent and subsequently 
published as a patent application publication. 


Response: Section 4506 of the American Inventors Protection Act 
of 1999 requires the Office to “recover the cost of early publication 
required by the amendment [to 35 U.S.C. 122] by charging a 
separate publication fee.” Section § 4506 of the American 

Inventors Protection Act of 1999 does not provide for the Office to: 
(1) not charge the publication fee to those applicants who would 
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prefer not to have their applications published under 35 U.S.C. 
122(b); (2) build the cost of publication into other application 
(filing or issue) fees; or (3) apply the small entity discount (which 
otherwise applies only to fees under 35 U.S.C. 41(a) or (b)) to the 
publication fee (cf. 35 U.S.C. 132(b)). Finally, even when an 
application is issued as a patent and subsequently published as a 
patent application publication (because it issues too late in the 
publication process to stop publication), the cost of such a 
publication is part of the cost of early publication required by 35 
U.S.C. 122(b), and § 4506 of the American Inventors Protection 
Act of 1999 directs the Office to also recover that cost by charging 
a separate publication fee. 


Comment 10: A comment supporting the changes to §§ 1.52(d) 
and 1.78(a)(5) concerning the translation requirement for a non- 
English language provisional application suggested that the Office 
clarify whether the translation of the provisional application is to 
be filed in the provisional application or in any nonprovisional 
application claiming the benefit of the provisional application. 


Response: Section 1.78(a)(5) provides that if a provisional appli- 
cation is filed in a language other than English, any nonprovisional 
application claiming the benefit of the provisional application 
“must contain . . . an English language translation of the non- 
English language provisional application and a statement that the 
translation is accurate.” 

Thus, § 1.78(a)(5) is clear that the English-language translation 
of the provisional application must be filed in any nonprovisional 
application claiming the benefit of the provisional application. 


Comment 11: One comment questioned whether an applicant can 
withdraw a priority claim to change the date on which the 
application will be published, noting that withdrawal of priority 
claims is provided for in PCT Rule 90bis.3. 


Response: The Office will recalculate the publication date in 
response to any change (withdrawal or addition) in priority claims. 
If this recalculation occurs earlier than nine weeks prior to the 
previously calculated publication date, the Office will reschedule 
the application for publication based upon the recalculated publi- 
cation date. If this recalculation occurs later than nine weeks prior 
to the previously calculated publication date, the Office will not 
reschedule the application for publication based upon the recalcu- 
lated publication date. 


Comment 12: One comment requested clarification of the meaning 
of the term “original” in § 1.55. 


Response: An “original” application is any application other than 
a reissue application, which includes continuing applications and 
applications claiming the benefit of a foreign- filed application. 
See Guidelines Concerning the Implementation of Changes to 35 
U.S.C. 102(g) and 103 and the Interpretation of the Term “Original 
Application” in the American Inventors Protection Act of 1999, 
1233 Off. Gaz. Pat. Office 54, 56 (Apr. 11, 2000). 


Comment 13: One comment suggested that the time periods set 
forth in §§ 1.55 and 1.78 should not apply to an application in 
which a nonpublication request under § 1.213 is filed. 


Response: A nonpublication request may be rescinded at any time. 
See 35 U.S.C. 122(b)(2)(B)(ii) and § 1.213(b). Thus, the Office 
must treat an application in which a nonpublication request under 
§ 1.213 is filed the same as other applications for purposes of 
priority claims as well as review of the patent application drawing 
and paper (specification) during pre-examination processing of the 
application. 


Comment 14: One comment suggested that the time periods set 
forth in §§ 1.55 and 1.78 unfairly limit an applicant’s ability to 
delay presenting priority claims until the claim is necessary to 
avoid the prior art. 


Response: An applicant’s desire to delay presenting priority claims 
until the claim is necessary to avoid the prior art is subordinate to 
the need for the timely presentation of priority claims for publi- 
cation promptly after eighteen months from the earliest filing date 
for which a benefit is claimed. The Office previously indicated that 
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eighteen-month publication (if adopted) would require a drastic 
change in the practice of the presentation of priority claims filed. 
See General Agreement on Tariffs & Trade/ North American Free 
Trade Agreement Student’s Handbook at 6 (question 3), U.S. 
Patent and Trademark Office (1995). 


Comment 15: One comment suggested that the time periods set 
forth in §§ 1.55 and 1.78 should not apply to the addition of 
priority claims in the situation in which the application is pub- 
lished within six months of its actual filing date, since the public 
has not been harmed by the untimely priority claim. 


Response: The Office will not be able to include such untimely 
priority claims on the patent application publication (and the 
absence of a priority claim is not considered a “material mistake” 
warranting republication of the patent application publication 
under § 1.221(b)). Thus, the public will be harmed by such an 
untimely presentation of a priority claim because the patent 
application publication will not contain the priority claim. 


Comment 16: One comment suggested that if priority claims are 
not required until the later of four months from the actual filing 
date or sixteen months from the earliest claimed priority date, a 
fourteen-week publication cycle would be too long since the 
public could not rely upon an application being published until 
twenty months from its earliest claimed priority date. 


Response: The Office plans to publish applications on the first 
Thursday after the date that is eighteen months after the filing date 
of the application (or if the application claims the benefit of an 
earlier filing date, the first Thursday after the date that is eighteen 
months after the earliest filing date for which a benefit is sought). 
Thus, the Office will schedule applications to begin the publication 
cycle on the date that is fourteen weeks before that date. If a 
priority claim under 35 U.S.C. 119, 120, 121, or 365(a) or (c) is 
filed within fourteen weeks of the date eighteen months after the 
earliest filing date for which a benefit is sought, the Office will not 
be able to publish the application on the first Thursday after the 
date that is eighteen months after the earliest filing date for which 
a benefit is sought because it requires a fourteen-week cycle to 
prepare an application for publication in view of the volume of 
applications to be published and preparation required for the 
publication. 


Comment 17: One comment suggested that the phrase “or intel- 
lectual property authority” be added after “country” in § 1.55(c) 
for consistency with § 1.55(a)(1)(i). 


Response: The parenthetical “(or intellectual property authority)” 
has been added after “country” in § 1.55(c) for consistency with 
§ 1.55(a)(1)(i). 


Comment 18: One comment suggested that the limitation to “500 
words” in § 1.72(a) was in conflict with PCT Rule 4.3, which 
specifies that the “title of the invention shall be short (preferable 
from two to seven words when in English or translated into 
English... .” 


Response: Section 1.72(a) requires that the title be limited to 500 
characters (not words). 

PCT Rule 4.3 requires that “title of the invention shall be short,” 
and a title that exceeds 500 characters is not short. Therefore, § 
1.72(a) does not conflict with PCT Rule 4.3. 


Comment 19: One comment suggested that the Office clarify § 
1.72(a) to specify what characters can be included in the title of an 
application. 


Response: Section 1.72(a) as adopted does not prohibit non- 
keyboard character (images) in a title. Section 1.72(a) as adopted, 
however, provides that characters that cannot be captured and 
recorded in the Office’s automated information systems (e.g., 
PALM) may not be reflected in the Office’s records in such 
systems or in documents created by the Office. The Office will post 
the set of characters that are capable of being captured and 
recorded in PALM on its Internet Web site. The Office will revise 
the set of characters posted on its Internet Web site as characters 
are added to this set as a result of improvements to the Office’s 
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automated information systems. Applicants are strongly encour- 
aged to restrict the characters in titles to characters in the set of 
characters indicated as capable of capture and recordation in 
PALM. 


Comment 20: One comment questioned why the Office would use 
the title of the invention (which does not uniquely identify an 
application) as the key for associating an EFS copy of an 
application with the application for which the copy is being 
submitted. 


Response: The Office uses the application number as the primary 
key for associating an EFS copy of an application with the 
application for which the copy is being submitted. In view of the 
number of applications filed each day, it is not practical to use the 
filing date to verify that the application number is correct (a 
transposition of the last four digits of the application number will 
not be revealed when compared to the filing date). The Office may 
also use other information to verify that the application number 
correctly indicates the application for which an EFS copy is being 
submitted. 


Comment 21: One comment questioned how the time period 
provision of § 1.78(a)(2) applied to international applications. 


Response: The time period for claiming priority of a prior 
application in an international application is set forth in the PCT 
and the Regulations under the PCT. 


Comment 22: One comment suggested that the Office clarify 
whether the requirement in § 1.78(a)(2) that the first sentence of 
an application indicate whether an international application was 
published in English applies to international applications filed 
before November 29, 2000. 


Response: The requirement applies to any application filed on or 
after November 29, 2000, that claims the benefit of a prior 
international application, regardless of the filing date of the 
international application for which a benefit is claimed. 


Comment 23: One comment suggested that the expression “[c]olor 
drawings are not permitted in international applications (see PCT 
Rule 11.13)” in § 1.84 is redundant, since the PCT Rule is 
sufficient authority. 


Response: The rules of practice contain a number of provisions 
that reiterate provisions of the PCT Articles and Regulations, as 
well as title 35, U.S.C. While such reiterative provisions are 
(strictly speaking) redundant, they are included in the rules of 
practice for advisory purposes. If there is a change to the PCT 
Articles or Regulations (or title 35, U.S.C.), it is likely that the 
Office’s rules of practice will require conforming changes in any 
event. 


Comment 24: One comment questioned whether there will be an 
Official Gazette publication with a figure when an application 
issues as a patent. 


Response: The Office plans to continue publishing an Official 
Gazette containing the weekly patent issues with (among other 
things) a representative drawing figure. 


Comment 25: One comment suggested that if the Office considers 
drawings in compliance with § 1.84 necessary for publication, 
the Office should reduce the formality requirements of § 1.84. 


Response: As discussed above, the Office plans to enforce the 
requirements of § 1.84 necessary for creating a publication (the 
patent application publication) containing drawings of sufficient 
quality for the patent application publication to be routinely used 
as a prior art document. 


Comment 26: One comment suggested that the Office should not 
require drawings in compliance with § 1.84 until fourteen 
months from the earliest claimed priority date. Another comment 
suggested that the Office release applications containing drawings 
that do not comply with § 1.84 to the Technology Center, flag the 
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PACR record of such applications, and simply add the later-filed 
drawings in compliance with § 1.84 to the PACR database for 
publication. 


Response: Since the eighteen-month period is not measured from 
an application’s actual filing date, but from the earliest filing date 
for which a benefit is claimed, many applications will enter the 
publication cycle before being transferred from OIPE to the 
Technology Centers. The Office would need to track which 
applications have been released to the Technology Center without 
drawings in compliance with § 1.84 and issue a notice requiring 
drawings in compliance with § 1.84 during the examination 
process to ensure that drawings in compliance with § 1.84 are 
filed before an application is scheduled to enter the publication 
cycle. Issuing such a notice during the examination process (when 
the Office is issuing Office actions) would result in confusion 
(likelihood of two different time periods running simultaneously) 
and would interfere with the Office’s ability to meet the time 
frames specified in 35 U.S.C. 154(b)(1)(A)(i) and (ii). 


Comment 27: Several comments opposed the change to § 1.85 
requiring drawings in compliance with § 1.84 before an appli- 
cation will be released to the Technology Center for examination. 
Several comments argued that this change will increase up-front 
costs for patent applicants. One comment suggested a two-tiered 
review: one level for publication and a second level for printing in 
a patent. 


Response: The patent statute no longer defers publication of an 
application until patent grant. Thus, the Office can no longer 
permit applicants to defer the submission of publication quality 
drawings (and the cost of preparing such drawings) until an 
application is allowed. Since the patent application publication 
will become the primary prior art and technology dissemination 
document, there is no point to providing for higher drawing quality 
in patents than in patent application publications. 


Comment 28: Several comments suggested that § 1.98(a)(2)(ii) 
not require a copy of a cited copending application, especially 
since the Office has an electronic database containing copies of 
applications as filed. Another comment also argued that this 
provision in combination with § 1.14(c)(2) will allow third 
parties to obtain a copy of any cited copending application 
causing: (1) the cited application to become a publication that may 
bar the filing of the cited application in foreign countries; (2) the 
disclosure of trade secrets from the cited application (which may 
have been abandoned prior to its scheduled publication date); and 
(3) an increase in paper submissions to the Office. 


Response: The Office proposed amending § 1.98(a)(2)(ii) to 
require a copy of any cited copending application in a rulemaking 
to implement the Patent Business Goals. See Changes to Imple- 
ment the Patent Business Goals, 64 FR at 53833, 1228 Off. Gaz. 
Pat. Office at 18. The comments on this proposed change to § 
1.98 are addressed in the final rule to implement the Patent 
Business Goals. 


Comment 29: One comment questioned whether § 1.99 is 
consistent with the requirements of 35 U.S.C. 122(c) (which 
instruct the Office to ensure that no protest or opposition be 
initiated after publication without the express written consent of 
the applicant), and suggested that the Office not adopt this 
proposed rule. 


Response: 35 U.S.C. 122(c) provides that the Office “shall 
establish appropriate procedures to ensure that no protest or other 
form of pre-issuance opposition to the grant of a patent on an 
application may be initiated after publication of the application 
without the express written consent of the applicant.” A submis- 
sion under § 1.99, however, is different from either an “opposi- 
tion” proceeding or a “protest” that would fall under the provisions 
of 35 U.S.C. 122(c) 


Unlike a third-party submission of patents and publications under 
§ 1.99, an opposition is a very complex, inter partes proceeding. 
Examples of oppositions include trademark oppositions and for- 
eign patent office oppositions. 
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Trademark oppositions, conducted before the Trademark Trial and 
Appeal Board, are full adversarial proceedings similar to a trial, 
complete with pleadings, notice, discovery, stipulations, motions, 
briefs, evidence, and opportunity for oral argument. A trademark 
opposition proceeding is governed by the Federal Rules of Civil 
Procedure, except as otherwise provided. 37 C.F.R. 2.101 through 
2.107 and 2.116 through 2.136, sections 1503 through 1503.05 of 
the Trademark Manual of Examining Procedure, and Chapters 300 
through 800 of the Trademark Trial And Appeal Board Manual of 
Procedure set forth an overview of the complex nature of trade- 


partes civil proceeding, it is clear that trademark oppositions are 
much different in character compared to a third-party submission 
of patents and publications under § 1.99 (which bars a third party 
from even filing a paper arguing against the patentability of an 
application). 


Similar to the Office’s trademark opposition procedure, opposi- 
tions in patent cases in both the Japanese Patent Office (JPO) and 
the European Patent Office (EPO) are lengthy inter partes proceed- 
ings in which a third party has extensive participation in challeng- 
ing the grant of a patent. Both the EPO and the JPO allow for 
evidence, multiple briefs, an oral hearing, and appeals, and the 
procedures to be followed are very technical and complex. See 
Chapter 66 (Patent Opposition System) of the JPO’s Manual of 
Appeal and Trial Proceedings; see also Part D Opposition Proce- 
dure of Guidelines for Examination in the European Patent Office. 


Likewise, a third-party submission of patents and publications 
under § 1.99 is not a “protest.” As generally understood, a protest 
is “a complaint, objection, or display of unwillingness usually to 
an idea or course of action.” See Merriam Webster’s Collegiate 
Dictionary (1993). Under that commonly understood meaning, a 
third-party submission of patents and publications under § 1.99 
does not rise to the level of a protest because § 1.99 does not 
permit the filing of any complaint or objection. No form of 
adversarial argument is allowed under § 1.99. Instead, a third 
party is limited to merely submitting prior art without any 
corresponding commentary. 


The Office does have an existing regulation (§ 1.291) entitled: 
“Protests by the public against pending applications.” Under § 
1.291, a member of the public may file a protest in a pending 
application, which protest comprises: (1) a list of the prior art 
references or other information relied upon; (2) an explanation of 
the relevance of each listed item; (3) a copy of each listed item; 
and (4) an English translation of each item, if necessary. See § 
1.291(b). In direct contrast to a protest under § 1.291, however, 
§ 1.99 does not permit the third party to transmit any commen- 
tary or adversarial arguments objecting to a patent application. 
Rather, § 1.99 is structured so as to avoid compromising the 
objectivity of the ex parte character of the examination process. 


Only patents and publications (i.e., prior art documents that are 
public information that are theoretically available to the examiner 
and which the Office would discover on its own in an ideal world) 
may be supplied to the examiner in a submission under § 1.99. 
As such, the bare submission of patents and publications is not a 
protest any more than the submission of an information disclosure 
statement under §§ 1.97 and 1.98 by the patent applicant is a 
“protest.” In addition, patents and publications may be submitted 
for various reasons: individuals may wish to submit patents or 
publications to help the examiner understand the technology or the 
appropriate field of search. Therefore, third-party submission of 
patents and publications under § 1.99 is qualitatively different 
from a protest under § 1.291. 


Title 35, U.S.C., provides that the Office may issue a patent only 
if it appears that the applicant is entitled to a patent in view of the 
prior art (35 U.S.C. 102 and 103). 35 U.S.C. 122(c) does not 
disqualify prior art simply because that prior art came to the 
attention of the Office through a third party. Thus, the Office 
interprets “protest or opposition” in 35 U.S.C. 122(c) to mean that 
the Office is to ensure that no third party is given the ability (or 
right) to have input on the examination of the application after 
publication and argue against the application’s patentability. Sec- 
tion 1.99 simply sets forth a procedure under which a third party 
can bring prior art relevant to a published application to the 
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attention of the Office. As an important safeguard for the rights of 
the applicant, it does not give the third party the ability or right to 
participate in the examination of the application as a result of such 
prior art being brought to the attention of the Office. Accordingly, 
§ 1.99 will improve the quality of examination and at the same 
time will ensure that no third parties enter written, adversarial 
arguments, thereby coloring the ex parte process. 


Comment 30: One comment suggested that the limitations in § 
1.99 do not adequately protect the applicant from misuse of 
eighteen-month publication by third parties because third parties 
may submit information directly to the applicant (or the appli- 
cant’s representative), who in turn may be obligated under § 1.56 
to disclose the information to the Office. The comment suggested 
amending § 1.56 to exempt persons associated with an applica- 
tion from considering information received from a third party. 


Response: The Office did not propose changes to the provisions of 
§ 1.56. Given the ex parte nature of the examination of an 
application for patent, the obligations placed on an applicant under 
§ 1.56 are paramount to that examination. Therefore, the Office 
considers it inappropriate to alter the provisions of § 1.56 simply 
because eighteen-month publication may result in prior art being 
brought to an applicant’s attention at an inopportune point in the 
examination process. 


Comment 31: Several comments suggested that § 1.99 be 
amended to permit third parties to provide explanations as to the 
relevant parts of the patents or publications, since such explana- 
tions may be necessary in the case of a complex or voluminous 
patent or publication. Another comment suggested that since § 
1.99(b)(4) permits translations of the necessary and pertinent parts 
of non-English language publications, § 1.99 should permit 
markings on the necessary and pertinent parts of English language 
publications. Another comment also suggested that examiners 
should be required to consider patents and publications submitted 
in compliance with § 1.99. 


Response: To ensure that a third-party submission under § 1.99 
does not amount to a protest or other opposition, the Office cannot 
permit the third party to either: (1) provide explanations (e.g., as to 
how the patents or publications render the claims unpatentable) 
with the patents and publications; or (2) have the right to insist that 
the Office “consider” any of the patents or publications submitted. 
The third party, however, may submit redacted versions of a patent 
or publication containing only the most relevant portions of the 
patent or publication. 


Comment 32: One comment suggested that the rules of practice 
should encourage third parties to submit prior art to the Office 
(especially the computer software and business methods areas), 
and that the $180 fee (§ 1.17(p)) for a third-party submission will 
be contrary to the public interest by discouraging third parties from 
submitting prior art. The comment suggested an alternative fee 
structure based upon the nature of the third party (small entity, 
non-small entity) or nature of the submission (non-patent publica- 
tions, number of patents or publications). 


Response: 35 U.S.C. 41(d) authorizes the Office to establish fees to 
recover the estimated average cost of providing services or 
products not otherwise provided for. The Office has recently 
lowered the fee set forth in § 1.17(p) to $180, which is set at a 
fee amount to recover the aggregate costs of handling and 
reviewing the information (patents and publications) brought to 
the attention of the Office subsequent to the issuance of a first 
Office action. Since the nature of the third party (small entity, 
non-small entity), or nature of the submission (non-patent publi- 
cations), or nature of the technology of the submission does not 
impact this cost, 35 U.S.C. 41(d) does not authorize the Office to 
vary the fee based upon these factors (and § 1.99 places a limit 
on the number of patents or publications in the submission). 


Comment 33: Several comments suggested that § 1.99 include 

the following provisions to avoid becoming a means for third 
parties to harass the applicant or disrupt the examination process: 
(1) require that the third party provide evidence that it has served 
the information being submitted on the applicant (rather than 
expecting the Office to do so); (2) require the third party to declare 
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(under oath or declaration) whether he/she is submitting the 
information pursuant to an agency relationship (and, if so, to 
identify the real party in interest); and (3) permit the third party to 
submit only five (rather than twenty) patents or publications and to 
screen the information to eliminate patents or publications that 
have already been cited in the application. 


Response: Section 1.99(c) requires that the submission be served 
on the applicant in compliance with § 1.248. Section 1.248 
requires that: (1) service be made by the third party, not the Office 
(§ 1.248(a)); and (2) the third party provide evidence that it has 
served the information being submitted on the applicant 
(1.248(b)). 


Section 1.99 as adopted limits the number of patents and publica- 
tions in such a submission to ten (rather than twenty). Neverthe- 
less, if a patent or publication is highly probative, it would not be 
in the third party’s interest to include such a patent or publication 
in a submission containing even ten patents or publications (since 
the third party cannot provide any explanation with the submis- 
sion). 


The Office considers further restrictions on the number of patents 
or publications in a submission under § 1.99 to be unnecessary. 
Since the third party has no ability or right to have input on what 
will happen during the examination of the application as a result of 
the submission under § 1.99, the real party in interest is of no 
concern. Finally, the Office plans (as discussed above) to screen 
submissions under § 1.99 to determine whether they are limited 
to patents and publications before the submission is placed in the 
file of the application and forwarded to the examiner, and to 
remove any explanations or information (other than patents and 
publications) from the submission before it is placed in the file of 
the application and forwarded to the examiner. 


Comment 34: One comment also suggested that the Office clarify 
the condition (e.g., delay was “unavoidable”) under which patents 
and printed publications submitted later than two months from the 
date of publication of the application or prior to the mailing of a 
notice of allowance (whichever is earlier) will be considered. 


Response: A submission under § 1.99 later than the period 
specified in § 1.99(e) is permitted only when the patents or 
publications could not have been submitted to the Office earlier 
(e.g., an amendment submitted in the published application after 
publication changes the scope of the claims to an extent that could 
not reasonably have been anticipated by a person reviewing the 
published application during the period specified in § 1.99(e)). 


Comment 35: One comment suggested that third parties should be 
given three (rather than two) months from the date of publication 
of the application or prior to the mailing of a notice of allowance, 
whichever is later (rather than whichever is earlier) to submit 
patents or publications under § 1.99. 


Response: The time period in § 1.99 balances the desirability of 
considering the best prior art during examination of an application 
with the need to avoid undue interference with the examination of 
the application. The Office considers a time period of two months 
from the date of publication of the application or prior to the 
mailing of a notice of allowance, whichever is earlier, as striking 
a better balance between these interests. 


Comment 36: One comment questioned how the time period 
specified in § 1.99(e) would apply to an international application. 


Response: The submission must be filed within two months of the 
publication of the application under 35 U.S.C. 122(b), and not the 
IB publication, or prior to the mailing of a notice of allowance, 
whichever is earlier. 


Comment 37: One comment contained a number of questions and 
suggestions concerning § 1.130: (1) § 1.130 does not address 
the change to 35 U.S.C. 103(c) in § 4807 of the American 
Inventors Protection Act of 1999 and has a confusing heading; (2) 
the requirement for an oath or declaration that “the application or 
patent under reexamination and patent or published application are 
currently owned by the same party” is confusingly written; (3) it is 
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not clear who must make the required oath or declaration under § 
1.130(a)(2); and (4) it is not clear why such an oath or declaration 
is necessary since this information is available in the terminal 
disclaimer and assignments. 


Response: Section 1.130 was adopted in September of 1996 to 
address those situations in which: (1) the rejection in an applica- 
tion or patent under reexamination to be overcome is a rejection 
under 35 U.S.C. 103 in view of a U.S. patent which is not prior art 
under 35 U.S.C. 102(b); (2) the inventions defined by the claims in 
the application or patent under reexamination and by the claims in 
the U.S. patent are not identical but are not patentably distinct; and 
(3) the inventions are owned by the same party. See MPEP 718; 
see also Miscellaneous Changes in Patent Practice, 61 FR at 
42795, 1190 Off. Gaz. Pat. Office at 71. Section 1.130 does not 
address the change to 35 U.S.C. 103(c) in § 4807 of the 
American Inventors Protection Act of 1999 (and appears to have a 
confusing heading) because § 1.130 is not directed to imple- 
menting the provisions of 35 U.S.C. 103(c). 


The phrase “application or patent under reexamination and patent 
or published application” is designed to cover four situations: (1) 
the rejection of a claim in an application on the basis of a 
commonly assigned patent; (2) the rejection of a claim in an 
application on the basis of a commonly assigned published 
application; (3) the rejection of a claim in a patent under 
reexamination on the basis of a commonly assigned patent; and (4) 
the rejection of a claim in a patent under reexamination on the 
basis of a commonly assigned published application. 


The oath or declaration under § 1.130(a)(2) may be signed by the 
inventor(s), a registered practitioner of record, or the assignee of 
the entire interest. See MPEP 718. 


Section 1.130 requires such an oath or declaration because the 
assignee information in the terminal disclaimer or recorded assign- 
ments may not be current, and the applicant is in the best position 
to verify that the application or patent under reexamination and 
patent or published application are currently owned by the same 
party. 


Comment 38: One comment suggested that the second sentence of 
§ 1.131 is unnecessary and inappropriately omits any reference to 
35 U.S.C. 102(a), and that the phrase “by reference to acts” 
appears to have been inadvertently omitted in the subsequent two 
sentences. 


Response: The second sentence of § 1.131(a) provides that the 
effective date of a U.S. patent, U.S. patent application publication, 
or international application publication under PCT Article 21(2) is 
the earlier of its publication date or the date that it is effective as 
a reference under 35 U.S.C. 102(e). While the second sentence of 
§ 1.131 is technically unnecessary, it serves as a reminder that the 
effective date of a U.S. patent, U.S. patent application publication, 
or international application publication under PCT Article 21(2), 
for prior art purposes, may be earlier than its publication date (i.e., 
its effective date under 35 U.S.C. 102(a)). In addition, the phrase 
“by reference to acts” has not been omitted in the subsequent two 
sentences of § 1.131. See § 1.131(a)(2)(1995)-(2000). 


Comment 39: One comment suggested that § 1.132 be revised to 
permit an oath or declaration under § 1.132 to traverse a rejection 
even if the rejection is based upon a patent or application to 
another that claims the same patentable invention. Another com- 
ment suggested that § 1.132 be revised to permit an oath or 
declaration under § 1.132 to traverse a rejection even if the 
rejection is based upon a published application to another that 
claims the same patentable invention. 


Response: Section 1.132 as adopted provides that when any claim 
of an application or a patent under reexamination is rejected or 
objected to, any evidence submitted to traverse the rejection or 
objection on a basis not otherwise provided for must be by way of 
an oath or declaration under § 1.132. 
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Comment 40: One comment suggested that the reference in § 
1.137(d)(2) requiring that a terminal disclaimer also apply to 
utility or plant applications filed after June 8, 1995, is unnecessary. 


Response: Section 1.137(d)(2) as adopted provides that such a 
terminal disclaimer also apply to utility or plant applications filed 
before (not after) June 8, 1995. 


Comment 41: One comment suggested that the requirement for a 
terminal disclaimer in an application abandoned due to the 
applicant’s failure to timely notify the Office of a foreign filing was 
unfair because such abandonment will not delay prosecution of the 
application. 


Response: Section 1.137(d) does not require a terminal disclaimer 
for a utility or plant application filed on or after June 8, 1995, and 
the eighteen-month publication provisions of the American Inven- 
tors Protection Act of 1999 apply only to utility or plant applica- 
tions filed on or after November 29, 2000. 


Comment 42: One comment suggested that the provisions of § 
1.137(f) should include punitive measures to avoid frivolous or 
fraudulent nonpublication requests, since an applicant should 
make a nonpublication request only when positive that an appli- 
cation will not be filed in a foreign country, and would be seriously 
negligent to intentionally make such a nonpublication request, 
subsequently file in a foreign country, and then fail to satisfy his or 
her obligation to timely notify the Office that a corresponding 
application has been filed in a foreign country. The comment 
suggested similar treatment for applications for which a redacted 
copy was submitted for publication, and the redacted copy 
improperly omitted portions of the application. 


Response: Since an applicant would have to be “seriously negli- 
gent” to submit a nonpublication request on filing, subsequently 
file a corresponding application in a foreign country, and then 
unintentionally fail to timely notify the Office that a corresponding 
application has been filed in a foreign country, the Office expects 
few petitions to revive an application under the provisions of § 
1.137(f). If an applicant intentionally (or fraudulently) delays 
notifying the Office that a corresponding application has been filed 
in a foreign country, the applicant cannot revive the application 
under § 1.137 (or if revival is obtained on the basis of improper 
statements, such revival will not likely survive court review during 
any attempt to enforce the patent). An applicant who intentionally 
submits an improperly redacted copy of an application for publi- 
cation is not dealing with the Office consistent with the duty of 
candor and good faith (§ 1.56), and will likely meet a similar fate 
when attempting to enforce any patent resulting from the applica- 
tion. 


Comment 43: One comment suggested that the language of § 
1.137(g) does not take into account the amendment to 35 U.S.C. 
119(e) in § 4801(b) of the American Inventors Protection Act of 
1999. 


Response: Section 1.137(g) contains the phrase “[s]ubject to the 
provisions of 35 U.S.C. 119(e)(3) and § 1.7(b),” to take into 
account the amendment to 35 U.S.C. 119(e) in § 4801(b) of the 
American Inventors Protection Act of 1999. 


Comment 44: One comment suggested that the Office create a 
special box to which an express abandonment being made to avoid 
publication are to be mailed to allow “last minute” express 
abandonments to achieve their goal of avoiding publication. 


Response: Petitions under § 1.138 should be addressed to: Box 
PGPUB-ABN. While addressing a petition under § 1.138 to Box 
PGPUB-ABN will increase the chances of such petition being 
received by the appropriate officials in sufficient time to avoid 
publication of an application, it is unlikely that a petition under § 
1.138 filed within four weeks of the projected date of publication 
will be effective to avoid publication under any circumstance. 
Thus, applicants should not rely upon Box PGPUB-ABN as 
permitting “last minute” express abandonments to achieve their 
goal of avoiding publication. 
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Comment 45: One comment suggested that eighteen-month pub- 
lication will benefit only large companies since small corporations 
and independent inventors rely upon their applications being 
maintained in confidence, and that eighteen-month publication 
does not promote the useful arts and sciences as to small 
corporations and independent inventors who rely upon their 
applications being maintained in confidence. Another comment 
suggested that eighteen-month publication will benefit only large 
companies to the detriment of small corporations and independent 
inventors, and a patent application should be maintained in 
confidence until a patent is granted. 


Response: The proposed changes to the rules of practice concern 
how (and not whether) the Office will implement the eighteen- 
month publication provisions of the American Inventors Protection 
Act of 1999. In any event, the eighteen-month publication provi- 
sions of the American Inventors Protection Act of 1999 permit 
small corporations and independent inventors (or any applicant) 
who do not file counterpart foreign or international applications 
(which are subject to eighteen-month publication) to “opt-out” of 
eighteen-month publication (§ 1.213), and provide provisional 
rights protection (35 U.S.C. 154(d)) to those who do not or cannot 
“opt-out” of eighteen-month publication. 


Comment 46: One comment suggested that the eighteen-month 
period for publication of an application should not include a prior 
application for which the application claims a benefit as a 
continuation-in-part application. 


Response: 35 U.S.C. 122(b) provides for publication at eighteen 
months “from the earliest filing date for which a benefit is sought 
under this title.” Thus, 35 U.S.C. 122(b) provides that this 
eighteen-month period is measured from the earliest claimed filing 
date, whether the benefit of that filing date is claimed as a 
continuation, divisional, or continuation-in-part application. 


Comment 47: Several comments suggested that it is inefficient and 
inappropriate to (re)publish an international application if the 
international application has been published by the IB under PCT 
Article 21 in English. One comment suggested that PCT Article 29 
and 35 U.S.C. 374 equate the IB publication of an international 
application to the publication of the application under 35 U.S.C. 
122(b). Another comment suggested that if the Office means to 
publish an international application even if the international 
application has been published by the IB under PCT Article 21 in 
English, the Office should amend § 1.211(a) to explicitly state as 
much. 


Response: The IB publication of an international application will 
not be included in the Office’s patent application publication 
search database. The Office must (re)publish international appli- 
cations that entered the national stage to place these applications 
into its patent application publication search database. The benefit 
gained by ensuring that these prior art documents will be included 
in the Office’s patent application publication search database 
outweighs the cost of (re)publishing these applications. 


Since § 1.211(a) states that “each international application in 
compliance with 35 U.S.C. 371 will be published promptly after 
the expiration of a period of eighteen months from the earliest 
filing date for which a benefit is sought under title 35, United 
States Code.” No amendment to § 1.21 1(a) is necessary for it to 
explicitly state that the Office will publish an international appli- 
cation that is in compliance with 35 U.S.C. 371 (regardless of 
whether the international application has been published by the IB 
under PCT Article 21 in English). 


Comment 48: One comment suggested that the Office clarify the 
phrase “sufficient time” in § 1.211(a) so that applicants in the 
same situations will be treated the same. 


Response: The Office cannot remove an application from the 
publication process later than two weeks from the projected date of 
publication. Thus, the phrase “sufficient time” means that the 
application must issue as a patent at least two weeks before its 
projected publication date. Section 1.211(a) does not include a 
specified time frame because improvements in the publication 
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process may permit the Office to remove an application from the 
publication process later than two weeks from the projected date of 
publication. 


Comment 49: One comment suggested that the burden should be 
on the Office to determine whether a corresponding application has 
been filed in a country that requires eighteen-month publication. 
The comment also suggested that the Office publish only applica- 
tions that the Office can demonstrate that the application has been 
or will be filed in a country that requires eighteen-month publica- 
tion or if the applicant affirmatively requests publication. The 
comment also suggested that an applicant’s failure to timely notify 
the Office of a foreign filing should not result in abandonment of 
the application, and that the Office should send reminders of this 
obligation to those applicants who file a nonpublication request 
with their applications. 


Response: 35 U.S.C. 122(b)(2)(B)(i) places the burden on the 
applicant to affirmatively request that an application not be 
published, and 35 U.S.C. 122(b)(2)(B)(iii) provides that an appli- 
cation is abandoned (by operation of law) if an applicant submits 
a nonpublication request, subsequently files a corresponding 
application in a foreign country, and then fails to timely notify the 
Office that a corresponding application has been filed in a foreign 
country. 35 U.S.C. 122(b)(2)(B) does not provide for the Office to 
determine or demonstrate whether a corresponding application has 
been filed in a foreign country or to issue reminders to applicants 
who filed a nonpublication request with their applications. 


Comment 50: One comment suggested that the certification 
requirement of § 1.213 is too severe, and that an applicant should 
be required to certify only that a foreign filing is not contemplated 
and that the applicant will notify the Office promptly in the event 
that a foreign filing occurs. 


Response: The certification required by § 1.213 tracks the 
certification required by 35 U.S.C. 122(b)(2)(B)(i) (“the invention 
disclosed in the application has not and will not be the subject of 
an application filed in another country, or under a multilateral 
international agreement, that requires publication of applications 
18 months after filing”). 


The suggested “less severe” certification would not be consistent 
with the certification required by 35 U.S.C. 122(b)(2)(B\(i). 


Comment 51: One comment suggested that since submission of a 
nonpublication request is a serious matter and an application for 
which a nonpublication request is submitted requires exception 
handling, the Office should charge a substantial fee for submitting 
a nonpublication request. 


Response: While the submission of a nonpublication request and 
certification should be considered a “serious matter” by applicant, 
the “exception processing” required for an application in which a 
nonpublication request is submitted is not sufficient to warrant 
charging a processing fee. The patent statute does not authorize the 
Office to charge “a substantial fee” (or surcharge) simply because 
of the seriousness of the request and certification. 


Comment 52: Several comments requested clarification on 
whether the Office would grant a foreign filing license in the 
situation in which an application is filed with a nonpublication 
request (which must certify that the invention disclosed in the 
application has not been and will not be the subject of an 
application filed in another country, or under a multilateral 
agreement, that requires publication at eighteen months after 
filing). 


Response: The Office will review an application to determine 
whether it is appropriate to grant a foreign filing license even if the 
applicant files a nonpublication request with the application 
because: (1) the applicant may subsequently file the application in 
a foreign country that requires eighteen-month publication and 
notify the Office of such filing; and (2) not all foreign countries 
require eighteen-month publication. 
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Comment 53: Several comments suggested that § 1.215 also 
state that the patent application publication include the classifica- 
tion of the patent application. 


Response: The Office plans to include the classification on the 
front page of a patent application publication. The rules of practice 
do not set forth the particulars of what appears on the front page 
of a patent. Therefore, it is not necessary for the rules of practice 
to set forth this or other particulars of what will appear on the front 
page of a patent application publication. 


Comment 54: Several comments suggested that the Office provide 
a “transitional publication arrangement” for applications that are 
due for publication shortly after they are filed (due to a claim under 
35 U.S.C. 120). The comment specifically suggested that appli- 
cants should be given some period of time (after the filing date) 
within which to comply with the requirements for publication 
before the delay in compliance serves as a basis for a reduction in 
any patent term adjustment. 


Response: The notice of proposed rulemaking sets forth with 
particularity the Office’s planning approach to eighteen-month 
publication. Therefore, the public has been given over seven 
months of notice of the requirements an application must meet to 
be in condition for eighteen-month publication. Since any appli- 
cant filing an application on or after November 29, 2000, has been 
given this notice of the requirements an application must meet to 
be in condition for eighteen-month publication, the Office is not 
providing a “transitional publication arrangement.” The impact 
that a delay in compliance with the requirements for publication 
will have on patent term adjustment is set forth in 35 U.S.C. 
154(b)(2)(C)(ii) and § 1.704(b). 


Comment 55: Several comments suggested that the Office’s 
reliance upon its electronic filing system (EFS) for submission of 
copies (redacted, as-amended, or for voluntary publication) of an 
application for publication purposes jeopardizes the optional 
publication procedures. The comments specifically suggested that: 
(1) the Office should not mandate the filing of a copy of an 
application for publication purposes by EFS until the Office has 
demonstrated that EFS is fully functional; (2) applicants’ experi- 
ence with the Office’s pilot EFS program has been plagued with 
extra costs and information system problems; (3) an EFS submis- 
sion requirement effectively excludes the small inventor commu- 
nity; and (4) the EFS submission requirement effectively deprives 
most applicants of the right to seek voluntary publication or 
publication of an application “as-amended” by requiring a copy of 
the previously filed application to be submitted in a particular 
filing system. 


Response: A key objective of any pilot program is to identify 
improvements that can or should be made to the program. EFS 
pilot participant experiences have identified such improvements 
for the EFS software, and the Office has enhanced EFS based upon 
such experiences. EFS as enhanced will permit applicants to create 
a copy of the patent application text in a familiar word processing 
environment with minimal effort. The accuracy and speed result- 
ing from the improvements to the authoring tool (word processing 
software for creating tagged patent application specification text), 
and the EFS desktop software (used for the submission of a copy 
of an application via EFS), will facilitate the timely and efficient 
publication of applications. 


Examples of improvements to be implemented by November of 
2000 in the next release of the Patent Application Specification 
Authoring Tool (PASAT) are: (1) an enhanced Office Assistant 
function including capability to enable or disable the help option; 
(2) the addition of keyboard short cuts to facilitate authoring; (3) 
enhanced editing capabilities to be available, for example, insert- 
ing special characters during a “paste text” process; (4) the 
capability to copy and paste tables from an existing word process- 
ing document; and (5) an enhanced authoring tool that will support 
Microsoft Windows 2000 and Word 2000 software. 


The Office also plans to have the following improvements in the 
desktop software (electronic Packaging and Validation Engine 
(ePAVE)) in place by the fall of 2000: (1) a feature permitting 
applicants to enter free-form text (comments) as part of the 
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electronic filing transmittal; (2) providing for the entry of the 
application information for the application data sheet (§ 1.76); 
and (3) preview and printing of patent application information 
before submission. 


These new features will be fully tested as part of the software 
quality assurance component of the Office’s system development 
process for managing software development and deployment. 
Thus, EFS will be sufficiently enhanced by the fall of 2000 to be 
relied upon for submission of a copy of an application to the Office 
under the optional publication provisions of §§ 1.215, 1.217, 
and 1.221. 


Finally, the Office has also conducted a number of workshops 
concerning its Patent Electronic Business Center (which include 
filings under EFS) through the Patent and Trademark Depository 
Libraries (PTDLs). These workshops include a portion specifically 
directed at independent inventors. 


Comment 56: One comment suggested that the Office permit 
applicants to file paper copies of applications for publication and 
charge a fee to recover the cost of converting the application into 
an electronic format. 


Response: The suggested approach is impractical in view of the 
current nature of the Office’s budget. The Office cannot spend the 
fees it collects absent authority from Congress to do so. Recently, 
Congress has not authorized the Office to spend all of the fees it 
collects; rather, Congress has authorized the Office to spend up to 
only a certain amount of the fees it collects and diverted the 
remaining fees to other programs. Thus, even if the Office collects 
the suggested fee (ostensibly to recover the Office’s cost of 
converting the application into an electronic format), such fees 
would likely be diverted from the Office leaving the Office with no 
funding to actually recover the Office’s cost of converting the 
application into an electronic format. 


Comment 57: One comment questioned how color drawings, 
which are still permitted to be filed on paper and are not permitted 
by EFS, can be submitted via EFS. 


Response: Patent application publications will not contain color 
drawings (if an application is filed with color drawings, the patent 
application publication will include only a black-and-white copy 
of the color drawings). Therefore, it is unnecessary to provide for 
color drawings to be submitted by EFS for publication purposes. 


Comment 58: One comment questioned how a continued prosecu- 
tion application (CPA) under § 1.53(d) would be published as a 
patent application publication, and suggested that the Office use 
the claims as filed in a CPA as they existed at the termination of 
prosecution (in the prior application) as the basis for the patent 
application publication due to the provisional rights requirements 
of 35 U.S.C. 154(d). 


Response: The Office has amended § 1.53(d)(1)(i) to provide that 
the prior application of a CPA (utility or plant) must have been 
filed prior to May 29, 2000. See Changes to Application Exami- 
nation and Provisional Application Practice, Interim Rule, 65 FR 
14865, 14872 (Mar. 20, 2000), 1233 Off. Gaz. Pat. Office 47 (Apr. 
11, 2000). This should cause CPA practice (in utility or plant 
applications) to phase out and limit the instances in which the 
Office must publish a CPA. The Office plans to create a patent 
application publication for a CPA under § 1.53(d) using its PACR 
database or microfilm records. Thus, a patent application publica- 
tion for a CPA will reflect the prior application (the application 
originally assigned the application number assigned to the CPA) as 
filed. For this reason, any applicant filing a CPA under § 1.53(d) 
on or after November 29, 2000, is advised to also file a copy of the 
application-as-amended for publication purposes to take full ad- 
vantage of provisional rights under 35 U.S.C. 154(d). 


Comment 59: One comment suggested that the Office clarify the 
“separate paper” requirement for assignee information to be 
printed on the patent application publication (e.g., whether it can 
be included on a transmittal letter, whether a separate paper is 
required for each item of information). Another comment sug- 
gested that since it will benefit the public to have assignee 
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information included on the patent application publication, the 
Office should provide a convenient manner of submitting assignee 
information for inclusion on the patent application publication. 
Another comment suggested that the Office set forth a form or 
format to avoid confusion over the requirements for submitting 
assignee information for inclusion on the patent application 
publication. 


Response: Section 1.76 has been revised to provide for the 
inclusion of assignee information on the application data sheet. 
See § 1.76(b)(7). Assignee information is the name (either 
person or juristic entity) and address of the assignee of the entire 
right, title, and interest in an application. Section 1.215(b) has been 
revised to provide that if the applicant wants the patent application 
publication to include assignee information, the applicant must 
include the assignee information on the application transmittal 
sheet or the application data sheet (§ 1.76). 


Comment 60: One comment suggested that the Office print the 
assignment information contained in its assignment records on 
patent application publications, rather than relying upon or expect- 
ing applicants to provide this information on a separate paper. 


Response: The Office does not require that appropriate assignee 
information be printed on a patent and does not plan to require that 
appropriate assignee information be printed on a patent application 
publication. Therefore, the Office plans to simply print such 
assignee information as is provided by an applicant, rather than 
automatically include assignee information from its assignment 
records on a patent application publication. 


Comment 61: One comment suggested that applicants should 
receive confirmation of a nonpublication request on the filing 
receipt. The comment also suggested that if the publication date is 
changed at all (and not just by more than two weeks), the 
applicants should be notified of the new publication date. 


Response: If a nonpublication request is filed with an application, 
the filing receipt for the application will indicate “No Publication” 
to confirm receipt of the nonpublication request to the applicant. If 
the application has not yet entered the fourteen-week publication 
cycle, the applicant will be notified of any changes in the 
publication date. If the application has entered the fourteen-week 
publication cycle, the applicant will only be notified of changes in 
the publication date if the publication date is changed by more than 
two weeks. 


Comment 62: One comment suggested that the Office should place 
paper copies of patent application publications in the Public 
Search Room and in the examiners’ search rooms. 


Response: The Office has considered placing paper copies of 
patent application publications in the Public Search Room and in 
the examiners’ search rooms. The Office, however, is migrating to 
a fully electronic search and the investment necessary to create and 
maintain both electronic and paper collections of patent applica- 
tion publications is not feasible. 


Comment 63: One comment suggested that the Office should place 
its weekly volumes of patent application publications on its 
Internet Web site so that they are as readily available as issued U.S. 
patents. 


Response: The Office plans to place its weekly volumes of patent 
application publications (both image and text-searchable) on its 
Internet Web site. 


Comment 64: A number of comments opposed the publication of 
only a redacted copy of an application (rather than the entire 
application). One comment questioned whether a redacted copy of 
an application satisfied the “actual notice” requirement of 35 
U.S.C. 154(d). 


Response: The filing of a redacted copy of an application for 
publication is provided for in 35 U.S.C. 122(b)(2)(B)(v). Whether 
publication of a redacted copy of an application will satisfy the 
provisional rights requirements of 35 U.S.C. 154(d) will depend 
upon the particulars of the situations. Any applicant seeking 
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provisional rights requirements of 35 U.S.C. 154(d) but planning 
to file a redacted copy of an application for publication should 
carefully consider the provisions of the last sentence of 35 U.S.C. 
122(b)(2)(B)(v). 


Comment 65: Several comments suggested that the requirements 
(e.g., use of EFS, multiple copies of submissions and Office 
actions, bracketed copy of application showing redactions, and 
copies and translations of foreign applications) for a redacted copy 
of an application for publication, are so onerous they frustrate the 
purpose of the statute. The comments suggested that the Office 
should not require that a redacted copy of an application submitted 
for publication purposes be filed by EFS. One comment also 
suggested that the Office should treat applications for which a 
redacted copy is submitted for publication the same as other 
applications. 


Response: The Office is requiring a copy of the application 
showing redactions in brackets and copies and translations of 
foreign counterpart applications so that the applicant will compare 
the application as redacted to the foreign counterpart applications 
to ensure that any redaction is appropriate. This will help to avoid 
the situation in which an applicant inadvertently redacts material 
that was in fact contained in a foreign counterpart application. The 
Office requires multiple copies of submissions and Office actions 
so that the Office will have an appropriately redacted copy of the 
application that can be provided when the Office needs to provide 
a member of the public with such a copy. The Office requires EFS 
submission of a redacted copy of an application for publication 
because the Office must have the copy submitted via the most 
efficient means available (EFS) since the application will already 
be in the publication cycle by sixteen months from the earliest 
priority date. The Office does not treat applications for which a 
redacted copy is submitted for publication in the same manner as 
other applications because the filing of a redacted copy of an 
application for publication (unlike other applications) places a 
significant burden on the Office. 


Comment 66: One comment suggested that it was not clear how to 
indicate the portion of the redacted contents of an application for 
which a redacted copy is submitted for publication. 


Response: The redacted copy of the application being submitted 
for publication should simply not include the portions that have 
been redacted. The “marked up” copy of the application showing 
the redaction that is submitted for the application file should show 
the portions that have been redacted in brackets. 


Comment 67: One comment suggested that since maintaining the 
file of an application for which a redacted copy of the application 
was submitted for publication in a partially published/partially 
unpublished condition requires exception handling, these appli- 
cants should be charged a significant fee ($500) and not just the 
$130 processing fee set forth in § 1.17(i). 


Response: As indicated above, filing a redacted copy of an 
application for publication and maintaining a set of redacted 
papers in the application does place a significant burden on the 
Office. The $130 processing fee set forth in § 1.17(i), which must 
accompany each submission under § 1.17(d)(1) or § 
1.17(d)(2) (§ 1.17(d)(3)) is considered an appropriate fee for this 
special handling. 


Comment 68: One comment suggested that the certificate of 
mailing provisions of § 1.8 should apply to the filing of materials 
relating to submission of a redacted copy of an application for 
publication (§ 1.217). 


Response: Since the redacted copy of an application for publica- 
tion must be submitted via EFS (and not via the mail), the 
certificate of mailing practice set forth in § 1.8 is inapplicable to 
the submission of a redacted copy of an application for publica- 
tion. In view of the significant burden that filing a redacted copy 
of an application for publication places on the Office, the Office 
considers it appropriate to require such an applicant to provide the 
Office with the document necessary for processing the application 
by means that ensure that such documents are promptly received in 
the Office. 
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Comment 69: One comment suggested that the Office should 
provide an opportunity to correct a defective EFS publication 
submission for voluntary publication or republication of an appli- 
cation, rather than simply refunding the publication fee and not 
publishing the application as provided in § 1.221. 


Response: The Office plans to treat a defective EFS publication 
submission by attempting to contact the submitter (by telephone) 
to obtain correction of the submission (with a new submission that 
is correct). The provision in § 1.221 concerning the refunding of 
the publication fee and not publishing the application will apply in 
those situations in which the Office’s attempts to contact the 
submitter or obtain correction of the EFS submission are unsuc- 
cessful. 


Comment 70: One comment suggested that the Office provide a 
box other than “Box PCT” in § 1.417 for receipt of an 
international publication or copy of an English-language transla- 
tion of an international application under 35 U.S.C. 154(d)(4) to 
avoid the commingling of these papers with other PCT submis- 
sions. 


Response: The Office does not consider a separate box (other than 
“Box PCT”) for copies of an international publication or copies of 
an English language translation of an international application 
under 35 U.S.C. 154(d)(4) to be necessary. The Office will create 
such a separate box in the event that a separate box for copies of 
an international publication or copy of an English language 
translation of an international application under 35 U.S.C. 
154(d)(4) proves to be necessary. 


Comment 71: One comment suggested that the Office draft a rule 
stating what fact situation must exist for an international applica- 
tion to have provisional rights protection in the United States 
(noting PCT Article 29(2)). 


Response: The Office is not charged with administering provi- 
sional rights under 35 U.S.C. 154(d) and the enforcement of 
provisional rights will not be via a proceeding in the Office. 
Therefore, the Office is not promulgating regulations concerning 
what situation must exist for any type of application to have 
provisional rights protection. See 35 U.S.C. 2(b)(2)(A). 


Comment 72: Several comments suggested that the Office clarify 
the following issues concerning the treatment of sequence listings: 
(1) the latest date on which a sequence listing must be submitted 
to avoid a delay in the transfer of an application to the Technology 
Centers (and without reduction of any patent term adjustment); (2) 
whether applications containing sequence listings that do not 
comply with § 1.821 et seq. will be forwarded to the Technology 
Centers for substantive examination (or which requirements of § 
1.821 et seq. must be complied with before the application is 
forwarded to the Technology Centers for substantive examination); 
(3) whether non-compliance with the sequence listing require- 
ments of § 1.821 et_seq. will be treated as strictly as non- 
compliance with the drawings requirements of § 1.84 (and, if so, 
what changes will be implemented to reduce complications asso- 
ciated with the use of sequence listing authoring and submission 
software); and (4) precisely how an applicant is to make a 
reference to a previously filed sequence listing. 


Response: An application will not be transferred to the Technology 
Centers until it contains a sequence listing (if required) that 
complies with § 1.821 et seq. The impact that a delay in filing a 
sequence listing (if required) that complies with § 1.821 et seq. 
will have on patent term adjustment is set forth in 35 U.S.C. 
154(b)(2)(C)(ii) and § 1.704(b). 


Sequence submission software for creating sequence listings is 
available for download, and is available to make it easier to 
comply. Applicants are not required to use this software, and need 
not do so if they feel it does not meet their needs. Applicants are 
only required to follow the format outlined in § 1.821 et_seq. 
Applicants may also obtain the “checker” software to check their 
submissions prior to sending them to the Office to reduce the 
chance of errors. This “checker” software is also available for 
download. 
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As discussed above, rather than permit an EFS copy of an 
application being submitted to the Office for eighteen-month 
publication purposes to simply contain a reference to a previously 
filed sequence listing, the Office is requiring that the EFS copy 
contain a text file copy of the sequence listing. 


Classification 


Administrative Procedure Act: The changes to §§ 1.19, 1.76 
and 1.103 were not included in the Notice of Proposed Rulemak- 
ing. The change to § 1.19 merely sets forth the fees for copies of 
patent application publications, the change to § 1.76 merely 
provides that assignee information may be included on the 
application data sheet, and the change to § 1.103 merely sets 
forth the conditions under which the Office will defer examination 
of an application. Therefore, these changes concern only rules of 
Office procedure, and prior notice and an opportunity for public 
comment for these changes is not required pursuant to 5 U.S.C. 
553(b)(A), or any other law. 


Regulatory Flexibility Act: The Chief Counsel for Regulation of 
the Department of Commerce certified to the Chief Counsel for 
Advocacy, Small Business Administration, that the changes in this 
final rule do not have a significant impact on a substantial number 
of small entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). 
This final rule implements the eighteen-month publication provi- 
sions of §§ 4501 through 4508 of the American Inventors 
Protection Act of 1999. The changes in this final rule provide 
procedures for the eighteen-month publication of patent applica- 
tions. 


An applicant may file a nonpublication request (opt-out of eigh- 
teen-month publication) if the invention disclosed in the applica- 
tion has not and will not be the subject of an application filed in 
another country, or under a multilateral international agreement, 
that requires eighteen-month publication. Since almost all small 
entities file patent applications only in the United States, almost all 
small entities can choose whether they want their applications to 
be subject to eighteen-month publication. The Office receives 
roughly 60,000 applications each year from small entities. Based 
upon input from small entity groups during the legislative process, 
the Office expects that small entities will file a nonpublication 
request for roughly 30,000 applications (fifty percent) with the 
remaining 30,000 applications being subject to eighteen-month 
publication. Since the current application allowance rate is roughly 
sixty-seven percent, roughly 20,000 applications subject to eigh- 
teen-month publication will be allowed, at which time a publica- 
tion fee ($300) will be due. Since the publication fee is less than 
one-third of the combined cost of the application filing fee ($345) 
and patent issue fee ($605), there will not be a significant 
economic impact on a substantial number cf small entities due to 
eighteen-month publication. 


Executive Order 13132: This rulemaking does not contain 
policies with federalism implications sufficient to warrant prepa- 
ration of a Federalism Assessment under Executive Order 13132 
(Aug. 4, 1999). 


Executive Order 12866: This rulemaking has been determined to 
be not significant for purposes of Executive Order 12866 (Sept. 30, 
1993). 


Paperwork Reduction Act: This final rule involves information 
collection requirements that are subject to review by the Office of 
Management and Budget (OMB) under the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501 et seq.). The collections of informa- 
tion involved in this final rule have been reviewed and previously 
approved by OMB under OMB control numbers: 0651-0021, 
0651-0027, 0651-0031, 0651-0032, 0651-0033, and 0651-0034. 


As required by the Paperwork Reduction Act of 1995 (44 U.S.C. 
3507(d)), the United States Patent and Trademark Office submitted 
an information collection package to OMB for its review and 
approval of the information collections under OMB control 
number 0651-0031 and 0651-0032. The United States Patent and 
Trademark Office is submitting these information collections to 
OMB for its review and approval because this final rule adds the 
nonpublication request, rescission of the nonpublication request, 
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electronic filing system copy of the application (for publication 
purposes), copy of the application file content showing redactions, 
and petition to accept a delayed priority claim to these collections. 


As discussed above, this final rule also involves currently ap- 
proved information collections under OMB control numbers: 
0651-0021, 0651-0027, 0651-0033, and 0651-0034. The United 
States Patent and Trademark Office is not resubmitting those 
information collection packages to OMB for its review and 
approval because the changes in this final rule do not affect the 
information collection requirements associated with the informa- 
tion collections under those OMB control numbers. 


The title, description and respondent description of each of the 
information collections are shown below with an estimate of each 
of the annual reporting burdens. Included in each estimate is the 
time for reviewing instructions, gathering and maintaining the data 
needed, and completing and reviewing the collection of informa- 
tion. 


OMB Number: 0651-0021. 

Title: Patent Cooperation Treaty. 

Form Numbers: PCT/RO/101,ANNEX/134/144, PTO-1382, 
PCT/APEA/401, PCT/IB/328. 

Type of Review: Approved through September of 2000. 

Affected Public: Individuals or Households, Business or Other 
For-Profit Institutions, Federal Agencies or Employees, Not-for- 
Profit Institutions, Small Businesses or Organizations. 

Estimated Number of Respondents: 102,950. 

Estimated Time Per Response: 0.9538 hour. 

Estimated Total Annual Burden Hours: 98,195 hours. 

Needs and Uses: The information collected is required by the 
Patent Cooperation Treaty (PCT). The general purpose of the PCT 
is to simplify the filing of patent applications on the same 
invention in different countries. It provides for a centralized filing 
procedure and a standardized application format. 


OMB Number: 0651-0027. 

Title: Changes in Patent and Trademark Assignment Practices. 

Form Numbers: PTO-1618 and PTO-1619, PTO/SB/15/41. 

Type of Review: Approved through May of 2002. 

Affected Public: Individuals or Households and Businesses or 
Other For-Profit Institutions. 

Estimated Number of Respondents: 209,040. 

Estimated Time Per Response: 0.5 hour. 

Estimated Total Annual Burden Hours: 104,520 hours. 

Needs and Uses: The Office records about 209,040 assignments 
or documents related to ownership of patent and trademark cases 
each year. The Office requires a cover sheet to expedite the 
processing of these documents and to ensure that they are properly 
recorded. 


OMB Number: 0651-0031. 

Title: Patent Processing (Updating). 

Form Numbers: PTO/SB/08/21-27/30-31/42/43/61/62/63/64/ 
67/68/9 1/92/96/97. 

Type of Review: Approved through October of 2002. 

Affected Public: Individuals or Households, Business or Other 
For-Profit Institutions, Not-for-Profit Institutions and Federal Gov- 
ernment. 

Estimated Number of Respondents: 2,231,365. 

Estimated Time Per Response: 0.46 hours. 

Estimated Total Annual Burden Hours: !,018,736 hours. 

Needs and Uses: During the processing of an application for a 
patent, the applicant/agent may be required or desire to submit 
additional information to the Office concerning the examination of 
a specific application. The specific information required or which 
may be submitted includes: Information Disclosure Statements; 
Terminal Disclaimers; Petitions to Revive; Express Abandon- 
ments; Appeal Notices; Petitions for Access; Powers to Inspect; 
Certificates of Mailing or Transmission; Statements under § 
3.73(b); Amendments, Petitions and their Transmittal Letters; and 
Deposit Account Order Forms. 


OMB Number: 0651-0032. 

Title: Initial Patent Application. 

Form Number: PTO/SB/01-07/13PCT/17-19/29/101-110. 
Type of Review: Approved through October of 2002. 
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Affected Public: Individuals or Households, Business or Other 
For-Profit Institutions, Not-for-Profit Institutions and Federal Gov- 
ernment. 

Estimated Number of Respondents: 334,100. 

Estimated Time Per Response: 8.95 hours. 

Estimated Total Annual Burden Hours: 2,990,260 hours. 

Needs and Uses: The purpose of this information collection is to 
permit the Office to determine whether an application meets the 
criteria set forth in the patent statute and regulations. The standard 
Fee Transmittal form, New Utility Patent Application Transmittal 
form, New Design Patent Application Transmittal form, New Plant 
Patent Application Transmittal form, Declaration, and Plant Patent 
Application Declaration will assist applicants in complying with 
the requirements of the patent statute and regulations, and will 
further assist the Office in processing and examination of the 
application. 


OMB Number: 0651-0033. 

Title: Post Allowance and Refiling. 

Form Numbers: PTO/SB/13/14/44/S0-57; PTOL-85b. 

Type of Review: Approved through September of 2000. 

Affected Public: Individuals or Households, Business or Other 
For-Profit Institutions, Not-for-Profit Institutions and Federal Gov- 
ernment. 

Estimated Number of Respondents: 135,250. 

Estimated Time Per Response: 0.325 hour. 

Estimated Total Annual Burden Hours: 43,893 hours. 

Needs and Uses: This collection of information is required to 
administer the patent laws pursuant to title 35, U.S.C., concerning 
the issuance of patents and related actions including correcting 
errors in printed patents, refiling of patent applications, requesting 
reexamination of a patent, and requesting a reissue patent to 
correct an error in a patent. The affected public includes any 
individual or institution whose application for a patent has been 
allowed or who takes action as covered by the applicable rules. 


OMB Number: 0651-0034. 
Title: Secrecy/License to Export. 
Form Numbers: None. 


Type of Review: Approved through January of 2001. 
Affected Public: Individuals or Households, Business or Other 
For-Profit Institutions, Not-for-Profit Institutions and Federal Gov- 


ernment. 

Estimated Number of Respondents: 2,187. 

Estimated Time Per Response: 0.67 hour. 

Estimated Total Annual Burden Hours: 1,476 hours. 

Needs and Uses: In the interest of national security, patent laws 
and regulations place certain limitations on the disclosure of 
information contained in patents and patent applications and on the 
filing of applications for patent in foreign countries. 


The principal impact of the changes in this final rule is to 
implement the changes to Office practice necessitated by §§ 
4501 through 4508 of the American Inventors Protection Act of 
1999 (enacted into law by § 1000(a)(9), Division B, of Pub. L. 
106-113). 


Comments are invited on: (1) whether the collection of informa- 
tion is necessary for proper performance of the functions of the 
agency; (2) the accuracy of the agency’s estimate of the burden; 
(3) ways to enhance the quality, utility, and clarity of the 
information to be collected; and (4) ways to minimize the burden 
of the collection of information to respondents. 


Interested persons are requested to send comments regarding these 
information collections, including suggestions for reducing this 
burden, to Robert J. Spar, Director, Office of Patent Legal 
Administration, United States Patent and Trademark Office, Wash- 
ington, D.C. 20231, or to the Office of Information and Regulatory 
Affairs of OMB, New Executive Office Building, 725 17th Street, 
N.W., Room 10235, Washington, D.C. 20503, Attention: Desk 
Officer for the United States Patent and Trademark Office. 


Notwithstanding any other provision of law, no person is required 
to respond to nor shall a person be subject to a penalty for failure 
to comply with a collection of information subject to the require- 
ments of the Paperwork Reduction Act unless that collection of 
information displays a currently valid OMB control number. 
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List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of Infor- 
mation, Inventions and patents, Reporting and record keeping 
requirements, Smal] Businesses. 


37 CFR Part 5 
Classified information, foreign relations, inventions and patents. 


For the reasons set forth in the preamble, 37 CFR Parts | and 5 are 
amended as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 continues to read as 
follows: 


Authority: 35 U.S.C. 2(b)(2). 


2. Section 1.9 is amended by revising paragraph (c) to read as 
follows: 


§ 1.9 Definitions. 


eee EE 


(c) A published application as used in this chapter means an 
application for patent which has been published under 35 U.S.C. 
122(b). 


xe R EE 


3. Section 1.11 is amended by revising paragraph (a) to read as 
follows: 


§ 1.11 Files open to the public. 


(a) The specification, drawings, and all papers relating to the file 
of an abandoned published application, except if a redacted copy 
of the application was used for the patent application publication, 
a patent, or a statutory invention registration are open to inspection 
by the public, and copies may be obtained upon the payment of the 
fee set forth in § 1.19(b)(2). See § 2.27 for trademark files. 
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4. Section 1.12 is amended by revising paragraphs (a)(1) and (b) to 
read as follows: 


§ 1.12 Assignment records open to public inspection. 


(a)(1) Separate assignment records are maintained in the United 
States Patent and Trademark Office for patents and trademarks. 
The assignment records, relating to original or reissue patents, 
including digests and indexes (for assignments recorded on or after 
May 1, 1957) published patent applications, and assignment 
records relating to pending or abandoned trademark applications 
and to trademark registrations (for assignments recorded on or 
after January 1, 1955) are open to public inspection at the United 
States Patent and Trademark Office, and copies of those assign- 
ment records may be obtained upon request and payment of the fee 
set forth in § 1.19 and § 2.6 of this chapter. 


ee EKS 


(b) Assignment records, digests, and indexes relating to any 
pending or abandoned patent application which has not been 
published under 35 U.S.C. 122(b) are not available to the public. 
Copies of any such assignment records and related information 
shall be obtainable only upon written authority of the applicant or 
applicant’s assignee or attorney or agent or upon a showing that 
the person seeking such information is a bona fide prospective or 
actual purchaser, mortgagee, or licensee of such application, unless 
it shall be necessary to the proper conduct of business before the 
Office or as provided in this part. 
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5. Section 1.13 is revised to read as follows: 
§ 1.13 Copies and certified copies. 


(a) Non-certified copies of patents, patent application publica- 
tions, and trademark registrations and of any records, books, 
papers, or drawings within the jurisdiction of the United States 
Patent and Trademark Office and open to the public, will be 
furnished by the United States Patent and Trademark Office to any 
person, and copies of other records or papers will be furnished to 
persons entitled thereto, upon payment of the appropriate fee. 


(b) Certified copies of patents, patent application publications, 
and trademark registrations and of any records, books, papers, or 
drawings within the jurisdiction of the United States Patent and 
Trademark Office and open to the public or persons entitled thereto 
will be authenticated by the seal of the United States Patent and 
Trademark Office and certified by the Commissioner, or in his or 
her name attested by an officer of the United States Patent and 
Trademark Office authorized by the Commissioner, upon payment 
of the fee for the certified copy. 


6. Section 1.14 is amended by revising paragraphs (a), (b), (c), (e), 
(i) and (j) to read as follows: 


§ 1.14 Patent applications preserved in confidence. 


(a) Confidentiality of patent application information. Patent 
applications that have not been published under 35 U.S.C. 122(b) 
are generally preserved in confidence pursuant to 35 U.S.C. 
122(a). Information concerning the filing, pendency, or subject 
matter of an application for patent, including status information, 
and access to the application, will only be given to the public as set 
forth in § 1.11 or in this section. 

(1) Status information is: 

(i) Whether the application is pending, abandoned, or patented; 

(ii) Whether the application has been published under 35 U.S.C. 
122(b); and 

(iii) The application “numerical identifier” which may be: 

(A) The eight-digit application number (the two-digit series 
code plus the six-digit serial number); or 

(B) The six-digit serial number plus any one of the filing date of 
the national application, the international filing date, or date of 
entry into the national stage. 

(2) Access is defined as providing the application file for review 
and copying of any material in the application file. 

(b) When status information may be supplied. Status informa- 
tion of an application may be supplied by the Office to the public 
if any of the following apply: 

(1) Access to the application is available pursuant to paragraph 
(e) of this section; 

(2) The application is referred to by its numerical identifier in a 
published patent document (e.g., a U.S. patent, a U.S. patent 
application publication, or an international application publica- 
tion), or in a U.S. application open to public inspection (§ 
1.11(b), or paragraph (e)(2)(i) or (e)(2)(ii) of this section); 

(3) The application is a published international application in 
which the United States of America has been indicated as a 
designated state; or 

(4) The application claims the benefit of the filing date of an 
application for which status information may be provided pursuant 
to paragraphs (b)(1) through (b)(3) of this section. 

(c) When copies may be supplied 

e. A copy of an application-as-filed or a file wrapper and 
contents may be supplied by the Office to the public, subject to 
paragraph (i) of this section (which addresses international appli- 
cations), if any of the following apply: 

(1) Application-as-filed. 

(i) If a U.S. patent application publication or patent incorporates 
by reference, or includes a specific reference under 35 U.S.C. 
119(e) or 120 to, a pending or abandoned application, a copy of 
that application-as-filed may be provided to any person upon 
written request including the fee set forth in § 1.19(b)(1); or 

(ii) If an international application, which designates the U.S. and 
which has been published in accordance with PCT Article 21(2), 
incorporates by reference or claims priority under PCT Article 8 to 
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a pending or abandoned U.S. application, a copy of that applica- 
tion-as-filed may be provided to any person upon written request 
including a showing that the publication of the application in 
accordance with PCT Article 21(2) has occurred and that the U.S. 
was designated, and upon payment of the appropriate fee set forth 
in § 1.19(b)(1). 

(2) File wrapper and contents. A copy of the specification, 
drawings, and all papers relating to the file of an abandoned or 
pending published application may be provided to any person 
upon written request, including the fee set forth in § 1.19(b)(2). 
If a redacted copy of the application was used for the patent 
application publication, the copy of the specification, drawings, 
and papers may be limited to a redacted copy. 
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(e) Public access to a pending or abandoned application. Access 
to an application may be provided to any person, subject to 
paragraph (i) of this section, if a written request for access is 
submitted, the application file is available, and any of the follow- 
ing apply: 

(1) The application is open to public inspection pursuant to § 
1.11(b); or 

(2) The application is abandoned, it is not within the file jacket 
of a pending application under § 1.53(d), and it is referred to: 

(i) In a U.S. patent application publication or patent; 

(ii) In another U.S. application which is open to public inspec- 
tion either pursuant to § 1.11(b) or paragraph (e)(2)(i) of this 
section; or 

(iii) In an international application which designates the U.S. 
and is published in accordance with PCT Article 21(2). 


eee 


(i) International applications. 

(1) Copies of international application files for international 
applications which designate the U.S. and which have been 
published in accordance with PCT Article 21(2), or copies of a 
document in such application files, will be furnished in accordance 
with PCT Articles 30 and 38 and PCT Rules 94.2 and 94.3, upon 
written request including a showing that the publication of the 
application has occurred and that the U.S. was designated, and 
upon payment of the appropriate fee (see§ 1.19(b)(2) or (b)(3)), 
if: 

(i) With respect to the Home Copy, the international application 
was filed with the U.S. Receiving Office; 

(ii) With respect to the Search Copy, the U.S. acted as the 
International Searching Authority; or 

(iii) With respect to the Examination Copy, the United States 
acted as the International Preliminary Examining Authority, an 
International Preliminary Examination Report has issued, and the 
United States was elected. 

(2) Acopy of an English language translation of an international 
application which has been filed in the United States Patent and 
Trademark Office pursuant to 35 U.S.C. 154(2)(d)(4) will be 
furnished upon written request including a showing that the 
publication of the application in accordance with PCT Article 
21(2) has occurred and that the U.S. was designated, and upon 
payment of the appropriate fee (§ 1.19(b)(2) or § 1.19(b)(3)). 

(3) Access to international application files for international 
applications which designate the U.S. and which have been 
published in accordance with PCT Article 21(2), or copies of a 
document in such application files, will be furnished in accordance 
with PCT Articles 30 and 38 and PCT Rules 94.2 and 94.3, upon 
written request including a showing that the publication of the 
application has occurred and that the U.S. was designated. 

(4) In accordance with PCT Article 30, copies of an interna- 
tional application-as-filed under paragraph (c)(1) of this section 
will not be provided prior to the international publication of the 
application pursuant to PCT Article 21(2). 

(5) Access to international application files under paragraphs (e) 
and (i)(3) of this section will not be permitted with respect to the 
Examination Copy in accordance with PCT Article 38. 

(j) Access or copies in other circumstances. The Office, either 
sua sponte or on petition, may also provide access or copies of all 
or part of an application if necessary to carry out an Act of 
Congress or if warranted by other special circumstances. Any 
petition by a member of the public seeking access to, or copies of, 
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all or part of any pending or abandoned application preserved in 
confidence pursuant to paragraph (a) of this section, or any related 
papers, must include: 

(1) The fee set forth in § 1.17(h); and 

(2) A showing that access to the application is necessary to carry 
out an Act of Congress or that special circumstances exist which 
warrant petitioner being granted access to all or part of the 
application. 


7. Section 1.17 is amended by revising the section heading and 
paragraphs (h), (i), (1), (m) and (p) and adding paragraph (t) to read 
as follows: 


§ 1.17 Patent application and reexamination processing fees. 


(h) For filing a petition under one of the following sections 
which refers to this paragraph $130.00 

§ 1.12—for access to an assignment record. 

§ 1.14—for access to an application. 

§ 1.47—for filing by other than all the inventors or a person not 
the inventor. 

§ 1.53(e)—to accord a filing date. 

§ 1.59—for expungement and return of information. 

§ 1.84—for accepting color drawings or photographs. 

§ 1.91—for entry of a model or exhibit. 

§ 1.102—to make an application special. 

§ 1.103(a)—to suspend action in an application. 
§ 1.138(c)—to expressly abandon an application to avoid 
publication. 
§ 1.182 
for. 

§ 1.183—to suspend the rules. 

§ 1.295—for review of refusal to publish a statutory invention 
registration. 

§ 1.313—to withdraw an application from issue. 

§ 1.314—1o defer issuance of a patent. 

§ 1.377—for review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of a patent. 

§ 1.378(e)—for reconsideration of decision on petition refusing 
to accept delayed payment of maintenance fee in an expired patent. 


for decision on a question not specifically provided 


§ 1.644(e)—for petition in an interference. 

§ 1.644(f)—for request for reconsideration of a decision on 
petition in an interference. 

§ 1.666(b)—for access to an interference settlement agreement. 

§ 1.666(c)—for late filing of interference settlement agreement. 
.741(b)—1o accord a filing date to an application under 
740 for extension of a patent term. 
12—for expedited handling of a foreign filing license. 
15—for changing the scope of a license. 
25—for retroactive license. 

(i) Processing fee for taking action under one of the following 
sections which refers to this paragraph .................00+ $130.00 

§ 1.28(c\(3)—for processing a non-itemized fee deficiency 
based on an error in small entity status. 

§ 1.41—for supplying the name or names of the inventor or 
inventors after the filing date without an oath or declaration as 
prescribed by § 1.63, except in provisional applications. 

§ 1.48—for correcting inventorship, except in provisional ap- 
plications. 

§ 1.52(d)—for processing a nonprovisional application filed 
with a specification in a language other than English. 

§ 1.53(b\(3)—1o convert a provisional application filed under 
§ 1.53(c) into a nonprovisional application under § 1.53(b). 

§ 1.55—for entry of late priority papers. 

§ 1.99(e)—for processing a belated submission under § 1.99. 


4 
2 
5 


§ 1 
§ 1. 
§ 5. 
§ 5 
§ 5. 


§ 1.103(b)—for requesting limited suspension of action, con- 
tinued prosecution application (§ 1.53(d)). 

§ 1.103(c)—for requesting limited suspension of action, request 
for continued examination (§ 1.114). 

§ 1.103(d)—for requesting deferred examination of an applica- 
tion. 
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§ 1.217—for processing a redacted copy of a paper submitted in 
the file of an application in which a redacted copy was submitted 
for the patent application publication. 

§ 1.221—for requesting voluntary publication or republication 
of an application. 

§ 1.497(d)—for filing an oath or declaration pursuant to 35 
U.S.C. 371(c)(4) naming an inventive entity different from the 
inventive entity set forth in the international stage. 

§ 3.81—for a patent to issue to assignee, assignment submitted 
after payment of the issue fee. 
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(1) For filing a petition for the revival of an unavoidably 
abandoned application under 35 U.S.C. 111, 133. 364, or 371, for 
the unavoidably delayed payment of the issue fee under 35 U.S.C. 
151, or for the revival of an unavoidably terminated reexamination 
proceeding under 35 U.S.C. 133 (§ 1.137(a)): 

By a small entity (§ 1.27(a)) 

By other than a small entity 


$55.00 
$110.00 


(m) For filing a petition for revival of an unintentionally 
abandoned application, for the unintentionally delayed payment of 
the fee for issuing a patent, or for the revival of an unintentionally 
terminated reexamination proceeding under 35 U.S.C. 41(a)(7) 
(§ 1.137(b)): 

By a small entity (§ 1.27(a)) . 

By other than a small entity 


... $620.00 
$1,240.00 


* *k * * 


(p) For an information disclosure statement under § 1.97(c) or 
(d) or a submission under § 1.99 $180.00 


(t) For the acceptance of an unintentionally delayed claim for 
priority under 35 U.S.C. 119, 120, 121, or 365(a) or (c) (§§ 1.55 
ng RAINES PNY Sot aE SNP AS a aerate os $1,240.00 


8. Section 1.18 is amended by adding paragraph (d) to read as 
follows: 


§ 1.18 Patent post-allowance (including issue) fees. 


IE TOI oissnsaicnccsecnanassncctevaiecensinonncnnidaciigtoieien $300.00 


9. Section 1.19 is amended by revising paragraph (a) to read as 
follows: 


§ 1.19 Document supply fees. 


(a) Uncertified copies of patent application publications and 
patents: 

(1) Printed copy of the paper portion of a patent application 
publication or patent, including a design patent, statutory invention 
registration, or defensive publication document: 

(i) Regular service, which includes preparation of copies by the 
Office within two to three business days and delivery by United 
States Postal Service or to an Office Box; and preparation of copies 
by the Office within one business day of receipt and delivery by 
electronic means (e.g., facsimile, electronic mail) ... ... $3.00 

(ii) Next business day delivery to Office Box ... $6.00 

(iii) Expedited delivery by commercial delivery service . $25.00 

(2) Printed copy of a plant patent in color 

(3) Color copy of a patent (other than a plant patent) or statutory 
invention registration containing a color drawing ............ $25.00 
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10. Section 1.24 is removed and reserved. 





Fesruary 20, 2001 


§ 1.24 [Reserved] 


11. Section 1.52 is amended by revising paragraph (d) to read as 
follows: 


§ 1.52 Language, paper, writing, margins, compact disc speci- 
fications. 
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(d) A nonprovisional or provisional application may be filed in 
a language other than English. 

(1) Nonprovisional application. If a nonprovisional application 
is filed in a language other than English, an English language 
translation of the non-English language application, a statement 
that the translation is accurate, and the processing fee set forth in 
§ 1.17(i) are required. If these items are not filed with the 
application, applicant will be notified and given a period of time 
within which they must be filed in order to avoid abandonment. 

(2) Provisional application. If a provisional application is filed 
in a language other than English, an English language translation 
of the non-English language provisional application will not be 
required in the provisional application. See§ 1.78(a) for the 
requirements for claiming the benefit of such provisional applica- 
tion in a nonprovisional application. 
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12. Section 1.55 is amended by revising paragraph (a) and adding 
paragraph (c) to read as follows: 


§ 1.55 Claim for foreign priority. 


(a) An applicant in a nonprovisional application may claim the 
benefit of the filing date of one or more prior foreign applications 
under the conditions specified in 35 U.S.C. 119(a) through (d), 
172, and 365(a). 

(1)(i) In an original application filed under 35 U.S.C. 111(a), the 
claim for priority must be presented during the pendency of the 


application, and within the later of four months from the actual 
filing date of the application or sixteen months from the filing date 
of the prior foreign application. This time period is not extendable. 
The claim must identify the foreign application for which priority 
is Claimed, as well as any foreign application for the same subject 
matter and having a filing date before that of the application for 
which priority is claimed, by specifying the application number, 
country (or intellectual property authority), day, month, and year 
of its filing. The time period in this paragraph does not apply to an 
application for a design patent. 

(ii) In an application that entered the national stage from an 
international application after compliance with 35 U.S.C. 371, the 
claim for priority must be made during the pendency of the 
application and within the time limit set forth in the PCT and the 
Regulations under the PCT. 

(2) The claim for priority and the certified copy of the foreign 
application specified in 35 U.S.C. 119(b) or PCT Rule 17 must, in 
any event, be filed before the patent is granted. If the claim for 
priority or the certified copy of the foreign application is filed after 
the date the issue fee is paid, it must be accompanied by the 
processing fee set forth in § 1.17(i), but the patent will not 
include the priority claim unless corrected by a certificate of 
correction under 35 U.S.C. 255 and § 1.323. 

(3) When the application becomes involved in an interference 
(§ 1.630), when necessary to overcome the date of a reference 
relied upon by the examiner, or when deemed necessary by the 
examiner, the Office may require that the claim for priority and the 
certified copy of the foreign application be filed earlier than 
provided in paragraphs (a)(1) or (a)(2) of this section. 

(4) An English language translation of a non-English language 
foreign application is not required except when the application is 
involved in an interference (§ 1.630), when necessary to over- 
come the date of a reference relied upon by the examiner, or when 
specifically required by the examiner. If an English language 
translation is required, it must be filed together with a statement 
that the translation of the certified copy is accurate. 
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(c) Unless such claim is accepted in accordance with the 
provisions of this paragraph, any claim for priority under 35 
U.S.C. 119(a)-(d) or 365(a) not presented within the time period 
provided by paragraph (a) of this section is considered to have 
been waived. If a claim for priority under 35 U.S.C. 119(a)-(d) or 
365(a) is presented after the time period provided by paragraph (a) 
of this section, the claim may be accepted if the claim identifying 
the prior foreign application by specifying its application number, 
country (or intellectual property authority), and the day, month, 
and year of its filing was unintentionally delayed. A petition to 
accept a delayed claim for priority under 35 U.S.C. 119(a)-(d) or 
365(a) must be accompanied by: 

(1) The surcharge set forth in § 1.17(t); and 

(2) A statement that the entire delay between the date the claim 
was due under paragraph (a)(1) of this section and the date the 
claim was filed was unintentional. The Commissioner may require 
additional information where there is a question whether the delay 
was unintentional. 


13. Section 1.72 is amended by revising paragraph (a) to read as 
follows: 


§ 1.72 Title and abstract. 


(a) The title of the invention may not exceed 500 characters in 
length and must be as short and specific as possible. Characters 
that cannot be captured and recorded in the Office’s automated 
information systems may not be reflected in the Office’s records in 
such systems or in documents created by the Office. Unless the 
title is supplied in an application data sheet (§ 1.76), the title of 
the invention should appear as a heading on the first page of the 
specification. 
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14. Section 1.76 is amended by adding a new paragraph (b)(7) to 
read as follows: 


§ 1.76 Application data sheet. 
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(bo) *** 


(7) Assignee information. This information includes the name 
(either person or juristic entity) and address of the assignee of the 
entire right, title, and interest in an application. Providing this 
information in the application data sheet does not substitute for 
compliance with any requirement of part 3 of this chapter to have 
an assignment recorded by the Office. 
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15. Section 1.78 is amended by revising paragraphs (a)(2), (a)(3), 
and (a)(4), and adding new paragraphs (a)(5) and (a)(6) to read as 
follows: 


§ 1.78 Claiming benefit of earlier filing date and cross refer- 
ences to other applications. 


(a1) ** * 


(2) Except for a continued prosecution application filed under 
§ 1.53(d), any nonprovisional application claiming the benefit of 
one or more prior filed copending nonprovisional applications or 
international applications designating the United States of America 
must contain a reference to each such prior application, identifying 
it by application number (consisting of the series code and serial 
number) or international application number and international 
filing date and indicating the relationship of the applications. This 
reference must be submitted during the pendency of the applica- 
tion, and within the later of four months from the actual filing date 
of the application or sixteen months from the filing date of the 
prior application. This time period is not extendable. Unless the 
reference required by this paragraph is included in an application 
data sheet (§ 1.76), the specification must contain or be amended 
to contain such reference in the first sentence following the title. If 
the application claims the benefit of an international application, 
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the first sentence of the specification must include an indication of 
whether the international application was published under PCT 
Article 21(2) in English (regardiess of whether benefit for such 
application is claimed in the application data sheet). The request 
for a continued prosecution application under § 1.53(d) is the 
specific reference required by 35 U.S.C. 120 to the prior applica- 
tion. The identification of an application by application number 
under this section is the specific reference required by 35 U.S.C. 
120 to every application assigned that application number. Cross 
references to other related applications may be made when 
appropriate (see § 1.14). Except as provided in paragraph (a)(3) 
of this section, the failure to timely submit the reference required 
by 35 U.S.C. 120 and this paragraph is considered a waiver of any 
benefit under 35 U.S.C. 120, 121, or 365(c) to such prior 
application. The time period set forth in this paragraph does not 
apply to an application for a design patent. 

(3) If the reference required by 35 U.S.C. 120 and paragraph 
(a)(2) of this section is presented in a nonprovisional application 
after the time period provided by paragraph (a)(2) of this section, 
the claim under 35 U.S.C. 120, 121, or 365(c) for the benefit of a 
prior filed copending nonprovisional application or international 
application designating the United States of America may be 
accepted if the reference identifying the prior application by 
application number or international application number and inter- 
national filing date was unintentionally delayed. A petition to 
accept an unintentionally delayed claim under 35 U.S.C. 120, 121, 
or 365(c) for the benefit of a prior filed application must be 
accompanied by: 

(i) The surcharge set forth in § 1.17(t); and 

(ii) A statement that the entire delay between the date the claim 
was due under paragraph (a)(2) of this section and the date the 
claim was filed was unintentional. The Commissioner may require 
additional information where there is a question whether the delay 
was unintentional. 

(4) A nonprovisional application other than for a design patent 
may claim an invention disclosed in one or more prior filed 
provisional applications. In order for a nonprovisional application 
to claim the benefit of one or more prior filed provisional 
applications, each prior provisional application must name as an 
inventor at least one inventor named in the later filed nonprovi- 
sional application and disclose the named inventor's invention 
claimed in at least one claim of the later filed nonprovisional 
application in the manner provided by the first paragraph of 35 
U.S.C. 112. In addition, each prior provisional application must be 
entitled to a filing date as set forth in § 1.53(c), and the basic 
filing fee set forth in § 1.16(k) must be paid within the time 
period set forth in § 1.53(g). 

(5) Any nonprovisional application claiming the benefit of one 
or more prior filed copending provisional applications must 
contain a reference to each such prior provisional application, 
identifying it as a provisional application, and including the 
provisional application number (consisting of series code and 
serial number), and, if the provisional application is filed in a 
language other than English, an English language translation of the 
non-English language provisional application and a statement that 
the translation is accurate. This reference and English language 
translation of a non-English language provisional application must 
be submitted during the pendency of the nonprovisional applica- 
tion, and within the later of four months from the actual filing date 
of the nonprovisional application or sixteen months from the filing 
date of the prior provisional application. This time period is not 
extendable. Unless the reference required by this paragraph is 
included in an application data sheet (§ 1.76), the specification 
must contain or be amended to contain such reference in the first 
sentence following the title. Except as provided in paragraph (a)(6) 
of this section, the failure to timely submit the reference and 
English language translation of a non-English language provi- 
sional application required by 35 U.S.C. 119(e) and this paragraph 
is considered a waiver of any benefit under 35 U.S.C. 119(e) to 
such prior provisional application. 

(6) If the reference or English language translation of a 
non-English language provisional application required by 35 
U.S.C. 119(e) and paragraph (a)(5) of this section is presented in 
a nonprovisional application after the time period provided by 
paragraph (a)(5) of this section, the claim under 35 U.S.C. 119(e) 
for the benefit of a prior filed provisional application may be 
accepted during the pendency of the nonprovisional application if 
the reference identifying the prior application by provisional 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


application number and any English language translation of a 
non-English language provisional application were unintentionally 
delayed. A petition to accept an unintentionally delayed claim 
under 35 U.S.C. 119(e) for the benefit of a prior filed provisional 
application must be accompanied by: 

(i) The surcharge set forth in § 1.17(t); and 

(ii) A statement that the entire delay between the date the claim 
was due under paragraph (a)(5) of this section and the date the 
claim was filed was unintentional. The Commissioner may require 
additional information where there is a question whether the delay 
was unintentional. 


*e ee * 


16. Section 1.84 is amended by revising paragraphs (a)(2), (e), and 
(j) to read as follows: 


§ 1.84 Standards for drawings. 
(a) ** * 


(2) Color. On rare occasions, color drawings may be necessary 
as the only practical medium by which to disclose the subject 
matter sought to be patented in a utility or design patent applica- 
tion or the subject matter of a statutory invention registration. The 
color drawings must be of sufficient quality such that all details in 
the drawings are reproducible in black and white in the printed 
patent. Color drawings are not permitted in international applica- 
tions (see PCT Rule 11.13), or in an application, or copy thereof, 
submitted under the Office electronic filing system. The Office will 
accept color drawings in utility or design patent applications and 
statutory invention registrations only after granting a petition filed 
under this paragraph explaining why the color drawings are 
necessary. Any such petition must include the following: 

(i) The fee set forth in § 1.17(h); 

(ii) Three (3) sets of color drawings; 

(iii) A black and white photocopy that accurately depicts, to the 
extent possible, the subject matter shown in the color drawing; and 

(iv) An amendment to the specification to insert (unless the 
specification contains or has been previously amended to contain) 
the following language as the first paragraph of the brief descrip- 
tion of the drawings: 


“The patent or application file contains at least one drawing 
executed in color. Copies of this patent or patent application 
publication with color drawing(s) will be provided by the Office 
upon request and payment of the necessary fee.“ 
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(e) Type of paper. Drawings submitted to the Office must be 
made on paper which is flexible, strong, white, smooth, non-shiny, 
and durable. All sheets must be reasonably free from cracks, 
creases, and folds. Only one side of the sheet may be used for the 
drawing. Each sheet must be reasonably free from erasures and 
must be free from alterations, overwritings, and interlineations. 
Photographs must be developed on paper meeting the sheet-size 
requirements of paragraph (f) of this section and the margin 
requirements of paragraph (g) of this section. See paragraph (b) of 
this section for other requirements for photographs. 
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(j) Front page view. The drawing must contain as many views as 
necessary to show the invention. One of the views should be 
suitable for inclusion on the front page of the patent application 
publication and patent as the illustration of the invention. Views 
must not be connected by projection lines and must not contain 
center lines. Applicant may suggest a single view (by figure 
number) for inclusion on the front page of the patent application 
publication and patent. 


*x** ee * 


17. Section 1.85 is amended by revising paragraph (a) to read as 
follows: 
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§ 1.85 Corrections to drawings. 


(a) A utility or plant application will not be placed on the files 
for examination until objections to the drawings have been 
corrected. Except as provided in § 1.215(c), any patent applica- 
tion publication will not include drawings filed after the applica- 
tion has been placed on the files for examination. Unless applicant 
is otherwise notified in an Office action, objections to the drawings 
in a utility or plant application will not be held in abeyance, and a 
request to hold objections to the drawings in abeyance will not be 
considered a bona fide attempt to advance the application to final 
action (§ 1.135(c)). If a drawing in a design application meets the 
requirements of § 1.84(e), (f), and (g) and is suitable for 
reproduction, but is not otherwise in compliance with § 1.84, the 
drawing may be admitted for examination. 


**x* ** * 


18. Section 1.98 is amended by revising paragraphs (a)(2) and (b) 
to read as follows: 


§ 1.98 Content of information disclosure statement. 
@*F* 


(2) A legible copy of: 

(i) Each U.S. patent application publication and U.S. and 
foreign patent; 

(ii) Each publication or that portion which caused it to be listed; 

(iii) For each cited pending U.S. application, the application 
specification including the claims, and any drawing of the appli- 
cation, or that portion of the application which caused it to be 
listed including any claims directed to that portion; and 

(iv) All other information or that portion which caused it to be 
listed; and 
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(b)(1) Each U.S. patent listed in an information disclosure 
statement must be identified by inventor, patent number, and issue 
date. 

(2) Each U.S. patent application publication listed in an infor- 
mation disclosure statement shall be identified by applicant, patent 
application publication number, and publication date. 

(3) Each U.S. application listed in an information disclosure 
statement must be identified by the inventor, application number, 
and filing date. 

(4) Each foreign patent or published foreign patent application 
listed in an information disclosure statement must be identified by 
the country or patent office which issued the patent or published 
the application, an appropriate document number, and the publi- 
cation date indicated on the patent or published application. 

(5) Each publication listed in an information disclosure state- 
ment must be identified by publisher, author (if any), title, relevant 
pages of the publication, date, and place of publication. 
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19. A new § 1.99 is added to read as follows: 


§ 1.99 Third-party submission in published application. 


(a) A submission by a member of the public of patents or 
publications relevant to a pending published application may be 
entered in the application file if the submission complies with the 
requirements of this section and the application is still pending 
when the submission and application file are brought before the 
examiner. 

(b) A submission under this section must identify the application 
to which it is directed by application number and include: 

(1) The fee set forth in § 1.17(p); 

(2) A list of the patents or publications submitted for consider- 
ation by the Office, including the date of publication of each patent 
or publication; 

(3) Acopy of each listed patent or publication in written form or 
at least the pertinent portions; and 
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(4) An English language translation of all the necessary and 
pertinent parts of any non-English language patent or publication 
in written form relied upon. 

(c) The submission under this section must be served upon the 
applicant in accordance with § 1.248. 

(d) A submission under this section shall not include any 
explanation of the patents or publications, or any other informa- 
tion. The Office will dispose of such explanation or information if 
included in a submission under this section. A submission under 
this section is also limited to ten total patents or publications. 

(e) A submission under this section must be filed within two 
months from the date of publication of the application (§ 
1.215(a)) or prior to the mailing of a notice of allowance (§ 
1.311), whichever is earlier. Any submission under this section not 
filed within this period is permitted only when the patents or 
publications could not have been submitted to the Office earlier, 
and must also be accompanied by the processing fee set forth in 
§ 1.17(i). A submission by a member of the public to a pending 
published application that does not comply with the requirements 
of this section will be returned or discarded. 

(f) A member of the public may include a self-addressed 
postcard with a submission to receive an acknowledgment by the 
Office that the submission has been received. A member of the 
public filing a submission under this section will not receive any 
communications from the Office relating to the submission other 
than the return of a self- addressed postcard. In the absence of a 
request by the Office, an applicant has no duty to, and need not, 
reply to a submission under this section. No further submission on 
behalf of the member of the public will be considered, unless such 
submission raises new issues which could not have been earlier 
presented. 


20. Section 1.103 is amended by redesignating paragraphs (d) 
through (f) as (e) through (g) and adding a new paragraph (d) to 
read as follows: 


§ 1.193 Suspension of action by the Office. 
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(d) Deferral of examination. On request of the applicant, the 
Office may grant a deferral of examination under the conditions 
specified in this paragraph for a period not extending beyond three 
years from the earliest filing date for which a benefit is claimed 
under title 35, United States Code. A request for deferral of 
examination under this paragraph must include the publication fee 
set forth in § 1.18(d) and the processing fee set forth in § 
1.17(i). A request for deferral of examination under this paragraph 
will not be granted unless: 

(1) The application is an original utility or plant application filed 
under § 1.53(b) or resulting from entry of an international 
application into the national stage after compliance with § 1.494 
or § 1.495; 

(2) The applicant has not filed a nonpublication request under 
§ 1.213(a), or has filed a request under § 1.213(b) to rescind a 
previously filed nonpublication request: 

(3) The application is in condition for publication as provided in 
§ 1.211(c); and 

(4) The Office has not issued either an Office action under 35 
U.S.C. 132 or a notice of allowance under 35 U.S.C. 151. 
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21. Section 1.104 is amended by removing paragraph (a)(5) and 
revising paragraph (d)(1) to read as follows: 


§ 1.104 Nature of Examination. 


**xe ee * 


(d) Citation of references. 

(1) If domestic patents are cited by the examiner, their numbers 
and dates, and the names of the patentees will be stated. If 
domestic patent application publications are cited by the examiner, 
their publication number, publication date, and the names of the 
applicants will be stated. If foreign published applications or 
patents are cited, their nationality or country, numbers and dates, 
and the names of the patentees will be stated, and such other data 
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will be furnished as may be necessary to enable the applicant, or 
in the case of a reexamination proceeding, the patent owner, to 
identify the published applications or patents cited. In citing 
foreign published applications or patents, in case only a part of the 
document is involved, the particular pages and sheets containing 
the parts relied upon will be identified. If printed publications are 
cited, the author (if any), title, date, pages or plates, and place of 
publication, or place where a copy can be found, will be given. 


*e ee * 


22. Section 1.130 is amended by revising its heading and para- 
graph (a) to read as follows: 


§ 1.130 Affidavit or declaration to disqualify commonly owned 
patent or published application as prior art. 


(a) When any claim of an application or a patent under 
reexamination is rejected under 35 U.S.C. 103 on a U.S. patent or 
U.S. patent application publication which is not prior art under 35 
U.S.C. 102(b), and the inventions defined by the claims in the 
application or patent under reexamination and by the claims in the 
patent or published application are not identical but are not 
patentably distinct, and the inventions are owned by the same 
party, the applicant or owner of the patent under reexamination 
may disqualify the patent or patent application publication as prior 
art. The patent or patent application publication can be disqualified 
as prior art by submission of: 

(1) A terminal disclaimer in accordance with § 1.321(c); and 

(2) An oath or declaration stating that the application or patent 
under reexamination and patent or published application are 
currently owned by the same party, and that the inventor named in 
the application or patent under reexamination is the prior inventor 
under 35 U.S.C. 104. 
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23. Section 1.131 is amended by revising paragraph (a) to read as 
follows: 


§ 1.131 Affidavit or declaration of prior invention. 


(a) When any claim of an application or a patent under 
reexamination is rejected, the inventor of the subject matter of the 
rejected claim, the owner of the patent under reexamination, or the 
party qualified under §§ 1.42, 1.43, or 1.47, may submit an 
appropriate oath or declaration to establish invention of the subject 
matter of the rejected claim prior to the effective date of the 
reference or activity on which the rejection is based. The effective 
date of a U.S. patent, U.S. patent application publication, or 
international application publication under PCT Article 21(2) is the 
earlier of its publication date or date that it is effective as a 
reference under 35 U.S.C. 102(e). Prior invention may not be 
established under this section in any country other than the United 
States, a NAFTA country, or a WTO member country. Prior 
invention may not be established under this section before Decem- 
ber 8, 1993, in a NAFTA country other than the United States, or 
before January 1, 1996, in a WTO member country other than a 
NAFTA country. Prior invention may not be established under this 
section if either: 

(1) The rejection is based upon a U.S. patent or U.S. patent 
application publication of a pending or patented application to 
another or others which claims the same patentable invention as 
defined in § 1.601(n); or 

(2) The rejection is based upon a statutory bar. 


** *#* * 


24. Section 1.132 is revised to read as follows: 


§ 1.132 Affidavits or declarations traversing rejections or 
objections. 


When any claim of an application or a patent under reexami- 
nation is rejected or objected to, any evidence submitted to 
traverse the rejection or objection on a basis not otherwise 
provided for must be by way of an oath or declaration under this 
section. 
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25. Section 1.137 is revised to read as follows: 


§ 1.137 Revival of abandoned application, terminated reexami- 
nation proceeding, or lapsed patent. 


(a) Unavoidable. If the delay in reply by applicant or patent 
owner was unavoidable, a petition may be filed pursuant to this 
paragraph to revive an abandoned application, a reexamination 
proceeding terminated under§§ 1.550(d) or 1.957(b) or (c), or a 
lapsed patent. A grantable petition pursuant to this paragraph must 
be accompanied by: 

(1) The reply required to the outstanding Office action or notice, 
unless previously filed; 

(2) The petition fee as set forth in § 1.17(1); 

(3) A showing to the satisfaction of the Commissioner that the 
entire delay in filing the required reply from the due date for the 
reply until the filing of a grantable petition pursuant to this 
paragraph was unavoidable; and 

(4) Any terminal disclaimer (and fee as set forth in § 1.20(d)) 
required pursuant to paragraph (d) of this section. 

(b) Unintentional. If the delay in reply by applicant or patent 
owner was unintentional, a petition may be filed pursuant to this 
paragraph to revive an abandoned application, a reexamination 
proceeding terminated under §§ 1.550(d) or 1.957(b) or (c), or 
a lapsed patent. A grantable petition pursuant to this paragraph 
must be accompanied by: 

(1) The reply required to the outstanding Office action or notice, 
unless previously filed; 

(2) The petition fee as set forth in § 1.17(m); 

(3) A statement that the entire delay in filing the required reply 
from the due date for the reply until the filing of a grantable 
petition pursuant to this paragraph was unintentional. The Com- 
missioner may require additional information where there is a 
question whether the delay was unintentional; and 

(4) Any terminal disclaimer (and fee as set forth in § 1.20(d)) 
required pursuant to paragraph (d) of this section. 

(c) Reply. In a nonprovisional application abandoned for failure 
to prosecute, the required reply may be met by the filing of a 
continuing application. In a nonprovisional utility or plant appli- 
cation filed on or after June 8, 1995, and abandoned for failure to 
prosecute, the required reply may also be met by the filing of a 
request for continued examination in compliance with § 1.114. 
In an application or patent, abandoned or lapsed for failure to pay 
the issue fee or any portion thereof, the required reply must include 
payment of the issue fee or any outstanding balance. In an 
application, abandoned for failure to pay the publication fee, the 
required reply must include payment of the publication fee. 

(d) Terminal disclaimer. (1) Any petition to revive pursuant to 
this section in a design application must be accompanied by a 
terminal disclaimer and fee as set forth in § 1.321 dedicating to 
the public a terminal part of the term of any patent granted thereon 
equivalent to the period of abandonment of the application. Any 
petition to revive pursuant to this section in either a utility or plant 
application filed before June 8, 1995, must be accompanied by a 
terminal disclaimer and fee as set forth in § 1.321 dedicating to 
the public a terminal part of the term of any patent granted thereon 
equivalent to the lesser of: 

(i) The period of abandonment of the application; or 

(ii) The period extending beyond twenty years from the date on 
which the application for the patent was filed in the United States 
or, if the application contains a specific reference to an earlier filed 
application(s) under 35 U.S.C. 120, 121, or 365(c), from the date 
on which the earliest such application was filed. 

(2) Any terminal disclaimer pursuant to paragraph (d)(1) of this 
section must also apply to any patent granted on a continuing 
utility or plant application filed before June 8, 1995, or a 
continuing design application, that contains a specific reference 
under 35 U.S.C. 120, 121, or 365(c) to the application for which 
revival is sought. 

(3) The provisions of paragraph (d)(1) of this section do not 
apply to applications for which revival is sought solely for 
purposes of copendency with a utility or plant application filed on 
or after June 8, 1995, to lapsed patents, or to reexamination 
proceedings. 

(e) Request for reconsideration. Any request for reconsideration 
or review of a decision refusing to revive an abandoned applica- 
tion, a terminated reexamination proceeding, or lapsed patent upon 
petition filed pursuant to this section, to be considered timely, must 
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be filed within two months of the decision refusing to revive or 
within such time as set in the decision. Unless a decision indicates 
otherwise, this time period may be extended under: 

(1) The provisions of § 1.136 for an abandoned application or 
lapsed patent; 

(2) The provisions of § 1.550(c) for a terminated ex_parte 
reexamination proceeding filed under § 1.510; or 

(3) The provisions of § 1.956 for a terminated inter partes 
reexamination proceeding filed under § 1.913. 

(f) Abandonment for failure to notify the Office of a foreign 
filing: A nonprovisional application abandoned pursuant to 35 
U.S.C. 122(b)(2)(B)(iii) for failure to timely notify the Office of 
the filing of an application in a foreign country or under a 
multinational treaty that requires publication of applications eigh- 
teen months after filing, may be revived only pursuant to para- 
graph (b) of this section. The reply requirement of paragraph (c) of 
this section is met by the notification of such filing in a foreign 
country or under a multinational treaty, but the filing of a petition 
under this section will not operate to stay any period for reply that 
may be running against the application. 

(g) Provisional applications. A provisional application, aban- 
doned for failure to timely respond to an Office requirement, may 
be revived pursuant to this section. Subject to the provisions of 35 
U.S.C. 119(e)(3) and § 1.7(b), a provisional application will not 
be regarded as pending after twelve months from its filing date 
under any circumstances. 


26. Section 1.138 is amended by revising paragraph (a) and adding 
paragraph (c) to read as follows: 


§ 1.138 Express abandonment. 


(a) An application may be expressly abandoned by filing a 
written declaration of abandonment identifying the application in 
the United States Patent and Trademark Office. Express abandon- 
ment of the application may not be recognized by the Office before 
the date of issue or publication unless it is actually received by 
appropriate officials in time to act. 
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(c) An applicant seeking to abandon an application to avoid 
publication of the application (see § 1.211(a)(1)) must submit a 
declaration of express abandonment by way of a petition under this 
section including the fee set forth in § 1.17(h) in sufficient time 
to permit the appropriate officials to recognize the abandonment 
and remove the application from the publication process. Appli- 
cant should expect that the petition will not be granted and the 
application will be published in regular course unless such 
declaration of express abandonment and petition are received by 
the appropriate officials more than four weeks prior to the 
projected date of publication. 


27. Section 1.165 is amended by revising paragraph (b) to read as 
follows: 


§ 1.165 Plant drawings. 
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(b) The drawings may be in color. The drawing must be in color 
if color is a distinguishing characteristic of the new variety. Two 
copies of color drawings or photographs and a black and white 
photocopy that accurately depicts, to the extent possible, the 
subject matter shown in the color drawing or photograph must be 
submitted. 


28. A new, undesignated center heading and new sections 1.211, 
1.213, 1.215, 1.217, 1.219, and 1.221 are added to Subpart 
B-National Processing Provisions to read as follows: 


PUBLICATION OF APPLICATIONS 


§ 1.211 Publication of applications. 


(a) Each U.S. national application for patent filed in the Office 
under 35 U.S.C. 111(a) and each international application in 
compliance with 35 U.S.C. 371 will be published promptly after 
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the expiration of a period of eighteen months from the earliest 
filing date for which a benefit is sought under title 35, United 
States Code, unless: 

(1) The application is recognized by the Office as no longer 
pending; 

(2) The application is national security classified (see § 
5.2(c)), subject to a secrecy order under 35 U.S.C. 181, or under 
national security review; 

(3) The application has issued as a patent in sufficient time to be 
removed from the publication process; or 

(4) The application was filed with a nonpublication request in 
compliance with § 1.213(a). 

(b) Provisional applications under 35 U.S.C. 111(b) shall not be 
published, and design applications under 35 U.S.C. chapter 16 and 
reissue applications under 35 U.S.C. chapter 25 shall not be 
published under this section. 

(c) An application filed under 35 U.S.C. 111(a) will not be 
published until it includes the basic filing fee (§ 1.16(a) or 
1.16(g)), any English translation required by § 1.52(d), and an 
executed oath or declaration under § 1.63. The Office may delay 
publishing any application until it includes a specification having 
papers in compliance with § 1.52 and an abstract (§ 1.72(b)), 
drawings in compliance with § 1.84, and a sequence listing in 
compliance with §§ 1.821 through 1.825 (if applicable), and 
until any petition under § 1.47 is granted. 

(d) The Office may refuse to publish an application, or to include 
a portion of an application in the patent application publication 
(§ 1.215), if publication of the application or portion thereof 
would violate Federal or state law, or if the application or portion 
thereof contains offensive or disparaging material. 

(e) The publication fee set forth in § 1.18(d) must be paid in 
each application published under this section before the patent will 
be granted. If an application is subject to publication under this 
section, the sum specified in the notice of allowance under § 
1.311 will also include the publication fee which must be paid 
within three months from the date of mailing of the notice of 
allowance to avoid abandonment of the application. This three- 
month period is not extendable. If the application is not published 
under this section, the publication fee (if paid) will be refunded. 


§ 1.213 Nonpublication request. 


(a) If the invention disclosed in an application has not been and 
will not be the subject of an application filed in another country, or 
under a multilateral international agreement, that requires publi- 
cation of applications eighteen months after filing, the application 
will not be published under 35 U.S.C. 122(b) and § 1.211 
provided: 

(1) A request (nonpublication request) is submitted with the 
application upon filing: 

(2) The request states in a conspicuous manner that the 
application is not to be published under 35 U.S.C. 122(b); 

(3) The request contains a certification that the invention 
disclosed in the application has not been and will not be the subject 
of an application filed in another country, or under a multilateral 
international agreement, that requires publication at eighteen 
months after filing; and 

(4) The request is signed in compliance with § 1.33(b). 

(b) The applicant may rescind a nonpublication request at any 
time. A request to rescind a nonpublication request under para- 
graph (a) of this section must: 

(1) Identify the application to which it is directed; 

(2) State in a conspicuous manner that the request that the 
application is not to be published under 35 U.S.C. 122(b) is 
rescinded; and 

(3) Be signed in compliance with § 1.33(b). 

(c) If an applicant who has submitted a nonpublication request 
under paragraph (a) of this section subsequently files an applica- 
tion directed to the invention disclosed in the application in which 
the nonpublication request was submitted in another country, or 
under a multilateral international agreement, that requires publi- 
cation of applications eighteen months after filing, the applicant 
must notify the Office of such filing within forty-five days after the 
date of the filing of such foreign or international application. The 
failure to timely notify the Office of the filing of such foreign or 
international application shall result in abandonment of the appli- 
cation in which the nonpublication request was submitted (35 
U.S.C. 122(b)(2)(B iii). 
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§ 1.215 Patent application publication. 


(a) The publication of an application under 35 U.S.C. 122(b) 
shall include a patent application publication. The date of publi- 
cation shall be indicated on the patent application publication. The 
patent application publication will be based upon the application 
papers deposited on the filing date of the application, as well as the 
executed oath or declaration submitted to complete the application, 
and any application papers or drawings submitted in reply to a 
preexamination notice requiring a title and abstract in compliance 
with § 1.72, application papers in compliance with § 1.52, 
drawings in compliance with § 1.84, or a sequence listing in 
compliance with §§ 1.821 through 1.825, except as otherwise 
provided in this section. The patent application publication will not 
include any amendments, including preliminary amendments, 
unless applicant supplies a copy of the application containing the 
amendment pursuant to paragraph (c) of this section. 


(b) If applicant wants the patent application publication to 
include assignee information, the applicant must include the 
assignee information on the application transmittal sheet or the 
application data sheet (§ 1.76). Assignee information may not be 
included on the patent application publication unless this informa- 
tion is provided on the application transmittal sheet or application 
data sheet included with the application on filing. Providing this 
information on the application transmittal sheet or the application 
data sheet does not substitute for compliance with any requirement 
of part 3 of this chapter to have an assignment recorded by the 
Office. 


(c) At applicant’s option, the patent application publication will 
be based upon the copy of the application (specification, drawings, 
and oath or declaration) as amended during examination, provided 
that applicant supplies such a copy in compliance with the Office 
electronic filing system requirements within one month of the 
actual filing date of the application or fourteen months of the 
earliest filing date for which a benefit is sought under title 35, 
United States Code, whichever is later. 


(d) If the copy of the application submitted pursuant to 
paragraph (c) of this section does not comply with the Office 
electronic filing system requirements, the Office will publish the 
application as provided in paragraph (a) of this section. If, 
however, the Office has not started the publication process, the 
Office may use an untimely filed copy of the application supplied 
by the applicant under paragraph (c) of this section in creating the 
patent application publication. 


§ 1.217 Publication of a redacted copy of an application. 


(a) If an applicant has filed applications in one or more foreign 
countries, directly or through a multilateral international agree- 
ment, and such foreign-filed applications or the description of the 
invention in such foreign-filed applications is less extensive than 
the application or description of the invention in the application 
filed in the Office, the applicant may submit a redacted copy of the 
application filed in the Office for publication, eliminating any part 
or description of the invention that is not also contained in any of 
the corresponding applications filed in a foreign country. The 
Office will publish the application as provided in § 1.215(a) 
unless the applicant files a redacted copy of the application in 
compliance with this section within sixteen months after the 
earliest filing date for which a benefit is sought under title 35, 
United States Code. 


(b) The redacted copy of the application must be submitted in 
compliance with the Office electronic filing system requirements. 
The title of the invention in the redacted copy of the application 
must correspond to the title of the application at the time the 
redacted copy of the application is submitted to the Office. If the 
redacted copy of the application does not comply with the Office 
electronic filing system requirements, the Office will publish the 
application as provided in § 1.215(a). 

(c) The applicant must also concurrently submit in paper (§ 
1.52(a)) to be filed in the application: 


(1) A certified copy of each foreign-filed application that 
corresponds to the application for which a redacted copy is 
submitted; 
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(2) A translation of each such foreign-filed application that is in 
a language other than English, and a statement that the translation 
is accurate; 


(3) A marked-up copy of the application showing the redactions 
in brackets; and 


(4) A certification that the redacted copy of the application 
eliminates only the part or description of the invention that is not 
contained in any application filed in a foreign country, directly or 
through a multilateral international agreement, that corresponds to 
the application filed in the Office. 


(d) The Office will provide a copy of the complete file wrapper 
and contents of an application for which a redacted copy was 
submitted under this section to any person upon written request 
pursuant to § 1.14(c)(2), unless applicant complies with the 
requirements of paragraphs (d)(1), (d)(2), and (d)(3) of this 
section. 


(1) Applicant must accompany the submission required by 
paragraph (c) of this section with the following: 


(i) A copy of any Office correspondence previously received by 
applicant including any desired redactions, and a second copy of 
all Office correspondence previously received by applicant show- 
ing the redacted material in brackets; and 


(ii) A copy of each submission previously filed by the applicant 
including any desired redactions, and a second copy of each 
submission previously filed by the applicant showing the redacted 
material in brackets. 


(2) In addition to providing the submission required by para- 
graphs (c) and (d)(1) of this section, applicant must: 


(i) Within one month of the date of mailing of any correspon- 
dence from the Office, file a copy of such Office correspondence 
including any desired redactions, and a second copy of such Office 
correspondence showing the redacted material in brackets; and 


(ii) With each submission by the applicant, include a copy of 
such submission including any desired redactions, and a second 
copy of such submission showing the redacted material in brack- 
ets. 


(3) Each submission under paragraph (d)(1) or (d)(2) of this 
paragraph must also be accompanied by the processing fee set 
forth in § 1.17(i) and a certification that the redactions are 
limited to the elimination of material that is relevant only to the 
part or description of the invention that was not contained in the 
redacted copy of the application submitted for publication. 

(e) The provisions of § 1.8 do not apply to the time periods set 
forth in this section. 


§ 1.219 Early publication. 


Applications that will be published under § 1.211 may be 
published earlier than as set forth in § 1.211(a) at the request of 
the applicant. Any request for early publication must be accom- 
panied by the publication fee set forth in § 1.18(d). If the 
applicant does not submit a copy of the application in compliance 
with the Office electronic filing system requirements pursuant to 
§ 1.215(c), the Office will publish the application as provided in 
§ 1.215(a). No consideration will be given to requests for 
publication on a certain date, and such requests will be treated as 
a request for publication as soon as possible. 


§ 1.221 Voluntary publication or republication of patent 
application publication. 


(a) Any request for publication of an application filed before, but 
pending on, November 29, 2000, and any request for republication 
of an application previously published under § 1.211, must 
include a copy of the application in compliance with the Office 
electronic filing system requirements and be accompanied by the 
publication fee set forth in § 1.18(d) and the processing fee set 
forth in § 1.17(i). If the request does not comply with the 
requirements of this paragraph or the copy of the application does 
not comply with the Office electronic filing system requirements, 
the Office will not publish the application and will refund the 
publication fee. 
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(b) The Office will grant a request for a corrected or revised 
patent application publication other than as provided in paragraph 
(a) of this section only when the Office makes a material mistake 
which is apparent from Office records. Any request for a corrected 
or revised patent application publication other than as provided in 
paragraph (a) of this section must be filed within two months from 
the date of the patent application publication. This period is not 
extendable. 


29. Section 1.291 is amended by revising paragraph (a)(1) to read 
as follows: 


§ 1.291 Protests by the public against pending applications. 
(a) xe * 


(1) The protest is submitted prior to the date the application was 
published or the mailing of a notice of allowance under § 1.311, 
whichever occurs first; and 


xe ee * 


30. Section 1.292 is amended by revising paragraph (b)(3) to read 
as follows: 


§ 1.292 Public use proceedings. 


ese ee 


(b) * * * 


(3) The petition is submitted prior to the date the application was 
published or the mailing of a notice of allowance under § 1.311, 
whichever occurs first. 


ee ee * 


31. Section 1.311 is revised to read as follows: 
§ 1.311 Notice of allowance. 


(a) If, on examination, it appears that the applicant is entitled to 
a patent under the law, a notice of allowance will be sent to the 
applicant at the correspondence address indicated in § 1.33. The 
notice of allowance shall specify a sum constituting the issue fee 
which must be paid within three months from the date of mailing 
of the notice of allowance to avoid abandonment of the applica- 
tion. The sum specified in the notice of allowance may also include 
the publication fee, in which case the issue fee and publication fee 
(§ 1.211(f)) must both be paid within three months from the date 
of mailing of the notice of allowance to avoid abandonment of the 
application. This three- month period is not extendable. 

(b) An authorization to charge the issue or other post-allowance 
fees set forth in § 1.18 to a deposit account may be filed in an 
individual application only after mailing of the notice of allow- 
ance. The submission of either of the following after the mailing of 
a notice of allowance will operate as a request to charge the correct 
issue fee to any deposit account identified in a previously filed 
authorization to charge fees: 

(1) An incorrect issue fee; or 

(2) A completed Office-provided issue fee transmittal form 
(where no issue fee has been submitted). 


32. A new § 1.417 is added to read as follows: 
§ 1.417. Submission of translation of international application. 


The submission of the international publication or an English 
language translation of an international application pursuant to 35 
U.S.C. 154(d)(4) must clearly identify the international application 
to which it pertains (§ 1.5(a)) and, unless it is being submitted 
pursuant to § 1.494 or § 1.495, be clearly identified as a 
submission pursuant to 35 U.S.C. 154(d)(4). Otherwise, the 
submission will be treated as a filing under 35 U.S.C. 111(a). Such 
submissions should be marked “Box PCT.” 


33. Section 1.494 is amended by revising paragraph (f) to read as 
follows: 
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§ 1.494 Entering the national stage in the United States of 
America as a Designated Office. 


eK KE 


(f) The documents and fees submitted under paragraphs (b) and 
(c) of this section must, except for a copy of the international 
publication or translation of the international application that is 
identified as provided in § 1.417, be clearly identified as a 
submission to enter the national stage under 35 U.S.C. 371. 
Otherwise, the submission will be considered as being made under 
35 U.S.C. 111(a). 


*e ke * 


34. Section 1.495 is amended by revising paragraph (g) to read as 
follows: 


§ 1.495 Entering the national stage in the United States of 
America as an Elected Office. 


xe ee * 


(g) The documents and fees submitted under paragraphs (b) and 
(c) of this section must, except for a copy of the international 
publication or translation of the international application that is 
identified as provided in § 1.417, be clearly identified as a 
submission to enter the national stage under 35 U.S.C. 371. 
Otherwise, the submission will be considered as being made under 
35 U.S.C. 111(a). 


*ee EE 


PART 5—SECRECY OF CERTAIN INVENTIONS AND LI- 
CENSES TO EXPORT AND FILE APPLICATIONS IN FOR- 
EIGN COUNTRIES 


35. The authority citation for 37 CFR Part 5 is revised to read as 
follows: 


Authority: 35 U.S.C. 2(b)(2), 41, 181-188, as amended by the 
Patent Law Foreign Filing Amendments Act of 1988, Pub. L. 
100-418, 102 Stat. 1567; the Arms Export Control Act, as 
amended, 22 U.S.C. 2751 et seq.; the Atomic Energy Act of 1954, 
as amended, 42 U.S.C. 2011 et seq.; the Nuclear Non Proliferation 
Act of 1978, 22 U.S.C. 3201 et seq.; and the delegations in the 
regulations under these Acts to the Commissioner (15 CFR 
370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 


36. Section 5.1 is amended by revising paragraph (e) to read as 
follows: 


§ 5.1 Applications and correspondence involving national 
security. 


**# *£* * 


(e) An application will not be published under § 1.211 of this 
chapter or allowed under § 1.311 of this chapter if publication or 
disclosure of the application would be detrimental to national 
security. An application under national security review will not be 
published at least until six months from its filing date or three 
months from the date the application was referred to a defense 
agency, whichever is later. A national security classified patent 
application will not be published under § 1.211 of this chapter or 
allowed under § 1.311 of this chapter until the application is 
declassified and any secrecy order under § 5.2(a) has been 
rescinded. 


xk KEK 
September 12, 2000 Q. TODD DICKINSON 
Under Secretary of Commerce for 
Intellectual Property and 
Director of the United States Patent and 
Trademark Office 


[1239 OG 63] 
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DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
37 CFR Part 1 
RIN 0651-AB06 


(123) 


Changes to Implement Patent Term Adjustment 
under Twenty-Year Patent Term 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office 
(Office) is revising the rules of practice in patent cases to 
implement certain provisions of the American Inventors Protection 
Act of 1999. These provisions of the American Inventors Protec- 
tion Act of 1999 provide patent term adjustment to compensate 
patentees for certain delays in the application examination process. 


DATES: EFFECTIVE DATES: Sections 1.702 through 1.705 and 
the amendment to § 1.701 are effective [Insert date 30 days after 
the date of publication in the FEDERAL REGISTER]. The 
amendment to 1.18 is effective [Insert date 60 days after the date 
of publication in the FEDERAL REGISTER]. 


APPLICABILITY DATE: Section 1.701 applies to original (non- 
reissue) patents issued on applications (other than for a design 
patent) filed on or after June 8, 1995, and before May 29, 2000. 
Sections 1.702 through 1.705 apply to original applications (other 
than for a design patent) filed on or after May 29, 2000, and to 
patents issued on such applications. 


FOR FURTHER INFORMATION CONTACT: Karin L. Ty- 
son, Robert W. Bahr, or Robert A. Clarke by telephone at (703) 
305-1383, or by mail addressed to: Box Comments-Patents, 
Commissioner for Patents, Washington, D.C. 20231, or by fac- 
simile to (703) 872-9411 or (703) 308-6916, marked to the 
attention of Karin L. Tyson. 


SUPPLEMENTARY INFORMATION: The American Inven- 
tors Protection Act of 1999 (Title IV of the Intellectual Property 
and Communications Omnibus Reform Act of 1999 (S. 1948) as 
introduced in the 106th Congress on November 17, 1999) was 
incorporated and enacted into law on November 29, 1999, by § 
1000(a)(9), Division B, of Pub. L. 106-113, 113 Stat. 1501 (1999) 
The American Inventors Protection Act of 1999 contains a number 
of changes to title 35, United States Code. This final rule changes 
the rules of practice to implement the provisions of §§ 4401 and 
4402 of the American Inventors Protection Act of 1999. These 
provisions are effective on the date that is six months after the date 
of enactment of the American Inventors Protection Act of 1999 
(May 29, 2000) and apply to original (non-reissue) applications, 
other than for a design patent, filed on or after the date that is six 
months after the date of enactment of the American Inventors 
Protection Act of 1999 (May 29, 2000) 


Section 532(a)(1) of the Uruguay Round Agreements Act (Pub. L. 
103-465, 108 Stat. 4809 (1994)) amended 35 U.S.C. 154 to 
provide that the term of patent protection begins on the date of 
patent grant and ends on the date twenty years from the filing date 
of the application, or the earliest filing date for which a benefit is 
claimed under 35 U.S.C. 120, 121, or 365(c). Pub. L. 103-465 also 
contained provisions, codified at 35 U.S.C. 154(b), for patent term 
extension due to certain examination delays. 


Section 4402 of the American Inventors Protection Act of 1999 
amends 35 U.S.C. 154(b)(1) to provide day-by-day patent term 
adjustment if the Office fails, within specified time periods, to: (1) 
initially act on the application; (2) respond to a reply or appeal to 
the Board of Patent Appeals and Interferences by the applicant; (3) 
act on an application after a decision by the Board of Patent 
Appeals and Interferences or a Federal court where at least one 
allowable claim remains in the application; or (4) issue the 
application after the issue fee is paid in reply to a notice of 
allowance and all outstanding requirements are satisfied (35 
U.S.C. 154(b)(1)(A)). Section 4402 of the American Inventors 
Protection Act of 1999 also amends 35 U.S.C. 154(b)(1) to provide 
day-by-day patent term adjustment if, subject to a number of 
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limitations, the Office fails to issue a patent within three years of 
the actual filing date of the application (35 U.S.C. 154(b)(1)(B)). 
Section 4402 of the American Inventors Protection Act of 1999 
also amends 35 U.S.C. 154(b)(1) to provide day-by-day patent 
term adjustment for delays due to interference proceedings under 
35 U.S.C. 135(a), imposition of a secrecy order under 35 U.S.C. 
181, or successful appellate review by the Board of Patent Appeals 
and Interferences or a Federal court (35 U.S.C. 154(b)(1)(C)). 


Section 4402 of the American Inventors Protection Act of 1999 
amends 35 U.S.C. 154(b)(2) to place limitations on the period of 
patent term adjustment granted under 35 U.S.C. 154(b)(1). First, to 
the extent that the periods of delay attributed to the grounds 
specified in 35 U.S.C. 154(b)(1) overlap, the period of adjustment 
shall not exceed the actual number of days the issuance of the 
patent was delayed. Second, no patent, the term of which has been 
disclaimed beyond a specified date, may be adjusted under 35 
U.S.C. 154(b) beyond the expiration date specified in the dis- 
claimer. Third, the period of patent term adjustment under 35 
U.S.C. 154(b)(1) shall be reduced by a period equal to the period 
of time during which the applicant failed to engage in reasonable 
efforts to conclude prosecution (or processing or examination) of 
the application. Section 4402 of the American Inventors Protection 
Act of 1999, however, does not contain any limit (e.g., of five or 
ten years) on the total extension or adjustment that may be granted 
under 35 U.S.C. 154(b). 


An applicant is deemed to have failed to engage in reasonable 
efforts to conclude prosecution of an application with respect to 
any patent term adjustment under 35 U.S.C. 154(b)(1)(B) (failure 
to issue a patent within three years of the actual filing date of the 
application) for the cumulative total of any periods of time in 
excess of three months that are taken to reply to a notice of any 
rejection, objection, argument, or other request, measuring the 
three-month period from the date the notice was mailed or given. 
In addition, 35 U.S.C. 154(b)(2) directs the Office to prescribe 
regulations establishing the circumstances that constitute a failure 
of the applicant to engage in reasonable efforts to conclude 
processing or examination of an application. 


Section 4402 of the American Inventors Protection Act of 1999 
also amends 35 U.S.C. 154(b)(3) to establish procedures for patent 
term adjustment determinations. 35 U.S.C. 154(b)(3) directs the 
Office to prescribe regulations establishing procedures for the 
application for and determination of patent term adjustment under 
35 U.S.C. 154(b). 35 U.S.C. 154(b)(3), however, requires the 
Office to: (1) make a patent term adjustment determination and 
transmit a notice of that determination with the notice of allow- 
ance; and (2) provide the applicant with one opportunity to request 
reconsideration of that patent term adjustment determination. 35 
U.S.C. 154(b)(3) also provides that the Office shall reinstate all or 
part of the cumulative period of time of an adjustment reduced 
under 35 U.S.C. 154(b)(2)(C) (for failure to reply to a notice of 
any rejection, objection, argument, or other request within three 
months of the date the notice was mailed or given) if, prior to 
issuance of the patent, the applicant makes a showing that, in spite 
of all due care, the applicant was unable to reply within the 
three-month period, except that the Office may not reinstate more 
than three additional months for each reply beyond the original 
three-month period. Section 4402 of the American Inventors 
Protection Act of 1999 also amends 35 U.S.C. 154(b)(3) to provide 
that the Office shall proceed to grant the patent after completing its 
patent term adjustment determination and amends 35 U.S.C. 
154(b)\(4) to provide for judicial review in the event that the 
applicant is dissatisfied with that patent term adjustment determi- 
nation. 


Section 4405(a) of the American Inventors Protection Act of 1999 
provides that 4402 shall take effect on the date that is six months 
after the date of enactment of the American Inventors Protection 
Act of 1999 (May 29, 2000) and shall apply to any application 
(other than for a reissue or design) filed on or after the date that is 
six months after the date of enactment of the American Inventors 
Protection Act of 1999 (May 29, 2000). Therefore, patents (other 
than reissue or design) issued on applications filed on or after June 
8, 1995, but before May 29, 2000, are subject to the patent term 
extension provisions of 35 U.S.C. 154(b) as amended by § 
532(a)(1) of Pub. L. 103-465 and 1.701, whereas patents (other 
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than reissue or design) issued on applications filed on or after May 
29, 2000, are subject to the patent term adjustment provisions of 
35 U.S.C. 154(b) as amended by § 4402 of the American Inventors 
Protection Act of 1999. 


The filing date of a continued prosecution application (CPA) under 
§ 1.53(d) is the date that the request for CPA is filed (§ 1.53(d)(2)), 
even though the Office uses the filing date of the prior application 
for identification purposes. Therefore, the patent term adjustment 
provisions of 35 U.S.C. 154(b) as amended by § 4402 of the 
American Inventors Protection Act of 1999 apply to any CPA filed 
on or after May 29, 2000, regardless of the filing date of the prior 
application of the CPA. While an applicant may file a continuing 
application under 1.53(b) on or after May 29, 2000, for the 
application to be subject to the patent term adjustment provisions 
of 35 U.S.C. 154(b) as amended by § 4402 of the American 
Inventors Protection Act of 1999, an applicant need only file a CPA 
under § 1.53(d) on or after May 29, 2000, for the application to be 
subject to the patent term adjustment provisions of 35 U.S.C. 
154(b) as amended by § 4402 of the American Inventors Protec- 
tion Act of 1999. The filing of a CPA on or after May 29, 2000, 
does not, however, entitle an applicant to receive term adjustment 
for Office delays before the filing date of the CPA (i.e., before May 
29, 2000). 


The Office published a notice proposing changes to the rules of 
practice to implement the provisions of § 4402 of the American 
Inventors Protection Act of 1999. See Changes to Implement 
Patent Term Adjustment Under Twenty-Year Patent Term, Notice 
of Proposed Rulemaking, 65 FR 17215 (Mar. 31, 2000), 1233 Off. 
Gaz. Pat. Office 109 (Apr. 25, 2000) (notice of proposed rulemak- 
ing). This final rule adopts changes to the rules of practice to 
implement the provisions of § 4402 of the American Inventors 
Protection Act of 1999. 


Section 4732 of the American Inventors Protection Act of 1999 
changed (among other things) the title “Commissioner” to “Direc- 
tor.” The title “Commissioner,” however, is not being changed to 
“Director” where it appears in the rules of practice involved in this 
final rule because legislation is pending before Congress that (if 


enacted) would restore the former title “Commissioner.” See 
Intellectual Property Technical Amendments Act of 2000, H.R. 
4870, 106th Cong. (2000). 


Discussion of Specific Rules 


Sections 1.18(e) and (f) are added to set forth the fees for filing an 
application for patent term adjustment under § 1.705, and for filing 
a request for reinstatement of all or part of the term reduced 
pursuant to § 1.704(b) in an application for patent term adjustment 
under § 1.705. The fees in § 1.18(e) and (f) are set to recover the 
estimated average cost to the Office for processing and evaluating 
an application for patent term adjustment under 1.705, and for 
processing and evaluating a request under 35 U.S.C. 154(b)(3)(C) 
for reinstatement of the term reduced under 35 U.S.C. 
154(b)(2)(C), respectively. See 35 U.S.C. 41(d). 


Section 1.18(e) is added to provide a $200 fee for filing an 
application for patent term adjustment under § 1.705. An applica- 
tion for patent term adjustment under § 1.705(b) requires the 
Office to calculate the applicable patent term adjustment to 
determine the correct patent term adjustment. Handling such 
applications for patent term adjustment will involve careful record 
review and date calculation, but not a great deal of legal analysis. 
The Office expects them to be as burdensome as petitions of 
medium level complexity. Based upon activity-based cost esti- 
mates (using the costs of treating similar petitions, that is, petitions 
of medium level burden), a $200 fee was determined to be the 
appropriate fee amount for cost-recovery as provided for in 35 
U.S.C. 41(d). 


Section 1.18(f) is added to provide a $400 fee for filing a request 
for reinstatement of all or part of the term reduced pursuant to § 
1.704(b) in an application for patent term adjustment under § 
1.705. The request for reinstatement provided for in § 1.705(c) 
requires the Office to evaluate the merits of the applicant's 
showing that at least one delay occurred in spite of all due care. 
Evaluating such “due care” showings is expected to be as 
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burdensome as evaluating the “unavoidable” delay petitions pro- 
vided for in §§ 1.137(a) and 1.378(b), which are some of the most 
burdensome petitions. Thus, based upon activity-based cost esti- 
mates (using the costs of treating “unavoidable” delay petitions), a 
$400 fee was determined to be the appropriate fee amount for 
cost-recovery as provided for in 35 U.S.C. 41(d). 


The Office initially proposed a $450 fee for filing a request for 
reinstatement of all or part of the term reduced pursuant to § 
1.704(b) in an application for patent term adjustment under § 
1.705. The Office, however, has since further refined its cost 
estimates for processing and evaluating such requests for reinstate- 
ment and has determined that $400 is the appropriate fee amount 
for cost-recovery as provided for in 35 U.S.C. 41(d). 


Subpart F of 37 CFR Part | is amended to include a first 
undesignated center heading to read “ADJUSTMENT OF 
PATENT TERM DUE TO EXAMINATION DELAY” followed by 
an amended § 1.701 and newly added §§ 1.702 through 1.705 
concerning patent term adjustment under 35 U.S.C. 154(b), and a 
second undesignated center heading to read “EXTENSION OF 
PATENT TERM DUE TO REGULATORY REVIEW” followed 
by current 1.710 et seq. concerning patent term extension under 35 
U.S.C. 156. 


Section 1.701 is amended by revising its heading to indicate that 
its provisions concern the patent term extension provisions of the 
Uruguay Round Agreements Act (Pub. L. 103- 465), and to add a 
paragraph (e) to specify that the provisions of § 1.701 apply only 
to original patents issued on applications filed on or after June 8, 
1995, and before May 29, 2000. As discussed above, the provi- 
sions of 35 U.S.C. 154(b) as amended by § 532(a)(1) of Pub. L. 
103-465 and 1.701 apply to applications (other than for a reissue 
or design patent) filed on or after June 8, 1995, but before May 29, 
2000, and the provisions of 4402 of the American Inventors 
Protection Act of 1999 and §§ 1.702 through 1.705 apply to 
applications (other than for a reissue or design patent) filed on or 
after May 29, 2000. 


Section 1.702 is added to set forth the bases for patent term 
adjustment under 35 U.S.C. 154(b)(1). Section 1.702(a) indicates 
that a patent is entitled to patent term adjustment if the Office fails 
to perform certain acts of examination within specified time 
frames (35 U.S.C. 154(b)(1)(A)). Section 1.702(b) indicates that a 
patent is entitled to patent term adjustment if, subject to a number 
of limitations, the Office fails to issue a patent within three years 
of the actual filing date of the application (35 U.S.C. 
154(b)(1)(B)). Section 1.702(c) indicates that a patent is entitled to 
patent term adjustment if the issuance of the patent was delayed by 
an interference proceeding (35 U.S.C. 154(b)(1)(C)(i)). Section 
1.702(d) indicates that a patent is entitled to patent term adjust- 
ment if the issuance of the patent was delayed by the application 
being placed under a secrecy order under 35 U.S.C. 181 (35 U.S.C. 
154(b)(1)(C)(ii)). Section 1.702(e) indicates that a patent is en- 
titled to patent term adjustment if the issuance of the patent was 
delayed by successful appellate review under 35 U.S.C. 134, 141, 
or 145 (35 U.S.C. 154(b)(1)(C)(iii)). Section 1.702(f) provides that 
the provisions of §§ 1.702 through 1.705 apply only to original 
(i.e., non-reissue) applications, except applications for a design 
patent, filed on or after May 29, 2000, and patents issued on such 
applications. 


Section 1.703 specifies the period of adjustment if a patent is 
entitled to patent term adjustment under 35 U.S.C. 154(b)(1) and 
§ 1.702. When a period is indicated (in § 1.703 or 1.704) as 
“beginning” on a particular day, that day is included in the period, 
in that such day is “day one” of the period and not “day zero.” For 
example, a period beginning on April 1 and ending on April 10 is 
ten (and not nine) days in length. 


35 U.S.C. 154(b)(1)(A) and (B) provide for an adjustment of one 
day for each day after the end of the period set forth in 35 U.S.C. 
154(b)(1)(A)(i), (ii), (iii), (iv), and (B) until the prescribed action 
is taken, whereas 35 U.S.C. 154(b)(1)(C) provides for an adjust- 
ment of one day for each day of the pendency of the proceeding, 
order, or review prescribed in 35 U.S.C. 154(b)(1)(C)(i) through 
(iii). Therefore, the end of the period set forth in §§ 1.703(a) and 
1.703(b) (which correspond to 35 U.S.C. 154(b)(1)(A) and (B)) is 
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“day zero” (not “day one”) as to the period of adjustment, whereas 
the first day of the proceeding, order, or review set forth in §§ 
1.703(c), 1.703(d), and 1.703(e) (which correspond to 35 U.S.C. 
154(b)(1)(C)G) through (iii)) is “day one” of the period of 
adjustment. 


Section 1.703(a) pertains to 35 U.S.C. 154(b)(1)(A) and indicates 
that the period of adjustment under § 1.702(a) is the sum of the 
periods specified in 1.703(a)(1) through § 1.703(a)(6). 


Section 1.703(a)(1) pertains to the provisions of 35 U.S.C. 
154(b)(1)(A)(i). Section 1.703(a)(1) specifies that the period is the 
number of days, if any, beginning on the date after the day that is 
fourteen months after the date on which the application was filed 
under 35 U.S.C. 111(a) or fulfilled the requirements of 35 U.S.C. 
371 in an international application and ending on the mailing date 
of either an action under 35 U.S.C. 132, or a notice of allowance 
under 35 U.S.C. 151, whichever occurs first. A written restriction 
requirement, a written election of species requirement, a require- 
ment for information under § 1.105, an action under Ex parte 
Quayle, 1935 Comm’r Dec. 11 (1935), and a notice of allowability 
(PTOL-37) are each an action issued as a result of the examination 
conducted pursuant to 35 U.S.C. 131. As such, each of these Office 
actions is a notification under 35 U.S.C. 132. Office notices and 
letters issued as part of the pre-examination processing of an 
application are not notices issued as a result of an examination 
conducted pursuant to 35 U.S.C. 131, and thus are not notifications 
under 35 U.S.C. 132. Examples of such notices are: a Notice of 
Incomplete Nonprovisional Application (PTO-1123), a Notice of 
Omitted Item(s) in a Nonprovisional Application (PTO-1669), a 
Notice to File Missing Parts of Application (PTO-1533), a Notice 
of Informal Application (PTO-152), a Notice to File Corrected 
Application Papers Filing Date Granted (PTO-1660), or a Notice 
to Comply with Requirements for Patent Applications Containing 
Nucleotide Sequence and/or Amino Acid Sequence Disclosures 
(PTO-1661). 


Section 1.703(a)(2) pertains to the provisions of 35 U.S.C. 
154(b)(1 (Ai). Section 1.703(a)(2) specifies that the period is the 
number of days, if any, beginning on the day after the date that is 
four months after the date a reply under § 1.111 was filed and 
ending on the mailing date of either an action under 35 U.S.C. 132, 
or a notice of allowance under 35 U.S.C. 151, whichever occurs 
first. 


Section 1.703(a)(3) also pertains to the provisions of 35 U.S.C. 
154(b)(1)(A)(ii). Section 1.703(a)(3) specifies that the period is the 
number of days, if any, beginning on the day after the date that is 
four months after the date a reply in compliance with 1§ .113(c) 
was filed and ending on the date of mailing of either an action 
under 35 U.S.C. 132, or a notice of allowance under 35 U.S.C. 
151, whichever occurs first. A reply under § 1.113 is a reply to a 
final Office action, and a reply in compliance with § 1.113 is a 
reply that cancels all of the rejected claims and removes all 
outstanding objections and requirements or otherwise places the 
application in condition for allowance. Any amendment after final 
that does not cancel all of the rejected claims and remove all 
outstanding objections and requirements or otherwise place the 
application in condition for allowance is not a reply in compliance 
with § 1.113(c). 


Section 1.703(a)(4) also pertains to the provisions of 35 U.S.C. 
154(b)(1)(A)(ii). Section 1.703(a)(4) specifies that the period is the 
number of days, if any, beginning on the day after the date that is 
four months after the date an appeal brief in compliance with § 
1.192 was filed and ending on the mailing date of any of an 
examiner’s answer under § 1.193, an action under 35 U.S.C. 132, 
or a notice of allowance under 35 U.S.C. 151, whichever occurs 
first. As discussed below, the phrase “the date on which” an 
“appeal was taken” in 35 U.S.C. 154(b)(1)(A)(ii) means the date 
on which an appeal brief (and not a notice of appeal) was filed. The 
phrase “appeal brief in compliance with § 1.192* requires that:(1) 
the appeal brief fee ( 1.17(c)) be paid ( § 1.192(a)); and (2) the 
appeal brief complies with § 1.192(c)(1) through (c)(9). 


Section 1.703(a)(5) pertains to the provisions of 35 U.S.C. 
154(b)(1)(A)(iii). Section 1.703(a)(5) specifies that the period is 
the number of days, if any, beginning on the day after the date that 
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is four months after the date of a final decision by the Board of 
Patent Appeals and Interferences or by a Federal court in an appeal 
under 35 U.S.C. 141 or a civil action under 35 U.S.C. 145 or 146, 
where at least one allowable claim remains in the application and 
ending on the mailing date of either an action under 35 U.S.C. 132, 
or a notice of allowance under 35 U.S.C. 151, whichever occurs 
first. 


For a Board of Patent Appeals and Interferences decision to be a 
“decision by the Board of Patent Appeals and Interferences under 
(35 U.S.C.] 134” within the meaning of 35 U.S.C. 
154(b)(1)(A)(iii) (and § 1.703(a)(5)), the decision must sustain or 
reverse the rejection(s) of the claim(s) on appeal. For a Board of 
Patent Appeals and Interferences decision to be a “decision by the 
Board of Patent Appeals and Interferences under [35 U.S.C.] 135” 
within the meaning of 35 U.S.C. 154(b)(1)(A)(iii) (and § 
1.703(a)(5)), the decision must include a decision on the patent- 
ability of the claims or priority of invention. A remand or other 
administrative order by the Board of Patent Appeals and Interfer- 
ences (even if by a merits panel) is not a “decision” within the 
meaning of 35 U.S.C. 154(b)(1)(A)(iii) (and § 1.703(a)(5)). 


The phrase “final decision” in § 1.703(a)(5) means that: (1) the 
decision is the last decision in the review by the Board of Patent 
Appeals and Interferences (or by a Federal court); and (2) the 
decision does not require further action by the applicant to avoid 
termination of proceedings as to the rejected claims. Thus, a Board 
of Patent Appeals and Interferences decision containing a new 
ground of rejection under § 1.196(b) requires action by the 
applicant to avoid termination of proceedings as to the rejected 
claims and is thus not considered a “final decision” for purposes of 
§ 1.703(a)(5). The phrase “final decision,” however, does not 
require that the decision be final for purposes of judicial review 
(e.g., a Board of Patent Appeals and Interferences decision 
reversing the rejection of all of the claims on appeal is not “final” 
for purposes of judicial review, but (absent a subsequent decision 
by the Board of Patent Appeals and Interferences) is a “final 
decision” for purposes of § 1.703(a)(5)). 


The phrase “allowable claims remain in the application” for 
purposes of 35 U.S.C. 154(b)(1)(A)(iii) means that after the 
decision there is at least one pending claim (for purposes of 
statutory construction, “words importing the plural include the 
singular” (1 U.S.C. 1)) that is not withdrawn from consideration 
and is not subject to a rejection, objection, or other requirement. 
This applies in the following situations: (1) at least one claim is 
allowable (not merely objected to) at the time the examiner’s 
answer is mailed and is not canceled before, or made subject to a 
rejection as a result of, the appellate review; or (2) when all of the 
rejections applied to at least one claim are reversed, and such claim 
is not made subject to a rejection, as a result of the appellate 
review. For example: 


(1) If claims 1 and 2 (both independent) are pending, the 
decision affirms the rejection of claim 1, and claim 2 was indicated 
as allowable prior to the appeal, “allowable claims remain in the 
application” for purposes of 35 U.S.C. 154(b)(1)(A)(iii). 

(2) If claims | and 2 are pending, the decision affirms the 
rejection of claim 1, and claim 2 was objected to by the examiner 
prior to the appeal as being allowable except for its dependency 
from claim 1, “allowable claims” do not “remain in the applica- 
tion” for purposes of 35 U.S.C. 154(b)(1)(A)(iii) (claim 2 is not 
allowable because there is an outstanding objection to it). 

(3) If claims 1 and 2 are pending, the decision affirms the 
rejection of claim | and reverses the rejection of claim 2, 
“allowable claims remain in the application” for purposes of 35 
U.S.C. 154(b)(1)(A)(iii) (claim 2 is “allowable” within the mean- 
ing of § 1.703(a)(5) because there is no outstanding objection or 
requirement as to it until the examiner issues a notice under section 
1214.06, paragraph (I1)(B) of the Manual of Patent Examining 
Procedure (7th ed.1998) (Rev. 1, Feb. 2000) (MPEP)). 


Section 1.703(a)(6) pertains to the provisions of 35 U.S.C. 
154(b)(1)(A)(iv). Section 1.703(a)(6) specifies that the period is 
the number of days, if any, beginning on the day after the date that 
is four months after the date the issue fee was paid and all 
outstanding requirements were satisfied and ending on the date the 
patent was issued. The date the issue fee was paid and all 
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outstanding requirements were satisfied is the later of the date the 
issue fee was paid or the date all outstanding requirements were 
satisfied. If prosecution in an application is reopened after allow- 
ance (see MPEP 1308), all outstanding requirements are not 
satisfied until the application is again in condition for allowance as 
indicated by the issuance of a new notice of allowance under 35 
U.S.C. 151 (see MPEP 1308). 


Section 1.703(b) pertains to the provisions of 35 U.S.C. 
154(b)(1)(B). Section 1.703(b) indicates that the period of adjust- 
ment under § 1.702(b) is the number of days, if any, in the period 
beginning on the day after the date that is three years after the 
actual filing date of the application and ending on the date a patent 
was issued. Section 1.703(b) also sets forth the limitations on 
patent term adjustment specified in 35 U.S.C. 154(b)(1)(B)(i) and 
(ii). Section 1.703(b) specifically provides that the period of 
adjustment of the term of a patent under § 1.703(b) shall not 
include the period equal to the sum of the following periods: (1) 
the period of pendency consumed by continued examination of the 
application under 35 U.S.C. 132(b) (35 U.S.C. 154(b)(1)(B\(i)); 
(2) the period of pendency consumed by interference proceedings 
(35 U.S.C. 154(b)(1)(B)(ii)); (3) the period of pendency consumed 
by imposition of a secrecy order (35 U.S.C. 154(b)(1)(B)(ii)); and 
(4) the period of pendency consumed by appellate review under 35 
U.S.C. 134, 141, 145, whether successful or unsuccessful (35 
U.S.C. 154(b)(1)(B)(ii)). ~The provisions of 35 U.S.C. 
154(b)(1)(B)(iii) concerning the period of pendency consumed by 
delays in the processing of the application requested by the 
applicant are treated in § 1.704 as such delays are also circum- 
stances constituting a failure of an applicant to engage in reason- 
able efforts to conclude processing or examination of an applica- 
tion. 


Section 1.703(c) pertains to the provisions of 35 U.S.C. 
154(b)(1)(C)(i). Section § 1.703(c) indicates that the period of 
adjustment under § 1.702(c) is the sum of the following periods (to 
the extent that such periods are not overlapping): (1) the number of 
days, if any, in the period beginning on the date an interference 
was declared or redeclared to involve the application in the 
interference and ending on the date that the interference was 
terminated with respect to the application; and (2) the number of 
days, if any, in the period beginning on the date prosecution in the 
application was suspended by the Office due to interference 
proceedings under 35 U.S.C. 135(a) not involving the application 
and ending on the date of the termination of the suspension. 


Section 1.703(d) pertains to the provisions of 35 U.S.C. 
154(b)(1)(C)\ii). Section 1.703(d) indicates that the period of 
adjustment under § |.702(d) is the sum of the following periods (to 
the extent that such periods are not overlapping): (1) the number of 
days, if any, the application was maintained in a sealed condition 
under 35 U.S.C. 181; (2) the number of days, if any, in the period 
beginning on the date of mailing of an examiner’s answer under § 
1.193 in the application under secrecy order and ending on the date 
the secrecy order was removed; (3) the number of days, if any, in 
the period beginning on the date applicant was notified that an 
interference would be declared but for the secrecy order and 
ending on the date the secrecy order was removed; and (4) the 
number of days, if any, in the period beginning on the date of 
notification under § 5.3(c) and ending on the date of mailing of the 
notice of allowance under 35 U.S.C. 151 and § 1.311. 


Section 1.703(e) pertains to the provisions of 35 U.S.C. 
154(b)(1)(C)(iii). Section 1.703(e) indicates that the period of 
adjustment under § 1.702(e) is the sum of the number of days, if 
any, in the period beginning on the date on which a notice of 
appeal to the Board of Patent Appeals and Interferences was filed 
under 35 U.S.C. 134 and § 1.191 and ending on the date of a final 
decision in favor of the applicant by the Board of Patent Appeals 
and Interferences or by a Federal court in an appeal under 35 
U.S.C. 141 or a civil action under 35 U.S.C. 145. The phrase “in 
which the patent was issued under a decision in the review 
reversing an adverse determination of patentability” (a final 
decision in favor of the applicant) in 35 U.S.C. 154(b)(1)(C)(iii) 
requires a Board of Patent Appeals and Interferences or Federal 
court decision in the review that reverses all of the rejections of at 
least one claim and that such claim is not subject to a rejection 
under § 1.196(b). For example: 
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(1) If claims | and 2 are pending, claim 1 stands rejected under 
35 U.S.C. 103 and claim 2 was indicated as allowable prior to the 
appeal, the rejection of claim | under 35 U.S.C. 103 is affirmed, 
and a patent is issued (containing claim 2), the patent was not 
issued under a decision in the review reversing an adverse 
determination of patentability. 

(2) If claims | and 2 are pending, claims | and 2 stand rejected 
under 35 U.S.C. 103, as well as 35 U.S.C. 112, { 2, the rejection 
of claims | and 2 under 35 U.S.C. 103 is affirmed but the rejection 
of claims 1 and 2 under 35 U.S.C. 112, 4 2, is reversed, and a 
patent is issued as a result of continued examination under the 
provisions of 35 U.S.C. 132(b) and § 1.114, the patent was not 
issued under a decision in the review reversing an adverse 
determination of patentability. 

(3) If claims | and 2 are pending, claims | and 2 stand rejected 
under 35 U.S.C. 102, the rejection of claims 1 and 2 under 35 
U.S.C. 102 is reversed, and the decision by the Board of Patent 
Appeals and Interferences enters a new ground of rejection of 
claims | and 2 under 35 U.S.C. 103 (§ 1.196(b)), and a patent is 
issued as a result of further prosecution before the examiner, the 
patent was not issued under a decision in the review reversing an 
adverse determination of patentability. 

(4) If claims | and 2 are pending, claims | and 2 stand rejected 
under 35 U.S.C. 103, the rejection of claim 1 under 35 U.S.C. 103 
is affirmed but the rejection of claim 2 under 35 U.S.C. 103 is 
reversed, and a patent is issued (containing claim 2), the patent 
was issued under a decision in the review reversing an adverse 
determination of patentability. 


The Committee Reports for the predecessors of the American 
Inventors Protection Act of 1999 in the 105th Congress (the 21st 
Century Patent System Improvement Act, H.R. 400, 105th Cong. 
(1997), and The Omnibus Patent Act of 1997, S. 507, 105th Cong. 
(1997)) indicate that the Office should not determine whether “the 
patent was issued under a decision in the review reversing an 
adverse determination of patentability” in a mechanistic way, but 
should consider the particulars of each application after an appeal 
to determine whether patent term adjustment (restoration) is 
appropriate. See H.R. Rep. No. 105-39, at 66-67 (1997), and S. 
Rep. No. 105-42, at 102-03 (1997). Nevertheless, this language 
cannot be relied upon in interpreting the phrase “the patent was 
issued under a decision in the review reversing an adverse 
determination of patentability” because:(1) while H.R. 400 was 
passed by the House of Representatives on April 23, 1997, neither 
H.R. 400 nor S. 507 were enacted into law; and (2) this language 
is not contained in the section-by-section analysis of the American 
Inventors Protection Act of 1999 or the Committee or Conference 
Reports for its predecessors (the Intellectual Property and Com- 
munications Omnibus Reform Act of 1999, H.R. 1554, 106th 
Cong. (1999), and the American Inventors Protection Act of 1999, 
H.R. 1907, 106th Cong. (1999)) in the 106th Congress. See 145 
Cong. Rec. $14,708-26 (1999)(daily ed. Nov. 17, 1999), H.R. 
Conf. Rep. No. 106-464 (1999), and H.R. Rep. No. 106-287 
(1999). 


As discussed below, the Office must make its patent term adjust- 
ment determinations by a computer program that uses the infor- 
mation recorded in the Office’s automated patent application 
information system (the Patent Application Location and Monitor- 
ing system or PALM system). Thus, the Office must determine 
whether the Board of Patent Appeals and Interferences (or court) 
decision was of a nature such that “the patent was issued under a 
decision in the review reversing an adverse determination of 
patentability” under 35 U.S.C. 154(b)(1)(C)(iii) from information 
concerning the decision susceptible of being recorded in the 
PALM system (rather than by a case-by-case review of each 
decision). 


Section 1.703(f) indicates that the adjustment will run from the 
expiration date of the patent as set forth in 35 U.S.C. 154(a)(2). 
Section 1.703(f) also indicates that to the extent that periods of 
adjustment attributable to the grounds specified in § 1.702 overlap, 
the period of adjustment will not exceed the actual number of days 
the issuance of the patent was delayed (35 U.S.C. 154(b)(2)(A)). 
Section 1.703(f) also specifically indicates that the term of a patent 
entitled to adjustment under § 1.702 and this section shall be 
adjusted for the sum of the periods calculated under § 1.703(a) 
through (e), to the extent that such periods are not overlapping, 
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less the sum of the periods calculated under § 1.704. Section 
1.703(f) also provides that the date indicated on any certificate of 
mailing or transmission under § 1.8 shall not be taken into account 
in this calculation.That is, while the date indicated on any 
certificate of mailing or transmission under § 1.8 will continue to 
be taken into account in determining timeliness, the date of filing 
( § 1.6) will be the date used in a patent term adjustment 
calculation. Applicant may wish to consider the use of the 
“Express Mail Post Office to Addressee” service of the United 
States Postal Service (§ 1.10) or facsimile transmission (§ 1.6(d)) 
for replies to be accorded the earliest possible filing date for patent 
term adjustment calculations. 


Section 1.703(g) indicates that no patent, the term of which has 
been disclaimed beyond a specified date, shall be adjusted under 
§§ 1.702 and 1.703 beyond the expiration date specified in the 
disclaimer (35 U.S.C. 154(b)(2)(B)). 


Section 1.704 implements the provisions of 35 U.S.C. 
154(b)(2)(C). 35 U.S.C. 154(b)(2)(C) specifies certain circum- 
stances as constituting a failure of an applicant to engage in 
reasonable efforts to conclude processing or examination of an 
application and also provides for the Office to prescribe regulations 
establishing circumstances that constitute a failure of an applicant 
to engage in reasonable efforts to conclude processing or exami- 
nation of an application. 


Section 1.704(a) implements the provisions of 35 U.S.C. 


154(b)(2)(C)(i) and indicates that the period of adjustment shall be 
reduced by a period equal to the period of time during which the 
applicant failed to engage in reasonable efforts to conclude 
prosecution (i.e., processing or examination) of an application. 


Section 1.704(b) provides that with respect to the ground for 
adjustments set forth in §§ 1.702(a) through (e), and in particular 
§ 1.702(b), an applicant shall be deemed to have failed to engage 
in reasonable efforts to conclude prosecution for the cumulative 
total of any periods of time in excess of three months that are taken 
to reply to any notice or action by the Office making any rejection, 
objection, argument, or other request, measuring such three-month 
period from the date the notice or action was mailed or given to the 
applicant. A Notice of Omitted Items in a Nonprovisional Appli- 
cation (PTO- 1669), however, is not a notice or action by the Office 
making a rejection, objection, argument, or other request within 
the meaning of 35 U.S.C. 154(b)(2)(C)(ii) or §1.704(b), since the 
Office does not require a reply to that notice to continue the 
processing and examination of an application. Section 1.704(b) 
indicates that the period of adjustment set forth in § 1.703 shall be 
reduced by the number of days, if any, beginning on the day after 
the date that is three months after the date of mailing or 
transmission of the Office communication notifying the applicant 
of the rejection, objection, argument, or other request and ending 
on the date the reply was filed. As discussed above, a reply is 
considered filed on the date of its actual receipt in the Office as 
defined by § 1.6, and the date indicated on any certificate of 
mailing or transmission under § 1.8 will not be taken into account 
for patent term adjustment purposes. 


The three-month period in § 1.704(b) applies to the Office notices 
and letters issued as part of the pre-examination processing of an 
application (except a Notice of Omitted Items in a Nonprovisional 
Application (PTO-1669) as discussed above). These notices in- 
clude: (1) a Notice of Incomplete Nonprovisional Application 
(PTO-1123) (except as to any period prior to the filing date 
ultimately accorded to the application); (2) a Notice to File 
Missing Parts of Application (PTO-1533); (3) a Notice of Informal 
Application (PTO-152); (4) a Notice to File Corrected Application 
Papers Filing Date Granted (PTO-1660); or (5) a Notice to Comply 
with Requirements for Patent Applications Containing Nucleotide 
Sequence and/or Amino Acid Sequence Disclosures (PTO-1661). 


In addition, the three-month period in 35 U.S.C. 154(b)(2)(C)(ii) 
and § 1.704(b) applies regardless of the period for reply set in the 
Office action or notice. For example, if an Office action sets a 
one-month period for reply (restriction requirement), the applicant 
may obtain a two-month extension of time under § 1.136(a) before 
being subject to a reduction of patent term adjustment under 35 
U.S.C. 154(b)(2)(C)ii) and § 1.704(b). If, however, an Office 
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action sets a six-month period for reply, as is commonly set in 
applications subject to secrecy orders (see MPEP 130), the 
applicant is subject to a reduction of patent term adjustment under 
35 U.S.C. 154(b)(2)(C (ii) and § 1.704(b) if the applicant does not 
reply to the Office action within three months, notwithstanding that 
a reply may be timely filed six months after the mailing date of the 
Office action. 


Section 1.704(c) establishes further circumstances that constitute a 
failure of an applicant to engage in reasonable efforts to conclude 
processing or examination of an application. Sections 1.704(c)(1) 
through (c)(11) set forth actions or inactions by an applicant that 
interfere with the Office’s ability to process or examine an 
application (and thus circumstances that constitute a failure of an 
applicant to engage in reasonable efforts to conclude processing or 
examination of an application), as well as the period by which a 
period of adjustment set forth in § 1.703 shall be reduced if an 
applicant engages in any of the enumerated actions or inactions. 


Sections 1.704(c)(1) through 1.704(c)(11) address situations that 
occur with sufficient frequency to warrant being specifically 
provided for in the rules of practice. An attempt to provide an 
exhaustive listing of actions or inactions that interfere with the 
Office’s ability to process or examine an application is impractical, 
since there are a myriad of actions or inactions that occur 
infrequently but will interfere with the Office’s ability to process or 
examine an application (e.g., applicant files and persists in 
requesting reconsideration of a meritless petition under § 1.10; 
parties to an interference obtain an extension for purposes of 
settlement negotiations which do not result in settlement of the 
interference; and when the scope of the broadest claim in the 
application at the time an application is placed in condition for 
allowance is substantially the same as suggested or allowed by the 
examiner more than six months earlier than the date the applica- 
tion was placed in condition for allowance). Thus, the actions or 
inactions set forth in § 1.704(c) are exemplary circumstances that 
constitute a failure of an applicant to engage in reasonable efforts 
to conclude processing or examination of an application. The 
Office may also reduce a period of adjustment provided in § 1.703 
on the basis of conduct that interferes with the Office’s ability to 
process or examine an application under the authority provided in 
35 U.S.C. 154(b)(2)(C)iii), even if such conduct is not specifically 
addressed in § 1.704(c). 


Section 1.704(c)(1) establishes suspension of action under § 1.103 
at the applicant’s request as a circumstance that constitutes a 
failure of an applicant to engage in reasonable efforts to conclude 
processing or examination of an application. Obviously, if action is 
suspended at the applicant’s request, the Office is precluded from 
processing or examining the application as a result of an action by 
the applicant. Section 1.704(c)(1) also provides that in such a case 
the period of adjustment set forth in § 1.703 shall be reduced by 
the number of days, if any, beginning on the date a request for 
suspension of action under § 1.103 was filed and ending on the 
date of the termination of the suspension. 


Section 1.704(c)(2) establishes deferral of issuance of a patent 
under § 1.314 as a circumstance that constitutes a failure of an 
applicant to engage in reasonable efforts to conclude processing or 
examination of an application. Obviously, if issuance of the patent 
is deferred under § 1.314, the Office is precluded from issuing the 
application as a result of an action by the applicant. When a 
petition under § 1.314 is granted, the petition decision generally 
states that the application will be held for a period of a month to 
await the filing of a paper. At the end of the period, the application 
is returned to the issue process without a further communication 
from the Office to the applicant. Section 1.704(c)(2) also provides 
that in such a case the period of adjustment set forth in § 1.703 
shall be reduced by the number of days, if any, beginning on the 
date a request for deferral of issuance of a patent under § 1.314 
was filed and ending on the issue date of the patent. 


Section 1.704(c)(3) establishes abandonment of the application or 
late payment of the issue fee as a circumstance that constitutes a 
failure of an applicant to engage in reasonable efforts to conclude 
processing or examination of an application. Obviously, if the 
application is abandoned (either by failure to prosecute or late 
payment of the issue fee), the Office is precluded from processing 
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or examining the application as a result of an action or inaction by 
the applicant. Section 1.704(c)(3) also provides that in such a case 
the period of adjustment set forth in 1.703 shall be reduced by the 
number of days, if any, beginning on the date of abandonment or 
the date after the day the issue fee was due and ending on the 
earlier of: (1) the date of mailing of the decision reviving the 
application or accepting late payment of the issue fee; or (2) the 
date that is four months after the date the grantable petition to 
revive the application or accept late payment of the issue fee was 
filed. The phrase “earlier of . . . [t}he date that is four months after 
the date the grantable petition to revive the application or accept 
late payment of the issue fee was filed” is to place a cap (measured 
from the filing date of the grantable petition) on the reduction if the 
Office does not act on (grant) the grantable petition to revive 
within four months of the date it was filed. 


Section 1.704(c)(4) establishes failure to file a petition to withdraw 
a holding of abandonment or to revive an application within two 
months from the mailing date of a notice of abandonment as a 
circumstance that constitutes a failure of an applicant to engage in 
reasonable efforts to conclude processing or examination of an 
application. Any applicant who considers an application to have 
been improperly held abandoned (the reduction in § 1.704(c)(3) is 
applicable to the revival of an application properly held aban- 
doned) is expected to file a petition to withdraw the holding of 
abandonment (or to revive the application) within two months 
from the mailing date of a notice of abandonment. See MPEP 
711.03(c), paragraph (I). Section 1.704(c)(4) also provides that in 
such a case the period of adjustment set forth in § 1.703 shall be 
reduced by the number of days, if any, beginning on the day after 
the date two months from the mailing date of a notice of 
abandonment and ending on the date a petition to withdraw the 
holding of abandonment or to revive the application was filed. 


Section 1.704(c)(5) establishes conversion of a provisional appli- 
cation under 35 U.S.C. 111(b) to a nonprovisional application 
under 35 U.S.C. 111(a) (pursuant to 35 U.S.C. 111(b)(5)) as a 
circumstance that constitutes a failure of an applicant to engage in 
reasonable efforts to conclude processing or examination of an 
application. Section 4801(a) of the American Inventors Protection 
Act of 1999, which provides for the conversion of a provisional 
application under 35 U.S.C. 111(b) and § 1.53(c) to a nonprovi- 
sional application under 35 U.S.C. 111(a) and § 1.53(b), is being 
implemented in a separate rulemaking. Conversion of a provi- 
sional application to a nonprovisional application will require the 
Office to reprocess the application (as a nonprovisional applica- 
tion) up to one year after the filing date that will be accorded to 
such nonprovisional application as a result of an action by the 
applicant. Section 1.704(c)(5) also provides that in such a case the 
period of adjustment set forth in § 1.703 shall be reduced by the 
number of days, if any, beginning on the date the application was 
filed under 35 U.S.C. 111(b) and ending on the date a request in 
compliance with § 1.53(c)(3) to convert the provisional application 
into a nonprovisional application was filed. 


Section 1.704(c)(6) establishes submission of a preliminary 
amendment or other preliminary paper less than one month before 
the mailing of an Office action under 35 U.S.C. 132 or a notice of 
allowance under 35 U.S.C. 151 that requires the mailing of a 
supplemental Office action or notice of allowance as a circum- 
stance that constitutes a failure of an applicant to engage in 
reasonable efforts to conclude processing or examination of an 
application. If the submission of a preliminary amendment or other 
paper requires the Office to issue a supplemental Office action or 
notice of allowance, the submission of that preliminary amend- 
ment or other paper has interfered with the processing and 
examination of an application. Section 1.704(c)(6) also provides 
that in such a case the period of adjustment set forth in § 1.703 
shall be reduced by the lesser of the number of days, if any, 
beginning on the mailing date of the original Office action or 
notice of allowance and ending on the date of mailing of the 
supplemental Office action or notice of allowance or four months. 
The phrase “lesser of . . . or [flour months” is to provide a 
four-month cap for a reduction under § 1.704(c)(6) if the Office 
takes longer than four months to issue a supplemental Office action 
or notice of allowance. 


Section 1.704(c)(7) establishes submission of a reply having an 
omission (§ 1.135(c)) as a circumstance that constitutes a failure of 
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an applicant to engage in reasonable efforts to conclude processing 
or examination of an application. Submitting a reply having an 
omission requires the Office to issue an action under § 1.135(c) 
and await and process the applicant’s reply to the action under § 
1.135(c) before the initial reply (as corrected) can be treated on its 
merits. Section 1.704(c)(7) also provides that in such a case the 
period of adjustment set forth in § 1.703 shall be reduced by the 
number of days, if any, beginning on the date the reply having an 
omission was filed and ending on the date that the reply or other 
paper correcting the omission was filed. The reference to “§ 
1.135(c)” is parenthetical because § 1.704(c)(7) is not limited to 
Office actions under § 1.135(c) but applies when the Office issues 
any action or notice indicating that a reply has an omission which 
must be corrected: e.g., (1) a decision on a petition under § 1.47 
dismissing the petition as lacking an item necessary to grant the 
petition; or (2) a notice indicating that the computer readable 
format sequence listing filed in reply to a Notice to Comply with 
Requirements for Patent Applications Containing Nucleotide Se- 
quence and/or Amino Acid Sequence Disclosures (PTO-1661) 
does not comply with § 1.821 et seq. 


Section 1.704(c)(8) establishes submission of a supplemental reply 
or other paper after a reply has been filed as a circumstance that 
constitutes a failure of an applicant to engage in reasonable efforts 
to conclude processing or examination of an application. The 
submission of a supplemental reply or other paper (e.g., an 
information disclosure statement (IDS) or petition) after an initial 
reply was filed requires the Office to restart consideration of the 
initial reply in view of the supplemental reply or other paper, 
which will result in a delay in the Office’s response to the initial 
reply. Section 1.704(c)(8) does not apply to a supplemental reply 
or other paper that was expressly requested by the examiner. 
Section 1.704(c)(8) also provides that in such a case the period of 
adjustment set forth in § 1.703 shall be reduced by the number of 
days, if any, beginning on the date the initial reply was filed and 
ending on the date that the supplemental reply or such other paper 
was filed. 


Section 1.704(c)(9) establishes submission of an amendment or 
other paper in an application containing allowed claims after a 
decision by the Board of Patent Appeals and Interferences (other 
than a decision containing a rejection under § 1.196(b)) or a 
Federal court less than one month before the mailing of an Office 
action under 35 U.S.C. 132 or notice of allowance under 35 U.S.C. 
151 that requires the mailing of a supplemental Office action or 
supplemental notice of allowance as a circumstance that consti- 
tutes a failure of an applicant to engage in reasonable efforts to 
conclude processing or examination of an application. The sub- 
mission of an amendment or other paper (e.g., IDS or petition) in 
an application after a Board of Patent Appeals and Interferences or 
court decision requires the Office to restart consideration of the 
application in view of the amendment or other paper, which will 
result in a delay in the Office’s taking action on the application. 
Section 1.704(c)(9) also provides that in such a case the period of 
adjustment set forth in § 1.703 shall be reduced by the lesser of the 
number of days, if any, beginning on the mailing date of the 
original Office action or notice of allowance and ending on the 
mailing date of the supplemental Office action or notice of 
allowance or four months.The phrase “lesser of . . . or [flour 
months” is to provide a four-month cap for a reduction under § 
1.704(c)(9) if the Office takes longer than four months to issue a 
supplemental Office action or notice of allowance. 


Section 1.704(c)(10) establishes submission of an amendment 
under § 1.312 or other paper after a notice of allowance has been 
given or mailed as a circumstance that constitutes a failure of an 
applicant to engage in reasonable efforts to conclude processing or 
examination of an application. The submission of amendments (or 
other papers) after an application is allowed causes substantial 
interference with the patent issue process. See Filing of Continuing 
Applications, Amendments, or Petitions after Payment of Issue 
Fee, Notice, 1221 Off. Gaz. Pat. Office 14 (Apr. 6, 1999); and 
Patents to Issue More Quickly After Issue Fee Payment, Notice, 
1220 Off. Gaz. Pat. Office 42 (Mar. 9, 1999).Thus, to continue to 
permit applicants to submit an amendment or other paper after a 
notice of allowance is mailed or given, the Office must establish 
submission of such papers as circumstances that constitute a 
failure of an applicant to engage in reasonable efforts to conclude 
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processing or examination of an application. Section 1.704(c)(10) 
also provides that in such a case the period of adjustment set forth 
in § 1.703 shall be reduced by the lesser of: (1) the number of days, 
if any, beginning on the date the amendment under § 1.312 was 
filed and ending on the mailing date of the Office action or notice 
in response to the amendment under § 1.312 or such other paper; 
or (2) four months. The phrase “lesser of . . . or [f}our months” is 
to provide a four-month cap for a reduction under § 1.704(c)(10) 
if the Office takes longer than four months to issue an Office action 
or notice in response to the amendment under §1.312 or other 


paper. 


Section 1.704(c)(11) establishes further prosecution via a continu- 
ing application as a circumstance that constitutes a failure of an 
applicant to engage in reasonable efforts to conclude processing or 
examination of an application. Currently, a continuing application 
may be used to: (1) obtain further examination of an invention 
disclosed and claimed in the prior application (continuation 
application); (2) obtain examination (for the first time) of an 
invention disclosed but not claimed or not elected for examination 
in the prior application (divisional application); or (3) obtain 
examination of an invention neither disclosed nor claimed in the 
prior application (continuation-in-part application).The provisions 
of 35 U.S.C. 132(b) and § 1.114 permit an applicant to obtain 
further or continued examination of an invention disclosed and 
claimed in an application, which renders it unnecessary for an 
applicant whose application is eligible for patent term adjustment 
under 35 U.S.C. 154(b) to file a continuing application to obtain 
further examination of an invention disclosed and claimed in an 
application. If an applicant is filing a continuing application to 
obtain examination (for the first time) of an invention disclosed but 
not claimed or not elected for examination in the prior application 
or an invention neither disclosed nor claimed in the prior applica- 
tion, it is not appropriate for that applicant to obtain any benefit in 
the continuing application for examination delays that might have 
occurred in the prior application. Thus, the Office is establishing 
further prosecution via a continuing application as a circumstance 
that constitutes a failure of an applicant to engage in reasonable 
efforts to conclude processing or examination of an application, in 
that the period of adjustment set forth in § 1.703 shall not include 
any period that is prior to the actual filing date of the application 
that resulted in the patent.Thus, if the application that resulted in 
the patent is a continuing application (including a CPA), the period 
of adjustment set forth in § 1.703 (if any) will not include any 
period that is prior to the actual filing date of the application (in the 
case of a CPA, the filing date of the request for a CPA) that resulted 
in the patent. 


As discussed above, an applicant may file a CPA under § 1.53(d) 
on or after May 29, 2000, for the application to be subject to the 
patent term adjustment provisions of 35 U.S.C. 154(b) as amended 
by § 4402 of the American Inventors Protection Act of 1999. The 
period of patent term adjustment set forth in § 1.703 (if any), 
however, will not include any period that is prior to the filing date 
of the request for that CPA. 


Section 1.704(d) provides that a paper containing only an infor- 
mation disclosure statement in compliance with §§ 1.97 and 1.98 
will not be considered (result in a reduction) under §§ 1.704(c)(6), 
1.704(c)(8), 1.704(c)(9), or 1.704 (c)( 10) if it is accompanied by a 
certification that each item of information contained in the 
information disclosure statement was cited in a communication 
from a foreign patent office in a counterpart application and that 
this communication was not received by any individual designated 
in § 1.56(c) more than thirty days prior to the filing of the 
information disclosure statement. This provision will permit ap- 
plicants to submit information cited in a communication from a 
foreign patent office in a counterpart application to the Office 
without a reduction in patent term adjustment if an information 
disclosure statement is promptly (within thirty days of receipt of 
the communication) submitted to the Office. Obviously, compli- 
ance with the certification requirement of § 1.704(d) does not 
substitute for compliance with any relevant requirement of §§ 1.97 
or 1.98. Section 1.704(d) also provides that this thirty-day period 
is not extendable. 


Section 1.704(e) provides that submission of an application for 
patent term adjustment under § 1.705(b) (with or without request 
under § 1.705(c) for reinstatement of reduced patent term adjust- 
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ment) will not be considered a failure to engage in reasonable 
efforts to conclude prosecution (processing or examination) of the 
application under § 1.704(c)(10).Due to the time constraints on the 
Office under 35 U.S.C. 154(b)(1)(A)(iv) and (B) to complete its 
patent term adjustment determination and issue the patent, the 
Office must require applicants to follow the specific procedure set 
forth in § 1.705 for requesting reconsideration of the Office’s 
initial patent term adjustment determination and for requesting 
reinstatement of patent term adjustment reduced under § 1.704(b). 
Thus, while submission of an application for patent term adjust- 
ment under § 1.705(b) (regardless of whether it contains a request 
under § 1.705(c) for reinstatement of reduced patent term adjust- 
ment) will interfere with the patent printing process, submission of 
the application will not be considered a failure to engage in 
reasonable efforts to conclude prosecution (processing or exami- 
nation) of the application under § 1.704 (c)(10). Other papers 
concerning patent term adjustment (e.g., status letters, untimely 
applications for patent term adjustment, requests for reconsidera- 
tion of the Office’s decisions on applications for patent term 
adjustment, petitions under §§ 1.181, 1.182, or 1.183 concerning 
patent term adjustment, or miscellaneous letters concerning patent 
term adjustment), however, will be considered a failure to engage 
in reasonable efforts to conclude prosecution (processing or 
examination) of the application under § 1.704(c)(10). 


Section 1.705 implements the provisions of 35 U.S.C. 154(b)(3) 
and (b)(4)(B). 


Section 1.705(a) indicates that the notice of allowance will include 
notification of any patent term adjustment under 35 U.S.C. 154(b) 
(35 U.S.C. 154(b)(3)(B)(i)). Since the Office now issues over 
160,000 patents each year, the only practical way to make the 
patent term adjustment determinations required by 35 U.S.C. 
154(b)(3)(B)(i) is by a computer program that uses the information 
(dates of receipt and nature of applicant correspondence and of the 
dates of mailing and nature of Office actions or notices) recorded 
in the PALM system. 


Section 1.705(b) provides that any request for review or reconsid- 
eration of the patent term adjustment indicated in the notice of 
allowance (except as provided in § 1.705(d)) and any request for 
reinstatement of all or part of the term reduced pursuant to § 
1.704(a) must be filed no later than the payment of the issue fee but 
may not be filed earlier than the date of mailing of the notice of 
allowance. Section 1.705(b) provides that any such request must 
be by way of an application for patent term adjustment accompa- 
nied by the fee set forth in § 1.18(e) and a statement of the facts 
involved. Section 1.705(b) also provides that such statement of 
facts must specify: (1) the basis or bases under § 1.702 for the 
adjustment; (2) the relevant dates as specified in § 1.703(a) 
through (e) for which an adjustment is sought and the adjustment 
as specified in § 1.703(f) to which the patent is entitled; (3) 
whether the patent is subject to a terminal disclaimer and any 
expiration date specified in the terminal disclaimer; and (4) any 
circumstances during the prosecution of the application resulting 
in the patent that constitute a failure to engage in reasonable efforts 
to conclude processing or examination of such application as set 
forth in § 1.704 (or a statement that there were no such circum- 
stances). Since the Office must complete its determination of 
patent term adjustment before proceeding to issue the patent (35 
U.S.C. 154(b)(3)(D)), the Office must require that such application 
for patent term adjustment be filed within a non-extendable time 
period and setting forth with particularity why the Office’s patent 
term adjustment determination is not correct. In the absence of 
these requirements, the issuance of the patent will be further 
delayed by a protracted patent term adjustment determination 
proceeding. 


Section 1.705(c) implements the provisions of 35 U.S.C. 
154(b)(3)(C). Section 1.705(c) specifically provides that a request 
for reinstatement of all or part of the period of adjustment reduced 
pursuant to § 1.704(b) for failing to reply to a rejection, objection, 
argument, or other request within three months of the date of 
mailing of the Office communication notifying the applicant of the 
rejection, objection, argument, or other request must include: (1) 
the fee set forth in §1.18(f); and (2) a showing to the satisfaction 
of the Commissioner that, in spite of all due care, the applicant was 
unable to reply to the rejection, objection, argument, or other 
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request within three months of the date of mailing of the Office 
communication notifying the applicant of the rejection, objection, 
argument, or other request. Section 1.705(c) also provides that the 
Office shall not grant any request for reinstatement for more than 
three additional months for each reply beyond three months of the 
date of mailing of the Office communication notifying the appli- 
cant of the rejection, objection, argument, or other request (35 
U.S.C. 154(b)(3)(C)). 


Since the Office is obligated to provide a determination of patent 
term adjustment under 35 U.S.C. 154(b) in the notice of allowance 
(i.e., before the actual patent issue date), the Office must project (or 
estimate) the actual patent issue date and base its patent term 
adjustment determination on that projection. Thus, § 1.705(d) 
provides for the situation in which the patent is issued on a date 
other than the projected date of issue and this change necessitates 
a revision of the patent term adjustment indicated in the notice of 
allowance. Section 1.705(d) specifically provides that if the patent 
is issued on a date other than the projected date of issue and this 
change necessitates a revision of the patent term adjustment 
indicated in the notice of allowance, the patent will indicate the 
revised patent term adjustment. Section 1.705(d) also provides that 
if the patent indicates a revised patent term adjustment due to the 
patent being issued on a date other than the projected date of issue, 
any request for reconsideration of the patent term adjustment 
indicated in the patent must be filed within thirty days of the date 
the patent issued and must comply with the requirements of § 
1.705(b)(1) and § 1.705(b)(2). 


Section 1.705(e) provides that the periods set forth in this section 
are not extendable. As discussed above, the Office must set 
non-extendable time periods in § 1.705 to avoid delay in the 
issuance of the patent. 


Section 1.705(f) implements the provisions of 35 U.S.C. 
154(b)(4)(B) and provides that no submission or petition on behalf 
of a third party concerning patent term adjustment under 35 U.S.C. 
154(b) will be considered by the Office, and that any such 
submission or petition, will be returned to the third party, or 
otherwise disposed of, at the convenience of the Office. 


Response to comments: The Office received twenty-three written 
comments (from Intellectual Property Organizations, Businesses, 
Law Firms, Patent Practitioners, and others) in response to the 
notice of proposed rulemaking. Comments generally in support of 
a change are not discussed. The comments and the Office’s 
responses to those comments follow: 


Comment |: One comment argued that charging a fee as set forth 
in § 1.18(e) to correct an Office error was unfair. In addition, 
several comments argued that the fee for a patent term adjustment 
calculation should be refundable if the Office does not calculate the 
term adjustment correctly. 


Response: 35 U.S.C. 154(b)(3) provides for the Office to establish 
procedures for the application for and determination of patent term 
adjustment under 35 U.S.C. 154(b). The Office will provide an 
initial determination of the patent term adjustment in the notice of 
allowance. If, however, an applicant wishes to request reconsid- 
eration of the initial determination in the notice of allowance, the 
applicant must file an application for patent term adjustment. 35 
U.S.C. 41(d) authorizes the Office to establish a fee to recover the 
estimated average cost of treating applications for patent term 
adjustment (as well as a fee for treating a request for reinstatement 
of patent term adjustment), and the cost of treating an application 
for patent term adjustment is about the same regardless of whether 
the Office’s initial determination of patent term adjustment indi- 
cated in the notice of allowance is correct. In any event, refunding 
the fee under § 1.18(e) when the application for patent term 
adjustment is correct would: (1) require the Office to raise the fee 
set forth in § 1.18(e) (to enable the Office to recover the same 
aggregate amount); and (2) add further complication to a review 
process that must take place in a limited period of time. 


Comment 2: One comment argued that the fees under §§ 1.18(e) 


and (f) should be reduced for small entities. 
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Response: As discussed above, 35 U.S.C. 41(d) authorizes the 
Office to establish a fee to recover the estimated average cost of 
treating applications for patent term adjustment (as well as a fee 
for treating a request for reinstatement of patent term adjustment). 
The small entity discount in 35 U.S.C. 41(h)(1) applies only to fees 
charged under 35 U.S.C. 41(a) and (b). Thus, the Office has no 
authority to apply the small entity discount to the fees set forth in 
§§ 1.18(e) and (f). 


Comment 3: One comment noted that the heading of § 1.701 was 
inconsistent with § 1.701(e), and suggested that “and before May 
29, 2000” be added to the heading of § 1.701. 


Response: The phrase “and before May 29, 2000” has been added 
to the heading of § 1.701. 


Comment 4: Several comments argued that for purposes of § 
1.702(a)(1), a restriction requirement or an election of species 
requirement should not be considered a notification under 35 
U.S.C. 132. The comments stated an Office action containing only 
a restriction requirement or an election of species requirement 
should be issued only after there has been an attempt to make the 
restriction requirement or the election of species requirement by 
telephone, and that treating a restriction requirement or election of 
species requirement as an action under 35 U.S.C. 132 will further 
exacerbate a concern of applicants that a restriction requirement is 
not proper. 


Response: The comment cannot be adopted. The Office did not 
“decide” to treat restriction requirements and election of species 
requirements as notifications under 35 U.S.C. 132; they are 
notifications under 35 U.S.C. 132. 


In considering whether a restriction requirement under 35 U.S.C. 
121 was appealable under 35 U.S.C. 134, the Court of Customs 
and Patent Appeals (CCPA) noted that:(1) 35 U.S.C. 121 denoted 
its procedure as a “requirement”; (2) 35 U.S.C. 132 stated that the 
Commissioner shall give notice to the applicant whenever “any 
claim for a patent is rejected, or any objection or requirement 
made”; and (3) 35 U.S.C. 134 provided for an appeal only by an 
applicant whose claims have been “twice rejected.” See In_re 
Hengehold, 440 F.2d 1395, 1402-03, 169 USPQ 473, 479 (CCPA 
1971). Thus, the CCPA concluded that Congress intended to 
differentiate between objections and requirements (under 35 
U.S.C. 132) and actual rejections of claims (under 35 U.S.C. 132) 
and made appeal applicable only to the latter. See Hengehold, 440 
F.2d at 1403, 169 USPQ at 479. Since the CCPA discussed and 
differentiated between rejections, objections, and requirements 
under 35 U.S.C. 132 in determining whether a restriction require- 
ment was appealable under 35 U.S.C. 134, the CCPA must have 
considered a restriction requirement to be a requirement under 35 
U.S.C. 132, thus making a written restriction (or election) require- 
ment a notification under 35 U.S.C. 132. See also Digital Equip- 
ment Corp. v. Diamond, 653 F.2d 701, 713 n.13, 210 USPQ 521, 
535-36 n.13 (ist Cir. 1981) (citing 35 U.S.C. 132 when noting that 
the terms “requirement” and “objection” are distinct from “rejec- 
tion” (as used in title 35, U.S.C.) and that requirements and 
objections were not appealable under 35 U.S.C. 134). 


In addition, the Office has long considered (at least implicitly) a 
written restriction requirement containing no action on the merits 
to be a notice under 35 U.S.C. 132. MPEP 710.02(b) instructs 
examiners to set a shortened statutory period for reply of one 
month for a written restriction requirement containing no action on 
the merits under the authority given by 35 U.S.C. 133 (35 U.S.C. 
133 would not apply to the period for reply to a written restriction 
requirement, if a written restriction requirement containing no 
action on the merits is not a notice under 35 U.S.C. 132). 


The Office encourages examiners to make an oral restriction 
requirement. Many applicants, however, prefer a written restriction 
requirement because it gives them more time to consider the 
requirement. 


Comment 5: One comment requested a definition of the term 
“original application” as used in § 1.702(f) and asked whether the 
term refers to a parent application or a divisional or continuation. 
Several comments expressed confusion as to whether term adjust- 
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ment for a first-filed application would result in the same term 
adjustment in a continuation of that application. One comment 
suggested that the term “applications other than reissue applica- 
tions” be used instead of “original applications.” 


Response: An “original application” is any application other than 
a reissue application. See Guidelines Concerning the Implemen- 
tation of Changes to 35 U.S.C. 102(g) and 103(c) and the 
Interpretation of the Term “Original Application” in the American 


Inventors Protection Act of 1999, 1233 Off. Gaz. Pat. Office 54 
(Apr. 11, 2000). Thus, the term “original application” includes a 
continuing application (continuation, divisional, or continuation- 
in-part, whether the application is filed under § 1.53(b) or as a 
continued prosecution application under § 1.53(d)), and the 
national stage of an international application. Since a request for 
continued examination under 35 U.S.C. 132(b) and § 1.114 is not 
an application (but a submission in a previously filed application), 
the term “original application” does not include a request for 
continued examination under 35 U.S.C. 132(b) and § 1.114. 


While 35 U.S.C. 154(b) does not use the term “original applica- 
tion,” its provisions concern the situation in which the issue of an 
original patent is delayed due to the failure of the Office to take 
certain actions in the application that issued as the patent. Patent 
term adjustment events in one application may not be relied upon 
as giving rise to patent term adjustment in another application, 
even if the other application claims the benefit of the first 
application under 35 U.S.C. 120, 121, or 365(c) (i.e., patent term 
adjustment events in a parent application do not carry over to a 
child application). 


Comment 6: One comment stated that § 1.702(f) should also 
provide that the provisions apply to international applications in 
which the requirements of 35 U.S.C. 371 are met on or after May 
29, 2000. 


Response: The date on which an international application fulfills 
the requirements of 35 U.S.C. 371 is not the filing date, or even 
relevant to the filing date, of the international application. Section 
4405 of the American Inventors Protection Act of 1999 provides 
that the amendments relating to patent term adjustment shall apply 
to any application filed on or after May 29, 2000, but does not 
provide that its patent term adjustment provisions apply to 
international applications filed before May 29, 2000, that complied 
with the requirements of 35 U.S.C. 371 on or after May 29, 2000. 


Comment 7: As to § 1.703(a)(6), one comment requested clarifi- 
cation as to whether the filing of a priority document would be an 
“outstanding requirement” which would cause a delay in the 
beginning of the “four months after payment of the issue fee and 
all outstanding requirements were satisfied” period. The comment 
argued that filing of a priority document should not be considered 
an outstanding requirement because if the priority document is not 
filed the patent simply issues without the priority claim (the 
application is not abandoned). 


Response: Section 1.55 has been amended to eliminate the need 
for a petition to accept a priority document filed after payment of 
the issue fee, as well as the need for the Office to evaluate the 
priority claim before a patent is granted. Therefore, the filing of a 
priority document (and processing fee) is not considered an 
outstanding requirement under 35 U.S.C. 154(b)(1)(A)(iv) and § 
1.703(a)(6). 


Comment 8: One comment objected to the exclusion from the 
three-year period in § 1.703(b)(1) of the period of time in which a 
request for continued examination under 35 U.S.C. 132(b) and § 
1.114 is processed. The comment argues that filing a request for 
continued examination should not preclude an applicant from 
obtaining a term adjustment for printing delays of a patent. 


Response: 35 U.S.C. 154(b)(1)(B) provides that an applicant may 
receive a term adjustment if the application is not issued within 
three years of the filing date of the application, excluding (among 
other things) any time consumed by continued examination 
requested under 35 U.S.C. 132(b). Once a request for continued 
examination under 35 U.S.C. 132(b) and § 1.114 is filed in an 
application, any further processing or examination of the applica- 
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tion, including granting of a patent, is by virtue of the continued 
examination given to the application under 35 U.S.C. 132(b) and 
§ 1.114. Nevertheless, if a request for continued examination is 
filed in an application, the applicant may still accrue patent term 
adjustment under 35 U.S.C. 154(b)(1)(A) or (C). Accordingly, if 
two years after the filing date of an application, a request for 
continued examination is filed, and three years after the filing date 
of the application, the issue fee is paid (and all outstanding 
requirements are satisfied), but the patent does not issue as a patent 
until four years after the application’s filing date, applicant may be 
entitled to an eight-month term adjustment because the application 
did not issue within four months of payment of the issue fee. Since 
the request for continued examination was filed within three years 
of the filing date of the application, applicant cannot accrue any 
term adjustment under the “three-year” statutory basis (35 U.S.C. 
154(b)(1)(B)), but may accrue patent term adjustment under the 
other bases (e.g., 35 U.S.C. 154(b)(1)(A)(iv)). 


Comment 9: One comment asked whether “a final decision in 
favor of applicant” as used in § 1.703(e) and “a decision in the 
[appellate] review reversing an adverse determination of patent- 
ability” as used in 35 U.S.C. 154(b)(1)(C)(iii) is limited to 
successful appeals on purely statutory grounds or would also 
include non-statutory grounds (e.g., obviousness-type double pat- 
enting). 


Response: A “final decision in favor of applicant” is understood to 
include any final decision of the Board of Patent Appeals and 
Interferences or Federal court that reverses all of the rejections of 
at least one claim (without subjecting the claim to a new 
rejection). The type of rejection (i.e., whether the rejection is based 
upon a statutory or judicial basis) is not relevant. 


Comment 10: A number of comments objected to the provision in 
§ 1.703(f) that the certificate of mailing date under § 1.8 will not 
be used for determining when applicant is considered to “respond 
to a notice from the Office making any rejection, objection 
argument or other request.” The comments included suggestions, 
objections, or arguments that: (1) the date set forth in the § 1.8 
statement should be used as the date when applicant is considered 
to have responded within three months of the Office action; (2) 
applicants should not be compelled to hand-carry papers to the 
Office or to use the Express Mail service of the United States 
Postal Service in order to be able to meet the three-month 
timeliness goal or reduce a period of time in which they are 
considered to have “failed to engage in reasonable efforts to 
conclude processing or examination of an application”; (3) a 
certificate of mailing is now accepted for purposes of a filing date; 
(4) using the date of receipt rather than the date of mailing by a 
practitioner would require the Office to keep “separate books” of 
the date of mailing and date of receipt of papers; and (5) United 
States Postal Service delays are insignificant compared to Office 
mailroom delays. 


Response: The suggestion is not adopted. The date indicated on a 
certificate of mailing is used only to determine whether the 
correspondence is timely (including whether any extension of the 
time and fee are required) so as to avoid abandonment of the 
application or termination or dismissal of proceedings. The actual 
date of receipt of the correspondence in the Office is used for all 
other purposes. See § 1.8(a). In addition, a certificate of mailing 
date under § 1.8 cannot be relied upon for purposes of according 
a filing date to a patent application. See § 1.8(a)(2)(i)(A). Rather, 
correspondence is considered filed in the Office on the date of its 
actual receipt in the Office (§ 1.6(a)) or the date it was deposited 
with the United States Postal Service under § 1.10 as shown by the 
“date-in” on the Express Mail mailing label. Nevertheless, § 1.8 
will continue to be used in determining whether correspondence is 
timely filed and whether an extension of time and fee for an 
extension of time are due. 


Section 1.703(f) does not compel applicants to hand-carry papers 
to the Office or to use the Express Mail service of the United States 
Postal Service to ensure that correspondence is received within 
three months of an Office action and avoid a reduction in any 
patent term adjustment. Most correspondence that can be submit- 
ted using the benefit of § 1.8 can also be submitted to the Office by 
facsimile transmission (§ 1.6(d)) to avoid mail delays and ensure 
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that correspondence is received within three months of an Office 
action or notice. In addition, applicants can also mail correspon- 
dence with sufficient time to ensure that the correspondence is 
received in the Office (and stamped with a date of receipt) before 
the expiration of the three-month period. Applicants who chose to 
use first-class mail at the end of the period for reply instead of a 
quicker means of submitting correspondence to the Office have no 
complaint concerning consequences of their decision on patent 
term adjustment. 


The Office practice of using the date of receipt of papers rather 
than the date of mailing of papers as the filing date of the papers 
is well established and changing this practice would have unde- 
sirable results. For example, when a notice of appeal is filed, the 
filing date accorded the notice of appeal is the date of receipt of the 
notice of appeal in the Office, not the certificate of mailing date 
under § 1.8 indicated on the notice of appeal. An appeal brief must 
then be filed within two months of the date of receipt of the notice 
of appeal. See § 1.191(a) and MPEP 1206. If the suggested change 
to Office practice were adopted, the date on the certificate of 
mailing under § 1.8 would be used as the “receipt date” of the 
notice of appeal to determine whether applicant replied within 
three months of the Office action for patent term adjustment 
purposes, and the appeal brief would be required to be filed within 
two months of the date on the certificate of mailing under 1.8 (now 
the “receipt date’), unless the period for reply to the Office action 
is later. For many applicants, this would lead to the appeal brief 
being required to be filed several days earlier, which would be an 
undesirable result. 


The certificate of mailing date is not recorded in the Office’s 
PALM system. The Office’s PALM system records contain a single 
date: the date of receipt in the Office (as defined by § 1.6). The 
certificate of mailing date may be noted on the date received/ 
mailed column of the contents of the application’s file wrapper 
with an entry such as "1-31-00 (c.o.m. 1/26/00). Thus, adopting 
the suggested change to § 1.703(f) would require the Office to keep 
“separate books“ of the date of mailing and date of receipt of 
correspondence. 


Finally, whether United States Postal Service delays are insignifi- 
cant compared to Office mailroom delays is immaterial. The 
purpose of the patent term adjustment provisions of the American 
Inventors Protection Act of 1999 is to compensate applicants for 
certain administrative delays by the Office, and any delays 
(whether significant or insignificant) by United States Postal 
Service in delivering correspondence to the Office is not a delay by 
the Office. 


Comment 11: One comment was received objecting to the provi- 
sion in § 1.703(f) as unfair because applicants were responsible for 
a reply within a set time from the mailing date by the Office, 
whereas the Office is held to a standard for reply from the filing 
date of papers filed by the applicant. 


Response: 35 U.S.C. 154(b)(2)(C)(ii) establishes the standard of 
reply by applicants to within three months of the date a notice is 
given or mailed to applicants. In addition, 35 U.S.C. 
154(b)(1)(A)(i) and (ii) measure the deadline for the Office’s reply 
from the date an application or a reply is filed. These different 
standards established by Congress are considered important be- 
cause they are both dates that are contained in the Office’s PALM 
system records. 


Comment 12: One comment also stated that if the certificate of 
mailing date was not used for establishing a date of receipt under 
§ 1.703(f), the patent term adjustment procedure would be more 
difficult because applicant would not know when the paper was 
received by the Office. 


Response: Applicants may use a postcard receipt to establish when 
a paper is received by the Office. Not only does a postcard receipt 
provide evidence of a date of receipt, but it also provides prima 
facie evidence of receipt in the Office of all items listed thereon on 
the date stamped by the Office. See MPEP 503. In addition, 
applicants may check the Office’s PALM system records (which 
shows the date of receipt of papers) through the Patent Application 
Information Retrieval (PAIR) system at http://pair.uspto.gov. 
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If the date of mailing under § 1.8 were to be used for determining 
if applicant has replied within three months of the date of an Office 
action, the Office’s PALM system would have to record two 
different dates for patent term adjustment calculation purposes. 
This is because the measurements of whether the Office has taken 
action within a set time would not run from the same date (e.g., 
fourteen months from the filing date of the application or four 
months of the date on which a reply was filed or an appeal is 
taken). Such a patent term adjustment calculation would be 
unnecessarily complex. 


Comment 13: One comment stated that the reduction in § 1.703(f) 
for failure to reply within three months even where the Office sets 
a longer period is a subtle point which should be mentioned in the 
rules as well as being stated in any communication setting a period 
for reply of longer than three months. 


Response: The suggestion to expressly mention in any communi- 
cation warning applicants that any reply not received within three 
months of an Office action may result in a reduction to any patent 
term adjustment, even where the Office action sets forth a longer 
period for reply, has been adopted. The Office is planning to 
modify forms used by patent examiners to include this warning. 


Comment 14: One comment argued that the phrase "processing or 
examination™ in 35 U.S.C. 154(b)(2)(C)(ii) and (iii) means the 
same thing as prosecution“ in 35 U.S.C. 154(b)(2)(C)i). 


Response: The Office agrees with this interpretation of 35 U.S.C. 
154(b)(2)(C). Section 1.704(a) uses the term “prosecution (pro- 
cessing or examination)“ for this reason. 


Comment 15: One comment objected to § 1.704(b), arguing that 
foreign applicants, especially those from non-English speaking 
countries, need more time to reply to an Office action than United 
States applicants and argued that one additional month should be 
considered as not being a failure to engage in reasonable efforts to 
conclude prosecution. 


Response: The language in § 1.704(b) is taken directly from 35 
U.S.C. 154(b)(2)(C)(ii), wherein Congress stated that a delay in a 
reply beyond three months is per se a failure to engage in 
reasonable efforts. Moreover, Congress provided that if applicant 
makes a showing that in spite of all due care applicant was unable 
to reply within the three-month period, the adjustment may be 
reinstated. Since Congress provided that applicants must make a 
showing explaining that the delay was in spite of all due care for 
a reply beyond three months not to be a failure to engage in 
reasonable efforts, the Office cannot by rule provide that a reply 
within a longer period is not failure to engage in reasonable efforts 
to conclude prosecution (absent a showing explaining that the 
delay was in spite of all due care). 


Comment 16: Another comment objected to the use of “or given* 
in the phrase "measuring such three-month period from the date 
the notice or action was mailed or given to the applicant“ in § 
1.704(b), and argued that § 1.2 requires all correspondence to be in 
writing, and allowing an oral restriction requirement to start a 
period for the applicant to reply would not be consistent with § 1.2. 
In addition, the comment argued that sometimes a message is left 
on an answering machine and such a message should not be 
considered notice of an objection or other requirement. 


Response: The phrase “measuring such three-month period from 
the date the notice [or action] was mailed or given to the 
applicant“ (emphasis added) is taken almost directly from 35 
U.S.C. 154(b)(2)(C)(ii). The Office is using the statutory language 
“mailed or given,“ rather than “mailed, because the Office 
envisions that it may one day issue (or “give’) actions or notices 
by means other than mailing (e.g., by facsimile transmission or 
e-mail message over the Internet). The Office, however, does not 
envision that it would issue (or give’) actions or notices by 
non-written means (e.g., a telephone conversation). Thus, a tele- 
phone message left on an answering machine would not constitute 
the giving notice of an objection or other requirement. 
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Comment 17: One comment suggested that setting forth "strict 
examples* in § 1.704(c) of circumstances of when applicant has 
failed to engage in reasonable efforts to conclude prosecution (or 
processing or examination) of an application is inconsistent with 
the legislative intent of Congress in enacting the provisions of 35 
U.S.C. 154(b)(2)(C (iii). The comment suggested that a reduction 
of patent term adjustment under 35 U.S.C. 154(b)(2)(C) should 
occur to prevent only “the few applicants who engage in inten- 
tional or unjustifiable delay tactics“ from abusing the system, such 
that “only the most egregious and obvious delay tactics will go 
unrewarded,* citing to H.R. Rep. No. 105-39 at 66 (1997). The 
comment suggested that the regulations are so strict as to require 
the applicant to be a perfect“ applicant rather than a “diligent™ or 
“reasonable“ applicant.The comment suggested that the Office 
should instead review each application on a case-by-case basis to 
determine a reduction of patent term adjustment is warranted due 
to the applicant’s failure to engage in reasonable efforts to 
conclude prosecution (or processing or examination) of an appli- 
cation. 


Response: 35 U.S.C. 154(b)(2)(C) provides that: (1) The Office is 
to prescribe regulations establishing the circumstances that con- 
stitute a failure of an applicant to engage in reasonable efforts to 
conclude processing or examination of an application (35 U.S.C. 
154(b)(2)(C)(iii)); and (2) the period of patent term adjustment 
under 35 U.S.C. 154(b)(1) shall be reduced by a period equal to the 
period of time during which the applicant failed to engage in 
reasonable efforts to conclude prosecution of an application (35 
U.S.C. 154(b)(2)(C)(i)). Thus, promulgating regulations that set 
forth “strict examples“ of circumstances of when applicant has 
failed to engage in reasonable efforts to conclude prosecution (or 
processing or examination) of an application (rather than consid- 
ering applications on an ad hoc or case-by-case basis) is not only 
consistent with 35 U.S.C. 154(b)(2)(C), it is what the Office is 
required to do under 35 U.S.C. 154(b)(2)(C)(iii). 


The cited House Report (H.R. Rep. No. 105-39) is of questionable 
reliability in interpreting the patent term adjustment provisions of 
the American Inventors Protection Act of 1999 concerning the 
Office’s authority to prescribe regulations establishing the circum- 
stances that constitute a failure of an applicant to engage in 
reasonable efforts to conclude processing or examination of an 
application (35 U.S.C. 154(b)(2)(C(iii)). H.R. Rep. No. 105-39 is 
the Committee Report for the 21st Century Patent System Im- 
provement Act, H.R. 400, 105th Cong., (1997), which was passed 
by the House of Representatives on April 23, 1997, but was not 
enacted into law. 


The American Inventors Protection Act of 1999 is title [V of the 
Intellectual Property and Communications Omnibus Reform Act 
of 1999 (S. 1948), and S. 1948 was incorporated and enacted into 
law as part of Pub. L. 106-113. The Conference Report for H.R. 
3194, 106th Cong., Ist. Sess. (1999), which resulted in Pub. L. 
106-113, does not contain any discussion (other than the incorpo- 
rated language) of S. 1948. See H.R. Conf. Rep. No. 106-497, at 
37 and 1089-174 (1999). A section-by-section analysis of S. 1948, 
however, was printed in the Congressional Record at the request of 
Senator Lott. See 145 Cong. Rec. $14,708-26 (1999) (daily ed. 
Nov. 17, 1999). This section-by-section analysis of the patent term 
adjustment provisions of the American Inventors Protection Act of 
1999 provides, in relevant part, that: 


Subtitle D amends the provisions in the Patent Act that 
compensate patent applicants for certain reductions in patent term 
that are not the fault of the applicant. The provisions that were 
initially included in the term adjustment provisions of patent bills 
in the 105th Congress only provided adjustments for up to 10 years 
for secrecy orders, interferences, and successful appeals. Not only 
are these adjustments too short in some cases, but no adjustments 
were provided for administrative delays caused by the [Office] that 
were beyond the control of the applicant. Accordingly, subtitle D 
removes the 10 year caps from the existing provisions, adds a new 
provision to compensate applicants fully for [Office]-caused ad- 
ministrative delays, and, for good measure, includes a new 
provision guaranteeing diligent applicants at least a 17-year term 
by extending the term of any patent not granted within three years 
of filing. Thus, no patent applicant diligently seeking to obtain a 
patent will receive a term of less than the 17 years as provided 
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under the pre-GATT standard; in fact, most will receive consider- 
ably more. Only those who purposely manipulate the system to 
delay the issuance of their patents will be penalized under subtitle 
D, a result that the Conferees believe entirely appropriate. 


eee KE 


Section 4402 amends [35 U.S.C.] 154(b) of the Patent Act 
covering term. 


First, new [35 U.S.C.] 154(b)(1)(A)(i)-(iv) guarantees day-for-day 
restoration of term lost as a result of delay created by the [Office] 
when the [Office] fails to: 


(1) Make a notification of the rejection of any claim for a patent 
or any objection or argument under [35 U.S.C.] 132, or give or 
mail a written notice of allowance under [35 U.S.C.] 151, within 
14 months after the date on which a non-provisional application 
was actually filed in the [Office]; 

(2) Respond to a reply under [35 U.S.C.] 132, or to an appeal 
taken under [35 U.S.C. }] 134, within four months after the date on 
which the reply was filed or the appeal was taken; 

(3) Act on an application within four months after the date of a 
decision by the Board of Patent Appeals and Interferences under 
[35 U.S.C.] 134 or 135 or a decision by a Federal court under [35 
U.S.C.] 141, 145, or 146 in a case in which allowable claims 
remain in the application; or 

(4) Issue a patent within four months after the date on which the 
issue fee was paid under [35 U.S.C.] 151 and all outstanding 
requirements were satisfied. 


Further, subject to certain limitations, infra, [35 U.S.C.] 
154(b)(1)(B) guarantees a total application pendency of no more 
than three years. Specifically, day-for-day restoration of term is 
granted if the [Office] has not issued a patent within three years 
after “the actual date of the application in the United States.” This 
language was intentionally selected to exclude the filing date of an 
application under the Patent Cooperation Treaty (PCT). Otherwise, 
an applicant could obtain up to a 30-month extension of a U.S. 
patent merely by filing under PCT, rather than directly in the 
[Office], gaining an unfair advantage in contrast to strictly domes- 
tic applicants. Any periods of time- 


(1) consumed in the continued examination of the application 
under [35 U.S.C.] 132(b); 

(2) lost due to an interference under [35 U.S.C.] 135(a), a 
secrecy order under [35 U.S.C.] 181, or appellate review by the 
Board of Patent Appeals and Interferences or by a Federal court 
(irrespective of the outcome); and 

(3) incurred at the request of an applicant in excess of the three 
months to respond to a notice from the Office permitted by [35 
U.S.C.] 154(b)(2)(C)(ii) unless excused by a showing by the 
applicant under [35 U.S.C.] 154(b)(3)(C) that in spite of all due 
care the applicant could not respond within three months shall not 
be considered a delay by the [Office] and shall not be counted for 
purposes of determining whether the patent issued within three 
years from the actual filing date. 


Day-for-day restoration is also granted under new [35 U.S.C.] 
154(b)(1)(C) for delays resulting from interferences, secrecy 
orders, and appeals by the Board of Patent Appeals and Interfer- 
ences or a Federal court in which a patent was issued as a result of 
a decision reversing an adverse determination of patentability. 


Section 4402 imposes limitations on restoration of term. In 
general, pursuant to [35 U.S.C.] 154(b)(2)(A)-(C), total adjust- 
ments granted for restorations under [35 U.S.C. 154](b)(1) are 
reduced as follows: 


(1) To the extent that there are multiple grounds for extending 
the term of a patent that may exist simultaneously (e.g., delay due 
to a secrecy order under [35 U.S.C.] 181 and administrative delay 
under [35 U.S.C.] 154(b)(1)(A)), the term should not be extended 
for each ground of delay but only for the actual number of days 
that the issuance of a patent was delayed; 

(2) The term of any patent which has been disclaimed beyond a 
date certain may not receive an adjustment beyond the expiration 
date specified in the disclaimer; and 
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(3) Adjustments shall be reduced by a period equal to the time 
in which the applicant failed to engage in reasonable efforts to 
conclude prosecution of the application, based on regulations 
developed by the Director, and an applicant shall be deemed to 
have failed to engage in such reasonable efforts for any periods of 
time in excess of three months that are taken to respond to a notice 
from the Office making any rejection or other request; 


New [35 U.S.C.] 154(b)(3) sets forth the procedures for the 
adjustment of patent terms. [35 U.S.C. 154(b)](3)(A) empowers 
the Director to establish regulations by which term extensions are 
determined and contested. Paragraph (3)(B) requires the Director 
to send a notice of any determination with the notice of allowance 
and to give the applicant one opportunity to request reconsidera- 
tion of the determination. Paragraph (3)(C) requires the Director to 
reinstate any time the applicant takes to respond to a notice from 
the Office in excess of three months that was deducted from any 
patent term extension that would otherwise have been granted if 
the applicant can show that he or she was, in spite of all due care, 
unable to respond within three months. In no case shall more than 
an additional three months be reinstated for each response. 
Paragraph (3)(D) requires the Director to grant the patent after 
completion of determining any patent term extension irrespective 
of whether the applicant appeals. 


New [35 U.S.C.] 154(b)(4) regulates appeals of term adjustment 
determinations made by the Director. Paragraph (4)(A) requires a 
dissatisfied applicant to seek remedy in the District Court for the 
District of Columbia under the Administrative Procedures Act 
within 180 days after the grant of the patent. The Director shall 
alter the term of the patent to reflect any final judgment. Paragraph 
(4)(B) precludes a third party from challenging the determination 
of a patent term prior to patent grant. 


See 145 Cong. Rec. $14,718 (footnotes omitted). 


In addition, since the patent term adjustment provisions of the 
American Inventors Protection Act of 1999 contained in Pub. L. 
106-113 are identical to the patent term adjustment provisions in 
title IV of the Intellectual Property and Communications Omnibus 
Reform Act of 1999 (H.R. 1554), the joint statement in the 
Conference Report for H.R. 1554 may also be useful in interpret- 
ing the patent term adjustment provisions of the American Inven- 
tors Protection Act of 1999. The joint statement in the Conference 
Report for H.R. 1554 contains an identical discussion of its patent 
term adjustment provisions. See H.R. Conf. Rep. No. 106-464, at 
125-27 (1999). 


The language relied upon for the position that the provisions of § 
1.704(c) (establishing the circumstances that constitute a failure of 
an applicant to engage in reasonable efforts to conclude processing 
or examination of an application) are inconsistent with the 
legislative intent of Congress in enacting the provisions of 35 
U.S.C. 154(b)(2)(C)(iii) is not included in either the section-by- 
section analysis of S. 1948 by Senator Lott or the Conference 
Report for H.R. 1554 (H.R. Conf. Rep. No. 106-464). In addition, 
while H.R. 400 is one of the forerunners of the patent term 
adjustment provisions enacted into law in the American Inventors 
Protection Act of 1999, the provision concerning the establishment 
of circumstances that constitute a failure of an applicant to engage 
in reasonable efforts to conclude processing or examination of an 
application contained in the American Inventors Protection Act of 
1999 is not the same as the corresponding provision in H.R. 400. 


In any event, the provisions of § 1.704(c) do not require an 
applicant to be “perfect” or even “diligent” when prosecuting an 
application to avoid a reduction of patent term adjustment; § 
1.704(c) simply requires that an applicant refrain from engaging in 
actions or inactions that prevent or interfere with the Office’s 
ability to process or examine an application. An applicant who is 
engaging in actions or inactions that prevent or interfere with the 
Office’s ability to process or examine an application cannot 
reasonably be characterized as “engag[ing] in reasonable efforts to 
conclude processing or examination of an application” (35 U.S.C. 
154(b)(2)(C (i). 


That conduct (an action or inaction) has been established in § 
1.704 as circumstances constituting a failure of an applicant to 
engage in reasonable efforts to conclude processing or examina- 
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tion of an application should not be taken as an indication that such 
conduct is unreasonable per se. If Congress considered taking 
longer than three months to reply to an Office action or notice to 
be unreasonable per se, Congress would simply have amended title 
35, U.S.C., to provide a statutory period of three months to reply 
to all Office actions or notices. The patent statute (and specifically 
the fee extension provisions of 35 U.S.C. 41(a)(8)), however, 
permits applicants to take longer than three months to reply to an 
Office action or notice even in the absence of showing that, in spite 
of all due care, the applicant was unable to reply within a 
three-month period. Nevertheless, 35 U.S.C. 154(b)(2)(C)(ii) pro- 
vides that an applicant shall be deemed to have failed to engage in 
reasonable efforts to conclude prosecution for the cumulative total 
of any periods of time in excess of three months that are taken to 
reply to any notice or action by the Office making any rejection, 
objection, argument, or other request. Thus, Congress concluded 
that there is conduct during the prosecution of an application that 
is not unreasonable per se, but which is a failure to engage in 
reasonable efforts to conclude processing or examination of an 
application. Conversely, that conduct is permitted by the patent 
statute and rules of practice does not imply that such conduct is not 
a failure to engage in reasonable efforts to conclude processing or 
examination of an application. 


Comment 18: One comment objected to § 1.704(c) as being overly 
broad and not being limited to the situations where applicant’s 
actions or inactions have hindered the Office’s ability to process or 
examine the application. Several other comments argued that § 
1.704(c) sets off an applicant delay against unrelated Office delays 
(e.g., one comment noted that if in an application the Office does 
not issue a first Office action until fifteen months after the 
application’s filing date and later applicant files a notice of appeal 
followed by an appeal brief two months later, and an examiner's 
answer is mailed two months after the appeal brief is filed, the 
applicant would receive no term adjustment, and argued that there 
was “no logical reason” for such a setoff). Another comment 
argued that the result is that applicants are penalized twice for 
actions which are characterized as a failure to engage in reasonable 
efforts to conclude prosecution: once because their patent issues 
later than it would have had the applicant not delayed and a second 
time because they receive a lesser term adjustment than they 
would have without their delay. 


Response: Section 1.704 as adopted (i.e., not adopting proposed §§ 
1.704(c)(6), —1.704(c)(7), —-:1.704(c(8), —-1.704(c(9), and 
1.704(c)(13)) will result in fewer situations in which patent term 
adjustment is reduced by an action or inaction that did not cause or 
contribute to the patent term adjustment. 


Nevertheless, 35 U.S.C. 154(b) provides that the period of patent 
term adjustment under 35 U.S.C. 154(b)(1) “shall be reduced by a 
period equal to the period of time during which the applicant failed 
to engage in reasonable efforts to conclude prosecution of the 
application.” See 35 U.S.C. 154(b)(2)(C)i). 35 U.S.C. 
154(b)(1)(C)(i) does not require the applicant’s action or inaction 
(that amounts to a failure to engage in reasonable efforts to 
conclude prosecution of the application) to have caused or 
contributed to patent term adjustment for the period of adjustment 
to be reduced due to such action or inaction. The patent term 
adjustment provisions of 35 U.S.C. 154(b) create a balanced 
system allowing for patent term adjustment due to Office delays 
for a reasonably diligent applicant. Since the public has an interest 
in the technology disclosed and covered by a patent being 
available to the public at the earliest possible date, it is appropriate 
to reduce patent term adjustment by any period of time during 
which applicant failed to engage in reasonable efforts to conclude 
prosecution of the application, regardless of whether the appli- 
cant’s actions or inactions caused or contributed to patent term 
adjustment. 


Comment 19: One comment objected to § 1.704(c) not being 
limited to the proposed sixteen enumerated events that would 
result in reduction in term adjustment, but being also applicable to 
situations where an applicant acts in a manner which would delay 
the conclusion of prosecution (arguing, e.g., that an applicant 
should not have to accept a “picture claim” or face a reduction to 
any term adjustment). In addition, the comment stated that it is 
unclear what petitions the Office considers meritless since the 
Office does not publish petition decisions. 
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Response: The Office anticipates that some applicants will seek out 
ways to manipulate the system to their advantage no matter how 
exhaustive a listing of circumstances the Office were to set forth in 
§ 1.704(c). Thus, the Office must provide that the enumerated 
circumstances in § 1.704(c) are exemplary (and not exhaustive) to 
avoid always being one step behind such applicants. 


As discussed above, the Office plans to calculate patent term 
adjustment with a computer program that uses the PALM system 
records of the dates of receipt and nature of applicant correspon- 
dence and of the dates of mailing and nature of Office actions or 
notices. This automated approach will not lend itself to basing a 
reduction of patent term adjustment on circumstances not enumer- 
ated in § 1.704(c) except in the most peculiar situations (e.g., 
unsuccessfully seeking reconsideration or judicial review of a 
petition decision designated as final agency action). Finally, while 
the Office does not submit petition decisions for publication in the 
United States Patent Quarterly as a matter of course, the Office 
does post a variety of petition decisions on its Internet Web site (on 
the FOIA Web page, FOIA Reading Room (http://www.uspto.gov/ 
web/offices/com/sol/ foia/readroom.htm), Final Decisions of the 
Office of the Commissioner). 


Comment 20: One comment argued that the reduction in § 
1.704(c)(1) being equal to the time between the date a request for 
suspension of action under § 1.103 was filed and ending on the 
date the suspension was terminated should only be applied against 
any period where an adjustment is caused (e.g., against the 
three-year period). 


Response: As discussed above, 35 U.S.C. 154(b)(2)(C)(i) provides 
that the Office shall reduce any term adjustment by the period of 
time in which applicant has failed to engage in reasonable efforts 
to conclude prosecution, regardless of whether the applicant's 
actions or inactions caused or contributed to patent term adjust- 
ment. 


Comment 21: One comment stated that making the period of 
reduction in § 1.704(c)(2) equal to the time between the date a 
request for deferral from issuance is filed to the date of issue of the 
patent was unfair because it includes the time in which the patent 
is printed. Another comment argued that the period should only be 
used to reduce a period of adjustment under § 1.703(a)(6) and (b) 
(failure to issue a patent within four months of the issue fee and 
compliance with all formal requirements, and failure to issue a 
patent within three years of the filing date of the application). 


Response: An applicant can avoid any reduction of patent term 
adjustment under § 1.703(c)(2) by refraining from requesting that 
the Office suspend or defer action in the application. An applicant 
who affirmatively seeks a deferral of action by the Office should 
not complain that such a request has resulted in a reduction of any 
patent term adjustment due to administrative delays by the Office. 


Comment 22: One comment stated that the proposal to make the 
period of reduction in § 1.704(c)(3) run from the date of abandon- 
ment to the date a favorable decision is mailed was unfair. The 
comment suggested that the applicant should not be charged with 
periods beyond four months from the date a petition is filed (as 
provided in proposed § 1.704(c)(15)). 


Response: The suggestion is adopted to the extent described 
below. In many applications, the first-filed petitions to revive an 
application or to accept late payment is not grantable and further 
evidence, a terminal disclaimer or a fee is required before it can be 
granted. The Office of Petitions may call the applicant and request 
the necessary item, have the applicant send it by facsimile 
transmission, and then grant the petition on the same day. Section 
1.704(c)(3) has been revised to state that the period of reduction 
will be the number of days, if any, beginning on the date of 
abandonment or the date after the date the issue fee was due and 
ending on the earlier of: (1) the date of mailing of the decision 
reviving the application or accepting late payment of the issue fee 
§ 1.703; or (2) the date that is four months after the date the 
grantable petition to revive the application or accept late payment 
of the issue fee was filed. 
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Comment 23: One comment argued that the periods of reduction in 
§ 1.704(c)(3) and (c)(4) should be combined and that the period 
should be reinstated if the abandonment was not the fault of 
applicant. Another comment argued that a reduction should apply 
only if the abandonment was unintentional (not unavoidable). 


Response: The suggestions are not adopted. The provisions of § 
1.704(c)(3) relate to situations in which the application was in fact 
abandoned, but the abandonment was either unavoidable or 
unintentional (permitting revival of the application). If an appli- 
cation is not properly held abandoned (is not in fact abandoned), 
the applicant should not petition to revive under § 1.137, but 
should petition to have the (improper) holding of abandonment 
withdrawn. The provisions of § 1.704(c)(4) relate to where the 
holding of abandonment is withdrawn because applicant has 
shown, for example, that the application became abandoned 
because the Office mailed a communication to the incorrect 
address, or applicant did not receive the communication. When a 
petition to withdraw the holding of abandonment is granted, the 
application is treated as never having been abandoned, but where 
an application is revived the period in which the application was 
abandoned is a failure to engage in reasonable efforts to conclude 
prosecution. Since the two concepts are different, they have been 
separated into separate paragraphs of § 1.704. 


Section 1.704(c)(3) applies regardless of whether the abandonment 
was unavoidable or just unintentional (but not unavoidable). The 
abandonment of an application as a result of actions or inactions 
within the control of applicant (and outside the control of the 
Office) does not preclude a finding of unavoidable delay. See, e.g., 
In re Lonardo, 17 USPQ2d 1455 (Comm’r Pat. 1990)(delay caused 
by deception of applicant by applicant’s representative); Ex parte 
Pratt, 1887 Dec. Comm’r Pat. 31 (1887)(delay caused by error by 
representative's clerical staff); In re Katrapat, A.G., 6 USPQ2d 
1863 (Comm’r Pat. 1988)(same). Such action, however, is still 
considered a failure to engage in reasonable efforts to conclude 
prosecution of the application. 


Comment 24: Another comment argued that the reduction in § 
1.704(c)(4) was unfair because it will generate a need for applicant 
to file a petition under § 1.705. 


Response: The Office is mindful that if a petition to withdraw the 
holding of abandonment is granted, the Office’s PALM system 
records should be checked to ensure that the correct term adjust- 
ment determination is made. As discussed above, applicants may 
check the Office’s PALM system records for their applications 
through PAIR at http://pair.uspto.gov (and are encouraged to do 
so). For example, if applicant shows that a reply was filed in the 
Office on March 2, but the March 2 reply was never matched with 
the file, when the petition to withdraw the holding of abandonment 
is granted, the receipt of a paper on March 2 should be recorded on 
the Office’s PALM system records. An applicant who receives a 
Notice of Abandonment and does not request that the holding be 
withdrawn within two months of the mailing date of the notice, 
however, is considered to have failed to engage in reasonable 
efforts to conclude prosecution and it is appropriate to use this 
period under § 1.704(c)(3) as a reduction. 


Comment 25: One comment generally agreed with § 1.704(c)(4), 
but objected to a “blameless applicant” who never received a 
Notice of Abandonment experiencing a reduction in term adjust- 
ment because they did not reply to the Notice within two months. 


Response: The Office currently issues over 160,000 patents each 
year. The only practical way to perform the calculations required 
by the patent term adjustment provisions of 35 U.S.C. 154 (and its 
implementation regulations) is by a program using the information 
contained in the PALM system. If the patent term adjustment were 
to be manually calculated for each application, the time required 
for the term adjustment calculation could exceed the time required 
to otherwise process the application. In order to minimize the cost 
of the patent term adjustment determination and conserve re- 
sources for examination of the application (e.g., the prior art search 
and a decision of whether the claims are patentable), it is 
imperative that as much of the computation be done using the 
Office’s automated information systems. The computer program 
must rely upon the information in the Office’s PALM system 
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records for the dates of receipt of applicant correspondence and the 
dates of mailing of Office actions or notices and of the nature of 
such applicant correspondence and Office actions or notices. As 
discussed above, applicants may check the Office’s PALM system 
records for their applications through the PAIR system at http:// 
pair.uspto.gov (and are encouraged to do so). 


Comment 26: Two comments argued that in § 1.704(c)(5), the 
reduction for conversion of a provisional application to a non- 
provisional application should only offset periods of adjustment in 
§ 1.703(a)(1) and (b) (the fourteen-month and three-year provi- 
sions). 


Response: 35 U.S.C. 154(b)(2)(C)(i) provides that the period of 
adjustment “shall be reduced by a period equal to the period of 
time during which the applicant failed to engage in reasonable 
efforts to conclude prosecution of the application.” In any event, 
requesting conversion of a provisional application into a nonpro- 
visional application is a poor choice for any applicant interested in 
maximizing patent term. See Changes to Application Examination 
and Provisional Application Practice, Interim Rule, 65 FR 14865, 
14866 (Mar. 20, 2000), 1233 Off. Gaz. Pat. Office 47, 47 (Apr. 11, 
2000). In addition, converting a provisional application into a 
nonprovisional application (rather than simply processing a non- 
provisional application that claims the benefit of the provisional 
application’s filing date) requires exception processing by the 
Office. As discussed above, applicants who prosecute applications 
in a manner that requires exception handling by the Office have no 
complaint concerning the negative patent term impacts that result 
from their poor choices. 


Comment 27: Several comments argued that the provisions of § 
1.704(c)(6) reducing patent term adjustment for all the time taken 
by an applicant to complete the requirements of a patent applica- 
tion were an unfair penalty. The comments argued that there 
should be a relationship between the reduction and an adjustment, 
that the Office should be able to demonstrate that the actions of the 
applicant resulted in delays in examination of that application, and 
that it was not unreasonable to file an application as soon as 
possible and to file an executed oath or declaration, formal 
drawings or a translation of the application at a later date. Another 
comment argued that the provisions of § 1.704(c)(6) penalized an 
applicant for the Office’s delay in assigning an application number. 
Another comment argued that it is better for the Office for the 
applicant to wait until a Notice to File Missing Parts of Application 
is received than for the applicant to file the missing parts after 
filing the application and without a copy of a Notice to File 
Missing Parts of Application, and that the reduction should be 
measured from the mailing date of the notice. 


Response: The Office has revised § 1.704 to eliminate proposed § 
1.704(c)(6), such that missing parts (missing filing fee, oath or 
declaration, and missing English language translation of a non- 
English language application) and application formalities (speci- 
fication on papers in compliance with § 1.52, title and abstract in 
compliance with § 1.72, drawings in compliance with § 1.84, and 
sequence listings in compliance with § 1.821 et seq.) are treated 
under § 1.704(b). Thus, any patent term adjustment will be 
reduced if an applicant does not supply the missing part or correct 
the informality within three months of the Office action or notice 
requiring the missing part or correction of the informality. 


Comment 28: One comment argued that 35 U.S.C. 
154(b)(2)(C)(ii) provides that a reply filed within three months of 
the date of an Office action or notice setting forth a requirement 
should not result in any patent term adjustment penalty. The 
comment also argued that since the eighteen-month publication 
rules permit a redacted application to be filed up to sixteen months 
from the priority date, the requirement for papers to be filed for 
purposes any earlier than this date was not justified. Another 
comment argued that the provisions of proposed § 1.704(c)(6) 
were too strict and that applicants should be given three months to 
complete formal requirements after receiving notice of the neces- 
sary formal requirements. The comment argues that a period of 
three months after the Office makes any rejection, objection or 
other request should be considered prima facie reasonable. An- 
other comment argued that the period in which an applicant is 
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considered to have “failed to engage in reasonable efforts” should 
begin with the date on which applicant is given notice of the 
defect. 


Response: While the Office has revised § 1.704 such that missing 
parts and application formalities are treated under § 1.704(b) (as 
discussed above), this revision to § 1.704 is not required by the 
provisions of 35 U.S.C. 154(b)(2\(C). Since 35 U.S.C. 
154(b)(2)(C (iii) provides for the Office to prescribe regulations 
establishing the circumstances that constitute a failure of an 
applicant to engage in reasonable efforts to conclude processing or 
examination of an application, 35 U.S.C. 154(b)(2)(C)(ii) cannot 
be considered exhaustive of the circumstances for which an 
applicant may be determined to have failed to engage in reason- 
able efforts to conclude processing or examination of an applica- 
tion. If the Office determines that treating missing parts and 
application formalities under § 1.704(b) is causing the Office to 
miss the time periods set forth in 35 U.S.C. 154(b)(1), the Office 
will need to reconsider its original proposal to treat missing parts 
and application formalities as a failure to engage in reasonable 
efforts to conclude processing or examination without regard to 
whether the applicant has been given a prior reminder or notice to 
supply the missing part or correct the informality. 


As to the provisions for a redacted application to be filed up to 
sixteen months from the earliest priority date or filing date of the 
application, these provisions are not relevant to whether filing 
components of an application after the filing date of the application 
is a failure to engage in reasonable efforts to conclude processing 
or examination of an application. The timing of when a redacted 
application is filed is irrelevant to the prosecution of an application 
because the filing of a redacted copy of an application is 
completely unrelated to prosecution of the application. 


Comment 29: One comment suggested that the missing parts 
practice in the Office of Initial Patent Examination (OIPE) be 
expanded to include examination of components required for 
eighteen-month publication so as to minimize any term adjustment 
reductions. 


Response: The Office plans to modify the review in OIPE to 
include items necessary for publication of applications. 


Comment 30: Another comment argued that proposed § 
1.704(c)(6) was in conflict with the diligence requirements of § 
1.47 and frustrates a fundamental objective of patent law (i.e., 
encouraging an applicant to file a patent application as soon as 
possible). The comment argues that because inventorship is not 
determined until the claims are finalized and because of the 
requirement for diligence under § 1.47, it is not possible to file a 
petition under § 1.47 for months after an application is filed. 


Response: As discussed above, the Office has revised § 1.704 to 
eliminate proposed § 1.704(c)(6), such that missing parts (missing 
filing fee, oath or declaration, and missing English language 
translation) are treated under § 1.704(b), in that any patent term 
adjustment will be reduced if an applicant does not supply a 
missing filing fee, oath or declaration, or English-language trans- 
lation within three months of the Office notice requiring the filing 
fee, oath or declaration, or English-language translation. 


In the event that one or all of the inventors refuse to execute the 
oath or declaration, the Office cannot process the application for 
publication or examine the application until the party filing the 
application on behalf of the inventor(s) establishes that he or she 
is the appropriate applicant and that the requirements of 35 U.S.C. 
116 and 118 have been met. Thus, if one or all of the inventors 
refuse to execute the oath or declaration, a grantable petition under 
§ 1.47 must be filed within three months of the Office notice 
requiring an executed oath or declaration (e.g., a Notice to File 
Missing Parts of Application (PTO- 1533)) to avoid a reduction of 
any patent term adjustment under § 1.704(b). While the patent law 
does encourage the filing of a patent application as soon as 
possible (e.g., to avoid a bar under 35 U.S.C. 102(b)), § 1.47 (35 
U.S.C. 116 and 118) was not intended to give applicants a longer 
time to prepare an application for filing. See Ex parte Sassin, 1906 
Dec. Comm’r Pat 205, 206 (1906). 
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Comment 31: Several comments argued that the provisions of 
proposed § 1.704(c)(7) unfairly discriminated against PCT appli- 
cants and ignored the legislative history of the Act. These 
comments suggested that the Office should define, for purposes of 
patent term adjustment, the “actual filing date” as the date that all 
requirements for entry into the national stage are met. Another 
comment argued that the provisions of proposed § 1.704(c)(7) and 
(c)(8) undermine the benefits provided by the international phase 
procedure under the PCT. This comment also: (1) suggested that 
any period of patent term adjustment under the three-year pen- 
dency provision of 35 U.S.C. 154(b)(1)(B) be reduced by the 
number of days (if any) beginning on the date on which the 
national phase commences under 35 U.S.C. 371(b) or (f) and 
ending on the day the applicant completes the requirements for 
entry into the national phase; (2) observed that events that occur in 
the international phase advance prosecution because formalities 
are resolved, a search is conducted, and preliminary examination is 
begun; (3) argued that proposed § 1.704(c)(7) will force applicants 
to forgo their entitlements under the treaty or risk a reduction in a 
term adjustment, and that applicants under the PCT will be in a 
worse position than regular national applicants; and (4) noted that 
someone who files a “bypass” application (an application under 35 
U.S.C. 111 claiming the benefit of the international application 
under 35 U.S.C. 120) instead of entering the national phase under 
35 U.S.C. 371 will not have the international phase used as a 
reduction to any term adjustment. The comments also argued that 
the provisions of proposed § 1.704(c)(8) were unfair for the same 
reasons as stated for proposed § 1.704(c)(7). Finally, several 
comments requested clarification of, or made suggestions, for the 
language of proposed § 1.704(c)(7) and proposed § 1.704(c)(8). 


Response: The Office is interpreting the phrase “actual filing date 
of the application in the United States” in 35 U.S.C. 154(b)(1)(B) 
to mean the date the national stage commenced under 35 U.S.C. 
371(b) or (f) in the case of an international application. The Office 
originally interpreted the phrase “actual filing date of the applica- 
tion in the United States” in 35 U.S.C. 154(b)(1)(B) to mean the 
international filing date of the application under PCT Article 11(3) 
and 35 U.S.C. 363 in the case of an international application.See 
Changes to Implement Patent Term Adjustment Under Twenty- 
Year Patent Term, 65 FR at 17220, 1233 Off. Gaz. Pat. Office at 
113. Further consideration of this position, however, leads to the 
conclusion that: (1) the interpretation of the phrase “actual filing 
date of the application in the United States” in 35 U.S.C. 
154(b)(1)(B) to be the filing date of the international application 
under PCT Article 11(3) and 35 U.S.C. 363 in the case of an 
international application is inconsistent with the legislative history 
of 35 U.S.C. 154(b)(1)(B) and is incongruous with the provisions 
of 35 U.S.C. 154(b)(1)(A)(DCD and (B)Gii); and (2) the phrase 
“actual filing date of the application in the United States” in 35 
U.S.C. 154(b)(1)(B) must mean the date the national stage 
commenced under 35 U.S.C. 371(b) or (f) in the case of an 
international application. 


Without resort to guides to interpretation (e.g., legislative history, 
other provisions of title 35, U.S.C., or the PCT), the phrase “actual 
filing date of the application in the United States” appears to mean 
that the three-year period specified in 35 U.S.C. 154(b)(1)(B) is 
measured from the date the application is actually filed (i.e., 
physically received) in the United States Patent and Trademark 
Office. That is, the phrase “actual filing date of the application in 
the United States” appears to mean the date that the application 
itself is physically received in the United States Patent and 
Trademark Office, regardless of whether it is an application filed 
under 35 U.S.C. 111(a) or an international application filed under 
PCT Article 11. 


As discussed above, the American Inventors Protection Act of 
1999 was enacted into law as part of Pub. L. 106-113. The 
Conference Report for H.R. 3194 (which resulted in Pub. L. 
106-113) does not contain any discussion (other than the incorpo- 
rated language) of the American Inventors Protection Act of 1999 
(title IV of S. 1948). See H.R. Conf. Rep. No. 106-497, at 37 and 
1089-174 (1999). A section-by-section analysis of S. 1948, how- 
ever, was printed in the Congressional Record at the request of 
Senator Lott. See 145 Cong. Rec. $14,708-26 (1999)(daily ed. 
Nov. 17, 1999). The section-by-section analysis explained that: 
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day-for-day restoration of term is granted if the [Office] has not 
issued a patent within three years after “the actual date of the 
application in the United States.” This language was intentionally 
selected to exclude the filing date of an application under the 
Patent Cooperation Treaty (PCT). Otherwise, an applicant could 
obtain up to a 30-month extension of a U.S. patent merely by filing 
under PCT, rather than directly in the [Office], gaining an unfair 
advantage in contrast to strictly domestic applicants. 


See 145 Cong. Rec. at $14,718. 


The legislative history of 35 U.S.C. 154(b)(1)(B) is clear that the 
phrase “actual filing date of the application in the United States” in 
35 U.S.C. 154(b)(1)(B) does not mean (but was intentionally 
selected to exclude) the date on which the international application 
was filed under the PCT. The interpretation of the phrase “actual 
filing date of the application in the United States” in 35 U.S.C. 
154(b)(1)(B) as meaning the filing date of the application under 
the PCT (PCT Article 11(3)) would defeat the plain intent of 
Congress to “exclude the filing date of an application under the 
[PCT]” and would permit (rather than avoid) the use of the PCT to 
give an applicant an advantage in obtaining a longer patent term 
adjustment compared to a similarly processed and examined 
application filed under 35 U.S.C. 111(a). Therefore, the interpre- 
tation of the phrase “actual filing date of the application in the 
United States” in 35 U.S.C. 154(b)(1)(B) as not meaning the filing 
date of the application under the PCT (PCT Article 11(3)) is 
consistent with the legislative history of 35 U.S.C. 154(b)(1)(B). 


In addition, the interpretation of the phrase “actual filing date of 
the application in the United States” in 35 U.S.C. 154(b)(1)(B) as 
meaning the filing date of the application under the PCT is 
incongruous with the provision in 35 U.S.C. 154(b)(1)(B)(iii).35 
U.S.C. 154(b)(1)(B) provides that if the pendency of an applica- 
tion is more than three years from the actual filing date of the 
application, the term of the patent issuing from the application 
shall be extended one day for each day after the end of the 
three-year period, but that certain time periods are excluded from 
the three-year period. 35 U.S.C. 154(b)(1)(B)(iii) specifically 
provides that time consumed by delays in the processing of the 
application by the Office requested by applicant are excluded from 
this three-year period. The interpretation of the phrase “actual 
filing date of the application in the United States” in 35 U.S.C. 
154(b)(1)(B) as meaning the “international filing date” under PCT 
Article 11(3) leads to the result that an applicant is able to obtain 
a delay in paying fees and filing papers and in the processing of the 
application by using the PCT (MPEP 1893), and obtain term 
adjustment based upon the three-year period being measured from 
the international filing date (i.e., without the delay being excluded 
from the three-year period as with other applicant-elected delays). 
This result is incongruous with the provisions in 35 U.S.C. 
154(b)(1)(B)(iii) that time consumed by delays in the processing 
of the application by the Office requested by applicant are 
excluded from this three-year period. 


The interpretation of the phrase “actual filing date of the applica- 
tion in the United States” in 35 U.S.C. 154(b)(1)(B) as meaning 
the filing date of the application under the PCT is also incongruous 
with the provision in 35 U.S.C. 154(b)(1A)Gi)(ID where a date 
later than the filing date of the application under the PCT is used. 
Each of 35 U.S.C. 154(b)(1)(A)(i) and 154(b)(1)(B) provide that 
an applicant may be entitled to patent term adjustment if the Office 
fails to take certain action within a specified time period:(1) 
provide at least one of an Office action under 35 U.S.C. 132 or 
notice of allowance under 35 U.S.C. 151 within fourteen months 
(35 U.S.C. 154(b)(1)(A)(i)); or (2) issue a patent within three years 
(35 U.S.C. 154(b)(1)(B)). For applications filed under 35 U.S.C. 
111(a), the fourteen-month period begins with the filing date of the 
application (35 U.S.C. 154(b)(1)(A)(i)(D), but for applications that 
enter the national stage under 35 U.S.C. 371, the fourteen-month 
period begins with the date on which the international application 
fulfilled the requirements of 35 U.S.C. 371 (35 U.S.C. 
154(b)(1)(A)()(ID), which can be more than thirty months after 
the international filing date of the application. 


As discussed above, Congress recognized that national processing 
of an international application is delayed by up to thirty months 
under the PCT filing system. Interpreting the phrase “actual filing 





Fesruary 20, 2001 


date of the application in the United States” in 35 U.S.C. 
154(b)(1)(B) as meaning the filing date of the application under 
the PCT would require the conclusion that Congress considered 
the Office’s failure to issue a patent within thirty-six months of the 
filing date of an international application under 35 U.S.C. 363 to 
constitute an unusual administrative delay (35 U.S.C. 
154(b)(1)(B)), but did not consider the Office’s failure to initially 
act on the application to be an unusual administrative delay unless 
the Office did not issue either an Office action under 35 U.S.C. 132 
or notice of allowance under 35 U.S.C. 151 within forty-four 
(thirty plus fourteen) months of the filing date of an international 
application under 35 U.S.C. 363 (35 U.S.C. 154(b)(1)(A)(CD). 
35 U.S.C. 131 and 151, however, require the Office to examine an 
application and issue a notice of allowance under 35 U.S.C. 151 
before issuing a patent on the application. Thus, the interpretation 
of the “actual filing date of the application in the United States” to 
mean the filing date under 35 U.S.C. 363 requires the conclusion 
that Congress intended an odd if not absurd result: that the Office 
is expected to be able to issue a patent quicker (within thirty-six 
months of the filing date under 35 U.S.C. 363) than it is expected 
to be able to initially act on the application (within forty-four 
months of the filing date under 35 U.S.C. 363). 


The legislative history of 35 U.S.C. 154(b)(1)(B) specifically 
indicates that Congress wanted to avoid the situation in which an 
applicant could gain an extension of “up to” thirty months merely 
by filing the application under the PCT system. See 145 Cong. 
Rec. at $14,718 ([o]therwise, an applicant could obtain up to a 
30-month extension of a U.S. patent merely by filing under PCT, 
rather than directly in the [Office], gaining an unfair advantage in 
contrast to strictly domestic applicants). While 35 U.S.C. 
154(b)(1)(A)G@)(D ties its fourteen-month period to fulfillment of 
the requirements of 35 U.S.C. 371 in the case of an international 
application, the PCT and 35 U.S.C. 371 permit applicants to delay 
fulfillment of the requirements of 35 U.S.C. 371 beyond thirty 
months (rather than “up to” thirty months). The PCT (PCT Article 
39(1)(a)), however, allows an applicant to obtain a delay of up to 
thirty months in commencement of the national stage (35 U.S.C. 
371(b)) by the timely filing of a demand for international prelimi- 
nary examination. Therefore, the legislative history of 35 U.S.C. 
154(b)(1)(B) indicates that the phrase “actual filing date of the 
application in the United States” as used in 35 U.S.C. 154(b)(1)(B) 
means the date the national stage commenced under 35 U.S.C. 
371(b) or (f) in the case of an international application. 


In addition, while the international phase of an international 
application is not entirely devoid of activity, the Office does not 
(and cannot) begin examination of the application as provided for 
in 35 U.S.C. 131 and 132 until after it has entered that national 
stage of processing under 35 U.S.C. 371(b) or (f). See PCT 
Articles 23 and 40. Therefore, it is consistent with the legislative 
history of 35 U.S.C. 154(b) to not take the period prior to 
commencement of the national stage into account in determining 
whether the Office is meeting any of the time frames for exami- 
nation of the application provided for in 35 U.S.C. 154(b)(1). 


35 U.S.C. 363 does provide, in relevant part, that “[aJn interna- 
tional application designating the United States shall have the 
effect, from its international filing date under [PCT Article 11], of 
a national application for patent regularly filed in the [Office].” 
The legislative history of 35 U.S.C. 363 indicates that an interna- 
tional application designating the United States, regardless of 
whether it was filed in this or any other contracting country, has the 
effect, from its international filing date, of a regular national 
application for patent filed in the United States Patent and 
Trademark Office, and that the international filing date of an 
international application would be considered as the actual filing 
date in the United States Patent and Trademark Office (except as 
provided in 35 U.S.C. 102(e)). See H.R. Rep. No. 94-592, at 9 
(1975), reprinted in 1975 U.S.C.C.A.N. 1220, 1228. Nevertheless, 
the phrase “shall have the effect” of having an earlier filing date 
(the international filing date) as used in the patent statute does not 
necessarily mean that the actual filing date of the application is the 
earlier filing date (the international filing date). See In re Hilmer, 
359 F.2d 859, 149 USPQ 480 (CCPA 1966) (discusses distinction 
in the patent statute between an actual filing date having the same 
effect of such a filing date). 
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In addition, PCT Article 11(3) provides, in relevant part, that “any 
international application fulfilling the requirements listed in [PCT 
Article 11(1)(i) through (iii)] and accorded an international filing 
date shall have the effect of a regular national application in each 
designated State as of the international filing date, which date shall 
be considered to be the actual filing date in each designated State.” 
Read in conjunction with the provisions of PCT Article 11(3), the 
phrase “actual filing date of the application in the United States” in 
35 U.S.C. 154(b)(1)(B) might appear to mean the filing date of the 
international application under PCT Article 11(3) and 35 U.S.C. 
363 in the case of an international application. Nevertheless, it is 
not appropriate to mechanically interpret the phrase “actual filing 
date of the application in the United States” in 35 U.S.C. 154(b) in 
light of PCT Article 11(3) when that interpretation is at odds with 
the legislative history of this provision of 35 U.S.C. 154(b)(1)(B) 
and the provisions of 35 U.S.C. 154(b)(1)(A)(i)ID and (B)(iii). 


The Office will continue to interpret the phrase “from the date on 
which the application for the patent was filed in the United States” 
in 35 U.S.C. 154(a)(2) (and former 35 U.S.C. 154(b)(3)(B)) as 
meaning the international filing date under PCT Article 11(3) and 
35 U.S.C. 363 in the case of an international application. 


If the phrase “actual filing date of the application in the United 
States” as used in 35 U.S.C. 154(b)(1)(B) were to be interpreted to 
mean any date other than the date the national stage commenced 
under 35 U.S.C. 371(b) or (f) in the case of an international 
application, the Office would have to consider the failure to fulfill 
the requirements of 35 U.S.C. 371 to be a circumstance constitut- 
ing a failure to engage in reasonable efforts to conclude prosecu- 
tion (or processing or examination) of an application in an 
international application and reduce the period of any patent term 
adjustment by the period beginning on the “actual filing date of the 
application in the United States” of the application and ending on 
the date the application fulfilled the requirements of 35 U.S.C. 
371. The interpretation of the phrase “actual filing date of the 
application in the United States” as used in 35 U.S.C. 154(b)(1)(B) 
to mean the date the national stage commenced under 35 U.S.C. 
371(b) or (f) in the case of an international application, however, 
renders it unnecessary to provide that any period of patent term 
adjustment under the three-year pendency provision of 35 U.S.C. 
154(b)(1)(B) be reduced by the number of days (if any) beginning 
on the date on which the national phase commences under 35 
U.S.C. 371(b) and ending on the day the applicant completes the 
requirements for entry into the national phase. After commence- 
ment of national stage processing, delays in fulfilling the require- 
ments of 35 U.S.C. 371 will be treated under § 1.704(b). 


Finally, the interpretation of the phrase “actual filing date of the 
application in the United States” as used in 35 U.S.C. 154(b)(1)(B) 
to mean the date the national stage commenced under 35 U.S.C. 
371(b) or (f) in the case of an international application, rather than 
establishing the failure to fulfill the requirements of 35 U.S.C. 371 
as a circumstance constituting a failure to engage in reasonable 
efforts to conclude prosecution (or processing or examination) of 
an application, will not force applicants to forgo their entitlements 
under the treaty or risk a reduction in a term adjustment, and will 
place PCT applicants in a similar position to “regular” national 
applicants or applicants who chose to file a “bypass” application 
(an application under 35 U.S.C. 111 claiming priority under 35 
U.S.C. 120 to the international application) instead of entering the 
national phase under 35 U.S.C. 371. 


Comment 32: Several comments argued that the formalities 
covered by proposed § 1.704(c)(9) (which subjects an applicant to 
reduction of any term adjustment if, for example, the application 
papers cannot be scanned, an abstract is not submitted or does not 
comply with the rules, printable drawings are not filed or a 
sequence listing is not filed in appropriate computer readable 
form) usually do not delay examination. The comments also 
expressed concern that the defect would not be objected to in 
initial examination, and only later by the patent examiner. The 
comments argue that there should be no failure to engage reduction 
if the defect is not noted during initial examination, especially if 
the defect only arises after a restriction requirement which makes 
a revision to the title, for example, necessary. Several comments 
alleged that the proposed § 1.704(c)(9) required formal drawings 
to be included on filing. 
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Response: The Office has revised § 1.704 such that application 
formalities (specification on papers in compliance with § 1.52, title 
and abstract in compliance with § 1.72, drawings in compliance 
with §1.84, and sequence listings in compliance with § 1.821 et 
seq.) are treated under § 1.704(b). Thus, any patent term adjust- 
ment will be reduced if an applicant does not correct the 
informality within three months of the Office action or notice 
requiring the missing part or correction of the informality. 


Comment 33: One comment argued that the reduction in proposed 
§ 1.704(c)(10) (§ 1.704(c)(6) as adopted) was excessive because 
there was no requirement for the Office to treat the preliminary 
paper within a set time. The comment argues that any time beyond 
one month from the filing of the preliminary amendment for the 
Office to issue a supplemental action should not be considered a 
failure to engage in reasonable efforts to conclude processing of an 
application. One comment argued that the proposal left an “im- 
mense loophole for unlimited PTO delay” and suggested that any 
reduction be limited to the lesser of (a) the proposed period or (b) 
the sum of (i) the time between the original Office action and the 
request for a supplement action plus (ii) the lesser of four months 
and the time between the filing of the request and the issuance of 
the supplemental action. Another comment argued that the reduc- 
tion should be limited to four months. 


Response: Section |.704(c)(6) as adopted provides that the period 
of adjustment set forth in § 1.703 shall be reduced by the lesser of 
the number of days, if any, beginning on the mailing date of the 
original Office action or notice of allowance and ending on the date 
of mailing of the supplemental Office action or notice of allowance 
or four months (emphasis added). An applicant filing a prelimi- 
nary amendment or other paper at a time close to when a first 
Office action is expected is encouraged to check with the Office 
(e.g., through PAIR at http://pair.uspto.gov) before mailing in the 
paper. If the application is charged to a patent examiner, the 
examiner should be informed of the paper and the paper should be 
submitted to the examiner by facsimile transmission in order to 
reduce the likelihood of the examiner having to issue a supple- 
mental Office action. 


- Applicants do not generally ask the Office to issue a supplemental 
Office action and § 1.704(c)(6) is not directed to this situation. 
Instead, § 1.704(c)(6) is directed to the situation, for example, in 
which an amendment is filed in February and then a supplemental 
amendment is filed in March, but is not in the file when the 
examiner prepares a reply in April. If the examiner then prepares 
another Office action in May to treat the March amendment, the 
reduction under § 1.704(c)(6) would be one month, the time 
between the April Office action and the May Office action. 


Comment 34: As to proposed § 1.704(c)(11) (§ 1.704(c)(7) as 
adopted), the proposal that patent term adjustment will be reduced 
for the time period between submission of an initial reply and a 
reply in compliance with § 1.135(c) was criticized as creating an 
incentive for the examiner to find a reply non-responsive when a 
four-month deadline is not met. The comment suggests that other 
options be considered, including setting an upper limit of four 
months for this situation. 


Response: Patent examiner performance plans hold examiners 
responsible for acting on applications within specified time frames. 
Patent examiner performance plans, however, do not hold exam- 
iners responsible for the patent term adjustment that may result in 
their applications. Thus, an examiner should not be overly mindful 
of the patent term adjustment implications of their actions. If a 
reply is filed that does not address each and every objection, 
rejection or other requirement made by the examiner, then the 
reply is not responsive to the Office action and the time between 
the filing of the incomplete reply and the date the omission was 
supplied is the period of time in which applicant’s actions resulted 
in the Office not being able to complete processing or examination 
of the application. 


While Office practice is to treat a bona fide but non-responsive 
reply by issuing a notice setting a one-month (or thirty-day) period 
for reply and permitting applicants to obtain up to five additional 
months under § 1.136(a), the Office could have changed this 
practice (as part of implementing the patent term adjustment 
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provisions of the American Inventors Protection Act of 1999) to 
set a one-month (or thirty-day) non-extendable period for supply- 
ing omissions in a reply. The Office elected to retain the relatively 
liberal practice for treating such non-responsive replies. To pro- 
vide applicants with this extended period within which to supply 
an omission, however, the Office must provide that any patent term 
adjustment will be reduced by the period of time between the date 
the incomplete reply was filed and the date the omission was 
supplied. Since both the filing of a reply that is complete and the 
filing of any supplement necessary to a reply having an omission 
are within the control of the applicant, there is no need for a 
four-month upper limit. 


Comment 35: As to proposed § 1.704(c)(12) (§ 1.704(c)(8) as 
adopted), one comment argued that the submission of supplemen- 
tal replies should not be construed as a failure to engage in 
reasonable efforts because sometimes the supplemental reply 
expedites resolution of the issues. 


Response: Section 1.704(c)(8) as adopted contains an exclusion 
for “a supplemental reply or other paper expressly requested by the 
examiner.” Thus, a supplemental reply or other paper expressly 
requested by the examiner (e.g., a supplemental amendment 
carrying into effect agreements reached between the applicant and 
the examiner) will not be considered a failure to engage in 
reasonable efforts to conclude processing or examination of an 
application, where the filing of a supplemental reply or other paper 
that was not expressly requested by the examiner will be consid- 
ered a failure to engage in reasonable efforts to conclude process- 
ing or examination of an application. 


Comment 36: Several other comments addressed proposed § 
1.704(c)(12), arguing that an information disclosure statement 
filed within three months of applicant learning of the prior art 
should not be construed as a failure to engage in reasonable efforts 
because this event is beyond the control of the applicant. 


Response: The filing of an information disclosure statement (or 
supplemental reply) after the filing of a reply will significantly 
interfere with the Office's ability to meet the time frame set forth 
in 35 U.S.C. 154(b)(1)(A)(ii) and 154(b)(1)(B) and § 1.702(a)(2) 
and (b). Nevertheless, the Office considers it appropriate to permit 
applicants to submit information cited in a communication from a 
foreign patent office in a counterpart application to the Office 
without a reduction in patent term adjustment if an information 
disclosure statement is submitted to the Office within thirty days 
(not three months) of the date the communication from the foreign 
patent office was received by an individual designated in § 1.56(c). 
While this time period is considerably shorter than the three-month 
period provided in § 1.97(e), a non-extendable thirty-day time 
period is necessary to avoid substantial interference with the time 
frame imposed on the Office by 35 U.S.C. 154(b)(1)(A)(ii). 


Comment 37: One comment argued that proposed § 1.704(c)(12) 
would result in a request for filing an assignment being used to 
reduce the period of adjustment. 


Response: Assignment papers should be mailed to BOX ASSIGN- 
MENT and should not be placed into an application fileSee MPEP 
303. As a result, the filing of a cover sheet for an assignment and 
an assignment would not be used in the patent term adjustment 
determination. Furthermore, a Notice of Non-Recordation (MPEP 
302.09) is not a notice related to the processing or examination of 
a patent application and will not be used in the patent term 
adjustment determination. 


Comment 38: Several comments stated that it was manifestly 
unfair for a term adjustment to be reduced by the time between 
filing a notice of appeal and the appeal brief in proposed § 
1.704(c)(13). Several of these comments suggested that the time 
between two months after the notice of appeal and filing of the 
appeal brief be used as a failure to engage reduction. One of the 
comments suggested that applicants be given at least one month 
between notice of appeal and filing of the appeal brief before 
further delays begin to be considered a failure to engage. Another 
comment argued that proposed § 1.704(c)(13) was unfair because 
a notice of appeal is a desirable means of avoiding paying 
extension of time fees. The comment further argued that if the 
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appeal is successful, the time taken to file an appeal brief should 
not be considered a failure to engage in reasonable efforts to 
conclude processing or examination of the application unless more 
than a reasonable amount of time is taken to file the appeal brief. 
Several comments suggested that the taking of an appeal begins 
with the filing of the appeal brief and not with the filing of a notice 
of appeal. One of these comments stated that the Office’s treating 
an appeal as having been taken when the notice of appeal is filed 
but reducing any patent term adjustment by the period between the 
filing of the notice of appeal and the filing of an appeal brief will 
have the effect of having the relevant four-month period run from 
the filing of the appeal brief and probably reached the result 
Congress intended, but indicated that such a practice will create 
client-relation difficulty. 


Response: The Office is interpreting the phrase “the date on 
which” an “appeal was taken” in 35 U.S.C. 154(b)(1)(A)(ii) as the 
date an appeal brief in compliance with § 1.192 was filed. The 
Office originally interpreted the phrase “the date on which” an 
“appeal was taken” in 35 U.S.C. 154(b)(1)(A)(ii) to mean the date 
a notice of appeal to the Board of Patent Appeals and Interferences 
under 35 U.S.C. 134 and § 1.191 was filed. See Changes to 
Implement Patent Term Adjustment Under Twenty-Year Patent 
Term, 65 FR at 17217, 1233 Off. Gaz. Pat. Office at 111. The 
Office has reconsidered this interpretation of the phrase “the date 
on which” an “appeal was taken” in 35 U.S.C. 154(b)(1)(A)(ii). 


Neither the patent statute nor the rules of practice provide any 
definition (or antecedent basis) for the phrase “appeal was taken” 
so as to signify whether “the date on which” an “appeal was taken” 
means the date a notice of appeal to the Board of Patent Appeals 
and Interferences under 35 U.S.C. 134 and § 1.191 was filed, or 
whether it means the date the documents and fees from applicant 
(i.e., an appeal brief in compliance with § 1.192) that are necessary 
for the appeal to go forward (or be “taken’’) to the Board of Patent 
Appeals and Interferences was filed. Therefore, it is necessary to 
resort to the context of this provision within the scheme of 35 
U.S.C. 154(b)(1) and legislative history of 35 U.S.C. 154(b) to 
ascertain the meaning of this phrase. 


The interpretation of the phrase “the date on which” an “appeal 
was taken” as meaning the date a notice of appeal to the Board of 
Patent Appeals and Interferences under 35 U.S.C. 134 and § 1.191 
was filed (rather than the date an appeal brief in compliance with 
§ 1.192 was filed) is not consistent with the scheme of 35 U.S.C. 
154(b)(1)(A) and (B). Both 35 U.S.C. 154(b)(1)(A) and (B) set 
forth an objective time clock system.35 U.S.C. 154(b)(1)(A) sets 
forth an objective clock system that measures the time taken by the 
Office to perform certain acts of examination when such actions 
are expected in response to actions (e.g., the filing of an applica- 
tion, reply to an Office action, payment of the issue fee) by the 
applicant, where 35 U.S.C. 154(b)(1)(B) sets forth an objective 
clock system that measures overall time taken by the Office to 
issue the patent. 


The Office is not expected to respond to the filing of a notice of 
appeal to the Board of Patent Appeals and Interferences under 35 
U.S.C. 134 and § 1.191 unless and until the applicant files the 
documents and fees (i.e., an appeal brief in compliance with § 
1.192) necessary for the appeal to go forward (or be “taken”) to the 
Board of Patent Appeals and Interferences. Since this provision is 
included as part of the clock system of 35 U.S.C. 154(b)(1)(A) that 
measures the time taken by the Office to perform certain acts of 
examination when such actions are expected in response to actions 
by the applicant (rather than the overall clock system of 35 U.S.C. 
154(b)(1)(B)), it would be inconsistent with the scheme of 35 
U.S.C. 154(b)(1)(A) and (B) to have the four-month period in 35 
U.S.C. 154(b)(1)(A)(ii) run at a time (between the filing of a notice 
of appeal to the Board of Patent Appeals and Interferences under 
35 U.S.C. 134 and § 1.191 and the filing of an appeal brief in 
compliance with § 1.192) when the Office is not expected to 
perform any action in the application. 


The interpretation of the phrase “the date on which” an “appeal 
was taken” as meaning the date a notice of appeal to the Board of 
Patent Appeals and Interferences under 35 U.S.C. 134 and § 1.191 
was filed (rather than the date an appeal brief in compliance with 
§ 1.192 was filed) is also not consistent with the legislative history 
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of 35 U.S.C. 154(b). As discussed above, the provisions in 35 
U.S.C. 154(b)(A) and (B) for patent term adjustment on the bases 
of administrative delays in acting on an application or issuing a 
patent evolved from legislation introduced in the 104th Congress. 
See Patent Application Publication Act of 1995, H.R. 1733, 104th 
Cong. (1995). Section 8 of H.R. 1733 simply provided for patent 
term adjustment (or extension) for “an unusual administrative 
delay,” and authorized the Office to “prescribe regulations to 
govern the determination of the period of delay and the particular 
circumstances deemed to be an unusual administrative delay” (35 
U.S.C. 154(b)(1)(D)). 


The Office proposed to implement this provision of H.R. 1733 
using a three-prong objective time clock for certain actions by the 
Office to determine whether there was “an unusual administrative 
delay” by the Office. Specifically, the Office proposed to define “an 
unusual administrative delay” by the Office as failure to: (1) act on 
a reply under § 1.111 or appeal brief under § 1.192 within six 
months of the date it was filed; (2) act on application with six 
months of the date of a decision under § 1.196 by the Board of 
Patent Appeals and Interferences where claims stand allowed in an 
application or the nature of the decision requires further action by 
the examiner (§ 1.197); or (3) issue a patent within six months of 
the date the issue fee was paid or all outstanding requirements 
were satisfied, whichever is later. See Changes to Implement 
18-Month Publication of Patent Applications, Notice of Proposed 
Rulemaking, 60 FR 42352, 42369-70, 42385-86 (Aug. 15, 1995), 
1177 Off. Gaz. Pat. Office 61, 76-77, 91-91 (Aug. 15, 1995). 


The 104th Congress replaced H.R. 1733 with H.R. 3460. See 
Moorhead-Schroeder Patent Reform Act, H.R. 3460, 104th Cong. 
(1996). The patent term adjustment provisions of H.R. 3460 were 
based upon the objective time clock system proposed by the Office 
in August of 1995, with two modifications: (1) an additional fourth 
prong (now the first prong) was added to also define “an unusual 
administrative delay” by the Office as failure to initially act on an 
application within fourteen months of its filing date; and (2) the 
six-month time periods were shortened to four months in the 
remaining three prongs which correspond to the three prongs 
proposed by the Office. See H. R. Rep. No. 104-784, at 19 and 33 
(1996). There is nothing in the Committee Report for H.R. 3460 to 
indicate that Congress intended the four-month period in the 
second prong of the objective time clock to run from the date a 
notice of appeal to the Board of Patent Appeals and Interferences 
under 35 U.S.C. 134 and § 1.191 was filed, rather than the date an 
appeal brief under § 1.192 was filed (as proposed by the Office), 
with regard to measuring whether the time taken by the Office to 
respond to an appeal constituted “an unusual administrative delay” 
by the Office. 


While 35 U.S.C. 154(b) as ultimately amended by the 106th 
Congress in Pub. L. 106-113 differs dramatically from 35 U.S.C. 
154(b) as it would have been amended by H.R. 3460, the language 
of 35 U.S.C. 154(b)\(1)(A)(ii) as enacted is identical to the 
language of 35 U.S.C. 154(b)(1)(B)(ii) (the corresponding provi- 
sion) in H.R. 3460. Since this objective clock system of 35 U.S.C. 
154(b)(1)(A) tracks the objective time clock system proposed by 
the Office in August of 1995, and there is nothing in the legislative 
history of 35 U.S.C. 154(b) to indicate that Congress meant to alter 
this prong of the objective time clock (such that the time period 
would run from the date a notice of appeal to the Board of Patent 
Appeals and Interferences under 35 U.S.C. 134 and § 1.191 was 
filed rather than the date an appeal brief under § 1.192 was filed), 
it is reasonable to conclude that Congress intended the phrase “the 
date on which” an “appeal was taken” in 35 U.S.C. 
154(b)(1)(A)(ii) to mean the date an appeal brief under 1.192 was 
filed. 


Comment 39: As to proposed § 1.704(c)(14) (§ 1.704(c)(9) as 
adopted), several comments argued that the comments raised 
against proposed § 1.704(c)(10) were also relevant. One comment 
argued that the period defined by the rule was not within the 
control of the applicant and that an upper limit for the period of 
adjustment (e.g., four months) should be set. 


Response: Section 1.704(c)(9) as adopted provides that adjustment 
set forth in § 1.703 shall be reduced by the lesser of the number of 
days, if any, beginning on the day after the mailing date of the 
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original Office action or notice of allowance and ending on the 
mailing date, of the supplemental Office action or notice of 
allowance or four months (emphasis added). 


Comment 40: Another comment addressed proposed § 
1.704(c)(14) (§ 1.704(c)(9) as adopted), stating that the term 
“designated” in the phrase “[s]ubmission of an amendment or 
other paper after a decision of the Board of Patent Appeals and 
Interferences, other than a decision designated as containing a new 
ground of rejection under § 1.196(b) or a statement under § 
1.196(c)” should not be used to arbitrarily deny term adjustment. 


Response: The phrase from §1.704(c)(9) as adopted addressed in 
this comment explains that a paper filed in reply to a new ground 
of rejection will not be used to reduce a term adjustment. 
Applicants will be able to timely reply to a Board of Patent 
Appeals and Interferences decision containing a new ground of 
rejection under § 1.196(b) without a reduction of patent term 
adjustment. 


Comment 41: Several comments objected to the reference to “or 
other paper” in proposed § 1.704(c)(15) (§ 1.704(c)(10) as 
adopted) because a paper filed to correct an examiner’s amend- 
ment or to request a copy of a PTO-1449 should not be construed 
as a failure to engage in reasonable efforts to conclude prosecution. 
One comment suggested instead that only an amendment requiring 
further examination should be listed under this section. 


Response: In order to be able to perform the patent term adjust- 
ment calculation at the time of mailing the Notice of Allowance, 
the Office needs to have the calculation performed by a computer 
program using the Office’s records of papers mailed and received 
as recorded in its PALM system. The PALM system is simply not 
capable of making value judgments concerning papers filed after 
allowance. In any event (as discussed above), all papers filed after 
allowance of an application substantially delay the Office’s ability 
to process an application for a patent because the Office does not 
wait for payment of the issue fee to begin the process of preparing 
the application for publication as a patent. Section 1.704(c)(10) as 
adopted should deter applicants from filing papers after allowance 
which should have a beneficial impact upon the Office’s ability to 
publish applications as patents more quickly. 


Applicants can avoid this reduction being applied to applicant's 
attempts to correct the record by making a telephone request for a 
missing copy of a PTO-1449 or other document as soon as possible 
after receipt of the Notice of Allowance. As to information 
disclosure statements filed after allowance, pursuant to § 1.704(d) 
an information disclosure statement citing prior art cited in a 
communication from the foreign patent office in a counterpart 
application and filed within thirty days of the communication from 
the foreign patent office will not reduce the term of any adjustment 
if the required certification is made. In addition, a status inquiry 
filed after allowance may result in a reduction of the term 
adjustment. Applicants are encouraged to either call the Office or 
use the PAIR system (http://pair.uspto.gov) to monitor the status of 
an application rather than submitting written status inquiries. 


Comment 42: One comment argued that proposed § 1.704(c)(16) 
(§ 1.704(c)(11) as adopted) was unnecessary because time periods 
before the filing date of an application are not relevant to patent 
term adjustment and do not constitute delays in the prosecution of 
the application. Another comment asked whether applicant delays 
in a prior application would reduce the patent term adjustment in 
a continuation application. 


Response: Delays before the filing date of an application are not 
relevant to whether an application is entitled to patent term 
adjustment, but the provision is considered necessary to remind 
applicants of this. Likewise, patent term adjustment will not be 
reduced by applicant actions or inactions (that amount to a failure 
to engage in reasonable efforts to conclude processing or exami- 
nation of the application) occurring in a prior (or other) applica- 
tion. 


Comment 43: Section 1.705(a) states that the notification of any 
patent term adjustment under 35 U.S.C. 154(b) will be included on 
the notice of allowance. One comment asked whether a registered 
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practitioner has an ethical duty to disclose to the Office when the 
term adjustment indicated is longer period than expected. The 
comment continues to ask whether attorneys have a similar duty to 
inform the Office when an examiner indicates subject matter as 
being allowable with a scope broader than it should be. Finally, the 
comment asks whether the ethical obligation would be any 
different if the pre-printed Office form is not used to pay the issue 
fee and an attorney-generated form is used instead. 


Response: The Office currently issues a notice of allowance using 
the Notice of Allowance and Issue Fee Due (PTOL-85). The 
Notice of Allowance and Issue Fee Due (PTOL-85) is printed in 
several parts and one part (PTOL-85B) may be returned with the 
issue fee payment in order to communicate the assignee and 
attorney data to be printed on the face of the patent. A registered 
practitioner is under a general obligation of candor and good faith 
in practice before the Office. Accordingly, if an examiner suggests 
claims that the attorney knows are not patentable, § 10.18 
precludes the attorney from adopting the examiner’s suggestions 
in an amendment. Similarly, a practitioner signing the PTOL-85B 
does so pursuant to § 10.18, which means, for example, that if 
assignee data is provided on the PTOL-85B, the assignee is an 
assignee of the entire interest in the application, and that the patent 
term adjustment is correct to the best of his or her knowledge, 
information and belief, formed after an inquiry reasonable under 
the circumstances. For example, if a registered practitioner re- 
ceives determination that the application is eligible for a 1,500 day 
adjustment and the practitioner is not sure exactly what the 
adjustment should be, but believes that the adjustment should be 
1,000 days, the practitioner does have a duty to disclose the error 
to the Office, regardless of whether the issue fee is paid using the 
Office-generated form (PTOL-85B) or an attorney-generated 
equivalent. In order to comply with this duty and where the correct 
adjustment is thought to be less than indicated by the Office, an 
application for term adjustment under § 1.705(b) need not be filed. 
Instead, a letter could be filed with the issue fee payment, 
indicating that the term adjustment is thought to be longer than 
appropriate. 


Comment 44: As to § 1.705(a) one comment asked if the patent 
term adjustment would be printed in the Official Gazette. 


Response: The Office has no plans at this time to add the patent 
term adjustment to the information printed in the Official Gazette. 


Comment 45: As to § 1.705(b), one comment noted that the 
reference to § 1.704(b) should be a reference to § 1.704. 


Response: The suggestion has been adopted in part. The reference 
to § 1.704(b) has been changed to a reference to § 1.704(a). 
Section § 1.704(a) states that a patent term adjustment shall be 
reduced by the period of time in which applicant has failed to 
engage in reasonable efforts to conclude prosecution whereas § 
1.704(b) and (c) define when an applicant is determined to have 
failed to act in such a manner. 


Comment 46: As to § 1.705(b), one comment stated that the 
amount of detail of how the patent term adjustment calculation is 
made was not stated and urged that the Office provide information 
as to patent term adjustment which applicants can check as an 
application is prosecuted. One comment asked that a copy of the 
patent term adjustment worksheet be included with the patent term 
adjustment determination. 


Response: The Office does plan to provide information as to how 
the patent term adjustment calculation has been made through 
PAIR at http://pair.uspto.gov. This system is now available to all 
patent applicants who have a customer number. The precise 
information that will be communicated, and when this information 
will be available has not yet been determined. 


Comment 47: One comment asked that the software algorithm for 
the patent term adjustment determination be made available to the 
public before being implemented. 


Response: The computer program written to perform the patent 
term adjustment determinations of 35 U.S.C. 154 as amended will 
be written for the Office mainframe computer using the PALM 
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records. It is not anticipated that this software will be capable of 
being used on another computer. Accordingly, the computer codes 
are unlikely to be understood by someone outside of the Office. 
Moreover, the Office does not plan to initially launch a computer 
program that will perform all necessary patent term adjustment 
determination, but instead plans to add to the program in stages 
until it is fully functional. For example, the first patents to be 
eligible for term adjustment will be when the Office fails to issue 
a patent within four months of payment of the issue fee and 
compliance with all formal requirements. This is unlikely to occur 
before February of 2001. Accordingly, the first stage of the 
computer program should be running by November of 2000 to 
generate a report with the Issue Notification if this four-month 
deadline is missed. On the other hand, the last part of the program 
(failing to issue a patent within three years of the filing date of the 
application) cannot take place before May 29, 2003, and this final 
stage of the program is not anticipated to be operational until after 
the remainder of the programming has been completed. 


Comment 48: One comment argued that applicants should be able 
to address patent term adjustment with the filing of a reply to an 
Office action. 


Response: Although 35 U.S.C. 154(b)(3)(C) states that a showing 
that the delay was in spite of all due care may be filed prior to the 
issuance of the patent, the general framework of the 35 U.S.C. 
154(b)(3) has the Office first making a patent term adjustment 
determination and then applicant filing a request for reconsidera- 
tion of the Office’s determination (i.e., an application for term 
adjustment). Since the initial patent term adjustment determination 
will be made by the Office’s computer system with the mailing of 
the Notice of Allowance and Issue Fee Due, applicant should file 
any showing explaining the reasons for a delay with any request 
for reconsideration of this determination so that the showing can 
be considered with the request for reconsideration. In addition, the 
reinstatement provision of 35 U.S.C. 154(b)(3)(C) applies, by its 
terms, only to reductions under § 1.704(b) because the reductions 
under § 1.704(c)(1) through (c)(11) are not based upon failure to 
reply to an Office action or notice within three months. Thus, 
reinstatement of reduced patent term adjustment under 35 U.S.C. 
154(b)(3)(C) on the basis of a showing that the delay was in spite 
of all due care is relevant only if: (1) one of the delays specified in 
35 U.S.C. 154(b)(1)(A) through (C) occurred during the applica- 
tion process processing; and (2) patent term adjustment accruing 
as a result of such delay survives the reductions under § 
1.704(c)(1) through (c)(11). Thus, the Office is requiring that 
applicants not address patent term adjustment until the Office 
makes its initial patent term adjustment determination in the notice 
of allowance to avoid unnecessary expenditures of resources by 
applicants and the Office in preparing and handling submissions 
that turn out to be irrelevant. 


Comment 49: As to § 1.705(b), several comments asked how the 
procedure for a request for reconsideration of the term adjustment 
due to the patent issuing on a date other than the projected issue 
date will operate. One comment argued that the thirty-day time 
period was too short and that a three-month time period would be 
more suitable. 


Response: The Office is restricted by the provisions of 35 U.S.C. 
154(b)(4)(A) which provide that an applicant dissatisfied with a 
patent term adjustment determination has 180 days to file a civil 
action against the Office. In order for the Office to treat the request 
for reconsideration in sufficient time for the applicant to determine 
whether court review of the Office’s determination is appropriate, 
the Office must require that the request for reconsideration be filed 
within thirty days of patent grant. The Office does, however, mail 
an Issue Notification about two weeks before the issue date of the 
patent and plans to revise the Issue Notification to include the 
patent term adjustment information that will be printed on the face 
of the patent, so applicants will (in most situations) have about 
forty-five days from the date of this Notice to prepare a request for 
reconsideration. 


Comment 50: Also as to § 1.705(b), one comment asked if the 
revised patent term adjustment would be printed on the patent, and 
asked how a third party would obtain information about any 
revision to the patent term adjustment. 
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Response: Any petition requesting reconsideration of a patent term 
adjustment and a decision thereon would be placed into the patent 
file wrapper and would therefore be available to the public. In 
addition, the Office is considering establishing procedures where 
the Office will issue a certificate of correction to add or correct 
patent term adjustment information printed on the face of the 
patent, after a decision on a request for reconsideration of a patent 
term adjustment determination. After the certificate of correction 
has issued, the Office is considering publishing an Official Gazette 
Notice of the revised term adjustment determination for the patent. 


Comment 51: As to § 1.705(c), one comment suggested that the 
Office should issue guidelines on how the “in spite of all due care” 
provisions of 35 U.S.C. 154(b)(3)(C) will be interpreted. Another 
comment argued that the term “reasonable efforts” is more liberal 
than the term “due diligence” under old 35 U.S.C. 154(b) which 
was abandoned by Congress. The comment argued that events that 
should not be treated as a failure to engage in reasonable efforts to 
conclude prosecution include: (1) filing of responses after three 
months accompanied by a submission under the procedures of § 
1.132 where reasonable efforts to prepare the submission are 
shown: (2) periods of time when applicant's attorney is engaged in 
inter partes matters relating to pending lawsuits and interferences 
and other matters on his/her professional calendar which are 
appropriately given priority; (3) illness, vacations of reasonable 
length, and other appropriate reasons for non-attention to an 
application that occur in everyday life of applicants and attorneys, 
and (4) time consumed in communications between the applicant, 
the applicant’s foreign agent and the applicant’s U.S. representa- 
tive when the applicant does not reside in the United States. 


Response: Filing a response outside of three months after an Office 
action is per se a failure to engage in reasonable efforts to conclude 
prosecution under 35 U.S.C. 154(b)(2)(C\ii) unless applicant can 
establish that the delay was “in spite of all due care.” The Office 
“shall reinstate all or part of the cumulative period of time of an 
adjustment reduced under [35 U.S.C. 154(b)(2)(C)] if the applicant 

. . makes a showing that, in spite of all due care, the applicant 
was unable to respond within the 3-month period. . . ” See 35 
U.S.C. 154(b)(3)(C) (emphasis added). The “due care” of a 
reasonably prudent person standard has been applied in deciding 
petitions under the “unavoidable delay” standard of 35 U.S.C. 133. 
See In re Mattullath, 38 App. D.C. 497, 514-15 (1912)(“the word 
‘unavoidable’ . . . is applicable to ordinary human affairs, and 
requires no more or greater care or diligence than is generally used 
and observed by prudent and careful men in relation to their most 
important business”) (quoting and adopting Pratt, 1887 Dec. 
Comm’r Pat. at 32-33); see also Ray v. Lehman, 55 F.3d 606, 609, 
34 USPQ2d 1786, 1787 (Fed. Cir. 1995) (“in determining whether 
a delay . . . was unavoidable, one looks to whether the party . . . 
exercised the due care of a reasonably prudent person”). While the 
legislative history of the American Inventors Protection Act of 
1999 is silent as to the meaning of the phrase “in spite of all due 
care,” the phrases “all due care” and “unable to respond” invoke 
a higher degree of care than the ordinary due care standard of 35 
U.S.C. 133, as well as the “reasonable efforts to conclude 
processing or examination [or prosecution] of an application” 
standard of 35 U.S.C. 154(b)(2)(C)(i) and (iii). Therefore, appli- 
cants should not rely upon decisions relating to the “unavoidable 
delay” standard of 35 U.S.C. 133 as controlling in a request to 
reinstate reduced patent term adjustment on the basis of a showing 
that the applicant was unable to respond within the three-month 
period in spite of all due care. 


Examples of showings that may establish that the applicant was 
unable to respond within the three-month period in spite of all due 
care are as follows: (1) a showing that the original three-month 
period was insufficient to obtain the test data necessary for an 
affidavit or declaration under § 1.132 that was submitted with a 
reply filed outside the original three-month period; (2) a showing 
that the applicant was unable to reply within the original three- 
month period due to a natural disaster; or (3) a showing that the 
applicant was unable to reply within the original three-month 
period due to illness or death of a sole practitioner of record who 
was responsible for prosecuting the application. Obviously, the 
patent term adjustment term reinstated would be limited to the 
period in which the showing establishes that applicant was acting 





1243 OG 366 
(123) 


with all due care to reply to the Office notice or action, but 
circumstances (outside applicant’s control) made applicant unable 
to reply in spite of such due care. 


An applicant will not be able to show that he or she was unable to 
respond within the three-month period “in spite of all due care” if 
the response was not filed within the three-month period due to 
reasons within the control of applicant or agencies within the 
applicant’s control. Examples of circumstances that would not 
establish that the applicant was unable to respond within the 
three-month period in spite of all due care are:(1) an applicant’s or 
representative’s preoccupation with other matters (e.g., an inter 
partes lawsuit or interference) that is given priority over the 
application; (2) illness or death of the practitioner in charge of the 
application if the practitioner is associated (in a law firm) with 
other practitioners (since the other practitioners could have taken 
action to reply within the three-month period); (3) time consumed 
with communications between the applicant and his or her 
representative, regardless of whether the applicant resides in the 
United States or chooses to communicate with the United States 
representative via a foreign representative; (4) vacation or other 
non-attention to an application that results in a failure to reply 
within the three-month period; (5) applicant filing a reply on or 
near the last day of the three-month period using first class mail 
with a certificate of mailing under § 1.8, rather than by Express 
Mail under § 1.10 or facsimile (if permitted), and the reply is not 
received (filed) in the Office until after the three-month period; or 
(6) failure of clerical employees of applicant or applicant’s 
representative to properly docket the Office action or notice for 
reply or perform other tasks necessary for reply within the 
three-month period. 


Rarely is the power of attorney given to a single attorney and often 
many attorneys are given power of attorney in an application. An 
attorney in litigation, working on an interference or taking a 
vacation is generally aware of that fact before the event and should 
make plans for another to take over his work so that it is completed 
and filed in the Office within the three-month period. Thus, failure 
to reply within the three-month period in 35 U.S.C. 
154(b)(2)(C)(ii) due to preoccupation with other matters (e.g., an 
inter partes lawsuit or interference) given priority over the appli- 
cation, or vacation or other non-attention to an application, cannot 
be relied upon to show that applicant was unable to reply “in spite 
of all due care” under 35 U.S.C. 154(b)(3)(C). 


As to communications between an applicant and others involved in 
preparing a reply, the attorney's engagement letter with his or her 
client should impress the importance of reply within three months 
of any Office action or notice. The letter should also carefully 
explain to the client that while extensions of time are generally 
available to reply to Office actions and notices, not only will 
applicant have to bear the cost of the extension but is likely to 
experience a reduction in any patent term adjustment as well. 


Comment 52: As to § 1.705(d), one comment stated that there was 
no provision in the rules for the patent to be printed with the patent 
term adjustment information thereon.Another comment asked how 
the public would be notified of a successful request for reconsid- 
eration of the term adjustment due to the patent issuing on a day 
other than a date projected. 


Response: Patents filed on or after June 8, 1995, are eligible for 
term adjustment for certain delays and the patent is printed with 
the term adjustment information printed thereon in the field below 
the inventor name. If for some reason the patent is not printed with 
the term adjustment or is printed with the incorrect adjustment, the 
Office procedure is to inform the patentee of the error and to issue 
a Certificate of Correction if no objection is received. The Office 
plans to continue to print any term adjustment on the front page of 
the patent, and to issue a Certificate of Correction if the term 
adjustment is printed incorrectly. 


Comment 53: One general comment was received that with patent 
term adjustment, applicants will be less motivated to take action to 
expedite prosecution of an application, and suggested that the term 
adjustment should be shortened if the applicant does not take 
action to ensure that the application is examined. 
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Response: The suggestion raises a valid objection which cannot be 
addressed with a specific rulemaking. Applicants often file status 
letters to determine if and when an application will be taken up for 
action. The time required to process and reply to a status letter 
takes away from the time that the Office has to process and reply 
to other papers and the Office does not want to create rules to 
encourage the filing of such papers. 


Comment 54: One comment argued that § 1.705(f) should not 
exclude a third party from filing a submission or petition of the 
patent term adjustment. The comment argues that a potential 
Abbreviated New Drug Application (ANDA) applicant may not 
have another way of challenging the expiration date of the patent 
and upon filing a paragraph III certification, be forced to stay off 
the market for an unnecessary period of time, thereby depriving 
the public of lower cost drugs. 


Response: If the patent claims a drug product approved by the 
Food and Drug Administration, the patent will be listed in the 
Prescription and OTC Drug Product, Patent and Exclusivity Data 
section of the Approved Drug Products with Therapeutic Equiva- 
lence Evaluations (Orange Book) as covering the drug product and 
the patent expiration date will be given. If the expiration date listed 
in the Orange Book is incorrect, the ANDA applicant could dispute 
the patent expiration date pursuant to 21 CFR 314.53(f). If the date 
is not corrected, the ANDA applicant could institute a declaratory 
judgment action with respect to the patent. Alternatively, the 
ANDA applicant could address the situation by filing a paragraph 
IV certification (see Food, Drug and Cosmetic Act, Section 
S0S(j( 2AM viiKTV), 21 U.S.C. 355G)(2A)(vii(TV)), arguing 
that because the term adjustment is incorrect, the patent is 
unenforceable. See 21 CFR 314.94(a)(12)(i)(A)(4). 


Pursuant to 35 U.S.C. 154(b)(4)(B) no third party may challenge 
or appeal a patent term adjustment determination prior to the grant 
of a patent. Moreover, the best time and place for the patent term 
adjustment determination to be challenged by a third party is 
thought to be during litigation between two interested parties near 
the expiration date of the patent, before consideration of the term 
adjustment. 


Classification 


Regulatory Flexibility Act: Chief Counsel for Regulation of the 
Department of Commerce certified to the Chief Counsel for 
Advocacy, Smal! Business Administration, that the changes in this 
final rule will not have a significant impact on a substantial number 
of small entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). 
This final rule implements the provisions of § 4401 and § 4402 of 
the American Inventors Protection Act of 1999. The changes in 
this final rule provide procedures for the Office's patent term 
adjustment determination and for filing an application to request 
reconsideration of the Office’s patent term adjustment determina- 
tion. 


The Office mails a notice of allowance in roughly 160,000 
applications each year. The Office’s patent term adjustment deter- 
mination will be a calculation based upon time periods involving 
the dates of various actions by the Office and the applicant during 
the application process. Because of the number of actions by the 
Office and the applicant during the application process, the Office 
anticipates that there will be disagreement on at least one of these 
dates in roughly fifteen percent of applications (24,000). Based 
upon the percentage of applicants who are small entities (thirty 
percent), the Office expects that 7,200 small entities will file an 
application requesting reconsideration of a patent term adjustment 
determination each year. Since a small entity applicant who 
exercises reasonable due care or diligence should be able to reply 
to any Office action or notice within three months, the Office does 
not anticipate that any small entities will file a request for 
reinstatement of reduced patent term adjustment (based upon a 
showing that the applicant was unable to reply to an Office action 
or notice within three months in spite of all due care). 


Filing an application requesting reconsideration of a patent term 
adjustment determination (as well as a request for reinstatement of 
reduced patent term adjustment) is optional. To obtain any benefit 
from an application requesting reconsideration of the Office’s 
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patent term adjustment determination, the applicant must plan to 
pay the three maintenance fees required by law (35 U.S.C. 41(b)) 
to maintain a patent in force until the end of the non-adjusted 
patent term as specified in 35 U.S.C. 154. The current first, second, 
and third maintenance fees are $415.00, $950.00, and $1,455.00, 
respectively.Since the fee ($200) for filing an application request- 
ing reconsideration of the Office’s patent term adjustment deter- 
mination is less than one-tenth of the combined cost of these three 
maintenance fees (and the fee ($400) for filing a request for 
reinstatement of reduced patent term adjustment is less than 
one-sixth of the combined cost of these three maintenance fees), 
there will not be a significant economic impact on a substantial 
number of small entities due to the procedures for requesting 
reconsideration of the Office’s patent term adjustment determina- 
tion. 


Executive Order 13132: This final rule does not contain policies 
with federalism implications sufficient to warrant preparation of a 
Federalism Assessment under Executive Order 13132 (August 4, 
1999). 


Executive Order 12866: This final rule has been determined to be 
not significant for purposes of Executive Order 12866 (September 
30, 1993). 


Paperwork Reduction Act: This final rule involves information 
collection requirements which are subject to review by the Office 
of Management and Budget (OMB) under the Paperwork Reduc- 
tion Act of 1995 (44 U.S.C. 3501 et_seq.). The collection of 
information involved in this final rule has been reviewed and 
previously approved by OMB under OMB control number 0651- 
0020. 


As required by the Paperwork Reduction Act of 1995 (44 U.S.C. 
3507(d)), the United States Patent and Trademark Office submitted 
an information collection package to OMB for its review and 
approval. The United States Patent and Trademark Office submit- 
ted this information collection to OMB for its review and approval 
because this final rule adds the request for reconsideration of a 
patent term adjustment determination by the United States Patent 
and Trademark Office and the request for reinstatement of reduced 
patent term adjustment (based upon a showing that the applicant 
was unable to reply to an Office action or notice within three 
months in spite of all due care) provided for in 35 U.S.C. 154(b)(3) 
to that collection. 


The title, description, and respondent description of the informa- 
tion collection is shown below with an estimate of the annual 
reporting burdens. Included in this estimate is the time for 
reviewing instructions, gathering, and maintaining the data 
needed, and completing and reviewing the collection of informa- 
tion. The principal impact of the changes in this final rule is to 
implement the changes to Office practice necessitated by § 4402 of 
the American Inventors Protection Act of 1999 (enacted into law 
by § 1000(a)(9), Division B, of Pub. L. 106-113). 


OMB Number: 0651-0020. 

Title: Patent Term Extension. 

Form Numbers: None. 

Type of Review: Approved through September of 2001. 

Affected Public: Individuals or households, businesses or other 
for-profit, not-for-profit institutions, farms, Federal Government, 
and state, local, or tribal governments. 

Estimated Number of Respondents: 26,857. 

Estimated Time Per Response: 1.15 hour. 

Estimated Total Annual Burden Hours: 30,902 hours. 

Needs and Uses: The information supplied to the United States 
Patent and Trademark Office by an applicant requesting reconsid- 
eration of a patent term adjustment determination under 35 U.S.C. 
154(b) (§ 1.702 et seq.) is used by the United States Patent and 
Trademark Office to determine whether its determination of patent 
term adjustment under 35 U.S.C. 154(b) is correct, and whether 
the applicant is entitled to reinstatement of reduced patent term 
adjustment. The information supplied to the United States Patent 
and Trademark Office by an applicant seeking a patent term 
extension under 35 U.S.C. 156 (§ 1.710 et seg.) is used by the 
United States Patent and Trademark Office, the Department of 
Health and Human Services, and the Department of Agriculture to 
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determine the eligibility of a patent for extension and to determine 
the period of any such extension. The applicant can apply for 
patent term and interim extensions, petition the Office to review 
final eligibility decisions, withdraw patent term applications, and 
declare his or her eligibility to apply for a patent term extension. 


Comments are invited on: (1) whether the collection of informa- 
tion is necessary for proper performance of the functions of the 
agency; (2) the accuracy of the agency’s estimate of the burden; 
(3) ways to enhance the quality, utility, and clarity of the 
information to be collected; and (4) ways to minimize the burden 
of the collection of information to respondents. 


Interested persons are requested to send comments regarding these 
information collections, including suggestions for reducing this 
burden, to Robert J. Spar, Director, Special Program Law Office, 
United States Patent and Trademark Office, Washington, D.C. 
20231, or to the Office of Information and Regulatory Affairs of 
OMB, New Executive Office Building, 725 17th Street, N.W., 
Room 10235, Washington, D.C. 20503, Attention: Desk Officer for 
the United States Patent and Trademark Office. 


Notwithstanding any other provision of law, no person is required 
to respond to nor shall a person be subject to a penalty for failure 
to comply with a collection of information subject to the require- 
ments of the Paperwork Reduction Act unless that collection of 
information displays a currently valid OMB control number. 


List of Subjects 

37 CFR Part 1 

Administrative practice and procedure, Courts, Freedom of Infor- 
mation, Inventions and patents, Reporting and record keeping 


requirements, Small Businesses. 


For the reasons set forth in the preamble, 37 CFR Part | is 
amended as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read as 
follows: 


Authority: 35 U.S.C. 2(b)(2). 


2. Section 1.18 is amended by revising its heading and adding 
paragraphs (d), (e) and (f) to read as follows: 


1.18 Patent post allowance (including issue) fees. 
**e*# * * 
(d) [Reserved] 
(e) For filing an application for patent term adjustment under § 
(f) For filing a request for reinstatement of all or part of the term 
reduced pursuant to § 1.704(b) in an application for patent term 
adjustment under § 1.705 


3. The heading for Subpart F of part | is revised to read as follows: 
Subpart F—Adjustment and Extension of Patent Term 


4. The authority citation for Subpart F of part | is revised to read 
as follows: 


Authority: 35 U.S.C 2(b)(2), 154, and 156. 


5. A new, undesignated center heading is added to Subpart F - 
Adjustment and Extension of Patent Term before 1.701 to read as 
follows: 


ADJUSTMENT OF PATENT TERM DUE TO EXAMINATION 
DELAY 


6. Section 1.701 is amended by revising its heading and adding a 
new paragraph (e) to read as follows: 
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1.701 Extension of patent term due to examination delay under 
the Uruguay Round Agreements Act (original applications, 
other than designs, filed on or after June 8, 1995, and before 
May 29, 2000). 


eeeRE 


(e) The provisions of this section apply only to original patents, 
except for design patents, issued on applications filed on or after 
June 8, 1995, and before May 29, 2000. 


61. New 1.702 through 1.705 are added to read as follows: 


1.702 Grounds for adjustment of patent term due to examina- 
tion delay under the Patent Term Guarantee Act of 1999 
(original applications, other than designs, filed on or after May 
29, 2000). 


(a) Failure to take certain actions within specified time frames. 
Subject to the provisions of 35 U.S.C. 154(b) and this subpart, the 
term of an original patent shall be adjusted if the issuance of the 
patent was delayed due to the failure of the Office to: 

(1) Mail at least one of a notification under 35 U.S.C. 132 or a 
notice of allowance under 35 U.S.C. 151 not later than fourteen 
months after the date on which the application was filed under 35 
U.S.C. 111(a) or fulfilled the requirements of 35 U.S.C. 371 in an 
international application; 

(2) Respond to a reply under 35 U.S.C. 132 or to an appeal taken 
under 35 U.S.C. 134 not later than four months after the date on 
which the reply was filed or the appeal was taken; 

(3) Act on an application not later than four months after the 
date of a decision by the Board of Patent Appeals and Interferences 
under 35 U.S.C. 134 or 135 or a decision by a Federal court under 
35 U.S.C. 141, 145, or 146 where at least one allowable claim 
remains in the application; or 

(4) Issue a patent not later than four months after the date on 
which the issue fee was paid under 35 U.S.C. 151 and all 
outstanding requirements were satisfied. 

(b) Failure to issue a patent within three years of the actual filing 
date of the application. Subject to the provisions of 35 U.S.C. 
154(b) and this subpart, the term of an original patent shall be 
adjusted if the issuance of the patent was delayed due to the failure 
of the Office to issue a patent within three years after the date on 
which the application was filed under 35 U.S.C. 111(a) or the 
national stage commenced under 35 U.S.C. 371(b) or (f) in an 
international application, but not including: 

(1) Any time consumed by continued examination of the 
application under 35 U.S.C. 132(b); 

(2) Any time consumed by an interference proceeding under 35 
U.S.C. 135(a); 

(3) Any time consumed by the imposition of a secrecy order 
under 35 U.S.C. 181; 

(4) Any time consumed by review by the Board of Patent 
Appeals and Interferences or a Federal court; or 

(5) Any delay in the processing of the application by the Office 
that was requested by the applicant. 

(c) Delays caused by interference proceedings. Subject to the 
provisions of 35 U.S.C. 154(b) and this subpart, the term of an 
original patent shall be adjusted if the issuance of the patent was 
delayed due to interference proceedings under 35 U.S.C. 135(a). 

(d) Delays caused by secrecy order. Subject to the provisions of 
35 U.S.C. 154(b) and this subpart, the term of an original patent 
shall be adjusted if the issuance of the patent was delayed due to 
the application being placed under a secrecy order under 35 U.S.C. 
181. 

(e) Delays caused by successful appellate review. Subject to the 
provisions of 35 U.S.C. 154(b) and this subpart, the term of an 
original patent shall be adjusted if the issuance of the patent was 
delayed due to review by the Board of Patent Appeals and 
Interferences under 35 U.S.C. 134 or by a Federal court under 35 
U.S.C. 141 or 145, if the patent was issued pursuant to a decision 
reversing an adverse determination of patentability. 

(f) The provisions of this section and 1.703 through 1.705 apply 
only to original applications, except applications for a design 
patent, filed on or after May 29, 2000, and patents issued on such 
applications. 
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§ 1.703 Period of adjustment of patent term due to examina- 
tion delay. 


(a) The period of adjustment under § 1.702(a) is the sum of the 
following periods: 

(1) The number of days, if any, in the period beginning on the 
day after the date that is fourteen months after the date on which 
the application was filed under 35 U.S.C. 111(a) or fulfilled the 
requirements of 35 U.S.C. 371 and ending on the date of mailing 
of either an action under 35 U.S.C. 132, or a notice of allowance 
under 35 U.S.C. 151, whichever occurs first; 

(2) The number of days, if any, in the period beginning on the 
day after the date that is four months after the date a reply under 
§ 1.111 was filed and ending on the date of mailing of either an 
action under 35 U.S.C. 132, or a notice of allowance under 35 
U.S.C. 151, whichever occurs first; 

(3) The number of days, if any, in the period beginning on the 
day after the date that is four months after the date a reply in 
compliance with § 1.113(c) was filed and ending on the date of 
mailing of either an action under 35 U.S.C. 132, or a notice of 
allowance under 35 U.S.C. 151, whichever occurs first; 

(4) The number of days, if any, in the period beginning on the 
day after the date that is four months after the date an appeal brief 
in compliance with § 1.192 was filed and ending on the date of 
mailing of any of an examiner’s answer under § 1.193, an action 
under 35 U.S.C. 132, or a notice of allowance under 35 U.S.C. 
151, whichever occurs first; 

(5) The number of days, if any, in the period beginning on the 
day after the date that is four months after the date of a final 
decision by the Board of Patent Appeals and Interferences or by a 
Federal court in an appeal under 35 U.S.C. 141 or a civil action 
under 35 U.S.C. 145 or 146 where at least one allowable claim 
remains in the application and ending on the date of mailing of 
either an action under 35 U.S.C. 132 or a notice of allowance 
under 35 U.S.C. 151, whichever occurs first; and 

(6) The number of days, if any, in the period beginning on the 
day after the date that is four months after the date the issue fee 
was paid and al! outstanding requirements were satisfied and 
ending on the date a patent was issued. 

(b) The period of adjustment under § 1.702(b) is the number of 
days, if any, in the period beginning on the day after the date that 
is three years after the date on which the application was filed 
under 35 U.S.C. 111(a) or the national stage commenced under 35 
U.S.C. 371(b) or (f) in an international application and ending on 
the date a patent was issued, but not including the sum of the 
following periods: 

(1) The number of days, if any, in the period beginning on the 
date on which a request for continued examination of the appli- 
cation under 35 U.S.C. 132(b) was filed and ending on the date the 
patent was issued; 

(2)(i) The number of days, if any, in the period beginning on the 
date an interference was declared or redeclared to involve the 
application in the interference and ending on the date that the 
interference was terminated with respect to the application; and 

(ii) The number of days, if any, in the period beginning on the 
date prosecution in the application was suspended by the Office 
due to interference proceedings under 35 U.S.C. 135(a) not 
involving the application and ending on the date of the termination 
of the suspension; 

(3)i) The number of days, if any, the application was main- 
tained in a sealed condition under 35 U.S.C. 181; 

(ii) The number of days, if any, in the period beginning on the 
date of mailing of an examiner’s answer under § 1.193 in the 
application under secrecy order and ending on the date the secrecy 
order was removed; 

(iii) The number of days, if any, in the period beginning on the 
date applicant was notified that an interference would be declared 
but for the secrecy order and ending on the date the secrecy order 
was removed; and 

(iv) The number of days, if any, in the period beginning on the 
date of notification under § 5.3(c) of this chapter and ending on the 
date of mailing of the notice of allowance under 35 U.S.C. 151; 
and, 

(4) The number of days, if any, in the period beginning on the 
date on which a notice of appeal to the Board of Patent Appeals 
and Interferences was filed under 35 U.S.C. 134 and § 1.191 and 
ending on the date of the last decision by the Board of Patent 
Appeals and Interferences or by a Federal court in an appeal under 
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35 U.S.C. 141 or a civil action under 35 U.S.C. 145, or on the date 
of mailing of either an action under 35 U.S.C. 132, or a notice of 
allowance under 35 U.S.C. 151, whichever occurs first, if the 
appeal did not result in a decision by the Board of Patent Appeals 
and Interferences. 

(c) The period of adjustment under § 1.702(c) is the sum of the 
following periods, to the extent that the periods are not overlap- 
ping: 

(1) The number of days, if any, in the period beginning on the 
date an interference was declared or redeclared to involve the 
application in the interference and ending on the date that the 
interference was terminated with respect to the application; and 

(2) The number of days, if any, in the period beginning on the 
date prosecution in the application was suspended by the Office 
due to interference proceedings under 35 U.S.C. 135(a) not 
involving the application and ending on the date of the termination 
of the suspension. 

(d) The period of adjustment under § 1.702(d) is the sum of the 
following periods, to the extent that the periods are not overlap- 
ping: 

(1) The number of days, if any, the application was maintained 
in a sealed condition under 35 U.S.C. 181; 

(2) The number of days, if any, in the period beginning on the 
date of mailing of an examiner’s answer under § 1.193 in the 
application under secrecy order and ending on the date the secrecy 
order was removed; 

(3) The number of days, if any, in the period beginning on the 
date applicant was notified that an interference would be declared 
but for the secrecy order and ending on the date the secrecy order 
was removed; and 

(4) The number of days, if any, in the period beginning on the 
date of notification under § 5.3(c) of this chapter and ending on the 
date of mailing of the notice of allowance under 35 U.S.C. 151. 

(e) The period of adjustment under § 1.702(e) is the sum of the 
number of days, if any, in the period beginning on the date on 
which a notice of appeal to the Board of Patent Appeals and 
Interferences was filed under 35 U.S.C. 134 and § 1.191 and 
ending on the date of a final decision in favor of the applicant by 
the Board of Patent Appeals and Interferences or by a Federal court 
in an appeal under 35 U.S.C. 141 or a civil action under 35 U.S.C. 
145. 

(f) The adjustment will run from the expiration date of the patent 
as set forth in 35 U.S.C. 154(a)(2). To the extent that periods of 
adjustment attributable to the grounds specified in § 1.702 overlap, 
the period of adjustment granted under this section shall not 
exceed the actual number of days the issuance of the patent was 
delayed. The term of a patent entitled to adjustment under § 1.702 
and this section shall be adjusted for the sum of the periods 
calculated under paragraphs (a) through (e) of this section, to the 
extent that such periods are not overlapping, less the sum of the 
periods calculated under § 1.704. The date indicated on any 
certificate of mailing or transmission under § 1.8 shall not be taken 
into account in this calculation. 

(g) No patent, the term of which has been disclaimed beyond a 
specified date, shall be adjusted under § 1.702 and this section 
beyond the expiration date specified in the disclaimer. 


1.704 Reduction of period of adjustment of patent term. 


(a) The period of adjustment of the term of a patent under §§ 
1.703(a) through (e) shall be reduced by a period equal to the 
period of time during which the applicant failed to engage in 
reasonable efforts to conclude prosecution (processing or exami- 
nation) of the application. 

(b) With respect to the grounds for adjustment set forth in §§ 
1.702(a) through (e), and in particular the ground of adjustment set 
forth in § 1.702(b), an applicant shall be deemed to have failed to 
engage in reasonable efforts to conclude processing or examina- 
tion of an application for the cumulative total of any periods of 
time in excess of three months that are taken to reply to any notice 
or action by the Office making any rejection, objection, argument, 
or other request, measuring such three-month period from the date 
the notice or action was mailed or given to the applicant, in which 
case the period of adjustment set forth in § 1.703 shall be reduced 
by the number of days, if any, beginning on the day after the date 
that is three months after the date of mailing or transmission of the 
Office communication notifying the applicant of the rejection, 
objection, argument, or other request and ending on the date the 
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reply was filed. The period, or shortened statutory period, for reply 
that is set in the Office action or notice has no effect on the 
three-month period set forth in this paragraph. 

(c) Circumstances that constitute a failure of the applicant to 
engage in reasonable efforts to conclude processing or examina- 
tion of an application also include the following circumstances, 
which will result in the following reduction of the period of 
adjustment set forth in § 1.703 to the extent that the periods are not 
overlapping: 

(1) Suspension of action under § 1.103 at the applicant's 
request, in which case the period of adjustment set forth in § 1.703 
shall be reduced by the number of days, if any, beginning on the 
date a request for suspension of action under § 1.103 was filed and 
ending on the date of the termination of the suspension; 

(2) Deferral of issuance of a patent under § 1.314, in which case 
the period of adjustment set forth in § 1.703 shall be reduced by 
the number of days, if any, beginning on the date a request for 
deferral of issuance of a patent under § 1.314 was filed and ending 
on the date the patent was issued; 

(3) Abandonment of the application or late payment of the issue 
fee, in which case the period of adjustment set forth in § 1.703 
shall be reduced by the number of days, if any, beginning on the 
date of abandonment or the date after the date the issue fee was due 
and ending on the earlier of: 

(i) The date of mailing of the decision reviving the application 
or accepting late payment of the issue fee; or 

(ii) The date that is four months after the date the grantable 
petition to revive the application or accept late payment of the 
issue fee was filed; 

(4) Failure to file a petition to withdraw the holding of 
abandonment or to revive an application within two months from 
the mailing date of a notice of abandonment, in which case the 
period of adjustment set forth in § 1.703 shall be reduced by the 
number of days, if any, beginning on the day after the date two 
months from the mailing date of a notice of abandonment and 
ending on the date a petition to withdraw the holding of abandon- 
ment or to revive the application was filed; 

(5) Conversion of a provisional application under 35 U.S.C. 
111(b) to a nonprovisional application under 35 U.S.C. 111(a) 
pursuant to 35 U.S.C. 111(b)(5), in which case the period of 
adjustment set forth in § 1.703 shall be reduced by the number of 
days, if any, beginning on the date the application was filed under 
35 U.S.C. 111(b) and ending on the date a request in compliance 
with § 1.53(c)(3) to convert the provisional application into a 
nonprovisional application was filed; 

(6) Submission of a preliminary amendment or other prelimi- 
nary paper less than one month before the mailing of an Office 
action under 35 U.S.C. 132 or notice of allowance under 35 U.S.C. 
151 that requires the mailing of a supplemental Office action or 
notice of allowance, in which case the period of adjustment set 
forth in § 1.703 shall be reduced by the lesser of: 

(i) The number of days, if any, beginning on the day after the 
mailing date of the original Office action or notice of allowance 
and ending on the date of mailing of the supplemental Office action 
or notice of allowance; or 

(ii) Four months; 

(7) Submission of a reply having an omission (§ 1.135(c)), in 
which case the period of adjustment set forth in § 1.703 shail be 
reduced by the number of days, if any, beginning on the day after 
the date the reply having an omission was filed and ending on the 
date that the reply or other paper correcting the omission was filed; 

(8) Submission of a supplemental reply or other paper, other 
than a supplemental reply or other paper expressly requested by 
the examiner, after a reply has been filed, in which case the period 
of adjustment set forth in § 1.703 shall be reduced by the number 
of days, if any, beginning on the day after the date the initial reply 
was filed and ending on the date that the supplemental reply or 
other such paper was filed; 

(9) Submission of an amendment or other paper after a decision 
by the Board of Patent Appeals and Interferences, other than a 
decision designated as containing a new ground of rejection under 
§ 1.196(b) or statement under § 1.196(c), or a decision by a 
Federal court, less than one month before the mailing of an Office 
action under 35 U.S.C. 132 or notice of allowance under 35 U.S.C. 
151 that requires the mailing of a supplemental Office action or 
supplemental notice of allowance, in which case the period of 
adjustment set forth in § 1.703 shall be reduced by the lesser of: 
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(i) The number of days, if any, beginning on the day after the 
mailing date of the original Office action or notice of allowance 
and ending on the mailing date of the supplemental Office action 
or notice of allowance; or 

(ii) Four months; 

(10) Submission of an amendment under § 1.312 or other paper 
after a notice of allowance has been given or mailed, in which case 
the period of adjustment set forth in § 1.703 shall be reduced by 
the lesser of: 

(i) The number of days, if any, beginning on the date the 
amendment under § 1.312 or other paper was filed and ending on 
the mailing date of the Office action or notice in response to the 
amendment under § 1.312 or such other paper; or 

(ii) Four months; and 

(11) Further prosecution via a continuing application, in which 
case the period of adjustment set forth in § 1.703 shall not include 
any period that is prior to the actual filing date of the application 
that resulted in the patent. 

(d) A paper containing only an information disclosure statement 
in compliance with §§ 1.97 and 1.98 will not be considered a 
failure to engage in reasonable efforts to conclude prosecution 
(processing or examination) of the application under paragraphs 
(c)(6), (cB), (c(9), or (c)(10) of this section if it is accompanied 
by a statement that each item of information contained in the 
information disclosure statement was cited in a communication 
from a foreign patent office in a counterpart application and that 
this communication was not received by any individual designated 
in § 1.S6(c) more than thirty days prior to the filing of the 
information disclosure statement. This thirty-day period is not 
extendable. 

(e) Submission of an application for patent term adjustment 
under § 1.705(b) (with or without request under § 1.705(c) for 
reinstatement of reduced patent term adjustment) will not be 
considered a failure to engage in reasonable efforts to conclude 
prosecution (processing or examination) of the application under 
paragraph (c)(10) of this section. 


1.705 Patent term adjustment determination. 


(a) The notice of allowance will include notification of any 
patent term adjustment under 35 U.S.C. 154(b). 

(b) Any request for reconsideration of the patent term adjust- 
ment indicated in the notice of allowance, except as provided in 
paragraph (d) of this section, and any request for reinstatement of 
all or part of the term reduced pursuant to § 1.704(b) must be by 
way of an application for patent term adjustment. An application 
for patent term adjustment under this section must be filed no later 
than the payment of the issue fee but may not be filed earlier than 
the date of mailing of the notice of allowance. An application for 
patent term adjustment under this section must be accompanied 
by: 
(1) The fee set forth in § 1.18(e); and 

(2) A statement of the facts involved, specifying: 

(i) The correct patent term adjustment and the basis or bases 
under § 1.702 for the adjustment; 

(ii) The relevant dates as specified in §§ 1.703(a) through (e) for 
which an adjustment is sought and the adjustment as specified in 
§ 1.703(f) to which the patent is entitled; 

(iii) Whether the patent is subject to a terminal disclaimer and 
any expiration date specified in the terminal disclaimer; and 

(iv)(A) Any circumstances during the prosecution of the appli- 
cation resulting in the patent that constitute a failure to engage in 
reasonable efforts to conclude processing or examination of such 
application as set forth in § 1.704; or 

(B) That there were no circumstances constituting a failure to 
engage in reasonable efforts to conclude processing or examina- 
tion of such application as set forth in § 1.704. 

(c) Any application for patent term adjustment under this section 
that requests reinstatement of all or part of the period of adjust- 
ment reduced pursuant to § 1.704(b) for failing to reply to a 
rejection, objection, argument, or other request within three 
months of the date of mailing of the Office communication 
notifying the applicant of the rejection, objection, argument, or 
other request must also be accompanied by: 

(1) The fee set forth in § 1.18(f); and 

(2) A showing to the satisfaction of the Commissioner that, in 
spite of all due care, the applicant was unable to reply to the 
rejection, objection, argument, or other request within three 
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months of the date of mailing of the Office communication 
notifying the applicant of the rejection, objection, argument, or 
other request. The Office shall not grant any request for reinstate- 
ment for more than three additional months for each reply beyond 
three months from the date of mailing of the Office communication 
notifying the applicant of the rejection, objection, argument, or 
other request. 

(d) If the patent is issued on a date other than the projected date 
of issue and this change necessitates a revision of the patent term 
adjustment indicated in the notice of allowance, the patent will 
indicate the revised patent term adjustment. If the patent indicates 
a revised patent term adjustment due to the patent being issued on 
a date other than the projected date of issue, any request for 
reconsideration of the patent term adjustment indicated in the 
patent must be filed within thirty days of the date the patent issued 
and must comply with the requirements of paragraphs (b)(1) and 
(b)(2) of this section. 

(e) The periods set forth in this section are not extendable. 

(f) No submission or petition on behalf of a third party 
concerning patent term adjustment under 35 U.S.C. 154(b) will be 
considered by the Office. Any such submission or petition will be 
returned to the third party, or otherwise disposed of, at the 
convenience of the Office. 


62. A new, undesignated center heading is added to Subpart F - 

Adjustment and Extension of Patent Term before § 1.710 to read 
as follows: 

EXTENSION OF PATENT TERM DUE TO 
REGULATORY REVIEW 

Sep. 5, 2000 Q. TODD DICKINSON 

Under Secretary of Commerce for 

Intellectual Property and Director of the 

United States Patent and Trademark Office 
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Request for Continued Examination Practice and 
Changes to Provisional Application Practice 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office 
(Office) is revising the rules of practice in patent cases to 
implement certain provisions of the American Inventors Protection 
Act of 1999. These provisions of the American Inventors Protec- 
tion Act of 1999: provide for continued examination of an 
application for a fee; extend the pendency of a provisional 
application if the date that is twelve months after the filing date of 
the provisional application falls on Saturday, Sunday, or a Federal 
holiday within the District of Columbia; eliminate the copendency 
requirement for a nonprovisional application to claim the benefit 
of a provisional application; provide for the conversion of a 
provisional application to a nonprovisional application; and pro- 
vide a prior art exclusion for certain commonly assigned patents. 


EFFECTIVE DATE: August 16, 2000. 


FOR FURTHER INFORMATION CONTACT: Robert W. 
Bahr, Karin L. Tyson, or Robert A. Clarke by telephone at (703) 
308-6906, or by mail addressed to: Box Comments--Patents, 
Commissioner for Patents, Washington, DC 20231, or by facsimile 
to (703) 872-9411, marked to the attention of Robert W. Bahr. 


SUPPLEMENTARY INFORMATION: The American Inventors 
Protection Act of 1999 (Title IV of the Intellectual Property and 
Communications Omnibus Reform Act of 1999 (S. 1948) as 
introduced in the 106th Congress on November 17, 1999) was 
incorporated and enacted into law on November 29, 1999, by § 
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1000(a)(9), Division B, of Pub. L. 106-113, 113 Stat. 1501 (1999). 
The American Inventors Protection Act of 1999 contains a number 
of changes to title 35, United States Code. The United States 
Patent and Trademark Office (Office) published an interim rule 
revising the rules of practice to implement the provisions of §§ 
4403, 4801, and 4807 of the American Inventors Protection Act of 
1999. See Changes to Application Examination and Provisional 
Application Practice, Interim Rule, 65 FR 14865 (Mar. 20, 2000), 
1233 Off. Gaz. Pat. Office 47 (Apr. 11, 2000). This notice adopts 
final changes to the rules of practice to implement these provisions 
of the American Inventors Protection Act of 1999. 


Section 4403 of the American Inventors Protection Act of 1999 is 
effective on the date six months after the date of enactment of the 
American Inventors Protection Act of 1999 (May 29, 2000) and 
applies to applications (other than for a design patent) filed on or 
after June 8, 1995. Section 4801 of the American Inventors 
Protection Act of 1999 is effective on the date of enactment of the 
American Inventors Protection Act of 1999 (November 29, 1999) 
and applies to all provisional applications (with limited exception) 
filed on or after June 8, 1995. Section 4807 of the American 
Inventors Protection Act of 1999 is effective on the date of 
enactment of the American Inventors Protection Act of 1999 
(November 29, 1999) and applies to all applications filed on or 
after November 29, 1999. 


Section 4403 (Continued Examination of Patent Applications): 
Section 4403 of the American Inventors Protection Act of 1999 
amends 35 U.S.C. 132 to state that the Office “shall prescribe 
regulations to provide for the continued examination of applica- 
tions for patent at the request of the applicant,” and that the Office 
“may establish appropriate fees for such continued examinations 
and shall provide a 50 percent reduction in such fees for small 
entities that qualify for reduced fees under [35 U.S.C. 41(h)(1)].” 
Previously, an applicant had to file a continuing application (a 
continuing application under § 1.53(b) or a continued prosecution 
application under § 1.53(d)) to obtain continued examination of an 
application for a fee (the application filing fee). Section 4403 of 
the American Inventors Protection Act of 1999 will provide 
statutory authority for the continued examination of an application 
for a fee (to which the small entity reduction will be applicable) 
without requiring the applicant to file a continuing application. 


Section 4801 (Provisional Applications): Section 4801(a) of the 
American Inventors Protection Act of 1999 amends 35 U.S.C. 
111(b)(5) to provide that “[njotwithstanding the absence of a 
claim, upon timely request and as prescribed by the Director, a 
provisional application may be treated as an application filed under 
(35 U.S.C. 111(a)]” but that if “no such request is made, the 
provisional application shall be regarded as abandoned 12 months 
after the filing date of such application and shall not be subject to 
revival . . . .” Thus, § 1.53(c) is amended to provide both for the 
conversion of a provisional application (35 U.S.C. 111(b) and § 
1.53(c)) to a nonprovisional application (35 U.S.C. 111(a) and § 
1.53(b)), and for the conversion of a nonprovisional application 
(35 U.S.C. 111(a) and § 1.53(b)) to a provisional application (35 
U.S.C. 111(b) and § 1.53(c)). 


Section 4801 of the American Inventors Protection Act of 1999 
contains no provision for according the resulting nonprovisional 
application a filing date other than the original filing date of the 
provisional application. Thus, under the patent term provisions of 
35 U.S.C. 154, the term of a nonprovisional application resulting 
from the conversion of a provisional application pursuant to 35 
U.S.C. 111(b)(S) will be measured from the original filing date of 
the provisional application (which is the filing date accorded the 
nonprovisional application resulting from conversion under § 4801 
of the American Inventors Protection Act of 1999). Applicants are 
strongly cautioned to consider the patent term implications of 
converting a provisional application into a nonprovisional 
application pursuant to 35 U.S.C. 111(b)(5), rather than simply 
filing a nonprovisional application within twelve months of the 
provisional application’s filing date and claiming the benefit of 
the provisional application under 35 U.S.C. 119%e). 


Section 4801(b) of the American Inventors Protection Act of 1999 
also amends 35 U.S.C. 119(e) to provide that “[i]f the day that is 
12 months after the filing date of a provisional application falls on 
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a Saturday, Sunday, or Federal holiday within the District of 
Columbia, the period of pendency of the provisional application 
shall be extended to the next succeeding secular or business day.” 


Section 4801(c) of the American Inventors Protection Act of 1999 
also amends 35 U.S.C. 119(e) to eliminate the requirement that a 
provisional application be pending on the filing date of the 
nonprovisional application for the nonprovisional application to 
claim the benefit of the provisional application. 


Section 4807 (Prior Art Exclusion): 35 U.S.C. 103 was amended in 
1984 to exclude subject matter developed by another person which 
qualifies as prior art only under 35 U.S.C. 102(f) or (g) as prior art 
under 35 U.S.C. 103 against a claimed invention, provided that the 
subject matter and the claimed invention were commonly owned 
by the same person or organization or subject to an obligation of 
assignment to the same person or organization at the time the 
claimed invention was made. See Pub. L. 98-622, § 103, 98 Stat. 
3384 (1984). Section 4807 of the American Inventors Protection 
Act of 1999 amends 35 U.S.C. 103(c) to exclude subject matter 
developed by another person which qualifies as prior art only 
under one or more of 35 U.S.C. 102(e), (f), or (g) as prior art under 
35 U.S.C. 103 against a claimed invention, provided that the 
subject matter and the claimed invention were commonly owned 
by the same person or organization or subject to an obligation of 
assignment to the same person or organization at the time the 
claimed invention was made. The Office has published guidelines 
concerning the implementation of this change to 35 U.S.C. 103(c). 
See Guidelines Concerning the Implementation of Changes to 35 
U.S.C. 102(g) and 103(c) and the Interpretation of the Term 
“Original Application” in the American Inventors Protection Act 
of 1999, 1233 Off. Gaz. Pat. Office 54 (Apr. 11, 2000). 


Discussion of Specific Rules: The Office is adopting the changes 
set forth in the Interim Rule to §§ 1.7, 1.17(e) and (i), 1.53(d)(1), 
1.78(a)(3), 1.97(b), 1.104(c)(4), 1.113, 1.116, 1.198, 1.312, and 
1.313(a), (b), (c)(1), (c)(3), and (d) in this final rule. The Office is 
adopting revised §§ 1.53(c)(3), 1.103, 1.114, and 1.313(a) and 
(c)(2) in this final rule. 


Title 37 of the Code of Federal Regulations, Part 1, is amended as 
follows: 


Section 1.7 is amended by designating the current text as para- 
graph (a) and adding a new paragraph (b) to provide that if the day 
that is twelve months after the filing date of a provisional 
application under 35 U.S.C. 111(b) and § 1.53(c) falls on Saturday, 
Sunday, or a Federal holiday within the District of Columbia, the 
period of pendency shall be extended to the next succeeding 
secular or business day which is not a Saturday, Sunday, or a 
Federal holiday. 


Section |.17(e) sets forth the fee to request continued examination 
pursuant to new § 1.114, which is set at an amount equal to the 
basic filing fee for a utility application.Therefore, the fee for 
considering a submission pursuant to § 1.114 is currently $690.00 
($345.00 for a small entity). 


Section 1.17(i) is amended to include a reference to the fee to 
convert a provisional application filed under § 1.53(c) to a 
nonprovisional application under § 1.53(b), and to eliminate the 
reference to § 1.312. 


Section 1.53 is amended by redesignating paragraph (c)(3) as 
paragraph (c)(4) and adding a new paragraph (c)(3) to provide for 
the conversion of a provisional application to a nonprovisional 
application. Section 1.53(c)(3) provides that a request to convert a 
provisional application filed under § 1.53(c) to a nonprovisional 
application under § 1.53(b) must be accompanied by the fee set 
forth in § 1.17(i) and an amendment including at least one claim 
as prescribed by the second paragraph of 35 U.S.C. 112, unless the 
provisional application otherwise contains at least one claim. 
Section 1.53(c)(3) also provides that such a request must be filed 
prior to the earliest of: (1) abandonment of the provisional 
application; or (2) expiration of twelve months after the filing date 
of the provisional application. 
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Section 1.53(c)(3) also provides that the nonprovisional applica- 
tion resulting from conversion of a provisional application must 
also include the filing fee for a nonprovisional application, an oath 
or declaration by the applicant pursuant to §§ 1.63, 1.162, or 
1.175, and the surcharge required by § 1.16(e) if either the basic 
filing fee for a nonprovisional application or the oath or declara- 
tion was not present on the filing date accorded the resulting 
nonprovisional application. While this language was not included 
in interim § 1.53(c)(3), it simply clarifies that once a provisional 
application is converted into a nonprovisional application, the 
resulting nonprovisional application must comply with the require- 
ments applicable to nonprovisional applications (e.g., the require- 
ment for the basic filing fee for a nonprovisional application and 
an oath or declaration by the applicant pursuant to §§ 1.63, 1.162, 
or 1.175). 


Section 1.53(c)(3) also provides that the conversion of a provi- 
sional application to a nonprovisional application will not result in 
either the refund of any fee properly paid in the provisional 
application or the application of any such fee to the filing fee, or 
any other fee, for the nonprovisional application. 


Finally, § 1.53(c)(3) contains the admonitions that: (1) conversion 
of a provisional application to a nonprovisional application under 
§ 1.53(c)(3) will result in the term of any patent to issue from the 
application being measured from at least the filing date of the 
provisional application for which conversion is requested; and (2) 
applicants should consider avoiding this adverse patent term 
impact by filing a nonprovisional application claiming the benefit 
of the provisional application under 35 U.S.C. 119(e) (rather than 
converting the provisional application into a nonprovisional appli- 
cation pursuant to § 1.53(c)(3)). 


The conversion of a provisional application to a nonprovisional 
application will not result in any savings in filing fees over the 
filing of a nonprovisional application claiming the benefit under 35 
U.S.C. 119(e) and § 1.78 of the earlier provisional application. 
Thus, an applicant may simply file a nonprovisional application 
claiming the benefit under 35 U.S.C. 119(e) and 1.78 of the earlier 


provisional application and avoid the fee set forth in § 1.17(i) 
required to convert a provisional application to a nonprovisional 
application (as well as the adverse patent term effects discussed 
above). 


Section 1.53(d)(1)(i) is amended to provide that continued pros- 
ecution application (CPA) practice under § 1.53(d) does not apply 
to applications (other than design) if the prior application has a 
filing date on or after May 29, 2000. Thus, an application (except 
for a design application) must have an actual filing date before 
May 29, 2000, for the applicant to be able to file a CPA of that 
application. While the Office uses the filing date (and application 
number) of the prior application of a CPA for identification 
purposes, the filing date of a CPA under § 1.53(d) is the date the 
request for a CPA is filed. See § 1.53(d)(2). Thus, if a CPA of an 
application (other than for a design patent) is filed on or after May 
29, 2000, § 1.53(d)(1)(i) does not permit the filing of a further 
CPA, regardless of the filing date of the prior application as to the 
first CPA (i.e., the filing date used for identification purposes for 
the CPA). 


In the event that an applicant files a request for a CPA of a utility 
or plant application that was filed on or after May 29, 2000 (to 
which CPA practice no longer applies), the Office will automati- 
cally treat the improper CPA as a request for continued examina- 
tion of the prior application (identified in the request for CPA) 
under new § 1.114 (unless the application has issued as a patent). 
If an applicant files a request for a CPA of an application to which 
CPA practice no longer applies and does not want the request for 
a CPA to be treated as a request for continued examination under 
§ 1.114 (e.g., the CPA is a divisional CPA), the applicant may file 
a petition under § 1.53(e) requesting that the improper CPA be 
converted to an application under § 1.53(b). The requirements for 
such a petition under 1.53(e) are identical to those set forth in 
section 201.06(b) of the Manual of Patent Examining Procedure 
(7th ed.1998) (Rev. 1, Feb. 2000) (MPEP) for converting an 
improper file wrapper continuing (FWC) application under former 
§ 1.62 to an application under § 1.53(b). The Office will not grant 
such a petition unless it is before the appropriate deciding official 
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before an Office action has been mailed in response to the request 
for continued examination under § 1.114 (as the improper CPA is 
being treated). If an Office action has been mailed in response to 
the request for continued examination under § 1.114, the applicant 
should simply file an application under § 1.53(b) within the period 
for reply to such Office action. 


If, however, an applicant files a transmittal paper that is ambiguous 
as to whether it is a continued prosecution application under § 
1.53(d) or a request for continued examination under § 1.114 (e.g., 
contains references to both an RCE and a CPA), and the applica- 
tion is eligible for either a continued prosecution application under 
§ 1.53(d) or a request for continued examination under § 1.114 
(i.e., a plant or utility application filed on or after June 8, 1995, but 
before May 29, 2000), that ambiguity will be resolved in favor of 
treating the transmittal papers as a request for a CPA under § 
1.53(d). Other papers filed with the transmittal paper (e.g., a 
preliminary amendment or information disclosure statement) will 
not be taken into account in determining whether a transmittal 
paper is a continued prosecution application under § 1.53(d), or a 
request for continued examination under § 1.114, or ambiguous as 
to whether it is a continued prosecution application under § 1.53(d) 
or a request for continued examination under § 1.114. 


Section 1.53(d)(1)(ii)(A) is amended to refer to “§ 1.313(c)” rather 
than “§ 1.313(b)(5)” for consistency with the change to § 1.313. 


Section 1.78 is amended to eliminate the requirement that a 
nonprovisional application be “copending” with a provisional 
application for the nonprovisional application to claim the benefit 
under 35 U.S.C. 119(e) of a provisional application. Section 1.78 
is also amended to require that, for a nonprovisional application to 
claim the benefit of a provisional application, the provisional 
application must be entitled to a filing date as set forth in § 1.53(c), 
and have paid the basic filing fee set forth in § 1.16(k) within the 
time period set forth in § 1.53(g), and have any required English 
language translation filed within the time period set under § 
1.52(d). 


Section 1.97(b) is amended to indicate that an information 
disclosure statement will also be considered if it is filed before the 
mailing of a first Office action after the filing of a request for 
continued examination under § 1.114. 


Section 1.103 is amended to provide for a limited suspension of 
action after a request for continued examination under 1.114. 
Section 1.103 is also amended based upon previously proposed 
changes to that section. See Changes to Implement the Patent 
Business Goals, Notice of Proposed Rulemaking, 64 FR 53772, 
$3799-00, 53833-34, (Oct. 4, 1999), 1228 Off. Gaz. Pat. Office 15, 
39-40, 72 (Nov. 2, 1999) (Patent Business Goals Notice of 
Proposed Rulemaking). These changes are being adopted in this 
final rule because of the overlap between the provisions for a 
limited suspension of action after a request for continued exami- 
nation under § 1.114 and the previously proposed limited suspen- 
sion of action in a CPA under § 1.53(d). 


The heading of § 1.103 is amended to add the phrase “by the 
Office” to clarify that § 1.103 applies only to suspension of action 
by the Office (by applicant request or at the initiative of the Office) 
and does not apply to a suspension of action (or reply) by the 
applicant. 


Section 1.103(a) provides for suspension of action for cause. 
Specifically, § 1.103(a) provides that on request of the applicant, 
the Office may grant a suspension of action by the Office under this 
paragraph for good and sufficient cause. Section 1.103(a) also 
provides that: (1) the Office will not suspend action if reply by 
applicant to an Office action is outstanding; and (2) any petition for 
suspension of action under § 1.103(a) must specify a period of 
suspension not exceeding six months. Section 1.103(a) specifically 
provides that any petition for suspension of action under § 1.103(a) 
must also include: (1) a showing of good and sufficient cause for 
suspension of action; and (2) the fee set forth in 1.17(h), unless 
such cause is the fault of the Office. 


Section 1.103(b) provides for a limited suspension of action in a 
CPA filed under § 1.53(d). Section 1.103(b) specifically provides 
that on request of the applicant, the Office may grant a suspension 
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of action by the Office under § 1.103(b) in a CPA for a period not 
exceeding three months. Section 1.103(b) also provides that any 
request for suspension of action under § 1.103(b) must be filed 
with the request for a CPA and include the processing fee set forth 
in § 1.17(i). 


Section 1.103(c) provides for a limited suspension of action after 
a request for continued examination under § 1.114. Section 
1.103(c) specifically provides that on request of the applicant, the 
Office may grant a suspension of action by the Office under § 
1.103(c) after the filing of a request for continued examination in 
compliance with § 1.114 for a period not exceeding three months. 
Since § 1.103(c) requires a request for continued examination in 
“compliance with § 1.114,” a request for suspension of action 
under § 1.103(c) does not substitute for the submission (or fee) 
required by § 1.114. The period of suspension, however, may be 
used to prepare and file a supplement (e.g., affidavit or declaration 
containing test data) to the previously filed submission. Section 
1.103(c) also provides that any request for suspension of action 
under § 1.103 must be filed with the request for continued 
examination under § 1.114, specify the period of suspension, and 
include the processing fee set forth in 1.17(i). The ability to submit 
a request for suspension when a request for continued examination 
under § 1.114 is filed is particularly useful in that its fee (unlike the 
CPA filing fee) must be paid when the request for continued 
examination under § 1.114 is filed. 


Section 1.103(d) provides that the Office will notify applicant if 
the Office, on its own initiative, suspends action on an application. 


Section 1.103(e) provides for suspension of action for public 
safety or defense. Section 1.103(e) specifically provides that the 
Office may suspend action by the Office by order of the Commis- 
sioner if the following conditions are met: (1) the application is 
owned by the United States; (2) publication of the invention may 
be detrimental to the public safety or defense; and (3) the 
appropriate department or agency requests such suspension. 


Section 1.103(f) provides that the Office will suspend action by the 
Office for the entire pendency of an application if the Office has 
accepted a request to publish a statutory invention registration in 
the application, except for purposes relating to patent interference 
proceedings under Subpart E. 


Section 1.104(c)(4) is revised to replace “35 U.S.C. 102(f) or (g)” 
with “35 U.S.C. 102(e), (f) or (g)” for consistency with 35 U.S.C. 
103(c) as amended by § 4807 of the American Inventors Protection 
Act of 1999. 


Section 1.113 is amended to take into account that an applicant's 
after final reply options include filing a request for continued 
examination under § 1.114. 


Section 1.113 is also amended to locate the last two sentences of 
paragraph (a) in a new paragraph (c). 


Section 1.114 is added to implement § 4403 of the American 
Inventors Protection Act of 1999. The Office is providing a 
procedure under which an applicant may obtain continued exami- 
nation of an application in which prosecution is closed (e.g., the 
application is under a final rejection or a notice of allowance) by 
filing a submission and paying a specified fee. If a subsequent 
rejection or action is made final (or if the application is subse- 
quently allowed), the applicant may again obtain continued 
examination of an application (consideration of a submission) 
upon the filing of a submission and an additional payment of the 
specified fee prior to abandonment of the application. 


Since the relevant portion of § 4405(b)(1) of the American 
Inventors Protection Act of 1999 (the effective date provision for 
35 U.S.C. 132(b)) states that continued examination provisions of 
35 U.S.C. 132(b) apply to “all applications” filed under 35 U.S.C. 
11l(a) on or after June 8, 1995, the continued examination 
provisions of 35 U.S.C. 132(b) and § 1.114 apply to any nonpro- 
visional (35 U.S.C. 111(a)) application filed on or after June 8, 
1995, regardless of whether the application is a reissue application 
or a non-reissue (original) application. The continued examination 
provisions of 35 U.S.C. 132(b) and § 1.114, however, will not be 
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available for: (1) a provisional application (which is not examined 
under 35 U.S.C. chapter 12); (2) an application for a utility or plant 
patent (whether reissue or non-reissue) filed under 35 U.S.C. 
111(a) before June 8, 1995; (3) an international application filed 
under 35 U.S.C. 363 before June 8, 1995; (4) an application for a 
design patent; or (5) a patent under reexamination. 


Under this procedure, the filing of a request for continued 
examination after the filing of a Notice of Appeal to the Board of 
Patent Appeals and Interferences, but prior to a decision on the 
appeal, will be considered a request to withdraw the appeal and to 
reopen prosecution of the application before the examiner. The 
filing of a request for continued examination (accompanied by the 
fee and a submission) after a decision by the Board of Patent 
Appeals and Interferences, but before the filing of a Notice of 
Appeal to the U.S. Court of Appeals for the Federal Circuit 
(Federal Circuit) or the commencement of a civil action, will also 
result in the finality of the rejection or action being withdrawn and 
the submission being considered. 


In addition to the res judicata effect of a Board of Patent Appeals 
and Interferences decision in an application (see MPEP 
706.03(w)), a Board of Patent Appeals and Interferences decision 
in an application is the “law of the case,” and is thus controlling in 
that application and any subsequent related application. See MPEP 
1214.01 (where a new ground of rejection is entered by the Board 
of Patent Appeals and Interferences pursuant to § 1.196(b), 
argument without either amendment of the claims so rejected or 
the submission of a showing of facts can only result in a final 
rejection of the claims, since the examiner is without authority to 
allow the claims unless amended or unless the rejection is 
overcome by a showing of facts not before the Board of Patent 
Appeals and Interferences). As such, a submission containing 
arguments without either amendment of the rejected claims or the 
submission of a showing of facts will not be effective to remove 
such rejection. 


The procedure set forth in § 1.114 will not be available in an 
application after the filing of a Notice of Appeal to the Federal 
Circuit or the commencement of a civil action, unless the appeal or 
civil action is terminated and the application is still pending. 
Unless an application contains allowed claims (or the court’s 
mandate clearly indicates that further action is to be taken in the 
Office), the termination of an unsuccessful court appeal or civil 
action results in the abandonment of the application. See MPEP 
1216.01. 


If the application is under final rejection, the fee for a request for 
continued examination acts only to withdraw the finality of an 
Office action. If reply to an Office action is outstanding, a 
submission meeting the reply requirements of § 1.111 must be 
timely received to continue prosecution of an application. Put 
simply, the mere payment of the fee for a request for continued 
examination will not operate to toll the running of any time period 
set in the previous Office action for reply to avoid abandonment of 
the application. Likewise, filing a request for continued examina- 
tion (with the fee and a submission) in an allowed application after 
the issue fee has been paid without a petition under § 1.313 to 
withdraw the application from issue will not operate to avoid 
issuance of the application as a patent. Nevertheless, if a request 
for continued examination (with the fee and a submission) is filed 
in an allowed application prior to payment of the issue fee, a 
petition under § 1.313 to withdraw the application from issue is 
not required. 


To avoid confusion as to whether an applicant desires to amend the 
application prior to receiving continued examination of the appli- 
cation, an appeal brief under § 1.192 or a reply brief under § 
1.193(b), or related submissions, are expressly excluded as a 
submission for the purposes of § 1.114. The submission, however, 
may consist of the arguments in a previously filed appeal brief or 
reply brief submitted as a reply to the final rejection, or may 
simply consist of a submission that incorporates by reference the 
arguments in a previously filed appeal brief or reply brief. 


35 U.S.C. 132(a) provides that “[n]o amendment shall introduce 
new matter into the disclosure of the invention.” Any amendment 
entered pursuant to § 1.114 that is determined to contain new 
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matter will be treated in the same manner that a reply under § 
1.111 that is determined to contain new matter is currently treated. 
In those instances in which an applicant seeks to add new matter 
to the disclosure of an application, the procedure in § 1.114 is not 
available, and the applicant must file a continuation-in-part appli- 
cation under § 1.53(b) containing such new matter. In addition, as 
35 U.S.C. 132(b) and § 1.114 provide continued examination of an 
application (and not examination of a continuing application), the 
Office will not permit an applicant to obtain continued examination 
on the basis of claims that are independent and distinct from the 
claims previously claimed and examined (see § 1.145). 


The request for continued examination procedure in § 1.114 
should not be confused with the transitional procedure for the 
further limited examination of patent applications set forth in § 
1.129(a) (see Changes to Implement 20-Year Patent Term and 


Provisional Applications, Final Rule Notice, 60 FR 20195 (April 
25, 1995), 1174 Off. Gaz. Pat. Office 15 (May 2, 1995)) or the CPA 
procedure set forth in § 1.53(d) (see Changes to Patent Practice 
and Procedure, Final Rule Notice, 62 FR 53131 (October 10, 


1997), 1203 Off. Gaz. Pat. Office 63 (October 21, 1997)). 


Comparison of the request for continued examination procedure in 
§ 1.114 with the transitional procedure for the further limited 
examination of patent application set forth in § 1.129(a): The 
procedure set forth in this notice does not apply to any application 
that was filed prior to June 8, 1995. The transitional procedure set 
forth in § 1.129(a) applies only to applications, other than for a 
reissue or design patent, that have been pending for at least two 
years as of June 8, 1995, taking into account any references in such 
applications to any earlier filed application under 35 U.S.C. 120, 
121, or 365(c), and is not applicable to any application filed after 
June 8, 1995. Therefore, an application eligible for the transitional 
procedure set forth in § 1.129(a) (unless filed on June 8, 1995), or 
any application filed before June 8, 1995, is not eligible for the 
procedure for continued examination set forth in this notice. 


In addition, an applicant in an application eligible for the proce- 
dure for continued examination set forth in this notice is not 
limited in the number of times the fee for continued examination 
may be submitted. An applicant in an application eligible for the 
transitional procedure set forth in § 1.129(a), however, is limited to 
two opportunities to pay the fee for further examination of the 
application. 


Moreover, under the transitional procedure set forth in § 1.129(a), 
a submission after final rejection or action will be considered if the 
submission and the requisite fee are filed prior to abandonment of 
the application and prior to the filing of an appeal brief. Under the 
request for continued examination procedure set forth in this 
notice, a submission will be considered if the submission and the 
requisite fee is filed prior to abandonment of the application. That 
is, under the request for continued examination procedure, a 
submission (and requisite fee) need not be filed prior to the filing 
of an appeal brief. In addition, under the request for continued 
examination procedure, a submission will be considered in an 
allowed application if the submission and the requisite fee are filed 
prior to payment of the issue fee (or later if a petition under § 
1.313(c) to withdraw the application from issue is granted). 


Comparison of the request for continued examination procedure in 
§ 1.114 with the CPA procedure set forth in 1.53(d): Section 
1.53(d) is amended to make CPA practice inapplicable to applica- 
tions (other than for a design patent) filed under 35 U.S.C. 111{a) 
on or after May 29, 2000, or resulting from international applica- 
tions filed under 35 U.S.C. 363 on or after May 29, 2000. 
Continued prosecution application (CPA) practice was adopted to 
permit applicants to obtain continued examination of an applica- 
tion (for a fee) via the filing of a continuing application. 35 U.S.C. 
132(b), however, provides statutory authority for the Office to 
prescribe regulations to permit applicants to obtain continued 
examination of an application (for a fee) without the need for a 
continuing application. The Office is not completely abolishing 
CPA practice in favor of the request for continued examination 
practice in § 1.114 because the request for continued examination 
practice in § 1.114 is not applicable to applications filed before 
June 8, 1995 (or design applications), and the patent term 
adjustment provisions of Pub. L. 106-113 do not apply to appli- 
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cations filed before May 29, 2000. The Office, however, is 
restricting CPA practice to utility and plant applications filed 
before May 29, 2000, and design applications because main- 
taining two practices (as to applications eligible for the con- 
tinued examination procedure of § 1.114) designed for the 
same purpose (obtaining continued examination of an appli- 
cation) is unnecessary and will result in confusion. 


Since the request for continued examination practice in § 1.114 is 
applicable to utility and plant applications filed on or after June 8, 
1995, and CPA practice in § 1.53(d) is applicable to utility and 
plant applications filed before May 29, 2000, and design applica- 
tions, an applicant in a utility or plant application filed on or after 
June 8, 1995, but before May 29, 2000, may obtain further 
examination either by filing a request for continued examination 
under § 1.114 or by filing a CPA under § 1.53(d). Since the patent 
term adjustment provisions of Pub. L. 106-113 do not apply to 
applications filed before May 29, 2000, and a request for continued 
examination practice under § 1.114 (unlike a CPA under § 1.53(d)) 
is not the filing of a new application, whether further examination 
of such an application is sought by a request for continued 
examination under § 1.114 or a CPA under § 1.53(d) has an impact 
on whether any resulting patent is entitled to the patent term 
adjustment provisions of Pub. L. 106-113. Specifically, if an 
applicant in a utility or plant application filed before May 29, 
2000, files a CPA under § i.53(d) after May 29, 2000, the 
application being prosecuted (now a CPA) is an application filed 
on or after May 29, 2000, and is entitled to the patent term 
adjustment provisions of Pub. L. 106-113. If, however, an 
applicant in a utility or plant application filed before May 29, 
2000 (but on or after June 8, 1995) files a request for continued 
examination under § 1.114, the application being prosecuted is 
not an application filed on or after May 29, 2000, and is not 
entitled to the patent term adjustment provisions of Pub. L. 
106-113. 


In addition, there are a number of additional differences between 
request for continued examination procedure set forth in this 
notice with the CPA procedure set forth in § 1.53(d) resulting from 
the fact that a CPA is the filing of a new application, whereas 
continued examination under § 1.114 merely continues the exami- 
nation of the same application: (1) a request for continued 
examination under § 1.114 is not permitted unless prosecution in 
the application is closed (cf. § 1.53(d)(1)); (2) the fee for continued 
examination under § 1.114 (§ 1.17(e)) does not have an additional 
claims fee component (cf. § 1.53(d)(3)(ii)); (3) the fee for 
continued examination under § 1.114 may not be deferred (cf. § 
1.53(f)); (4) a request for continued examination under § 1.114 is 
entitled to the benefit of a certificate of mailing under § 1.8 (cf. 
1.8(a)(2)(i(A)); (5) an applicant may not obtain examination of a 
different or non-elected invention (e.g., a divisional) in a request 
for continued examination under § 1.114; and (6) any change of 
inventors must be via the procedure set forth in § 1.48 (cf. 
1.53(d)(4)). 


Discussion of the specific provisions of new § 1.114: Section 1.114 
is added to provide for continued examination of an application 
under 35 U.S.C. 132(b). 


Section |.114(a) provides that if prosecution in an application is 
closed, an applicant may obtain continued examination of an 
application by filing a submission and the fee set forth in § 1.17(e) 
prior to the earliest of: (1) payment of the issue fee, unless a 
petition under § 1.313 is granted; (2) abandonment of the appli- 
cation; or (3) the filing of a notice of appeal to the U.S. Court of 
Appeals for the Federal Circuit under 35 U.S.C. 141, or the 
commencement of a civil action under 35 U.S.C. 145 or 146, 
unless the appeal or civil action is terminated. The action imme- 
diately subsequent to the filing of a submission and fee under § 
1.114 may be made final only if the conditions set forth in MPEP 
706.07(b) for making a first action final in a continuing application 
are met. 


Interim § 1.114 did not require that prosecution in an application 
be closed for an applicant to obtain continued examination under 
that section, but only that the Office had mailed at least one of an 
Office action under 35 U.S.C. 132 or a notice of allowance under 
35 U.S.C. 151. There is, however, no benefit (from applicant’s 
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perspective) to requesting continued examination under § 1.114 if 
prosecution in the application is not closed. Thus, any request for 
continued examination under § 1.114 in an application in which 
prosecution is not closed would probably have been filed in error. 
In addition, the legislative history of 35 U.S.C. 132(b) reveals that 
its continued examination provisions were designed for applica- 
tions in which prosecution was closed. See 145 Cong. Rec. 
S.14708, S.14718 (daily ed. November 17, 1999) (statement of 
Sen. Lott); see also H.R. Rep. No. 106-464 at 128 (1999). 
Therefore, the Office considers it inappropriate to permit (or 
encourage) applicants to request and pay the fee for continued 
examination under 35 U.S.C. 132(b) and § 1.114 unless prosecu- 
tion in the application is closed. 


Section 1.114(b) provides that prosecution in an application is 
closed as used in § 1.114 means that the application is under 
appeal, or that the last Office action is a final action (§ 1.113), a 
notice of allowance (§ 1.311), or an action that otherwise closes 
prosecution in the application (e.g., an Office action under Ex parte 
Quayle, 1935 Comm’r Dec. 11 (1935)). 


Section 1.114(c) provides that a submission as used in § 1.114 
includes, but is not limited to, an information disclosure statement, 
an amendment to the written description, claims, or drawings, new 
arguments, or new evidence in support of patentability. This 
definition in § 1.114 for “submission” is taken from § 1.129(a). 
Section 1.114(c) also provides that if reply to an Office action 
under 35 U.S.C. 132 is outstanding, the submission must meet the 
reply requirements of § 1.111. This provision will permit appli- 
cants to file a submission under § 1.114 containing only an 
information disclosure statement (§§ 1.97 and 1.98) in an appli- 
cation subject to a notice of allowance under 35 U.S.C. 151. 


Section 1.114(d) provides that if an applicant timely files the fee 
set forth in § 1.17(e) and a submission, the Office will withdraw 
the finality of any Office action to which a reply is outstanding and 
the submission will be entered and considered. The phrase 
“withdraw the finality of any Office action” includes the with- 
drawal of the finality of a final rejection, as well as the withdrawal 
of the closing of prosecution by an Office action under Ex parte 
Quayle, 1935 Comm’r Dec. 11 (1935), or notice of allowance 
under 35 U.S.C. 151 (or notice of allowability). Section 1.114(d) 
also provides that if an applicant files a request for continued 
examination under § 1.114 after appeal, but prior to a decision on 
the appeal, it will be treated as a request to withdraw the appeal 
and to reopen prosecution of the application before the examiner. 
Thus, the filing of a request for continued examination under § 
1.114 in an application containing an appeal awaiting decision 
after appeal will be treated as a withdrawal of the appeal by the 
applicant, regardless of whether the request for continued exami- 
nation under § 1.114 includes the appropriate fee ( 1.17(e)) or a 
submission ( § 1.114(c)). Applicants should advise the Board of 
Patent Appeals and Interferences when a request for continued 
examination under § 1.114 is filed in an application containing an 
appeal awaiting decision.Otherwise, the Board of Patent Appeals 
and Interferences may refuse to vacate a decision rendered after 
the filing (but before recognition by the Office) of a request for 
continued examination under § 1.114. Section § 1.114(d) also 
provides that an appeal brief or a reply brief (or related papers) will 
not be considered a submission under § 1.114 (discussed above). 


Section 1.114(e) provides that the request for continued examina- 
tion provisions of § 1.114 do not apply to: (1) a provisional 
application; (2) an application for a utility or plant patent filed 
under 35 U.S.C. 111(a) before June 8, 1995; (3) an international 
application filed under 35 U.S.C. 363 before June 8, 1995; (4) an 
application for a design patent; or (5) a patent under reexamina- 
tion. 


Section 1.116 is amended to add a paragraph (a) that takes into 
account that an applicant's after final amendment options include 
filing a request for continued examination under § 1.114, and to 
redesignate existing paragraphs (a), (b), and (c) as paragraphs (b), 
(c), and (d), respectively. 


Section 1.198 is amended to take into account that an application 
in which an appeal has been decided by the Board of Patent 
Appeals and Interferences may also be reopened under the request 
for continued examination provisions of § 1.114. 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 375 
(124) 


Section 1.312 is amended by clarifying that an amendment under 
§ 1.312 (after allowance) must be filed prior to or with payment of 
the issue fee. 


Section 1.313(a) is being amended to provide that it is not 
necessary to file a petition to withdraw an application from issue 
if a request for continued examination under § 1.114 is filed prior 
to payment of the issue fee. If an applicant files a request for 
continued examination under § 1.114 (with the fee and a submis- 
sion) prior to the date the issue fee is due, the applicant need not 
pay the issue fee to avoid abandonment of the application. Appli- 
cants are cautioned against filing a request for continued exami- 
nation under § 1.114 prior to payment of the issue fee and 
subsequently paying the issue fee (before the Office acts on the 
request for continued examination under § 1.114) because doing so 
may result in issuance of a patent without consideration of the 
request for continued examination under § 1.114 (if the request for 
continued examination under § 1.114 is not matched with the 
application before the application is processed into a patent). 


Section 1.313(c) is amended to provide that an application may 
also be withdrawn from issue after payment of the issue fee on 
petition by the applicant for consideration of a request for 
continued examination in compliance with § 1.114. This language 
differs from the language of interim § 1.313(c)(2), but the change 
simply clarifies the requirements for an application to be with- 
drawn from issue under § 1.313(c)(2). 


The Office cannot ensure that any petition under § 1.313(c) will be 
acted upon prior to the date of patent grant. See Filing of 
Continuing Applications, Amendments, or Petitions after Payment 


of Issue Fee, Notice, 1221 Off. Gaz. Pat. Office 14 (April 6, 1999). 
Since a request for continued examination under § 1.114 (unlike a 
CPA under § 1.53(d)) is not any type of new application filing, the 
Office cannot grant a petition to convert an untimely request for 
continued examination under § 1.114 to a continuing application 
under § 1.53(b). Therefore, applicants are strongly cautioned to 
file any desired request for continued examination under § 
1.114 prior to payment of the issue fee. In addition, applicants 
considering filing a request for continued examination under § 
1.114 after payment of the issue fee are strongly cautioned to 
call the Office of Petitions to determine whether sufficient time 
remains before the patent issue date to consider (and grant) a 
petition under § 1.313(c) and what steps are needed to ensure 
that a grantable petition under § 1.313(c) is before an appro- 
priate official in the Office of Petitions in sufficient time to 
grant the petition before the patent is issued. Finally, applicants 
filing a request for continued examination under § 1.114 after 
allowance but prior to payment of the issue fee are cautioned 
against subsequently paying the issue fee because doing so may 
result in the prompt issuance of a patent. 


Response to comments: The Office received fifteen written 
comments (from Intellectual Property Organizations, Law Firms, 
Patent Practitioners, and others) in response to the Interim Rule. 
Comments generally in support of a change are not discussed. The 
comments and the Office’s responses to those comments (as well 
as the comments on the proposed change to [0015] 1.103 in the 

Patent Business Goals Notice of Proposed Rulemaking) follow: 


Comment |: One comment suggested that simply applying the 
basic filing fee as the fee for continued examination under 35 
U.S.C. 132(b) and § 1.114 was inappropriate, as the Office does 
not need to conduct any pre-examination processing when an 
applicant requests continued examination under 35 U.S.C. 132(b) 
and § 1.114. 


Response: The basic filing fee does not recover the Office’s costs 
of pre-examination processing and examination of an application; 
rather, this cost is recovered in part by the issue fee and 
maintenance fees. The actual cost to the Office (in the aggregate) 
of providing the examination required by 35 U.S.C. 131 and 
132(a) exceeds the basic filing fee. Thus, the basic filing fee for a 
utility application is considered an “appropriate” fee within the 
meaning of 35 U.S.C. 132(b). 


Comment 2: One comment (while acknowledging that the issue 
was not a rulemaking issue) requested that the Office clarify the 
impact of the changes to 35 U.S.C. 119(e) to: (1) remove the 
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copendency requirement for a nonprovisional application to claim 
the benefit of a provisional application; and (2) extend the period 
of pendency of a provisional application if the date that is twelve 
months after the filing date of a provisional application falls on 
Saturday, Sunday, or a Federal holiday within the District of 
Columbia. 


Response: Prior to enactment of the American Inventors Protection 
Act of 1999, a nonprovisional application claiming the benefit of 
a provisional application under 35 U.S.C. 119(e) must have been: 
(1) filed not later than within twelve months after the filing date of 
the provisional application; and (2) filed during the pendency of 
the provisional application. Section 4801 of the American Inven- 
tors Protection Act of 1999 amended 35 U.S.C. 119(e) to eliminate 
the requirement that a nonprovisional application claiming the 
benefit of a provisional application must have been filed during the 
pendency of the provisional application, but did not change the 
requirement that a nonprovisional application claiming the benefit 
of a provisional application be filed not later than within twelve 
months after the filing date of the provisional application. 


The provisions of 35 U.S.C. 21(b) extend the twelve-month period 
in 35 U.S.C. 119(e)(1) to the next succeeding secular or business 
day if the last day of that twelve-month period falls on a Saturday, 
Sunday, or Federal holiday. See Dubost v. U.S. Patent and 
Trademark Office, 777 F.2d 1561, 1562, 227 USPQ 977, 977 (Fed. 
Cir. 1985), and Ex parte Olah, 131 USPQ 41, 42-43 (Bd. Pat. App. 
1961). The reason for the caveat in former § 1.78(a)(3) is that: (1) 
35 U.S.C. 119(e)(2) formerly required that a nonprovisional 
application claiming the benefit of a provisional application must 
have been filed during the pendency of the provisional application; 
and (2) 35 U.S.C. 111(b)(5) provides that a provisional application 
will become abandoned twelve months after its filing date regard- 
less of what action is taken or fee is paid in such provisional 
application. Thus, the provisions of 35 U.S.C. 21(b) do not appear 
to extend the twelve-month period in 35 U.S.C. 111(b)(5) to the 
next succeeding secular or business day if the last day of that 
twelve-month period falls on a Saturday, Sunday, or Federal 
holiday. The American Inventors Protection Act of 1999 amended 
35 U.S.C. 119 to: (1) eliminate the requirement that a nonprovi- 
sional application claiming the benefit of a provisional application 
must have been filed during the pendency of the provisional 
application (35 U.S.C. 119(e)(2)); and (2) extend the twelve- 
month period in 35 U.S.C. 111(b)(5) to the next succeeding secular 
or business day if the last day of that twelve-month period falls on 
a Saturday, Sunday, or Federal holiday (35 U.S.C. 119(e)(3)). 


The provision extending the period of pendency of a provisional 
application if the date that is twelve months after the filing date of 
a provisional application falls on Saturday, Sunday, or a Federal 
holiday within the District of Columbia is still relevant (notwith- 
standing the elimination of the requirement that a nonprovisional 
application claiming the benefit of a provisional application has 
been filed during the pendency of the provisional application) as § 
1.53(c\(3) requires that any request to convert a provisional 
application into a nonprovisional application be filed prior to 
abandonment of the provisional application. 


Comment 3: One comment suggested that the Office provide (as a 
default) that a provisional application is abandoned as of its filing 
date. 


Response: The rules of practice ( 1.138) allow an applicant to file 
a letter of express abandonment in any application (including a 
provisional application). The applicant is in the best position to 
determine whether a provisional application should remain pend- 
ing until twelve months from its filing date or whether it should be 
abandoned (expressly or otherwise) prior to that date. For ex- 
ample, an applicant may wish to maintain the pendency of the 
provisional application so that it can be converted under 35 U.S.C. 
111(b)(S) and § 1.53(c)(3) into a nonprovisional application (§ 
1.53(c)(3)(i)). Therefore, the Office considers it inappropriate to 
provide for abandonment of a provisional application as of its 
filing date as a default. 


Comment 4: One comment suggested that the Office not require a 
translation of a non- English language provisional application. The 
comment argued that: (1) the patent statute does not permit the 
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Office to deny a filing date to a non-English language provisional 
application if a translation is not provided; (2) provisional appli- 
cations do not need to be in English since they are never examined; 
(3) requiring a translation for every non-English language provi- 
sional application requires more paper handling by the Office; (4) 
requiring a translation in every non-English language provisional 
application discriminates against foreign applicants and discour- 
ages foreign applicants from filing provisional applications in the 
United States; and (5) requiring a translation in every non- English 
language provisional application is not necessary for national 
security screening.Another comment suggested that the Office not 
require a translation of a non-English language provisional appli- 
cation if the provisional application discloses an invention made 
outside the United States. 


Response: The rules of practice do not require an English language 
translation of a non- English language provisional (or nonprovi- 
sional) application as a condition of according a filing date to the 
application. The Office has proposed to revise the rules of practice 
to require an English language translation of a non-English 
language provisional application when the benefit of the filing date 
of the provisional application is claimed in a later-filed nonprovi- 
sional application, and then the English language translation of the 
provisional application will be required to be filed only in the 
nonprovisional application. See Changes to Implement Eighteen- 
Month Publication of Patent Applications, Notice of Proposed 
Rulemaking, 65 FR 17946, 17953, 17965 (Apr. 5, 2000), 1233 Off. 
Gaz. Pat. Office 121, 127, 137 (Apr. 25, 2000). Since the effective 
prior art (35 U.S.C. 102(e)) date of a patent takes claims under 35 
U.S.C. 119(e) for the benefit of a provisional application’s filing 
date into account, but does not take claims under 35 U.S.C. 
119(a)-(d) for the benefit of a foreign application’s filing date into 
account, the Office has a reasonable basis for having different 
requirements for provisional application claims under 35 U.S.C. 
119(e) than for foreign application claims under 35 U.S.C. 
119(a)-(d). Obviously, if a non-English-language provisional ap- 
plication is converted under 35 U.S.C. 111(b)(5) and § 1.53(c)(3) 
into a nonprovisional application, an English language translation 
will be required in the resulting nonprovisional application. 


Comment 5: One comment suggested that § 1.53(c)(3) contain a 
sentence that advises applicants that conversion of a provisional 
application under § 1.53(c)(3) results in a forfeiture of rights under 
35 U.S.C. 119, and that the term of any patent which issues from 
the application will be measured from the initial filing date of the 
provisional application. 


Response: Section 1.53(c)(3) as adopted will caution applicants 
that conversion of a provisional application to a nonprovisional 
application under § 1.53(c)(3) will result in the term of any patent 
to issue from the application being measured from at least the 
filing date of the provisional application for which conversion is 
requested. Section 1.53(c)(3) will also provide that applicants 
should consider avoiding this adverse patent term impact by filing 
a nonprovisional application claiming the benefit of the provi- 
sional application under 35 U.S.C. 119(e) (rather than converting 
the provisional application into a nonprovisional application pur- 
suant to § 1.53(c)(3)). 


Comment 6: One comment suggested that § 1.53(c)(3) provide that 
upon conversion of a provisional application to a nonprovisional 
application, the nonprovisional application should be accorded a 
filing date as of the date on which a request for conversion of 
provisional application to a nonprovisional application was filed, 
but that the original filing date of the provisional application 
should be preserved. The comment also requested clarification on 
the order in which a nonprovisional application resulting from 
conversion of a provisional application will be taken up for 
examination. 


Response: If an applicant files a provisional application and 
subsequently requests that the provisional application be converted 
into (or treated as) a nonprovisional application (and that request 
is granted), there remains only a single (now nonprovisional) 
application. For the Office to accord the resulting nonprovisional 
application a filing date as of the date on which a request for 
conversion of provisional application to a nonprovisional applica- 
tion was filed, but somehow preserve the original filing date of the 
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provisional application, would require the Office to accord two 
filing dates to a single application. There is nothing in the 
legislative history of § 4801 of the American Inventors Protection 
Act of 1999 indicating that Congress intended an application filing 
scheme under which a single application would be both a 
provisional application with one filing date and a nonprovisional 
application with a different filing date. Rather, it appears that 4801 
of the American Inventors Protection Act of 1999 simply permits 
an applicant who previously filed a provisional application to have 
a “change of heart” and subsequently have the application treated 
as (or converted to) a nonprovisional application. This change also 
lays to rest the argument that a provisional application is not a 
proper priority application under Article 4 of the Paris Convention 
for the Protection of Industrial Property because a provisional 
application cannot result in a U.S. patent (since a provisional 
application can now be converted into a nonprovisional applica- 
tion, which can result in a U.S. patent). See 1180 Off. Gaz. Pat. 
Office 131 (Nov. 28, 1995). 


The Office plans to take up a nonprovisional application resulting 
from conversion of a provisional application for examination 
based upon the filing date of the request for conversion under § 
1.53(c)(3) (rather than the filing date of the resulting nonprovi- 
sional application). This will preserve parity among applicants 
filing a nonprovisional application claiming the benefit of an 
earlier provisional application and applicants requesting conver- 
sion of a provisional application into a nonprovisional application 
pursuant to § 1.53(c)(3). 


Comment 7: One comment suggested that § 1.53(c)(3) be amended 
to provide that if a provisional application does not contain a 
claim, and a claim was not filed with a request to convert the 
application into a nonprovisional application, the Office will notify 
the applicant and set a time period for submitting a claim for 
examination. 


Response: The Office does not consider it appropriate to convert a 
provisional application into a nonprovisional application until at 
least one claim is present. Thus, § 1.53(c)(3) requires the presence 
of at least one claim before the Office will grant a request to 
convert a provisional application into a nonprovisional application. 
If a provisional application does not contain a claim, and a claim 
is not filed with a request to convert the application into a 
nonprovisional application, the Office will set a time period within 
which a claim must be submitted for the Office to grant the request 
to convert the provisional application into a nonprovisional appli- 
cation. 


Comment 8: Several comments stated that the twelve-month 
period specified in § 1.53(c)(3)(ii) does not take into account the 
pendency extension provided in 1.7(b). 


Response: The twelve-month period set forth in § 1.53(c)(3)(ii) 
concerning when a request to convert a provisional application 
into a nonprovisional application must be filed does not relate to 
the pendency of the provisional application, but the twelve-month 
period within which any nonprovisional application claiming the 
benefit of that provisional application must be filed. See 35 U.S.C. 
119(e)(1). As discussed above, if the last day of the twelve-month 
period set forth in § 1.53(c)(3)(ii) falls on a Saturday, Sunday, or 
Federal holiday, that period is extended to the next succeeding 
secular or business day by 35 U.S.C. 21(a) (and 1.7(a)). 


Comment 9: One comment indicated that if an applicant fails to 
timely reply to a Notice to File Missing Parts of Application in a 
provisional application, the Office should permit an applicant to 
revive the provisional application to file the filing fee, surcharge, 
translation, or whatever else is missing from the provisional 
application such that a nonprovisional application may claim the 
benefit of the provisional application under 35 U.S.C. 119(e) and 
§ 1.78. 


Response: Section 1.78(a)(3) requires, for a nonprovisional appli- 
cation to claim the benefit of a provisional application, that the 
provisional application filing fee be paid within the period speci- 
fied in § 1.53(g), and that any English language translation be filed 
within the period specified in 1.52(d). Thus, the grant of a petition 
to revive the provisional application will still not result in 
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compliance with § 1.78(a)(3). Rather, the applicant would be 
required to file a petition under § 1.183 showing that circum- 
stances of applicant’s failure to pay the provisional application 
filing fee within the period specified in § 1.53(g), or failure to file 
any English language translation within the period specified in § 
1.52(d), constitutes an “extraordinary situation” in which “justice 
requires” a waiver of this requirement of § 1.78(a)(3). The Office 
has proposed revising the rules of practice as to when an English 
language translation of a non-English language provisional is 
required, as well as the condition under which an untimely English 
language translation will be accepted. See Changes to Implement 
Eighteen-Month Publication of Patent Applications, 65 FR at 
17953, 17965, 1233 Off. Gaz. Pat. Office at 127, 137. 








Comment 10: Several comments argued that the Office should 
retain CPA practice under § 1.53(d) as to divisional applications, 
since an applicant is not permitted to switch inventions under the 
request for continued examination practice set forth in § 1.114. 


Response: CPA practice under § 1.53(d) was adopted in December 
of 1997 (during fiscal year 1998). See Changes to Patent Practice 
and Procedure, 62 FR at 53186-87, 1203 Off. Gaz. Pat. Office at 
111-12. The purpose of CPA practice was to provide a mechanism 
(via the filing of a continuing application) for applicants to obtain 
further examination of an application for a fee (to which the small 
entity reduction in 35 U.S.C. 41(h) applies) in the absence of 
express statutory authority for the Office to provide further or 
continued examination of an application for a fee (to which the 
small entity reduction applies). See Changes to Patent Practice and 
Procedure, 62 FR at 53142, 1203 Off. Gaz. Pat. Office at 72. 35 
U.S.C. 132(b) now provides express statutory authority for the 
Office to provide further or continued examination of an applica- 
tion for a fee (to which the small entity reduction applies). 
Therefore, CPA practice may now be considered a “transitional 
practice” relative to the request for continued examination practice 
set forth in 35 U.S.C. 132(b), and the Office is retaining CPA 
practice only as to applications filed before the effective date of 
request for continued examination practice set forth in 35 U.S.C. 
132(b) (May 29, 2000) and design applications. 


Divisional CPAs make up only a small percentage of divisional 
applications or CPAs. In fiscal year 1998, the Office received about 
12,000 divisional applications and about 18,000 CPAs, about 400 
of which were divisional CPAs. In fiscal year 1999, the Office 
received about 14,000 divisional applications and about 26,000 
CPAs, about 300 of which were divisional CPAs. Thus, divisional 
CPAs made up about three percent of all divisional applications 
and about two percent of all CPAs filed in fiscal year 1998, and 
made up about two percent of all divisional applications and about 
one percent of all CPAs filed in fiscal year 1999. 


Divisional CPAs, however, have a much higher than average 
frequency of filing date petitions (over ten times higher) than other 
types of applications. Almost always, the filing error resulting in 
the need for a filing date petition is that the applicant has filed a 
divisional application as a CPA (usually with a copy of the 
specification, drawings, and oath or declaration from the prior 
application) when the applicant meant to file a divisional applica- 
tion under § 1.53(b). The petition to convert the divisional CPA 
into a divisional application under § 1.53(b) usually cannot be 
granted because it is relatively rare that the petition is filed (much 
less brought before an appropriate deciding official) before the 
prior application is abandoned as a result of being processed into 
a CPA. See Continued Prosecution Application (CPA) Practice, 
Notice, 1214 Off. Gaz. Pat. Office 32, 32 (Sept. 8, 1998). In view 
of the relatively low number of divisional CPAs and the frequency 
of filing errors involving divisional CPAs, the divisional CPA has 
proven itself to be the bane of CPA practice. Thus, the elimination 
of divisional CPA practice appears to be a benefit (rather than a 
drawback) to eliminating CPA practice for applications (other than 
designs) filed on or after May 29, 2000. 


In any event, retaining CPA practice as to “divisional” CPAs and 
eliminating it as to “continuation” CPAs is not practical. The 
expressions “continuation,” “divisional,” and “continuation-in- 
part” are merely terms used for administrative convenience. See 
Transco Products, Inc. v. Performance Contracting, Inc., 38 F.3d 
551, 556, 32 USPQ2d 1077 (Fed. Cir. 1994). Thus, providing that 
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a CPA must be a “divisional” CPA rather than a “continuation” 
CPA would be meaningless, as it would only require that an 
applicant filing a CPA label the CPA as a “divisional” CPA. 


Section 1.53(d)(1) restricts CPA practice to “continuation” and 
“divisional” CPAs (i.e., does not permit continuation-in-part 
CPAs) through the requirement that a CPA disclose and claim only 
subject matter disclosed in the prior application. See § 
1.53(d)(2)(ii). While § 1.53(d) could be amended to further restrict 
CPA practice to “divisional” applications that claim only subject 
matter disclosed but not elected for examination in the prior 
application, such a provision would require a restriction-type 
analysis to determine whether a CPA is proper under this revised 
CPA practice. Retaining CPA practice for the few divisional CPAs 
filed each year does not justify the complexity that such a 
provision would introduce into application filing procedures. 


Finally, any utility or plant CPA filed on or after November 29, 
2000, is subject to the eighteen-month publication provisions of 
the American Inventors Protection Act of 1999.The Office’s 
planning approach to eighteen-month publication involves obtain- 
ing application papers (a specification), drawings, an oath or 
declaration, and any sequence listing (if required) necessary for the 
eighteen-month publication process during the pre- examination 
processing of the application in the Office of Initial Patent 
Examination (OIPE). See Changes to Implement Eighteen-Month 
Publication of Patent Applications, Notice of Proposed Rulemak- 
ing, 65 FR 17046, 17948-49 (Apr. 5, 2000), 1233 Off. Gaz. Pat. 
Office 121, 122-23 (Apr. 25, 2000). Since the Office does not 
conduct any pre- examination processing of a CPA in OIPE, the 
Office’s Patent Application Capture and Review (PACR) database 
will probably not have the application papers (a specification), 
drawings, an oath or declaration, and any sequence listing (if 
required) necessary for the eighteen-month publication process- 
.Restricting CPA practice to the situation in which the prior utility 
or plant application was filed before May 29, 2000, will limit the 
number of utility or plant CPAs filed on or after November 29, 
2000, each of which will require special handling to obtain the 
application papers (a specification), drawings, an oath or declara- 
tion, and any sequence listing (if required) necessary for the 
eighteen-month publication process. 


Comment 11: One comment suggested that § 1.97(b) be revised to 
provide that an information disclosure statement will be consid- 
ered if it is filed within three months after the date of a request for 
continued examination under § 1.114. 


Response: Since a request for continued examination is a reply 
under 35 U.S.C. 132, the applicant may be entitled to patent term 
adjustment if the Office does not act on an application containing 
a request for continued examination under § 1.114 within four 
months. See 35 U.S.C. 154(b)(1)(A)(ii). Thus, the Office cannot 
delay the acting on all applications in which a request for 
continued examination under § 1.114 is filed for three months to 
determine whether an information disclosure statement will be 
filed. The Office, however, is adopting provisions (under § 
1.103(c)) for a limited suspension of action after the filing of a 
request for continued examination under § 1.114, under which an 
applicant may obtain additional time (prior to the issuance of the 
next Office action) to provide an information disclosure statement 
(or amendments, or an affidavit or declaration) after the filing of 
the request for continued examination. 


Comment 12: One comment suggested that the Office clarify its 
statement that § |.103 does not apply to requests for suspension of 
action by the applicant in an application. 


Response: The Office is distinguishing a request from applicant for 
the Office to suspend action by the Office from a request from 
applicant to suspend action by applicant to an outstanding Office 
requirement. Section 1.103 applies only to a request by applicant 
for the Office to suspend action by the Office in an application. 
Section 1.103 does not apply to a request by applicant to suspend 
action (reply) by the applicant in an application. 


Comment 13: One comment suggested that the three-month 
suspension period for CPAs should be available simply upon 
request without any associated fee, or a lower CPA filing fee is 
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justified as an offset. The comment argued that there is no rational 
basis for payment of an additional fee simply to have the CPA 
obtain the same benefit of filing a preliminary amendment or 
information disclosure statement (IDS) as an application under § 
1.53(b) (non-CPA), since the filing fees for both are the same. 


Response: The comment is not adopted. Section 1.53(d) (CPA 
practice) was established to provide applicants with a means for 
promptly receiving continued examination of an application under 
final rejection via the filing of a continuing application. The 
normal expectation for a CPA is that a first Office action will issue 
before any preliminary amendment or IDS can be submitted if the 
preliminary amendment or IDS is not already prepared when the 
CPA is filed. In these situations, applicants have relied upon not 
paying the filing fee for the CPA and thereby requiring the Office 
to mail a Notice to File Missing Parts of Application (requiring a 
payment of a surcharge). Section 1.103(b) now permits applicants 
to avoid the practice of not paying the filing fee, and to alert the 
Office that submission of a preliminary amendment or IDS is being 
contemplated (§ 1.103(b) does not require a statement of reason 
for the suspension request or actual submission of anything). The 
processing fee required for a request for suspension of action 
under § 1.103(b) is to recover the costs for: (1) treating the 
application and the preliminary amendment or IDS separately 
rather than being able to treat them together when the application 
is filed; and (2) for redocketing of the application so that a first 
Office action is delayed. 


Comment _14: One comment questioned the applicability of the 
exclusion in 35 U.S.C. 103(c) if the subject matter and claimed 
invention were jointly owned by two or more companies and 
subject to assignment to both (i.e., whether “person” and “orga- 
nization” are interpreted as including joint ownership by multiple 
persons or organizations). 


Response: The terms “person” and “organization” in 35 U.S.C. 
103(c) and § 1.104(a)(S) include the situation in which ownership 
resides in more than one person or organization, provided that the 
applications are owned jointly by the same owners. See MPEP 
706.02(1)(2). 


Comment 15: One comment asked whether the amendment to § 
1.104(c)(4) applied to applications filed on or after November 29, 
1999. 


Response: The amendment to 35 U.S.C. 103(c) in 4807 of the 
American Inventors Protection Act of 1999 applies to any appli- 
cation for patent filed on or after November 29, 1999. Therefore, 
the corresponding amendment to § 1.104(c)(4) applies to any 
application for patent filed on or after November 29, 1999. 


Comment 16: One comment asked whether a CPA under § 1.53(d) 
filed on or after November 29, 1999, is an application for patent 
filed on or after November 29, 1999, such that the amendment to 
35 U.S.C. 103(c) in § 4807 of the American Inventors Protection 
Act of 1999 applies to the CPA. 


Response: A CPA under § 1.53(d) filed on or after November 29, 
1999, is an application for patent filed on or after November 29, 
1999 (regardless of the filing date of the prior application), such 
that the amendment to 35 U.S.C. 103(c) in § 4807 of the American 
Inventors Protection Act of 1999 applies to the CPA. 


Comment !7: One comment suggested that design applications not 
be excluded from the request for continued examination practice 
set forth in § 1.114, which would permit continued prosecution 
application practice (under § 1.53(d)) to be completely phased out 
within a few years. 


Response: Section 4405(b)(2) of the American Inventors Protec- 
tion Act of 1999 excludes design applications from the request for 
continued examination practice set forth in 35 U.S.C. 132(b) and 
§ 1.114. 


Comment 18: Several comments suggested that § 1.114 should 
indicate that the first action after filing a request for continued 
examination may not be a final rejection. 
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Response: The first action after the filing of a request for continued 
examination under § 1.114 may be made final, but only if the 
conditions set forth in MPEP 706.07(b) for making a first action 
final in a continuing application are met. This practice (first action 
final practice) denies an applicant the delay inherent in an 
additional Office action in a continuation application, thus com- 
pelling the applicant to draft claims in a continuation application in 
view of the prosecution history of the parent application (i.e., the 
rejections and prior art of record in the parent application), and 
thus make a bona fide effort to define the issues for appeal or 
allowance. In re Bogese, 22 USPQ2d 1821, 1824-25 Comm’r Pat. 
1992). The Office’s need for applicants to make a bona fide effort 
to define the issues for appeal or allowance when filing a request 
for continued examination under § 1.114 remains, notwithstanding 
the changes to the patent term provisions of 35 U.S.C. 154 
contained in the Uruguay Round Agreements Act (URAA), Pub. L. 
103-465, 108 Stat. 4809 (1994). 


Comment 19: One comment stated that under 35 U.S.C. 132(a) an 
applicant is entitled to persist in his or her claim to a patent, with 
or without amendment, and that an applicant is likewise entitled to 
request continued examination under 35 U.S.C. 132(b) “with or 
without amendment.” The comment argues that 1.113 is inconsis- 
tent with 35 U.S.C. 132 in that it requires an applicant to appeal or 
amend to obtain further consideration of the application. 


Response: The second examination (or “reexamination”) provision 
of 35 U.S.C. 132(a) is implemented in § 1.112, which does not 
require the applicant to amend the application.The continued 
examination provision of 35 U.S.C. 132(b) is implemented in § 
1.114, which again does not require the applicant to amend the 
application to obtain continued examination (a submission “in- 
cludes, but is not limited to, an information disclosure statement, 
an amendment to the written description, claims, or drawings, new 
arguments, or new evidence in support of patentability”). 


Section 1.113 applies to applications under a final rejection or 
action, which occurs after the Office has satisfied its obligation to 
examine (35 U.S.C. 131) and reexamine (35 U.S.C. 132(a)) the 
application.Former and current § 1.113 limits the applicant’s after 
final options to appeal from or cancellation of the rejected claims. 
Since the Office is not required by 35 U.S.C. 132 to provide 
continued examination of an application under final rejection or 
action (regardless of whether the applicant amends) unless the 
applicant requests (and pays the fee for) continued examination 
under 35 U.S.C. 132(b) and § 1.114, the Office is not required by 
35 U.S.C. 132 to give applicants after final options other than 
appeal, cancellation of the rejected claims, or continued examina- 
tion under § 1.114. 


Comment 20: Several comments suggested that § 1.114 provide 
that if a request for continued examination under § 1.114 is 
accompanied by the fee but not a submission, the Office will notify 
the applicant and set a time period within which the deficiency 
must be corrected. One comment also suggested that § 1.114 
provide that if a request for continued examination under § 1.114 
is filed after an application is allowed, and is accompanied by the 
fee but not a submission, the Office will notify the applicant and 
set a time period within which the deficiency must be corrected. 


Response: The Office will not suspend action in an application 
when a reply by the applicant is outstanding. 35 U.S.C. 133 
requires an applicant to “prosecute the application” within six 
months of an Office action (or a shorter period as set in the Office 
action) to avoid abandonment of the application. If an applicant 
files a request for continued examination but does not also provide 
any submission (in reply to the prior Office action) within the 
period for reply to the prior Office action, the application is 
abandoned by operation of law (35 U.S.C. 133). Providing a 
different practice for the relatively few applications in which a 
request for continued examination under § 1.114 is filed after a 
notice of allowance has been issued would be a trap for the unwary 
if relied upon in an application subject to an Office action under 35 
U.S.C. 132. 


The Office will treat a request for continued examination under § 
1.114 containing a bona fide submission that is not fully respon- 
sive to the prior Office action under the practice set forth in 
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1.135(c). In addition, under the limited suspension of action 
provisions of § 1.103(c), an applicant must still file a request for 
continued examination practice in compliance with § 1.114, but 
may obtain additional time (prior to the issuance of the next Office 
action) to provide an information disclosure statement, amend- 
ments, or an affidavit or declaration after the filing of the request 
for continued examination. 


Comment 21: Several comments suggest that the Office permit 
applicants to submit an amendment canceling previously exam- 
ined claims and presenting claims to a previously non-elected 
invention (i.e., “switch inventions“) when filing a request for 
continued examination under § 1.114. 


Response: The Office does not consider it appropriate to permit an 
applicant to accumulate patent term adjustment under 35 U.S.C. 
154(b) on the basis of the examination of a first elected invention 
and to apply that patent term adjustment to a patent on a 
subsequently elected (previously non-elected) invention. If the 
Office permits applicants to submit an amendment canceling 
previously examined claims and presenting claims to a previously 
non-elected invention when filing a request for continued exami- 
nation under § 1.114, the applicant will be able to accumulate 
patent term adjustment under 35 U.S.C. 154(b) on the basis of the 
examination of a first elected invention and to apply that patent 
term adjustment to a patent on a subsequently elected (previously 
non-elected) invention. Thus, an applicant may not obtain exami- 
nation of a different or non-elected invention (e.g., a divisional) in 
a request for continued examination under § 1.114. 


Comment 22: Several comments suggested that § 1.116 should 
continue to permit entry of an amendment after final rejection 
upon a showing of good and sufficient reasons why the amendment 
is necessary and was not presented earlier. 


Response: Section 1.116(c) permits entry of an amendment after 
final rejection upon a showing of good and sufficient reasons why 
the amendment is necessary and was not presented earlier. 


Comment 23: One comment noted that § 1.85(c) permitted 
applicants to file corrected drawings after payment of the issue fee, 
and questioned how minor amendments to the specification (for 
consistency with the corrected drawings) may be filed after 
payment of the issue fee in view of the changes to §§ 1.312 and 
1.313. 


Response: Section 1.85 will be amended to provide that the 
three-month period set in notice of allowability for submission of 
any outstanding corrected or formal drawings is not extendable 
under § 1.136(a) or (b). Thus, any corrected or formal drawings 
(and conforming amendments to the specification) should be 
submitted on or before the date the issue fee is paid. 


Comment 24: One comment suggested that the Office must allow 
for amendments after payment of the issue fee because the Office 
often does not rule on an amendment under § 1.312 submitted 
prior to payment of the issue fee until after the period for payment 
of the issue fee has expired. 


Response: Section 1.312 is not intended to be used for continued 
examination of an application. See MPEP 714.16. Any amend- 
ments considered necessary by the applicant should be completed 
before a notice of allowance is issued in the application. Appli- 
cants should not be submitting a series of amendments after 
issuance of a notice of allowance to determine what changes the 
examiner will permit under § 1.312. 


Comment 25: One comment suggested that § 1.313(a) be amended 
to state that an application may be withdrawn from issue prior to 
payment of the issue fee for consideration of a request for 
continued examination under§ 1.114. The comment argued that an 
applicant should not be forced to pay the issue fee while waiting 
to see whether an application will be withdrawn from issue to 
consider a request for continued examination under § 1.114. 


Response: Section 1.313(a) is being amended to provide that it is 
not necessary to file a petition to withdraw an application from 
issue if a request for continued examination under § 1.114 is filed 
prior to payment of the issue fee. 
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Comment 26: One comment suggested that a grantable petition 
under § 1.313(c) to withdraw an application from issue be 
considered effective on the filing date of the petition, rather than on 
the date an Office official acts on the petition. 


Response: The withdrawal of an application from issue after 
payment of the issue fee is not considered a ministerial act; rather, 
the Office will withdraw an application from issue only when the 
Office determines that the conditions specified in § 1.313(b) or § 
1.313(c) are satisfied. See Harley v. Lehman, 981 F. Supp. 9, 44 
USPQ2d 1699 (D.D.C. 1997). Therefore, the Office does not 
consider it appropriate to consider a petition to withdraw an 
application from issue after payment of the issue fee to be effective 
on the filing date of the petition. 


Classification 


Administrative Procedure Act: The changes in this final rule 
concern only the manner by which an applicant obtains continued 
examination of a nonprovisional application, requests conversion 
of a provisional application into a nonprovisional application, or 
claims the benefit of a provisional application, as provided for in 
§§ 4403 and 4801 of the American Inventors Protection Act of 
1999 (Title IV of S. 1948, incorporated into Pub. L. 106-113). 
Therefore, prior notice and an opportunity for public comment are 
not required pursuant to 5 U.S.C. 553(b)(A) (or any other law), 
and thirty-day advance publication is not required pursuant to 5 
U.S.C. 553(d) (or any other law). 


Regulatory Flexibility Act: As prior notice and an opportunity for 
public comment are not required pursuant to 5 U.S.C. 553 (or any 
other law), the analytical requirements of the Regulatory Flexibil- 
ity Act (5 U.S.C. 601 et seq.) are inapplicable. 


Executive Order 13132: This final rule does not contain policies 
with federalism implications sufficient to warrant preparation of a 
Federalism Assessment under Executive Order 13132 (August 4, 
1999). 


Executive Order 12866: This final rule has been determined to be 
not significant for purposes of Executive Order 12866 (September 
30, 1993). 


Paperwork Reduction Act: This final rule involves information 
collection requirements which are subject to review by the Office 
of Management and Budget (OMB) under the Paperwork Reduc- 
tion Act of 1995 (44 U.S.C. 3501 et_seq.). The collections of 
information involved in this final rule have been reviewed and 
previously approved by OMB under the following control num- 
bers: 0651-0031, 0651-0032, and 0651-0033. The United States 
Patent and Trademark Office is not resubmitting information 
collection packages to OMB for its review and approval because 
the changes in this final rule do not affect the information 
collection requirements associated with the information collec- 
tions under these OMB control numbers. 


The title, description, and respondent description of each of the 
information collections are shown below with an estimate of each 
of the annual reporting burdens. Included in each estimate is the 
time for reviewing instructions, gathering and maintaining the data 
needed, and completing and reviewing the collection of informa- 
tion. The principal impact of the changes in this final rule is to 
implement the changes to Office practice necessitated by 4403, 
4801, and 4807 of the American Inventors Protection Act of 1999. 


OMB Number: 0651-0031. 

Title: Patent Processing (Updating). 

Form Numbers: PTO/SB/08/2 1-27/30/3 1/42/43/6 1/62/63/64/67/ 
68/9 1/92/96/97. 

Type of Review: Approved through October of 2002. 

Affected Public: Individuals or Households, Business or Other 
For-Profit Institutions, Not-for-Profit Institutions and Federal Gov- 
ernment. 

Estimated Number of Respondents: 2,231,365. 

Estimated Time Per Response: 0.46 hours. 

Estimated Total Annual Burden Hours: 1,018,736 hours. 
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Needs and Uses: During the processing of an application for a 
patent, the applicant/agent may be required or desire to submit 
additional information to the United States Patent and Trademark 
Office concerning the examination of a specific application. The 
specific information required or which may be submitted includes: 
Information Disclosure Statements; Terminal Disclaimers; Peti- 
tions to Revive; Express Abandonments; Appeal Notices; Petitions 
for Access; Powers to Inspect; Certificates of Mailing or Trans- 
mission; Statements under § 3.73(b); Amendments, Petitions and 
their Transmittal Letters; and Deposit Account Order Forms. 


OMB Number: 0651-0032. 

Title: Initial Patent Application. 

Form Number: PTO/SB/01-07/13PCT/17-19/29/101-110. 

Type of Review: Approved through October of 2002. 

Affected Public: Individuals or Households, Business or Other 
For-Profit, Not-for-Profit Institutions and Federal Government. 

Estimated Number of Respondents: 334,100. 

Estimated Time Per Response: 8.95 hours. 

Estimated Total Annual Burden Hours: 2,990,260 hours. 

Needs and Uses: The purpose of this information collection is to 
permit the United States Patent and Trademark Office to determine 
whether an application meets the criteria set forth in the patent 
statute and regulations. The standard Fee Transmittal form, New 
Utility Patent Application Transmittal form, New Design Patent 
Application Transmittal form, New Plant Patent Application 
Transmittal form, Declaration, and Plant Patent Application Dec- 
laration will assist applicants in complying with the requirements 
of the patent statute and regulations, and will further assist the 
United States Patent and Trademark Office in processing and 
examination of the application. 


OMB Number: 0651-0033. 

Title: Post Allowance and Refiling. 

Form Numbers: PTO/SB/13/14/44/50-57; PTOL-85b. 

Type of Review: Approved through September of 2000. 

Affected Public: Individuals or Households, Business or Other 
For-Profit, Not-for-Profit Institutions and Federal Government. 

Estimated Number of Respondents: 135,250. 

Estimated Time Per Response: 0.325 hour. 

Estimated Total Annual Burden Hours: 43,893 hours. 

Needs and Uses: This collection of information is required to 
administer the patent laws pursuant to title 35, U.S.C., concerning 
the issuance of patents and related actions including correcting 
errors in printed patents, refiling of patent applications, requesting 
reexamination of a patent, and requesting a reissue patent to 
correct an error in a patent. The affected public includes any 
individual or institution whose application for a patent has been 
allowed or who takes action as covered by the applicable rules. 


Comments are invited on: (1) whether the collection of informa- 
tion is necessary for proper performance of the functions of the 
agency; (2) the accuracy of the agency’s estimate of the burden; (3) 
ways to enhance the quality, utility, and clarity of the information 
to be collected; and (4) ways to minimize the burden of the 
collection of information to respondents. 


Interested persons are requested to send comments regarding these 
information collections, including suggestions for reducing this 
burden, to Robert J. Spar, Director, Office of Patent Legal 
Administration, United States Patent and Trademark Office, Wash- 
ington, D.C. 20231, or to the Office of Information and Regulatory 
Affairs, OMB, 725 17th Street, N.W., Washington, D.C. 20503, 
(Attn: Desk Officer for the United States Patent and Trademark 
Office). 


Notwithstanding any other provision of law, no person is required 
to respond to nor shall a person be subject to a penalty for failure 
to comply with a collection of information subject to the require- 
ments of the Paperwork Reduction Act unless that collection of 
information displays a currently valid OMB control number. 


List of Subjects 
37 CFR Part | 
Administrative practice and procedure, Courts, Freedom of Infor- 


mation, Inventions and patents, Reporting and record keeping 
requirements, Small Businesses. 
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For the reasons set forth in the preamble, the interim rule 
amending 37 CFR Part | which was published at 65 FR 14865- 
14873 on March 20, 2000, is adopted as final with the following 
changes: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read as 
follows: 


Authority: 35 U.S.C. 2(b)(2). 


2. Section 1.53 is amended by revising paragraph (c)(3) to read as 
follows: 


§ 1.53 Application number, filing date, and completion of 
application. 


eee KK 
grr? 


(3) A provisional application filed under paragraph (c) of this 
section may be converted to a nonprovisional application filed 
under paragraph (b) of this section and accorded the original filing 
date of the provisional application. The conversion of a provisional 
application to a nonprovisional application will not result in either 
the refund of any fee properly paid in the provisional application 
or the application of any such fee to the filing fee, or any other fee, 
for the nonprovisional application. Conversion of a provisional 
application to a nonprovisional application under this paragraph 
will result in the term of any patent to issue from the application 
being measured from at least the filing date of the provisional 
application for which conversion is requested. Thus, applicants 
should consider avoiding this adverse patent term impact by filing 
a nonprovisional application claiming the benefit of the provi- 
sional application under 35 U.S.C. 119(e) (rather than converting 
the provisional application into a nonprovisional application pur- 
suant to this paragraph). A request to convert a provisional 
application to a nonprovisional application must be accompanied 
by the fee set forth in § 1.17(i) and an amendment including at 
least one claim as prescribed by the second paragraph of 35 U.S.C. 
112, unless the provisional application under paragraph (c) of this 
section otherwise contains at least one claim as prescribed by the 
second paragraph of 35 U.S.C. 112. The nonprovisional applica- 
tion resulting from conversion of a provisional application must 
also include the filing fee for a nonprovisional application, an oath 
or declaration by the applicant pursuant to §§ 1.63, 1.162, or 
1.175, and the surcharge required by § 1.16(e) if either the basic 
filing fee for a nonprovisional application or the oath or declara- 
tion was not present on the filing date accorded the resulting 
nonprovisional application (i.e., the filing date of the original 
provisional application). A request to convert a provisional appli- 
cation to a nonprovisional application must also be filed prior to 
the earliest of: 

(i) Abandonment of the provisional application filed under 
paragraph (c) of this section; or 

(ii) Expiration of twelve months after the filing date of the 
provisional application filed under paragraph (c) of this section. 


ee 


3. Section 1.103 is revised to read as follows: 
§ 1.103 Suspension of action by the Office. 


(a) Suspension for cause. On request of the applicant, the Office 
may grant a suspension of action by the Office under this 
paragraph for good and sufficient cause.The Office will not 
suspend action if a reply by applicant to an Office action is 
outstanding. Any petition for suspension of action under this 
paragraph must specify a period of suspension not exceeding six 
months. Any petition for suspension of action under this paragraph 
must also include: 

(1) A showing of good and sufficient cause for suspension of 
action; and 

(2) The fee set forth in § 1.17(h), unless such cause is the fault 
of the Office. 
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(b) Limited suspension of action in a continued prosecution 
application (CPA) filed under § 1.53(d). On request of the 
applicant, the Office may grant a suspension of action by the Office 
under this paragraph in a continued prosecution application filed 
under § 1.53(d) for a period not exceeding three months. Any 
request for suspension of action under this paragraph must be filed 
with the request for an application filed under § 1.53(d), specify 
the period of suspension, and include the processing fee set forth 
in § 1.17(i). 

(c) Limited suspension of action after a request for continued 
examination (RCE) under § 1.114. On request of the applicant, the 
Office may grant a suspension of action by the Office under this 
paragraph after the filing of a request for continued examination in 
compliance with § 1.114 for a period not exceeding three months. 
Any request for suspension of action under this paragraph must be 
filed with the request for continued examination under § 1.114, 
specify the period of suspension, and include the processing fee set 
forth in § 1.17(i). 

(d) Notice of suspension on initiative of the Office. The Office 
will notify applicant if the Office suspends action by the Office on 
an application on its own initiative. 

(e) Suspension of action for public safety or defense. The Office 
may suspend action by the Office by order of the Commissioner if 
the following conditions are met: 

(1) The application is owned by the United States; 

(2) Publication of the invention may be detrimental to the public 
safety or defense; and 

(3) The appropriate department or agency requests such suspen- 
sion. 

(f) Statutory invention registration. The Office will suspend 
action by the Office for the entire pendency of an application if the 
Office has accepted a request to publish a statutory invention 
registration in the application, except for purposes relating to 
patent interference proceedings under Subpart E of this part. 


4. Section 1.114 is revised to read as follows: 
§ 1.114 Request for continued examination. 


(a) If prosecution in an application is closed, an applicant may 
request continued examination of the application by filing a 
submission and the fee set forth in § 1.17(e) prior to the earliest of: 

(1) Payment of the issue fee, unless a petition under § 1.313 is 
granted; 

(2) Abandonment of the application; or 

(3) The filing of a notice of appeal to the U.S. Court of Appeals 
for the Federal Circuit under 35 U.S.C. 141, or the commencement 
of a civil action under 35 U.S.C. 145 or 146, unless the appeal or 
civil action is terminated. 

(b) Prosecution in an application is closed as used in this section 
means that the application is under appeal, or that the last Office 
action is a final action (§ 1.113), a notice of allowance (§ 1.311), 
or an action that otherwise closes prosecution in the application. 

(c) A submission as used in this section includes, but is not 
limited to, an information disclosure statement, an amendment to 
the written description, claims, or drawings, new arguments, or 
new evidence in support of patentability. If reply to an Office 
action under 35 U.S.C. 132 is outstanding, the submission must 
meet the reply requirements of § 1.111. 

(d) If an applicant timely files a submission and fee set forth in 
§ 1.17(e), the Office will withdraw the finality of any Office action 
and the submission will be entered and considered. If an applicant 
files a request for continued examination under this section after 
appeal, but prior to a decision on the appeal, it will be treated as 
a request to withdraw the appeal and to reopen prosecution of the 
application before the examiner.An appeal brief under § 1.192 or 
a reply brief under § 1.193(b), or related papers, will not be 
considered a submission under this section. 

(e) The provisions of this section do not apply to: 

(1) A provisional application; 

(2) An application for a utility or plant patent filed under 35 
U.S.C. 111(a) before June 8, 1995; 

(3) An international application filed under 35 U.S.C. 363 before 
June 8, 1995; 

(4) An application for a design patent; or 

(5) A patent under reexamination. 
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5. Section 1.313 is amended by revising paragraphs (a) and (c)(2) 
to read as follows: 


§ 1.313 Withdrawal from issue. 


(a) Applications may be withdrawn from issue for further action 
at the initiative of the Office or upon petition by the applicant. To 
request that the Office withdraw an application from issue, 
applicant must file a petition under this section including the fee 
set forth in § 1.17(h) and a showing of good and sufficient reasons 
why withdrawal of the application from issue is necessary. A 
petition under this section is not required if a request for continued 
examination under § 1.114 is filed prior to payment of the issue 
fee.If the Office withdraws the application from issue, the Office 
will issue a new notice of allowance if the Office again allows the 
application. 


ee ee * 
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(2) Consideration of a request for continued examination in 
compliance with § 1.114; or 
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August 9, 2000 Q. Todd Dickinson 
Under Secretary of Commerce for 
Intellectual Property and Director of the 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 000301056-0056-01) 
RIN 0651-AB13 


Changes to Application Examination and 
Provisional Application Practice 


AGENCY: United States Patent and Trademark Office, Commerce. 
ACTION: Interim rule. 


SUMMARY: The United States Patent and Trademark Office 
(Office) is revising the rules of practice in patent cases to 
implement certain provisions of the “American Inventors Protec- 
tion Act of 1999.” These provisions of the “American Inventors 
Protection Act of 1999” provide for continued examination of an 
application for a fee, extend the pendency of a provisional 
application if the date that is twelve months after the filing date of 
the provisional application falls on a Saturday, Sunday, or a 
Federal holiday within the District of Columbia, eliminate the 
copendency requirement for a nonprovisional application to claim 
the benefit of a provisional application, provide for the conversion 
of a provisional application to a nonprovisional application, and to 
provide a prior art exclusion for certain commonly assigned 
patents. 


DATES: Effective Date: May 29, 2000. 


Comments: To be ensured of consideration, written comments 
must be received on or before May 19, 2000. No public hearing 
will be held. 


ADDRESSES: Comments should be sent by electronic mail 
message over the Internet addressed to: rce.comments @uspto. gov. 
Comments may also be submitted by mail addressed to: Box 
Comments--Patents, Assistant Commissioner for Patents, Wash- 
ington, D.C. 20231, or by facsimile to (703) 872-9411, marked to 
the attention of Robert W. Bahr. Although comments may be 
submitted by mail or facsimile, the Office prefers to receive 
comments via the Internet. If comments are submitted by mail, the 
Office would prefer that the comments be submitted on a DOS 
formatted 3 1/2 inch disk accompanied by a paper copy. 
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The comments will be available for public inspection at the 
Special Program Law Office, Office of the Deputy Assistant 
Commissioner for Patent Policy and Projects, located at Room 
3-C23 of Crystal Plaza 4, 2201 South Clark Place, Arlington, 
Virginia, and will be available through anonymous file transfer 
protocol (ftp) via the Internet (address: http://www.uspto.gov). 
Since comments will be made available for public inspection, 
information that is not desired to be made public, such as an 
address or phone number, should not be included in the comments. 


FOR FURTHER INFORMATION CONTACT: Robert W. Bahr, 
Karin L. Tyson, or Robert A. Clarke by telephone at (703) 
308-6906, or by mail addressed to: Box Comments--Patents, 
Assistant Commissioner for Patents, Washington, DC 20231, or by 
facsimile to (703) 872-9411, marked to the attention of Robert W. 
Bahr. 


SUPPLEMENTARY INFORMATION: The “American Inventors 
Protection Act of 1999” (Title IV of the “Intellectual Property and 
Communications Omnibus Reform Act of 1999” (S. 1948) as 
introduced in the 106th Congress on November 17, 1999) was 
incorporated and enacted into law on November 29, 1999, by Sec. 
1000(a)(9), Division B, of Public Law 106- 113, 113 Stat. 1501 
(1999). The “American Inventors Protection Act of 1999” contains 
a number of changes to title 35, United States Code. This interim 
rule changes the rules of practice to implement the provisions of 
Secs. 4403, 4801, and 4807 of the “American Inventors Protection 
Act of 1999.” 

Section 4403 of the “American Inventors Protection Act of 
1999” is effective on the date six months after the date of 
enactment of the “American Inventors Protection Act of 1999” 
(May 29, 2000), and applies to applications (other than for a 
design patent) filed on or after June 8, 1995. Section 4801 of the 
“American Inventors Protection Act of 1999” is effective on the 
date of enactment of the “American Inventors Protection Act of 
1999” (November 29, 1999) and applies to all provisional appli- 
cations (with limited exception) filed on or after June 8, 1995. 
Section 4807 of the “American Inventors Protection Act of 1999” 
is effective on the date of enactment of the “American Inventors 
Protection Act of 1999” (November 29, 1999) and applies to all 
applications filed on or after November 29, 1999. 

Section 4403 (Continued Examination of Patent Applications): 
Section 4403 of the “American Inventors Protection Act of 1999” 
amends 35 U.S.C. 132 to state that the Office “shall prescribe 
regulations to provide for the continued examination of applica- 
tions for patent at the request of the applicant,” and that the Office 
“may establish appropriate fees for such continued examinations 
and shall provide a 50 percent reduction in such fees for small 
entities that qualify for reduced fees under [35 U.S.C. 41(h)(1)].” 
Currently, an applicant must file a continuing application (a 
continuing application under Sec. 1.53(b) or a continued prosecu- 
tion application under Sec. 1.53(d)) to obtain continued examina- 
tion of an application for a fee (the application filing fee). Section 
4403 of the “American Inventors Protection Act of 1999” will 
provide statutory authority for the continued examination of an 
application for a fee (to which the small entity reduction will be 
applicable) without requiring the applicant to file a continuing 
application. 

Section 4801 (Provisional Applications): Section 4801(a) of the 
“American Inventors Protection Act of 1999” amends 35 U.S.C. 
111(b)(S) to provide that “[nJotwithstanding the absence of a 
claim, upon timely request and as prescribed by the Director, a 
provisional application may be treated as an application filed under 
(35 U.S.C. 111(a)]” but that if “no such request is made, the 
provisional application shall be regarded as abandoned 12 months 
after the filing date of such application and shall not be subject to 
revival thereafter.” Section 1.53(c), which currently provides for 
the conversion of a nonprovisional application (35 U.S.C. 111(a) 
and Sec. 1.53(b)) to a provisional application (35 U.S.C. 111(b) 
and Sec. 1.53(c)), is thus being amended to also provide for the 
conversion of a provisional application (35 U.S.C. 111(b) and Sec. 
1.53(c)) to a nonprovisional application (35 U.S.C. 111(a) and Sec. 
1.53(b)). 

Section 4801 of the “American Inventors Protection Act of 
1999” contains no provision for according the resulting nonprovi- 
sional application a filing date other than the original filing date of 
the provisional application. Thus, under 35 U.S.C. 154(b), the term 
of a nonprovisional application resulting from the conversion of a 
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provisional application pursuant to 35 U.S.C. 111(b)(5) will be 
measured from the original filing date of the provisional applica- 
tion (which is the filing date accorded the nonprovisional applica- 
tion resulting from conversion under Sec. 4801 of the “American 
Inventors Protection Act of 1999”). Applicants are strongly cau- 
tioned to consider the patent term implications of converting a 
provisional application into a nonprovisional application pursuant 
to 35 U.S.C. 111(b)(5), rather than simply filing a nonprovisional 
application within twelve months of the filing date of the provi- 
sional application and claiming the benefit of that provisional 
application under 35 U.S.C. 119(e). 

Section 4801(b) of the “American Inventors Protection Act of 
1999” also amends 35 U.S.C. 119(e) to provide that “[i]f the day 
that is 12 months after the filing date of a provisional application 
falls on a Saturday, Sunday, or Federal holiday within the District 
of Columbia, the period of pendency of the provisional application 
shall be extended to the next succeeding secular or business day.” 

Section 4801(c) of the “American Inventors Protection Act of 
1999” also amends 35 U.S.C. 119(e) to eliminate the requirement 
that a provisional application be pending on the filing date of the 
nonprovisional application for the nonprovisional appiication to 
claim the benefit of the provisional application. 

Section 4807 (Prior Art Exclusion): 35 U.S.C. 103 was amended 
in 1984 to exclude subject matter developed by another person 
which qualifies as prior art only under 35 U.S.C. 102(f) or (g) as 
prior art under 35 U.S.C. 103 against a claimed invention, 
provided that the subject matter and the claimed invention were 
commonly owned by the same person or organization or subject to 
an obligation of assignment to the same person or organization at 
the time the claimed invention was made. See Public Law 98-622, 
Sec. 103, 98 Stat. 3384 (1984). Section 4807 of the “American 
Inventors Protection Act of 1999” amends 35 U.S.C. 103(c) to 
exclude subject matter developed by another person which quali- 
fies as prior art only under one or more of 35 U.S.C. 102(e), (f), or 
(g) as prior art under 35 U.S.C. 103 against a claimed invention, 
again provided that the subject matter and the claimed invention 
were commonly owned by the same person or organization or 
subject to an obligation of assignment to the same person or 
organization at the time the claimed invention was made. The 


Office is in the process of developing guidelines concerning the 
implementation of this change to 35 U.S.C. 103(c). 


Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, Part 1, is amended 
as follows: 

Section 1.7 is amended by designating the current text as 
paragraph (a) and adding a new paragraph (b) to provide that if the 
day that is twelve months after the filing date of a provisional 
application under 35 U.S.C. I11(b) and Sec. 1.53(c) falls on 
Saturday, Sunday, or a Federal holiday within the District of 
Columbia, the period of pendency shall be extended to the next 
succeeding secular or business day which is not a Saturday, 
Sunday, or a Federal holiday. 

Section 1.17(e) sets forth the fee to request continued examina- 
tion pursuant to new Sec. 1.114, which is set at an amount equal 
to the basic filing fee for a utility application. Therefore, the fee for 
considering a submission pursuant to Sec. 1.114 is $690.00 
($345.00 for a small entity). 

Section 1.17(i) is amended to include a reference to the fee to 
convert a provisional application filed under Sec. 1.53(c) to a 
nonprovisional application under Sec. 1.53(b), and to eliminate the 
reference to Sec. 1.312. 

Section 1.53 is amended by redesignating paragraph (c)(3) as 
paragraph (c)(4) and adding a new paragraph (c)(3) to provide for 
the conversion of a provisional application to a nonprovisional 
application. Section 1.53(c)(3) provides that a request to convert a 
provisional application filed under Sec. 1.53(c) to a nonprovisional 
application under Sec. 1.53(b) must be accompanied by the fee set 
forth in Sec. 1.17(i) and an amendment including at least one claim 
as prescribed by the second paragraph of 35 U.S.C. 112, unless the 
provisional application otherwise contains at least one claim. 
Section 1.53(c)(3) also provides that such a request must be filed 
prior to the earliest of: (1) abandonment of the provisional 
application; or (2) expiration of twelve months after the filing date 
of the provisional application. Section 1.53(c)(3) also provides that 
the conversion of a provisional application to a nonprovisional 
application will not result in either the refund of any fee properly 
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paid in the provisional application or the application of any such 
fee to the filing fee, or any other fee, for the nonprovisional 
application. 

The conversion of a provisional application to a nonprovisional 
application will not result in any savings in filing fees over the 
filing of a nonprovisional application claiming the benefit under 35 
U.S.C. 119(e) and Sec. 1.78 of the earlier provisional application. 
Thus, an applicant may simply file a nonprovisional application 
claiming the benefit under 35 U.S.C. 119(e) and Sec. 1.78 of the 
earlier provisional application and avoid the fee set forth in Sec. 
1.17(i) required to convert a provisional application to a nonpro- 
visional application (as well as the adverse patent term effects 
discussed above). 

Section 1.53(d)(1)(i) is amended to provide that continued 
prosecution application (CPA) practice under Sec. 1.53(d) does not 
apply to applications (other than design) if the prior application 
has a filing date on or after May 29, 2000. Thus, an application 
(except for a design application) must have an actual filing date 
before May 29, 2000, for the applicant to be able to file a CPA of 
that application. While the Office uses the filing date (and 
application number) of the prior application of a CPA for identi- 
fication purposes, the filing date of a CPA under Sec. 1.53(d) is the 
date the request for a CPA is filed. See Sec. 1.53(d)(2). Thus, if a 
CPA of an application (other than for a design patent) is filed on or 
after May 29, 2000, Sec. 1.53(d)(1)(i) does not permit the filing of 
a further CPA, regardless of the filing date of the prior application 
as to the first CPA (i.e., the filing date used for identification 
purposes for the CPA). 

In the event that an applicant files a request for a CPA of a utility 
or plant application that was filed on or after May 29, 2000 (to 
which CPA practice no longer applies), the Office will automati- 
cally treat the improper CPA as a request for continued examina- 
tion of the prior application (identified in the request for CPA) 
under new Sec. 1.114. If an applicant files a request for a CPA of 
an application to which CPA practice no longer applies and does 
not want the request for a CPA to be treated as a request for 
continued examination under Sec. 1.114 (e.g., the CPA is a 
divisional CPA), the applicant may file a petition under Sec. 
1.53(e) requesting that the improper CPA be converted to an 
application under Sec. 1.53(b). The requirements for such a 
petition under Sec. 1.53(e) are identical to those set forth in section 
201.06(b) of the Manual of Patent Examining Procedure (7th 
ed.1998) (MPEP) for converting an improper file wrapper con- 
tinuing (FWC) application under former Sec. 1.62 to an applica- 
tion under Sec. 1.53(b). The Office will not grant such a petition 
unless it is before the appropriate deciding official before an Office 
action has been mailed in response to the request for continued 
examination under Sec. 1.114 (as the improper CPA is being 
treated). If an Office action has been mailed in response to the 
request for continued examination under Sec. 1.114, the applicant 
should simply file an application under Sec. 1.53(b) within the 
period for reply to such Office action. 

Section 1.53(d)(1)(iiA) is amended to refer to “Sec. 1.313(c)” 
rather than “Sec. 1.313(b)(5)” for consistency with the change to 
Sec. 1.313. 

Section 1.78 is amended to eliminate the requirement that a 
nonprovisional application be “copending” with a provisional 
application for the nonprovisional application to claim the benefit 
under 35 U.S.C. 119(e) of a provisional application. Section 1.78 
is also amended to require that, for a nonprovisional application to 
claim the benefit of a provisional application, the provisional 
application must be entitled to a filing date as set forth in Sec. 
1.53(c), and have paid therein the basic filing fee set forth in Sec. 
1.16(k) within the time period set forth in Sec. 1.53(g), and have 
any required English-language translation filed therein within the 
time period set forth in Sec. 1.52(d). 

Section 1.97(b) is amended to indicate that an information 
disclosure statement will also be considered if it is filed before the 
mailing of a first Office action after the filing of a request for 
continued examination under Sec. 1.114. 

Section 1.104(c)(4) is revised to replace “35 U.S.C. 102(f) or 
(g)” with “35 U.S.C. 102(e), (f) or (g)” for consistency with 35 
U.S.C. 103(c) as amended by Sec. 4807 of the “American 
Inventors Protection Act of 1999.” 

Section 1.113 is amended to take into account that an applicant's 
after final reply options include filing a request for continued 
examination under Sec. 1.114. Section 1.113 is also amended to 
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locate the last two sentences of paragraph (a) in a new paragraph 
(c). 

Section 1.114 is added to implement Sec. 4403 of the “Ameri- 
can Inventors Protection Act of 1999.” The Office is providing a 
procedure under which an applicant may obtain continued exami- 
nation of an application by filing a submission and paying a 
specified fee, even if the application is under a final rejection, 
appeal, or a notice of allowance. If a subsequent rejection or action 
is made final (or if the application is subsequently allowed), the 
applicant may again obtain continued examination of an applica- 
tion (consideration of a submission) upon the filing of a submis- 
sion and an additional payment of the specified fee prior to 
abandonment of the application. This procedure will not be 
available for: (1) a provisional application (which is not examined 
under 35 U.S.C. chapter 12); (2) an application for a utility or plant 
patent filed under 35 U.S.C. 111(a) before June 8, 1995; (3) an 
international application filed under 35 U.S.C. 363 before June 8, 
1995; (4) an application for a design patent; or (5) a patent under 
reexamination. 

Under this procedure, the filing of a request for continued 
examination after the filing of a Notice of Appeal to the Board of 
Patent Appeals and Interferences, but prior to a decision on the 
appeal, will be considered a request to withdraw the appeal and to 
reopen prosecution of the application before the examiner. The 
filing of a request for continued examination (accompanied by the 
fee and a submission) after a decision by the Board of Patent 
Appeals and Interferences, but before the filing of a Notice of 
Appeal to the Court of Appeals for the Federal Circuit (Federal 
Circuit) or the commencement of a civil action, will also result in 
the finality of the rejection or action being withdrawn and the 
submission being considered. 

In addition to the res judicata effect of a Board of Patent Appeals 
and Interferences decision in an application (see MPEP 


706.03(w)), a Board of Patent Appeals and Interferences decision 
in an application is the “law of the case,” and is thus controlling in 
that application and any subsequent related application. See MPEP 
1214.01 (where a new ground of rejection is entered by the Board 
of Patent Appeals and Interferences pursuant to Sec. 1.196(b), 
argument without either amendment of the claims so rejected or 


the submission of a showing of facts can only result in a final 
rejection of the claims, since the examiner is without authority to 
allow the claims unless amended or unless the rejection is 
overcome by a showing of facts not before the Board of Patent 
Appeals and Interferences). As such, a submission containing 
arguments without either amendment of the rejected claims or the 
submission of a showing of facts will not be effective to remove 
such rejection. 

The procedure set forth in Sec. 1.114 will not be available in an 
application after the filing of a Notice of Appeal to the Federal 
Circuit or the commencement of a civil action, unless the appeal or 
civil action is terminated and the application is still pending. 
Unless an application contains allowed claims (or the court’s 
mandate clearly indicates that further action is to be taken in the 
Office), the termination of an unsuccessful court appeal or civil 
action results in the abandonment of the application. See MPEP 
1216.01. 

If the application is under final rejection, the fee acts only to 
withdraw the finality of an Office action. If reply to a final or non- 
final Office action is outstanding, a submission meeting the reply 
requirements of Sec. 1.111 must be timely received to continue 
prosecution of an application. Put simply, the mere payment of the 
fee for continued examination will not operate to toll the running 
of any time period set in the previous Office action for reply to 
avoid abandonment of the application. Likewise, payment of the 
fee (and a submission) in an allowed application without a petition 
under Sec. 1.313 to withdraw the application from issue will not 
operate to toll the period for payment of the issue fee (if running) 
or avoid issuance of the application as a patent (if the issue fee has 
been paid). 

To avoid confusion as to whether an applicant desires to amend 
the application prior to receiving continued examination of the 
application, an appeal brief under Sec. 1.192 or a reply brief under 
Sec. 1.193(b), or related submissions, are expressly excluded as a 
submission for the purposes of Sec. 1.114. The submission, 
however, may consist of the arguments in a previously filed appeal 
brief or reply brief submitted as a reply to the final rejection, or 
may simply consist of a submission that incorporates by reference 
the arguments in a previously filed appeal brief or reply brief. 
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35 U.S.C. 132 provides that “[n]o amendment shall introduce 
new matter into the disclosure of the invention.” Any amendment 
entered pursuant to Sec. 1.114 that is determined to contain new 
matter will be treated in the same manner that a reply under Sec. 
1.111 determined to contain new matter is currently treated. In 
those instances in which an applicant seeks to add new matter to 
the disclosure of an application, the procedure in Sec. 1.114 is not 
available, and the applicant must file a continuation-in-part appli- 
cation under Sec. 1.53(b) containing such new matter. In addition, 
as 35 U.S.C. 132(b) and Sec. 1.114 provide continued examination 
of an application (and not examination of a continuing applica- 
tion), the Office will not permit an applicant to obtain continued 
examination on the basis of claims that are independent and 
distinct from the claims previously claimed and examined (see 
Sec. 1.145). 

The request for continued examination procedure in Sec. 1.114 
should not be confused with the transitional procedure for the 
further limited examination of patent applications set forth in Sec. 
1.129(a) (see Changes to Implement 20-Year Patent Term and 
Provisional Applications, Final Rule Notice, 60 FR 20195 (April 
25, 1995), 1174 Off. Gaz. Pat. Office 15 (May 2, 1995)) or the 
continued prosecution application (CPA) procedure set forth in 
Sec. 1.53(d) (see Changes to Patent Practice and Procedure; Final 
Rule Notice, 62 FR 53131 (October 10, 1997), 1203 Off. Gaz. Pat. 
Office 63 (October 21, 1997)). 

Comparison of the request for continued examination procedure 
in Sec. 1.114 with the transitional procedure for the further limited 
examination of patent application set forth in Sec. 1.129(a): The 
procedure set forth in this notice does not apply to any application 
that was filed prior to June 8, 1995. The transitional procedure set 
forth in Sec. 1.129(a) applies only to applications, other than for 
reissue or design patent, that have been pending for at least two 
years as of June 8, 1995, taking into account any references in such 
applications to any earlier filed application under 35 U.S.C. 120, 
121, or 365(c), and is not applicable to any application filed after 
June 8, 1995. Therefore, an application eligible for the transitional 
procedure set forth in Sec. 1.129(a) (unless filed on June 8, 1995), 
or any application filed before June 8, 1995, is not eligible for the 
procedure for continued examination set forth in this notice. 

In addition, an applicant in an application eligible for the 
procedure for continued examination set forth in this notice is not 
limited in the number of times the fee for continued examination 
may be submitted. An applicant in an application eligible for the 
transitional procedure set forth in Sec. 1.129(a), however, is 
limited to two opportunities to pay the fee for further examination 
of the application. 

Moreover, under the transitional procedure set forth in Sec. 
1.129(a), a submission after final rejection or action will be 
considered if the submission and the requisite fee are filed prior to 
abandonment of the application and prior to the filing of an appeal 
brief. Under the request for continued examination procedure set 
forth in this notice, a submission will be considered if the 
submission and the requisite fee is filed prior to abandonment of 
the application. That is, under the request for continued examina- 
tion procedure, a submission (and requisite fee) need not be filed 
prior to the filing of an appeal brief. In addition, under the request 
for continued examination procedure, a submission will be con- 
sidered in an allowed application if the submission and the 
requisite fee are filed prior to payment of the issue fee (or later if 
a petition under Sec. 1.313(c) to withdraw the application from 
issue is granted). 

Comparison of the request for continued examination procedure 
in Sec. 1.114 with the CPA procedure set forth in Sec. 1.53(d): 
Section |.53(d) is amended to make CPA practice inapplicable to 
applications (other than for a design patent) filed under 35 U.S.C. 
111(a) on or after May 29, 2000, or resulting from international 
applications filed under 35 U.S.C. 363 on or after May 29, 2000. 
CPA practice was adopted to permit applicants to obtain continued 
examination of an application (for a fee) via the filing of a 
continuing application. 35 U.S.C. 132(b), however, provides 
statutory authority for the Office to prescribe regulations to permit 
applicants to obtain continued examination of an application (for a 
fee) without the need for a continuing application. The Office is not 
completely abolishing CPA practice in favor of the request for 
continued examination practice in Sec. 1.114 because the request 
for continued examination practice in Sec. 1.114 is not applicable 
to applications filed before June 8, 1995 (or design applications), 
and the patent term adjustment provisions of Public Law 106-113 
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do not apply to applications filed before May 29, 2000. The Office, 
however, is restricting CPA practice to utility and plant applica- 
tions filed before May 29, 2000, and design applications because 
maintaining two practices (as to applications eligible for the 
continued examination procedure of Sec. 1.114) designed for the 
same purpose (obtaining continued examination of an application) 
is unnecessary and will result in confusion. 

Since the request for continued examination practice in Sec. 
1.114 is applicable to utility and plant applications filed on or after 
June 8, 1995, and continued prosecution application (CPA) prac- 
tice in Sec. 1.53(d) is applicable to utility and plant applications 
filed before May 29, 2000 (and design applications), an applicant 
in a utility or plant application filed on or after June 8, 1995, but 
before May 29, 2000, may obtain further examination either by 
filing a request for continued examination under Sec. 1.114 or by 
filing a CPA under Sec. 1.53(d). Since the patent term adjustment 
provisions of Public Law 106-113 do not apply to applications 
filed before May 29, 2000, and a request for continued examina- 
tion practice under Sec. 1.114 (unlike a CPA under Sec. 1.53(d)) is 
not the filing of a new application, whether further examination of 
such an application is sought by a request for continued examina- 
tion under Sec. 1.114 or a CPA under Sec. 1.53(d) has an impact 
on whether any resulting patent is entitled to the patent term 
adjustment provisions of Public Law 106-113. Specifically, if an 
applicant in a utility or plant application filed before May 29, 2000 
files a CPA under Sec. 1.53(d) after May 29, 2000, the application 
being prosecuted (now a CPA) is an application filed on or after 
May 29, 2000 and is entitled to the patent term adjustment 
provisions of Public Law 106-113. If, however, an applicant in a 
utility or plant application filed before May 29, 2000 (but on or 
after June 8, 1995) files a request for continued examination under 
Sec. 1.114, the application being prosecuted is not an application 
filed on or after May 29, 2000, and is not entitled to the patent term 
adjustment provisions of Public Law 106-113. 

In addition, there are a number of additional differences between 
request for continued examination procedure set forth in this 
notice with the CPA procedure set forth in Sec. 1.53(d) resulting 
from the fact that a CPA is the filing of a new application whereas 
continued examination under Sec. 1.114 merely continues the 
examination of the same application: (1) the fee for continued 
examination under Sec. 1.114 (Sec. 1.17(e)) does not include 
additional claims fees (cf. 1.53(d)(3)(ii)); (2) the fee for continued 
examination under Sec. 1.114 may not be deferred (cf. Sec. 
1.53(f)); (3) a request for continued examination under Sec. 1.114 
is entitled to the benefit of a certificate of mailing under Sec. 1.8 
(cf. 1.8(a)(2)(i)(A)); (4) an applicant may not obtain examination 
of a different or non-elected invention (e.g., a divisional) in a 
request for continued examination under Sec. 1.114; and (5) any 
change of inventors must be via the procedure set forth in Sec. 
1.48 (cf. 1.53(d)(4)). 

Discussion of the specific provisions of new Sec. 1.114: Section 
1.114 is added to provide for continued examination of an 
application under 35 U.S.C. 132(b). 


Section 1.114(a) provides that an applicant may obtain contin- 
ued examination of an application by filing a submission and the 
fee set forth in Sec. 1.17(e) prior to the earliest of: (1) payment of 
the issue fee, unless a petition under Sec. 1.313 is granted; (2) 
abandonment of the application; or (3) the filing of a notice of 
appeal to the U.S. Court of Appeals for the Federal Circuit under 
35 U.S.C. 141, or the commencement of a civil action under 35 
U.S.C. 145 or 146, unless the appeal or civil action is terminated. 
The action immediately subsequent to the filing of a submission 
and fee under Sec. 1.114 may be made final only if the conditions 
set forth in MPEP 706.07(b) for making a first action final in a 
continuing application are met. 


Section 1.114(b) provides that a submission as used in Sec. 
1.114 includes, but is not limited to, an information disclosure 
statement, an amendment to the written description, claims, or 
drawings, new arguments, or new evidence in support of patent- 
ability. This definition in Sec. 1.114 for “submission” is taken from 
Sec. 1.129(a). Section 1.114(b) also provides that if reply to a final 
or non-final Office action under 35 U.S.C. 132 is outstanding, the 
submission must meet the reply requirements of Sec. 1.111. This 
will permit applicants to file a submission under Sec. 1.114 
containing only an information disclosure statement (Secs. 1.97 
and 1.98) in an application subject to a notice of allowance under 
35 U.S.C. 151. 
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Section 1.114(c) provides that if an applicant timely files the fee 
set forth in Sec. 1.17(e) and a submission, the Office will withdraw 
the finality of any Office action to which a reply is outstanding and 
the submission will be entered and considered. The phrase 
“withdraw the finality of any Office action” includes the with- 
drawal of the finality of a final rejection, as well as the closing of 
prosecution by an Office aciion under Ex parte Quayle, 1935 
Comm’r Dec. 11 (1935), or notice of allowance under 35 U.S.C. 
151 (or notice of allowability). Section 1.114(c) also provides that 
if an applicant files a request for continued examination under Sec. 
1.114 after appeal, but prior to a decision on the appeal, it will be 
treated as a request to withdraw the appeal and to reopen 
prosecution of the application before the examiner. Thus, the filing 
of a request for continued examination under Sec. 1.114 in an 
application containing an appeal awaiting decision after appeal 
will be treated as a withdrawal of the appeal by the applicant, 
regardless of whether the request for continued examination under 
Sec. 1.114 includes the appropriate fee (Sec. 1.17(e)) or a 
submission (Sec. 1.114(b)). Applicants should advise the Board of 
Patent Appeals and Interferences when a request for continued 
examination under Sec. 1.114 is filed in an application containing 
an appeal awaiting decision. Otherwise, the Board of Patent 
Appeals and Interferences may refuse to vacate a decision ren- 
dered after the filing (but before recognition by the Office) of a 
request for continued examination under Sec. 1.114. Section 
1.114(c) also provides that an appeal brief or a reply brief (or 
related papers) will not be considered submission under Sec. 1.114 
(discussed above). 

Section 1.114(d) provides that an applicant cannot request 
continued examination of an application until after the Office acts 
on the application by mailing at least one of an Office action under 
35 U.S.C. 132 or a notice of allowance under 35 U.S.C. 151. 
Section 1.114(d) also provides that the request for continued 
examination provisions of Sec. 1.114 do not apply to: (1) a 
provisional application; (2) an application for a utility or plant 
patent filed under 35 U.S.C. 111(a) before June 8, 1995; (3) an 
international application filed under 35 U.S.C. 363 before June 8, 
1995; (4) an application for a design patent; or (5) a patent under 
reexamination. 


Section 1.116 is amended to add a paragraph (a) that takes into 
account that an applicant’s after final amendment options include 
filing a request for continued examination under Sec. 1.114, and to 
redesignate existing paragraphs (a), (b), and (c) as paragraphs (b), 
(c), and (d), respectively. 


Section 1.198 is amended to take into account that an applica- 
tion in which an appeal has been decided by the Board of Patent 
Appeals and Interferences may also be reopened under the request 
for continued examination provisions of Sec. 1.114. 


Section 1.312 is amended based upon previously proposed 
changes to that section. See Changes to Implement the Patent 
Business Goals, Notice of Proposed Rulemaking, 64 FR 53772, 
53810, 53838 (October 4, 1999), 1228 Off. Gaz. Pat. Office 15, 49, 
76 (November 2, 1999). These changes are being adopted in this 
interim rule because of the overlap between the continued exami- 
nation provisions of new Sec. 1.114 and the withdrawal from issue 
provisions of Sec. 1.313 (which in turn overlaps with the provi- 
sions of Sec. 1.312). 


The Office proposed changing Sec. 1.312 to provide that any 
amendment filed after the date the issue fee is paid must be 
accompanied by: (1) A petition under Sec. 1.313(c)(1) to withdraw 
the application from issue; (2) an unequivocal statement that one 
or more claims are unpatentable; and (3) an explanation as to how 
the amendment is necessary to render such claim or claims 
patentable. The Office is adopting this change to Sec. 1.312 by 
clarifying that an amendment under Sec. 1.312 (after allowance) 
must be filed prior to or with payment of the issue fee, and 
eliminating Sec. 1.312(b) (since the provisions of proposed Sec. 
1.312(b) are duplicative of the provisions of proposed and adopted 
Sec. 1.313(c)(1)). 


Section 1.313 is amended to provide that an application may 
also be withdrawn from issue after payment of the issue fee on 
petition by the applicant for consideration of a submission pursu- 
ant to Sec. 1.114. Section 1.313, as amended, also adopts previ- 
ously proposed changes to that section. See Changes to Implement 
the Patent Business Goals, 64 FR at 53810-11, 53838-39, 1228 
Off. Gaz. Pat. Office at 49-50, 76-77. 
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Of the comments submitted in response to that notice of 


proposed rulemaking, three comments addressed the proposed 
changes to Secs. 1.312 and 1.313. 


Comment (1): One comment addressing the proposed change to 
Sec. 1.313 favored the proposed change to Sec. 1.313, but 
suggested that Sec. 1.313(c) and Sec. 1.53(d) be amended to 
clarify that an application may be withdrawn from issue after 
payment of the issue fee for express abandonment in favor of a 
continued prosecution application (CPA) under Sec. 1.53(d). The 
comment also suggested that the Office provide a notice of rule 
change to accompany the notice of allowance for some time after 
adoption of the change to provide further notice to the public of the 
rule change. 


Response: Section 1.53(d)(1)(iiA) as amended provides that a 
CPA under Sec. 1.53(d) must be filed prior to payment of the issue 
fee on the prior application unless a petition under Sec. 1.313(c) is 
granted in the prior application. Since a CPA under Sec. 1.53(d) is 
a continuing application, there is no need to amend Sec. 1.313(c) 
to specifically refer to a CPA. Specifically referring to a CPA under 
Sec. 1.53(d) in Sec. 1.313(c) may result in confusion because: (1) 
An application may be withdrawn from issue after payment of the 
issue fee for express abandonment (without the filing of any type 
of continuing application); (2) an application may also be with- 
drawn from issue after payment of the issue fee for express 
abandonment in favor of a continuing application under Sec. 
1.53(b); and (3) an application may be withdrawn from issue after 
payment of the issue fee for continued examination under Sec. 
1.114 (if eligible for that practice). The suggestion concerning the 
notice of rule change will be taken into account in preparing 
training materials related to the implementation of the rule changes 
related to the Patent Business Goals and the “American Inventors 
Protection Act of 1999.” 


Comment (2): Two comments addressing the proposed change 
to Sec. 1.313 suggested that the conditions under which an 
applicant could withdraw an application from issue after payment 
of the issue fee was too limited, and that Sec. 1.313 should not 
preclude a request to withdraw an application from issue when 
reasonably efficient processing could prevent the patent from 
issuing without having some important matter considered. 


Response: The Office must limit withdrawal from issue after 
payment of the issue fee (at applicant’s initiative) to those 
conditions specified in Sec. 1.313(c) due to changes to the patent 
printing process, which will dramatically reduce the period be- 
tween the date of issue fee payment and the date a patent is issued. 
An applicant who must have an important matter considered by the 
Office before a patent is issued must file a petition under Sec. 
1.313(c) to withdraw the application from issue to have such 
matter considered during continued examination under Sec. 1.114 
(if eligible) or in a continuing application, unless the applicant can 
meet the conditions specified in Sec. 1.313(c)(1). 


The Office cannot ensure that any petition under Sec. 1.313(c) 
will be acted upon prior to the date of patent grant. See Filing of 
Continuing Applications, Amendments, or Petitions after Payment 
of Issue Fee, Notice, 1221 Off. Gaz. Pat. Office 14 (April 6, 1999). 
Since a request for continued examination under Sec. 1.114 (unlike 
a CPA under Sec. 1.53(d)) is not any type of new application filing, 
the Office cannot grant a petition to convert an untimely request for 
continued examination under Sec. 1.114 to a continuing applica- 
tion under Sec. 1.53(b). Therefore, applicants are strongly cau- 
tioned to file any desired request for continued examination under 
Sec. 1.114 prior to payment of the issue fee. In addition, applicants 
considering filing a request for continued examination under Sec. 
1.114 after payment of the issue fee are strongly cautioned to call 
the Office of Petitions to determine whether sufficient time remains 
before the patent issue date to consider (and grant) a petition under 
Sec. 1.313(c) and what steps are needed to ensure that a grantable 
petition under Sec. 1.313(c) is before an appropriate official in the 
Office of Petitions in sufficient time to grant the petition before the 
patent is issued. Finally, applicants filing a request for continued 
examination under Sec. 1.114 after allowance but prior to payment 
of the issue fee are cautioned against subsequently paying the issue 
fee because doing so may result in the prompt issuance of a patent. 
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Classification 
Administrative Procedure Act 


The changes in this interim rule concern only the manner by 
which an applicant obtains continued examination of a nonprovi- 
sional application, requests conversion of a provisional application 
into a nonprovisional application, or claims the benefit of a 
provisional application, as provided for in Secs. 4403 and 4801 of 
the “American Inventors Protection Act of 1999” (Title IV of S. 
1948, incorporated into Pub. L. 106-113). Therefore, prior notice 
and an opportunity for public comment are not required pursuant 
to 5 U.S.C. 553(b)(A), or any other law. 


Regulatory Flexibility Act 


As prior notice and an opportunity for public comment are not 
required pursuant to 5 U.S.C. 553 (or any other law), the analytical 
requirements of the Regulatory Flexibility Act (5 U.S.C. 601 et 
seq.) are inapplicable. 


Executive Order 13132 


This interim rule does not contain policies with federalism 
implications sufficient to warrant preparation of a Federalism 
Assessment under Executive Order 13132 (August 4, 1999). 


Executive Order 12866 


This interim rule has been determined to be not significant for 
purposes of Executive Order 12866 (September 30, 1993). 


Paperwork Reduction Act 


This interim rule involves information collection requirements 
which are subject to review by the Office of Management and 
Budget (OMB) under the Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). The collections of information involved in 
this interim rule have been reviewed and previously approved by 
OMB under the following control numbers: 0651-0031, 0651- 
0032, and 0651-0033. The United States Patent and Trademark 
Office is not resubmitting information collection packages to OMB 
for its review and approval because the changes in this interim rule 
do not affect the information collection requirements associated 
with the information collections under these OMB control num- 
bers. 

The title, description and respondent description of each of the 
information collections are shown below with an estimate of each 
of the annual reporting burdens. Included in each estimate is the 
time for reviewing instructions, gathering and maintaining the data 
needed, and completing and reviewing the collection of informa- 
tion. The principal impact of the changes in this interim rule is to 
implement the changes to Office practice necessitated by sections 
4403, 4801, and 4807 of the “American Inventors Protection Act 
of 1999.” 

OMB Number: 0651-0031. 

Title: Patent Processing (Updating). 

Form Numbers: PTO/SB/08/21 -27/3 1/42/43/61/62/63/64/67/68/ 
91/92/96/ 97. 

Type of Review: Approved through October of 2002. 

Affected Public: Individuals or Households, Business or Other 
For- Profit Institutions, Not-for-Profit Institutions and Federal 
Government. 

Estimated Number of Respondents: 2,040,630. 

Estimated Time Per Response: 0.39 hours. 

Estimated Total Annual Burden Hours: 788,421 hours. 

Needs and Uses: During the processing for an application for a 
patent, the applicant/agent may be required or desire to submit 
additional information to the United States Patent and Trademark 
Office concerning the examination of a specific application. 

The specific information required or which may be submitted 
includes: Information Disclosure Statements; Terminal Disclaim- 
ers; Petitions to Revive; Express Abandonments; Appeal Notices; 
Petitions for Access; Powers to Inspect; Certificates of Mailing or 
Transmission; Statements under Sec. 3.73(b); Amendments, Peti- 
tions and their Transmittal Letters; and Deposit Account Order 
Forms. 

OMB Number: 0651-0032. 
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Title: Initial Patent Application. 

Form Number: PTO/SB/01-07/13PCT/17-19/29/101-110. 

Type of Review: Approved through October of 2002. 

Affected Public: Individuals or Households, Business or Other 
For- Profit, Not-for-Profit Institutions and Federal Government. 

Estimated Number of Respondents: 344,100. 

Estimated Time Per Response: 8.7 hours. 

Estimated Total Annual Burden Hours: 2,994,160 hours. 

Needs and Uses: The purpose of this information collection is to 
permit the United States Patent and Trademark Office to determine 
whether an application meets the criteria set forth in the patent 
statute and regulations. The standard Fee Transmittal form, New 
Utility Patent Application Transmittal form, New Design Patent 
Application Transmittal form, New Plant Patent Application 
Transmittal form, Declaration, and Plant Patent Application Dec- 
laration will assist applicants in complying with the requirements 
of the patent statute and regulations, and will further assist the 
United States Patent and Trademark Office in processing and 
examination of the application. 

OMB Number: 0651-0033. 

Title: Post Allowance and Refiling. 

Form Numbers: PTO/SB/13/14/44/S0-57; PTOL-85b. 

Type of Review: Approved through September of 2000. 

Affected Public: Individuals or Households, Business or Other 
For- Profit, Not-for-Profit Institutions and Federal Government. 

Estimated Number of Respondents: 135,250. 

Estimated Time Per Response: 0.325 hour. 

Estimated Total Annual Burden Hours: 43,893 hours. 

Needs and Uses: This collection of information is required to 
administer the patent laws pursuant to title 35, U.S.C., concerning 
the issuance of patents and related actions including correcting 
errors in printed patents, refiling of patent applications, requesting 
reexamination of a patent, and requesting a reissue patent to 
correct an error in a patent. The affected public includes any 
individual or institution whose application for a patent has been 
allowed or who takes action as covered by the applicable rules. 

Comments are invited on: (1) Whether the collection of infor- 
mation is necessary for proper performance of the functions of the 
agency; (2) the accuracy of the agency’s estimate of the burden; 
(3) ways to enhance the quality, utility, and clarity of the 
information to be collected; and (4) ways to minimize the burden 
of the collection of information to respondents. 

Interested persons are requested to send comments regarding 
these information collections, including suggestions for reducing 
this burden, to Robert J. Spar, Director, Special Program Law 
Office, United States Patent and Trademark Office, Washington, 
D.C. 20231, or to the Office of Information and Regulatory Affairs, 
OMB, 725 17th Street, N.W., Washington, D.C. 20503, (Attn: PTO 
Desk Officer). 

Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty for 
failure to comply with a collection of information subject to the 
requirements of the Paperwork Reduction Act unless that collec- 
tion of information displays a currently valid OMB control 
number. 


List of Subjects in 37 CFR Part | 
Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and recordkeeping 


requirements, Small businesses. 


For the reasons set forth in the preamble, 37 CFR Part | is 
amended as follows: 


PART 1--RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | is revised to read as 
follows: 


Authority: 35 U.S.C. 2(b)(2), unless otherwise noted. 
2. Section 1.7 is revised to read as follows: 


Sec. 1.7 Times for taking action; Expiration on Saturday, 
Sunday or Federal holiday. 
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(a) Whenever periods of time are specified in this part in days, 
calendar days are intended. When the day, or the last day fixed by 
statute or by or under this part for taking any action or paying any 
fee in the United States Patent and Trademark Office falls on 
Saturday, Sunday, or on a Federal holiday within the District of 
Columbia, the action may be taken, or the fee paid, on the next 
succeeding business day which is not a Saturday, Sunday, or a 
Federal holiday. See Sec. 1.304 for time for appeal or for 
commencing civil action. 

(b) If the day that is twelve months after the filing date of a 
provisional application under 35 U.S.C. 111(b) and Sec. 1.53(c) 
falls on Saturday, Sunday, or on a Federal holiday within the 
District of Columbia, the period of pendency shall be extended to 
the next succeeding secular or business day which is not a 
Saturday, Sunday, or a Federal holiday. 


3. Section 1.17 is amended by adding paragraph (e) and revising 
paragraph (i) to read as follows: 


Sec. 1.17 Patent application processing fees. 


eRRRE 


(e) To request continued examination pursuant to Sec. 1.114: 
By a small entity 345.00 
By other than a small entity 690.00 


KKK 


(i) For filing a petition to the Commissioner under one of the 
following sections which refers to this paragraph 130.00 

Sec. 1.12--for access to an assignment record. 

Sec. 1.14--for access to an application. 

Sec. 1.41--to supply the name or names of the inventor or 
inventors after the filing date without an oath or declaration as 
prescribed by Sec. 1.63, except in provisional applications. 

Sec. 1.47--for filing by other than all the inventors or a person 
not the inventor. 

Sec. 1.48--for correction of inventorship, except in provisional 
applications. 

Sec. 1.53--to accord a filing date, except in provisional appli- 
cations. 

Sec. 1.53(c)--to convert a provisional application filed under 
Sec. 1.53(c) to a nonprovisional application under Sec. 1.53(b). 

Sec. 1.55--for entry of late priority papers. 

Sec. 1.59--for expungement and return of information. 

Sec. 1.84--for accepting color drawings or photographs. 

Sec. 1.91--for entry of a model or exhibit. 

Sec. 1.97(d)--to consider an information disclosure statement. 

Sec. 1.102--to make an application special. 

Sec. 1.103--to suspend action in application. 

Sec. 1.177--for divisional reissues to issue separately. 

Sec. 1.313--to withdraw an application from issue. 

Sec. 1.314--to defer issuance of a patent. 

Sec. 1.666(b)--for access to an interference settlement agree- 
ment. 

Sec. 3.81--for a patent to issue to assignee, assignment submit- 


ted after payment of the issue fee. 
HKKEK 


4. Section 1.53 is amended by redesignating paragraph (c)(3) as 
paragraph (c)(4), adding a new paragraph (c)(3), and revising 
paragraph (d)(1) to read as follows: 


Sec. 1.53 Application number, filing date, and completion of 
application. 


KKKKK 

(c) ** * 

(3) A provisional application filed under paragraph (c) of this 
section may be converted to a nonprovisional application filed 
under paragraph (b) of this section and accorded the original filing 
date of the provisional application. The conversion of a provisional 
application to a nonprovisional application will not result in either 
the refund of any fee properly paid in the provisional application 
or the application of any such fee to the filing fee, or any other fee, 
for the nonprovisional application. A request to convert a provi- 
sional application to a nonprovisional application must be accom- 
panied by the fee set forth in Sec. 1.17(i) and an amendment 
including at least one claim as prescribed by the second paragraph 
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of 35 U.S.C. 112, unless the provisional application under para- 
graph (c) of this section otherwise contains at least one claim as 
prescribed by the second paragraph of 35 U.S.C. 112. A request to 
convert a provisional application to a nonprovisional application 
must also be filed prior to the earliest of: 

(i) Abandonment of the provisional application filed under 
paragraph (c) of this section; or 

(ii) Expiration of twelve months after the filing date of the 
provisional application filed under paragraph (c) of this section. 
KEKKK 

(d) ** * 

(1) A continuation or divisional application (but not a continu- 
ation-in-part) of a prior nonprovisional application may be filed as 
a continued prosecution application under this paragraph, provided 
that: 

(i) The prior nonprovisional application is: 

(A) A utility or plant application that was filed under 35 U.S.C. 
111(a) before May 29, 2000, and is complete as defined by Sec. 
1.51(b); 

(B) A design application that is complete as defined by Sec. 
1.51(b); or 

(C) The national stage of an international application that was 
filed under 35 U.S.C. 363 before May 29, 2000, and is in 
compliance with 35 U.S.C. 371; and 

(ii) The application under this paragraph is filed before the 
earliest of: 

(A) Payment of the issue fee on the prior application, unless a 
petition under Sec. 1.313(c) is granted in the prior application; 

(B) Abandonment of the prior application; or 

(C) Termination of proceedings on the prior application. 
KEKE 

Section 1.78 is amended by revising paragraph (a)(3) to read as 
follows: 


Sec. 1.78 Claiming benefit of earlier filing date and cross- 
references to other applications. 


(a) * * * 

(3) A nonprovisional application other than for a design patent 
may claim an invention disclosed in one or more prior filed 
provisional applications. In order for a nonprovisional application 
to claim the benefit of one or more prior filed provisional 
applications, each prior provisional application must name as an 
inventor at least one inventor named in the later filed nonprovi- 
sional application and disclose the named inventor’s invention 
claimed in at least one claim of the later filed nonprovisional 
application in the manner provided by the first paragraph of 35 
U.S.C. 112. In addition, each prior provisional application must be 
entitled to a filing date as set forth in Sec. 1.53(c), have any 
required English-language translation filed therein within the time 
period set forth in Sec. 1.52(d), and have paid therein the basic 
filing fee set forth in Sec. 1.16(k) within the time period set forth 
in Sec. 1.53(g). 


eeEEK 


5. Section 1.97 is amended by revising paragraph (b) to read as 
follows: 


Sec. 1.97 Filing of information disclosure statement. 


kREKE 


(b) An information disclosure statement shall be considered by 
the Office if filed by the applicant within any one of the following 
time periods: 

(1) Within three months of the filing date of a national 
application; 

(2) Within three months of the date of entry of the national stage 
as set forth in Sec. 1.491 in an international application; 

(3) Before the mailing of a first Office action on the merits; or 

(4) Before the mailing of a first Office action after the filing of 
a request for continued examination under Sec. 1.114. 

EEKE 


6. Section 1.104 is amended by revising paragraph (c)(4) to read 
as follows: 
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Sec. 1.104 Nature of examination. 


eeRAK 


litle 


(4) Subject matter which is developed by another person which 
qualifies as prior art only under 35 U.S.C. 102(e), (f) or (g) may be 
used as prior art under 35 U.S.C. 103 against a claimed invention 
unless the entire rights to the subject matter and the claimed 
invention were commonly owned by the same person or organi- 
zation or subject to an obligation of assignment to the same person 
or organization at the time the claimed invention was made. 


EEKE 


7. Section 1.113 is revised to read as follows: 
Sec. 1.113 Final rejection or action. 


(a) On the second or any subsequent examination or consider- 
ation by the examiner the rejection or other action may be made 
final, whereuponapplicant’s or patent owner’s reply is limited to 
appeal in the case of rejection of any claim (Sec. 1.191), or to 
amendment as specified in Sec. 1.114 or Sec. 1.116. Petition may 
be taken to the Commissioner in the case of objections or 
requirements not involved in the rejection of any claim (Sec. 
1.181). Reply to a final rejection or action must comply with Sec. 
1.114 or paragraph (c) of this section. 

(b) In making such final rejection, the examiner shall repeat or 
state all grounds of rejection then considered applicable to the 
claims in the application, clearly stating the reasons in support 
thereof. 

(c) Reply to a final rejection or action must include cancellation 
of, or appeal from the rejection of, each rejected claim. If any 
claim stands allowed, the reply to a final rejection or action must 
comply with any requirements or objections as to form. 


8. Section 1.114 is added immediately following Sec. 1.113 to 
read as follows: 


Sec. 1.114 Request for continued examination. 


(a) An applicant may request continued examination of the 
application by filing a submission and the fee set forth in Sec. 
1.17(e) prior to the earliest of: 

(1) Payment of the issue fee, unless a petition under Sec. 1.313 
is granted; 

(2) Abandonment of the application; or 

(3) The filing of a notice of appeal to the U.S. Court of Appeals 
for the Federal Circuit under 35 U.S.C. 141, or the commencement 
of a civil action under 35 U.S.C. 145 or 146, unless the appeal or 
civil action is terminated. 

(b) A submission as used in this section includes, but is not 
limited to, an information disclosure statement, an amendment to 
the written description, claims, or drawings, new arguments, or 
new evidence in support of patentability. If reply to an Office 
action under 35 U.S.C. 132 is outstanding, the submission must 
meet the reply requirements of Sec. 1.111. 

(c) If an applicant timely files a submission and fee set forth in 
Sec. 1.17(e), the Office will withdraw the finality of any Office 
action and the submission will be entered and considered. If an 
applicant files a request for continued examination under this 
section after appeal, but prior to a decision on the appeal, it will be 
treated as a request to withdraw the appeal and to reopen 
prosecution of the application before the examiner. An appeal brief 
under Sec. 1.192 or a reply brief under Sec. 1.193(b), or related 
papers, will not be considered a submission under this section. 

(d) The provisions of this section do not apply in any application 
in which the Office has not mailed at least one of an Office action 
under 35 U.S.C. 132 or a notice of allowance under 35 U.S.C. 151. 
The provisions of this section also do not apply to: 

(1) A provisional application; 

(2) An application for a utility or plant patent filed under 35 
U.S.C. 111(a) before June 8, 1995; 

(3) An international application filed under 35 U.S.C. 363 before 
June 8, 1995; 
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(4) An application for a design patent; or 
(5) A patent under reexamination. 


9. Section 1.116 is revised to read as follows: 
Sec. 1.116 Amendments after final action or appeal. 


(a) An amendment after final action or appeal must comply with 
Sec. 1.114 or this section. 

(b) After a final rejection or other final action (Sec. 1.113), 
amendments may be made canceling claims or complying with 
any requirement of form expressly set forth in a previous Office 
action. Amendments presenting rejected claims in better form for 
consideration on appeal may be admitted. The admission of, or 
refusal to admit, any amendment after final rejection, and any 
related proceedings, will not operate to relieve the application or 
patent under reexamination from its condition as subject to appeal 
or to save the application from abandonment under Sec. 1.135. 

(c) If amendments touching the merits of the application or 
patent under reexamination are presented after final rejection, or 
after appeal has been taken, or when such amendment might not 
otherwise be proper, they may be admitted upon a showing of good 
and sufficient reasons why they are necessary and were not earlier 
presented. 

(d) No amendment can be made as a matter of right in appealed 
cases. After decision on appeal, amendments can only be made as 
provided in Sec. 1.198, or to carry into effect a recommendation 
under Sec. 1.196. 


10. Section 1.198 is revised to read as follows: 
Sec. 1.198 Reopening after decision. 


Cases which have been decided by the Board of Patent Appeals 
and Interferences will not be reopened or reconsidered by the 
primary examiner except under the provisions of Sec. 1.114 or Sec. 
1.196 without the written authority of the Commissioner, and then 
only for the consideration of matters not already adjudicated, 
sufficient cause being shown. 

11. Section 1.312 is revised to read as follows: 
Sec. 1.312 Amendments after allowance. 


No amendment may be made as a matter of right in an 
application after the mailing of the notice of allowance. Any 
amendment filed pursuant to this section must be filed before or 
with the payment of the issue fee, and may be entered on the 
recommendation of the primary examiner, approved by the Com- 
missioner, without withdrawing the application from issue. 


12. Section 1.313 is revised to read as follows: 
Sec. 1.313 Withdrawal from issue. 


(a) Applications may be withdrawn from issue for further action 
at the initiative of the Office or upon petition by the applicant. To 
request that the Office withdraw an application from issue, 
applicant must file a petition under this section including the fee 
set forth in Sec. 1.17(i) and a showing of good and sufficient 
reasons why withdrawal of the application is necessary. If the 
Office withdraws the application from issue, the Office will issue 
a new notice of allowance if the Office again allows the applica- 
tion. 

(b) Once the issue fee has been paid, the Office will not 
withdraw the application from issue at its own initiative for any 
reason except: 

(1) A mistake on the part of the Office; 

(2) A violation of Sec. 1.56 or illegality in the application; 

(3) Unpatentability of one or more claims; or 

(4) For interference. 

(c) Once the issue fee has been paid, the application will not be 
withdrawn from issue upon petition by the applicant for any reason 
except: 

(1) Unpatentability of one of more claims, which petition must 
be accompanied by an unequivocal statement that one or more 
claims are unpatentable, an amendment to such claim or claims, 
and an explanation as to how the amendment causes such claim or 
claims to be patentable; 
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(2) Consideration of a submission pursuant to Sec. 1.114; or 

(3) Express abandonment of the application. Such express 
abandonment may be in favor of a continuing application. 

(d) A petition under this section will not be effective to withdraw 
the application from issue unless it is actually received and granted 
by the appropriate officials before the date of issue. Withdrawal of 
an application from issue after payment of the issue fee may not be 
effective to avoid publication of application information. 

March 10, 2000 Q. Todd Dickinson 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1233 OG 47} 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No.:000308066-0066-01] 
RIN 0651-AB06 


Changes to Implement Patent Term Adjustment 
Under Twenty-Year Patent Term 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: The United States Patent and Trademark Office 
(Office) is proposing changes to the rules of practice in patent 
cases to implement certain provisions of section 4402 of the 
“American Inventors Protection Act of 1999."’ These provisions of 
the “American Inventors Protection Act of 1999°° provide patent 
term adjustment to compensate patentees for certain delays in the 
application examination process. 


DATES: Comment Deadline Date: To be ensured of consideration, 
written comments must be received on or before May 30, 2000. No 
public hearing will be held. 


ADDRESSES: Comments should be sent by electronic mail 
message over the Internet addressed to: 
patentterm.comments @ uspto.gov. Comments may also be submit- 
ted by mail addressed to: Box Comments--Patents, Commissioner 
for Patents, Washington, D.C. 20231, or by facsimile to (703) 
872-9411 or (703) 308-6916, marked to the attention of Karin L. 
Tyson. Although comments may be submitted by mail or fac- 
simile, the Office prefers to receive comments via the Internet. If 
comments are submitted by mail, the Office would prefer that the 
comments be submitted on a DOS formatted 3 1/2 inch disk 
accompanied by a paper copy. The comments will be available for 
public inspection at the Special Program Law Office, Office of the 
Deputy Assistant Commissioner for Patent Policy and Projects, 
located at Room 3-C23 of Crystal Plaza 4, 2201 South Clark Place, 
Arlington, Virginia, and will be available through anonymous file 
transfer protocol (ftp) via the Internet (address: http://www.usp- 
to.gov). Since comments will be made available for public 
inspection, information that is not desired to be made public, such 
as an address or phone number, should not be included in the 
comments. 


FOR FURTHER INFORMATION CONTACT: Karin L. Tyson, 
Robert W. Bahr, or Robert A. Clarke by telephone at (703) 
305-1383, or by mail addressed to: Box Comments -- Patents, 
Commissioner for Patents, Washington, D.C. 20231, or by fac- 
simile to (703) 872-9411 or (703) 308-6916, marked to the 
attention of Karin L. Tyson. 


SUPPLEMENTARY INFORMATION: The “American Inventors 
Protection Act of 1999°" (Title IV of the “Intellectual Property and 
Communications Omnibus Reform Act of 1999°" (S. 1948) as 
introduced in the 106th Congress on November 17, 1999) was 
incorporated and enacted into law on November 29, 1999, by Sec. 
1000(a)(9), Division B, of Public Law 106- 113, 113 Stat. 1501 
(1999). The “American Inventors Protection Act of 1999°’ con- 
tains a number of changes to title 35, United States Code. This 
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notice proposes changes to the rules of practice to implement the 
provisions of Secs. 4401 and 4402 of the “American Inventors 
Protection Act of 1999.’’ These provisions are effective on the date 
that is six months after the date of enactment of the “American 
Inventors Protection Act of 1999" (May 29, 2000) and apply to 
applications, other than for a design patent, filed on or after the 
date that is six months after the date of enactment of the 
“American Inventors Protection Act of 1999’’ (May 29, 2000). 

Section 532 of the Uruguay Round Agreements Act (Public Law 
103- 465, 108 Stat. 4809 (1994)) amended 35 U.S.C. 154 to 
provide that the term of patent protection begins on the date of 
patent grant and ends on the date twenty years from the filing date 
of the application, or the earliest filing date for which a benefit is 
claimed under 35 U.S.C. 120, 121, or 365(c). Public Law 103-465 
also contained provisions, codified at 35 U.S.C. 154(b), for patent 
term extension due to certain examination delays. 

Section 4402 of the “American Inventors Protection Act of 
1999” amends 35 U.S.C. 154(b)(1) to provide day-by-day patent 
term adjustment if the Office fails, within specified time periods, 
to: (1) initially act on the application; (2) respond to a reply or 
appeal to the Board of Patent Appeals and Interferences by the 
applicant; (3) act on an application containing allowed claims after 
a decision by the Board of Patent Appeals and Interferences or a 
Federal court; or (4) issue the application after the issue fee is paid 
in reply to a notice of allowance and all outstanding requirements 
are satisfied (35 U.S.C. 154(b)(1)(A)). Section 4402 of the 
“American Inventors Protection Act of 1999°’ also amends 35 
U.S.C. 154(b)(1) to provide day-by-day patent term adjustment if, 
subject to a number of limitations, the Office fails to issue a patent 
within three years of the actual filing date of the application (35 
U.S.C. 154(b)(1)(B)). Finally, Sec. 4402 of the “American Inven- 
tors Protection Act of 1999°’ also amends 35 U.S.C. 154(b)(1) to 
provide day-by-day patent term adjustment for delays due to 
interference proceedings under 35 U.S.C. 135(a), imposition of a 
secrecy order under 35 U.S.C. 181, or successful appellate review 
by the Board of Patent Appeals and Interferences or a Federal court 
(35 U.S.C. 154(b)(1)(C)). 

Section 4402 of the “American Inventors Protection Act of 
1999°" amends 35 U.S.C. 154(b)(2) to place limitations on the 
period of patent term adjustment granted under 35 U.S.C. 
154(b)(1). First: to the extent that the periods of delay attributed to 
the grounds specified in 35 U.S.C. 154(b)(1) overlap, the period of 
adjustment shall not exceed the actual number of days the issuance 
of the patent was delayed. Second: no patent, the term of which 
has been disclaimed beyond a specified date, may be adjusted 
under 35 U.S.C. 154(b) beyond the expiration date specified in the 
disclaimer. Third: the period of patent term adjustment under 35 
U.S.C. 154(b)(1) shall be reduced by a period equal to the period 
of time during which the applicant failed to engage in reasonable 
efforts to conclude prosecution (or processing or examination) of 
the application. Section 4402 of the “American Inventors Protec- 
tion Act of 1999,"’ however, does not contain any limit (e.g., of 
five or ten years) on the total extension or adjustment that may be 
granted under 35 U.S.C. 154(b). 

An applicant is deemed to have failed to engage in reasonable 
efforts to conclude prosecution of the application with respect to 
any patent term adjustment under 35 U.S.C. 154(b)(1)(B) (failure 
to issue a patent within three years of the actual filing date of the 
application) for the cumulative total of any periods of time in 
excess of three months that are taken to reply to a notice of any 
rejection, objection, argument, or other request, measuring the 
three-month period from the date the notice was mailed or given. 
In addition, 35 U.S.C. 154(b)(2) directs the Office to prescribe 
regulations establishing the circumstances that constitute a failure 
of the applicant to engage in reasonable efforts to conclude 
processing or examination of the application. 

Section 4402 of the “American Inventors Protection Act of 
1999”" also amends 35 U.S.C. 154(b)(3) to establish procedures 
for patent term adjustment determinations. 35 U.S.C. 154(b)(3) 
directs the Office to prescribe regulations establishing procedures 
for the application for and determination of patent term adjustment 
under 35 U.S.C. 154(b). 35 U.S.C. 154(b)(3), however, requires 
the Office to: (1) make a patent term adjustment determination and 
transmit a notice of that determination with the notice of allow- 
ance; and (2) provide the applicant with one opportunity to request 
reconsideration of that patent term adjustment determination. 35 
U.S.C. 154(b)(3) also provides that the Office shall reinstate all or 
part of the cumulative period of time of an adjustment reduced 
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under 35 U.S.C. 154(b)(2)(C) (for failure to reply to a notice of 
any rejection, objection, argument, or other request within three 
months of the date the notice was mailed or given) if, prior to 
issuance of the patent, the applicant makes a showing that, in spite 
of all due care, the applicant was unable to reply within the 
three-month period, except that the Office may not reinstate more 
than three additional months for each reply beyond the original 
three-month period. Section 4402 of the “American Inventors 
Protection Act of 1999°° also amends 35 U.S.C. 154(b)(3) to 
provide that the Office shall proceed to grant the patent after 
completing its patent term adjustment determination, and amends 
35 U.S.C. 154(b)(4) to provide for judicial review in the event that 
the applicant is dissatisfied with that patent term adjustment 
determination. 

Section 4405(a) of the “American Inventors Protection Act of 
1999°° provides that Sec. 4402 shall take effect on the date that is 
six months after the date of enactment of the “American Inventors 
Protection Act of 1999°’ (May 29, 2000) and shall apply to any 
application (other than a reissue or design) filed on or after the date 
that is six months after the date of enactment of the “American 
Inventors Protection Act of 1999°’ (May 29, 2000). Therefore, 
patents (other than reissue or design) issued on applications filed 
on or after June 8, 1995, but before May 29, 2000, are subject to 
the patent term extension provisions of 35 U.S.C. 154(b) as 
amended by Sec. 532(a)(1) of Public Law 103-465 and Sec. 1.701, 
whereas patents (other than reissue or design) issued on applica- 
tions filed on or after May 29, 2000, are subject to the patent term 
adjustment provisions of 35 U.S.C. 154(b) as amended by Sec. 
4402 of the “American Inventors Protection Act of 1999”" (as it is 
proposed to be implemented in Secs. 1.702 through 1.705). 

The filing date of a continued prosecution application (CPA) 
under Sec. 1.53(d) is the date that the request for CPA is filed (Sec. 
1.53(d)(2)), even though the Office uses the filing date of the prior 
application for identification purposes. Therefore, the patent term 
adjustment provisions of 35 U.S.C. 154(b) as amended by Sec. 
4402 of the “American Inventors Protection Act of 1999°’ apply to 
any CPA filed on or after May 29, 2000, regardless of the filing 
date of the prior application of the CPA. While an applicant may 
file a continuing application under Sec. 1.53(b) on or after May 29, 
2000, for the application to be subject to the patent term adjust- 
ment provisions of 35 U.S.C. 154(b) as amended by Sec. 4402 of 
the “American Inventors Protection Act of 1999,’’ an applicant 
need only file a CPA under Sec. 1.53(d) on or after May 29, 2000, 
for the application to be subject to the patent term adjustment 
provisions of 35 U.S.C. 154(b) as amended by Sec. 4402 of the 
“American Inventors Protection Act of 1999.’’ The filing of a CPA 
on or after May 29, 2000, does not, however, entitle an applicant 
to receive term adjustment for Office delays before May 29, 2000. 

The six-month lead time provided in Sec. 4405(a) for imple- 
menting the patent term adjustment provisions of Sec. 4402 of the 
“American Inventors Protection Act of 1999°" is not sufficient to 
conduct a notice and comment rulemaking (giving a 60-day 
comment period) and adopt final rules by the effective date (May 
29, 2000) of the patent term adjustment provisions of Sec. 4402 of 
the “American Inventors Protection Act of 1999.’’ Nevertheless, 
the Office does not anticipate that any patent entitled to patent term 
adjustment based upon the provisions of Sec. 4402 of the ”Ameri- 
can Inventors Protection Act of 1999°” will issue until December 
of 2000, at the earliest. This notice of proposed rulemaking, 
however, places applicants on notice as to the actions or inactions 
that are considered by the Office (and may be adopted in the final 
rules) as circumstances constituting a failure to engage in reason- 
able efforts to conclude prosecution (processing or examination) of 
the application, and which will result in a reduction of any patent 
term adjustment. 


Discussion of Specific Rules 


Section 1.18(e) is proposed to be added to provide a $200.00 fee 
for filing an application for patent term adjustment under Sec. 
1.705. Section 1.18(f) is proposed to be added to provide a 
$450.00 fee for filing a request for reinstatement of all or part of 
the term reduced pursuant to Sec. 1.704(b)(1) in an application for 
patent term adjustment under Sec. 1.705. Section 1.18(d) is 
proposed to be added in a rulemaking to implement the eighteen- 
month publication provisions of the “American Inventors Protec- 
tion Act of 1999."’ The fees in proposed Sec. 1.18(e) and (f) are set 
to recover the estimated average cost to the Office for processing 
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and evaluating an application for patent term adjustment under 
Sec. 1.705 ($200.00), and for processing and evaluating a request 
under 35 U.S.C. 154(b)(3)(C) for reinstatement of term reduced 
under 35 U.S.C. 154(b)(2)(C) ($450.00), respectively. See 35 
U.S.C. 41(d). In view of these proposed additions to Sec. 1.18, the 
heading of Sec. 1.18 is also proposed to be amended to refer to 
patent “post-allowance (including issue) fees’( instead of only 
patent “issue fees’’). 

Subpart F of 37 CFR Part | is proposed to be amended to 
include a first undesignated center heading to read ”“ADJUST- 
MENT OF PATENT TERM DUE TO EXAMINATION DELAY” 
followed by an amended Sec. 1.701 and newly added Secs. 1.702 
through 1.705 concerning patent term adjustment under 35 U.S.C. 
154(b), and a second undesignated center heading to read “EX- 
TENSION OF PATENT TERM DUE TO REGULATORY RE- 
VIEW”’ followed by current Sec. 1.710 et seq. concerning patent 
term extension under 35 U.S.C. 156. 

Section 1.701 is proposed to be amended by revising its heading 
to indicate that its provisions concern the term provisions of the 
Uruguay Round Agreements Act (Public Law 103-465), and to add 
a paragraph (e) to specify that the provisions of Sec. 1.701 apply 
only to original patents issued on applications filed on or after June 
8, 1995, and before May 29, 2000. As discussed above, the 
provisions of 35 U.S.C. 154(b) as amended by Sec. 532(a)(1) of 
Public Law 103-465 and current Sec. 1.701 apply to applications 
(other than for a reissue or design patent) filed on or after June 8, 
1995, but before May 29, 2000, and the provisions of Sec. 4402 of 
the “American Inventors Protection Act of 1999" and proposed 
Secs. 1.702 through 1.705 apply to applications (other than for a 
reissue or design patent) filed on or after May 29, 2000. 

Section 1.702 is proposed to be added to set forth the bases for 
patent term adjustment under 35 U.S.C. 154(b)(1). Section 
1.702(a) as proposed indicates that a patent is entitled to patent 
term adjustment if the Office fails to perform certain acts of 
examination within specified time frames (35 U.S.C. 
154(b)(1)(A)). Section 1.702(b) as proposed indicates that a patent 
is entitled to patent term adjustment if, subject to a number of 
limitations, the Office fails to issue a patent within three years of 
the actual filing date of the application (35 U.S.C. 154(b)(1)(B)). 
Section 1.702(c) as proposed indicates that a patent is entitled to 
patent term adjustment if the issuance of the patent was delayed by 
an interference proceeding (35 U.S.C. 154(b)(1)(C)(i)). Section 
1.702(d) as proposed indicates that a patent is entitled to patent 
term adjustment if the issuance of the patent was delayed by the 
application being placed under a secrecy order under 35 U.S.C. 
181 (35 U.S.C. 154(b)(1)(C)ii)). Section 1.702(e) as proposed 
indicates that a patent is entitled to patent term adjustment if the 
issuance of the patent was delayed by successful appellate review 
under 35 U.S.C. 134, 141, or 145 (35 U.S.C. 154(b)(1)(C)(iii)). 
Section 1.702(f) as proposed provides that the provisions of Secs. 
1.702 through 1.705 apply only to original applications, except 
applications for a design patent, filed on or after May 29, 2000, and 
patents issued on such applications. 

Section 1.703 as proposed specifies the period of adjustment if 
a patent is entitled to patent term adjustment under 35 U.S.C. 
154(b)(1) and Sec. 1.702. 

Section 1.703(a) as proposed indicates that the period of 
adjustment under Sec. |.702(a) is the sum of the following periods 
(to the extent that such periods are not overlapping): (1) The 
number of days, if any, in the period beginning on the date fourteen 
months after the date on which the application was filed under 35 
U.S.C. 111(a) or fulfilled the requirements of 35 U.S.C. 371 and 
ending on the mailing date of either an action under 35 U.S.C. 132, 
or a notice of allowance under 35 U.S.C. 151, whichever occurs 
first (a written restriction requirement, a written election of species 
requirement, and an action under Ex parte Quayle, 1935 Comm’r 
Dec. 11 (1935) are each an action under 35 U.S.C. 132); (2) the 
number of days, if any, in the period beginning on the date four 
months after the date a reply under Sec. 1.111 was filed and ending 
on the mailing date of an action under 35 U.S.C. 132, or a notice 
of allowance under 35 U.S.C. 151, whichever occurs first; (3) the 
number of days, if any, in the period beginning on the date four 
months after the date a reply in compliance with Sec. 1.113 (i-e., 
only an after final reply that cancels all of the rejected claims and 
removes all outstanding objections and requirements or otherwise 
places the application in condition for allowance) was filed and 
ending on the date of mailing of an action under 35 U.S.C. 132, or 
a notice of allowance under 35 U.S.C. 151, whichever occurs first: 
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(4) the number of days, if any, in the period beginning on the date 
four months after the date a notice of appeal to the Board of Patent 
Appeals and Interferences under 35 U.S.C. 134 and Sec. 1.191 was 
filed and ending on the mailing date of an examiner's answer 
under Sec. 1.193, an action under 35 U.S.C. 132, or a notice of 
allowance under 35 U.S.C. 151, whichever occurs first; (5) the 
number of days, if any, in the period beginning on the date four 
months after the date of a final decision by the Board of Patent 
Appeals and Interferences or by a Federal court in an appeal under 
35 U.S.C. 141 or a civil action under 35 U.S.C. 145 or 146 in an 
application containing allowable claims and ending on the mailing 
date of either an action under 35 U.S.C. 132, or a notice of 
allowance under 35 U.S.C. 151, whichever occurs first; and (6) the 
number of days, if any, in the period beginning on the date four 
months after the date the issue fee was paid and all outstanding 
requirements were satisfied (i.e., the date the issue fee was paid or 
the date all outstanding requirements were satisfied, whichever is 
later) and ending on the date a patent was issued. 

Section 1.703(b) as proposed indicates that the period of 
adjustment under Sec. 1.702(b) is the number of days, if any, in the 
period beginning on the date three years after the actual filing date 
of the application and ending on the date a patent was issued. 
Section 1.703(b) as proposed also sets forth the limitations on 
patent term adjustment specified in 35 U.S.C. 154(b)(1)(B)(i) and 
(ii). Section 1.703(b) as proposed specifically provides that the 
period of adjustment of the term of a patent under Sec. 1.703(b) 
shall not include the period equal to the sum of the following 
periods: (1) The period of pendency consumed by continued 
examination of the application under 35 U.S.C. 132(b) (35 U.S.C. 
154(b)(1)(B)(i)); (2) the period of pendency consumed by inter- 
ference proceedings (35 U.S.C. 154(b)(1)(B)(ii)); (3) the period of 
pendency consumed by imposition of a secrecy order (35 U.S.C. 
154(b)(1)(B)(ii)); and (4) the period of pendency consumed by 
appellate review under 35 U.S.C. 134, 141, 145, whether success- 
ful or unsuccessful (35 U.S.C. 154(b)(1)(B)(ii)). The provisions of 
35 U.S.C. 154(b)(1)(B)iii) concerning the period of pendency 
consumed by delays in the processing of the application requested 
by the applicant are treated in Sec. 1.704 as such delays are also 
circumstances constituting a failure of an applicant to engage in 
reasonable efforts to conclude processing or examination of the 
application. 

Section 1.703(c) as proposed indicates that the period of 
adjustment under Sec. 1.702(c) is the sum of the following periods 
(to the extent that such periods are not overlapping): (1) The 
number of days, if any, in the period beginning on the date an 
interference was declared or redeclared to involve the application 
in the interference and ending on the date that the interference was 
terminated with respect to the application; and (2) the number of 
days, if any, in the period beginning on the date prosecution in the 
application was suspended by the Office due to interference 
proceedings under 35 U.S.C. 135(a) not involving the application 
and ending on the date of the termination of the suspension. 

Section 1.703(d) as proposed indicates that the period of 
adjustment under Sec. 1.702(d) is the sum of the following periods 
(to the extent that such periods are not overlapping): (1) The 
number of days, if any, the application was maintained in a sealed 
condition under 35 U.S.C. 181; (2) the number of days, if any, in 
the period beginning on the date of mailing of an examiner's 
answer under Sec. |.193 in the application under secrecy order and 
ending on the date the secrecy order was removed; (3) the number 
of days, if any, in the period beginning on the date applicant was 
notified that an interference would be declared but for the secrecy 
order and ending on the date the secrecy order was removed; and 
(4) the number of days, if any, in the period beginning on the date 
of notification under Sec. 5.3(c) and ending on the date of mailing 
of the notice of allowance under Sec. 1.311. 

Section 1.703(e) as proposed indicates that the period of 
adjustment under Sec. 1.702(e) is the sum of the number of days, 
if any, in the period beginning on the date on which a notice of 
appeal to the Board of Patent Appeals and Interferences was filed 
under 35 U.S.C. 134 and Sec. 1.191 and ending on the date of a 
final decision in favor of the applicant by the Board of Patent 
Appeals and Interferences or by a Federal court in an appeal under 
35 U.S.C. 141 or a civil action under 35 U.S.C. 145. 

Section 1.703(f) as proposed indicates that the adjustment will 
run from the expiration date of the patent as set forth in 35 U.S.C. 
154(a)(2). Section 1.703(f) also indicates that to the extent that 
periods of adjustment attributable to the grounds specified in Sec. 
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1.702 overlap, the period of adjustment will not exceed the actual 
number of days the issuance of the patent was delayed (35 U.S.C. 
154(b)(2)(A)). Section 1.703(f) as proposed also specifically 
indicates that the term of a patent entitled to adjustment under Sec. 
1.702 and this section shall be adjusted for the sum of the periods 
calculated under Sec. 1.703(a) through (e), to the extent that such 
periods are not overlapping, less the sum of the periods calculated 
under Sec. 1.704. Section 1.703(f) as proposed also provides that 
the date indicated on any certificate of mailing or transmission 
under Sec. 1.8 shall not be taken into account in this calculation. 
That is, while the date indicated on any certificate of mailing or 
transmission under Sec. 1.8 will continue to be taken into account 
in determining timeliness, the date of filing (Sec. 1.6) will be the 
date used in a patent term adjustment calculation. Applicant may 
wish to consider the use of the “Express Mail Post Office to 
Addressee”’ service of the United States Postal Service (Sec. 1.10) 
for replies (as well as original applications) to be accorded the 
earliest possible filing date for patent term adjustment calculations. 

Section 1.703(g) as proposed indicates that no patent, the term 
of which has been disclaimed beyond a specified date, shall be 
adjusted under Secs. 1.702 and 1.703 beyond the expiration date 
specified in the disclaimer (35 U.S.C. 154(b)(2)(B)). 

Section 1.704 as proposed implements the provisions of 35 
U.S.C. 154(b)(2(C). 35 U.S.C. 154(b)(2)(C) specifies certain 
circumstances as constituting a failure of an applicant to engage in 
reasonable efforts to conclude processing or examination of an 
application, and also provides for the Office to prescribe regula- 
tions establishing circumstances that constitute a failure of an 
applicant to engage in reasonable efforts to conclude processing or 
examination of the application. 

Section 1.704(a) as proposed implements the provisions of 35 
U.S.C. 154(b)(2)(C)(i) and indicates that the period of adjustment 
shall be reduced by a period equal to the period of time during 
which the applicant failed to engage in reasonable efforts to 
conclude prosecution (i.e., processing or examination) of the 
application. 

Section 1.704(b) as proposed provides that with respect to the 
ground for adjustments set forth in Sec. 1.702(a) though (e), and in 
particular Sec. 1.702(b), an applicant shall be deemed to have 
failed to engage in reasonable efforts to conclude prosecution for 
the cumulative total of any periods of time in excess of three 
months that are taken to reply to any notice or action by the Office 
making any rejection, objection, argument, or other request, 
measuring such three- month period from the date the notice or 
action was mailed or given to the applicant. A Notice of Omitted 
Items (PTO-1669) is not a notice or action by the Office making a 
rejection, objection, argument, or other request within the meaning 
of 35 U.S.C. 154(b)(2)(C\ii) or Sec. 1.704(b), since the Office 
does not require a reply to that notice to continue the processing 
and examination of the application. The three-month period in 35 
U.S.C. 154(b)(2)(C)(ii) and Sec. 1.704(b) applies regardless of the 
period for reply set in the Office action or notice. For example, if 
an Office action sets a one-month period for reply (restriction 
requirement), the applicant may obtain a two-month extension of 
time under Sec. 1.136(a) before being subject to a reduction of 
patent term adjustment under 35 U.S.C. 154(b)(2)(C)(ii) and Sec. 
1.704(b). If, however, an Office action set a six-month period for 
reply, as is commonly set in applications subject to secrecy orders 
(see section 130 of the Manual of Patent Examining Procedure 
(7th ed. 1998) (MPEP)), the applicant is subject to a reduction of 
patent term adjustment under 35 U.S.C. 154(b)(2)(C)(ii) and Sec. 
1.704(b) if the applicant does not reply to the Office action within 
three months, notwithstanding that a reply may be timely filed six 
months after the mailing date of the Office action. Section 1.704(b) 
as proposed indicates that in such a case the period of adjustment 
set forth in Sec. 1.703 shall be reduced by the number of days, if 
any, beginning on the date three months after the date of mailing 
of the Office communication notifying the applicant of the 
rejection, objection, argument, or other request and ending on the 
date the reply was filed. 

Section 1.704(c) as proposed also establishes further circum- 
stances that constitute a failure of an applicant to engage in 
reasonable efforts to conclude processing or examination of the 
application. Section 1.704(c)(1) through (c)( 16) set forth actions or 
inactions by an applicant that interfere with the Office’s ability to 
process or examine an application (and thus circumstances that 
constitute a failure of an applicant to engage in reasonable efforts 
to conclude processing or examination of the application), as well 
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as the period by which a period of adjustment set forth in Sec. 
1.703 shall be reduced if an applicant engages in any of the 
enumerated actions or inactions. Sections 1.704(c)(1) through 
1.704(c)( 16) address situations that occur with sufficient frequency 
to warrant being specifically provided for in the rules of practice. 
An attempt to provide an exhaustive listing of actions or inactions 
that interfere with the Office’s ability to process or examine an 
application, but do not occur with great frequency (e.g., applicant 
files and persists in requesting reconsideration of a meritless 
petition under Sec. 1.10 or when the scope of the broadest claim in 
the application at the time an application is placed in condition for 
allowance is substantially the same as suggested or allowed by the 
examiner more than six months earlier than the date the applica- 
tion was placed in condition for allowance), is impractical. Thus, 
the actions or inactions set forth in Sec. 1.704(c) are exemplary 
circumstances that constitute a failure of an applicant to engage in 
reasonable efforts to conclude processing or examination of the 
application. The Office may also reduce a period of adjustment 
provided in Sec. 1.703 on the basis of conduct that interferes with 
the Office’s ability to process or examine an application under the 
authority provided in 35 U.S.C. 154(b)(2)(C)(iii), even if such 
conduct is not specifically addressed in Sec. 1.704(c). 

Section |.704(c)(1) as proposed establishes suspension of action 
under Sec. 1.103 at the applicant’s request as a circumstance that 
constitutes a failure of an applicant to engage in reasonable efforts 
to conclude processing or examination of an application. Obvi- 
ously, if action is suspended at the applicant's request, the Office 
is precluded from processing or examining the application as a 
result of an action by the applicant. Section 1.704(c)(1) as 
proposed also provides that in such a case the period of adjustment 
set forth in Sec. 1.703 shall be reduced by the number of days, if 
any, beginning on the date a request for suspension of action under 
Sec. 1.103 was filed and ending on the date of the termination of 
the suspension. 

Section 1.704(c)(2) as proposed establishes deferral of issuance 
of a patent under Sec. 1.314 as a circumstance that constitutes a 
failure of an applicant to engage in reasonable efforts to conclude 
processing or examination of an application. Obviously, if issu- 
ance of the patent is deferred under Sec. 1.314, the Office is 
precluded from issuing the application as a result of an action by 
the applicant. When a petition under Sec. 1.314 is granted, the 
petition decision generally states that the application will be held 
for a period of a month to await the filing of a paper. At the end of 
the period, the application is returned to the issue process without 
a further communication from the Office to the applicant. Section 
1.704(c)(2) as proposed also provides that in such a case the period 
of adjustment set forth in Sec. 1.703 shall be reduced by the 
number of days, if any, beginning on the date a request for deferral 
of issuance of a patent under Sec. 1.314 was filed and ending on 
the issue date of the patent. 

Section 1.704(c)(3) as proposed establishes abandonment of the 
application or late payment of the issue fee as a circumstance that 
constitutes a failure of an applicant to engage in reasonable efforts 
to conclude processing or examination of an application. Obvi- 
ously, if the application is abandoned (either by failure to pros- 
ecute or late payment of the issue fee), the Office is precluded from 
processing or examining the application as a result of an action or 
inaction by the applicant. Section 1.704(c)(3) as proposed also 
provides that in such a case the period of adjustment set forth in 
Sec. 1.703 shall be reduced by the number of days, if any, 
beginning on the date of abandonment or the date after the day the 
issue fee was due and ending on the date of mailing of the decision 
reviving the application or accepting late payment of the issue fee. 

Section 1.704(c)(4) as proposed establishes failure to file a 
petition to withdraw a holding of abandonment or to revive an 
application within two months from the mailing date of a notice of 
abandonment as a circumstance that constitutes a failure of an 
applicant to engage in reasonable efforts to conclude processing or 
examination of an application. Any applicant who considers an 
application to have been improperly held abandoned (the reduction 
in Sec. 1.704(c)(3) is applicable to the revival of an application 
properly held abandoned) is expected to file a petition to withdraw 
the holding of abandonment (or to revive the application) within 
two months from the mailing date of a notice of abandonment. See 
MPEP 711.03(c)(I). Section 1.704(c)(4) as proposed also provides 
that in such a case the period of adjustment set forth in Sec. 1.703 
shall be reduced by the number of days, if any, beginning on the 
date two months from the mailing date of a notice of abandonment 
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and ending on the date a petition to withdraw the holding of 
abandonment or to revive the application was filed. 

Section 1.704(c)(5) as proposed establishes conversion of a 
provisional application under 35 U.S.C. 111(b) to a nonprovisional 
application under 35 U.S.C. 111(a) (pursuant to 35 U.S.C. 
111(b)(S)) as a circumstance that constitutes a failure of an 
applicant to engage in reasonable efforts to conclude processing or 
examination of an application. Section 4801(a) of the “American 
Inventors Protection Act of 1999°" provides for the conversion of 
a provisional application under 35 U.S.C. 111(b) and Sec. 1.53(c) 
to a nonprovisional application under 35 U.S.C. 111(a) and Sec. 
1.53(b), and it is being implemented in a separate rulemaking. 
Conversion of a provisional application to a nonprovisional 
application will require the Office to reprocess the application (as 
a nonprovisional application) up to one year after the filing date 
that will be accorded to such nonprovisional application as a result 
of an action by the applicant. Section 1.704(c)(5) as proposed also 
provides that in such a case the period of adjustment set forth in 
Sec. 1.703 shall be reduced by the number of days, if any, 
beginning on the date the application was filed under 35 U.S.C. 
111(b) and ending on the date a request in compliance with Sec 
1.53(c)(3) to convert the provisional application into a nonprovi- 
sional application was filed. 

Section 1.704(c)(6) as proposed establishes failure to file the 
basic filing fee (Sec. 1.16(a) or (g)), any English translation 
required by Sec. 1.52(d), or an oath or declaration (Sec. 1.63) 
executed by all of the inventors in an application under 35 U.S.C. 
111(a) as a circumstance that constitutes a failure of an applicant 
to engage in reasonable efforts to conclude processing or exami- 
nation of an application. The Office cannot act on an application 
until the applicant files the basic filing fee, an English translation 
(if the application is filed in a language other than English), and an 
oath or declaration (Sec. 1.63) executed in compliance with Sec. 
1.64 (by all of the inventors or applicants under Secs. 1.42, 1.43, 
or 1.47). The rules of practice (Sec. 1.53(f) and 1.136(a)), 
however, currently permit an applicant to delay filing the basic 
filing fee, any English translation required by Sec. 1.52(d), and 
oath or declaration by up to seven months from the date the 
applicant is notified that the application is missing the basic filing 
fee, English translation, or oath or declaration. To avoid changing 
these provisions and requiring that the basic filing fee and oath or 
declaration be filed when an application is filed under 35 U.S.C. 
111(a), the Office is setting forth failure to file the basic filing fee 
(Sec. 1.16(a) or (g)), any English translation required by Sec. 
1.52(d), or an oath or declaration (Sec. 1.63) executed by all of the 
inventors in an application under 35 U.S.C. 111(a) as a circum- 
stance that constitutes a failure of an applicant to engage in 
reasonable efforts to conclude processing of the application. 
Section 1.704(c)(6) as proposed provides that in such a case the 
period of adjustment set forth in Sec. 1.703 shall be reduced by the 
number of days, if any, beginning on the date the application was 
filed and ending on the later of the date the applicant supplied the 
basic filing fee (Sec. 1.16), an English translation (Sec. 1.52(d)), 
and an oath or declaration (Sec. 1.63) executed in compliance with 
Sec. 1.64 and, if the oath or declaration was not executed by all of 
the inventors, the earliest of the date the application was accorded 
status under Sec. 1.47, or four months after a grantable petition 
under Sec. 1.47 was filed. 

Section 1.704(c)(7) as proposed establishes failure to fulfill the 
requirements of 35 U.S.C. 371(c) and Sec. 1.494 or Sec. 1.495 in 
an international application as a circumstance that constitutes a 
failure of an applicant to engage in reasonable efforts to conclude 
processing of an application. The three-year period in 35 U.S.C. 
154(b)(1)(B) is measured from the “actual filing date of the 
application in the United States’’ and 35 U.S.C. 363 provides that 
an international application designating the United States has the 
same effect from its international filing date as a national applica- 
tion regularly filed in the United States (except as provided in 35 
U.S.C. 102(e)). Nevertheless, the Office cannot act on an interna- 
tional application until the applicant fulfills the requirements of 35 
U.S.C. 371(c) and Sec. 1.494 or Sec. 1.495, and the legislative 
history of 35 U.S.C. 154(b) makes clear that an applicant may not 
use the Patent Cooperation Treaty (PCT) application filing system 
to have the time period set forth in Sec. 1.494 or Sec. 1.495 count 
against the three-year time period in 35 U.S.C. 154(b)(1)(B). See 
145 Cong. Rec. $14708, $14718 (daily ed. November 17, 1999) 
(statement of Sen. Lott); see also H.R. Rep. No. 106-464 at 126 
(1999). Section 1.704(c)(7) as proposed also provides that in such 
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a case the period of adjustment set forth in Sec. 1.703 shall be 
reduced by the number of days, if any, beginning on the date the 
international application was filed under 35 U.S.C. 363 and the 
later of the date the application fulfilled the requirements of 35 
U.S.C. 371(c) and Secs. 1.494 or 1.495 and, if the oath or 
declaration was not executed by all of the inventors (Sec. 1.497), 
the earliest of the date the application was accorded status under 
Sec. 1.47, or four months after a grantable petition under Sec. 1.47 
was filed. 

Section 1.704(c)(8) as proposed establishes failure to request the 
national stage of processing in an international application if the 
application fulfills the requirements of 35 U.S.C. 371(c) and Sec. 
1.494 or Sec. 1.495 before the expiration of the applicable time 
period set forth in Sec. 1.494(b) or Sec. 1.495(b) as a circumstance 
that constitutes a failure of an applicant to engage in reasonable 
efforts to conclude processing or examination of an application. 
The Office cannot act on an international application before the 
expiration of the applicable time period set forth in Sec. 1.494(b) 
or Sec. 1.495(b) without the applicant’s express request (35 U.S.C. 
371(f)), even if the application fulfills the requirements of 35 
U.S.C. 371(c) and Sec. 1.494 or Sec. 1.495 prior to the expiration 
of the applicable time period set forth in Sec. 1.494(b) or Sec. 
1.495(b). Section 1.704(c)(8) as proposed also provides that in 
such a case the period of adjustment set forth in Sec. 1.703 shall 
be reduced by the number of days, if any, beginning on the date the 
international application was filed under 35 U.S.C. 363 and the 
earlier of the date of expiration of the applicable time period in 
Sec. 1.494(b) or Sec. 1.495(b) or the date on which an express 
request for national stage of processing is filed. 

Section 1.704(c)(9) as proposed establishes failure to file an 
application with a specification on papers in compliance with Sec. 
1.52 and having a title and abstract in compliance with Sec. 1.72, 
drawings in compliance with Sec. 1.84 (if applicable), and a 
sequence listing in compliance with Secs. 1.821 through 1.825 (if 
applicable) as a circumstance that constitutes a failure of an 
applicant to engage in reasonable efforts to conclude processing or 
examination of an application. The Office must require these items 
during its preexamination processing of an application to imple- 
ment the pre-grant publication provisions of the “American 
Inventors Protection Act of 1999.’’ Therefore, the Office cannot 
act on an application until it contains a specification on papers in 
compliance with Sec. 1.52 and having an abstract (Sec. 1.72(b)), 
drawings in compliance with Sec. 1.84 (if applicable), and a 
sequence listing in compliance with Secs. 1.821 through 1.825 (if 
applicable). Section 1.704(c)(9) as proposed also provides that in 
such a case the period of adjustment set forth in Sec. 1.703 shall 
be reduced by the number of days, if any, beginning on the filing 
date of the application and ending on the date the application 
contains a specification on papers in compliance with Sec. 1.52 
and having an abstract (Sec. 1.72(b)), drawings in compliance with 
Sec. 1.84 (if applicable), and a sequence listing in compliance with 
Secs. 1.821 through 1.825 (if applicable). 

Section 1.704(c)(10) as proposed establishes submission of a 
preliminary amendment or other preliminary paper less than one 
month before the mailing of an Office action under 35 U.S.C. 132 
or a notice of allowance under 35 U.S.C. 151 that requires the 
mailing of a supplemental Office action or notice of allowance as 
a circumstance that constitutes a failure of an applicant to engage 
in reasonable efforts to conclude processing or examination of an 
application. If the submission of a preliminary amendment or other 
paper requires the Office to issue a supplemental Office action or 
notice of allowance, the submission of that preliminary amend- 
ment or other paper has interfered with the processing and 
examination of an application. Section 1.704(c)(10) as proposed 
also provides that in such a case the period of adjustment set forth 
in Sec. 1.703 shall be reduced by the number of days, if any, 
beginning on the mailing date of the original Office action or 
notice of allowance and ending on the mailing date of the 
supplemental Office action or notice of allowance. 

Section 1.704(c)(11) as proposed establishes submission of a 
reply having an omission (Sec. 1.135(c)) as a circumstance that 
constitutes a failure of an applicant to engage in reasonable efforts 
to conclude processing or examination of an application. Submit- 
ting a reply having an omission requires the Office to issue an 
action under Sec. 1.135(c) and await and process the applicant’s 
reply before the initial reply (as completed) can be treated on its 
merits. Section 1.704(c)(11) as proposed also provides that in such 
a case the period of adjustment set forth in Sec. 1.703 shall be 
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reduced by the number of days, if any, beginning on the date the 
reply having an omission was filed and ending on the date that the 
omission was filed. 

Section 1.704(c)(12) as proposed establishes submission of a 
supplemental reply or other paper after a reply has been filed as a 
circumstance that constitutes a failure of an applicant to engage in 
reasonable efforts to conclude processing or examination of an 
application. The submission of a supplemental reply or other paper 
(e.g., IDS or petition) after an initial reply was filed requires the 
Office to restart consideration of the initial reply in view of the 
supplemental reply or other paper, which will result in a delay in 
the Office’s response to the initial reply. Section 1.704(c)(12) as 
proposed also provides that in such a case the period of adjustment 
set forth in Sec. 1.703 shall be reduced by the number of days, if 
any, beginning on the date the initial reply was filed and ending on 
the date that the supplemental reply or such other paper was filed. 

Section 1.704(c)(13) as proposed establishes failure to file an 
appeal brief (and brief fee) in compliance with Sec. 1.192 with the 
notice of appeal to the Board of Patent Appeals and Interferences 
under 35 U.S.C. 134 and Sec. 1.191 as a circumstance that 
constitutes a failure of an applicant to engage in reasonable efforts 
to conclude processing or examination of an application. The 
examiner cannot prepare an examiner’s answer in response to an 
appeal until the applicant files an appeal brief in compliance with 
Sec. 1.192, and the rules of practice (Secs. 1.192(a) and 1.136(a)) 
now allow the applicant to delay filing an appeal brief for up to 
seven months from the filing date of the notice of appeal under 
Sec. 1.191. Thus, to continue to permit this time frame for filing an 
appeal brief, the Office must establish the failure to file an appeal 
brief (and brief fee) in compliance with Sec. 1.192 with the notice 
of appeal to the Board of Patent Appeals and Interferences under 
35 U.S.C. 134 and Sec. 1.191 as a circumstance that constitutes a 
failure of an applicant to engage in reasonable efforts to conclude 
processing or examination of the application. Section 1.704(c)(13) 
as proposed also provides that in such a case the period of 
adjustment set forth in Sec. 1.703 shall be reduced by the number 
of days, if any, beginning on the date a notice of appeal under 35 
U.S.C. 134 and Sec. 1.191 was filed and ending on the day an 
appeal brief (and brief fee) in compliance with Sec. 1.192 was 
filed, or, if no appeal brief under Sec. 1.192 is filed, ending on the 
day an amendment in compliance with Sec. 1.113 was filed. 

Section 1.704(c)(14) as proposed establishes submission of an 
amendment or other paper in an application containing allowed 
claims after a decision by the Board of Patent Appeals and 
Interferences (other than a decision containing a rejection under 
Sec. 1.196(b)) or a Federal court less than one month before the 
mailing of an Office action under 35 U.S.C. 132 or notice of 
allowance under 35 U.S.C. 151 that requires the mailing of a 
supplemental Office action or supplemental notice of allowance as 
a circumstance that constitutes a failure of an applicant to engage 
in reasonable efforts to conclude processing or examination of the 
application. The submission of an amendment or other paper (e.g., 
IDS or petition) in an application after a Board of Patent Appeals 
and Interferences or court decision requires the Office to restart 
consideration of the application in view of the amendment or other 
paper, which will result in a delay in the Office’s taking action on 
the application. Section 1.704(c)(14) as proposed also provides 
that in such a case the period of adjustment set forth in Sec. 1.703 
shall be reduced by the number of days, if any, beginning on the 
mailing date of the original Office action or notice of allowance 
and ending on the mailing date of the supplemental Office action 
or notice of allowance. 

Section 1.704(c)(15) as proposed establishes submission of an 
amendment under Sec. 1.312 or other paper after a notice of 
allowance has been given or mailed as a circumstance that 
constitutes a failure of an applicant to engage in reasonable efforts 
to conclude processing or examination of an application. The 
submission of amendments (or other papers) after an application is 
allowed causes substantial interference with the patent issue 
process. See Filing of Continuing Applications, Amendments, or 
Petitions after Payment of Issue Fee, Notice, 1221 Off. Gaz. Pat. 
Office 14 (April 6, 1999); and Patents to Issue More Quickly After 
Issue Fee Payment, Notice, 1220 Off. Gaz. Pat. Office 42 (March 
9, 1999). Thus, to continue te permit applicants to submit an 
amendment or other paper after a notice of allowance is mailed or 
given, the Office must establish submission of an amendment 
under Sec. 1.312 or other paper after a notice of allowance has 
been given or mailed as a circumstance that constitutes a failure of 
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an applicant to engage in reasonable efforts to conclude processing 
or examination of the application. Section 1.704(c)(15) as pro- 
posed also provides that in such a case the period of adjustment set 
forth in Sec. 1.703 shall be reduced by the lesser of: (1) The 
number of days, if any, beginning on the date the amendment 
under Sec. 1.312 was filed and ending on the mailing date of the 
Office action or notice in response to the amendment under Sec. 
1.312 or such other paper; or (2) four months. The “lesser of * * 
* or four months”’ provision is to provide a four-month cap for 
reductions under Sec. 1.704(c)(15). 

Section 1.704(c)(16) as proposed establishes further prosecution 
via a continuing application as a circumstance that constitutes a 
failure of an applicant to engage in reasonable efforts to conclude 
processing or examination of the application. Currently, a continu- 
ing application may be used to: (1) Obtain further examination of 
an invention disclosed and claimed in the prior application 
(continuation application); (2) obtain examination (for the first 
time) of an invention disclosed but not claimed or not elected for 
examination in the prior application (divisional application); or (3) 
obtain examination of an invention neither disclosed nor claimed 
in the prior application (continuation-in-part application). The 
provisions of 35 U.S.C. 132(b) (which are being implemented in a 
separate rulemaking) will permit an applicant to obtain further or 
continued examination of an invention disclosed and claimed in an 
application, which renders it unnecessary for an applicant whose 
application is eligible for patent term adjustment under 35 U.S.C. 
154(b) to file a continuing application to obtain further examina- 
tion of an invention disclosed and claimed in an application. If an 
applicant is filing a continuing application to obtain examination 
(for the first time) of an invention disclosed but not claimed or not 
elected for examination in the prior application or an invention 
neither disclosed nor claimed in the prior application, it is not 
appropriate for that applicant to obtain any benefit in the continu- 
ing application for examination delays that might have occurred in 
the prior application. Thus, the Office is establishing further 
prosecution via a continuing application as a circumstance that 
constitutes a failure of an applicant to engage in reasonable efforts 
to conclude processing or examination of the application, in that 
the period of adjustment set forth in Sec. 1.703 shall not include 
any period that is prior to the actual filing date of the application 
that resulted in the patent. Thus, if the application that resulted in 
the patent is a CPA, the period of adjustment set forth in Sec. 1.703 
(if any) will not include any period that is prior to the filing date 
of the request for that CPA. 

As discussed above, an applicant may file a CPA under Sec. 
1.53(d) on or after May 29, 2000, for the application to be subject 
to the patent term adjustment provisions of 35 U.S.C. 154(b) as 
amended by Sec. 4402 of the “American Inventors Protection Act 
of 1999.°" The period of patent term adjustment Sec. 1.703 (if 
any), however, will not include any period that is prior to the filing 
date of the request for that CPA. 

These are three examples of how 35 U.S.C. 154(b) and the 
proposed rules to implement 35 U.S.C. 154(b) would apply. For 
purposes of clarity and ease of calculation, the examples illustrate 
mailing of some Office actions on non-business days, and granting 
of patents on days other than Tuesdays. 

In a first example: (1) A first application (“Application A’) is 
filed on January 2, 1998; (2) a second application (“Application 
B’’) is filed as a continued prosecution application (CPA under 
Sec. 1.53(d)) of Application A on May 29, 2000, without payment 
of the filing fee or providing a deposit account authorization for 
payment of the filing fee; (3) a “Notice to File Missing Parts of 
Application (CPA)”’ is mailed on July 25, 2000, requiring the 
filing fee, and setting a two-month period for reply; (4) the filing 
fee is paid on September 25, 2000; (5) a written restriction 
requirement is mailed on November 13, 2000; (6) a petition for a 
four-month extension of time and an election are filed on April 6, 
2001; (7) an Office action (first action on the merits) is mailed on 
September 10, 2001; (8) an amendment is filed in reply (Sec. 
1.111) to that Office action on November |, 2001; (9) a notice of 
allowability requiring a biological material deposit (Sec. 1.809(c)) 
and notice of allowance are mailed on December 3, 2001; (10) the 
issue fee is paid on February 28, 2002; (11) the biological material 
deposit is made on March 15, 2002, with a one-month extension of 
time; and (12) the patent issues on July 9, 2002. 

The fourteen-month time period set forth in 35 U.S.C. 
154(b)(1 )(A)(i(Sec. 1.702(a)(1) and Sec. 1.703(a)(1)) was met by 
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2000, within fourteen months of the filing date of the application 
(May 29, 2000). The four-month time period set forth in 35 U.S.C. 
154(b)(1)(A)(ii(Sec. 1.702(a)(2) and Sec. 1.703(a)(2)) was not 
met for acting on the reply (election) of April 6, 2001, but was met 
for acting on the reply (amendment) of November |, 2001. The 
four-month time period for acting on the reply of April 6, 2001, 
expired on August 6, 2001; however, the Office’s response to the 
reply of April 6, 2001, was not mailed until September 10, 2001, 
the difference in time between August 6, 2001, and September 10, 
2001, being 35 days. The four-month time period set forth in 35 
U.S.C. 154(b)(1)(A)(iii(Sec. 1.702(a)(2) through (a)(3) and Sec. 
1.703(a)(3) through (a)(4)) is not applicable in this example. The 
four-month time period set forth in 35 USC. 
154(b)(1)(A)(iv)(Sec. 1.702(a(4) and Sec. 1.703(a)(6)) was met 
as all formal requirements were satisfied on March 15, 2002, and 
the patent was issued on July 9, 2002 (within four months of 
March 15, 2002). As the application (Application B) was pending 
for less than three years (from May 29, 2000, until July 9, 2002), 
there is no adjustment pursuant to 35 U.S.C. 154(b)(1)(B)(Sec. 
1.702(b) and Sec. 1.703(b)). In addition, as there was also no 
interference, secrecy order or appellate review in the application, 
there is no adjustment pursuant to 35 U.S.C. 154(b)(1)(C)(Sec. 
1.702(b) through (e) and Sec. 1.703(c) through (e)). 

35 U.S.C. 154(b)(2)(C)(i) provides that the period of adjustment 
shall be reduced by the period of time during which applicant 
failed to engage in reasonable efforts to conclude prosecution of 
the application. Section |1.704(b) as proposed sets forth that any 
time periods in excess of three months taken to reply to any notice 
or action by the Office shall each be deemed failures to engage in 
reasonable efforts to conclude prosecution of an application, and 
that the period of adjustment shall be reduced by the period of time 
beginning on the date three months after the date of mailing of the 
Office communication notifying the applicant of the rejection, 
objection, argument, or other request and ending on the date the 
reply was filed. In this example, the period of time from three 
months after the written restriction (February 13, 2001) until the 
reply (April 6, 2001) is 52 days, and the period of time from three 
months after the notice of allowance (March 3, 2002) and the date 
the biological material deposit was made (March 15, 2002) is 12 
days, for a total reduction under Sec. 1.704(b) of 64 days. Sections 
1.704(c)(1) through 1.704(c)(16) as proposed set forth actions or 
inactions, each of which further constitutes a failure by the 
applicant to engage in reasonable efforts to conclude prosecution 
of an application. As applicable in this example, proposed Sec. 
1.704(c)(6) provides that a failure to file the basic filing fee of an 
application on filing will result in a reduction of any period of 
adjustment (Sec. 1.703) by the period between the application 
filing date and the submission of the basic filing fee, and proposed 
Sec. 1.704(c)(16) provides that the period of adjustment (Sec. 
1.703) shall not include any period that is prior to the actual filing 
date of the application that resulted in the patent. In this example, 
the period of time from filing of Application B (May 29, 2000) 
until submission of the basic filing fee (September 25, 2000) is 119 
days, and the period of adjustment does not include any period that 
is prior to May 29, 2000 (the actual filing date of Application B). 

Accordingly, the total period during which applicant failed to 
engage in reasonable efforts to conclude prosecution would be 64 
days (1.704(b)) plus 119 days (1.704(c)) for a total of 183 days. It 
should be noted that the reduction attributed to the extension of 
time (Sec. 1.704(b)) may be reduced if a proper showing pursuant 
to Sec. 1.705(c) is submitted after mailing of the notice of 
allowance and before or with payment of the issue fee. 

In this example, the period of adjustment pursuant to 35 U.S.C. 
154(b)(1)(Sec. 1.702 and Sec. 1.703) is 35 days, which is reduced 
by the 183-day period in which applicant failed to engage in 
reasonable efforts to conclude prosecution (Sec. 1.704). Since 35 is 
less than 183, there is no adjustment to the term of the patent 
issuing on Application B, whose projected expiration date remains 
January 2, 2018. 

In a second example: (1) An application is filed which includes 
a sequence listing as required by Sec. 1.821(c) on March 1, 2001; 
(2) a PTOL-1661 Notice stating that the computer readable form 
(CRF) was not in compliance with the requirements of Sec. 1.824 
was mailed by the Office on April 1, 2001; (3) Applicant submits 
a substitute or corrected CRF on May 1, 2001; (4) a second 
PTOL-1661 Notice stating that the corrected or substitute CRF is 
not in compliance with the requirements of Sec. 1.824 was mailed 
by the Office on June 1, 2001; (5) a second corrected CRF is 
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submitted on July 1, 2001; (6) a third PTOL-1661 Notice stating 
that the corrected or substitute CRF is not in compliance with the 
requirements of Sec. 1.824 was mailed by the Office on September 
1, 2001; (7) a third corrected CRF is submitted on October 1, 
2001; (8) a fourth PTOL-1661 Notice stating that the corrected or 
substitute CRF is not in compliance with the requirements of Sec. 
1.824 was mailed by the Office on December 1, 2002; (9) a fourth 
corrected CRF is submitted on January 1, 2002; (10) a fifth 
PTOL-1661 Notice stating that the corrected or substitute CRF is 
not in compliance with the requirements of Sec. 1.824 was mailed 
by the Office on February 1, 2002; (11) a proper CRF submission 
is filed on March 1, 2002; (12) an Office action (first action on the 
merits) is mailed on July 1, 2002; (13) an amendment is filed in 
reply (Sec. 1.111) to that Office action on October 1, 2002; (14) a 
second Office action is mailed on February 1, 2003; (15) an 
amendment is filed in reply to the second Office action on May 1, 
2003; (16) a third (final) Office action is mailed on September 1, 
2003; (17) an amendment is filed, which adopts the allowable 
subject matter noted in the final Office action, on November 1, 
2003; (18) a notice of allowance and notice of allowability are 
mailed by the Office on December 1, 2003; (19) applicant provides 
the issue fee on January |, 2004; (20) the patent issues on March 
1, 2004. 

The fourteen-month period set forth in 35 U.S.C. 
154(b)(1)(A)(i) (Secs. 1.702(a)(1) and 1.703(a)(1)) was not met by 
the mailing of the first Office action on July 1, 2002, by a 61-day 
period. The four-month time period set forth in 35 U.S.C. 
154(b)(1 (A)(ii) (Sec. 1.702(a)(2) and Sec. 1.703(a)(2)) was met 
for acting on the replies of October 1, 2002, May 1, 2003, and 
November |, 2003. The four-month time period set forth in 35 
U.S.C. 154(b)(1)(A)(iv)(Sec. 1.702(a)(4) and Sec. 1.703(a)(6)) 
was met as all formal requirements were satisfied on January 1, 
2004, and the patent was issued on March 1, 2004 (within four 
months of January 1, 2004). As the application was pending for 
three years (from March 1, 2001, to March 1, 2004), there is no 
adjustment pursuant to 35 U.S.C. 154(b)(1)(B)(Sec. 1.702(b) and 
Sec. 1.703(b)). In addition, as there was also no interference, 
secrecy order or appellate review in the application, there is no 
adjustment pursuant to 35 U.S.C. 154(b)(1)(C)(Sec. 1.702(b) 
through (e) and Sec. 1.703(c) through (e)). 

35 U.S.C. 154(b)(2)(C)(i) provides that the period of adjustment 
shall be reduced by the period of time during which applicant 
failed to engage in reasonable efforts to conclude prosecution of 
the application. Sections 1.704(b) and 1.704(c)(1) through 
1.704(c)(16) as proposed set forth actions or inactions, each of 
which constitutes a failure by the applicant to engage in reasonable 
efforts to conclude prosecution of an application. As applicable in 
this example, proposed Sec. 1.704(c)(9) provides that a failure to 
file an application with a sequence listing in compliance with Secs. 
1.821 through 1.825 will result in a reduction of any period of 
adjustment (Sec. 1.703) by the period between the application 
filing date and the date a sequence listing in compliance with Secs. 
1.821 through 1.825 is submitted. In this example, the period of 
time from filing date (March 1, 2001) and the filing of the correct 
CRF submission (March 1, 2002) is 365 days. 

In this example, the period of adjustment pursuant to 35 U.S.C. 
154(b)(1)(Sec. 1.702 and Sec. 1.703) is 61 days, which is reduced 
by the 365-day period in which applicant failed to engage in 
reasonable efforts to conclude prosecution (Sec. 1.704). Since 61 is 
less than 365, there is no adjustment to the term of the patent, 
whose projected expiration date remains March 1, 2021. 

In a third example: (1) An international application is filed in the 
United States Receiving Office on January |, 2001; (2) a Demand 
for international preliminary examination is filed on July 1, 2002: 
(3) the documents and fees to fulfill the requirements of 35 U.S.C. 
371(c) (Sec. 1.495) were filed on July 1, 2003; (4) an Office action 
is mailed on November 1, 2003; (5) a reply to the first Office action 
is filed May 1, 2004, with a three-month extension of time; (6) a 
notice of allowance and notice of allowability are mailed on 
February 1, 2009; (7) applicant pays the issue fee on March 1, 
2009; (8) patent issues on July 1, 2010. 

The fourteen-month period set forth in 35 U.S.C. 
154(b)(1 (A)(i) (Sees. 1.702(a)(1) and 1.703(a)(1)) was met by the 
mailing of the first Office action on November 1, 2003, since the 
fourteen-month period is measured from the date on which the 
international application fulfilled the requirements of 35 U.S.C. 
371 (35 U.S.C. 154(b)(1)(A)(DD). The four-month time period 
set forth in 35 U.S.C. 154(b)(1)(A)(ii) (Sec. 1.702(a)(2) and Sec. 
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1.703(a)(2)) was not met for acting on the reply of May 1, 2004, 
by a period of 1,614 days. The four-month time period set forth in 
35 U.S.C. 154(b)(1)(A)iv)(Sec. 1.702(a)(4) and Sec. 1.703(a)(6)) 
was not met as all formal requirements were satisfied on March 1, 
2009, and the patent was issued on July 1, 2010, 365 days after the 
expiration of the four-month time period (on July 1, 2009) for 
issuing the patent. The application was pending for more than 
three years from January 1, 2001, to July 1, 2010, without 
continued examination under 35 U.S.C. 132(b), a proceeding 
under 35 U.S.C. 135(a) (interference), an order under 35 U.S.C. 
181 (secrecy order), or appellate review. 

Therefore, there is an adjustment pursuant to 35 U.S.C. 
154(b)(1)(B) (Sec. 1.702(b) and Sec. 1.703(b)) of 2,373 days. As 
there was no interference, secrecy order or appellate review in the 
application, there is no adjustment pursuant to 35 U.S.C. 
154(b)(1)(C)(Sec. 1.702(c) through (e) and Sec. 1.703(c) through 
(e)). 

35 U.S.C. 154(b)(2)(C)(i) provides that the period of adjustment 
shall be reduced by the period of time during which applicant 
failed to engage in reasonable efforts to conclude prosecution of 
the application. Section 1.704(c) as proposed sets forth that any 
time periods in excess of three months taken to reply to any notice 
or action by the Office shall each be deemed failures to engage in 
reasonable efforts to conclude prosecution of an application, and 
that the period of adjustment shall be reduced by the period of time 
beginning on the date three months after the date of mailing of the 
Office communication notifying the applicant of the rejection, 
objection, argument, or other request and ending on the date the 
reply was filed. In this example, the period of time from three 
months after the Office action (November |, 2003) until the reply 
(May 1, 2004) is 90 days. Sections 1.704(c)(1) through 
1.704(c)(16) as proposed set forth actions or inactions, each of 
which further constitutes a failure by the applicant to engage in 
reasonable efforts to conclude prosecution of an application. As 
applicable in this example, proposed Sec. 1.704(c)(7) provides that 
a failure to fulfill the requirements of 35 U.S.C. 371(c) and Sec. 
1.494 or Sec. 1.495 in an international application will result in a 
reduction of any period of adjustment (Sec. 1.703) by the period 
between the date the application was filed under 35 U.S.C. 363 and 
the later date the application fulfilled the requirements of 35 
U.S.C. 371(c) and Sec. 1.494 or Sec. 1.495 or, if the oath or 
declaration (Sec. 1.497) is not executed by all of the inventors, the 
earliest of the date the application was accorded status under Sec. 
1.47, or four months after a grantable petition under Sec. 1.47 was 
filed. In this example, the period of time from filing (January 1, 
2001) and fulfillment of 35 U.S.C. 371(c) and Sec. 1.494 or Sec. 
1.495 (July 1, 2003) is 911 days. The total period during which 
applicant failed to engage in reasonable efforts to conclude 
prosecution would be 90 days (1.704(b)) plus 911 days (1.704(c)) 
for a total of 1,001 days. 

As set forth in Sec. 1.703(f), the term adjustment is the sum of 
the periods calculated under Sec. 703(a)-(e), to the extent the 
periods are not overlapping, less the sum of the periods calculated 
under Sec. 1.704. In this example, the period of adjustment 
pursuant to 35 U.S.C. 154(b)(1)(Sec. 1.703(b)) of 2,373 days 
overlaps entirely with the period of adjustment pursuant to 35 
U.S.C. 154(b)(1)(Sec. 1.703(a)) of 1,979 days. Consequently, 
1,001 days (the sum of the periods in which applicant failed to 
engage in reasonable efforts to conclude prosecution (Sec. 1.704)) 
is deducted from 2,373 days, which leaves a term adjustment of 
1,372 days. As a result, the projected expiration date of the patent 
is adjusted from January 1, 2021, to October 4, 2024. 

Section 1.705 as proposed implements the provisions of 35 
U.S.C. 154(b)(3) and (b)(4)(B). 

Section 1.705(a) as proposed indicates that the notice of 
allowance will include notification of any patent term adjustment 
under 35 U.S.C. 154(b) (35 U.S.C. 154(b)(3)(B)(i)). 

Section 1.705(b) as proposed provides that any request for 
review or reconsideration of the patent term adjustment indicated 
in the notice of allowance (except as provided in Sec. 1.705(d)) 
and any request for reinstatement of all or part of the term reduced 
pursuant to Sec. 1.704(b)(1) must be filed no later than payment of 
the issue fee but may not be filed earlier than the date of mailing 
of the notice of allowance. Section 1.705(b) as proposed provides 
that any such request must be by way of an application for patent 
term adjustment accompanied by the fee set forth in Sec. 1.18(e) 
and a statement of the facts involved. Section 1.705(b) as proposed 
also provides that such statement of facts must specify: (1) The 
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basis or bases under Sec. 1.702 for the adjustment; (2) the relevant 
dates as specified in Sec. 1.703(a) through (e) for which an 
adjustment is sought and the adjustment as specified in Sec. 
1.703(f) to which the patent is entitled; (3) whether the patent is 
subject to a terminal disclaimer and any expiration date specified 
in the terminal disclaimer; and (4) any circumstances during the 
prosecution of the application resulting in the patent that constitute 
a failure to engage in reasonable efforts to conclude processing or 
examination of such application as set forth in Sec. 1.704 (or that 
there were no such circumstances). Since the Office must complete 
its determination of patent term adjustment before proceeding to 
issue the patent (35 U.S.C. 154(b)(3)(D)), the Office must require 
that such application for patent term adjustment be filed within a 
non-extendable time period and set forth with particularity why the 
Office’s patent term adjustment determination is not correct. In the 
absence of these requirements, the issuance of the patent will be 
further delayed by a protracted patent term adjustment determina- 
tion proceeding. 

Section 1.705(c) as proposed implements the provisions of 35 
U.S.C. 154(b)(3)(C). Section 1.705(c) as proposed specifically 
provides that a request for reinstatement of all or part of the time 
reduced pursuant to Sec. 1.704(b)(1) for failing to reply to a 
rejection, objection, argument, or other request within three 
months of the date of mailing of the Office communication 
notifying the applicant of the rejection, objection, argument, or 
other request must include: (1) the fee set forth in Sec. 1.18(f); and 
(2) a showing to the satisfaction of the Director that, in spite of all 
due care, the applicant was unable to reply to the rejection, 
objection, argument, or other request within three months of the 
date of mailing of the Office communication notifying the appli- 
cant of the rejection, objection, argument, or other request. Section 
1.705(c) as proposed also provides that the Office shall not grant 
any request for reinstatement for more than three additional 
months for each reply beyond three months of the date of mailing 
of the Office communication notifying the applicant of the 
rejection, objection, argument, or other request (35 U.S.C. 
154(b)(3)(C)). 

Since the Office is obligated to provide a determination of patent 
term adjustment under 35 U.S.C. 154(b) in the notice of allowance 
(i.e., before the actual patent issue date), the Office must project (or 
estimate) the actual patent issue date and base its patent term 
adjustment determination on that projection. Thus, Sec. 1.705(d) 
as proposed provides for a request to change the period of patent 
term adjustment in the event that the patent is issued on a date 
other than the projected date of issue and this change necessitates 
a revision of the patent term adjustment indicated in the notice of 
allowance. Section 1.705(d) specifically provides that if the patent 
is issued on a date other than the projected date of issue and this 
change necessitates a revision of the patent term adjustment 
indicated in the notice of allowance, the patent will indicate the 
revised patent term adjustment. Section 1.705(d) also provides that 
if the patent indicates a revised patent term adjustment due to the 
patent being issued on a date other than the projected date of issue, 
any request for reconsideration of the patent term adjustment 
indicated in the patent must be filed within thirty days of the date 
the patent issued and must comply with the requirements of Sec. 
1.705(b)(1) and Sec. 1.705(b)(2). 

Section 1.705(e) as proposed provides that the periods set forth 
in this section are not extendable. As discussed above, the Office 
must set non-extendable time periods in Sec. 1.705 to avoid delay 
in the issuance of the patent. 

Section 1.705(f) as proposed implements the provisions of 35 
U.S.C. 154(b)(4)(B), and provides that no submission or petition 
on behalf of a third party concerning patent term adjustment under 
35 U.S.C. 154(b) will be considered by the Office, and that any 
such submission or petition, will be returned to the third party, or 
otherwise disposed of, at the convenience of the Office. 


Classification 
Regulatory Flexibility Act 


The Chief Counsel for Regulation of the Department of Com- 
merce certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the changes proposed in this notice, if 
adopted, would not have a significant impact on a substantial 
number of small entities (Regulatory Flexibility Act, 5 U.S.C. 
605(b)). This rulemaking implements the provisions of Secs. 4401 
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and 4402 of the “American Inventors Protection Act of 1999." 
The changes proposed in this notice (if adopted) would provide 
procedures for the Office’s patent term adjustment determination 
and for filing an application to request reconsideration of the 
Office’s patent term adjustment determination. 

The Office mails a notice of allowance in roughly 160,000 
applications each year. The Office’s patent term adjustment deter- 
mination will be a calculation based upon time periods involving 
the dates of various actions by the Office and the applicant during 
the application process. Because of the number of actions by the 
Office and the applicant during the application process, the Office 
anticipates that there will be disagreement on at least one of these 
dates in roughly fifteen percent of applications (24,000). Based 
upon the percentage of applicants who are small entities (thirty 
percent), the Office expects that 7,200 small entities will file an 
application requesting reconsideration of a patent term adjustment 
determination each year. Since a small entity applicant who 
exercises reasonable due care or diligence should be able to reply 
to any Office action or notice within three months, the Office does 
not anticipate that any small entities will file a request for 
reinstatement of reduced patent term adjustment (based upon a 
showing that the applicant was unable to reply to an Office action 
or notice within three months in spite of all due care). 

Filing an application requesting reconsideration of a patent term 
adjustment determination (as well as a request for reinstatement of 
reduced patent term adjustment) is optional. To obtain any benefit 
from an application requesting reconsideration of the Office’s 
patent term adjustment determination, the applicant must plan to 
pay the three maintenance fees required by law (35 U.S.C. 41(b)) 
to maintain a patent in force until the end of the non-adjusted 
patent term as specified in 35 U.S.C. 154. The current first, second, 
and third maintenance fees are $415.00, $950.00, and $1,455.00, 
respectively. Since the fee ($200.00) for filing an application 
requesting reconsideration of the Office’s patent term adjustment 
determination is less than one-tenth of the combined cost of these 
three maintenance fees (and the fee ($450.00) for filing a request 
for reinstatement of reduced patent term adjustment is less than 
one-sixth of the combined cost of these three maintenance fees), 
there will not be a significant economic impact on a substantial 
number of small entities due to the procedures for requesting 
reconsideration of the Office’s patent term adjustment determina- 
tion. 


Executive Order 13132 


This rulemaking does not contain policies with federalism 
implications sufficient to warrant preparation of a Federalism 
Assessment under Executive Order 13132 (August 4, 1999). 


Executive Order 12866 
This rulemaking has been determined to be not significant for 
purposes of Executive Order 12866 (September 30, 1993). 


Paperwork Reduction Act 


This notice of proposed rulemaking involves information col- 
lection requirements which are subject to review by the Office of 
Management and Budget (OMB) under the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501 et seq.). The collection of informa- 
tion involved in this notice of proposed rulemaking has been 
reviewed and previously approved by OMB under OMB control 
number 0651-0020. 

As required by the Paperwork Reduction Act of 1995 (44 U.S.C. 
3507(d)), the Patent and Trademark Office has submitted an 
information collection package to OMB for its review and ap- 
proval of the proposed information collections under OMB control 
number 0651-0020. The Patent and Trademark Office is submitting 
this information collection to OMB for its review and approval 
because this notice of proposed rulemaking will add the request for 
reconsideration of a patent term adjustment determination by the 
Patent and Trademark Office and the request for reinstatement of 
reduced patent term adjustment (based upon a showing that the 
applicant was unable to reply to an Office action or notice within 
three months in spite of all due care) provided for in 35 U.S.C. 
154(b)(3) to that collection. 

The title, description, and respondent description of the infor- 
mation collection is shown below with an estimate of the annual 
reporting burdens. Included in this estimate is the time for 
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reviewing instructions, gathering, and maintaining the data 
needed, and completing and reviewing the collection of informa- 
tion. The principal impact of the changes in this notice of proposed 
rulemaking is to implement the changes to Office practice neces- 
sitated by Sec. 4402 of the “American Inventors Protection Act of 
1999”° (enacted into law by Sec. 1000(a)(9), Division B, of Public 
Law 106-113). 

OMB Number: 0651-0020. 

Title: Patent Term Extension. 

Form Numbers: None. 

Type of Review: Approved through September of 2001. 

Affected Public: Individuals or households, businesses or other 
for-profit, not-for-profit institutions, farms, Federal Government, 
and state, local, or tribal governments. 

Estimated Number of Respondents: 26,857. 

Estimated Time Per Response: 1.15 hour. 

Estimated Total Annual Burden Hours: 30,902 hours. 

Needs and Uses: The information supplied to the Patent and 
Trademark Office by an applicant requesting reconsideration of a 
patent term adjustment determination under 35 U.S.C. 154(b) 
(proposed Sec. 1.702 et seq.) is used by the Patent and Trademark 
Office to determine whether its determination of patent term 
adjustment under 35 U.S.C. 154(b) is correct, and whether the 
applicant is entitled to reinstatement of reduced patent term 
adjustment. The information supplied to the Patent and Trademark 
Office by an applicant seeking a patent term extension under 35 
U.S.C. 156 (Sec. 1.710 et seq.) is used by the Patent and 
Trademark Office, the Department of Health and Human Services, 
and the Department of Agriculture to determine the eligibility of a 
patent for extension and to determine the period of any such 
extension. The applicant can apply for patent term and interim 
extensions, petition the Patent and Trademark Office to review 
final eligibility decisions, withdraw patent term applications, and 
declare his or her eligibility to apply for a patent term extension. 

Comments are invited on: (1) Whether the collection of infor- 
mation is necessary for proper performance of the functions of the 
agency; (2) the accuracy of the agency’s estimate of the burden; 
(3) ways to enhance the quality, utility, and clarity of the 
information to be collected; and (4) ways to minimize the burden 
of the collection of information to respondents. 

Interested persons are requested to send comments regarding 
these information collections, including suggestions for reducing 
this burden, to Robert J. Spar, Director, Special Program Law 
Office, Patent and Trademark Office, Washington, D.C. 20231, or 
to the Office of Information and Regulatory Affairs of OMB, New 
Executive Office Building, 725 17th Street, N.W., Room 10235, 
Washington, D.C. 20503, Attention: Desk Officer for the Patent 
and Trademark Office. 

Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty for 
failure to comply with a collection of information subject to the 
requirements of the Paperwork Reduction Act unless that collec- 
tion of information displays a currently valid OMB control 
number. 


List of Subjects in 37 CFR Part | 
Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and recordkeeping 


requirements, Small businesses. 


For the reasons set forth in the preamble, 37 CFR Part | is 
proposed to be amended as follows: 


PART 1--RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | is revised to read as 
follows: 


Authority: 35 U.S.C. 2(b)(2), unless otherwise noted. 
2. Section 1.18 is amended by revising the section heading, 
adding and reserving paragraph (d), and adding paragraphs (e) and 


(f) to read as follows: 


Sec. 1.18 Patent post allowance (including issue) fees. 
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(d) [Reserved] 


(e) For filing an application for patent term adjustment under 
Sec. 1.705--$200.00 

(f) For filing a request for reinstatement of all or part of the term 
reduced pursuant to Sec. 1.704(b) in an application for patent term 
adjustment under Sec. 1.705--$450.00 


Subpart F--Adjustment and Extension of Patent Term 
3. The heading of subpart F is revised to read as set forth above. 


4. An undesignated center heading is added to Subpart F Sec. 
1.701 to read as follows: 


Adjustment of Patent Term due to Examination Delay 


5. Section 1.701 is amended by revising the section heading and 
adding paragraph (e) to read as follows: 


Sec. 1.701 Extension of patent term due to examination delay 
under the Uruguay Round Agreements Act (original applications, 
other than designs, filed on or after June 8, 1995, and before May 
29, 2000). 


se ee * 


(e) The provisions of this section apply only to original patents, 
except for design patents, issued on applications filed on or after 
June 8, 1995. 

6. Sections 1.702 through 1.705 are added to read as follows: 


Sec. 1.702 Grounds for adjustment of patent term due to exami- 
nation delay under the Patent Term Guarantee Act of 1999 
(original applications, other than designs, filed on or after May 29, 
2000). 


(a) Failure to take certain actions within specified time frames. 
Subject to the provisions of 35 U.S.C. 154(b) and this subpart, the 
term of an original patent shall be adjusted if the issuance of the 
patent was delayed due to the failure of the Office to: 

(1) Mail at least one of a notification under 35 U.S.C. 132 or a 
notice of allowance under 35 U.S.C. 151 not later than fourteen 
months after the date on which the application was filed under 35 
U.S.C. 111(a) or fulfilled the requirements of 35 U.S.C. 371; 

(2) Respond to a reply under 35 U.S.C. 132 or to an appeal taken 
under 35 U.S.C. 134 not later than four months after the date on 
which the reply was filed or the appeal was taken; 

(3) Act on an application not later than four months after the 
date of a decision by the Board of Patent Appeals and Interferences 
under 35 U.S.C. 134 or 135 or a decision by a Federal court under 
35 U.S.C. 141, 145, or 146 where allowable claims remain in the 
application; or 

(4) Issue a patent not later than four months after the date on 
which the issue fee was paid under 35 U.S.C. 151 and all 
outstanding requirements were satisfied. 

(b) Failure to issue a patent within three years of the actual filing 
date of the application. Subject to the provisions of 35 U.S.C. 
154(b) and this subpart, the term of an original patent shall be 
adjusted if the issuance of the patent was delayed due to the failure 
of the Office to issue a patent within three years after the actual 
filing date of the application, not including: 

(1) Any time consumed by continued examination of the 
application under 35 U.S.C. 132(b); 

(2) Any time consumed by an interference proceeding under 35 
U.S.C. 135(a); 

(3) Any time consumed by the imposition of a secrecy order 
under 35 U.S.C. 181; 

(4) Any time consumed by review by the Board of Patent 
Appeals and Interferences or a Federal court; or 

(5) Any delay in the processing of the application by the Office 
that was requested by the applicant. 

(c) Delays caused by interference proceedings. Subject to the 
provisions of 35 U.S.C. 154(b) and this subpart, the term of an 
original patent shall be adjusted if the issuance of the patent was 
delayed due to interference proceedings under 35 U.S.C. 135(a). 
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(d) Delays caused by secrecy order. Subject to the provisions of 
35 U.S.C. 154(b) and this subpart, the term of an original patent 
shall be adjusted if the issuance of the patent was delayed due to 
the application being placed under a secrecy order under 35 U.S.C. 
181. 

(e) Delays caused by successful appellate review. Subject to the 
provisions of 35 U.S.C. 154(b) and this subpart, the term of an 
original patent shall be adjusted if the issuance of the patent was 
delayed due to review by the Board of Patent Appeals and 
Interferences under 35 U.S.C. 134 or by a Federal court under 35 
U.S.C. 141 or 145, if the patent was issued pursuant to decision 
reversing an adverse determination of patentability. 

(f) The provisions of this section and Secs. 1.703 through 1.705 
apply only to original applications, except applications for a design 
patent, filed on or after May 29, 2000, and patents issued on such 
applications. 


Sec. 1.703 Period of adjustment of patent term due to examination 
delay. 


(a) The period of adjustment under Sec. 1.702(a) is the sum of 
the following periods, to the extent that the periods are not 
overlapping: 

(1) The number of days, if any, in the period beginning on the 
date fourteen months after the date on which the application was 
filed under 35 U.S.C. 111(a) or fulfilled the requirements of 35 
U.S.C. 371 and ending on the date of mailing of either an action 
under 35 U.S.C. 132, or a notice of allowance under 35 U.S.C. 
151, whichever occurs first; 

(2) The number of days, if any, in the period beginning on the 
date four months after the date a reply under Sec. 1.111 was filed 
and ending on the date of mailing of an action under 35 U.S.C. 
132, or a notice of allowance under 35 U.S.C. 151, whichever 
occurs first; 

(3) The number of days, if any, in the period beginning on the 
date four months after the date a reply in compliance with Sec. 
1.113 was filed and ending on the date of mailing of an action 
under 35 U.S.C. 132, or a notice of allowance under 35 U.S.C. 
151, whichever occurs first; 

(4) The number of days, if any, in the period beginning on the 
date four months after the date a notice of appeal to the Board of 
Patent Appeals and Interferences under 35 U.S.C. 134 and Sec. 
1.191 was filed and ending on the date of mailing of an examiner’s 
answer under Sec. 1.193, an action under 35 U.S.C. 132, or a 
notice of allowance under 35 U.S.C. 151, whichever occurs first; 

(5) The number of days, if any, in the period beginning on the 
date four months after the date of a final decision by the Board of 
Patent Appeals and Interferences or by a Federal court in an appeal 
under 35 U.S.C. 141 or a civil action under 35 U.S.C. 145 or 146 
in an application containing allowable claims and ending on the 
date of mailing of either an action under 35 U.S.C. 132 or a notice 
of allowance under 35 U.S.C. 151, whichever occurs first; and 

(6) The number of days, if any, in the period beginning on the 
date four months after the date the issue fee was paid and all 
outstanding requirements were satisfied and ending on the date a 
patent was issued. 

(b) The period of adjustment under Sec. 1.702(b) is the number 
of days, if any, in the period beginning on the date three years after 
the actual filing date of the application and ending on the date a 
patent was issued, but not including the sum of the following 
periods: 

(1) The number of days, if any, in the period beginning on the 
date on which a request for continued examination of the appli- 
cation under 35 U.S.C. 132(b) was filed and ending on the date the 
patent was issued; 

(2)(i) The number of days, if any, in the period beginning on the 
date an interference was declared or redeclared to involve the 
application in the interference and ending on the date that the 
interference was terminated with respect to the application; and 

(ii) The number of days, if any, in the period beginning on the 
date prosecution in the application was suspended by the Office 
due to interference proceedings under 35 U.S.C. 135(a) not 
involving the application and ending on the date of the termination 
of the suspension; 

(3)G) The number of days, if any, the application was main- 
tained in a sealed condition under 35 U.S.C. 181; 
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(ii) The number of days, if any, in the period beginning on the 
date of mailing of an examiner’s answer under Sec. 1.193 in the 
application under secrecy order and ending on the date the secrecy 
order was removed; 

(iii) The number of days, if any, in the period beginning on the 
date applicant was notified that an interference would be declared 
but for the secrecy order and ending on the date the secrecy order 
was removed; and 

(iv) The number of days, if any, in the period beginning on the 
date of notification under Sec. 5.3(c) of this chapter and ending on 
the date of mailing of the notice of allowance under Sec. 1.311; 
and, 

(4) The number of days, if any, in the period beginning on the 
date on which a notice of appeal to the Board of Patent Appeals 
and Interferences was filed under 35 U.S.C. 134 and Sec. 1.191 
and ending on the date of a final decision by the Board of Patent 
Appeals and Interferences or by a Federal court in an appeal under 
35 U.S.C. 141 or a civil action under 35 U.S.C. 145. 

(c) The period of adjustment under Sec. 1.702(c) is the sum of 
the following periods, to the extent that the periods are not 
overlapping: 

(1) The number of days, if any, in the period beginning on the 
date an interference was declared or redeclared to involve the 
application in the interference and ending on the date that the 
interference was terminated with respect to the application; and 

(2) The number of days, if any, in the period beginning on the 
date prosecution in the application was suspended by the Office 
due to interference proceedings under 35 U.S.C. 135(a) not 
involving the application and ending on the date of the termination 
of the suspension. 

(d) The period of adjustment under Sec. 1.702(d) is the sum of 
the following periods, to the extent that the periods are not 
overlapping: 

(1) The number of days, if any, the application was maintained 
in a sealed condition under 35 U.S.C. 181; 

(2) The number of days, if any, in the period beginning on the 
date of mailing of an examiner's answer under Sec. 1.193 in the 
application under secrecy order and ending on the date the secrecy 
order was removed; 

(3) The number of days, if any, in the period beginning on the 
date applicant was notified that an interference would be declared 
but for the secrecy order and ending on the date the secrecy order 
was removed; and 

(4) The number of days, if any, in the period beginning on the 
date of notification under Sec. 5.3(c) of this chapter and ending on 
the date of mailing of the notice of allowance under Sec. 1.311. 

(e) The period of adjustment under Sec. 1.702(e) is the sum of 
the number of days, if any, in the period beginning on the date on 
which a notice of appeal to the Board of Patent Appeals and 
Interferences was filed under 35 U.S.C. 134 and Sec. 1.191 and 
ending on the date of a final decision in favor of the applicant by 
the Board of Patent Appeals and Interferences or by a Federal court 
in an appeal under 35 U.S.C. 141 or a civil action under 35 U.S.C. 
145. 

(f) The adjustment will run from the expiration date of the patent 
as set forth in 35 U.S.C. 154(a)(2). To the extent that periods of 
adjustment attributable to the grounds specified in Sec. 1.702 
overlap, the period of adjustment granted under this section shall 
not exceed the actual number of days the issuance of the patent 
was delayed. The term of a patent entitled to adjustment under Sec. 
1.702 and this section shall be adjusted for the sum of the periods 
calculated under paragraphs (a) through (e) of this section, to the 
extent that such periods are not overlapping, less the sum of the 
periods calculated under Sec. 1.704. The date indicated on any 
certificate of mailing or transmission under Sec. 1.8 shall not be 
taken into account in this calculation. 

(g) No patent the term of which has been disclaimed beyond 
specified date shall be adjusted under Sec. 1.702 and this section 
beyond the expiration date specified in the disclaimer. 


Sec. 1.704 Reduction of period of adjustment of patent term. 


(a) The period of adjustment of the term of a patent under Sec. 
1.703(a) through (e) shall be reduced by a period equal to the 
period of time during which the applicant failed to engage in 
reasonable efforts to conclude prosecution (processing or exami- 
nation) of the application. 
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(b) With respect to the ground for adjustment set forth in Sec. 
1.702(a) through (e), and in particular the ground of adjustment set 
forth in Sec. 1.702(b), an applicant shall be deemed to have failed 
to engage in reasonable efforts to conclude processing or exami- 
nation of the application for the cumulative total of any periods of 
time in excess of three months that are taken to reply to any notice 
or action by the Office making any rejection, objection, argument, 
or other request, measuring such three-month period from the date 
the notice or action was mailed or given to the applicant, in which 
case the period of adjustment set forth in Sec. 1.703 shall be 
reduced by the number of days, if any, beginning on the date three 
months after the date of mailing of the Office communication 
notifying the applicant of the rejection, objection, argument, or 
other request and ending on the date the reply was filed. 

(c) Circumstances that constitute a failure of the applicant to 
engage in reasonable efforts to conclude processing or examina- 
tion of the application also include the following circumstances, 
which will result in the following reduction of the period of 
adjustment set forth in Sec. 1.703 to the extent that the periods are 
not overlapping: 

(1) Suspension of action under Sec. 1.103 at the applicant's 
request, in which case the period of adjustment set forth in Sec. 
1.703 shall be reduced by the number of days, if any, beginning on 
the date a request for suspension of action under Sec. 1.103 was 
filed and ending on the date of the termination of the suspension; 

(2) Deferral of issuance of a patent under Sec. 1.314, in which 
case the period of adjustment set forth in Sec. 1.703 shall be 
reduced by the number of days, if any, beginning on the date a 
request for deferral of issuance of a patent under Sec. 1.314 was 
filed and ending on the date the patent was issued; 

(3) Abandonment of the application or late payment of the issue 
fee, in which case the period of adjustment set forth in Sec. 1.703 
shall be reduced by the number of days, if any, beginning on the 
date of abandonment or the date after the day the issue fee was due 
and ending on the date of mailing of the decision reviving the 
application or accepting late payment of the issue fee; 

(4) Failure to file a petition to withdraw the holding of 
abandonment or to revive an application within two months from 
the mailing date of a notice of abandonment, in which case the 
period of adjustment set forth in Sec. 1.703 shall be reduced by the 
number of days, if any, beginning on the date two months from the 
mailing date of a notice of abandonment and ending on the date a 
petition to withdraw the holding of abandonment or to revive the 
application was filed; 

(5) Conversion of a provisional application under 35 U.S.C. 
111(b) to a nonprovisional application under 35 U.S.C. I11(a) 
pursuant to 35 U.S.C. 111(b)(5), in which case the period of 
adjustment set forth in Sec. 1.703 shall be reduced by the number 
of days, if any, beginning on the date the application was filed 
under 35 U.S.C. 111(b) and ending on the date a request in 
compliance with Sec. 1.53(c)(3) to convert the provisional appli- 
cation into a nonprovisional application was filed; 

(6) Failure to file the basic filing fee (Sec. 1.16(a) or (g)), any 
English language translation required by Sec. 1.52(d), or an oath or 
declaration (Sec. 1.63) executed by all of the inventors in an 
application under 35 U.S.C. 111(a), in which case the period of 
adjustment set forth in Sec. 1.703 shall be reduced by the number 
of days, if any, beginning on the date the application was filed and 
ending on the later of the date the applicant supplied the basic 
filing fee (Sec. 1.16), supplied any English language translation 
required by Sec. 1.52(d), and either supplied an oath or declaration 
(Sec. 1.63) executed in compliance with Sec. 1.64 or, if the oath or 
declaration was not executed by all of the inventors, the earliest of 
date the application was accorded status under Sec. 1.47 or four 
months after a grantable petition under Sec. 1.47 was filed; 

(7) Failure to fulfill the requirements of 35 U.S.C. 371(c) and 
Sec. 1.494 or Sec. 1.495 in an international application, in which 
case the period of adjustment set forth in Sec. 1.703 shall be 
reduced by the number of days, if any, beginning on the date the 
application was filed under 35 U.S.C. 363 and the later of the date 
the application fulfilled the requirements of 35 U.S.C. 371(c) and 
Sec. 1.494 or Sec. 1.495 or, if the oath or declaration (Sec. 1.497) 
is not executed by all of the inventors, the earliest of date the 
application was accorded status under Sec. 1.47 or four months 
after a grantable petition under Sec. 1.47 was filed; 

(8) Failure to request the national stage of processing in an 
international application if the application fulfills the requirements 
of 35 U.S.C. 371(c) and Sec. 1.494 or Sec. 1.495 before the 
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expiration of the applicable time period set forth in Sec. 1.494(b) 
or Sec. 1.495(b), in which case the period of adjustment set forth 
in Sec. 1.703 shall be reduced by the number of days, if any, 
beginning on the date the application was filed under 35 U.S.C. 
363 and ending on the earlier of date of expiration of the applicable 
time period in Sec. 1.494(b) or Sec. 1.495(b) or the date on which 
an express request for national stage of processing is filed; 

(9) Failure to file an application with a specification on papers 
in compliance with Sec. 1.52 and having a title and abstract in 
compliance with Sec. 1.72, drawings in compliance with Sec. 1.84 
(if applicable), and a sequence listing in compliance with Secs. 
1.821 through 1.825 (if applicable), in which case the period of 
adjustment set forth in Sec. 1.703 shall be reduced by the number 
of days, if any, beginning on the filing date of the application and 
ending on the date the application contains a specification on 
papers in compliance with Sec. 1.52 and having an abstract (Sec. 
1.72(b)), drawings in compliance with Sec. 1.84 (if applicable), 
and a sequence listing in compliance with Secs. 1.821 through 
1.825 (if applicable); 

(10) Submission of a preliminary amendment or other prelimi- 
nary paper less than one month before the mailing of an Office 
action under 35 U.S.C. 132 or notice of allowance under 35 U.S.C. 
151 that requires the mailing of a supplemental Office action or 
notice of allowance, in which case the period of adjustment set 
forth in Sec. 1.703 shall be reduced by the number of days, if any, 
beginning on the mailing date of the original Office action or 
notice of allowance and ending on the mailing date of the 
supplemental Office action or notice of allowance; 

(11) Submission of a reply having an omission under Sec. 
1.135(c), in which case the period of adjustment set forth in Sec. 
1.703 shall be reduced by the number of days, if any, beginning on 
the date the reply having an omission was filed and ending on the 
date that the omission was filed; 

(12) Submission of a supplemental reply or other paper after 
reply has been filed, in which case the period of adjustment set 
forth in Sec. 1.703 shall be reduced by the number of days, if any, 
beginning on the date the initial reply was filed and ending on the 
date that the supplemental reply or other such paper was filed; 

(13) Failure to file an appeal brief (and brief fee) in compliance 
with Sec. 1.192 with a notice of appeal to the Board of Patent 
Appeals and Interferences under 35 U.S.C. 134 and Sec. 1.191, in 
which case the period of adjustment set forth in Sec. 1.703 shall be 
reduced by the number of days, if any, beginning on the date a 
notice of appeal to the Board of Patent Appeals and Interferences 
under 35 U.S.C. 134 and Sec. 1.191 was filed and ending on the 
day an appeal brief in compliance with Sec. 1.192 was filed, or, if 
no appeal brief under Sec. 1.192 is filed, ending on the day an 
amendment in compliance with Sec. 1.113 was filed; 

(14) Submission of an amendment or other paper after a 
decision by the Board of Patent Appeals and Interferences, other 
than a decision designated as containing a new ground of rejection 
under Sec. 1.196(b) or statement under Sec. 1.196(c), or a decision 
by a Federal court less than one month before the mailing of an 
Office action under 35 U.S.C. 132 or notice of allowance under 35 
U.S.C. 151 that requires the mailing of a supplemental Office 
action or supplemental notice of allowance, in which case the 
period of adjustment set forth in Sec. 1.703 shall be reduced by the 
number of days, if any, beginning on the mailing date of the 
original Office action or notice of allowance and ending on the 
mailing date of the supplemental Office action or notice of 
allowance; 

(15) Submission of an amendment under Sec. 1.312 or other 
paper after a notice of allowance has been given or mailed, in 
which case the period of adjustment set forth in Sec. 1.703 shall be 
reduced by the lesser of: 

(i) The number of days, if any, beginning on the date the 
amendment under Sec. 1.312 or other paper was filed and ending 
on the mailing date of the Office action or notice in response to the 
amendment under Sec. 1.312 or such other paper; or 

(ii) Four months; and 

(16) Further prosecution via a continuing application, in which 
case the period of adjustment set forth in Sec. 1.703 shall not 
include any period that is prior to the actual filing date of the 
application that resulted in the patent. 


Sec. 1.705 Patent term adjustment determination. 
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(a) The notice of allowance will include notification of any 
patent term adjustment under 35 U.S.C. 154(b). 

(b) Any request for reconsideration of the patent term adjust- 
ment indicated in the notice of allowance, except as provided in 
paragraph (d) of this section, and any request for reinstatement of 
all or part of the term reduced pursuant to Sec. 1.704(b) must be 
by way of an application for patent term adjustment. An applica- 
tion for patent term adjustment under this section must be filed no 
later than payment of the issue fee but may not be filed earlier than 
the date of mailing of the notice of allowance. An application for 
patent term adjustment under this section must be accompanied 
by: 


(1) The fee set forth in Sec. 1.18(e); and 

(2) A statement of the facts involved, specifying: 

(i) The correct patent term adjustment and the basis or bases 
under Sec. 1.702 for the adjustment: 

(ii) The relevant dates as specified in Sec. 1.703(a) through (e) 
for which an adjustment is sought and the adjustment as specified 
in Sec. 1.703(f) to which the patent is entitled; 


(iii) Whether the patent is subject to a terminal disclaimer and 
any expiration date specified in the terminal disclaimer; and 

(iv)(A) Any circumstances during the prosecution of the appli- 
cation resulting in the patent that constitute a failure to engage in 
reasonable efforts to conclude processing or examination of such 
application as set forth in Sec. 1.704; or 


(B) That there were no circumstances constituting a failure to 
engage in reasonable efforts to conclude processing or examina- 
tion of such application as set forth in Sec. 1.704. 


(c) Any application for patent term adjustment under this section 
that requests reinstatement of all or part of the term reduced 
pursuant to Sec. 1.704(b) for failing to reply to a rejection, 
objection, argument, or other request within three months of the 
date of mailing of the Office communication notifying the appli- 
cant of the rejection, objection, argument, or other request must 
also be accompanied by: 


(1) The fee set forth in Sec. 1.18(f); and 


(2) A showing to the satisfaction of the Director that, in spite of 
all due care, the applicant was unable to reply to the rejection, 
objection, argument, or other request within three months of the 
date of mailing of the Office communication notifying the appli- 
cant of the rejection, objection, argument, or other request. The 
Office shall not grant any request for reinstatement for more than 
three additional months for each reply beyond three months of the 
date of mailing of the Office communication notifying the appli- 
cant of the rejection, objection, argument, or other request. 


(d) If the patent is issued on a date other than the projected date 
of issue and this change necessitates a revision of the patent term 
adjustment indicated in the notice of allowance, the patent will 
indicate the revised patent term adjustment. If the patent indicates 
a revised patent term adjustment due to the patent being issued on 
a date other than the projected date of issue, any request for 
reconsideration of the patent term adjustment indicated in the 
patent must be filed within thirty days of the date the patent issued 
and must comply with the requirements of paragraphs (b)(1) and 
(b)(2) of this section. 


(e) The periods set forth in this section are not extendable. 


(f) No submission or petition on behalf of a third party 
concerning patent term adjustment under 35 U.S.C. 154(b) will be 
considered by the Office. Any such submission or petition will be 
returned to the third party, or otherwise disposed of, at the 
convenience of the Office. 


7. A undesignated center heading is added to Subpart F before 
Sec. 1.710 to read as follows: 
Extension of Patent Term due to Regulatory Review 
March 24, 2000 Q. TODD DICKINSON 
Assistant Secretary of Commerce 
and Commissioner of 
Patents and Trademarks 
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(127) Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1 and 3 
[Docket No. 9504087-5087-01] 


RIN: 0651-AA76 


Changes to Implement 20-Year Patent 
Term and Provisional Applications 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 


Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice in patent cases, Parts | and 3 of title 37, Code 
of Federal Regulations, to establish procedures for: (1) filing and 
processing provisional application papers; (2) calculating the 
length of any patent term extension to which an applicant is 
entitled where the issuance of a patent on an application filed on or 
after June 8, 1995 (the implementation date of the 20-year patent 
term provisions of the Uruguay Round Agreements Act), other 
than for designs, was delayed due to interference proceedings, the 
imposition of a secrecy order and/or appellate review; and (3) 
implementing certain transitional provisions contained in the 
Uruguay Round Agreements Act. 


Effective Date: June 8, 1995. 


For Further Information Contact: Magdalen Y. Greenlief or John 
F. Gonzales, Senior Legal Advisors, Office of the Deputy Assistant 
Commissioner for Patent Policy and Projects, by telephone at 
(703) 305-9285, by fax at (703) 308-6916 or by mail marked to 
their attention and addressed to the Commissioner of Patents and 
Trademarks, Box DAC, Washington, D.C. 20231. 


Supplementary Information: The Uruguay Round Agreements Act 
(Public Law 103-465) was enacted on December 8, 1994. Public 
Law 103-465 amends 35 U.S.C. 154 to provide that the term of 
patent protection begins on the date of grant and ends 20 years 
from the filing date of the application. The amendment applies to 
all utility and plant patents issued on applications having an actual 
United States application filing date on or after June 8, 1995. 
Specifically, 35 U.S.C. 154(a)(2), as contained in Public Law 
103-465, provides that the patent term will begin on the date on 
which the patent issues and will end twenty years from the date on 
which the application was filed in the United States. If the 
application contains a specific reference to an earlier application 
under 35 U.S.C. 120, 121 or 365(c), the patent term will end 
twenty years from the date on which the earliest application 
referred to was filed. As amended by Public Law 103-465, 35 
U.S.C. 154 does not take into account for determination of the 
patent term any application on which priority is claimed under 35 
U.S.C. 119, 365(a) or 365(b). 

Under 35 U.S.C. 154(b)(1), as contained in Public Law 103- 
465, if the issuance of an original patent is delayed due to 
interference proceedings under 35 U.S.C. 135(a) or because the 
application is placed under a secrecy order under 35 U.S.C. 181, 
the term of the patent shall be extended for the period of delay, but 
in no case more than five (5) years. 

Under 35 U.S.C. 154(b)(2), as contained in Public Law 103- 
465, if the issuance of a patent is delayed due to appellate review 
by the Board of Patent Appeals and Interferences or by a Federal 
court and the patent is issued pursuant to a decision in the review 
reversing an adverse determination of patentability, the term of the 
patent shall be extended for a period of time but in no case more 
than five (5) years. However, a patent shall not be eligible for 
extension under 35 U.S.C. 154(b)(2) if the patent is subject to a 
terminal disclaimer due to the issuance of another patent claiming 
subject matter that is not patentably distinct from that under 
appellate review. 

Under 35 U.S.C. 154(b)(3)(B) and 154(b)(3)(C), as contained in 
Public Law 103-465, the period of extension under 35 U.S.C. 
154(b)(2) shall be reduced by any time attributable to appellate 
review before the expiration of three (3) years from the filing date 
of the application and for any period of time during which the 
applicant for patent did not act with due diligence, as determined 
by the Commissioner. 
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Under 35 U.S.C. 154(b)(4), as contained in Public Law 103- 
465, the total duration of all extensions of a patent under 35 U.S.C. 
154(b) shall not exceed five (5) years. 

The provisions for patent term extension under 35 U.S.C. 154(b) 
are separate from and in addition to the patent term extension 
provisions of 35 U.S.C. 156. The patent term extension provisions 
of 35 U.S.C. 154(b) are designed to compensate the patent owner 
for delays in issuing a patent, whereas the patent term extension 
provisions of 35 U.S.C. 156 are designed to restore term lost to 
premarket regulatory review after the grant of a patent. In order to 
prevent a term extension under 35 U.S.C. 154(b) from precluding 
a term extension under 35 U.S.C. 156, Public Law 103-465 
amends 35 U.S.C. 156(a)(2) to specify that the term has never been 
extended under 35 U.S.C. 156(e)(1). 

The 20-year patent term provision is contained in 35 U.S.C. 
154, as amended by Public Law 103-465. Section 154 of title 35, 
United States Code, applies to utility and plant patents, but not to 
design patents. The term of a design patent is defined in 35 U.S.C. 
173 as fourteen (14) years from the date of grant. Therefore, the 
patent term and patent term extension provisions set forth in 35 
U.S.C. 154, as amended by Public Law 103-465, do not apply to 
patents for designs. 

In addition, Public Law 103-465 establishes a domestic priority 
system. In accordance with the provisions of the Paris Convention 
for the Protection of Industrial Property, the term of a patent 
cannot include the Paris Convention priority period. Public Law 
103-465 provides a mechanism to enable applicants to quickly and 
inexpensively file provisional applications. Applicants will be 
entitled to claim the benefit of priority in a given application based 
upon a previously filed provisional application in the United 
States. The domestic priority period will not count in the measure- 
ment of the term. 

Section 111 of title 35, United States Code, was amended by 
Public Law 103-465 to provide for the filing of a provisional 
application on or after June 8, 1995. Section 41(a)(1) of title 35, 
United States Code, was amended by Public Law 103-465 to 
provide a $150.00 filing fee for each provisional application, 
subject to a fifty (50) percent reduction for a small entity. The 
requirements for obtaining a filing date for a provisional applica- 
tion are the same as those which previously existed for an 
application filed under 35 U.S.C. 111, except that no claim or 
claims as set forth in 35 U.S.C. 112, second paragraph, is required. 
Moreover, no oath/declaration as set forth in 35 U.S.C. 115 is 
required. The provisional application is also not subject to the 
provisions of 35 U.S.C. 131, 135 and 157, ie., a provisional 
application will not be examined for patentability, placed in 
interference or made the subject of a statutory invention registra- 
tion. Further, the provisional application will automatically be 
abandoned no later than twelve (12) months after its filing date and 
will not be subject to revival to restore it to pending status beyond 
a date which is after twelve (12) months from its filing date. A 
provisional application will not be entitled to claim priority 
benefits based on any other application under 35 U.S.C. 119, 120, 
121 or 36S. 

Also, Public Law 103-465 amended 35 U.S.C. 119 to allow an 
applicant to claim the benefit of the filing date of one or more 
copending provisional applications in a later filed application for 
patent under 35 U.S.C. 111(a) or 363. The later filed application 
for patent under 35 U.S.C. 111(a) or 363 must be filed by an 
inventor or inventors named in the copending provisional appli- 
cation not later than 12 months after the date on which the 
provisional application was filed and must contain or be amended 
to contain a specific reference to the provisional application. The 
provisional application must disclose an invention which is 
claimed in the application for patent under 35 U.S.C. 111(a) or 363 
in the manner provided by the first paragraph of 35 U.S.C. 112. In 
addition, the provisional application must be pending on the filing 
date of the application for patent under 35 U.S.C. 111(a) or 363 
and the filing fee set forth in subparagraph (A) or (C) of 35 U.S.C. 
41(a)(1) must be paid. 

Since 35 U.S.C. 154(a)(3), as contained in Public Law 103-465, 
excludes from the determination of the patent term any application 
on which priority is claimed under 35 U.S.C. 119, 365(a) or 
365(b), the filing date of a provisional application is not considered 
in determining the term of any patent. 

Section 119(e)(1) of title 35, United States Code, provides that 
if all of the conditions of 35 U.S.C. 119(e)(1) and (e)(2) are met, 
an application for patent filed under 35 U.S.C. 111(a) or 363 shall 
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have the same effect as though filed on the date of the provisional 
application. Thus, the effective United States filing date of an 
application for patent filed under 35 U.S.C. 111(a), and entitled to 
benefits under 35 U.S.C. 119(e), is the filing date of the provisional 
application. Any patent granted on such an application, is prior art 
under 35 U.S.C. 102(e) as of the filing date of the provisional 
application. 

Likewise, the effective United States filing date of a patent 
issued on an international application filed under 35 U.S.C. 363, 
and entitled to benefits under 35 U.S.C. 119(e), is the filing date of 
the provisional application, except for the purpose of applying that 
patent as prior art under 35 U.S.C. 102(e). For that purpose only, 
35 U.S.C. 102(e) defines the filing date of the international 
application as the date the requirements of 35 U.S.C. 371(c)(1), 
(c)(2) and (c)(4) were fulfilled. 

Public Law 103-465 further includes transitional provisions for 
limited reexamination in certain applications pending for two (2) 
years or longer as of June 8, 1995, taking into account any 
reference to any earlier application under 35 U.S.C. 120, 121 or 
365(c). The transitional provisions also permit examination of 
more than one independent and distinct invention in certain 
applications pending for three (3) years or longer as of June 8, 
1995, taking into account any reference to any earlier application 
under 35 U.S.C. 120, 121 or 365(c). These transitional provisions 
are not applicable to any application which is filed after June 8, 
1995, regardless of whether the application is a continuing 
application. 

The amendments to title 35 relating to 20-year patent term, 
patent term extension, provisional applications and the transitional 
provisions are effective on the date which is six (6) months after 
the date of enactment, i.e., on June 8, 1995. 

A Notice of Proposed Rulemaking was published in the Federal 
Register at 59 FR 63951 (December 12, 1994) and in the Patent 
and Trademark Office Official Gazette at 1170 Off. Gaz. Pat. Office 
377-390 (January 3, 1995). 

Forty-nine written comments were received in response to the 
Notice of Proposed Rulemaking. A public hearing was held at 9:30 
a.m. on February 16, 1995. Fourteen individuals offered oral 
comments at the hearing. The forty-nine written comments and a 
transcript of the hearing are available for public inspection in the 
Special Program Law Office, Office of the Deputy Assistant 
Commissioner for Patent Policy and Projects, Room 520, Crystal 
Park I, 2011 Crystal Drive, Arlington, Virginia, and are available 
on the Internet through anonymous file transfer protocol (ftp), 
address: ftp.uspto.gov. 

The following includes a discussion of the rules being added or 
amended, the reasons for those additions and amendments and an 
analysis of the comments received in response to the Notice of 
Proposed Rulemaking. 

Changes in text: The final rules contain numerous changes to 
the text of the rules as proposed for comment. Those changes are 
discussed below. Familiarity with the Notice of Proposed Rule- 
making is assumed. 

Section 1.9(a)(1) is being changed for clarity to define a national 
application as a U.S. application for patent which was either filed 
in the Office under 35 U.S.C. 111, or which entered the national 
stage from an international application after compliance with 35 
U.S.C. 371. Also, a new paragraph (a)(3) is being added to define 
the term “nonprovisional application” as a U.S. national applica- 
tion for patent which was either filed in the Office under 35 U.S.C. 
111(a), or which entered the national stage from an international 
application after compliance with 35 U.S.C. 371. 

The proposed deletion of § 1.60 is being withdrawn. Therefore. 
§ 1.17(i) is being changed to retain the reference to § 1.60. 

Section § 1.17(q) is being changed to delete the fifty (50) 
percent reduction for small entities in the $50.00 fee established 
for filing a petition under § 1.48 in a provisional application and a 
petition to accord a provisional application a filing date or to 
convert an application filed under § 1.53(b)(1) to a provisional 
application. 

Sections § 1.17(r) and (s) are being changed to include a fifty 
(50) percent reduction for small entities in the fees established for 
entry of a submission after final rejection under § 1.29(a) and for 
each additional invention requested to be examined under § 
1.29(b). In the final rule, the fee required by § 1.17(r) and § 1.17(s) 
from a small entity is $365.00. The fee required from other than a 
small entity is $730.00. 
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The elimination of the small entity reduction in § 1.17(q) and 
the addition of the small entity reduction in § 1.17(r) and (s) are the 
result of additional review, which resulted in the conclusion that 
the fees established for the transitional procedures in § 1.29(a) and 
(b) may be reduced by fifty (50) percent for small entities. 
However, the petition fees required by § 1.17(q) are not subject to 
the fifty (50) percent reduction for small entities. 

The proposed deletion of the retention fee practice set forth in 
former§ 1.53(d), now redesignated § 1.53(d)(1), is being with- 
drawn. Therefore,§ 1.21(1) is being retained and amended to refer 
to § 1.53(d)(1). Also, the proposed change in the text to § 1.17(n) 
is being withdrawn, since § 1.60 is being retained. 

Section 1.28(a) is being changed to clarify the procedure for 
establishing status as a small entity in a nonprovisional application 
claiming benefit under 35 U.S.C. 119(e), 120, 121, or 365(c) of a 
prior application. In such cases, applicants may file a new verified 
statement or they may rely on a verified statement filed in the prior 
application, if status as a small entity is still proper and desired. If 
applicants intend to rely on a verified statement filed in the prior 
application, applicants must include in the nonprovisional appli- 
cation either a reference to the verified statement filed in the prior 
application or a copy of the verified statement filed in the prior 
application. A verified statement in compliance with existing § 
1.27 is required to be filed in each provisional application in which 
it is desired to pay reduced fees. 

Section 1.45(c), first sentence, is being changed for clarity to 
refer to a “nonprovisional” application. 

Section 1.48 is being changed to include a new paragraph (e) 
setting forth the procedure for deleting the name of a person who 
was erroneously named as an inventor in a provisional application. 
The procedure requires an amendment deleting the name of the 
person who was erroneously named accompanied by: a petition 
including a statement of facts verified by the person whose name 
is being deleted establishing that the error occurred without 
deceptive intention; the fee set forth in § 1.17(q); and the written 
consent of any assignee. The first sentences of § 1.48(a)-(c) are 
also being changed for clarity to refer to a “nonprovisional” 
application. 

Section 1.51(a)(2)i) is being changed to require that the 
provisional application cover sheet include the residence of each 
named inventor and, if the invention was made by an agency of the 
U.S. Government or under a contract with an agency of the U.S. 
Government, the name of the U.S. Government agency and 
Government contract number. The residence of each named 
inventor is information which is necessary to identify those 
provisional applications which must be reviewed by the PTO for 
foreign filing licenses. If the invention disclosed in the provisional 
application was made by an agency of the U.S. Government or 
under a contract with an agency of the U.S. Government, the 
security review for that application should already have been done 
by that agency of the U.S. Government. Therefore, identification 
of those particular provisional applications on the cover sheet will 
reduce the number of applications which the PTO must forward to 
other agencies of the U.S. Government for security review. 

Section § 1.53(b)(1) is being changed to retain the reference to 
§ 1.60. 

Section § 1.53(b)(2)\(ii) is being changed to require that any 
petition and petition fee to convert a § 1.53(b)(1) application to a 
provisional application be filed in the § 1.53(b)(1) application prior 
to the earlier of the abandonment of the § 1.53(b)(1) application, 
the payment of the issue fee, the expiration of twelve (12) months 
after the filing date of the § 1.53(b)(1) application, or the filing of 
a request for a statutory invention registration under § 1.293. 
Where the § 1.53(b)(1) application was abandoned before the 
expiration of twelve (12) months after the filing date of the 
application, a petition to convert the application to a provisional 
application may be filed in the § 1.53(b)(1) application if the 
petition to convert is filed prior to the expiration of twelve (12) 
months after the filing date of the § 1.53(b)(1) application and is 
accompanied by an appropriate petition to revive an abandoned 
application under § 1.137. 

Section § 1.53(b)(2)(iii) is being changed to indicate that the 
requirements of § 1.821-§ 1.825 regarding application disclosures 
containing nucleotide and/or amino acid sequences are not man- 
datory for provisional applications. 

Section § 1.53(d)(1) is being changed to retain the retention fee 
practice. The proposal to delete the retention fee practice set forth 
in § 1.53(d) is being withdrawn. 
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The first sentences of § 1.55(a) and (b) are being changed for 
clarity to refer to a “nonprovisional” application. Also, § 1.55(a) 
and (b) are being changed to clarify that the nonprovisional 
application may claim the benefit of one or more prior foreign 
applications or one or more applications for inventor's certificate. 

Section 1.59 is being changed to retain the reference to the 
retention fee set forth in § 1.21(1) and to clarify that the retention 
fee practice applies only to applications filed under § 1.53(b)(1). 

The proposal to delete § 1.60 is being withdrawn. Therefore, § 
1.60 is being retained and amended to clarify in the title of the 
section and in paragraph (b)(1) that the procedure set forth in the 
section is only available for filing a continuation or divisional 
application if the prior application was a nonprovisional applica- 
tion and complete as set forth in § 1.51(a)(1). Also, paragraph 
(b)(4) is being amended to delete the requirement that the 
statement which must accompany the copy of the prior application 
include the language that “no amendments referred to in the oath 
or declaration filed to complete the prior application introduced 
new matter therein.” The requirement is unnecessary because any 
amendment filed to complete the prior application would be 
considered a part of the original disclosure of the prior application 
and, by definition, could not contain new matter. Also, paragraph 
(b)(4) is being amended to refer to § 1.17(i). 

Section 1.62(a) is being changed to refer to a prior complete 
“nonprovisional” application and to clarify that a continuing 
application may be filed under § 1.62 after payment of the issue fee 
if a petition under § 1.313(b)(5) is granted in the prior application. 
Section § 1.62(a) is also being changed to clarify the existing 
practice that the request for a § 1.62 application must include 
identification of the inventors named in the prior application. 

Section 1.63(a) is being changed for clarity to refer to an oath or 
declaration filed as a part of a “nonprovisional” application. 

Section 1.67(b) is being changed for clarity to refer to a 
“nonprovisional” application. 

Sections 1.78(a)(1) and (a)(2) are being changed to refer to a 
“nonprovisional” application and to clarify that the nonprovisional 
application may claim the benefit of one or more prior copending 
nonprovisional applications or international applications designat- 
ing the United States of America. Section 1.78(a)(1)(ii) is being 
changed to retain the reference to § 1.60. Section 1.78(a)(1)(iii) is 
being retained and amended to refer to § 1.53(b)(1) and § 
1.53(d)(1). 

Sections 1.78(a)(3) and (a)(4) are being changed to refer to a 
“nonprovisional” application and to clarify that the nonprovisional 
application may claim the benefit of one or more prior copending 
provisional applications. 

Section 1.78(a)(3) is also being changed to remind applicants 
and practitioners that when the last day of pendency of a 
provisional application falls on a Saturday, Sunday, or Federal 
holiday within the District of Columbia, any nonprovisional 
application claiming benefit of the provisional application must be 
filed prior to the Saturday, Sunday, or Federal holiday within the 
District of Columbia. Section 111(b)(5) of title 35, United States 
Code, states that a provisional application is abandoned twelve 
months after its filing date. Sections 119(e)(1) and (e)(2) of title 
35, United States Code, require that a nonprovisional application 
claiming benefit of a prior provisional application be filed not later 
than twelve months after the date on which the provisional 
application was filed and that the provisional application be 
pending on the filing date of the nonprovisional application. Under 
1.6 and 1.10, no filing dates are accorded to applications on a 
Saturday, Sunday, or Federal holiday within the District of 
Columbia. Thus, if a provisional application is abandoned by 
operation of 35 U.S.C. § 111(b)(5) on a Saturday, Sunday, or 
Federal holiday within the District of Columbia, a nonprovisional 
application claiming benefit of the provisional application under 
35 U.S.C. 119(e) must be filed no later than the preceding day 
which is not a Saturday, Sunday, or Federal holiday within the 
District of Columbia. 

Section 1.78(a)(4) is also being changed to delete the require- 
ment that the reference in the nonprovisional application to the 
provisional application indicate the relationship of the applica- 
tions. As a result of the change, § 1.78(a)(4) provides that a 
nonprovisional application claiming benefit of one or more provi- 
sional applications must contain a reference to each provisional 
application, identifying it as a provisional application and includ- 
ing the provisional application number (consisting of series code 
and serial number). However, the section does not require the 
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nonprovisional application to identify the nonprovisional applica- 
tion as a continuation, divisional or continuation-in-part applica- 
tion of the provisional application. 

Section 1.83(a) is being changed to delete the proposed redes- 
ignation of paragraph (a) and to delete proposed paragraph (a)(2). 
Also, §§ 1.83(a) and (c) are being changed for clarity to refer to a 
“nonprovisional” application. Further, § 1.83(c) is being changed 
to remove the reference to paragraph (a)(1). 

Section 1.101 is being changed for clarity to refer to a 
“nonprovisional” application. 

Sections § 1.29(a) and (b) are being changed to identify the 
effective date of 35 U.S.C. 154(a)(2) as June 8, 1995. 

Further, § 1.29(a) is being changed to provide that the first and 
second submissions and fees set forth in § 1.17(r) must be filed 
prior to the filing of an Appeal Brief, rather than prior to the filing 
of the Notice of Appeal, and prior to abandonment of the 
application. The requirement that the fee set forth in § 1.17(r) be 
filed within one month of the notice refusing entry is being deleted. 
Section § 1.29(a) is also being changed to provide that the finality 
of the final rejection is automatically withdrawn upon the timely 
filing of the submission and payment of the fee set forth in § 
1.17(r). The language indicating that the submission would be 
entered and considered after timely payment of the fee set forth in 
§ 1.17(r) “to the extent that it would have been entered and 
considered if made prior to final rejection” is being deleted. In 
view of the magnitude of the fee set forth in § 1.17(r), the next 
PTO action following timely payment of the fee set forth in § 
1.17(r) will be equivalent to a first action in a continuing 
application. Under existing PTO practice, it would not be proper to 
make final a first Office action in a continuing application where 
the continuing application contains material which was presented 
in the earlier application after final rejection or closing of 
prosecution but was denied entry because (1) new issues were 
raised that required further consideration and/or search, or (2) the 
issue of new matter was raised. The identical procedure will apply 
to examination of a submission considered as a result of the 
procedure under § 1.29(a). Thus, under § 1.29(a), if the first 
submission after final rejection was initially denied entry in the 
application because (1) new issues were raised that required 
further consideration and/or search, or (2) the issue of new matter 
was raised, then the next action in the application will not be made 
final. Likewise, if the second submission after final rejection was 
initially denied entry in the application because (1) new issues 
were raised that required further consideration and/or search, or (2) 
the issue of new matter was raised, then the next action in the 
application will not be made final. In view of 35 U.S.C. 132, no 
amendment considered as a result of the payment of the fee set 
forth in § 1.17(r) may introduce new matter into the disclosure of 
the application. 

Section § 1.29(b)(1) is being changed to identify the date which 
is two months prior to the effective date of 35 U.S.C. 154(a)(2) as 
April 8, 1995. Section § 1.29(b)(1) is also being changed to clarify 
in subsection (ii) that the examiner has not made a requirement for 
restriction in the present or parent application prior to April 8, 
1995, due to actions by the applicant. 

Section § 1.29(b)(2) is being changed to delete the identification 
of the period provided for applicants to respond to a notification 
under § 1.29(b) as one month. The time period for response will be 
identified in any written notification under § 1.29(b) and will 
usually be one month, but in no case will it be less than thirty days. 
The period may be extended under § 1.136(a). The language is also 
being changed to provide that applicant may respond to the 
notification by (i) electing the invention or inventions to be 
searched and examined, if no election has been made prior to the 
notice, and paying the fee set forth in § 1.17(s) for each 
independent and distinct invention claimed in the application in 
excess of one which applicant elects, (ii) confirming an election 
made prior to the notice and paying the fee set forth in § 1.17(s) for 
each independent and distinct invention claimed in the application 
in addition to the one invention which applicant previously 
elected, or (iii) filing a petition under § 1.29(b)(2) traversing the 
requirement without regard to whether the requirement has been 
made final. No petition fee is required. The section is also being 
changed to provide that if the petition under § 1.29(b)(2) is filed in 
a timely manner, the original time period for electing and paying 
the fee set forth in § 1.17(s) will be deferred and any decision on 
the petition affirming or modifying the requirement will set a new 
time period to elect the invention or inventions to be searched and 
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examined and to pay the fee set forth in § 1.17(s) for each 
independent and distinct invention claimed in the application in 
excess of one which applicant elects. 

Section § 1.29(c) is being changed to clarify that the provisions 
of § 1.29(a) and (b) are not applicable to any application filed after 
June 8, 1995. However, any application filed on June 8, 1995 
would be subject to a 20-year patent term. 

Section § 1.137 is being amended by revising paragraph (c) to 
eliminate, in all applications filed on or after June 8, 1995, except 
design applications, the requirement that a terminal disclaimer 
accompany any petition under § 1.137(a) not filed within six (6) 
months of the date of the abandonment of the application. The 
language “filed before June 8, 1995” and “filed on or after June 8, 
1995” as used in the amended rule, refer to the actual United States 
filing date, without reference to any claim for benefit under 35 
U.S.C. 120, 121 or 365. No change to § 1.137 was proposed in the 
Notice of Proposed Rulemaking. However, in all applications filed 
on or after June 8, 1995, except design applications, any delay in 
filing a petition under § 1.137(a) will automatically result in the 
loss of patent term. The loss of patent term will be the incentive for 
applicants to promptly file any petition to revive. Therefore, no 
need is seen for requiring a terminal disclaimer in such applica- 
tions. It would amount to a penalty if a terminal disclaimer was 
required. 

Section 1.316 is being amended by revising paragraph (d) to 
eliminate, in all applications filed on or after June 8, 1995, except 
design applications, the requirement that a terminal disclaimer 
accompany any petition under § 1.316(b) not filed within six (6) 
months of the date of the abandonment of the application. 
Acceptance of a late payment of an issue fee in a design 
application is specifically provided for in § 1.155. Therefore, § 
1.316 does not apply to design applications. The language “filed 
before June 8, 1995” as used in the amended rule, refers to the 
actual United States filing date, without reference to any claim for 
benefit under 35 U.S.C. 120, 121 or 365. No change to § 1.316 was 
proposed in the Notice of Proposed Rulemaking. However, in all 
applications filed on or after June 8, 1995, except design applica- 
tions, any delay in filing a petition under § 1.316(b) will automati- 
cally result in the loss of patent term. The loss of patent term will 
be the incentive for applicants to promptly file any petition under 
§ 1.316(b). Therefore, no need is seen for requiring a terminal 
disclaimer in such applications. It would amount to a penalty if a 
terminal disclaimer was required. 

Section 1.317 is being amended by removing and reserving 
paragraph (d) to eliminate the requirement that a terminal dis- 
claimer accompany any petition under § 1.317(b) not filed within 
six (6) months of the date of lapse of the patent. No change to § 
1.317 was proposed in the Notice of Proposed Rulemaking. 
However, the delay in filing a petition under § 1.317(b) does not 
result in any gain of patent term. Therefore, no reason is seen for 
requiring a terminal disclaimer in such cases. 

Section 1.701(a) is being changed to identify the implementa- 
tion date as June 8, 1995, and to clarify that a proceeding under 35 
U.S.C. 135(a) is an interference proceeding. 

Section 1.701(b) is being changed to provide that the term of a 
patent entitled to an extension under § 1.701 shall be extended for 
the sum of the periods of delay calculated under paragraphs (c)(1), 
(c)(2), (c)(3) and (d) of § 1.701 and the extension will run from the 
expiration date of the patent. The reference to a terminal dis- 
claimer is being deleted to be consistent with § 1.701(a)(3) and to 
avoid any confusion. 

Section § 1.701(c)(1)(i) is being changed for clarity by deleting 
the phrase “if any” after the first occurrence of “interference” and 
by inserting the same phrase after the phrase “the number of days.” 

Section § 1.701(c)(1)(ii) is being changed to clarify that the 
period referred to ends on the “date of the termination of the 
suspension” rather than on the date of the next PTO communica- 
tion reopening prosecution. 

Section § 1.701(d)(1) is being amended to clarify that the “time” 
referred to is time “during the period of appellate review”. 

Section § 1.701(d)(2) is being amended to clarify that the 
Commissioner, under the broad discretion granted by 35 U.S.C. 
154(b)(3)(C), has decided to limit consideration of applicant's due 
diligence only to acts occurring during the period of appellate 
review. The supplementary information published in the Notice of 
Proposed Rulemaking contained examples of what might be 
considered a lack of due diligence for purposes of § 1.701(d)(2) as 
proposed. Specifically, the supplementary information identified 
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requests for extensions of time to respond to Office communica- 
tions, submission of a response which is not fully responsive to an 
Office communication, and filing of informal applications as 
examples. In view of the comments received and the language 
adopted in the final rules, those examples are withdrawn. Acts 
which the Commissioner considers to constitute prima facie 
evidence of lack of due diligence under § 1.701(d)(2) are suspen- 
sions at applicant’s request under § 1.103(a) during the period of 
appellate review and abandonments during the period of appellate 
review. 


Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, Parts | and 3, are 
being amended as indicated below: 


Section 1.1 is being amended to add a paragraph (i) to provide 
a special “Box Provisional Patent Application” address to assist the 
Mail Room in separating and processing provisional applications 
and mail relating thereto. 

Section 1.9 is being amended to redesignate paragraph (a) as 
paragraph (a)(1) and to define a national application as a U.S. 
application for patent which was either filed in the Office under 35 
U.S.C. 111, or which entered the national stage from an interna- 
tional application after compliance with 35 U.S.C. 371. A new 
paragraph (a)(2) is being added to define the term “provisional 
application” as a U.S. national application filed under 35 U.S.C. 
111(b). Also, a new paragraph (a)(3) is being added to define the 
term “nonprovisional application” as a U.S. national application 
for patent which was either filed in the Office under 35 U.S.C. 
111(a), or which entered the national stage from an international 
application after compliance with 35 U.S.C. 371. 

Sections 1.12 and 1.14 are being amended to replace the 
references to § 1.17(i)(1) with references to § 1.17(i). 

Sections |.16(a)-(e) and (g) are being amended to clarify that 
those sections do not apply to provisional applications. A complete 
provisional application does not require claims. However, provi- 
sional applications may be filed with one or more claims as part of 
the application. Nevertheless, no additional claim fee or multiple 
dependent claim fee will be required in a provisional application. 
Section 1.16(f) is being amended to insert the words “basic fee”. 
Section 1.16(e) refers to “the basic filing fee”. Current Office 
practice allows a design application to be filed without the design 
filing fee or the oath/declaration as set forth in § 1.53(d)(1). The 
change to § 1.16(f) is merely for clarification. In addition, § 
1.16(a) is being amended to replace the word “cases” with the 
word “applications”, since the word “applications” is used else- 
where in the rule. 

Section § 1.16 is also being amended to add a new paragraph (k) 
which lists the basic filing fee for a provisional application as 
$75.00 for a small entity (see §§ 1.9(c)-(f)) or $150.00 for other 
than a small entity as contained in Public Law 103-465. Since the 
filing fee for a provisional application is established by Public Law 
103-465 as a 35 U.S.C. 41(a) fee, the filing fee for a provisional 
application will be subject to the fifty (50) percent reduction 
provided for in 35 U.S.C. 41(h). 

Further, § 1.16 is being amended to add a new paragraph (1) 
which establishes the surcharge required by new § 1.53(d)(2) for 
filing the basic filing fee or the cover sheet required by new § 
1.51(a)(2) for a provisional application at a time later than the 
provisional application filing date as $25.00 for a small entity or 
$50.00 for other than a small entity. 

Section § 1.17(h) is being amended to clarify that the $130.00 
petition fee for filing a petition for correction of inventorship under 
§ 1.48 applies to all patent applications, except provisional 
applications. Paragraph (i)(1) is being redesignated as paragraph 
(i) and paragraph (i)(2) is being removed. The fee for a petition 
under § 1.102 to make an application special has been placed in 
paragraph (i). The words “of this part”, in § 1.17, paragraphs (h) 
and (i), are being deleted, since the paragraphs currently refer to 
sections in parts other than Part 1. Section § 1.17(i) is also being 
amended to clarify that the fee set forth in paragraph (i) for filing 
a petition to accord a filing date under § 1.53 applies to all patent 
applications, except provisional applications. 

A new § 1.17(q) is being added to establish a petition fee of 
$50.00 for filing a petition for correction of inventorship under § 
1.48 in a provisional application and for filing a petition to accord 
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a provisional application a filing date or to convert an application 
filed under § 1.53(b)(1) to a provisional application. The petition 
fee set forth in § 1.17(q) is not reduced for a small entity. 

New § 1.17(r) and (s) are being added to establish the fees for 
entry of a submission after final rejection under § 1.29(a) and for 
each additional invention requested to be examined under § 
1.29(b), respectively. These fees have been set at $365.00 for a 
small entity and $730.00 for other than a small entity. 

Section § 1.21(1) is being amended to refer to § 1.53(d)(1). 


Section 1.28(a) is being amended to clarify the procedure for 
establishing status as a small entity in a nonprovisional application 
claiming benefit under 35 U.S.C. 119(e), 120, 121, or 365(c) of a 
prior application. In such cases, applicants may file a new verified 
statement or rely on a verified statement filed in the prior 
application, if status as a small entity is still proper and desired. If 
applicants intend to rely on a verified statement filed in the prior 
application, applicants must include in the nonprovisional appli- 
cation either a reference to the verified statement filed in the prior 
application or a copy of the verified statement filed in the prior 
application. Status as a small entity may be established in a 
provisional application by complying with existing § 1.27. 

Section 1.45(c) is being amended to clarify that the first 
sentence applies to a “nonprovisional” application. Section 1.45(c) 
is also being amended to add a second sentence relating to joint 
inventors named in a provisional application. The second sentence 
states that each inventor named in a provisional application must 
have made a contribution to the subject matter disclosed in the 
provisional application. All that § 1.45(c), second sentence, 
requires is that if a person is named as an inventor in a provisional 
application, that person must have made a contribution to the 
subject matter disclosed in the provisional application. 

Sections § 1.48(a)-(c) are being amended to specify that the 
procedures for correcting an error in inventorship set forth in those 
sections apply to nonprovisional applications. New paragraph (d) 
is being added to establish a procedure for adding the name of an 
inventor in a provisional application, where the name was origi- 
nally omitted without deceptive intent. Paragraph (d) does not 
require the verified statement of facts by the original inventor or 
inventors, the oath or declaration by each actual inventor in 
compliance with § 1.63 or the consent of any assignee as required 
in paragraph (a). Instead, the procedure requires the filing of a 
petition identifying the name or names of the inventors to be added 
and including a statement that the name or names of the inventors 
were omitted through error without deceptive intention on the part 
of the actual inventor(s). The statement would be required to be 
verified if made by a person not registered to practice before the 
PTO. The statement could be signed by a registered practitioner of 
record in the application or acting in a representative capacity 
under § 1.34(a). The $50.00 petition fee set forth in § 1.17(q) 
would also be required. New paragraph (e) is also being added 
setting forth the procedure for deleting the name of a person who 
was erroneously named as an inventor in a provisional application. 
The procedure requires an amendment deleting the name of the 
person who was erroneously named accompanied by: a petition 
including a statement of facts verified by the person whose name 
is being deleted establishing that the error occurred without 
deceptive intention; the fee set forth in § 1.17(q); and the written 
consent of any assignee. 

Section § 1.51 is being amended to redesignate § 1.51(a) as § 
1.51(a)(1) and to include a new paragraph (a)(2) identifying the 
required parts of a complete provisional application. As set forth in 
§ 1.51(a)(2), a complete provisional application includes a cover 
sheet, a specification as prescribed in 35 U.S.C. 112, first para- 
graph, any necessary drawings and the provisional application 
filing fee. A suggested cover sheet format for a provisional 
application is included as an Appendix A to this Notice of Final 
Rulemaking and is available from the PTO free of charge to the 
public. However, the rule does not require the applicant to use the 
PTO suggested cover sheet. Any paper containing the information 
required in § 1.51(a)(2)(i) will be acceptable. The cover sheet is 
required to identify the paper as a provisional application and to 
provide the information which is necessary for the PTO to prepare 
the provisional application filing receipt. Also, the residence of 
each named inventor and, if the invention disclosed in the 
provisional application was made by an agency of the U.S. 
Government or under a contract with an agency of the U.S. 
Government, the name of the U.S. Government agency and 
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Government contract number must be identified on the cover 
sheet. 

Section § 1.51(b) is being amended to indicate that an informa- 
tion disclosure statement is not required and may not be filed in a 
provisional application. Any information disclosure statements 
filed in a provisional application will either be returned or disposed 
of at the convenience of the Office. An information disclosure 
statement filed in a § 1.53(b)(1) application which has been 
converted to a provisional application will be retained in the 
application after the conversion, if the information disclosure 
statement was filed before the petition required by § 1.53(b)(2)(ii) 
was filed. 

The title of § 1.53 and paragraph (a) are being amended to refer 
to application number, rather than application serial number. The 
term “application number” is found in current § 1.5(a). 

Section § 1.53(b) is being redesignated as § 1.53(b)(1) and is 
being amended to refer to § 1.17(i) rather than § 1.17(i)(1) to 
conform to the change therein. 

A new § 1.53(b)(2) is being added to set forth the requirements 
for obtaining a filing date for a provisional application. Section § 
1.53(b)(2) states that a filing date will be accorded to a provisional 
application as of the date the specification as prescribed by 35 
U.S.C. 112, first paragraph, any necessary drawings, and the name 
of each inventor of the subject matter disclosed are filed in the 
PTO. The filing date requirements for a provisional application set 
forth in new paragraph (b)(2) parallel the existing requirements set 
forth in former paragraph (b), now redesignated paragraph (b)(1), 
except that no claim is required. In order to minimize the cost of 
processing provisional applications and to reduce the handling of 
provisional applications, amendments, other than those required to 
make the provisional application comply with applicable regula- 
tions, are not permitted after the filing date of the provisional 
application. 

Section § 1.53(b)(2)(i) is being added requiring all provisional 
applications to be filed with a cover sheet identifying the applica- 
tion as a provisional application. The section also indicates that the 
PTO will treat an application as having been filed under § 
1.53(b)(1), unless the application is identified as a provisional 
application on filing. A provisional application, which is identified 
as such on filing, but which does not include all of the information 
required by § 1.51(a)(2)(i) would still be treated as a provisional 
application. However, the omitted information and a surcharge 
would be required to be submitted at a later date under new § 
1.53(d)(2). 

Section § 1.53(b)(2)(ii) is being added to establish a procedure 
for converting an application filed under § 1.53(b)(1) to a 
provisional application. The section requires that a petition re- 
questing the conversion and a petition fee be filed in the § 
1.53(b)(1) application prior to the earlier of the abandonment of 
the § 1.53(b)(1) application, the payment of the issue fee, the 
expiration of twelve (12) months after the filing date of the § 
1.53(b)(1) application, or the filing of a request for a statutory 
invention registration under § 1.293. The grant of any such petition 
would not entitle applicant to a refund of the fees properly paid in 
the application filed under § 1.53(b)(1). 

Section § 1.53(b)(2)(iii) is being added to call attention to the 
provisions of Public Law 103-465 which prohibit any provisional 
application from claiming a right of priority under 35 U.S.C. 119 
or 365(a) or the benefit of an earlier filing date under 35 U.S.C. 
120, 121 or 365(c) of any other application. The section also calls 
attention to the provisions of Public Law 103-465 which provide 
that no claim for benefit of an earlier filing date may be made in 
a design application based on a provisional application and that no 
request for a statutory invention registration may be filed in a 
provisional application. Section § 1.53(b)(2)(iii) further specifies 
that the requirements of § 1.821-§ 1.825 are not mandatory for 
provisional applications. However, applicants are reminded that an 
invention being claimed in an application filed under 35 U.S.C. 
111(a) or 365 which claims benefit under 35 U.S.C. 119(e) of a 
provisional application must be disclosed in the provisional 
application in the manner provided by the first paragraph of 35 
U.S.C. 112. Voluntary compliance with the requirements of § 
1.821-§ 1.825 in the provisional application is recommended, in 
order to ensure that support for the invention claimed in the 35 
U.S.C.111(a) application can be readily ascertained in the provi- 
sional application. 

Section § 1.53(c) is being amended to require that any request 
for review of a refusal to accord an application a filing date be 





1243 OG 406 
(127) 


made by way of a petition accompanied by the fee set forth in § 
1.17(i), if the application was filed under § 1.53(b)(1), or by the fee 
set forth in § 1.17(q), if the application was filed under § 
1.53(b)(2). This reflects the current practice set forth in the Manual 
of Patent Examining Procedure (MPEP), section 506.02 (Sixth 
Edition, Jan. 1995) with regard to any request for review of a 
refusal to accord a filing date for an application. The PTO will 
continue its current practice of refunding the petition fee, if the 
refusal to accord the requested filing date is found to have been a 
PTO error. 

Section § 1.53(d) is being redesignated as § 1.53(d)(1). 

Section § 1.53(d)(2) is being added to provide that a provisional 
application may be filed without the basic filing fee and without 
the complete cover sheet required by § 1.51(a)(2). In such a case, 
the applicant will be notified and given a period of time in which 
to file the missing fee, and/or cover sheet and to pay the surcharge 
set forth in § 1.16(1). 

Section § 1.53(e) is being redesignated as § 1.53(e)(1) and 
amended to refer to § 1.53(b)(1). Also, a new § 1.53(e)(2) is being 
added to indicate that a provisional application will not be given a 
substantive examination and will be abandoned no later than 
twelve (12) months after its filing date. 

Sections § 1.55(a) and (b) are being amended to clarify that the 
sections apply to nonprovisional applications and to clarify that a 
nonprovisional application may claim the benefit of one or more 
prior foreign applications or one or more applications for inven- 
tor’s certificate. Also,§ 1.55(a) is being amended to replace the 
reference to 35 U.S.C. 119 with a reference to 35 U.S.C. 
119(a)-(d). In addition, the reference to § 1.17(i)(1) in § 1.55(a) is 
being replaced by a reference to § 1.17(i) to be consistent with the 
change to § 1.17. Section § 1.55(b) is also being amended to refer 
to 35 U.S.C. 119(d) to conform to the paragraph designations 
contained in Public Law 103-465. 

Section 1.59 is being amended to clarify that the retention fee 
practice set forth in § 1.53(d)(1) applies only to applications filed 
under § 1.53(b)(1). 

Section § 1.60 is being amended to clarify in the title of the 
section and in paragraph (b)(1) that the procedure set forth in the 
section is only available for filing a continuation or divisional 
application if the prior application was a nonprovisional applica- 
tion and complete as set forth in § 1.51(a)(1). Paragraph (b)(4) is 
being amended to delete the requirement that the statement which 
must accompany the copy of the prior application include the 
language that "no amendments referred to in the oath or declara- 
tion filed to complete the prior application introduced new matter 
therein.“ The requirement is unnecessary because any amendment 
filed to complete the prior application would be considered a part 
of the original disclosure of the prior application and, by defini- 
tion, could not contain new matter. Also, paragraph (b)(4) is being 
amended to refer to § 1.17(i). 


Section § 1.62(a) is being amended to clarify that the procedure 
set forth in the section is only available for filing a continuation, 
continuation-in-part, or divisional application of a prior nonprovi- 
sional application which is complete as defined in § 1.51(a)(1). 
Section § 1.62(a) is also being amended to clarify that a continuing 
application may be filed under § 1.62 after payment of the issue fee 
if a petition under § 1.313(b)(5) is granted in the prior application 
and that the request for a§ 1.62 application must include identifi- 
cation of the inventors named in the prior application. The phrase 
"Serial number, filing date“ in § 1.62(a) is being changed to 
“application number.“ 

Section § 1.62(e) is being amended to replace the reference to § 
1.17(i)(1) with a reference to § 1.17(i) to be consistent with the 
change to § 1.17. Also, the term “application serial number™ in § 
1.62(e) is being changed to “application number.* 

Section § 1.63(a) is being amended to replace the reference to § 
1.51(a)(2) with a reference to § 1.51(a)(1)(ii) in order to conform 
with the changes in § 1.51 and to refer to an oath or declaration 
filed as a part of a nonprovisional application. 

Section |.67(b) is being amended to replace the reference to § 
1.53(d) with a reference to § 1.53(d)(1) in order to conform with 
the changes in § 1.53. Furthermore, the references to § 1.53(b) and 
§ 1.118 are being deleted to make clear that the new matter 
exclusion applies to all applications including those filed under § 
1.60 and § 1.62.Also, the section is being amended to refer to a 
nonprovisional application. 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


Sections § 1.78(a)(1) and (a)(2) are being amended to clarify 
that the sections apply to nonprovisional applications claiming the 
benefit of one or more copending nonprovisional applications or 
international applications designating the United States of 
America. Section § 1.78(a)(1)(iii) is being amended to refer to § 
1.53(b)(1) and § 1.53(d)(1). Section § 1.78(a)(2) is also being 
amended to eliminate the use of serial number and filing date as an 
identifier for a prior application. The section will require that the 
prior application be identified by application number (consisting of 
the series code and serial number) or international application 
number and international filing date. 

Sections § 1.78(a)(3) and (a)(4) are being added to set forth the 
conditions under which a nonprovisional application may claim 
the benefit of one or more prior copending provisional applica- 
tions. The later filed nonprovisional application must be an 
application other than for a design patent and must be copending 
with each provisional application. There must be a common 
inventor named in the prior provisional application and the later 
filed nonprovisional application. Each prior provisional applica- 
tion must be complete as set forth in § 1.51(a)(2), or entitled to a 
filing date as set forth in § 1.53(b)(2) and include the basic filing 
fee. Section § 1.78(a)(3) also includes the warning that when the 
last day of pendency of a provisional application falls on a 
Saturday, Sunday, or Federal holiday within the District of 
Columbia, any nonprovisional application claiming benefit of the 
provisional application must be filed prior to the Saturday, Sunday, 
or Federal holiday within the District of Columbia. A provisional 
application may be abandoned by operation of 35 U.S.C. 111(b)(5) 
on a Saturday, Sunday, or Federal holiday within the District of 
Columbia, in which case, a nonprovisional application claiming 
benefit of the provisional application under 35 U.S.C. 119(e) must 
be filed no later than the preceding day which is not a Saturday, 
Sunday, or Federal holiday within the District of Columbia. 

Section § 1.78(a)(4) is also being added to provide that a 
nonprovisional application claiming benefit of one or more provi- 
sional applications must contain a reference to each provisional 
application, identifying it as a provisional application ana includ- 
ing the provisional application number (consisting of series code 
and serial number). The section does not require the nonprovi- 
sional application to identify the nonprovisional application as a 
continuation, divisional or continuation-in-part application of the 
provisional application. 

Sections § 1.83(a) and (c) are being amended to clarify that the 
sections apply to nonprovisional applications. 

Section 1.97(d) is being amended to replace the reference to § 
1.17(i)(1) with a reference to § 1.17(i) to be consistent with the 
change to § 1.17. 

Section 1.101(a) is being amended to indicate that the section 
applies to nonprovisional applications. 

Section § 1.102(d) is being amended to replace the reference to 
§ 1.17(i)(2) with a reference to § 1.17(i) to be consistent with the 
change to § 1.17. 

Section § 1.103(a) is amended to replace the reference to § 
1.17(i)(1) with a reference to § 1.17(i) to be consistent with the 
change to § 1.17. 

Section § 1.29 is being added to set forth the procedure for 
implementing certain transitional provisions contained in Public 
Law 103-465. Section § 1.29(a) provides for limited reexamina- 
tion of applications pending for 2 years or longer as of June 8, 
1995, taking into account any reference to any earlier application 
under 35 U.S.C. 120, 121 or 365(c). An applicant will be entitled 
to have a first submission entered and considered on the merits 
after final rejection if the submission and the fee set forth in § 
1.17(r) are filed prior to the filing of an Appeal Brief and prior to 
abandonment of the application. Section § 1.29(a) also provides 
that the finality of the final rejection is automatically withdrawn 
upon the timely filing of the submission and payment of the fee set 
forth in § 1.17(r). After submission and payment of the fee set 
forth in § 1.17(r), the next PTO action on the merits may be made 
final only under the conditions currently followed by the PTO for 
making a first action in a continuing application final. If a 
subsequent final rejection is made in the application, applicant 
would be entitled to have a second submission entered and 
considered on the merits under the same conditions set forth for 
consideration of the first submission. Section § 1.29(a) defines the 
term “submission” as including, but not limited to, an information 
disclosure statement, an amendment to the written description, 
claims or drawings, and a new substantive argument or new 
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evidence in support of patentability. For example, the submission 
may include an amendment, a new substantive argument and an 
information disclosure statement. In view of the fee set forth in § 
1.17(r), any information disclosure statement previously refused 
consideration in the application because of applicant’s failure to 
comply with § 1.97(c) or (d) or which is filed as part of either the 
first or second submission will be treated as though it had been 
filed within one of the time periods set forth in § 1.97(b) and will 
be considered without the petition and petition fee required in § 
1.97(d), if it complies with the requirements of § 1.98. In view of 
35 U.S.C. 132, no amendment considered as a result of the 
payment of the fee set forth in § 1.17(r) may introduce new matter 
into the disclosure of the application. 

Section § 1.29(b)(1) is being added to provide for examination 
of more than one independent and distinct invention in certain 
applications pending for 3 years or longer as of June 8, 1995, 
taking into account any reference to any earlier application under 
35 U.S.C. 120, 121 or 365(c). Under § 1.29(b)(1), a requirement 
for restriction or for the filing of divisional applications would 
only be made or maintained in the application after June 8, 1995, 
if: (1) the requirement was made in the application or in an earlier 
application relied on under 35 U.S.C. 120, 121 or 365(c) prior to 
April 8, 1995; (2) the examiner has not made a requirement for 
restriction in the present or parent application prior to April 8, 
1995, due to actions by the applicant; or (3) the required fee for 
examination of each additional invention was not paid. Under § 
1.29(b)(2), if the application contains claims to more than one 
independent and distinct invention, and no requirement for restric- 
tion or for the filing of divisional applications can be made or 
maintained, applicant will be notified and given a time period to (i) 
elect the invention or inventions to be searched and examined, if 
no election has been made prior to the notice, and pay the fee set 
forth in § 1.17(s) for each independent and distinct invention 
claimed in the application in excess of one which applicant elects, 
(ii) in situations where an election was made in response to a 
requirement for restriction that cannot be maintained, confirm the 
election made prior to the notice and pay the fee set forth in § 
1.17(s) for each independent and distinct invention claimed in the 
application in addition to the one invention which applicant 
previously elected, or (iii) file a petition under § 1.29(b)(2) 
traversing the requirement without regard to whether the require- 
ment has been made final. No petition fee is required. Section § 
1.29(b)(2) also provides that if the petition is filed in a timely 
manner, the original time period for electing and paying the fee set 
forth in § 1.17(s) will be deferred and any decision on the petition 
affirming or modifying the requirement will set a new time period 
to elect the invention or inventions to be searched and examined 
and to pay the fee set forth in § 1.17(s) for each independent and 
distinct invention claimed in the application in excess of one 
which applicant elects. Under § 1.29(b)(3), each additional inven- 
tion for which the required fee set forth in § 1.17(s) has not been 
paid will be withdrawn from consideration under § 1.142(b). An 
applicant who desires examination of an invention so withdrawn 
from consideration can file a divisional application under 35 
U.S.C. 121. 

Section § 1.29(c) is being added to clarify that the provisions of 
§ 1.29(a) and (b) are not applicable to any application filed after 
June 8, 1995. However, any application filed on June 8, 1995, 
would be subject to a 20-year patent term. 

Section § 1.137 is being amended by revising paragraph (c) to 
eliminate, in all applications filed on or after June 8, 1995, except 
design applications, the requirement that a terminal disclaimer 
accompany any petition under § 1.137(a) not filed within six (6) 
months of the date of the abandonment of the application. The 
language “filed before June 8, 1995“ and “filed on or after June 8, 
1995“ as used in the amended rule, refer to the actual United States 
filing date, without reference to any claim for benefit under 35 
U.S.C. 120, 121 or 365. 

Section 1.139 is being added to set forth the procedure for 
reviving a provisional application where the delay was unavoid- 
able or unintentional. Section 1.139(a) addresses the revival of a 
provisional application where the delay was unavoidable and § 
1.139(b) addresses the revival of a provisional application where 
the delay was unintentional. Applicant may petition to have an 
abandoned provisional application revived as a pending provi- 
sional application for a period of no longer than twelve months 
from the filing date of the provisional application where the delay 
was unavoidable or unintentional. It would be permissible to file a 
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petition for revival later than twelve months from the filing date of 
the provisional application but only to revive the application for 
the twelve-month period following the filing of the provisional 
application. Thus, even if the petition were granted to reestablish 
the pendency up to the end of the twelve-month period, the 
provisional application would not be considered pending after 
twelve months from its filing date. The requirements for reviving 
an abandoned provisional application set forth in § 1.139 parallel 
the existing requirements set forth in § 1.137. 

Sections § 1.177, § 1.312(b), § 1.313(a), and § 1.314 are being 
amended to replace the references to § 1.17(i)(1) with references to 
§ 1.17(i) to be consistent with the change to § 1.17. 

Section § 1.316(d) is being amended to eliminate, in all 
applications filed on or after June 8, 1995, except design applica- 
tions, the requirement that a terminal disclaimer accompany any 
petition under § 1.316(b) not filed within six (6) months of the date 
of the abandonment of the application. Acceptance of a late 
payment of an issue fee in a design application is specifically 
provided for in 1.155. Therefore, § 1.316 does not apply to design 
applications. The language “filed before June 8, 1995“ as used in 
the amended rule, refers to the actual United States filing date, 
without reference to any claim for benefit under 35 U.S.C. 120, 
121 or 365. 

Section § 1.317(d) is being removed and reserved to eliminate 
the requirement that a terminal disclaimer accompany any petition 
under § 1.317(b) not filed within six (6) months of the date of lapse 
of the patent. 

Section 1.666 is being amended to replace the reference to § 
1.17(i)(1) with a reference to § 1.17(i) to be consistent with the 
change to § 1.17. 

Section § 1.701 is being added to set forth the procedure the 
PTO will follow in calculating the length of any extension of 
patent term to which an applicant is entitled under 35 U.S.C. 
154(b) where the issuance of a patent on an application, other than 
for designs, filed on or after June 8, 1995, was delayed due to 
certain causes of prosecution delay. Applicants need not file a 
request for the extension of patent term under 

§ 1.701. The extension of patent term is automatic by operation 
of law. It is currently anticipated that applicant will be advised as 
to the length of any patent term extension at the time of receiving 
the Notice of Allowance and Issue Fee Due. Review of the length 
of a patent term extension calculated by the PTO under § 1.701 
prior to the issuance of the patent would be by way of petition 
under § 1.181. If an error is noted after the patent issues, patentee 
and any third party may seek correction of the period of patent 
term granted by filing a request for Certificate of Correction 
pursuant to § 1.322. The PTO intends to identify the length of any 
patent term extension calculated under § 1.701 on the printed 
patent. 

Section § 1.701(a) is being added to identify those patents which 
are entitled to an extension of patent term under 35 U.S.C. 154(b). 

Section § 1.701(b) is being added to provide that the term of a 
patent entitled to extension under § 1.701(a) shall be extended for 
the sum of the periods of delay calculated under § 1.701(c)(1), 
(c)(2), (c)(3) and (d), to the extent that those periods are not 
overlapping, up to a maximum of five years. The section also 
provides that the extension will run from the expiration date of the 
patent. 

Section § 1.701(c)(1) is being added to set forth the method for 
calculating the period of delay where the delay was a result of an 
interference proceeding under 35 U.S.C. 135(a). The period of 
delay with respect to each interference in which the application 
was involved is calculated under § 1.701(c)(1)(i) to include the 
number of days in the period beginning on the date the interference 
was declared or redeclared to involve the application in the 
interference and ending on the date that the interference was 
terminated with respect to the application. An interference is 
considered terminated as of the date the time for filing an appeal 
under 35 U.S.C. 141 or civil action under 35 U.S.C. 146 expired. 
if an appeal under 35 U.S.C. 141 is taken to the Court of Appeals 
for the Federal Circuit, the interference terminates on the date of 
receipt of the court’s mandate by the PTO. If a civil action is filed 
under 35 U.S.C. 146, and the decision of the district court is not 
appealed, the interference terminates on the date the time for filing 
an appeal from the court’s decision expires. See section 2361 of 
the MPEP. The period of delay with respect to an application 
suspended by the PTO due to interference proceedings under 35 


U.S.C. 135(a) not involving the application is calculated under § 
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1.701(c)(1)(ii) to include the number of days in the period 
beginning on the date prosecution in the application is suspended 
due to interference proceedings not involving the application and 
ending on the date of the termination of the suspension. The period 
of delay under § 1.701(a)(1) is the sum of the periods calculated 
under § 1.701(c)(1)(i) and (c)(1)(ii), to the extent that the periods 
are not overlapping. 

Section § 1.701(c)(2) is being added to set forth the method for 
calculating the period of delay where the delay was a result of the 
application being placed under a secrecy order. 

Section § 1.701(c)(3) is being added to set forth the method for 
calculating the period of delay where the delay was a result of 
appellate review. The period of delay is calculated under § 
1.701(c)(3) to include the number of days in the period beginning 
on the date on which an appeal to the Board of Patent Appeals and 
Interferences was filed under 35 U.S.C. 134 and ending on the date 
of a final decision in favor of the applicant by the Board of Patent 
Appeals and Interferences or by a Federal court in an appeal under 
35 U.S.C. 141 or a civil action under 35 U.S.C. 145. 

Section § 1.701(d) is being added to set forth the method for 
calculating any reduction in the period calculated under § 
1.701(c)(3). As required by 35 U.S.C. 154(b)(3)(B), § 1.701(d)(1) 
provides that the period of delay calculated under § 1.701(c)(3) 
shall be reduced by any time during the period of appellate review 
that occurred before three years from the filing date of the first 
national application for patent presented for examination. The 
“filing date” for the purpose of § 1.701(d)(1) would be the earliest 
effective U.S. filing date, but not including the filing date of a 
provisional application or the international filing date of a PCT 
application. For PCT applications entering the national stage, the 
PTO will consider the “filing date” for the purpose of § 1.701(d)(1) 
to be the date on which applicant has complied with the require- 
ments of § 1.494(b), or § 1.495(b), if applicable. 

As contained in Public Law 103-465, 35 U.S.C. 154(b)(3)(C) 
states that the period of extension referred to in 35 U.S.C. 
154(b)(2) “shall be reduced for the period of time during which the 
applicant for patent did not act with due diligence, as determined 
by the Commissioner.” Section § 1.701(d)(2) is being added to 
provide that the period of delay calculated under § 1.701(c)(3) 
shall be reduced by any time during the period of appellate review, 
as determined by the Commissioner, during which the applicant 
for patent did not act with due diligence. Section § 1.701(d)(2) also 
provides that in determining the due diligence of an applicant, the 
Commissioner may examine the facts and circumstances of the 
applicant’s actions during the period of appellate review to 
determine whether the applicant exhibited that degree of timeli- 
ness as may reasonably be expected from, and which is ordinarily 
exercised by, a person during a period of appellate review. Acts 
which the Commissioner considers to constitute prima facie 
evidence of lack of due diligence under § 1.701(d)(2) are suspen- 
sion at applicant’s request under § 1.103(a) during the period of 
appellate review and abandonment during the period of appellate 
review. 

Section 3.21 is being amended to provide that an assignment 
relating to a national patent application must identify the national 
patent application by the application number (consisting of the 
series code and the serial number, e.g., 07/123,456) and to 
eliminate the use of serial number and filing date as an identifier 
for national patent applications in assignment documents. This 
change is intended to eliminate any confusion as to whether an 
application identified by its serial number and filing date in an 
assignment document is an application filed under § 1.53(b)(1), § 
1.60 or § 1.62 or a design application or a provisional application 
since there is a different series code assigned to each of these types 
of applications. 

Section 3.21 is also being amended to provide that if an 
assignment of a patent application filed under § 1.53(b)(1) or § 
1.62 is executed concurrently with, or subsequent to, the execution 
of the patent application, but before the patent application is filed, 
it must identify the patent application by its date of execution, 
name of each inventor, and title of the invention so that there can 
be no mistake as to the patent application intended. 

Further, 3.21 is being amended to provide that if an assignment 
of a provisional application is executed before the provisional 
application is filed, it must identify the provisional application by 
name of each inventor and title of the invention so that there can 
be no mistake as to the provisional application intended. 
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Section 3.81 is being amended to replace the reference to § 
1.17(i)(1) with a reference to § 1.17(i) to be consistent with the 
change to § 1.17. 


Responses to and Analysis of Comments: Forty-nine written 
comments were received in response to the Notice of Proposed 
Rulemaking. These comments, along with those made at the public 
hearing, have been analyzed. Some suggestions made in the 
comments have been adopted and others have not been adopted. 
Responses to the comments follow: 


General Comments 


1. Comment: One comment questioned the use of the word 
“proposed” in the notice of proposed rulemaking in describing the 
statutory amendments contained in Public Law 103-465. 
Response: The statutory changes contained in Public Law 103-465 
were described as “proposed” changes in the Notice of Proposed 
Rulemaking because the President had not signed the legislation at 
the time the notice was prepared for publication. In fact, the 
legislation was signed by the President on December 8, 1994, 
which is the date of enactment. 


2. Commeni: Several comments urged the PTO to favorably 
consider the 17/20 patent term specified in H.R. 359 since this 
proposed legislation would overcome the existing impact of 
extended PTO prosecution and eliminate patent term extensions 
for prosecution delays. Furthermore, the proposed legislation is 
consistent with the Uruguay Round Agreements Act, Public Law 
103-465. 

Response: The administration and the PTO strongly believe that 
the 20-year patent term as enacted in Public Law 103-465 is the 
appropriate way to implement the 20-year patent term required by 
the GATT Uruguay Round Agreements Act. The PTO will take 
steps to ensure that processing and examination of applications are 
handled expeditiously. 


3. Comment: One comment stated that the proposed rules are 
premature in view of the Rohrabacher bill, H.R. 359. 

Response: The proposed rules are not premature. Public Law 
103-465 was signed into law on December 8, 1994, with an 
effective date of June 8, 1995, for the implementation of the 
20-year patent term and provisional applications. The Commis- 
sioner must promulgate regulations to implement the changes 
required by Public Law 103-465. 


4. Comment: One comment stated that there is nothing in the 
TRIPs agreement that requires the term to be measured from filing, 
nor that provisional applications be provided for, nor that new fees 
of $730 as set forth in § 1.17(r) and (s) be established. It is 
suggested that 35 U.S.C. 154 be amended to provide that “every 
patent (other than a design patent) shall be granted a term of 
twenty years from the patent issue date, subject to the payment of 
maintenance fees.” It was also suggested that the section regarding 
maintenance fees be amended to add a new fee payable at 16.5 
years of $5000 (for large entity)/$2500 (for small entity) for 
maintenance of patent between 17 and 20 years. 

Response: The suggestion has not been adopted. The administra- 
tion and the PTO strongly believe that the 20-year patent term as 
enacted in Public Law 103-465 is the appropriate way to imple- 
ment the 20-year patent term required by the GATT Uruguay 
Round Agreements Act. The establishment of a provisional appli- 
cation is not required by GATT. The provisional application has 
been adopted as a mechanism to provide easy and inexpensive 
entry into the patent system. The filing of provisional applications 
is optional. Provisional applications will place domestic applicants 
on an equal footing with foreign applicants as far as the measure- 
ment of term is concerned because the domestic priority period, 
like the foreign priority period, is not counted in determining the 
endpoint of the patent term. As to the § 1.17(r) and (s) fees, the 
statute authorizes the Commissioner to establish appropriate fees 
for further limited reexamination of applications and for exami- 
nation of more than one independent and distinct inventions in an 
application. 


5. Comment: One comment suggested that the 20-year patent term 
of claims drawn to new matter in continuation-in-part (CIP) 
applications be measured from the filing date of the CIP applica- 
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tion, irrespective of any reference to a parent application under 35 
U.S.C. 120. 

Response: The suggestion has not been adopted. The term of a 
patent is not based on a claim-by-claim approach. Under 35 U.S.C. 
154(a)(2), if an application claims the benefit of the filing date of 
an earlier filed application under 35 U.S.C. 120, 121 or 365(a), the 
20-year term of that application will be based upon the filing date 
of the earliest U.S. application that the application makes reference 
to under 35 U.S.C. 120, 121 or 365(a). For a CIP application, 
applicant should review whether any claim in the patent that will 
issue is supported in an earlier application. If not, applicant should 
consider canceling the reference to the earlier filed application. 


6. Comment: One comment objected to the 20-year term provi- 
sions of Public Law 103-465 because it was believed that payment 
of maintenance fees would be required earlier under 20-year term 
than under 17-year term. 

Response: The payment of maintenance fees are not due earlier 
under 20-year term than under 17-year term. Maintenance fees 
continue to be due at 3.5, 7.5 and 11.5 years from the issue date of 
the patent. 


7. Comment: Several comments suggested that the expiration date 
be printed on the face of the patent. 

Response: The suggestion has not been adopted. The expiration 
date will not be printed on the face of the patent. The PTO will 
publish any patent term extension that is granted as a result of 
administrative delay pursuant to § 1.701 on the face of the patent. 
The term of a patent will be readily discernible from the face of the 
patent. Furthermore, it is noted that the term of a patent is 
dependent on the timely payment of maintenance fees which is not 
printed on the face of the patent. 


8. Comment: One comment suggested that in order to aid the bar 
in advising clients as to whether a provisional application has had 
its priority claimed in a patent, the PTO should somehow link the 
provisional application number with the complete application 
number and/or the patent number. 

Response: It is contemplated by the PTO that all provisional 
applications will be given application numbers, starting with a 
series code “60” followed by a six digit number, e.g., “60/ 
123,456.” If a subsequent 35 U.S.C. 111(a) application claims the 
benefit of the filing date of the provisional application pursuant to 
35 U.S.C. 119(e) and the 35 U.S.C. 111(a) application results in a 
patent, the provisional application would be listed by its applica- 
tion number and filing date on the face of the patent under the 
heading “Related U.S. Application Data.” The public will be able 
to identify an application under the above-noted heading as a 
provisional application by checking to see if it has a series code of 


9. Comment: Several comments suggested that the PTO consider 
modifying the rules to permit the filing of all applications by 
assignees. This would promote harmonization with other patent 
laws throughout the world and would eliminate one of the 
difficulties which will occur for the PTO in considering claims for 
priority based on the filing of a provisional application. 
Response: Assignee filing was recommended in the 1992 Advisory 
Commission Report on Patent Law Reform. The PTO is currently 
undertaking a project to reengineer the entire patent process. The 
suggestion will be taken under advisement in that project. 


10. Comment: Several comments stated that a complete provi- 
sional application should not be forwarded to a central repository 
for storage. 

Response: In view of the relatively small filing fee for a provi- 
sional application and the fact that the provisional application will 
not be examined, PTO handling must be kept to a minimum and 
these provisional applications, once complete, will be sent to the 
Files Repository for storage rather than being kept in the exami- 
nation area of the PTO. 


11. Comment: One comment suggested that the provisional appli- 
cation be maintained with the 35 U.S.C. 111(a) application 
because the examiner may need it to determine whether the 35 
U.S.C. 111(a) application is entitled to the benefit of the prior 
provisional application and in the event of 18-month publication, 
there will be a demand for accessibility by the public to the 
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provisional and 35 U.S.C. 111(a) applications upon publication. 
Response: The suggestion has not been adopted. Benefit of the 
same provisional application may be claimed in a number of 35 
U.S.C. 111(a) applications. If the PTO is to maintain the provi- 
sional application file with one of several 35 U.S.C. 111(a) 
applications claiming benefit of the provisional application and the 
35 U.S.C. 111(a) application containing the provisional application 
file were to go abandoned while one of the other 35 U.S.C. 111(a) 
applications issues, the public would be entitled to inspect the 
provisional application file but not the abandoned 35 U.S.C. 111(a) 
application file containing the provisional application file. This 
would create access problems. 


12. Comment: One comment suggested that provisional applica- 
tions be available in full to the public if the benefit of priority is 
being claimed. 

Response: Section 1.14 relating to access applies to all applica- 
tions including provisional applications. If the benefit of a provi- 
sional application is claimed in a later filed 35 U.S.C. 111(a) 
application which resulted in a patent, then access to the provi- 
sional application wili be available to the public pursuant to 1.14. 
The mere fact that a provisional application is claimed in a later 
filed 35 U.S.C. 111(a) application does not give the public access 
to the provisional application unless the 35 U.S.C. 111(a) appli- 
cation issues as a patent. 


13. Comment: Several comments requested that the PTO clarify 
whether a 35 U.S.C. I111(a) application will be accorded an 
effective date as a reference under 35 U.S.C. 102(e) as of the filing 
date of the provisional application for which benefit under 35 
U.S.C. 119(e) is claimed. If so, the comment questioned whether 
pending applications will be rejected under 35 U.S.C. 102(e) on 
the basis that an invention was described in a patent granted on a 
provisional application by another filed in the U.S. before the 
invention thereof by the applicant for patent. 

Response: If a patent is granted on a 35 U.S.C. 111(a) application 
claiming the benefit of the filing date of a provisional application, 
the filing date of the provisional application will be the 35 U.S.C. 
102(e) prior art date. A pending application will be rejected under 
35 U.S.C. 102(e) on the basis that an invention was described in a 
patent granted on a 35 U.S.C. 111(a) application which claimed the 
benefit of the filing date of a provisional application by another 
filed in the U.S. before the invention thereof by the applicant for 
patent. 


14. Comment: One comment suggested that the PTO issue a final 
rule stating that if a 35 U.S.C. 111(a) application claims the benefit 
of the filing date of a provisional application, the “inventive entity” 
for the purposes of 35 U.S.C. 102(e) will be the inventors listed on 
the issued patent, and the list of inventors in the provisional 
application shall have no effect on the identity of an “inventive 
entity” for the purposes of 35 U.S.C. 102(e). 

Response: The suggestion has not been adopted. The “inventive 
entity” for the purpose of 35 U.S.C. 102(e) is determined by the 
patent and not by the inventors named in the provisional applica- 
tion. As long as the requirements of 35 U.S.C. 119(e) are satisfied, 
a patent granted on a 35 U.S.C. 111(a) application which claimed 
the benefit of the filing date of a provisional application has a 35 
U.S.C. 102(e) prior art effect as of the filing date of the provisional 
application based on the inventive entity of the patent. It is clear 
from 35 U.S.C. 102(e) that the inventive entity is determined by 
the patent and a rule to this effect is not necessary. 


15. Comment: One comment requested the PTO to express its 
position as to whether the filing of a provisional application with 
the subsequent filing of a 35 U.S.C. 111(a) application claiming 
benefit of the provisional application under 35 U.S.C. 119%(e) 
creates a prior art date against other patent applicants under 35 
U.S.C. 102(g). 

Response: As to 35 U.S.C. 102(g), the filing of a provisional 
application with the subsequent filing of a 35 U.S.C. I11(a) 
application claiming benefit of the provisional application under 
35 U.S.C. 119(e) creates a prior art date under 35 U.S.C. 102(g) as 
of the filing date of the provisional application. 


16. Comment: One comment suggested that in view of the 20-year 
patent term measured from filing, § 1.103(a) should be deleted. 
The PTO should not have the right to suspend action on any 
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application, thereby reducing applicant's term of protection. 
Response: Section § 1.103(a) refers to suspension of action as a 
result of a request by applicant. If applicant wishes to suspend 
prosecution and thereby reduce his/her term of protection, appli- 
cant should be permitted to do so. 


17. Comment: One comment suggested that in order to avoid 
delays resulting from consideration of petitions to withdraw 
premature notices of abandonment, examiners should be required 
to contact an attorney of record prior to abandoning the application 
to find out if a response to an Office communication has been filed. 
Response: The suggestion has not been adopted. However, in order 
to avoid loss of patent term, applicants are encouraged to check on 
the status in cases where applicants have not received a return 
postcard from the PTO within two (2) weeks of the filing of any 
response to a PTO action. 111 


18. Comment: One comment asked whether there is a “cut-off” 
date after which patentees may lose the opportunity to choose 17 
vs. 20-year patent term. 

Response: The “cut-off” date is June 8, 1995. A patent that is in 
force on June 8, 1995, or a patent that issues after June 8, 1995, on 
an application filed before June 8, 1995, is automatically entitled 
to the longer of the 20-year patent term measured from the earliest 
U.S. effective filing date or 17 years from grant. This is automatic 
by operation of law. Patentees need not make any election to be 
entitled to the longer term. A patent that issues on an application 
filed on or after June 8, 1995 is entitled to a 20-year patent term 
measured from the earliest U.S. effective filing date. | 


19. Comment: One comment stated that there is no clear guidance 
as to a patentee’s “bonus rights” that may arise because of the 
difference in a 17-year term vs. a 20-year term. Will parties that 
were previously in a licensing arrangement have to renegotiate 
terms for the bonus patent term? 

Response: Section 154(c) of title 35, United States Code, states 
that the remedies of sections 283 (injunction), 284 (damages) and 
285 (attorney fees) shall not apply to acts which were commenced 
or for which substantial investment was made before June 8, 1995, 
and became infringing by reason of the 17/20 year term and that 
these acts may be continued only upon the payment of an equitable 
remuneration to the patentee that is determined in an action 
brought under chapters 28 and 29 of Title 35. There is no guidance 
provided in the statute as to the meaning of “substantial invest- 
ment” and “equitable remuneration.” Licensing arrangements are 
between the parties to the agreement and are determined by the 
terms of the agreement and state law and are outside the jurisdic- 
tion of the PTO. 


20. Comment: One comment questioned whether an international 
application designating the U.S. filed before June 8, 1995, with 
entry into the U.S. national stage on or after June 8, 1995, 
preserves the 17-year patent term measured from grant. 

Response: An international application designating the U.S. that is 
filed before June 8, 1995, with entry into the U.S. national stage 
under 35 U.S.C. 371 on or after June 8, 1995, preserves the option 
for a 17-year patent term measured from date of grant. 


21. Comment: One comment suggested that 35 U.S.C. 371(c) be 
amended because a declaration should not be required to obtain a 
filing date and a prior art date under 35 U.S.C. 102(e). 
Response: The suggestion has not been adopted. This issue was not 
addressed in the Notice of Proposed Rulemaking. However, the 
suggestion will be taken under advisement as part of a compre- 
hensive effort being conducted by the PTO to reengineer the entire 
patent process. 


22. Comment: One comment suggested that § 1.604, § 1.605 and 
§ 1.607 be amended to state that provisional applications are not 
subject to interference. 

Response: The suggestion has not been adopted because it is 
unnecessary. By statute, 35 U.S.C. 111(b)(8), provisional applica- 
tions are not subject to 35 U.S.C. 135, i.e., a provisional applica- 
tion will not be placed in interference. 


23. Comment: One comment suggested that § 1.821-§ 1.825 be 
amended so that (1) only unbranched sequences of ten or more 
amino acids and twenty or more nucleotides which are claimed 
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have to be included in Sequence Listings, (2) previously published 
sequences can be omitted, and (3) the sequences of primers and 
oligonucleotide probes should not be included in a Sequence 
Listing if encompassed by another disclosed sequence. 
Response: The suggestion has not been adopted. There was no 
change proposed to § 1.821-§ 1.825 in the Notice of Proposed 
Rulemaking. However, the suggestion will be taken under advise- 
ment as part of a comprehensive effort being conducted by the 
PTO to reengineer the entire patent process. 


24. Comment: One comment suggested that 5.11 to 5.15 be 
amended to provide for the grant of a foreign license for a 
provisional application. 

Response: The suggestion has not been adopted. The present 
language of §§ 5.11 to 5.15 already provides for the grant of a 
foreign license for a provisional application. 


25. Comment: One comment suggested that in order to assist 
defense agencies in reviewing application for secrecy orders, PTO 
should (1) automatically impose a secrecy order on any application 
filed under 35 U.S.C. 111(a) if a secrecy order was previously 
imposed on corresponding provisional application, and (2) require 
applications filed under 35 U.S.C. 111(a) based on a previous 
provisional application to indicate changes made to the provisional 
application in the 35 U.S.C. 111(a) application by means of 
underlining and bracketing. 
Response: The suggestions have not been adopted. The PTO 
cannot automatically impose a secrecy order on any 35 U.S.C. 
111(a) applications even if a secrecy order was previously imposed 
on a provisional application, for which benefit under 35 U.S.C. 
119%e) is claimed, unless the agency which imposed the secrecy 
order on the provisional application specifically requests the PTO 
to do so since the 35 U.S.C. 111(a) application could disclose 
subject matter which is different from that which is disclosed in the 
provisional application. 

As to item (2), the PTO will not require applicants to identify 
the differences in subject matter disclosed in the 35 U.S.C. 111(a) 
application and the provisional application. 


26. Comment: One comment suggested that in order to relieve 
defense agencies from possible liability for secrecy orders im- 
posed for more than 5 years, the PTO should seek legislation 
setting patent term at 20 years from the earliest filing date or 17 
years from the issue date, whichever is longer, for any patent 
application placed under secrecy order. 

Response: The suggestion has not been adopted. The PTO strongly 
believes that the 20-year patent term as enacted in Public Law 
103-465 is the appropriate way to implement the 20-year patent 
term required by the GATT Uruguay Round Agreements Act. The 
5-year limit for patent term extension set forth in § 1.701(b) is 
required by statute, 35 U.S.C. 154(b). 


Comments Directed To Specific Rules 


27. Comment: One comment suggested that in order to eliminate 
the need for the expression “other than a provisional application” 
in other parts of the regulations, § 1.9 should be amended to 
identify a 35 U.S.C. 111(a) application by some term that can be 
used in the rules to distinguish that type of application from a 
provisional application. 

Response: The suggestion has been adopted. The rules are being 
amended to include a definition of the term “nonprovisional 
application” in § 1.9(a) to describe an application filed under 35 
U.S.C. 111(a) or 371. Further, the term “nonprovisional applica- 
tion” is being used in the final rules where the rule applies only to 
applications filed under 35 U.S.C. 111(a) or 371 and not to 
provisional applications. 


28. Comment: One comment suggested that the rules be simplified 
if a “national application” could be defined in § 1.9 to exclude a 
provisional application. 

Response: The suggestion has not been adopted. Section 1.9(a), 
prior to this rulemaking, defined a national application to include 
any application filed under 35 U.S.C. 111. A provisional applica- 
tion is an application filed under 35 U.S.C. 111. It is appropriate to 
define a provisional application as a special type of national 
application. 
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29. Comment: One comment requested an explanation of the 
showing required in a petition under §§ 1.12 and 1.14 for access to 
pending applications and to assignment records for pending 
applications. 

Response: There was no substantive change proposed to either §§ 
1.12 or 1.14 in the Notice of Proposed Rulemaking. Thus, the 
showing required in a petition under §§ 1.12 or 1.14 remains the 
same after this final rulemaking as before. A discussion of such a 
petition can be found in section 103 of the MPEP. 


30. Comment: Several comments objected to the definition in § 
1.45(c) of joint inventors in provisional applications as being those 
having made a contribution to “the subject matter disclosed” in the 
provisional application. Various language, such as, “the subject 
matter which constitutes the invention,” “subject matter disclosed 
and regarded to be the invention,” “disclosed invention,” “the 
inventive subject matter disclosed” was suggested. Another com- 
ment requested guidance as to the determination of inventorship in 
a provisional application. 

Response: The suggestion has not been adopted. The term “inven- 
tion” is typically used to refer to subject matter which applicant is 
claiming in his/her application. Since claims are not required in a 
provisional application, it would not be appropriate to reference 
joint inventors as those who have made a contribution to the 
“invention” disclosed in the provisional application. If the “inven- 
tion” has not been determined in the provisional application 
because no claims have been presented, then the name(s) of those 
person(s) who have made a contribution to the subject matter 
disclosed in the provisional application should be submitted. 
Section § 1.45(c) states that “if multiple inventors are named in a 
provisional application, each named inventor must have made a 
contribution, individually or jointly, to the subject matter disclosed 
in the provisional application.” All that § 1.45(c) requires is that if 
someone is named as an inventor, that person must have made a 
contribution to the subject matter disclosed in the provisional 
application. When applicant has determined what the invention is 
by the filing of the 35 U.S.C. 111(a) application, that is the time 
when the correct inventors must be named. The 35 U.S.C. I11(a) 
application must have an inventor in common with the provisional 
application in order for the 35 U.S.C. 111(a) application to be 
entitled to claim the benefit of the provisional application under 35 
U.S.C. 119(e). 


31. Comment: Several comments suggested that it might be 
desirable to correct inventorship in a provisional application where 
an individual was erroneously named as an inventor and that the 
procedure for doing so should be set forth in § 1.48. 

Response: Under 35 U.S.C. 119(e), as contained in Public Law 
103-465, a later filed application under 35 U.S.C. 111(a) may 
claim priority benefits based on a copending provisional applica- 
tion so long as the applications have at least one inventor in 
common. An error in naming a person as an inventor in a 
provisional application would not require correction by deleting 
the erroneously named inventor from the provisional application 
since this would have no effect upon the ability of the provisional 
application to serve as a basis for a priority claim under 35 U.S.C. 
119(e). However, in response to the comments, § 1.48 is being 
amended to include a new paragraph (e) which sets forth the 
requirements for deleting the names of the inventors incorrectly 
named as joint inventors in a provisional application, namely, a 
petition including a verified statement by the inventor(s) whose 
name(s) are being deleted stating that the error arose without 
deceptive intent, the fee set forth in § 1.17(q) and the written 
consent of all assignees. 


32. Comment: One comment suggested that in order to make the 
procedures for provisional applications as simple as possible, there 
is no need to provide any rules to add inventor(s) or change 
inventorship in a provisional application since the whole concept 
of inventorship is meaningless without a claim. Error in inventor- 
ship can be corrected by the filing of a 35 U.S.C. I11(a) 
application within 12 months after the filing of a provisional 
application. 

Response: The suggestion has not been adopted. One of the 
requirements of 35 U.S.C. 119(e) is that a 35 U.S.C. 111(a) 
application must have at least one inventor in common with a 
provisional application in order for the 35 U.S.C. i11(a) applica- 
tion to be entitled to claim the benefit of the filing date of the 
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provisional application. In situations where there is no inventor in 
common between the 35 U.S.C. 111(a) application and the 
provisional application due to error in naming the inventors in the 
provisional application, procedures must be established to permit 
applicant to correct the inventorship in the provisional application. 


33. Comment: One comment suggested that an individual who is 
the inventor of subject matter disclosed in a provisional applica- 
tion, but who is not named as an inventor in the provisional 
application because that subject matter was not intended to be 
claimed in a later filed 35 U.S.C. 111(a) application, could be 
added as an inventor pursuant to § 1.48(d) in the provisional 
application if the subject matter was later claimed in the 35 U.S.C. 
111(a) application. 

Response: The individual could be added as an inventor pursuant 
to § 1.48(d) in the provisional application so long as the individual 
was originally omitted without deceptive intent. 


34. Comment: One comment questioned whether it would be 
proper for a registered practitioner who did not file the provisional 
application to sign the statement required by § 1.48(d) that the 
error occurred without deceptive intention on the part of the 
inventors. 

Response: It would be proper for a registered practitioner who did 
not file the provisional application to sign the statement required 
by § 1.48(d), if the registered practitioner has a reasonable basis to 
believe the truth of the statement being signed. 


35. Comment: One comment suggested that there should be no 
diligence requirement to correct inventorship in a provisional 
application. 

Response: Diligence is not a requirement to correct inventorship in 
a provisional application in either § 1.48(d) or § 1.48(e). 


36. Comment: One comment suggested that § 1.48(a) be amended 
by deleting the requirements for “a statement of facts verified by 
the original named inventor or inventors establishing when the 
error without deceptive intention was discovered and how it 
occurred” and for the written consent of any assignee. 
Response: The suggestion has not been adopted. There was no 
substantive change proposed to § 1.48(a) in the Notice of Proposed 
Rulemaking. Since the correction of inventorship affects owner- 
ship rights, the existing rules are designed to provide assurances 
that all parties including the original named inventors and all 
assignees agree to the change of inventorship. If the requirements 
for verified statements of facts from the original named inventors 
and written consent of the assignees are to be deleted, the PTO 
would no longer have the assurances that all parties agree to the 
change. 


37. Comment: One comment expressed concern that a provisional 
application filed without a claim will leave subsequent readers 
with little or no clue as to what the inventors in the provisional 
application considered to be their invention at the time the 
provisional application was filed and doubted that a provisional 
application filed without a claim defining the invention could ever 
provide a sufficient disclosure to support a claim for a foreign or 
U.S. priority date. 

Response: Claims are not required by the statute to provide a 
specification in compliance with the requirements of 35 U.S.C. 
112, first paragraph. However, if an applicant desires, one or more 
claims may be included in a provisional application. Any claim 
filed with a provisional application will, of course, be considered 
a part of the original provisional application disclosure. 


38. Comment: One comment suggested that the PTO issue a 
specification format or guideline for a provisional application to 
enable an inventor to comply with 35 U.S.C. 112, first paragraph. 
Response: The format of a provisional application is the same as 
for other applications and is set forth in existing § 1.77 which is 
applicable to provisional applications except no claims are re- 
quired for provisional applications. 


39. Comment: Several comments suggested that the PTO revise its 
rules to clarify that strict adherence to the enablement, description 
and best mode requirements of 35 U.S.C. 112, first paragraph, is 
not required in provisional applications. 

Response: The suggestion has not been adopted. The substantive 
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requirements of a specification necessary to comply with 35 
U.S.C. 112, first paragraph, are established by court cases inter- 
preting that section of the statute, not by rule. The case law applies 
to provisional applications as well as to applications filed under 35 
U.S.C. 11 1(a). 


40. Comment: Several comments suggested that the rules or 
comments published with the Final Rule indicate whether there is 
any requirement to update the best mode disclosed in the provi- 
sional application when filing the 35 U.S.C. 111(a) application. 
Response: No rule was proposed to address the issue when going 
from a provisional application to a 35 U.S.C. 111(a) application 
because no current rule exists when going from one 35 U.S.C. 
111(a) application to another 35 U.S.C. 111(a) application. The 
question of whether the best mode has to be updated is the same 
when going from one 35 U.S.C. 111(a) application to another 35 
U.S.C. 111(a) application or from a provisional application to a 35 
U.S.C. 111(a) application. Accordingly, the rationale of Transco 
Products, Inc. v. Performance Contracting, Inc., 38 F.3d 551, 32 
U.S.P.Q.2d 1077 (Fed. Cir. 1994), would appear to be applicable. 
Clearly, if the substantive content of the application does not 
change when filing the 35 U.S.C. 111(a) application, there is no 
requirement to update the best mode. However, if subject matter is 
added to the 35 U.S.C. 111(a) application, there may be a 
requirement to update the best mode. 


41. Comment: One comment suggested that § 1.51(c) be amended 
to permit a provisional application to be filed with an authorization 
to charge fees to a deposit account. 

Response: Section § 1.51(c) permits an application to be filed with 
an authorization to charge fees to a deposit account. Section § 
1.51(c) applies to provisional applications. Therefore, no change to 
§ 1.51(c) is necessary. 


42. Comment: One comment suggested that the PTO confirm that 
there will be no procedural examination of a provisional applica- 
tion other than to determine whether the provisional application 
complies with § 1.51(a)(2). 

Response: The PTO intends to require compliance with the formal 
requirements of § 1.52(a)-(c) only to the extent necessary to permit 
the PTO to properly microfilm and store the application papers. 


43. Comment: Several comments suggested that an English 
translation of a foreign language provisional application should 
not be required unless necessary in prosecution of the 35 U.S.C. 
111(a) application to establish benefit. If an English translation is 
required, there is no useful purpose to require the translation at any 
time earlier than the filing of 35 U.S.C. 111(a) application claiming 
the benefit of the provisional application. 

Response: Provisional applications may be filed in a language 
other than English as set forth in existing § 1.52(d). However, an 
English language translation is necessary for security screening 
purposes. Therefore, the PTO will require the English language 
translation and payment of the fee required in § 1.52(d) in the 
provisional application. Failure to timely submit the translation in 
response to a PTO requirement will result in the abandonment of 
the provisional application. If a 35 U.S.C. 111(a) application is 
filed without providing the English language translation in the 
provisional application, the English language translation will be 
required to be supplied in every 35 U.S.C. 111(a) application 
claiming priority of the non-English language provisional appli- 
cation. 


44. Comment: One comment suggested that a new model oath or 
declaration form for use in claiming 35 U.S.C. 119(e) priority and 
a “cover sheet” for use in filing provisional applications be 
published as an addendum to the final rules. 

Response: The suggestion has been adopted. See Appendix A for 
the sample cover sheet for filing a provisional application and 
Appendix B for the sample declaration for use in claiming 35 
U.S.C. 119(e) priority. 


45. Comment: One comment suggested that the statement in § 
1.53(b)(2) that the provisional application will not be given a filing 
date if all the names of the actual inventor or inventor(s) are not 
supplied be deleted and § 1.41 be amended to make an exception 
for provisional applications. The comment suggested that 35 
U.S.C. 111(b) is satisfied as long as the name of one person who 
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made an inventive contribution to the subject matter of the 
application is given. 

Response: The suggestion has not been adopted. Section 111(b) of 
title 35, United States Code, states that “a provisional application 
shall be made or authorized to be made by the inventor.” This 
language parallels 35 U.S.C. 111(a). The naming of inventors for 
obtaining a filing date for a provisional application is the same as 
for other applications. A provisional application filed with the 
inventors identified as “Jones et al.” will not be accorded a filing 
date earlier than the date upon which the name of each inventor is 
supplied unless a petition with the fee set forth in § 1.17(i) is filed 
which sets forth the reasons the delay in supplying the names 
should be excused. Administrative oversight is an acceptable 
reason. It should be noted that for a 35 U.S.C. 111(a) application 
to be entitled to claim the benefit of the filing date of a provisional 
application, the 35 U.S.C. 111(a) application must have at least one 
inventor in common with the provisional application. 


46. Comment: One comment suggested that a drawing should not 
be required to obtain a filing date for a provisional application. 
Whatever is filed should be given a serial number and filing date 
in order to establish status as a provisional application, regardless 
of what is in the specification or drawing. If the provisional 
application omitted drawings, has pages missing, or is otherwise 
incomplete, then applicant may not be able to rely on the filing 
date of the provisional application in a subsequently filed 35 
U.S.C. 111(a) application. It should not be the job of the 
Application Branch to review compliance with 1.81(a). 
Response: Section 111(b) of title 35, United States Code, states 
that a provisional application must include a specification as 
prescribed by 35 U.S.C. 112, first paragraph and a drawing as 
prescribed by 35 U.S.C. 113. Drawings are required pursuant to 35 
U.S.C. 113 if they are necessary to understand the subject matter 
sought to be patented. If a provisional application as filed omitted 
drawings and/or has pages missing, the provisional application is 
prima facie incomplete and no filing date will be granted. 
Application Branch currently reviews all applications to make sure 
that no filing date will be granted to an appli. tion that is prima 
facie incomplete. Application Branch will perform the same type 
of review with provisional applications. If a filing date is not 
granted to a provisional application because it is prima facie 
incomplete, applicant may petition the PTO under 1.182 to grant a 
filing date to the provisional application as of the date of deposit 
of the application papers if it can be shown that the omitted items 
are not necessary for the understanding of the subject matter. 


47. Comment: One comment objected to the requirement in § 
1.53(b)(2)(i) for a cover sheet identifying the application as a 
provisional application because it is unnecessarily rigid and 
contrary to Congress’ desire to keep the filing of provisional 
application as simple as possible. 

Response: The requirement that a provisional application be 
specifically identified on filing as a provisional application is not 
seen to be burdensome on the applicant and is necessary for the 
PTO to properly process the papers as a provisional application. 
All an applicant is required to do in order to comply with the 
requirement of § 1.53(b)(2)(i) is to include a transmittal sheet 
identifying the papers being filed as a PROVISIONAL application. 


48. Comment: Several comments suggested that in § 1.53(b)(2)(ii), 
as proposed, the phrase “the expiration of 12 months after the 
filing date of the provisional application” should read “the expi- 
ration of 12 months after the filing date of the § 1.53(b)(1) 
application”. 

Response: The suggestion has been adopted. 


49. Comment: One comment objected to the requirement in § 
1.53(b)(2)(ii) for a petition to convert an application filed under § 
1.53(b)(1) to a provisional application and suggested that any 
confusion concerning applicant’s intention could be handled 
informally without a petition or petition fee. 

Response: The requirement for a petition and fee is intended to 
ensure that the cost of any PTO reprocessing is borne specifically 
by the applicant requesting the action. 


50. Comment: Several comments suggested that the filing fee 
required in an application filed under 35 U.S.C. 111(a) claiming 
benefit of the filing date of an earlier 35 U.S.C. 111(a) application 
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which has been converted to a provisional application under 
proposed § 1.53(b)(2)(ii) be reduced, since the $730/$365 filing 
fee was paid in the earlier application. 

Response: The suggestion has not been adopted. The filing fee 
required in an application filed under 35 U.S.C. 111(a) is set by 
statute. The statute does not provide for the suggested reduction in 
the filing fee. 


51. Comment: One comment suggested that proposed § 
1.53(b)(2)(ii) should apply retroactively to permit applications 
filed between June 9, 1994, and June 8, 1995, to be converted to 
provisional applications. 

Response: The suggestion has not been adopted. The statute does 
not permit a provisional application to have a filing date prior to 
June 8, 1995. 


52. Comment: One comment suggested that § 1.53(b)(2)(ii) be 
revised to state that the petition requesting conversion must also be 
filed before (1) the application becomes involved in interference, 
or (2) notice by the PTO of intent to publish the application as a 
statutory invention registration. This suggestion conforms with 35 
U.S.C. 111(b)(8). 

Response: The suggestion has not been fully adopted. It is not 
necessary to include interference in § 1.53(b)(2)(ii) because if a 35 
U.S.C. 111(a) application becomes involved in an interference 
proceeding and applicant files a petition requesting conversion of 
that 35 U.S.C. 111(a) application to a provisional application, the 
35 U.S.C. 111(a) will be removed from the interference proceeding 
upon granting the petition to convert. When a subsequent 35 
U.S.C. 111(a) application is filed based on the provisional appli- 
cation, the subsequent 35 U.S.C. 111(a) application could be 
placed in the interference proceeding if necessary. As to the 
reference to statutory invention registration, § 1.53(b)(2)(ii) is 
being amended to require the petition and the fee be filed prior to 
the earlier of the abandonment of the 35 U.S.C. 111(a) application, 
the payment of the issue fee, the expiration of 12 months after the 
filing date of the 35 U.S.C. 111(a) application, or the filing of a 
request for a statutory invention registration under § 1.293. 


53. Comment: One comment suggested that the procedures for 
converting a 35 U.S.C. 111(a) application to a provisional appli- 
cation be explained in greater detail in § 1.53(b)(2)(ii) or in the 
discussion. If a 35 U.S.C. 111(a) application is converted to a 
provisional application on the last day of the 12-month period, and 
a second 35 U.S.C. 111(a) application is concurrently filed, how 
should this be done and how should the first sentence in the second 
35 U.S.C. 111(a) application be worded. Furthermore, if a 35 
U.S.C. 111(a) application is converted to a provisional application 
on the last day of the 12-month period, will it be necessary to file 
a second 35 U.S.C. 111(a) application on the same day, or else lose 
the priority claim. 

Response: The suggestion has not been adopted. The language in 
§ 1.53(b)(2)(ii) is clear relating to the requirements for converting 
a 35 U.S.C. 111(a) application to a provisional application. If 
applicant wishes to convert a 35 U.S.C. 111(a) application to a 
provisional application, applicant must file a petition requesting 
the conversion along with the petition fee set forth in § 1.17(q). 
The petition and the fee must be filed prior to the earlier of the 
abandonment of the 35 U.S.C. 111(a) application, the payment of 
the issue fee, the expiration of 12 months after the filing date of the 
35 U.S.C. 111(a) application, or the filing of a request for a 
statutory invention registration under § 1.293. In the example 
noted in the comment, if a 35 U.S.C. 111(a) application is 
converted to a provisional application on the last day of the 
12-month period, a second 35 U.S.C. 111(a) application must be 
filed on that same day, otherwise, applicant will lose the priority 
pursuant to 35 U.S.C. 119(e). An example of how the first sentence 
of the second 35 U.S.C. 111(a) application would read is, “This 
application claims the benefit of U.S. Provisional Application No. 
60/--, filed--, which was converted from Application No.--.” 


54. Comment: One comment suggested that the PTO consider a 
rule mandating that any prior U.S. application that would have 
been eligible for conversion to a provisional application that is 
abandoned in favor of a continuing application within one year of 
the earliest priority date asserted be deemed constructively con- 
verted to a provisional application. 

Response: The suggestion has not been adopted. Conversion of a 
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35 U.S.C. 111(a) application to a provisional will be permitted 
only by way of a petition and under the conditions set forth in § 
1.53(b)(2)(ii). One reason for this is that the PTO plans to provide 
sufficient information on the printed patent to determine the end 
date of the 20-year patent term by identifying provisional appli- 
cations using a unique series code, i.e., “60”. Thus, a 35 U.S.C. 
111(a) application converted to a provisional application will need 
to be reprocessed by the PTO with a new application number. The 
petition fee is intended to reimburse the PTO for the extra 
processing necessitated by the conversion. 


55. Comment: One comment stated that § 1.53(b)(2)(ii) permits 
the conversion of a 35 U.S.C. 111(a) application to a provisional 
application. However, it is silent as to whether such a conversion 
would kill any benefit the 35 U.S.C. 111(a) application had of 
domestic and/or foreign priority. 

Response: Section 111(b)(7) of title 35, United States Code, 
specifically states that a provisional application shall not be 
entitled to the right of priority of any other application under 35 
U.S.C. 119 or 365(a) or to the benefit of an earlier filing date in the 
United States under 35 U.S.C. 120, 121, or 365(c). If a 35 U.S.C. 
111(a) application is converted to a provisional application, the 
granting of the conversion will automatically eliminate any claim 
of priority which could have been made in the 35 U.S.C. 111(a) 
application. 


56. Comment: Several comments suggested that it was inconsistent 
with the purpose of the provisional application to require any 
compliance with the Sequence Disclosure Rules § 1.821-§ 1.823 
and § 1.825, since the provisional applications are not examined 
and there is no comparison of the sequences with the prior art. 
Response: The Office agrees with the comments that a provisional 
application need not comply with the requirements of § 1.821 
through § 1.825. Section § 1.53(b)(2)(iii) is being amended to 
indicate that the requirements of § 1.821 through § 1.825 regarding 
sequence listings are not mandatory for a provisional application. 
However, applicants are cautioned that in order for a 35 U.S.C. 
111(a) application to obtain the benefit of the filing date of an 
earlier filed provisional application, the claimed subject matter of 
the 35 U.S.C. 111(a) application must have been disclosed in the 
provisional application in a manner provided by 35 U.S.C. 112, 
first paragraph. Applicants are encouraged to follow the sequence 
rules to ensure that support for the invention claimed in the 35 
U.S.C. 111(a) application can be readily ascertained in the provi- 
sional application. 


57. Comment: One comment suggested that the language in § 
1.53(e)(2) that a provisional application will become abandoned 
no later than twelve months after its filing date was misleading and 
that the words “no later than” should be deleted because it was 
believed that a provisional application could not be abandoned 
prior to twelve months after its filing date. 

Response: The statute does not state that a provisional application 
can never be abandoned prior to twelve months after its filing date. 
In fact, a provisional application may be abandoned as a result of 
applicant’s failure to timely respond to a PTO requirement. For 
example, if a provisional application which has been accorded a 
filing date does not include the appropriate filing fee or the cover 
sheet required by § 1.51(a)(2), applicant will be so notified if a 
correspondence address has been provided and given a period of 
time within which to file the fee, cover sheet and to pay the 
surcharge as set forth in § 1.16(1). Failure to timely respond will 
result in the abandonment of the application. This may occur prior 
to twelve months after its filing date. Furthermore, a provisional 
application may also be expressly abandoned prior to twelve 
months from its filing date. 


58. Comment: One comment objected to the deletion of the 
“retention fee” practice in § 1.53(d) since it permits an applicant in 
a first application claiming benefits under 35 U.S.C. 119(a)-(d) or 
120 to correct inventorship by filing a second application without 
having to pay the full filing fee in the first application. 
Response: Since the comment indicated that there is a benefit to 
retain the retention fee practice, the proposal to eliminate the 
practice is withdrawn. 


59. Comment: One comment stated that the language of § 
1.53(d)(1) and (d)(2) indicates an intent by the PTO to mail the 
“Notice Of Missing Parts” to applicant's post office address and 
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argues that the “Notice” should be mailed to the registered 
practitioner who filed the application on behalf of the applicant. 
Response: The language in § 1.53(d)(1) and (d)(2) states that the 
applicant will be notified of the missing part, if a correspondence 
address is provided. This means that the “Notice” to applicant will 
be mailed to the correspondence address provided in the applica- 
tion papers. Under current PTO practice, if no specific correspon- 
dence address is identified in the application, the address of the 
registered practitioner who filed the application on behalf of the 
applicant is used as the correspondence address. If no specific 
correspondence address or registered practitioner is identified in 
the application, the post office address of the first named inventor 
is used as the correspondence address. No change in current PTO 
practice in this regard is required as a result of § 1.53(d)(2) nor is 
any change planned. 


60. Comment: Several comments objected to the proposed deletion 
of § 1.60. One comment suggested that the deletion of § 1.60 was 
a major rule change and should have been proposed separate from 
the proposed rules dealing with the changes in practice required by 
Public Law 103-465. 

Response: In view of the comments received, the proposal to 
delete § 1.60 is withdrawn. However, the proposal will be 
considered as part of a comprehensive effort being conducted by 
the PTO to reengineer the entire patent process. 


61. Comment: One comment suggested that in view of the deletion 
of § 1.60, language should be incorporated in § 1.53(a)(1) to state 
that a copy of the prior application along with a copy of the 
declaration may be filed to obtain a filing date. Furthermore, full 
details and guidelines of the procedure should accompany the rule. 
Response: The suggestion has not been adopted. The proposal to 
delete § 1.60 is withdrawn in view of several comments received 
objecting to the deletion. 


62. Comment: One comment suggested that the removal of the 
stale oath practice be codified. 

Response: The suggestion has not been adopted. Neither the 
statute nor the rules require a recent date of execution to appear on 
the oath or declaration. The PTO practice of objecting to an oath 
or declaration where the time elapsed between the date of 
execution and the filing date of the application is more than three 
months is found in section 602.05 of the MPEP. Therefore, the 
removal of the stale oath practice will be accomplished by 
amending the MPEP. 


63. Comment: One comment questioned whether a copy of an 
application faxed to an attorney could be filed in the PTO as the 
application papers. 

Response: Yes. While a patent application may not be faxed 
directly to the PTO, an application faxed to an attorney may be 
forwarded to the PTO by mail or courier as the application papers 
provided the papers meet the formal requirements of § 1.52. 
Effective November 22, 1993, 1.4 was amended to include a new 
paragraph (d) to specify that most correspondence filed in the 
PTO, which requires a person’s signature, may be an original, a 
copy of an original or a copy of a copy. Only correspondence 
identified in 1.4(e) and (f) require the original to be filed in the 
PTO. Thus, an oath or declaration required by § 1.63, 1.153, § 
1.162 or § 1.175 may be an original, a copy of an original or a copy 
of a copy. See 1156 Off. Gaz. Pat. Office 61 (November 16, 1993). 


64. Comment: One comment suggested that applicant be permitted 
to use § 1.62 procedure to file the 35 U.S.C. 111(a) application 
which claims the benefit of a provisional application, at least in 
those situations where the 35 U.S.C. 111(a) application has been 
converted to a provisional application which is followed by the 
filing of a second 35 U.S.C. 111(a) application. 

Response: The suggestion has not been adopted. Section § 1.62 
will not be amended to permit the filing a 35 U.S.C. 111(a) 
application based on a provisional application because the PTO 
sees this situation as a trap for applicants. The filing procedures 
would be made more complicated if an exception is provided to 
address situations where a 35 U.S.C. 111(a) application is con- 
verted to a provisional application and a second 35 U.S.C. 111(a) 
application is later filed. However, the suggestion will be taken 
under advisement when greater familiarity with provisional appli- 
cations is developed. 
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65. Comment: One comment suggested that § 1.62 procedure be 
replaced with a simple petition procedure to reopen prosecution. 
Response: The suggestion is not being adopted. However, the 
suggestion will be taken under advisement as part of a compre- 
hensive effort being conducted by the PTO to reengineer the entire 
patent process. 


66. Comment: One comment suggested that the language in § 
1.62(a) that requires an identification of the “applicant's name of 
the prior complete application” is confusing and should be 
clarified. 

Response: The suggestion has been adopted. Section § 1.62 is 
being amended to require the identification of the “applicants 
named in the prior complete application.” 


67. Comment: One comment suggested that § 1.62 be amended to 
state that the refiling procedures set forth in § 1.62 may be used 
after the issue fee is paid when a petition under § 1.313(b)(5) is 
granted. This practice is permitted pursuant to the notice published 
in 1138 Off. Gaz. Pat. Office 40 (May 19, 1992). 

Response: The suggestion has been adopted. 


68. Comment: One comment suggested that § 1.62 be amended to 
clarify whether applicant need to re-list, in the § 1.62 application, 
all the references cited by the examiner and applicant in the parent 
application in order to get those references printed on the eventual 
patent. 

Response: The suggestion has not been adopted. Section 609 of the 
MPEP (Sixth Edition, Jan. 1995) has been amended to clarify that 
in a § 1.62 application, references submitted and cited in the parent 
application need not be resubmitted. These references will be 
printed on the patent. However, in any continuing application filed 
under § 1.53(b)(1) or § 1.60, a list of the references must be 
resubmitted if applicant wishes to have the references printed in 
the eventual patent. 


69. Comment: One comment suggested that § 1.67 should go into 
more detail on when supplemental oaths are required in § 1.53 
filings of continuation and divisional applications. 

Response: The suggestion has not been adopted because it is seen 
to be unnecessary and no substantive change was proposed to § 
1.67 in the Notice of Proposed Rulemaking. 


70. Comment: One comment suggested that “not but” in § 1.67(b) 
should read “but not”. 
Response: The suggestion has been adopted. 


71. Comment: Several comments suggested that a rule be provided 
to state that an application for patent is permitted to claim the 
benefit of the filing date of more than one prior provisional 
application so long as the applicant complies with all statutory 
provisions. 

Response: The suggestion has been adopted. Section § 1.78(a)(3) 
is being amended to indicate that applicants are permitted to 
separately claim the benefit of the filing date of more than one 
prior provisional application in a later filed 35 U.S.C. 111(a) 
application provided all statutory requirements of 35 U.S.C. 119(e) 
are complied with. It is noted that current practice permits an 
application to claim the benefits of the filing date of more than one 
prior foreign application under 35 U.S.C. 119(a)-(d) and of more 
than one prior copending U.S. application under 35 U.S.C. 120, 
without an explicit statement to that effect in the rules. Since the 
final rules are being amended to specifically permit applications 
filed under 35 U.S.C. 111(a) to claim the benefits of the filing date 
of more than one prior copending provisional application, corre- 
sponding changes are also being made to § 1.55 and § 1.78(a)(1) 
relating to claims for the benefits available under 35 U.S.C. 
119(a)-(d) and 120 to be consistent with § 1.78(a3). 


72. Comment: Several comments requested that the PTO specify 
language to use in the first sentence of an application when priority 
is based on more than one provisional application. 

Response: Section § 1.78(a)(4) requires that “any application 
claiming the benefit of a prior filed copending provisional appli- 
cation must contain or be amended to contain in the first sentence 
of the specification following the title a reference to such prior 
provisional application, identifying it as a provisional application, 
and including the provisional application number.” Where a 35 
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U.S.C. 111(a) application claims the benefit of more than one 
provisional application, a suitable reference would read, “This 
application claims the benefit of U.S. Provisional Application No. 
60/--, filed-- and U.S. Provisional Application No. 60/--, filed --.” 
In addition, for an application which is claiming the benefit under 
35 U.S.C. 120 of a prior application, which in turn claims the 
benefit of a provisional application under 35 U.S.C. 119(e), a 
suitable reference would read, “This application is a continuation 
of U.S. application No. 08/--, filed --, now abandoned, which 
claims the benefit of U.S. Provisional Application No. 60/--, filed 


73. Comment: One comment suggested that the rules address the 
effect on patent term where an applicant in a continuing applica- 
tion deletes the reference to the prior filed application before the 
patent issues. 

Response: An applicant has full control over claims to the benefit 
of an earlier filing date under 35 U.S.C. 120, 121 or 365(c). The 
20-year patent term will be based upon the filing date of the 
earliest U.S. application that the applicant makes reference to 
under 35 U.S.C. 120, 121 and 365(c). Whether an applicant is 
entitled to the benefit of the filing date of an earlier application is 
something that an applicant should examine before the patent is 
issued. The PTO is not, unless it comes up as an issue in the 
examination process, going to determine whether any of the claims 
are entitled to the earlier filing date. Applicant however, should 
determine whether the claims are entitled to or require the benefit 
of the earlier filing date. If not, the applicant should consider 
canceling the reference to the earlier filed application to avoid 
having the 20-year patent term measured from that earlier filing 
date. An amendment adding or deleting a reference to an earlier 
filed application presented prior to a final action will be entered, 
however, the claims may be subject to possible intervening prior 
art. 


74. Comment: One comment stated that in view of the fact that a 
provisional application is not entitled to claim the benefit of a prior 
filed copending national or international application as stated in § 
1.53(b)(2)(iii), the phrase “other than a provisional application” in 
§ 1.78(a)(2) is unnecessary. 

Response: Section § 1.78(a)(2) is being amended to state that “any 
nonprovisional application claiming the benefit of a prior copend- 
ing nonprovisional or international application must contain....” 
Section § 1.78(a)(2) addresses a 35 U.S.C. 111(a) application 
which claims the benefit of a prior copending 35 U.S.C. 111(a) 
application or international application. 


75. Comment: Several comments objected to the content require- 
ments for drawings filed in a provisional application as originally 
set forth in proposed § 1.83(a)(2). One comment suggested that no 
rule was necessary to set forth the required content of drawings in 
a provisional application. 

Response: In view of the comments received, the proposed 
amendment to § 1.83 is withdrawn. Under 35 U.S.C. 113, first 
sentence, applicant must furnish drawings in a provisional appli- 
cation “where necessary for the understanding of the subject 
matter sought to be patented.” This requirement is also stated in 
existing 1.81(a). Therefore, no further elaboration on the content 
of the drawings in a provisional application is believed necessary 
in the rules. 


76. Comment: One comment suggested that the rules specify that 
formal drawings are not required in a provisional application. 
Response: The suggestion has not been adopted. However, the 
PTO intends to examine provisional applications for requirements 
of form only to the extent that is necessary to permit normal 
storage and microfilming of the application papers. Formal draw- 
ings are usually not required for those purposes. 


77. Comment: Several comments suggested that § 1.97(d) be 
amended to require the PTO to consider any information disclo- 
sure statement submitted after a final rejection or notice of 
allowance if an appropriate fee is paid. 

Response: The suggestion has not been adopted because no 
substantive change to this rule was proposed in the Notice of 
Proposed Rulemaking. The existing rules are designed to encour- 
age prompt submission of information to the PTO. To permit 
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applicant to merely pay a fee to have any information disclosure 
statement submitted after a final rejection or Notice of Allowance 
would be contrary to the effort to encourage prompt submissions. 


78. Comment: One comment suggested that § 1.97 be changed so 
that an Office action which uses a newly cited reference as a 
ground for rejection under 35 U.S.C. 102 or 103 cannot be made 
final. 

Response: The suggestion has not been adopted because no 
substantive change to this rule was proposed in the Notice of 
Proposed Rulemaking. 


79. Comment: One comment suggested that the words “which are 
not examined” in § 1.101 as proposed are unnecessary and could 
create a negative implication that some provisional applications 
are examined. 

Response: The suggestion has not been adopted. By statute, 
provisional applications are not subject to 35 U.S.C. 131, ice., the 
Commissioner is not permitted to examine a provisional applica- 
tion for patentability. 


80. Comment: Several comments stated that it is unfair to require 
small entities to pay the full $730.00 fee set forth in proposed § 
1.29. It is suggested that the fee be changed to $365.00 or less. 
Response: Pursuant to Public Law 103-465, the Commissioner has 
the authority to establish appropriate fees for the further limited 
reexamination of applications and for the examination of more 
than one independent and distinct invention in an application. As 
a result of additional review, it was concluded that these fees may 
be reduced by 50% for small entities. Sections § 1.17(r) and (s) are 
being amended to indicate that the fees are reduced by 50% for 
small entities, that is, $365.00 for small entities. 


81. Comment: Several comments suggested that the transitional 
procedure set forth in § 1.29(a) as proposed is equivalent to filing 
one application, i.e., it provides for an extra examination and 
reexamination after the original final rejection, and, therefore, the 
requirement for two $730.00 fees, which is equivalent to two filing 
fees, is unwarranted. Another comment suggested that if the 
proposed $730.00 fee is adopted, the examiner should be in- 
structed to treat the after-final amendment as any other initial 
filing, i.e., a new application, not as an amendment submitted after 
a non-final office action. 

Response: Under existing PTO practice, it would not be proper to 
make final a first Office action in a continuing or substitute 
application where the continuing or substitute application contains 
material which was presented in the earlier application after final 
rejection or closing of prosecution but was denied entry because 
(1) new issues were raised that required further consideration 
and/or search, or (2) the issue of new matter was raised. The 
identical procedure will apply to examination of a submission 
considered as a result of the procedure under § 1.29%a). Thus, 
under § 1.29(a), if the first submission after final rejection was 
initially denied entry in the application because (1) new issues 
were raised that required further consideration and/or search, or (2) 
the issue of new matter was raised, then the next action in the 
application will not be made final. Likewise, if the second 
submission after final rejection was initially denied entry in the 
application because (1) new issues were raised that required 
further consideration and/or search, or (2) the issue of new matter 
was raised, then the next action in the application will not be made 
final. Thus, the fee required by § 1.29(a) has been set at the amount 
required for filing an application because the procedure provided 
by the rule is equivalent to the filing of two applications. No new 
matter can be entered by payment of the fee set forth in § 1.17(r). 


82. Comment: Several comments suggested that the fees required 
for filing a provisional application and those fees required by § 
1.29(a) and (b) for the transitional procedures should not be greater 
than the average cost of processing such matters by the PTO. Two 
comments stated that the fee required by § 1.29(a) is excessive 
relative to PTO costs. 

Response: The fee required for filing a provisional application is 
set by Public Law 103-465 and the PTO has no discretion with 
respect to the amount of that particular fee. As to the fee required 
by § 1.29a), the procedures relating to the first submission 
provided by § 1.29(a) is equivalent to the filing of a file wrapper 
continuation application under § 1.62, and therefore, the fee 
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required with the first submission is appropriately set at the same 
amount as a filing fee, which is $730.00. The $730.00 fee is subject 
to a 50% reduction for small entities. The second submission is 
equivalent to the filing of a second file wrapper continuation 
application and the fee for the second submission is appropriately 
set at the same amount as a filing fee. As to the fee required by § 
1.29(b), the procedures set forth in § 1.29(b) permit applicants to 
retain multiple inventions in a single application rather than having 
to file multiple divisional applications. The fee for each indepen- 
dent and distinct invention in excess of one is appropriately set at 
the same amount as the filing fee for a divisional application, 
which is $730.00. The $730.00 fee is subject to a 50% reduction 
for small entities. 


83. Comment: One comment suggested that the time period for the 
payment of the $730.00 fee for the transitional after-final practice 
be extended if applicant files a petition seeking reversal of the 
examiner’s refusal to enter the amendment after final without fee, 
until one month after an unfavorable decision on the petition. 
Response: If an earlier filed petition seeking reversal of the 
examiner’s refusal to enter the amendment after final is granted by 
the Director finding that the final rejection was premature, but the 
petition had not been decided by the time the § 1.29(a) fee was 
due, applicant must submit the § 1.29(a) fee so as to toll the time 
period for response to the final rejection. Otherwise, the applica- 
tion would be abandoned. Upon granting of such a petition by the 
Director, the § 1.29(a) fee paid will be refundable to applicant on 
request. Applications that fall under § 1.29(a) are under final 
rejection and there is a time period running against the applicant. 
Applicant must toll that time period by paying the transitional 
after-final fee set forth in § 1.29(a) and any necessary extension of 
time fees and Notice of Appeal fee. Section § 1.29(a) is being 
amended to indicate that the submission and the fee set forth in § 
1.17(r) may be submitted before the filing of the Appeal Brief and 
prior to abandonment of the application. 


84. Comment: One comment suggested that if it is decided that the 
transitional after-final practice is made permanent, the PTO should 


seek legislative authorization to provide reduced fees for small 
entities. 

Response: If it is decided that the transitional after-final practice be 
made permanent, the PTO will propose legislation to accomplish 
this change. 


85. Comment: Several comments suggested that § 1.29(a) and (b) 
should apply to all applications regardless of whether they were 
filed before or after June 8, 1995. Several comments suggested that 
the practices set forth in § 1.29(a) and (b) should be made 
permanent. 

Several comments suggested that an applicant should be per- 

mitted to have a submission entered and considered after any final 
rejection upon payment of a fee as set forth in § 1.17(r), not just 
the first and second final rejections. 
Response: The suggestions have not been adopted at this time. 
However, the PTO is undertaking a project to reengineer the entire 
patent process. These suggestions will be taken under advisement 
in that project. 


86. Comment: One comment suggested that the PTO make an 
effort to treat applications in which a submission under § 1.29(a) 
has been filed on an expedited basis. 

Response: Once the submission is filed and the fee set forth in § 
1.17(r) is paid the finality of the last PTO action is withdrawn. The 
filing of the submission and the fee under § 1.29(a) is equivalent 
to the filing of a continuing application and will be treated in the 
same fashion and under the same turnaround time frame as a 
continuing application. 


87. Comment: One comment suggested that PTO practice be 
changed so that a first Office action in a continuing application 
cannot be made final. 

One comment suggested that PTO practice regarding second 
action final be relaxed. 
Response: The suggestions have not been adopted at this time. 
However, the PTO is undertaking a project to reengineer the entire 
patent process. These suggestions will be taken under advisement 
in that project. 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


88. Comment: One comment stated that in proposed § 1.29, there 
is no express provision for the finality of the previous rejection to 
be withdrawn if applicant complies with the proposed rule. It is 
suggested that the proposed rule state that the finality of the 
previous action would be withdrawn if applicant complied with the 
rule when making a first or second submission after a final action. 
Response: The suggestion has been adopted. 


89. Comment: One comment requested that the PTO clarify 
whether § 1.29(a) required the first final rejection to be specifically 
withdrawn and a different final (i.e., one containing a new ground 
of rejection) rejection made before applicant is entitled to make a 
second submission. 

Response: The final rule provides that the finality of the previous 
final office action is automatically withdrawn upon the timely 
filing of the first § 1.29(a) submission and the fee set forth in § 
1.17(r). If the first PTO action following the payment of the § 
1.17(r) fee is a non-final office action, a further response from 
applicant will be entered and considered as a matter of right 
without payment of the fee set forth in § 1.17(r). If the next office 
action or any subsequent action is made final, the finality of that 
office action will be automatically withdrawn upon the timely 
filing of a second § 1.29(a) submission and the fee set forth in § 
1.17(r). 


90. Comment: One comment suggested that the PTO not permit 
the first PTO action following the payment of the § 1.17(r) fee to 
be made final under any circumstances. 

Response: The suggestion has not been adopted. The first PTO 
action following the payment of the § 1.17(r) fee may be made 
final under the same conditions that a first office action may be 
made final in a continuing application (see section 706.07(b) of the 
MPEP). However, it would not be proper to make final a first 
Office action in a continuing or substitute application where the 
continuing or substitute application contains material which was 
presented in the earlier application after final rejection or closing 
of prosecution but was denied entry because (1) new issues were 
raised that required further consideration and/or search, or (2) the 
issue of new matter was raised. The procedure set forth in section 
706.07(b) of the MPEP will apply to examination of a submission 
considered as a result of the procedure under § 1.29(a). 


91. Comment: Several comments suggested that the filing of the 
first submission under § 1.29(a) within the statutory period for 
response set in final rejection should toll the running of the 
six-month statutory period. 

Response: The filing of a submission, e.g., an information disclo- 
sure statement or an amendment, after a final rejection without 
payment of the fee set forth in § 1.17(r) will not toll the period for 
response set in the final rejection. However, § 1.29(a) is being 
amended to provide in the rule that the finality of the previous 
Office action is automatically withdrawn upon the filing of the 
submission and the payment of the fee set forth in § 1.17(r). Thus, 
the filing of a submission and the payment of the fee set forth in 
§ 1.17(r) and any extension of time fees and Notice of Appeal fee, 
if they are necessary to avoid abandonment of the application, will 
automatically toll the period for response set in the final rejection. 
It must be kept in mind that the provisions of § 1.29 apply only to 
an application, other than for reissue or a design patent, that has 
been pending for at least two years as of June 8, 1995, taking into 
account any reference made in such application to any earlier filed 
application under 35 U.S.C. 120, 121 and 365(c). 


92. Comment: One comment asked (1) whether it would be 
necessary to file a Notice of Appeal and appeal fee with or after the 
first submission and fee if the examiner acts on the first submission 
and before the end of the six months from the date of the final 
rejection issues (a) a notice of allowance, (b) a non-final action, or 
(c) a second final rejection; (2) would the Notice of Appeal and fee 
be due only at the end of the six months from the date of the final 
rejection regardiess of whether the examiner has acted on the 
submission by then; and (3) if the Notice of Appeal and fee have 
once been paid following a first final rejection, would a second 
notice and fee need to be paid if a second final rejection were 
issued and applicant desired to file a second submission under § 
1.29(a). 

Another comment suggested that the appeal fee set forth in § 
1.17(e) should not be required where the Notice of Appeal is filed 
with a § 1.29(a) submission and the fee set forth in § 1.17(r). 
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Response: As to questions (1) and (2) and the second comment, if 
the first submission and the proper fee set forth in § 1.17(r) are 
timely filed in response to the final rejection, the finality of the 
previous rejection will be automatically withdrawn and applicant 
need not file the Notice of Appeal or the appeal fee. For example, 
if the first submission and the proper fee set forth in § 1.17(r) were 
filed on the last day of the six-month period for response to the 
final rejection, applicant must also file a petition for three months 
extension of time with the appropriate fee in order to avoid 
abandonment of the application. In such case, applicant need not 
file the Notice of Appeal or the appeal fee if the proper fee set forth 
in § 1.17(r) was timely paid. However, under the same fact 
situation, if applicant failed to submit the proper fee set forth in § 
1.17(r), the finality of the previous rejection would not be 
withdrawn and the time period for response would still be running 
against applicant. In such case, a Notice of Appeal and appeal fee 
must also accompany the papers filed at the six-month period in 
order to avoid abandonment of the application. The proper fee set 
forth in § 1.17(r) must be filed prior to the filing of the Appeal 
Brief and prior to the abandonment of the application. 

As to question (3), if the Notice of Appeal and fee have once 
been paid following a first final rejection and applicant timely files 
a first submission and the proper fee set forth in § 1.17(r), the 
finality of the previous final rejection will be withdrawn and the 
appeal fee paid could be applied against any subsequent appeal. If 
the examiner issues a non-final rejection in response to applicant’s 
first submission, a further response from applicant will be entered 
and considered as a matter of right. If any subsequent Office action 
is made final, applicant may file a second submission along with 
the proper fee pursuant to § 1.29(a). If the second submission and 
the proper fee set forth in § 1.17(r) are timely filed in response to 
the subsequent final rejection, the finality of the previous final 
rejection will be withdrawn. Any submission filed after a final 
rejection made in the application subsequent to the fee under § 
1.29(a) having been paid twice will be treated as set forth in § 
1.116. Applicant may, upon payment of the appeal fee, appeal a 
final rejection within the time allowed for response pursuant to § 
1.191. 


93. Comment: One comment questioned whether the “first sub- 
mission” under § 1.29(a) has to be the first response filed after a 
final rejection or could it include subsequent responses to the same 
final rejection. 

Response: The “first submission” under § 1.29(a) would include 
all responses filed prior to and with the payment of the fee required 
by § 1.29(a) provided the submission and fee are filed prior to the 
filing of the Appeal Brief and prior to abandonment of the 
application. 


94. Comment: One comment suggested that § 1.29(a) be changed 
to permit the procedure to be available up until the filing of an 
Appeal Brief since it is not uncommon to file an amendment after 
a Notice of Appeal is filed but before the filing of an Appeal Brief. 
Response: The suggestion has been adopted. 

Section § 1.29(a) is being amended to indicate that the submis- 
sion and the fee set forth in § 1.17(r) must be submitted before the 
filing of the Appeal Brief and prior to abandonment of the 
application. 


95. Comment: One comment suggested that the transitional 
after-final practice be available at any time after final, including 
after the resolution of an appeal unfavorable to applicant in whole 
or in part. 

Response: The suggestion has not been adopted. Section § 1.29(a) 
is being amended to indicate that the submission and the fee set 
forth in § 1.17(r) must be submitted before the filing of the Appeal 
Brief and prior to abandonment of the application. The suggestion 
to extend the period to after the resolution of an appeal unfavor- 
able to applicant in whole or in part has not been adopted because 
the suggestion would further unduly extend prosecution of the 
application. 


96. Comment: One comment stated that if an examiner must 
withdraw the finality of the rejection as a result of the transitional 
provision, the examiner should be credited with two counts in 
order to be compensated for the additional work. 

Response: The examiner credit system is not part of this rulemak- 
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ing package. However, as part of the Public Law 103-465 
implementation plan, some accommodation will be made for the 
extra work performed. 


97. Comment: One comment stated that regarding the transitional 
after-final practice, the fee should not be required if the only 
reason is to have the PTO consider recently obtained art. 
Response: Under current practice, if applicant submits prior art 
after final rejection but before the payment of issue fee, the art will 
be considered if applicant makes the required certification and 
submits a petition with the required petition fee of $130.00 (see 
section 609 of the MPEP). If applicant can make the certification, 
applicant would not have to rely on the transitional after-final 
procedure to have the prior art considered. In the event that 
applicant cannot make the certification, then the procedure under 
§ 1.29(a) is available if applicant wishes the PTO to consider the 
prior art without refiling the application. 


98. Comment: One comment suggested that the PTO modify 
existing restriction practice to make it more difficult for examiners 
to require restriction, for example, by requiring every restriction 
requirement to show two-way distinctness and separate status in 
the art established by means other than reference to the PTO’s 
classification system. 

Response: The suggestion has not been adopted. However, the 
PTO is undertaking a project to reengineer the entire patent 
process. This suggestion will be taken under advisement in that 
project. 


99. Comment: One comment suggested that the pendency periods 
required by 

§ 1.29(a) and (b) should be 18 months rather than 2-year and 
3-year, respectively. 
Response: The pendency periods set forth in the rule which 
establish eligibility for the transitional procedures are set forth in 
Public Law 103-465. 


100. Comment: One comment suggested that § 1.29(a) be 
amended to permit prosecution to be reopened after a Notice of 
Allowance or final rejection upon the filing of a form requesting 
that prosecution be reopened and payment of the necessary fee. 
Response: The procedures set forth in § 1.29(a) are not applicable 
to amendments filed after a Notice of Allowance. Amendments 
filed after the mailing of a Notice of Allowance are governed by 
1.312. The procedures set forth in § 1.29(a) are applicable to 
amendments filed after a final rejection. If applicant submits an 
amendment after final and the examiner notifies the applicant in 
writing that the amendment is not entered, § 1.29(a) permits 
applicant to submit a letter prior to abandonment of the application 
and prior to the filing of the Appeal Brief, requesting entry of the 
prior filed amendment along with the payment of the appropriate 
fee set forth in § 1.17(r). The letter requesting entry of the prior 
filed amendment would be equivalent to “a form” as suggested in 
the comment. 


101. Comment: One comment suggested that the PTO liberalize its 
current practice under 1.116 to make it easier for amendments or 
evidence to be entered and considered after a final rejection. 
Response: The suggestion has not been adopted since no change 
was proposed to 1.116 in the Notice of Proposed Rulemaking. 
However, the suggestion will be taken under advisement as part of 
a comprehensive effort being conducted by the PTO to reengineer 
the entire patent process. It should be noted that any change to 
liberalize the current practice under 1.116 would necessitate 
increasing fees. 


102. Comment: Several comments suggested that the transitional 
restriction provision be modified to state that no restriction 
requirement shall be made or maintained in any application 
pending for three years on the effective date of the legislation. The 
comment stated that if restriction requirements made prior to April 
8, 1995, are permitted to be maintained then applicants will be 
forced to file divisional applications resulting in the automatic loss 
of term after June 8, 1995. A heavy penalty will be placed on the 
chemical, pharmaceutical and biotechnology industries, who have 
less than 4 months to search through the ancestors of all pending 
applications and to identify all restriction requirements and to file 
divisional applications before June 8, 1995. The comment further 
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suggested that the current restriction practice be changed in view 
of the implementation of the 20-year term. 

Response: The suggestion has not been adopted. The two-month 
date set forth in § 1.29(b)(1)(i) is from the Statement of Admin- 
istrative Action, which is part of Public Law 103-465. Under 
section 102 of Public Law 103-465, “the statement of administra- 
tive action approved by the Congress shall be regarded as an 
authoritative expression by the United States concerning the 
interpretation and application of the Uruguay Round Agreements 
and this Act in any judicial proceeding in which a question arises 
concerning such interpretation or application.” The Commissioner 
does not have any authority to establish rules which are inconsis- 
tent with the Act. It is noted that in cases where a restriction 
requirement was made prior to April 8, 1995, applicant will have 
sufficient time to file divisional applications prior to June 8, 1995, 
so as to retain the benefit of the 17-year patent term for those 
divisional applications. 

The PTO is currently reviewing the restriction practice in view 
of the implementation of the 20-year patent term. It is noted that 
a change in restriction practice without changes to other fees 
would have a negative impact on funding needed to operate the 
PTO. 


103. Comment: Several comments suggested that proposed excep- 
tions (1) and (2) in § 1.29(b) ignore the mandatory language of 
section 532(2)(B) of Public Law 103-465 and should be deleted. 
Response: The suggestion has not been adopted. The exceptions 
referred to are contained in the Statement of Administrative 
Action, which is part of Public Law 103-465. Under section 102 of 
Public Law 103-465, “the statement of administrative action 
approved by the Congress shall be regarded as an authoritative 
expression by the United States concerning the interpretation and 
application of the Uruguay Round Agreements and this Act in any 
judicial proceeding in which a question arises concerning such 
interpretation or application.” 


104. Comment: One comment asked whether “restriction” under § 
1.29(b) apply to election of species under 1.146. 
Response: “Restriction” under § 1.29(b) applies to both require- 
ments under § 1.142 and elections under 1.146. 


105. Comment: Several comments requested that clarification be 
made as to what constitutes “actions by the applicant” in § 
1.29(b)(1) and specifically, whether a request for extension of time 
under § 1.136(a) constitutes such “actions” by the applicant. 
Response: Examples of what constitute “actions by the applicant” 
in § 1.29(b)(1) are: (1) applicant abandons the application and 
continues to refile the application such that no Office action can be 
issued in the application, and (2) applicant requests suspension of 
prosecution under § 1.103(a) such that no Office action can be 
issued in the application. Extension of time under § 1.136(a) 
would not constitute such “actions by the applicant” under § 
1.29(b)(1). 


106. Comment: One comment suggested that the one-month period 
set forth in 

§ 1.29(b) is insufficient to give an applicant time to file a petition 
under § 1.144 from a restriction requirement. Several comments 
suggested that § 1.29(b) be amended to permit applicant to 
challenge the restriction requirement by way of a petition before 
being required to pay the fees set forth in § 1.17(s). 
Response: Section § 1.29(b)(2) is being amended in the final rule 
package to indicate that applicant will be given “a time period” to 
(1) make an election, if no election has been previously made, and 
pay the fee set forth in § 1.17(s), (2) confirm an earlier election and 
pay the fee set forth in § 1.17(s), or (3) file a petition under § 
1.29(b)(2) traversing the restriction requirement. If applicant 
chooses not to pay the fee set forth in § 1.17(s), applicant may file 
a petition under § 1.29(b)(2) requesting immediate review by the 
Group Director of the restriction requirement. No petition fee is 
required. A petition under § 1.29(b)(2) rather than under § 1.144 
would be more appropriate under the circumstances since a 
petition under § 1.144 requires the examiner to make the restric- 
tion final before the petition can be considered. 


107. Comment: One comment suggested that if applicant elects not 
to pay the fee set forth in § 1.17(s), applicant should be allowed to 
elect the invention to be examined. 
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Response: The suggestion has been adopted. Section § 1.29(b) is 
being amended to indicate that if applicant chooses not to pay the 
fees for the additional inventions, applicant must elect the inven- 
tion to be examined and the claims directed to the non-elected 
inventions for which no fee has been paid will be withdrawn from 
consideration. 


108. Comment: One comment suggested that the PTO amend the 
rules to permit all, or at least several, inventions to be examined in 
a single application upon payment of an appropriate fee. 
Response: The suggestion has not been adopted at this time. 
However, the PTO is currently undertaking a project to reengineer 
the entire patent process. The suggestion will be taken in advise- 
ment in this project. 


109. Comment: One comment suggested that PTO follow the 
wording of 35 U.S.C. 121 and only require restriction where an 
application claims two or more independent and distinct inven- 
tions rather than two or more independent or distinct inventions. 
Response: In making restriction requirements, the PTO has always 
followed the wording of 35 U.S.C. 121 to require restriction if two 
or more independent and distinct inventions are claimed in an 
application rather than independent or distinct as suggested by the 
comment. The term “independent” includes species and related 
inventions such as combination/subcombination and process and 
product. Restriction is proper if these independent inventions are 
patentably distinct (see section 802.01 of the MPEP). 


110. Comment: One comment suggested that the standard for 
determining whether an application contains independent and 
distinct inventions should only be the “unity of invention” stan- 
dard used for PCT applications. 

Response: The suggestion has not been adopted. The current 
restriction practice for 35 U.S.C. 111(a) applications is governed 
by 35 U.S.C. 121 and 1.141, § 1.142 and 1.146. The PCT “unity 
of invention” standard only applies to PCT applications and 
applications filed under 35 U.S.C. 371. The PTO is currently 
reviewing the restriction practice in view of the implementation of 
the 20-year patent term. It is noted that a change in restriction 
practice without changes to other fees would have a negative 
impact on funding needed to operate the PTO. 


111. Comment: One comment suggested that the PTO apply the 
PCT unity of invention standard as interpreted by the EPO and that 
1.475(b) be amended to permit a broad range of claims in a single 
application. 

Response: The PTO is currently undertaking a project to reengi- 
neer the entire patent process. The suggestion will be taken under 
advisement in this project. 


112. Comment: One comment suggested that the PTO examiner 
should not be permitted to issue a restriction requirement or an 
election of species requirement if the ISA and the IPEA have found 
that an application complies with the unity of invention require- 
ment. 

Another comment suggested that the PTO consider allowing 
applicants to retain all claims in a single application when the 
claims are related, e.g., method and apparatus claims. 

Another comment suggested that all species be searched before 
the first Office action regardless of whether one species is found to 
be unpatentable. 

Another comment suggested that election of species require- 

ments be prohibited. 
Response: The suggestions have not been adopted. These issues 
were not addressed in the Notice of Proposed Rulemaking. 
However, the PTO is currently undertaking a project to reengineer 
the entire patent process. The suggestions will be taken under 
advisement in that project. 


113. Comment: One comment suggested that decisions on whether 
to issue a restriction requirement be made within two-three months 
of the application filing date, and, if the requirement is traversed, 
the examiner should determine within four-five months of the 
filing date whether to maintain the requirement. Decisions on 
petitions to withdraw a restriction requirement should be decided 
within one month. 

Response: The suggestion has not been adopted. Current practice 
dictates that restriction requirements be made at the earliest 
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appropriate time in the pendency of a given application, e.g., in the 
first Office action. It would be difficult to issue a restriction 
requirement within two-three months of the application filing date 
as suggested since a large number of applications are filed with 
missing parts and applicants are given a time period to submit the 
missing parts. Furthermore, applications must be processed by the 
Application Branch and must be screened by Licensing and 
Review for national security. Petitions to withdraw a restriction 
requirement should be acted on by the Group Director expedi- 
tiously. 


114. Comment: One comment argued that the phrases, “so as to be 
pending for a period of no longer than 12 months” and “under no 
circumstances will the provisional application be pending after 12 
months”, in § 1.139 were repetitious and suggested that one or 
both of the phrases be deleted. 

Response: The suggestion has not been adopted. The statements 
are included for emphasis. 


115. Comment: One comment suggested that § 1.139 clearly state 
that if the revival petition is filed later than 12 months after filing 
of the provisional application, then the revival is for the sole 
purpose of providing copendency for a 35 U.S.C. 111(a) applica- 
tion filed during that 12-month period. 

Response: The suggestion has not been adopted. The proposed 
language is not necessary. 


116. Comment: One comment stated that 35 U.S.C. 154(b) as 
contained in Public Law 103-465 does not give the Commissioner 
any authority to decide the period of extension. Therefore, 
proposed § 1.701 is without statutory basis. 

Response: 35 U.S.C. 6(a) gives the Commissioner authority to 
establish regulations not inconsistent with law.Section § 1.701 is 
consistent with 35 U.S.C. 154(b) and furthermore, the Commis- 
sioner has the authority under 35 U.S.C. 154(b)(3)(C) to establish 
regulations to address the standards for determining due diligence. 


117. Comment: One comment questioned whether patent term 
extension under 35 U.S.C. 154(b) is available for patents issuing: 
(1) before June 8, 1995, with a 17-year patent term or a 17/20 year 
patent term; (2) on or after June 8, 1995, on applications filed 
before June 8, 1995, with a 17-year patent term or a 17/20 year 
patent term. 

Response: None of the patents set forth in the examples are 
eligible for patent term extension. Under the terms of the statute, 
patent term extension is only available for patents issued on 
applications filed on or after June 8, 1995. 


118. Comment: Several comments questioned whether a patent 
issued On a continuing application is entitled to a patent term 
extension under 35 U.S.C. 154(b) due to interference, secrecy 
order, or appellate review delays occurring in the examination of 
the parent application. 

Response: If the delay in the parent application contributed to a 
delay in the issuance of a patent in the continuing application, the 
patent granted on the continuing application may be eligible for an 
extension under 35 U.S.C. 154(b). 


119. Comment: One comment suggested that the patent term be 
extended for a period of time equal to the time necessary to revive 
an application improperly abandoned due to PTO error. Another 
comment suggested that patent term extension be available for 
other PTO delays. 

Response: The suggestions have not been adopted. Section 154(b) 
of title 35, United States Code, only permits patent term extension 
for delays due to interferences, secrecy orders, and/or successful 


appeals. 


120. Comment: One comment suggested that the period of an 
extension granted under § 1.701 be printed on the face of the 
patent. 

Response: The PTO will publish on the face of the patent any 
patent term extension that is granted pursuant to § 1.701. 


121. Comment: One comment suggested that the word “interfer- 
ence” be inserted before the word “proceedings” in § 1.701(a)(1). 
Response: The suggestion has been adopted. 
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122. Comment: One comment stated that the last sentence of § 
1.701(b) is confusing because it suggests that patent term exten- 
sion will be available in cases of terminal disclaimer and that the 
extension begins on the terminal disclaimer date rather than the 
original expiration date. This statement is contrary to 35 U.S.C. 
154(b)(2) which does not permit any patent term extension for 
appellate delay if the patent is subject to a terminal disclaimer. 
Response: In order to reduce confusion, the last sentence of § 
1.701(b) is being amended to state that the extension will run from 
the expiration date of the patent. The reference to “terminal 
disclaimer” is being deleted. 


123. Comment: Two comments stated that if an application 
involved in an interference proceeding contains uninvolved 
claims, those uninvolved claims should not be entitled to extension 
of patent term under proposed § 1.701 because applicant could 
cancel those uninvolved claims from the application and refile 
those claims in a continuation application. It is suggested that if an 
applicant leaves conclusively uninvolved claims (where no § 
1.633(c)(4) motion is filed) in the application in interference, 
applicant does not get the benefit of the extension for any claim. 
Response: The suggestion has not been adopted. The statute, 35 
U.S.C. 154(b), grants patent term extension to a patent if the 
issuance of the patent was delayed due to interference proceeding 
under 35 U.S.C. 135(a). The statute does not exclude applications 
containing uninvolved claims. The Commissioner does not have 
the authority to establish regulations which are inconsistent with 
the law. Therefore, an application involved in an interference 
which contains uninvolved claims will be entitled to patent term 
extension if the issuance of the patent was delayed due to 
interference proceeding under 35 U.S.C. 135(a). 


124. Comment: One comment asked whether applicant is entitled 
to patent term extension regardless of whether an interference 
involving applicant’s application is ultimately declared. 

One comment asked if the PTO ends the suspension without 

declaring an interference, and continued prosecution results in 
filing of a continuation or divisional application, are such subse- 
quent cases entitled to the extension. 
Response: An application will not be suspended unless it is 
decided that an interference can be declared involving that 
application. If prosecution of applicant’s application is suspended 
due to an interference not involving applicant’s application and an 
interference involving applicant’s application is later declared, 
applicant will be entitled to patent term extension under § 
1.701(c)(1)(ii) for the suspension period and under § 1.701(c)(1)(i) 
for the interference period. However, if prosecution of applicant's 
application is suspended due to an interference not involving 
applicant's application and if the PTO ends the suspension of the 
application without declaring an interference involving applicant's 
application, that application will be entitled to patent term exten- 
sion under § 1.701(c)(1)(ii). If prosecution results in filing of a 
continuing application and if the delay in the parent application 
contributed to a delay in the issuance of a patent on the continuing 
application, the patent granted on the continuing application may 
be eligible for an extension under 35 U.S.C. 154(b). 


125. Comment: One comment stated that delays in the issuance of 
a patent can exceed the five-year limit provided for in proposed § 
1.701(b). Where the delay was not the fault of the applicant, why 
should there be this maximum? 

Another comment stated that in a biotechnology application, if 
suspension of the application results in a declared interference, the 
period of delay calculated under § 1.701(c)(1)(i) will likely 
consume most of the five-year maximum extension. This renders 
the value of any time period measured under § 1.701(c)(1)(ii) 
negligible, thus diminishing the rights of applicant due to the 
unregulated suspension powers of the PTO. 

Response: The five-year limit for patent term extension set forth in 
§ 1.701(b) is required by statute, 35 U.S.C. 154(b). 


126. Comment: One comment suggested that § 1.701(c)(1)(i) be 
amended to state that an application added after an interference is 
declared is entitled to an extension measured only from the date of 
redeclaration. 

Response: The suggestion has not been adopted. The language in 
§ 1.701(c)(1)(i) is clear that for an application that is added to an 
interference, that application is entitled to an extension measured 
from the date of redeclaration of the interference. 
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127. Comment: One comment stated that § 1.701(c)(1)(ii) does not 
address the case where a suspended application is added to the 
interference without the suspension being lifted. 

Response: Section § 1.701(c)(1)(ii) is being amended to reference 
the endpoint for the suspension period to the date of termination of 
the suspension. Where prosecution of an application is suspended 
due to interference proceedings not involving the application, the 
suspension is made pursuant to § 1.103(b). When that application 
is added to an interference, the suspension pursuant to § 1.103(b) 
will be automatically lifted. The application is entitled to patent 
term extension for the period of suspension pursuant to § 
1.701(c)(1)(ii) and for the period of interference pursuant to § 
1.701(c)(1)(i). Under § 1.701(c)(1)(ii), the period of suspension 
begins on the date the application is suspended and ends on the 
date the suspension under § 1.103(b) is terminated, which in this 
case would be the same date as the date of redeclaration of the 
interference. 


128. Comment: One comment suggested that the phrase “, if any,” 
in § 1.701(c)(1)(i) and (ii) is unnecessary. 

Response: The suggestion has not been adopted. However, § 
1.701(c)(1)(i) is being amended for clarity by deleting the phrase 
“if any” after the first occurrence of “interference” and by inserting 
the same phrase after the phrase “the number of days.” 


129. Comment: Several comments suggested that the phrase “was 
declared or redeclared” in § 1.701(c)(1)(i) be changed to --was first 
declared--. 

Response: The suggestion has not been adopted. The language of 
the rule reads “with respect to each interference in which the 
application was involved, the number of days in the period 
beginning on the date the interference was declared or redeclared 
to involve the application in the interference....”. An interference 
may be declared as A vs. B and later redeclared as A vs. B vs. C. 
Under the rule, the period of extension would be counted, with 
respect to applications A and B, from the date the interference was 
declared to involve the applications A and B. With respect to 
application C, the period of extension would be counted from the 
date the interference was redeclared to involve the application C. 
No ambiguity is seen in the language as originally proposed. 


130. Comment: One comment suggested that the use of the phrase 
“appellate review” in reference to an action under 35 U.S.C. 145 
or 146 is incorrect, since an action under 35 U.S.C. 145 or 146 is 
not considered as an “appellate review” and suggests that § 
1.701(a)(3) be amended so that the introductory phrase reads 
“Appellate review by the Board of Patent Appeals and Interfer- 
ences or review by a Federal court under 35 U.S.C. 141 or 145...” 
Response: The suggestion has not been adopted. The use of the 
phrase “appellate review” in reference to an action under 35 
U.S.C. 145 or 146 is technically incorrect. However, Public Law 
103-465 provides for extension of patent term for “delay due to 
appellate review by the Board of Patent Appeals and Interferences 
or by a Federal court”. The introductory phrase referred to in the 
comment uses the exact language found in the statute. 


131. Comment: One comment suggested that § 1.701(a) be 
amended to specify whether extensions for appellate delays are 
available for reissue applications. 

Response: The suggestion has not been adopted. Under 35 U.S.C. 
251, the term of a reissue patent is “for the unexpired part of the 
term of the original patent.” Therefore, patent term extension for 
appellate delays is not available for reissue applications. 


132. Comment: One comment suggested that § 1.701(d) be 
deleted. 

Response: The suggestion has not been adopted. Section § 
1.701(d) sets forth the language found in the statute, 35 U.S.C. 
154(b)(3) and further provides a standard for determining due 
diligence. 


133. Comment: Several comments suggested that the lack of due 
diligence set forth in § 1.701(d)(2) be limited to the acts which 
occurred during the appellate period (after the filing of a Notice of 
Appeal) and not during prosecution. 

Response: The suggestion has been adopted. Section § 1.701(d) is 
being amended accordingly. 
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134. Comment: One comment suggested that the rules be made 
clear that a suspension under § 1.103 does not constitute a lack of 
due diligence under § 1.701(d)(2). 

Response: The suggestion has not been adopted. A request for 
suspension pursuant to § 1.103(a) during the appellate review 
period will be considered to be prima facie evidence of lack of due 
diligence. 


135. Comment: Several comments stated that the rules permit 
extensions of time and the filing of informal applications. These 
acts should not constitute lack of due diligence since the proposed 
rule defined the standard for determining due diligence is whether 
the applicant exhibited that degree of timeliness as may reasonably 
be expected from, and which is ordinarily exercised by, a person. 
One comment suggested that the Office adopt a gross negligence 
standard. 

Response: The examples of acts that may constitute lack of due 
diligence set forth in the Notice of Proposed Rulemaking (exten- 
sions of time, filing of nonresponsive submissions, and filing of 
informal applications) are being withdrawn. The suggestion re- 
garding the adoption of a gross negligence standard has not been 
adopted. As set forth in § 1.701(d)(2), the standard for determining 
due diligence is whether applicant exhibited that degree of 
timeliness as may reasonably be expected from, and which is 
ordinarily exercised by, a person during the appellate review 
period. 


136. Comment: One comment stated that the PTO list in the rule 
all circumstances in which an applicant will be considered not to 
have acted with due diligence. 

Another comment suggested that objective criteria for “dili- 
gence” be set forth in § 1.701(d)(2). 
Response: The suggestion has not been adopted. Whether an 
action by the applicant constitutes lack of due diligence will be 
determined by the facts and circumstances of each case. Since lack 
of due diligence is determined on a case-by-case basis, it would 
not be possible to list all circumstances in the rule. Examples of 
acts which will constitute prima facie evidence of lack of due 
diligence are: (1) abandonment of the application during appellate 
review; and (2) suspension of action under § 1.103(a) during 
appellate review. 


137. Comment: One comment suggested that guidance be provided 
in the comments to the Notice of Final Rules identifying in what 
circumstance is a patent issued “pursuant to an appellate decision 
reversing an adverse determination of patentability.” 

Several comments questioned whether the reversal of all rejec- 
tions on one of several appealed claims would entitle applicant to 
an extension under § 1.701(a)(3). Two comments suggested that 
the rule be redrafted to allow appropriate extension of term where 
the Board or a court reverses at least “in part.” 

Response: Extension of patent term under § 1.701(a)(3) is appli- 
cable if all the rejections of any one claim are ultimately reversed. 
The rule is clear and no clarification is needed. 


138. Comment: One comment stated that § 1.701 does not address 
the situation where applicant appeals with both allowed and 
rejected claims. In such case, patent term extension should be 
available for any claims that were allowed prior to appellate 
review, if the allowed claims were in the same application, whether 
or not the decision of the examiner on the rejected claims is 
ultimately reversed. Applicant should not have to refile the allowed 
claims and rejected claims in separate cases in order to take 
advantage of the patent term extension. 

Response: If applicant chooses to keep the allowed claims with the 
rejected claims in the application on appeal, patent term extension 
pursuant to 35 U.S.C. 154(b)(2) is only available if a patent was 
issued pursuant to a decision reversing an adverse determination of 
patentability and if the patent is not subject to a terminal 
disclaimer due to the issuance of another patent claiming subject 
matter that is not patentably distinct from that under appellate 
review. If the appellate review is not successful, applicant will not 
be entitled to patent term extension. 


139. Comment: One comment questioned whether the phrase “if 
the patent is not subject to a terminal disclaimer” in § 1.701(a)(3) 
is intended to be limited to those applications in which a terminal 
disclaimer has actually been filed or encompass those applications 
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in which a double patenting rejection has been made and a 
terminal disclaimer suggested by an examiner. 

Response: The calculation of any applicable extension under § 
1.701 will be made prior to the mailing of the Notice of Allowance 
and Issue Fee Due. At that time, any double patenting rejection 
would have been resolved and a terminal disclaimer would have 
been filed if one was required. 


140. Comment: One comment stated that § 1.701(d)(1) is incon- 
sistent with 35 U.S.C. 154(b)(2) and (b)(3), because the period of 
extension for appellate review would be calculated under § 
1.701(d)(1) by first subtracting the period of appellate review 
occurring within three years of the filing date before the five-year 
limit is imposed. It is suggested that § 1.701 be modified to be 
consistent with 35 U.S.C. 154(b)(2) which requires the five-year 
limit to be imposed before the subtraction for appellate review 
occurring within three years of the filing date. 

Response: The suggestion has not been adopted. Section § 1.701 is 
not inconsistent with 35 U.S.C. 154(b)(2) and (b)(3). The period of 
extension referred to in 35 U.S.C. 154(b)(2) is defined in 35 U.S.C. 
154(b)(3). Therefore, one must determine the period of extension 
in 35 U.S.C. 154(b)(3)(A), then reduce that period by the time 
determined in 35 U.S.C. 154(b)(3)(B) and (b)(3)(C). Then, accord- 
ing to 35 U.S.C. 154(b)(2), the resulting time period may not be 
more than five years. 


141. Comment: One comment suggested that the Commissioner 
identify a senior person who is charged with approving all 
reductions in extension of patent term rather than leaving the 
decision to the examiner or the SPE. 

One comment questioned who will make the calculation of the 

period of patent term extension under § 1.701 and whether that 
calculation can be challenged and by whom. 
Response: It is contemplated that the period of patent term 
extension calculated and any reduction in the extension of patent 
term will not be made by an examiner. It is noted that the period 
of patent term extension will be identified in the Notice of 
Allowance and Issue Fee Due and if applicant disagrees with the 
period, applicant may request further review by way of a petition 
under § 1.181. If an error is noted after the patent issues, patentee 
or any third party may seek correction of the period of patent term 
extension granted by filing a request for a Certificate of Correction 
pursuant to § 1. 


142. Comment: One comment questioned whether a challenge to 
the period of patent term extension calculated by the PTO under § 
1.701 would be required to be made within a fixed period. 
Response: No. However, the longer applicant delays filing a 
petition under§ 1.181 challenging the period of extension calcu- 
lated by the PTO, the less likely any error will be corrected before 
the patent is issued with the error printed on the patent. If the 
patent issues with an incorrect period of extension, applicant 
should file a request for a Certificate of Correction pursuant to § 
1.322 instead of a petition under § 1.181. 


143. Comment: One comment suggested that § 1.701(d)(2) be 
amended to require PTO to notify applicant in writing of any intent 
to reduce the term extension for lack of due diligence, stating the 
specific basis, and provide applicant with a reasonable opportunity 
to respond. 

Response: The suggestion has not been adopted. The period of 
patent term extension will be identified in the Notice of Allowance 
and Issue Fee Due and if applicant disagrees with the period, 
applicant may request further review by way of a petition under § 
1.181. 


144. Comment: One comment suggested that a cover sheet for use 
in recording assignments be included in the final rules package as 
an addendum. 

Response: The suggestion has not been adopted. A sample cover 
sheet for use in recording assignments was published as Appendix 
B in the Federal Register on July 6, 1992, at 57 FR 29634 and in 
the Official Gazette on Juiy 28, 1992, at 1140 Off. Gaz. Pat. Office 
63 and may be obtained from Assignment Branch. 


Other Considerations 


This final rule change is in conformity with the requirements of 
the Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Executive 
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Order 12612, and the Paperwork Reduction Act of 1980, 44 U.S.C. 
3501 et seq. This final rule has been determined not to be 
significant for the purposes of E.O. 12866. 

The Assistant General Counsel for Legislation and Regulation 
of the Department of Commerce has certified to the Chief Counsel 
for Advocacy, Small Business Administration, that these final rule 
changes will not have a significant economic impact on a substan- 
tial number of small entities (Regulatory Flexibility Act, 5 U.S.C. 
605(b)). The principal impact of these changes is to provide a 
procedure for domestic applicants to quickly and inexpensively 
file a provisional application. The filing date of the provisional 
application will not be used to measure the term of a patent granted 
on an application which claims the earlier filing date of the 
provisional application. 

The Patent and Trademark Office has also determined that this 
notice has no Federalism implications affecting the relationship 
between the National Government and the States as outlined in 
E.O. 12612. 

These final rules contain collections of information subject to 
the requirements of the Paperwork Reduction Act (Act). The 
provisional application has been approved by the Office of 
Management and Budget under control numbers 0651-0031 and 
0651-0032. The cover sheet is approved under OMB control 
number 0651-0037. The cover sheet is necessary to expedite the 
processing of a provisional application and improve quality. Public 
reporting burden for the collection of information on the cover 
sheet is estimated to average 12 minutes per response, including 
the time for reviewing instructions, searching existing data 
sources, gathering and maintaining the data needed, and complet- 
ing and reviewing the collection of information. Send comments 
regarding this burden estimate or any other aspect of this collec- 
tion of information, including suggestions for reducing the burden 
to the Office of Assistance Quality and Enhancement Division, 
Patent and Trademark Office, Washington, D.C. 20231, and to the 
Office of Information and Regulatory Affairs, Office of Manage- 
ment and Budget, Washington, D.C. 20503 (ATTN: Paperwork 
Reduction Act Projects 0651-0031, 0651-0032, and 0651-0037). 


List of Subjects 


37 CFR Part 1 

Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record keeping 
requirements, Small businesses. 


37 CFR Part 3 
Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements. 


For the reasons set forth in the preamble, 37 CFR Parts | and 3 
are amended as follows: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 continues to read as 
follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 


2. Section 1.1 is amended by adding new paragraph (i) to read 
as follows: 


§ 1.1 All communications to be addressed to Commissioner of 
Patents and Trademarks. 


(i) The filing of all provisional applications and any communi- 
cations relating thereto should be additionally marked “Box 
Provisional Patent Application.” 


kek KKK 


3. Section 1.9 is amended by revising paragraph (a) to read as 
follows: 
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§ 1.9 Definitions. 


(a)(1) A national application as used in this chapter means a U.S. 
application for patent which was either filed in the Office under 35 
U.S.C. 111, or which entered the national stage from an interna- 
tional application after compliance with 35 U.S.C. 371. 

(2) A provisional application as used in this chapter means a 
U.S. national application for patent filed in the Office under 35 
U.S.C. 111(b). 

(3) A nonprovisional application as used in this chapter means a 
U.S. national application for patent which was either filed in the 
Office under 35 U.S.C. 111(a), or which entered the national stage 
from an international application after compliance with 35 U.S.C. 
371. 


xe ee * 


4. Section 1.12 is amended by revising paragraph (c) to read as 
follows: 


§ 1.12 Assignment records open to public inspection. 
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(c) Any request by a member of the public seeking copies of any 
assignment records of any pending or abandoned patent applica- 
tion preserved in secrecy under § 1.14, or any information with 
respect thereto, must 

(1) Be in the form of a petition accompanied by the petition fee 
set forth in § 1.17(i), or 

(2) Include written authority granting access to the member of 
the public to the particular assignment records from the applicant 
or applicant’s assignee or attorney or agent of record. 


eee SE 


5. Section 1.14 is amended by revising paragraph (e) to read as 
follows: 


§ 1.14 Patent applications preserved in secrecy. 
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(e) Any request by a member of the public seeking access to, or 
copies of, any pending or abandoned application preserved in 
secrecy pursuant to paragraphs (a) and (b) of this section, or any 
papers relating thereto, must 

(1) Be in the form of a petition and be accompanied by the 
petition fee set forth in § 1.17(i), or 

(2) Include written authority granting access to the member of 
the public in that particular application from the applicant or the 
applicant’s assignee or attorney or agent of record. 


eee 


6. Section 1.16 is amended by revising paragraphs (a)-(g) and 
by adding new paragraphs (k) and (1) to read as follows: 


§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except provisional, design or plant applications: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) In addition to the basic filing fee in an original application, 
except provisional applications, for filing or later presentation of 
each independent claim in excess of 3: 

By a small entity (§ 1.9(f)) ssi dianatisinsaiiccidniistntdeptclianaes a 
By other than a small entity 


(c) In addition to the basic filing fee in an original application, 
except provisional applications, for filing or later presentation of 
each claim (whether independent or dependent) in excess of 20 
(Note that § 1.75(c) indicates how multiple dependent claims are 
considered for fee calculation purposes.): 
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By a small entity (§ 1.9(f)) 
By other than a small entity 


(d) In addition to the basic filing fee in an original application, 
except provisional applications, if the application contains, or is 
amended to contain, a multiple dependent claim(s), per applica- 
tion: 


By a small entity (§ 1.9(f)) 
By other than a small Citity ...............2...-.c.ccesccsescssccessesse 240.00 


(If the additional fees required by paragraphs (b), (c), and (d) of 
this section are not paid on filing or on later presentation of the 
claims for which the additional fees are due, they must be paid or 
the claims canceled by amendment, prior to the expiration of the 
time period set for response by the Office in any notice of fee 
deficiency.) 


(e) Surcharge for filing the basic filing fee or oath or declaration 
on a date later than the filing date of the application, except 
provisional applications: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(f) Basic fee for filing each design application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(g) Basic fee for filing each plant application, except provisional 
applications: 


By a small entity (§ 1.9(f)) 
By other than a small entity 
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(k) Basic fee for filing each provisional application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(1) Surcharge for filing the basic filing fee or cover sheet ( § 
1.51(a)(2)(i)) on a date later than the filing date of the provisional 
application: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


*e ee 


7. Section § 1.17 is amended by revising paragraphs (h) and (i), 
and by adding new paragraphs (q), (r) and (s) to read as follows: 


§ 1.17 Patent application processing fees. 
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(h) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 


§ 1.47 - for filing by other than all the inventors or a person not 
the inventor 

§ 1.48 - for correction of inventorship, except in provisional 
applications 

§ 1.84 - for accepting color drawings or photographs 

§ 1.182 - for decision on questions not specifically provided for 

§ 1.183 - to suspend the rules 

§ 1.295 - for review of refusal to publish a statutory invention 
registration 

§ 1.377 - for review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of patent 

§ 1.378(e) - for reconsideration of decision on petition refusing 
to accept delayed payment of maintenance fee in expired patent 

§ 1.644(e) - for petition in an interference 

§ 1.644(f) - for request for reconsideration of a decision on 
petition in an interference 

§ 1.666(c) - for late filing of interference settlementagreement 
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§§ 5.12, 5.13 and 5.14 - for expedited handling of a foreign 
filing license 

§ 5.15 - for changing the scope of a license 

§ 5.25 - for retroactive license 


(i) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 130.00 


- for access to an assignment record 
- for access to an application 
- to accord a filing date, except in provisional applica- 
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1.55 - for entry of late priority papers 

1.60 - to accord a filing date 

1.62 - to accord a filing date 

1.97(d)- to consider an information disclosure statement 

1.102 - to make application special 

1.103 - to suspend action in application 

1.177 - for divisional reissues to issue separately 

1.312 - for amendment after payment of issue fee 

1.313 - to withdraw an application from issue 

1.314 - to defer issuance of a patent 

1.666(b) - for access to interference settlement agreement 
§ 3.81 - for patent to issue to assignee, assignment submitted 

after payment of the issue fee 


eEREE 


(q) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph ..................0.00++ 50.00 


§ 1.48 - for correction of inventorship in a provisional applica- 
tion 

§ 1.53 - to accord a provisional application a filing date or to 
convert an application filed under § 1.53(b)(1) to a provisional 
application 


(r) For entry of a submission after final rejection under§ 1.29(a): 


.. 365.00 
730.00 


By a small entity (§ 1.9(f)).. 
By other than a small entity 


(s) For each additional invention requested to be examined 
under § 1.29(b): 


Seciadibalpsbeueciniot 365.00 
730.00 


By a small entity (§ 1.9(f)) 
By other than a small entity 


8. Section § 1.21 is amended by revising paragraph (1) to read as 
follows: 


§ 1.21 Miscellaneous fees and charges. 


The Patent and Trademark Office has established the following 
fees for the services indicated: 


*e ee * 


(1) For processing and retaining any application abandoned 
pursuant to § 1.53(d)(1) unless the required basic filing fee has 
been paid $130.00 


xk eK 


9. Section 1.28 is amended by revising paragraph (a) to read as 
follows: 


§ 1.28 Effect on fees of failure to establish status, or change 
status, as a small entity. 


(a) The failure to establish status as a small entity (§ 1.9(f) and 
§ 1.27 of this part) in any application or patent prior to paying, or 
at the time of paying, any fee precludes payment of the fee in the 
amount established for small entities. A refund pursuant to 1.26 of 
this part, based on establishment of small entity status, of a portion 
of fees timely paid in full prior to establishing status as a small 
entity may only be obtained if a verified statement under § 1.27 
and a request for a refund of the excess amount are filed within two 
months of the date of the timely payment of the full fee. The 
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two-month time period is not extendable under§ 1.136. Status as a 
small entity is waived for any fee by the failure to establish the 
status prior to paying, at the time of paying, or within two months 
of the date of payment of, the fee. Status as a small entity must be 
specifically established in each application or patent in which the 
status is available and desired. Status as a small entity in one 
application or patent does not affect any other application or 
patent, including applications or patents which are directly or 
indirectly dependent upon the application or patent in which the 
status has been established. A nonprovisional application claiming 
benefit under 35 U.S.C. 119(e), 120, 121, or 365(c) of a prior 
application may rely on a verified statement filed in the prior 
application if the nonprovisional application includes a reference 
to the verified statement in the prior application or includes a copy 
of the verified statement in the prior application and status as a 
small entity is still proper and desired. Once status as a small entity 
has been established in an application or patent, the status remains 
in that application or patent without the filing of a further verified 
statement pursuant to § 1.27 of this part unless the Office is 
notified of a change in status. 


ke KEE 


10. Section § 1.45 paragraph (c) is revised to read as follows: 


§ 1.45 Joint inventors. 


** eke * 


(c) If multiple inventors are named in a nonprovisional appli- 
cation, each named inventor must have made a contribution, 
individually or jointly, to the subject matter of at least one claim of 
the application and the application will be considered to be a joint 
application under 35 U.S.C. 116. If multiple inventors are named 
in a provisional application, each named inventor must have made 
a contribution, individually or jointly, to the subject matter 
disclosed in the provisional application and the provisional appli- 
cation will be considered to be a joint application under 35 U.S.C. 
116. 


11. Section § 1.48 is revised to read as follows: 
§ 1.48 Correction of inventorship. 


(a) If the correct inventor or inventors are not named in a 
nonprovisional application through error without any deceptive 
intention on the part of the actual inventor or inventors, the 
application may be amended to name only the actual inventor or 
inventors. Such amendment must be diligently made and must be 
accompanied by: 

(1) a petition including a statement of facts verified by the 
original named inventor or inventors establishing when the error 
without deceptive intention was discovered and how it occurred; 

(2) an oath or declaration by each actual inventor or inventors as 
required by § 1.63; 

(3) the fee set forth in § 1.17(h); and 

(4) the written consent of any assignee. When the application is 
involved in an interference, the petition shall comply with the 
requirements of this section and shall be accompanied by a motion 
under § 1.634. 

(b) If the correct inventors are named in the nonprovisional 
application when filed and the prosecution of the application 
results in the amendment or cancellation of claims so that less than 
all of the originally named inventors are the actual inventors of the 
invention being claimed in the application, an amendment shall be 
filed deleting the names of the person or persons who are not 
inventors of the invention being claimed. The amendment must be 
diligently made and shall be accompanied by: 

(1) A petition including a statement identifying each named 
inventor who is being deleted and acknowledging that the inven- 
tor’s invention is no longer being claimed in the application; and 

(2) The fee set forth in § 1.17(h). 

(c) If a nonprovisional application discloses unclaimed subject 
matter by an inventor or inventors not named in the application, 
the application may be amended pursuant to paragraph (a) of this 
section to add claims to the subject matter and name the correct 
inventors for the application. 
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(d) If the name or names of an inventor or inventors were 
omitted in a provisional application through error without any 
deceptive intention on the part of the actual inventor or inventors, 
the provisional application may be amended to add the name or 
names of the actual inventor or inventors. Such amendment must 
be accompanied by: 

(1) a petition including a statement that the error occurred 
without deceptive intention on the part of the actual inventor or 
inventors, which statement must be a verified statement if made by 
a person not registered to practice before the Patent and Trademark 
Office; and 

(2) the fee set forth in § 1.17(q). 

(e) If a person or persons were named as an inventor or 
inventors in a provisional application through error without any 
deceptive intention, an amendment may be filed in the provisional 
application deleting the name or names of the person or persons 
who were erroneously named. Such amendment must be accom- 
panied by: 

(1) a petition including a statement of facts verified by the 
person or persons whose name or names are being deleted 
establishing that the error occurred without deceptive intention; 

(2) the fee set forth in § 1.17(q); and 

(3) the written consent of any assignee. 


12. Section § 1.51 is amended by revising paragraphs (a) and (b) 
to read as follows: 


§ 1.51 General requisites of an application. 


(a) Applications for patents must be made to the Commissioner 
of Patents and Trademarks. 

(1) A complete application filed under § 1.53(b)(1) comprises: 

(i) A specification, including a claim or claims, see § 1.71 to § 
1.77; 

(ii) An oath or declaration, see § 1.63 and § 1.68; 

(iii) Drawings, when necessary, see §1.81 to § 1.85; and 

(iv) The prescribed filing fee, see § 1.16. 

(2) A complete provisional application filed under § 1.53(b)(2) 
comprises: 

(i) A cover sheet identifying: 

(A) The application as a provisional application, 

(B) The name or names of the inventor or inventors, (see § 
1.41), 

(C) The residence of each named inventor, 

(D) The title of the invention, 

(E) The name and registration number of the attorney or agent 
(if applicable), 

(F) The docket number used by the person filing the application 
to identify the application (if applicable), 

(G) The correspondence address, and 

(I) The name of the U.S. Government agency and Government 
contract number (if the invention was made by an agency of the 
U.S. Government or under a contract with an agency of the U.S. 
Government); 

(ii) A specification as prescribed by 35 U.S.C. 112, first 
paragraph, see § 1.71; 

(iii) Drawings, when necessary, see §§ 1.81 to 1.85; and 

(iv) The prescribed filing fee, see § 1.16. 

(b) Applicants are encouraged to file an information disclosure 
statement in nonprovisional applications. See § 1.97 and § 1.98. 
No information disclosure statement may be filed in a provisional 
application. 


kek eee 


13. Section § 1.53 paragraphs (a)-(e) are revised to read as 
follows: 


§ 1.53 Application number, filing date, and completion of 
application. 


(a) Any application for a patent received in the Patent and 
Trademark Office will be assigned an application number for 
identification purposes. 

(b)(1) The filing date of an application for patent filed under this 
section, except for a provisional application, is the date on which: 
a specification containing a description pursuant to § 1.71 and at 
least one claim pursuant to § 1.75; and any drawing required by § 
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1.81(a), are filed in the Patent and Trademark Office in the name 
of the actual inventor or inventors as required by § 1.41. No new 
matter may be introduced into an application after its filing date (§ 
1.118). If all the names of the actual inventor or inventors are not 
supplied when the specification and any required drawing are filed, 
the application will not be given a filing date earlier than the date 
upon which the names are supplied unless a petition with the fee 
set forth in § 1.17(i) is filed which sets forth the reasons the delay 
in supplying the names should be excused. A continuation or 
divisional application (filed under the conditions specified in 35 
U.S.C. §§ 120 or 121 and § 1.78(a)) may be filed under this 
section, § 1.60 or § 1.62. A continuation-in-part application may be 
filed under this section or § 1.62. 

(2) The filing date of a provisional application is the date on 
which: a specification as prescribed by 35 U.S.C. 112, first 
paragraph; and any drawing required by § 1.81(a), are filed in the 
Patent and Trademark Office in the name of the actual inventor or 
inventors as required by § 1.41. No amendment, other than to 
make the provisional application comply with all applicable 
regulations, may be made to the provisional application after the 
filing date of the provisional application. If all the names of the 
actual inventor or inventors are not supplied when the specification 
and any required drawing are filed, the provisional application will 
not be given a filing date earlier than the date upon which the 
names are supplied unless a petition with the fee set forth in § 
1.17(q) is filed which sets forth the reasons the delay in supplying 
the names should be excused. 

(i) A provisional application must also include a cover sheet 
identifying the application as a provisional application. Otherwise, 
the application will be treated as an application filed under § 
1.53(b)(1). 

(ii) An application for patent filed under § 1.53(b)(1) may be 
treated as a provisional application and be accorded the original 
filing date provided that a petition requesting the conversion, with 
the fee set forth in § 1.17(q), is filed prior to the earlier of the 
abandonment of the § 1.53(b)(1) application, the payment of the 
issue fee, the expiration of 12 months after the filing date of the § 
1.53(b)(1) application, or the filing of a request for a statutory 
invention registration under § 1.293. The grant of any such petition 
will not entitle applicant to a refund of the fees which were 
properly paid in the application filed under § 1.53(b)(1). 

(iii) A provisional application shall not be entitled to the right of 
priority under § 1.55 or 35 U.S.C. §§ 119 or 365(a) or to the benefit 
of an earlier filing date under § 1.78 or 35 U.S.C. §§ 120, 121 or 
365(c) of any other application. No claim for priority under § 
1.78(a(3) may be made in a design application based on a 
provisional application. No request under § 1.293 for a statutory 
invention registration may be filed in a provisional application. 
The requirements of § 1.821-§ 1.825 regarding application disclo- 
sures containing nucleotide and/or amino acid sequences are not 
mandatory for provisional applications. 

(c) If any application is filed without the specification, drawing 
or name, or names, of the actual inventor or inventors required by 
paragraph (b)(1) or (b)(2) of this section, applicant will be so 
notified and given a time period within which to submit the 
omitted specification, drawing, name, or names, of the actual 
inventor, or inventors, in order to obtain a filing date as of the date 
of filing of such submission. A copy of the “Notice of Incomplete 
Application” form notifying the applicant should accompany any 
response thereto submitted to the Office. If the omission is not 
corrected within the time period set, the application will be 
returned or otherwise disposed of; the fee, if submitted, will be 
refunded less the handling fee set forth in § 1.21(n). Any request 
for review of a refusal to accord an application a filing date must 
be by way of a petition accompanied by the fee set forth in § 
1.17(i), if the application was filed under § 1.53(b)(1), or by the fee 
set forth in § 1.17(q), if the application was filed under § 
1.53(b)(2). 

(d)(1) If an application which has been accorded a filing date 
pursuant to paragraph (b)(1) of this section does not include the 
appropriate filing fee or an oath or declaration by the applicant, 
applicant will be so notified, if a correspondence address has been 
provided and given a period of time within which to file the fee, 
oath, or declaration and to pay the surcharge as set forth in § 
1.16(e) in order to prevent abandonment of the application. A copy 
of the “Notice to File Missing Parts” form mailed to applicant 
should accompany any response thereto submitted to the Office. If 
the required filing fee is not timely paid, or if the processing and 
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retention fee set forth in § 1.21(1) is not paid within one year of the 
date of mailing of the notification required by this paragraph, the 
application will be disposed of. No copies will be provided or 
certified by the Office of an application which has been disposed 
of or in which neither the required basic filing fee nor the 
processing and retention fee has been paid. The notification 
pursuant to this paragraph may be made simultaneously with any 
notification pursuant to paragraph (c) of this section. If no 
correspondence address is included in the application, applicant 
has two months from the filing date to file the basic filing fee, oath 
or declaration and to pay the surcharge as set forth in § 1.16(e) in 
order to prevent abandonment of the application; or, if no basic 
filing fee has been paid, one year from the filing date to pay the 
processing and retention fee set forth in § 1.21(1) to prevent 
disposal of the application. 

(2) If a provisional application which has been accorded a filing 
date pursuant to paragraph (b)(2) of this section does not include 
the appropriate filing fee or the cover sheet required by § 
1.51(a)(2), applicant will be so notified if a correspondence 
address has been provided and given a period of time within which 
to file the fee, cover sheet and to pay the surcharge as set forth in 
§ 1.16(1) in order to prevent abandonment of the application. A 
copy of the “Notice to File Missing Parts” form mailed to applicant 
should accompany any response thereto submitted to the Office. If 
the required filing fee is not timely paid, the application will be 
disposed of. No copies will be provided or certified by the Office 
of an application which has been disposed of or in which the 
required basic filing fee has not been paid. The notification 
pursuant to this paragraph may be made simultaneously with any 
notification pursuant to paragraph (c) of this section. If no 
correspondence address is included in the application, applicant 
has two months from the filing date to file the basic filing fee, 
cover sheet and to pay the surcharge as set forth in § 1.16(1) in 
order to prevent abandonment of the application. 

(e)(1) An application for a patent filed under paragraph (b)(1) of 
this section will not be placed upon the files for examination until 
all its required parts, complying with the rules relating thereto, are 
received, except that certain minor informalities may be waived 
subject to subsequent correction whenever required. 


(2) A provisional application for a patent filed under paragraph 
(b)(2) of this section will not be placed upon the files for 
examination and will become abandoned no later than twelve 
months after its filing date pursuant to 35 U.S.C. 111(b)(1) 


* ee * * 


14. Section § 1.55 is revised to read as follows: 
§ 1.55 Claim for foreign priority. 


(a) An applicant in a nonprovisional application may claim the 
benefit of the filing date of one or more prior foreign applications 
under the conditions specified in 35 U.S.C. 119(a)-(d) and 172. 
The claim to priority need be in no special form and may be made 
by the attorney or agent if the foreign application is referred to in 
the oath or declaration as required by § 1.63. The claim for priority 
and the certified copy of the foreign application specified in 35 
U.S.C. 119(b) must be filed in the case of an interference ( § 
1.630), when necessary to overcome the date of a reference relied 
upon by the examiner, when specifically required by the examiner, 
and in all other cases, before the patent is granted. If the claim for 
priority or the certified copy of the foreign application is filed after 
the date the issue fee is paid, it must be accompanied by a petition 
requesting entry and by the fee set forth in § 1.17(i). If the certified 
copy filed is not in the English language, a translation need not be 
filed except in the case of interference; or when necessary to 
overcome the date of a reference relied upon by the examiner; or 
when specifically required by the examiner, in which event an 
English language translation must be filed together with a state- 
ment that the translation of the certified copy is accurate. The 
statement must be a verified statement if made by a person not 
registered to practice before the Patent and Trademark Office. 

(b) An applicant in a nonprovisional application may under 
certain circumstances claim priority on the basis of one or more 
applications for an inventor’s certificate in a country granting both 
inventor's certificates and patents. To claim the right of priority on 
the basis of an application for an inventor's certificate in such a 
country under 35 U.S.C. 119(d), the applicant when submitting a 
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claim for such right as specified in paragraph (a) of this section, 
shall include an affidavit or declaration. The affidavit or declaration 
must include a specific statement that, upon an investigation, he or 
she is satisfied that to the best of his or her knowledge, the 
applicant, when filing the application for the inventor’s certificate, 
had the option to file an application for either a patent or an 
inventor's certificate as to the subject matter of the identified claim 
or claims forming the basis for the claim of priority. 


15. Section 1.59 is revised to read as follows: 
§ 1.59 Papers of application with filing date not to be returned. 


Papers in an application which has received a filing date 
pursuant to § 1.53 will not be returned for any purpose whatever. 
If applicants have not preserved copies of the papers, the Office 
will furnish copies at the usual cost of any application in which 
either the required basic filing fee ( § 1.16) or, if the application 
was filed under § 1.53(b)(1), the processing and retention fee ( § 
1.21(1)) has been paid. See § 1.618 for return of unauthorized and 
improper papers in interferences. 


16. Section § 1.60 is amended by revising paragraph (b) to read 
as follows: 


§ 1.60 Continuation or divisional application for invention 
disclosed in a prior nonprovisional application. 
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(b) An applicant may omit signing of the oath or declaration in 
a continuation or divisional application (filed under the conditions 
specified in 35 U.S.C. 120 or 121 and § 1.78(a)) if: 

(1) the prior application was a nonprovisional application and a 
complete application as set forth in § 1.51(a)(1); 

(2) applicant indicates that the application is being filed pursu- 
ant to this section and files a true copy of the prior complete 
application as filed including the specification (with claims), 
drawings, oath or declaration showing the signature or an indica- 
tion it was signed, and any amendments referred to in the oath or 
declaration filed to complete the prior application; 

(3) the inventors named in the continuation or divisional 
application are the same or less than all the inventors named in the 
prior application; and 

(4) the application is filed before the patenting, or abandonment 
of, or termination of proceedings on the prior application. The 
copy of the prior application must be accompanied by a statement 
that the application papers filed are a true copy of the prior 
complete application. Such statement must be by the applicant or 
applicant's attorney or agent and must be a verified statement if 
made by a person not registered to practice before the Patent and 
Trademark Office. Only amendments reducing the number of 
claims or adding a reference to the prior application (§ 1.78(a)) 
will be entered before calculating the filing fee and granting the 
filing date. If the continuation or divisional application is filed by 
less than all the inventors named in the prior application, a 
statement must accompany the application when filed requesting 
deletion of the names of the person or persons who are not 
inventors of the invention being claimed in the continuation or 
divisional application. Except as provided in paragraph (d) of this 
section, if a true copy of the prior application as filed is not filed 
with the application or if the statement that the application papers 
are a true copy is omitted, the application will not be given a filing 
date earlier than the date upon which the copy and statement are 
filed, unless a petition with the fee set forth in § 1.17(i) is filed 
which satisfactorily explains the delay in filing these items. 


*e &* * 


17. Section § 1.62 is amended by revising paragraphs (a) and (e) 
to read as follows: 


§ 1.62 File wrapper continuing procedure. 


(a) A continuation, continuation-in-part, or divisional applica- 
tion, which uses the specification, drawings and oath or declaration 
from a prior nonprovisional application which is complete as 
defined by § 1.51(a)(1), and which is to be abandoned, may be 
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filed under this section before the payment of the issue fee, 
abandonment of, or termination of proceedings on the prior 
application, or after payment of the issue fee if a petition under § 
1.313(b)(5) is granted in the prior application. The filing date of an 
application filed under this section is the date on which a request 
is filed for an application under this section including identification 
of the application number and the names of the inventors named in 
the prior complete application. If the continuation, continuation- 
in-part, or divisional application is filed by less than all the 
inventors named in the prior application a statement must accom- 
pany the application when filed requesting deletion of the names of 
the person or persons who are not inventors of the invention being 
claimed in the continuation, continuation-in-part, or divisional 
application. 


(e) An application filed under this section will utilize the file 
wrapper and contents of the prior application to constitute the new 
continuation, continuation-in-part, or divisional application but 
will be assigned a new application number. Changes to the prior 
application must be made in the form of an amendment to the prior 
application as it exists at the time of filing the application under 
this section. No copy of the prior application or new specification 
is required. The filing of such a copy or specification will be 
considered improper, and a filing date as of the date of deposit of 
the request for an application under this section will not be granted 
to the application unless a petition with the fee set forth in § 1.17(i) 
is filed with instructions to cancel the copy or specification. 


18. Section § 1.63 is amended by revising paragraph (a) to read 
as follows: 


§ 1.63 Oath or declaration. 


(a) An oath or declaration filed under § 1.51(a)(1)(ii) as a part of 
a nonprovisional application must: 

(1) Be executed in accordance with either § 1.66 or § 1.68; 

(2) Identify the specification to which it is directed; 

(3) Identify each inventor and the residence and country of 
citizenship of each inventor; and 

(4) State whether the inventor is a sole or joint inventor of the 
invention claimed. 


19. Section § 1.67 is amended by revising paragraph (b) to read 
as follows: 


§ 1.67 Supplemental oath or declaration. 


(b) A supplemental oath or declaration meeting the requirements 
of § 1.63 must be filed when a claim is presented for matter 
originally shown or described but not substantially embraced in 
the statement of invention or claims originally presented or when 
an oath or declaration submitted in accordance with § 1.53(d)(1) 
after the filing of the specification and any required drawings 
specifically and improperly refers to an amendment which in- 
cludes new matter. No new matter may be introduced into a 
nonprovisional application after its filing date even if a supple- 
mental oath or declaration is filed. In proper cases, the oath or 
declaration here required may be made on information and belief 
by an applicant other than inventor. 


20. Section § 1.78 is amended by revising paragraphs (a)(1) and 
(a)(2) and by adding new paragraphs (a)(3) and (a)(4) to read as 
follows: 
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§ 1.78 Claiming benefit of earlier filing date and cross- 
references to other applications. 


(a)(1) A nonprovisional application may claim an invention 
disclosed in one or more prior filed copending nonprovisional 
applications or international applications designating the United 
States of America. In order for a nonprovisional application to 
claim the benefit of a prior filed copending nonprovisional 
application or international application designating the United 
States of America, each prior application must name as an inventor 
at least one inventor named in the later filed nonprovisional 
application and disclose the named inventor's invention claimed in 
at least one claim of the later filed nonprovisional application in 
the manner provided by the first paragraph of 35 U.S.C. 112. In 
addition, each prior application must be: 

(i) complete as set forth in § 1.51(a)(1); or 

(ii) entitled to a filing date as set forth in § 1.53(b)(1), § 1.60 or 
§ 1.62 and include the basic filing fee set forth in § 1.16; or 

(iii) entitled to a filing date as set forth in § 1.53(b)(1) and have 
paid therein the processing and retention fee set forth in § 1.21(1) 
within the time period set forth in § 1.53(d)(1). 

(2) Any nonprovisional application claiming the benefit of one 
or more prior filed copending nonprovisional applications or 
international applications designating the United States of America 
must contain or be amended to contain in the first sentence of the 
specification following the title a reference to each such prior 
application, identifying it by application number (consisting of the 
series code and serial number) or international application number 
and international filing date and indicating the relationship of the 
applications. Cross-references to other related applications may be 
made when appropriate. (See 1.14(b)). 

(3) A nonprovisional application other than for a design patent 
may claim an invention disclosed in one or more prior filed 
copending provisional applications. Since a provisional applica- 
tion can be pending for no more than twelve months, the last day 
of pendency may occur on a Saturday, Sunday, or Federal holiday 
within the District of Columbia which for copendency would 
require the nonprovisional application to be filed prior to the 
Saturday, Sunday, or Federal holiday. In order for a nonprovisional 
application to claim the benefit of one or more prior filed 
copending provisional applications, each prior provisional appli- 
cation must name as an inventor at least one inventor named in the 
later filed nonprovisional application and disclose the named 
inventor's invention claimed in at least one claim of the later filed 
nonprovisional application in the manner provided by the first 
paragraph of 35 U.S.C. 112. In addition, each prior provisional 
application must be: 

(i) complete as set forth in § 1.51(a)(2); or 

(ii) entitled to a filing date as set forth in § 1.53(b)(2) and 
include the basic filing fee set forth in § 1.16(k). 

(4) Any nonprovisional application claiming the benefit of one 
or more prior filed copending provisional applications must 
contain or be amended to contain in the first sentence of the 
specification following the title a reference to each such prior 
provisional application, identifying it as a provisional application, 
and including the provisional application number (consisting of 
series code and serial number). 
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21. Section § 1.83 is amended by revising paragraphs (a) and (c) 
to read as follows: 


§ 1.83 Content of drawing. 


(a) The drawing in a nonprovisional application must show 
every feature of the invention specified in the claims. However, 
conventional features disclosed in the description and claims, 
where their detailed illustration is not essential for a proper 
understanding of the invention, should be illustrated in the drawing 
in the form of a graphical drawing symbol or a labeled represen- 
tation (e.g., a labeled rectangular box). 


xk Rk A 
(c) Where the drawings in a nonprovisional application do not 


comply with the requirements of paragraphs (a) and (b) of this 
section, the examiner shall require such additional illustration 
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within a time period of not less than two months from the date of 
the sending of a notice thereof. Such corrections are subject to the 
requirements of 1.81(d). 


22. Section § 1.97 is amended by revising paragraph (d) to read 
as follows: 


§ 1.97 Filing of information disclosure statement. 
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(d) An information disclosure statement shall be considered by 
the Office if filed after the mailing date of either a final action 
under § 1.113 or a notice of allowance under § 1.311, whichever 
occurs first, but before payment of the issue fee, provided the 
statement is accompanied by: 

(1) A certification as specified in paragraph (e) of this section; 

(2) A petition requesting consideration of the information 
disclosure statement; and 

(3) The petition fee set forth in § 1.17(i). 
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23. Section § 1.101 is amended by revising paragraph (a) to read 
as follows: 


§ 1.101 Order of examination. 


(a) Nonprovisional applications filed in the Patent and Trade- 
mark Office and accepted as complete applications are assigned for 
examination to the respective examining groups having the classes 
of inventions to which the applications relate. Nonprovisional 
applications shall be taken up for examination by the examiner to 
whom they have been assigned in the order in which they have 
been filed except for those applications in which examination has 
been advanced pursuant to § 1.102. See § 1.496 for order of 
examination of international applications in the national stage. 


**x* ee * 

24. Section § 1.102 is amended by revising paragraph (d) to read 
as follows: 
§ 1.102 Advancement of examination. 


* ee * 


(d) A petition to make an application special on grounds other 
than those referred to in paragraph (c) of this section must be 
accompanied by the petition fee set forth in § 1.17(i). 


25. Section § 1.103 is amended by revising paragraph (a) to read 
as follows: 


§ 1.103 Suspension of action. 


(a) Suspension of action by the Office will be granted for good 
and sufficient cause and for a reasonable time specified upon 
petition by the applicant and, if such cause is not the fault of the 
Office, the payment of the fee set forth in § 1.17(i). Action will not 
be suspended when a response by the applicant to an Office action 
is required. 
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26. A new, undesignated center heading and new section § 1.29 
are added to Subpart B - National Processing Provisions to read as 
follows: 


Transitional Provisions 


§ 1.29 Transitional procedures for limited examination after 
final rejection and restriction practice. 


(a) An applicant in an application, other than for reissue or a 
design patent, that has been pending for at least two years as of 
June 8, 1995, taking into account any reference made in such 
application to any earlier filed application under 35 U.S.C. 120, 
121 and 365(c), is entitled to have a first submission entered and 
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considered on the merits after final rejection under the following 
circumstances: The Office will consider such a submission, if the 
first submission and the fee set forth in § 1.17(r) are filed prior to 
the filing of an appeal brief and prior to abandonment of the 
application. The finality of the final rejection is automatically 
withdrawn upon the timely filing of the submission and payment 
of the fee set forth in § 1.17(r). If a subsequent final rejection is 
made in the application, applicant is entitled to have a second 
submission entered and considered on the merits after the subse- 
quent final rejection under the following circumstances: The Office 
will consider such a submission, if the second submission and a 
second fee set forth in § 1.17(r) are filed prior to the filing of an 
appeal brief and prior to abandonment of the application. The 
finality of the subsequent final rejection is automatically with- 
drawn upon the timely filing of the submission and payment of the 
second fee set forth in § 1.17(r). Any submission filed after a final 
rejection made in an application subsequent to the fee set forth in 
§ 1.17(r) having been twice paid will be treated as set forth in§ 
1.116. A submission as used in this paragraph includes, but is not 
limited to, an information disclosure statement, an amendment to 
the written description, claims or drawings and a new substantive 
argument or new evidence in support of patentability. 

(b)(1) In an application, other than for reissue or a design patent, 
that has been pending for at least three years as of June 8, 1995, 
taking into account any reference made in the application to any 
earlier filed application under 35 U.S.C. 120, 121 and 365(c), no 
requirement for restriction or for the filing of divisional applica- 
tions shall be made or maintained in the application after June 8, 
1995, except where: 

(i) the requirement was first made in the application or any 
earlier filed application under 35 U.S.C. 120, 121 and 365(c) prior 
to April 8, 1995; 

(ii) the examiner has not made a requirement for restriction in 
the present or parent application prior to April 8, 1995, due to 
actions by the applicant; or 

(iii) the required fee for examination of each additional inven- 
tion was not paid. 

(2) If the application contains more than one independent and 
distinct invention and a requirement for restriction or for the filing 
of divisional applications cannot be made or maintained pursuant 
to this paragraph, applicant will be so notified and given a time 
period to: 

(i) elect the invention or inventions to be searched and exam- 
ined, if no election has been made prior to the notice, and pay the 
fee set forth in § 1.17(s) for each independent and distinct 
invention claimed in the application in excess of one which 
applicant elects; 

(ii) confirm an election made prior to the notice and pay the fee 
set forth in § 1.17(s) for each independent and distinct invention 
claimed in the application in addition to the one invention which 
applicant previously elected; or 

(iii) file a petition under this section traversing the requirement. 
If the required petition is filed in a timely manner, the original time 
period for electing and paying the fee set forth in § 1.17(s) will be 
deferred and any decision on the petition affirming or modifying 
the requirement will set a new time period to elect the invention or 
inventions to be searched and examined and to pay the fee set forth 
in § 1.17(s) for each independent and distinct invention claimed in 
the application in excess of one which applicant elects. 

(3) The additional inventions for which the required fee has not 
been paid will be withdrawn from consideration under § 1.142(b). 
An applicant who desires examination of an invention so with- 
drawn from consideration can file a divisional application under 35 
U.S.C. 121. 

(c) The provisions of this section shall not be applicable to any 
application filed after June 8, 1995. 


27. Section § 1.137 is amended by revising paragraph (c) to read 
as follows: 


§ 1.137 Revival of abandoned application. 


ee 


(c) In all applications filed before June 8, 1995, and in all design 
applications filed on or after June 8, 1995, any petition pursuant to 
paragraph (a) of this section not filed within six months of the date 
of abandonment of the application, must be accompanied by a 
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terminal disclaimer with fee under § 1.321 dedicating to the public 
a terminal part of the term of any patent granted thereon equivalent 
to the period of abandonment of the application. The terminal 
disclaimer must also apply to any patent granted on any continuing 
application entitled under 35 U.S.C. 120 to the benefit of the filing 
date of the application for which revival is sought. 
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28. Section § 1.139 is added to read as follows: 
§ 1.139 Revival of provisional application. 


(a) A provisional application which has been accorded a filing 
date and abandoned for failure to timely respond to an Office 
requirement may be revived so as to be pending for a period of no 
longer than twelve months from its filing date if it is shown to the 
satisfaction of the Commissioner that the delay was unavoidable. 
Under no circumstances will the provisional application be pend- 
ing after twelve months from its filing date. A petition to revive an 
abandoned provisional application must be promptly filed after the 
applicant is notified of, or otherwise becomes aware of, the 
abandonment, and must be accompanied by: 

(1) the required response unless it has been previously filed; 

(2) the petition fee as set forth in § 1.17(1); and 

(3) a showing that the delay was unavoidable. The showing 
must be a verified showing if made by a person not registered to 
practice before the Patent and Trademark Office. 

(b) A provisional application which has been accorded a filing 
date and abandoned for failure to timely respond to an Office 
requirement may be revived so as to be pending for a period of no 
longer than twelve months from its filing date if the delay was 
unintentional. Under no circumstances will the provisional appli- 
cation be pending after twelve months from its filing date. A 
petition to revive an abandoned provisional application must be: 

(1) accompanied by the required response unless it has been 
previously filed; 

(2) accompanied by the petition fee as set forth in § 1.17(m); 

(3) accompanied by a statement that the delay was uninten- 
tional. The statement must be a verified statement if made by a 
person not registered to practice before the Patent and Trademark 
Office. The Commissioner may require additional information 
where there is a question whether the delay was unintentional; and 

(4) filed either: 

(i) within one year of the date on which the provisional 
application became abandoned; or 

(ii) within three months of the date of the first decision on a 
petition to revive under paragraph (a) of this section which was 
filed within one year of the date on which the provisional 
application became abandoned. 

(c) Any request for reconsideration or review of a decision 
refusing to revive a provisional application upon petition filed 
pursuant to paragraphs (a) or (b) of this section, to be considered 
timely, must be filed within two months of the decision refusing to 
revive or within such time as set in the decision. 

(d) The time periods set forth in this section cannot be extended, 
except that the three-month period set forth in paragraph (b)(4)(ii) 
of this section and the time period set forth in paragraph (c) of this 
section may be extended under the provisions of § 1.136. 


29. Section § 1.177 is revised to read as follows: 
§ 1.177 Reissue in divisions. 


The Commissioner may, in his or her discretion, cause several 
patents to be issued for distinct and separate parts of the thing 
patented, upon demand of the applicant, and upon payment of the 
required fee for each division. Each division of a reissue consti- 
tutes the subject of a separate specification descriptive of the part 
or parts of the invention claimed in such division; and the drawing 
may represent only such part or parts, subject to the provisions of 
§ 1.83 and § 1.84. On filing divisional reissue applications, they 
shall be referred to the Commissioner. Unless otherwise ordered 
by the Commissioner upon petition and payment of the fee set 
forth in § 1.17(i), all the divisions of a reissue will issue 
simultaneously; if there is any controversy as to one division, the 
others will be withheld from issue until the controversy is ended, 
unless the Commissioner orders otherwise. 
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30. Section 1.312 is amended by revising paragraph (b) to read 
as follows: 


§ 1.312 Amendments after allowance. 


xe KR 


(b) Any amendment pursuant to paragraph (a) of this section 
filed after the date the issue fee is paid must be accompanied by a 
petition including the fee set forth in § 1.17(i) and a showing of 
good and sufficient reasons why the amendment is necessary and 
was not earlier presented. 


31. Section § 1.313 is amended by revising paragraph (a) to read 
as follows: 


§ 1.313 Withdrawal from issue. 


(a) Applications may be withdrawn from issue for further action 
at the initiative of the Office or upon petition by the applicant. Any 
such petition by the applicant must include a showing of good and 
sufficient reasons why withdrawal of the application is necessary 
and, if the reason for the withdrawal is not the fault of the Office, 
must be accompanied by the fee set forth in § 1.17(i). If the 
application is withdrawn from issue, a new notice of allowance 
will be sent if the application is again allowed. Any amendment 
accompanying a petition to withdraw an application from issue 
must comply with the requirements of § 1.312. 
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32. Section 1.314 is revised to read as follows: 
§ 1.314 Issuance of patent. 


If payment of the issue fee is timely made, the patent will issue 
in regular course unless the application is withdrawn from issue (§ 
1.313), or issuance of the patent is deferred. Any petition by the 
applicant requesting a deferral of the issuance of a patent must be 
accompanied by the fee set forth in § 1.17(i) and must include a 
showing of good and sufficient reasons why it is necessary to defer 
issuance of the patent. 


33. Section § 1.316 is amended by revising paragraph (d) to read 
as follows: 


§ 1.316 Application abandoned for failure to pay issue fee. 
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(d) In all applications filed before June 8, 1995, any petition 
pursuant to paragraph (b) of this section not filed within six 
months of the date of abandonment of the application, must be 
accompanied by a terminal disclaimer with fee under § 1.321 
dedicating to the public a terminal part of the term of any patent 
granted thereon equivalent to the period of abandonment of the 
application. The terminal disclaimer must also apply to any patent 
granted on any continuing application entitled under 35 U.S.C. 120 
to the benefit of the filing date of the application for which revival 
is sought. 


**e ee * 


34. Section § 1.317 is amended by removing and reserving 
paragraph (d): 


§ 1.317 Lapsed patents; delayed payment of balance of issue 
fee. 


**e ee * 


(d) [Reserved] 


eee KS 


35. Section 1.666 is amended by revising paragraph (b) to read 
as follows: 
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§ 1.666 Filing of interference settlement agreements. 
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(b) If any party filing the agreement or understanding under 
paragraph (a) of this section so requests, the copy will be kept 
separate from the file of the interference, and made available only 
to Government agencies on written request, or to any person upon 
petition accompanied by the fee set forth in § 1.17(i) and on a 
showing of good cause. 
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36. Section § 1.701 is added to Subpart F to read as follows: 


§ 1.701 Extension of patent term due to prosecution delay. 


(a) A patent, other than for designs, issued on an application 
filed on or after June 8, 1995, is entitled to extension of the patent 
term if the issuance of the patent was delayed due to: 

(1) interference proceedings under 35 U.S.C. 135(a); and/or 

(2) the application being placed under a secrecy order under 35 
U.S.C. 181; and/or 

(3) appellate review by the Board of Patent Appeals and 
Interferences or by a Federal court under 35 U.S.C. 141 or 145, if 
the patent was issued pursuant to a decision reversing an adverse 
determination of patentability and if the patent is not subject to a 
terminal disclaimer due to the issuance of another patent claiming 
subject matter that is not patentably distinct from that under 
appellate review. 

(b) The term of a patent entitled to extension under paragraph 
(a) of this section shall be extended for the sum of the periods of 
delay calculated under paragraphs (c)(1), (c)(2), (c)(3) and (d) of 
this section, to the extent that these periods are not overlapping, up 
to a maximum of five years. The extension will run from the 
expiration date of the patent. 

(c)(1) The period of delay under paragraph (a)(1) of this section 
for an application is the sum of the following periods, to the extent 
that the periods are not overlapping: 

(i) with respect to each interference in which the application was 
involved, the number of days, if any, in the period beginning on the 
date the interference was declared or redeclared to involve the 
application in the interference and ending on the date that the 
interference was terminated with respect to the application; and 

(ii) the number of days, if any, in the period beginning on the 
date prosecution in the application was suspended by the Patent 
and Trademark Office due to interference proceedings under 35 
U.S.C. 135(a) not involving the application and ending on the date 
of the termination of the suspension. 

(2) The period of delay under paragraph (a)(2) of this section for 
an application is the sum of the following periods, to the extent 
that the periods are not overlapping: 

(i) the number of days, if any, the application was maintained in 
a sealed condition under 35 U.S.C. 181; 

(ii) the number of days, if any, in the period beginning on the 
date of mailing of an examiner’s answer under § 1.193 in the 
application under secrecy order and ending on the date the secrecy 
order and any renewal thereof was removed; 

(iii) the number of days, if any, in the period beginning on the 
date applicant was notified that an interference would be declared 
but for the secrecy order and ending on the date the secrecy order 
and any renewal thereof was removed; and 

(iv) the number of days, if any, in the period beginning on the 
date of notification under 5.3(c) and ending on the date of mailing 
of the notice of allowance under 1.311. 

(3) The period of delay under paragraph (a)(3) of this section is 
the sum of the number of days, if any, in the period beginning on 
the date on which an appeal to the Board of Patent Appeals and 
Interferences was filed under 35 U.S.C. 134 and ending on the date 
of a final decision in favor of the applicant by the Board of Patent 
Appeals and Interferences or by a Federal court in an appeal under 
35 U.S.C. 141 or a civil action under 35 U.S.C. 145. 

(d) The period of delay set forth in paragraph (c)(3) shall be 
reduced by: 

(1) any time during the period of appellate review that occurred 
before three years from the filing date of the first national 
application for patent presented for examination; and 

(2) any time during the period of appellate review, as deter- 
mined by the Commissioner, during which the applicant for patent 
did not act with due diligence. In determining the due diligence of 
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an applicant, the Commissioner may examine the facts and 
circumstances of the applicant’s actions during the period of 
appellate review to determine whether the applicant exhibited that 
degree of timeliness as may reasonably be expected from, and 
which is ordinarily exercised by, a person during a period of 
appellate review. 


Part 3-- Assignment, Recording, and Rights of Assignee 


37. The authority citation for 37 CFR Part 3 continues to read as 
follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 


38. Section 3.21 is revised to read as follows: 


§ 3.21 Identification of patents and patent applications. 


An assignment relating to a patent must identify the patent by 
the patent number. An assignment relating to a national patent 
application must identify the national patent application by the 
application number (consisting of the series code and the serial 
number, e.g., 07/123,456). An assignment relating to an interna- 
tional patent application which designates the United States of 
America must identify the international application by the inter- 
national number (e.g., PCT/US90/01234). If an assignment of a 
patent application filed under § 1.53(b)(1) or § 1.62 is executed 
concurrently with, or subsequent to, the execution of the patent 
application, but before the patent application is filed, it must 
identify the patent application by its date of execution, name of 
each inventor, and title of the invention so that there can be no 
mistake as to the patent application intended. If an assignment of 
a provisional application is executed before the provisional appli- 
cation is filed, it must identify the provisional application by name 
of each inventor and title of the invention so that there can be no 
mistake as to the provisional application intended. 


39. Section 3.81 is amended by revising paragraph (b) to read as 
follows: 


§ 3.81 Issue of patent to assignee. 


kek KKK 


(b) If the assignment is submitted for recording after the date of 
payment of the issue fee, but prior to issuance of the patent, the 
assignee may petition that the patent issue to the assignee. Any 
such petition must be accompanied by the fee set forth in § 1.17(i) 
of this Chapter. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


April 17, 1995 


[1174 OG 15] 


(128) Terminal Disclaimers Required to 
Overcome Judicially-Created Double 
Patenting Rejections in Utility and Plant Applications 


Filed on or After June 8, 1995 


Section 532 of Public Law 103-465, 108 Stat. 4809 (1994), 
amended 35 U.S.C.§ 154(a)(2) to provide that any patent issuing 
on a utility or plant application filed on or after June 8, 1995 will 
expire twenty years from its filing date, or, if the application claims 
the benefit of an earlier filed application under 35 U.S.C. §§ 120, 
121, or 365(c), twenty years from the earliest filing date for which 
a benefit under 35 U.S.C. §§ 120, 121, or 365(c) is claimed. 
Therefore, any patent issuing on a continuing utility or plant 
application filed on or after June 8, 1995 will expire twenty years 
from the earliest filing date for which a benefit is claimed under 35 
U.S.C. §§ 120, 121, or 365(c), subject to the provisions of 35 
U.S.C. § 154(b). 


A number of applicants have argued that a terminal disclaimer 
under 37 C.F.R. § 1.321 should not be required in a continuing 
application filed on or after June 8, 1995 to overcome a judicially- 
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created double patenting rejection based upon an application for 
which a benefit is claimed under 35 U.S.C. §§ 120, 121, or 365(c), 
as any patent issuing on such continuing application would expire 
no later than the patent issuing on the application which formed 
the basis for the rejection. The above-mentioned amendment to 35 
U.S.C. § 154 notwithstanding, there are at least two reasons for 
insisting upon a terminal disclaimer to overcome a judicially- 
created double patenting rejection in such an application. 


First: 35 U.S.C. § 154(b) includes provisions for patent term 
extension based upon various prosecution delays during the 
application process. Thus, 35 U.S.C. § 154 does not currently 
ensure that any patent issuing on a continuing utility or plant 
application filed on or after June 8, 1995 will necessarily expire 
twenty years from the earliest filing date for which a benefit is 
claimed under 35 U.S.C. §§ 120, 121, or 365(c). Also, legislation 
is pending in Congress (H.R. 400 and S. 507, 105th Cong., Ist 
Sess. (1997)) that would expand the opportunity for adjusting 
patent terms, prospectively or retroactively, for utility and plant 
applications applied for on or after June 8, 1995. Therefore, 
whether under the present statutory provision or pending or future 
changes to it, the current twenty-year term provision of 35 U.S.C. 
§ 154(a)(2) cannot be relied upon in many cases as ensuring the 
expiration date of a patent issuing on a utility or plant application 
filed on or after June 8, 1995. 


Second: 37 C.F.R. § 1.321(c)(3) requires that a terminal 
disclaimer filed to obviate a double patenting rejection include a 
provision that any patent granted on that application be enforce- 
able only for and during the period that the patent is commonly 
owned with the application or patent which formed the basis for 
the rejection. This requirement serves to avoid the potential for 
harassment of an accused infringer by multiple parties with patents 
covering the same patentable invention (37 C.F.R. § 1.601(n)). 
See, e.g., In re Van Ornum, 686 F.2d 937, 944-48, 214 USPQ 
761,767-70 (CCPA 1982). Not insisting upon a terminal disclaimer 
to overcome a judicially-created double patenting rejection in an 
application subject to twenty-year term under 35 U.S.C. § 
154(a)(2) would result in the potential for the problem that 37 
C.FR. § 1.321(c)(3) was promulgated to avoid. 


Accordingly, a terminal disclaimer under 37 C.F.R. § 1.321 is 
(still) required in an application to overcome a judicially-created 
double patenting rejection, even if the application was filed on or 
after June 8, 1995 and claims the benefit under 35 U.S.C. §§ 120, 
121, or 365(c) of the filing date of an application which forms the 
basis for the rejection. Examiners should respond to arguments 
that a terminal disclaimer under 37 C.F.R. 1.321 should not be 
required in a continuing application filed on or after June 8, 1995 
to overcome a judicially-created double patenting rejection due to 
the change to 35 U.S.C. § 154 by citing this Official Gazette notice. 


Inquiries regarding this matter should be directed to Senior 
Legal Advisor Robert W. Bahr at (703) 305-9285. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


September 5, 1997 


{1202 OG 112] 


(129) Patent Term Extension Information 
Under 35 U.S.C. § 154(b) and 37 C.F.R. § 1.701 


Printed on the Notice of Allowance and the Patent 


The Patent and Trademark Office has recently implemented a new 
system for automatically calculating and printing on the notice of 
allowance any Patent Term Extension (PTE) to which a patent is 
entitled under 35 U.S.C. § 154(b) and 37 C.FR. § 1.701. PTE 
information will be printed on a notice of allowance in the box 
provided for and to the right of the first inventor's last name. If the 
PTE is less than five years, it will be printed in days, for example, 
“35 USC 154(b) term ext. = 365 days.” Since the maximum PTE 
under § 154(b) is five (5) years, if the PTE is equal to five (5) 
years, the system will simply print out “35 USC 154(b) term ext. 
= 5 years.” The PTE information printed on the notice of 
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allowance will also be used to print PTE information on the face 
of a patent in generally the position for the terminal disclaimer 
information. 


If an applicant disagrees with the PTE information printed on the 
notice of allowance, the applicant may request review by way of a 
petition under 37 C.F.R. § 1.181. To avoid loss of patent term due 
to the time required to process and decide a § 1.181 petition, the 
Office will ordinarily not postpone issuance of a patent while the 
petition is pending. If the petition is granted after the patent issues, 
a Certificate of Correction pursuant to 37 C.F.R. § 1.322 will be 
issued. If an error is noted after the patent issues, the patent owner 
may seek correction of the PTE information printed on the face of 
a patent by filing a request for a Certificate of Correction pursuant 
to § |. 


Petitions and Certificates of Correction regarding PTE under 35 
U.S.C. § 154(b) should be addressed to “Box DAC, Assistant 
Commissioner for Patents, Washington, D.C. 20231” and will be 
decided in the Special Program Law Office. 


Inquiries regarding this matter should be directed to Karin Tyson 
or John F. Gonzales, Senior Legal Advisors, at (703) 305-9285. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner 
for Patent Policy and Projects 


November 3, 1998 


[1217 OG 15] 


Filing of Continuing Applications, 
Amendments, or Petitions after 
Payment of Issue Fee 


(130) 


The Patent and Trademark Office (PTO) is changing its patent 
publication process such that by July of 1999 the PTO will publish 
utility patents within four weeks of payment of the issue fee. See 
Patents to Issue More Quickly After Issue Fee Payment, 1220 Off 
Gaz. Pat. Office 42 (March 9, 1999). This change will impact the 
timing of the filing of continuing applications under 37 CFR 
1.53(b). It will also impact the PTO’s ability to consider petitions 
to accept late priority papers under 37 CFR 1.55(a), amendments 
filed under 37 CFR 1.312, petitions to withdraw an application 
from issue under 37 CFR 1.313(b), and petitions to issue a patent 
to the assignee under 37 CFR 3.81 (b) (assignment filed after issue 
fee payment). 


The PTO does not currently plan to include design and plant 
patents in the new publication process, but the PTO envisions such 
patents also being printed much more quickly later in the year. 


Change to “Issue Notification” procedure: The PTO currently 
mails an Issue Notification, which advises the applicant of the 
projected patent number and issue date, approximately four weeks 
before an application is expected to issue as a patent. 


In order to improve the accuracy of the patent number and issue 
date indicated on the Issue Notification under the new publication 
process, a patent number and issue date will not be assigned to an 
application and an Issue Notification will not be mailed until the 
issue fee has been paid and processed by the PTO. For an 
application including formal drawings, the PTO will usually 
process the issue fee about two weeks after payment. Since the 
PTO will be publishing patents within four weeks of payment of 
the issue fee under the new publication process, the Issue Notifi- 
cation will be received by applicant less than two weeks before the 
application is expected to issue as a patent. 


Filing continuing applications: Since a continuing application 
(a continuation, divisional, or continuation-in-part) may be filed 
anytime before an application is patented or abandoned, applicants 
will often wait for the Issue Notification before filing such a 
continuing application. Therefore, the PTO strongly advises 
applicants not to wait for receipt of an Issue Notification before 
filing any desired continuing application. This is because appli- 
cants will now receive the Issue Notification just shortly before the 
application will issue as patent (when it may be too late to prepare 
and file a continuing application). Applicants are reminded that: 
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(1) the requirement that there be copendency for an application to 
obtain any benefit of the filing date of the prior application is a 
statutory requirement (35 U.S.C. § 120) which the PTO cannot 
waive; and (2) the patent statute contains no provisions for 
restoring a patented application (unlike an abandoned application) 
to pending status. 


The PTO specifically advises practitioners to be prepared to file 
any desired application preferably no later than the date the issue 
fee is paid, to avoid issuance of the application before the 
continuing application is filed. Obviously, if the application is to 
be issued as a patent, any continuing application must be filed 
under 37 CFR 1.53(b), and not as a continued prosecution 
application (CPA) under 37 CFR 1.53(d). 


Petitions and amendments submitted after payment of the 
issue fee: Since the PTO anticipates that an application will issue 
as a patent approximately four weeks after the date the issue fee is 
paid (assuming there are no other outstanding requirements), there 
is little, if any, time for consideration of amendments or petitions 
filed after payment of the issue fee. Thus, the PTO encourages 
applicants to file any necessary amendments, assignments, peti- 
tions or other papers well prior to the date of issue fee payment, 
preferably shortly after the mailing of the notice of allowance. 
Amendments, assignments, petitions or other papers filed after 
mailing of the notice of allowance (except for petitions under 37 
CFR 1.313(b)) should be addressed to Box Issue Fee, Assistant 
Commissioner for Patents, Washington, D.C. 20231. The PTO 
cannot ensure that any paper filed after payment of the issue fee 
will reach the appropriate PTO official for consideration before the 
date the application issues as a patent. 


Withdrawal from issue: In the event that it is necessary to file 
a petition under 37 CFR 1.313 (b) to withdraw an application from 
issue after payment of the issue fee, the PTO strongly recom- 
mends that the petition be clearly marked “Petition under 37 CFR 
1.313(b)” and be either: 


(1) Submitted by facsimile to (703) 308-6916; or 
(2) Hand-carried to the Office of Petitions. 


Otherwise, it is quite possible that the petition will not be 
brought before the appropriate deciding official before the date the 
application issues as a patent. 


The most common petition under 37 CFR 1.313(b) is a petition 
under 37 CFR 1.313(b)(5) to withdraw an application from issue 
for abandonment in favor of a continuing application to permit 
consideration of an information disclosure statement (IDS) in the 
continuing application. In this event, applicants are encouraged to 
file the petition under 37 CFR 1.313(b)(5) with a continued 
prosecution application (CPA) under 37 CFR 1.53 (d) by facsimile 
to (703) 308-6916. The petition need not be accompanied by the 
IDS (if the size of the IDS makes its submission by facsimile 
impracticable), but the petition should indicate that an IDS will be 
filed in the CPA if an IDS does not accompany the petition under 
37 CFR 1.313(b)(5). 


Inquiries concerning this notice should be directed to the Office 
of Petitions Staff at (703) 305-9282. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner 
for Patent Policy and Projects 


{1221 OG 14} 


(131) Change to “Issue Notification” Procedure 


The “Issue Notification” informs applicants of the patent num- 
ber and issue date that has been assigned to a utility, design, plant, 
or reissue application. The “Issue Notification” is now being 
mailed about 10 days before an application issues as a patent. 


The process of printing patents has recently been changed so 
that patents are printed more efficiently with patents being issued 
four weeks after payment of the issue fee and compliance with all 
formal requiremenys. See Patents to Issue More Quickly After 
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Issue Fee Payment, 1220 Off Gaz. Pat. Office 42 (March 9, 1999) 
and Filing of Continuing Applications, Amendments, or Petitions 
after Payment of Issue Fee, 1221 Off. Gaz. Pat. Office 14 (April 6, 
1999). In the past, the patent number and issue date were assigned 
before the process of electronic capture of the information to be 
printed as a patent began. If, during the electronic capture process, 
illegible text, undecided petitions, unentered amendments or the 
patent application was otherwise not ready to be printed as a 
patent, a printer query would be generated. Since printer queries 
could not always be resolved before the originally scheduled issue 
date, the applications had to be removed from the originally 
scheduled issue, and assigned another patent number and issue 
date once the query had been resolved. This process of assigning 
a new patent number and issue date was inefficient. 


Under the new shortened publication process, however, elec- 
tronic capture of the information to be printed in a patent begins as 
soon as an allowed application is received in Office of Patent 
Publication, which is well before the issue fee is paid. As a result, 
when the issue fee is paid and processed by the Patent and 
Trademark Office (PTO), electronic capture of the data to print the 
application as a patent should have been completed and any 
queries addressed. Thus, under the new process, the patent number 
and issue date are assigned to the application approximately two 
weeks prior to the issue date, with the notification being mailed a 
few days later. The instances of an “Issue Notification” being 
mailed and a patent not issuing on the scheduled issue date should 
be extremely rare. 


As a result of the new process, the PTO will be unable to grant 
a request for an earlier assignment of a patent number and issue 
date or to inform applicants of the patent number earlier than the 
mailing of the “Issue Notification”. 


If there are any questions or comments about this change in 
practice, they should be forwarded to Brian Johnson, Supervisory 
Patent Examiner, Systems and Contracts Division, Office of Patent 
Publication, by facsimile at (703) 305-4372, by telephone at (703) 
305-0899, or by e-mail at brianl.johnson@uspto.gov or Karna 
Cooper, Paralegal Specialist, Office of Patent Publication, by 
facsimile at (703) 305-4372, by telephone at (703) 305-5254, or by 
e-mail at karna.cooper@uspto. gov. 


NICHOLAS P. GODICI 
Acting Assistant Commissioner 
for Patents 


April 28, 1999 


{1222 OG 108] 


(132) Examination of Patent Applications 


Containing Nucleotide Sequences 


I. Introduction 


Biotechnology is expected to be an important growth industry 
from now until well into the twenty-first century, particularly in the 
United States, one which will produce new therapeutics for the 
benefit of mankind. The Patent and Trademark Office (PTO) has 
taken a very active role in working together with its customers to 
simplify and standardize PTO policies and procedures and to 
encourage and promote the growth of this industry for the benefit 
of humanity. 


For at least a decade, researchers in the biotechnology industry 
have been filing patent applications claiming isolated DNA or 
RNA sequences of nucleotides, referred to as nucleotide or nucleic 
acid sequences. Scientific and technological advances now permit 
researchers to identify large numbers of gene sequences rapidly. 
The ease of using automated techniques for sequencing large 
numbers of nucleotides in a nucleic acid has resulted in the filing 
of a growing number of patent applications, many of which recite 
thousands of individual nucleotide sequences with each sequence 
reciting at least several hundred nucleotides. The examination of 
these applications presents unprecedented search and examination 
challenges, even with the most modern, up-to-date equipment. 
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Faced with these challenges, the PTO held public hearings on 
issues relating to patent protection of nucleotide sequences on 
April 16, 1996, in San Diego, California and on April 23, 1996, in 
Arlington, Virginia. At those hearings, the PTO received several 
recommendations that restriction practice pursuant to 35 U.S.C. § 
121 should be applied to patent applications claiming nucleotide 
sequences. 


This Notice responds to comments received during the hearings. 
This Notice clarifies PTO’s policy for examination of patent 
applications that claim large numbers of nucleotide sequences. 


Il. The PTO Will Permit Applicants to Claim Up to Ten 
Independent and Distinct Nucleotide Sequences In One Na- 
tional Application 


By statute, “[i]f two or more independent and distinct inventions 
are claimed in one application, the Commissioner may require the 
application to be restricted to one of the inventions.” 35 U.S.C. § 
121. Pursuant to this statute, the Rules of Practice in Patent Cases 
provide that “[i]f two or more independent and distinct inventions 
are claimed in a single application, the examiner in his action shall 
require the applicant . . . to elect that invention to which his claim 
shall be restricted.” 37 CFR 1.142(a). See also 37 CFR 1.141(a). 


Nucleotide sequences encoding different proteins are structur- 
ally distinct chemical compounds and are unrelated to one another. 
These sequences are thus deemed to normally constitute indepen- 
dent and distinct inventions within the meaning of 35 U.S.C. § 
121. Absent evidence to the contrary, each such nucleotide 
sequence is presumed to represent an independent and distinct 
invention, subject to a restriction requirement pursuant to 35 
U.S.C. § 121 and 37 CFR 1.141 et seg. Nevertheless, to further aid 
the biotechnology industry in protecting its intellectual property 
without creating an undue burden on the Office, the Commissioner 
has decided sua sponte to partially waive the requirements of 37 
CFR 1.141 ef seg. and permit a reasonable number of such 
nucleotide sequences to be claimed in a single application. 


Accordingly, in most cases, up to ten (10) independent and 
distinct nucleotide sequences will be examined in a single appli- 
cation without restriction. It has been determined that normally ten 
sequences constitute a reasonable number for examination pur- 
poses. The PTO believes that allowing applicants to claim up to ten 
(10) independent and distinct nucleotide sequences in a single 
application will promote efficient, cost-effective examination of 
these types of applications. In addition to the specifically selected 
sequences, those sequences which are patentably indistinct from 
the selected sequences will also be examined. Furthermore, 
nucleotide sequences encoding the same protein are not considered 
to be independent and distinct inventions and will continue to be 
examined together. 


In some exceptional cases, the complex nature of the claimed 
material, for example a protein amino acid sequence reciting three 
dimensional folds, may necessitate that the reasonable number of 
sequences to be selected be less than ten (10). In other cases, 
applicants may petition pursuant to 37 CFR 1.181 for examination 
of additional nucleotide sequences by providing evidence that the 
different nucleotide sequences do not cover independent and 
distinct inventions. 


Ill. Under the Unity of Invention Standard in an Interna- 
tional Application or National Stage Application Filed Under 
35 U.S.C. § 371, Up to Ten Nucleotide Sequences Will Be 
Searched and/or Examined Without Payment of An Additional 
Fee 


International applications filed under the Patent Cooperation 
Treaty (PCT) and national stage applications filed under 35 U.S.C. 
§ 371 will be treated in a similar manner. Under 37 CFR 1.475 and 
1.499 et seq., when claims do not comply with the requirement of 
unity of invention, i.e., when the claimed subject matter does not 
involve “one or more of the same or corresponding special 
technical features,” 37 CFR 1.475(a), an additional fee is required 
to maintain the claims in the same application. 37 CFR 1.476(b). 
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The Commissioner has decided sua sponte to partially waive 37 
CFR 1.475 and 1.499 et seq. to permit applicants to claim up to ten 
(10) nucleotide sequences which do not have the same or corre- 
sponding special technical feature, without the payment of an 
additional fee. The PCT permits inventions which lack unity of 
invention to be maintained in the same international application 
for the payment of additional fees. Thus, in international applica- 
tions, for each group for which applicant has paid additional 
international search and/or preliminary examination fees, the PTO 
has determined that up to four (4) such additional sequences per 
group is a reasonable number for examination. Further, claims 
directed to the selected sequences will be examined with claims 
drawn to any sequence combinations which have a common 
technical feature with the selected sequences. Nucleotide se- 
quences encoding the same protein are considered to satisfy the 
unity of invention standard and will continue to be examined 
together. 


IV. Examples of Nucleotide Sequence Claims That Are the 
Subject of this Notice 


Examples of typical nucleotide sequence claims impacted by 
this Notice include: 


(1) an isolated and purified DNA fragment comprising DNA 
having at least 95% 


identity to a DNA sequence selected from SEQ ID Nos. 1-1,000; 


(2) a combination of DNA fragments comprising SEQ ID Nos. 
1-1,000; and 


(3) a combination of DNA fragments, said combination contain- 
ing at least thirty different DNA fragments selected from SEQ ID 
Nos. 1-1,000. 


Applications claiming more than ten (10) individual indepen- 
dent and distinct nucleotide sequences in alternative form, such as 
set forth in example 1, will be subject to a restriction requirement. 
Only the ten (10) nucleotide sequences selected in response to the 
restriction requirement and any other claimed sequences which are 
patentably indistinct therefrom will be examined. 


Applications claiming only a combination of nucleotide se- 
quences, such as set forth in example 2, will generally not be 
subject to a restriction requirement. The presence of one novel and 
nonobvious sequence within the combination will render the entire 
combination allowable. The combination will be searched until 
one nucleotide sequence is found to be allowable. The order of 
searching will be chosen by the examiner to maximize the 
identification of an allowable sequence. If no individual nucleotide 
sequence is found to be allowable, the examiner will consider 
whether the combination of sequences taken as a whole renders the 
claim allowable. 


Applications containing only composition claims reciting dif- 
ferent combinations of individual nucleotide sequences, such as set 
forth in example 3, will be subject to a restriction requirement. 
Applicants will be required to select one combination for exami- 
nation. If the selected combination contains ten or fewer se- 
quences, all of the sequences of the combination will be searched. 
If the selected combination contains more than ten sequences, the 
combination will be examined following the procedures set forth 
above for example 2. More specifically, the combination will be 
searched until one nucleotide sequence is found to be allowable 
with the examiner choosing the order of search to maximize the 
identification of an allowable sequence. The identification of any 
allowable sequence(s) will cause all combinations containing the 
allowed sequence(s) to be allowed. 


In applications containing all three claims set forth in examples 
1-3, the PTO will require restriction of the application to ten 
sequences for initial examination purposes. Based upon the finding 
of allowable sequences, claims limited to the allowable sequences 
as in example 1, all combinations, such as in examples 2 and 3, 
containing the allowable sequences and any patentably indistinct 
sequences will be rejoined and allowed. 
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Rejoinder will be permitted for claims requiring any allowable 
sequence(s). Any claims which have been restricted and non- 
selected and which are limited to the allowable sequence(s) will be 
rejoined and examined. 


V. Other Possible Solutions 


The PTO is pursuing other possible ways to efficiently examine 
applications that claim large numbers of nucleotide sequences, 
including the following: 


A. Software Development - Using private contractors, the PTO 
will attempt to identify, modify or develop software tools to aid in 
searching and the analysis of search results. 


B. Feedback - The PTO will pursue and evaluate suggestions 
from applicants, members of the bar, industry, scientists, govern- 
ment, and inventors. 


C. International Cooperation - The PTO will encourage greater 
cooperation between the other patent offices of the world in the 
area of biotechnology. The PTO will work with these offices to 
share resources thereby minimizing duplication of search and 
examination. 


D. PTO Outside Search Center - The PTO will explore the 
possibility of establishing an outside search center which would 
perform standard searches for all patent applicants submitting 
applications containing nucleotide sequences. 


E. Search Standards - The PTO will explore the possibility of 
establishing quality and proficiency standards for prior art searches 
so that applicants can perform their own pre-examination searches. 
Applicants could then submit their searches with their applica- 
tions, and the PTO could examine applications based on appli- 
cants’ searches. 


F. Communication - The PTO will communicate its procedures 
for searching the prior art and how the current hardware and 
software have been optimized for examination needs. 


Any questions, comments or suggestions regarding this Notice 
should be directed to Esther M. Kepplinger, Supervisory Primary 
Examiner, Group Art Unit 1302: by mail to Box Comments- 
Patents, Assistant Commissioner for Patents, Washington, DC 
20231; by FAX to (703) 305-3601; or by electronic mail addressed 
to ekepplin@uspto.gov. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


October 17, 1996 


{1192 OG 68] 


PrintEFS 
An Aid for Preparing Bibliographic 
Information for a U.S. Patent Application 


The U.S. Patent and Trademark Office (PTO) is pleased to offer 
a new program on its Internet web site entitled “PrintEFS.” This 
program will assist applicants in preparing a standard application 
data sheet and printing it to paper in a machine-readable format. 
When a PrintEFS application data sheet is submitted with a new 
patent application, it enables the PTO to electronically capture 
patent application bibliographic information from that sheet 
greatly reducing the PTO’s processing time for providing the 
applicant with an automatic e-mail or fax acknowledgement of 
papers received. 


Bibliograhic information includes, for example, the name and 
address of the applicant, the title of the invention, and the address 
of the applicant’s representative. Electronic capture of the biblio- 
graphic information, from a properly formatted application data 
sheet, improves the accuracy of patent application information. 
This, then, results in more accurate filing receipts and other 
records. It also accelerates the initial review process primarily by 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 433 
(133) 


reducing the time spent searching various patent application 
papers to locate the bibliographic information. Additionally, the 
need for manual entry of this information into PTO information 
systems is greatly reduced. 


The application data sheets can be, and have previously been, 
produced by hand or by a word processing template. The new 
PrintEFS system however, is easier for the applicant and produces 
a far more accurate application data sheet. Applicants who have 
been using the previously distributed application data sheets are 
urged to try the PrintEFS system. 


Acquiring PrintEFS: 


Applicants with computer access to the Internet can use the 
PrintEFS system by this two step process: 


(1) First, the user downloads and installs on his or her computer 
a reusable InternetForms Viewer and the PrintEFS authoring tool. 

(2) Second, the user runs the PrintEFS program to produce an 
application data sheet which may be printed and submitted with a 
new patent application. The viewer and authoring tool may be 
reused. 


The viewer and the authoring tool are obtained by clicking the 
Download Viewer and Download Form links at the USPTO web 
site, http://www.uspto.gov/printefs. The viewer is an Internet Web 
browser extension that was supplied by Unisoft Wares Incorpo- 
rated (UWI). Users install the viewer and the authoring tool by 
double clicking each saved file (viewer and authoring tool) and 
following the install instructions provided within each program. 


PrintEFS Technical Requirements: 


The following computer hardware, software, and peripherals are 
needed: 


(1) An IBM-compatible computer with Pentium 133 or above 
(Pentium 200 or above recommended), 24 MB RAM (32 MB 
recommended); 

(2) 20MB disk space; 

(3) Windows 95, Windows 98, or Windows NT; 

(4) An Internet Service Provider; 

(5) A web browser such as Netscape 3.0, Internet Explorer 3.0, 
or later versions; 

(6) A mouse; and 

(7) A printer. 


Using PrintEFS: 


The PrintEFS authoring tool consists of the data entry screens 
listed below. The applicant must provide the requested information 
that is relevant to the application being submitted in the following 
categories: 


(1) Inventor Information 

(2) Correspondence Information 
(3) Application Information 

(4) Representative Information 
(5) Prior Foreign Information 
(6) Continuity Information. 


The program includes easy-to-use tools such as indicators for 
mandatory fields, drop-down lists, checkboxes. and tool tips. The 
program also verifies the format of the information that the 
applicant enters in each data entry field, and validates the infor- 
mation where possible. It then prints the application data sheet(s) 
for the applicant to submit to the PTO with his or her new patent 
application. The applicant may print a copy of the data entry 
screens at any time, with filled information fields or blank fields, 
and can save the entry screens to a file for reuse. The applicant 
may later retrieve and modify the saved data entry screens for 
other applications. 


When a properly entered PrintEFS application data sheet 
accompanies a new patent application a courtesy acknowledge- 
ment will be sent to the electronic mail address applicant has 
provided. It will indicate that the PTO has received and is 
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processing the patent application. If an electronic mail address is 
not provided, the courtesy acknowledgement will be sent to the 
applicant using the fax telephone number listed in the correspon- 
dence information, if any. 


The use of PrintEFS and the use of the application data sheet are 
optional. If an application data sheet is submitted in an application, 
the applicant should carefully check the information he or she 
provides in the application data sheet as this information will be 
used to establish the PTO records for the application. If informa- 
tion on the application data sheet is different from information 
provided in the oath or declaration under 37 CFR 1.63, the 
information provided in the application data sheet will still be used 
to establish PTO records for the application. A supplemental 
application data sheet may be submitted to correct or update 
information provided in a previous application data sheet. A 
supplemental oath or declaration under 37 CFR 1.67 may be 
required if information provided in the oath or declaration under 
37 CFR 1.63 is not correct. 


Review Under the Paperwork Reduction Act of 1995: 


The information collection involved in this notice is subject to the 
Paperwork Reduction Act of 1995 (44 U.S.C. § 3501 et seq), and 
his been reviewed by the Office of Management and Budget 
(OMB). This review is under OMB control number 0651-0032 and 
is approved through September 30, 2000. This collection of 
information is required by 35 U.S.C. §§ 111, 112, 113, 115, 119, 
and 120. Use of the PrintEFS program and the application data 
sheet format are voluntary. Information submitted by applicant 
will be treated confidentially in accordance with 35 U.S.C. § 122 
and 37 C.F.R. § 1.14. The USPTO estimates that it will take an 
applicant 19 minutes to download and install the Internetforms 
viewer if they are using a 28.8K modem or |1 minutes if they are 
using a 56.6K modem. It will then take the applicant an additional 
12 minutes to read and understand the instructions, gather and 
enter the information, and to print the bibliographic information. 
Since the viewer only needs to be downloaded and installed on, it 
will only take the public 12 minutes to complete the bibliographic 
information after the first time the PrintEFS authoring tool is used. 
The USPTO anticipates that it will take the same amount of time 
to complete and print the PrintEFS application data sheet as it does 
to use alternativemeans to create the same paper printed output. 


For Further Information: 


A copy of the PrintEFS Authoring Guide can be downloaded from 
the USPTO’s Internet Website at www.uspto.gov/PrintEFS. For 
Further Information Contact: The USPTO Patent Assistance Cen- 
ter at 1-800-786-9199 or send an electronic message to 
PrintEFS @uspto. gov. 


NICHOLAS P. GODICI 
Deputy Assistant Commissioner 
for Patent Process Services 


August 6, 1999 
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Applicant Aid for Biotechnology 
Computer Readable Form (CRF) 
Sequence Listings Submissions 


The Patent and Trademark Office (PTO) has developed a 
computer program, called Checker, that will aid applicants in 
identifying and correcting errors prior to making submissions for 
compliance with the Requirements for Patent Applications Con- 
taining Nucleotide Sequence and/or Amino Acid Sequence Dis- 
closures (sequence rules: 37 CFR 1.821 through 1.825). (Final 
rules were published in the Federal Register (55 FR 18230) on 
May |, 1990, and in the PTO Official Gazette (1114 Off.Gaz.Pat- 
Office 29) on May 15, 1990.) 


Checker is a DOS-based software program that is intended to 
assist users in determining whether errors may be present in the 
sequence listings. and is not intended to guarantee that the 
submission is error-free. 
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The most current version of the software will be available via 
computer downloading (details below). Copies on diskette are also 
available. Updated software versions will not be automatically 
mailed out; any updates will be announced in the PTO Official 
Gazette. 


The software can be accessed/requested in the following loca- 
tions: 


1)Dial-up access to the Patent and Trademark Office Bulletin 
Board System. Phone number: 703-305-8950 Cost: Free-of-charge 

2) Dial-up access through the Internet. FTP site: ftp.uspto.gov 
Login as “anonymous”. Software is in directory /pub/checker 
Cost: Free-of-charge 

3) For diskette copies, telephone requests to 703-308-0322. 
Cost: $25.00 


For Further Information Contact: Meredith Beckhardt at 703- 
308-4212. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


February 14, 1995 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Part 5 


Patent Law Foreign Filing Amendments 
Agency: Patent and Trademark Office, Commerce 
Action: Notice of Final Rulemaking 


Summary: The Patent and Trademark Office (Office) is amending 
the rules of practice in patent cases to implement the Patent Law 
Foreign Filing Amendments Act of 1988, Subtitle B of Public Law 
100-418. The rules reflect changes made to 35 U.S.C. 184 which 
specify that a license is not required to, file amendments, modifi- 
cations, and supplements containing additional subject matter to a 
previously licensed foreign patent application if such amendments, 
modifications, and supplements do not change the general nature 
of the invention disclosed in the application in a manner which 
would require a corresponding United States patent application to 
be made available for national security inspection under 35 U.S.C. 
181. These regulatory changes are applicable to most existing 
foreign filing license holders if their patent application did not 
undergo security inspection under 35 U.S.C 181. Also, under the 
rules, a retroactive foreign filing license may be granted in 
situations where a proscribed foreign filing occurred through error 
and without deceptive intent as opposed to the earlier standard of 
inadvertence. 


Effective Date: Feb. 19, 1991. 


Supplementary Information: A notice of proposed rulemaking was 
published in the Federal Register at 55 Fed. Reg. 24270-24275 
(June 15, 1990) and at 1116 Official Gazette 21-25 (July 10, 1990). 
No oral hearing was held. Three written comments on the 
proposed rulemaking were received. The comments received and 
replies thereto are listed below. 


The rules are intended to implement the Patent Law Foreign 
Filing Amendments Act of 1988, Subtitle B of Public Law 100-418 
(hereinafter the Act), which amended §§ 184, 185 and 186 of Title 
35, United States Code, in order to simplify the procedures for 
United States inventors filing and prosecuting patent applications 
in foreign countries. The Office has not made any rule changes to 
implement the amendments to 35 U.S.C. 185 or 186 since these 
changes affect matters outside its jurisdiction. 


Section 184 of Title 35 is intended to protect United States 
national security interests by preventing the disclosure of poten- 
tially sensitive inventions made in the United States to foreign 
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nationals by the act of filing a patent application in foreign 
countries. An inventor may not apply for a foreign patent on an 
invention made in the United States until at least six (6) months 
after the inventor has filed a United States patent application 
unless the inventor receives a license from the Office permitting an 
earlier foreign filing. This six month period assures the Office the 
opportunity to screen applications for information the disclosure of 
which might be detrimental to the national security. Also, § 184, as 
originally enacted, authorized the Office to grant a retroactive 
license for an unlicensed foreign filing of a patent application if the 
foreign filing was inadvertent and if the disclosure of the subject 
matter in the application would not be detrimental to United States 
security interests. 


The original regulatory implementation of 35 U.S.C. 184 
required applicants to obtain a license not only for the original 
foreign patent application but also for the filing of almost any 
information in support of the application, thereby creating admin- 
istrative problems for United States inventors seeking foreign 
patent protection. For example, foreign patent offices often de- 
mand that additional technical data, such as the melting point of a 
chemical, be added to a patent application. An additional foreign 
filing license was usually required before the inventor could 
submit modifications, amendments, or supplements to a previously 
licensed foreign patent application, regardless of how trivial the 
change might be. 


Recognizing the problems involved in obtaining these addi- 
tional licenses, the Office promulgated rules in 1984 (see § 5.15(a) 
and 49 Fed. Reg. 13456 (April 4, 1984)) to streamline the licensing 
procedure. The 1984 rule change provided that an inventor could 
obtain in applications, the disclosure of the content of which is not 
potentially detrimental to United States security interests, a license 
which permitted the foreign filing of modifications, amendments, 
and supplements without further licensing if such changes were 
within the scope or character of the originally licensed invention (§ 
5.15(a)). The 1984 rule change, however, could not be made 
retroactive, and therefore had no effect on licenses granted under 
the old system. If an applicant wished to broaden a pre-April 4, 
1984, foreign filing license to the scope allowed by § 5.15(a), this 
involved filing a separate petition under § 5.15(c) in each appli- 
cation. 


The present Act clarifies the statutory basis for the current 
Patent and Trademark Office rules by providing that inventors, in 
most circumstances, are not required to obtain an additional 
license to file modifications, amendments, and supplements to 
their foreign applications for which a foreign filing license has 
been obtained under § 5.15(a). Unlike the previous Office rules, 
these rules broaden the scope of most existing licenses, provided 
that the conditions contained in the Act are met. 


The Act and these rules also address difficulties associated with 
attempts to procure a retroactive foreign filing license. Some 
applicants faced loss of their patent rights due to improper foreign 
filings even though they believed, in good faith, that a license was 
not necessary for certain minor changes to their foreign applica- 
tion. Court decisions have held that supplemental information filed 
abroad was exempt from the license requirement only when it was 
recited verbatim in the United States patent application, or was so 
commonly known that it could have been said to have been 
expressly disclosed in the United States application. /n re Gaert- 
ner, 604 F.2d 1348, 202 USPQ 714 (CCPA 1979). If a patent 
applicant did not obtain a foreign filing license from the Office, 
any corresponding United States patent was at risk of being held 
invalid under 35 U.S.C. 185 if technical information was added to 
the foreign application, even if the technical information was 
completely unrelated to United States security interests. 


Loss of United States patent rights subsequent to an “inadvert- 
ent” unlicensed foreign filing could be avoided if a retroactive 
license was obtained under 35 U.S.C. 184. Twin Disc, Inc. v. 
United States, 10 Cl. Ct. 713, 231 USPQ 417 (Ct. Cl. 1986) and 
Minnesota Mining and Manufacturing Co. v. Norton Co., 366 F.2d 
238, 151 USPQ 1 (6th Cir. 1966), cert. denied, 385 U.S. 1005 
(1967). While the Gaertner decision defined a broad range of 
circumstances under which a foreign filing license would be 
required, other court decisions made correction of licensing errors 
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difficult by setting forth various strict interpretations of the 
standard of “inadvertence.” Compare /ron Ore Co. of Canada v. 
Dow Chemical Co., 177 USPQ 34 (D. Utah 1972), aff'd, 500 F.2d 
189, 182 USPQ 520 (10th Cir. 1974) and Reese v. Dann, 391 F. 
Supp. 12, 185 USPQ 492 (D.D.C. 1975). An inventor could fail to 
meet the standard of “inadvertence” even if the information 
disclosed was not significant in nature and did not contain any 
sensitive national security information. For example, one decision 
suggested that the filing of information abroad was intentional 
because the inventor first considered the applicability of 184. 
Shelco, Inc. v. Dow Chemical Co., 322 F. Supp. 485, 168 USPQ 
395 (N.D. Ill. 1970), aff'd, 466 F.2d 613, 173 USPQ 451 (7th Cir. 
1972), cert. denied, 409 U.S. 876 (1972). Under the Shelco 
standard, if supplemental information had been filed abroad as a 
considered, willful act, even though done through error in the 
belief that the information disclosed abroad did not exceed the 
scope of the disclosure in the United States patent application, the 
filing would not be “inadvertent”; and, therefore, the subject 
information could not qualify for a retroactive license. 


The Act addresses these problems, and the rules implement the 
intention of the Act. The Act changes the language of the statute to 
provide that an inventor may receive a retroactive license if the 
inventor can show that the premature filing of a foreign patent 
application, or the submission of supplemental information in 
support of a foreign patent application, was made “through error 
and without deceptive intent.” This criterion is equivalent to that 
for reissue of a patent under 35 U.S.C. 251 to correct errors made 
without any deceptive intention. The reissue error requirement has 
been considered by the courts. See, e.g., In re Weiler, 790 F.2d 
1576, 229 USPQ 673 (Fed. Cir. 1986) and Jn re Wadlinger 496 
F.2d 1200, 181 USPQ 826 (CCPA 1974). The applicant for a 
retroactive license also must show that the foreign filing did not 
disclose any information detrimental to the national security and 
that diligence was exercised in seeking a retroactive license once 
the applicant became aware of the proscribed foreign filing. 


The Act became effective on August 23, 1988, but it does not 
affect any final decision made by the Office or a court, nor the 
rights or liabilities of any party under a patent in a case pending 
before a court on the above date or under any subsequent patent 
deriving priority rights from such patent under 35 U.S.C. 120 or 
121. Therefore, the retroactive effect of the Act and the rules is 
limited. 


Comments on the Proposed Rules 
Comment 


One comment stated that the discussion in the proposed rule- 
making of the modification of the standard for obtaining a 
retroactive license from inadvertence to “through error and with- 
out deceptive intent” should have included a reference to In re 
Wadlinger, 492 F.2d 1200, 181 USPQ 826 (CCPA 1974) rather 
than to /n re Weiler, 790 F.2d 1576, 229 U8PQ 673 (Fed. Cir. 1986) 
The comment stated that Wadlinger was a more appropriate and 
illustrative case because it discusses more fully the meaning of the 
term “error” as encompassing “inadvertence, accident or mistake” 
and as having a very broad meaning. The comment also noted that 
Wadlinger was referenced in comments made in the hearing on the 
proposed legislation as indicative of the reissue standard being 
applied to retroactive license requests 


Reply 


A citation to Jn re Wadlinger has been added to the citation of 
In re Weiler in the discussion of the final rules. It was not the intent 
of the Office by citing the Weiler case to suggest that decisions on 
petitions for the grant of retroactive licenses would be limited by 
that case. Decisions are based on the particular facts in each case 
and the entire body of law with respect to the standard of “through 
error and without deceptive intent.” 


Comment 
A comment stated that the Office should provide additional 


examples in the explanatory text in the final rule as to changes that 
may be made to foreign applications that have been licensed under 
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37 CFR 5.15(a) without obtaining any additional license. The 
comment pointed out that examples were given in the 1984 
rulemaking. 


Reply 


The list of examples presented at the time that 37 CFR 5.15(a) 
was adopted in 1984 was not intended to be all-inclusive. The 
Office is not aware of any judicial decisions setting limits to 
changes that may be made under a 5.15(a) license. Depending on 
the nature and the criticality, changes in temperature, portions, 
size, etc., outside of a previously disclosed value or range that do 
not change the general nature of the invention from what was 
previously disclosed are within the scope of a 5.15(a) license. 
However, if the newly disclosed value or range does change the 
general nature of the invention from that of the originally disclosed 
value or range, then a separate license is required. Likewise, new 
species or subcombinations of a previously disclosed genus or 
combination would appear to require an additional license to 
include such a change in a foreign application. 


Comment 


One comment stated that the Office should provide clarification 
of the attorney's ability to make decisions as to whether or not the 
added subject matter, in his opinion, changes the general nature of 
the invention. 


Reply 


Not only does the attorney have the ability to make the decision 
as to whether or not the additional subject matter changes the 
general nature of the invention, the attorney has the responsibility 
to do so. The Office will not give advisory opinions on whether an 
additional license is necessary, and will treat any provisional 
requests for a prospective or retroactive license as a request for a 
license. The procedure of the Office resolving any questions as to 
the security inspection status of any changes to previously licensed 
material is intended to apply only to those changes that have been 
submitted to the Office, i.e., the Office will reply to any inquiry as 
to whether previously submitted subject matter underwent, or 
should have undergone, security review. 


Comment 


One comment questioned what would happen if an attorney on 
considered judgment, honestly believed that a supplement did not 
change the general nature of a licensed invention, but that 
judgment later proved to be erroneous. 


Reply 


The Act and the rules now provide for a retroactive license to be 
granted in situations where it can be shown that a filing was made 
without a license through error and without deceptive intent. Thus, 
a retroactive license could be sought under § 5.25. 


Discussion Of Specific Rule Changes 


Section 5.11(a), as amended, specifies when a license is required 
before filing any foreign application for patent, including any 
modifications, amendments and supplements or divisions thereof. 
Section 5.11(a) adopts the statutory definition of “application” in 
35 U.S.C. 184. Also, the rule, as amended, clarifies that the 
provisions of this section apply only to inventions made in the 
United States as stated in 35 U.S.C. 184. However, where an 
improvement or modification to a foreign-origin invention is made 
in the United States, a license would be required for the additional 
subject matter. The language proposed for § 5.11(e)(3) has been 
redrafted for clarity but still provides that an inventor need not 
obtain a supplemental license to file modifications, amendments 
and supplements containing subject matter not disclosed in, or 
divisions of, a foreign application for which an initial foreign filing 
license was not required, as long as the corresponding United 
States application was not required to be made available for 
inspection under 35 U.S.C. 181 and § 5.1 and the changes did not 
alter the general nature of the invention in a manner which would 
require the United States application to have been made available 
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for inspection under 35 U.S.C. 181 and § 5.1. The need for a 
supplemental license depends on whether the changes altered the 
general nature of the invention, rather than the label applied to the 
changes, i.e., “Continuation”, “Continuation In-Part”, “Division”, 
ete. 


Authorized parties may determine whether a particular applica- 
tion was forwarded to the defense agencies for inspection under 35 
U.S C. 181 either by reviewing the filing receipt to determine if a 
license is or was granted, in which case security inspection did not 
occur, or by reviewing the file wrapper to determine if an access 
acknowledgment under 35 U.S.C. 181 is present, in which case 
security inspection did occur. If verification of the security 
inspection status of an application is needed, the authorized parties 
may submit a written request therefor to the Office, directed to the 
attention of Licensing and Review. A written response from the 
Office will be issued. In the event Office records are not available, 
a de novo determination by the Office will be made of the need for 
defense agency inspection under the present national security 
standards. If security inspection was not required under 35 U.S.C. 
181, then the provisions of the Act will convert a previously 
granted or implied license into one having the scope of proposed 
§ 5.15(a). 


Section 5.15(a), as amended, adopts the specific provisions of 
the Act and clarifies the existing rules by expressly stating that the 
license provisions of the paragraph are applicable to United States 
applications which were not required to be made available for 
inspection under 35 U.S.C. 181 and § 5.1. The inspection 
provisions of 35 U.S.C. 181 delegate to the Commissioner of 
Patents and Trademarks the authority to decide which applications 
will be forwarded to United States defense agencies for national 
security inspection when the Government has no property interest 
in the invention. The fact that an application was forwarded to the 
defense agencies does not necessarily mean that the application 
was properly within the inspection scope of 35 U.S.C. 181. Thus, 
if an application was not required to be inspected but was 
inspected by mistake, it is eligible for such a license. The changes 
to the regulation expressly apply to modifications, amendments, 
and supplements to a previously licensed foreign application, and 
divisions thereof, provided the not alter the general nature of the 
invention in a manner which would require a corresponding 
United States application to have been made available for inspec- 
tion under 35 U.S.C. 181. 


The language of § 5.15(a)(1) also has been clarified. If the filing 
of the foreign application was pursuant to a license granted under 
§ 5.15 and issued prior to publication of the notice in the Federal 
Register at 49 Fed. Reg. 13456 (April 4, 1984) for subject matter 
which was not appropriate for inspection under 35 U.8.C. 181, the 
license is now expanded to cover amendments, modifications, and 
supplements thereto, or divisions thereof, which do not change the 
general nature of the invention in a manner which would require 
such application to be made available for security inspection under 
35 U.S.C. 181. Also, paragraphs (a)(3) and (a)(4) of § 5.15 have 
been merged in order to more clearly define the type of subsequent 
changes to a previously licensed foreign patent application which 
may be filed without any additional license. In particular, it is 
made clear that these changes must not be such as to require the 
application to be made available for security inspection. Any 
questions about the security inspection status of any application or 
amendments, modifications, and supplements thereto, or divisions 
thereof, will be handled in the manner as described above. 


Section 5.15(b), as amended, clarifies the existing rule by 
expressly stating that the license provisions of § 5.12(b) are 
applicable to United States applications which were required to be 
made available for inspection under 35 U.S.C. 181 and § 5.1. The 
amendments also clarify the language of the paragraph and 
indicate that the more restrictive license under this paragraph 
includes authority to take actions in the foreign or international 
application, provided subject matter additional to that covered by 
the license is not involved Section 5.15(c), as amended, clarifies 
the existing rule by expressly stating that the granting of a § 
5.15(a) scope to a license under § 5.15(b) and conversion 
provisions of this paragraph are only applicable to material 
submitted under § 5.13 or United States applications, which are 
not, or were not, required to be made available for inspection 
under 35 U.S.C. 181 and § 5.1. 
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Sections 5.15(e) and (f), as amended, substitute a reference to § 
5.15(a)(3) rather than to § 5.15(a)(4) which has been eliminated as 
a separate paragraph. Paragraph (e) also has been amended to state 
that changes to the general nature of the invention, which would 
require the application to have been made available for inspection 
under 35 U.S.C. 181 and § 5.1, require a separate license. 


Section 5.25(a), as amended, provides that the inventor may 
receive a retroactive license if the inventor can show that the 
premature filing of papers in a foreign patent office was made 
through error and without deceptive intent. This criterion is the 
same as that for “error without any deceptive intention” for reissue 
of a patent and replaces the previous standard of inadvertence. 
This section also has been amended to clarify that each country in 
which a proscribed filing occurred must be listed in a petition for 
retroactive license. Also, the rule has been amended to define a 
verified statement as being in the form of either an oath or a 
declaration. Finally, the rule has been clarified by defining the 
period over which error without deceptive intent must be shown as 
being the time leading up to and including the proscribed foreign 
filing. 


Other Considerations 


The rule change is in conformity with the requirements of the 
Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Executive Orders 
12291 and 12612, and the Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq. 


The General Counsel of the Department of Commerce has 
certified to the Acting Chief Counsel for Advocacy, Small Busi- 
ness Administration, that the rule change will not have a significant 
adverse economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)) because the rules 
simplify the procedures for all United States inventors who file and 
prosecute applications in foreign countries. 


The Patent and Trademark Office has determined that this rule 
change is not a major rule under Executive Order 12291. The 
annual effect on the economy will be less than $100 million. There 
will be no major increase in costs or prices for consumers, 
individuals, industries, Federal, state or local government agen- 
cies, or geographic regions. There will be no significant adverse 
effects on competition, employment, investment, productivity, 
innovation, or on the ability of the United States-based enterprises 
to compete with foreign-based enterprises in domestic or export 
markets. 


The Patent and Trademark Office has also determined that this 
notice has no Federalism implications affecting the relationship 
between the National Government and the States as outlined in 
Executive Order 12612. 


These rules contain a collection of information requirement 
subject to the Paperwork Reduction Act which has previously been 
approved by the Office of Management and Budget under Control 
No. 0651-0011 with an expiration date of March 31, 1993. The 
average time for each petition for license under 51.12(b) or 5.25 is 
estimated to be approximately thirty (30) minutes, including time 
for reviewing instructions, gathering and maintaining data needed, 
and completing and reviewing the petition submission. Send 
comments regarding this burden estimate to the Patent and 
Trademark Office, Office of Management and Organization, Wash- 
ington, D.C. 20231, and the Office of Management and Budget, 
Washington, D.C. 20503 (Attention: Paperwork Reduction Project 
0651-0011). 


List Of Subjects 
37 CFR Part 5 


Classified information, Exports, Foreign relations, Inventions 
and patents. 


For the reasons set forth in the preamble, 37 CFR Part 5 is 
amended as set forth below. 
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PART 5 - SECRECY OF CERTAIN INVENTIONS 
AND LICENSES TO EXPORT AND FILE 
APPLICATIONS IN FOREIGN COUNTRIES 


1. The authority citation for Part 5 is revised to read as follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the Patent 
Law Foreign Filing Amendments Act of 1988, Pub. L. 100-418 
102 Stat. 1567; the Arms Export Control Act, as amended, 22 U.S. 
C. 2751 et seq., the Atomic Energy Act of 1954, as amended, 42 
U. S.C. 2011 et seq., and the Nuclear Non-Proliferation Act of 
1978, 22 U.S.C. 3201 et seq., and the delegations in the regulations 
under these acts to the Commissioner (15 CFR 370.10(j), 22 CFR 
125.04, and 10 CFR 810.7). 


2. Section 5.11, paragraphs (a) and (e), are revised to read as 
follows: 


§ 5.11 License for filing in a foreign country an application on 
an invention made in the United States or for transmitting an 
international application. 


(a) A license from the Commissioner of Patents and Trademarks 
under 35 U.S.C. 184 is required before filing any application for 
patent including any modifications, amendments, or supplements 
thereto or divisions thereof or for the registration of a utility 
model, industrial design, or model, in a foreign patent office or any 
foreign patent agency or any international agency other than the 
United States Receiving Office, if the invention was made in the 
United States and: 


(1) An application on the invention has been on file in the 
United States less than six months prior to the date on which the 
application is to be filed, or 


(2) No application on the invention has been filed in the United 
States. 


(e) No license pursuant to paragraph (a) of this section is 
required: 


(1) If the invention was not made in the United States, or 


(2) If the corresponding United States application is not subject 
to a secrecy order under § 5.2, and was filed at least six months 
prior to the date on which the application is filed in a foreign 
country, or 


(3) For subsequent modifications, amendments and supplements 
containing additional subject matter to, or divisions of, a foreign 
patent application if: 


(i) a license is not, or was not, required under paragraph (e)(2) 
of this section for the foreign patent application; 


(ii) the corresponding United States application was not re- 
quired to be made available for inspection under 35 U.S.C. 181 
and § § 5.1; and 


(iii) such modifications, amendments, and supplements do not, 
or did not, change the general nature of the invention in a manner 
which would require any corresponding United States application 
to be or have been available for inspection under 35 U.S.C. 181 
and § § 5.1. 


ke KKK 


3. Section § 5.15, paragraphs (a), (b), (c), (e) and (f), are revised 
to read as follows: 


§ 5.15 Scope of license. 


(a) Applications or other materials reviewed pursuant to § 5.12 
through § 5.14, which were not required to be made available for 
inspection by defense agencies under 35 U.S.C. 181 and § 5.1, will 
be eligible for a license of the scope provided in this paragraph. 
This license permits subsequent modifications, amendments, and 
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supplements containing additional subject matter to, or divisions 
of, a foreign patent application, if such changes to the application 
do not alter the general nature of the invention in a manner which 
would require the United States application to have been made 
available for inspection under 35 U.S.C. 181 and § 5.1. This 
license also covers the inventions disclosed in foreign applications 
which had been granted a license under this part prior to April 4, 
1984, and which were not subject to security inspection under 35 
U.S.C. 181 and § 5.1. Grant of this license authorizes the export 
and filing of an application in a foreign country or the transmitting 
of an international application to any patent agency orinternational 
patent agency when the subject matter of the foreign or interna- 
tional application corresponds to that of the domestic application. 
This license includes authority: 


(1) To export and file all duplicate and formal application papers 
in foreign countries or with international agencies; 


(2) To make amendments, modifications, and supplements, 
including divisions, changes or supporting matter consisting of the 
illustration, exemplification, comparison, or explanation of subject 
matter disclosed in the application; and 


(3) To take any action in the prosecution of the foreign or 
international application provided that the adding of subject matter 
or taking of any action under paragraphs (a)(1) and (2) of this 
section does not change the general nature of the invention 
disclosed in the application in a manner which would require such 
application to have been made available for inspection under 35 
U.S.C. 181 and § 5.1 by including technical data pertaining to: 


(i) Defense services or articles designated in the United States 
Munitions List applicable at the time of foreign filing, the 
unlicensed exportation of which is prohibited pursuant to the Arms 
Export Control Act, as amended, and 22 CFR Parts 121 through 
130; or 


(ii) Restricted Data, sensitive nuclear technology or technology 
useful in the production or utilization of special nuclear material or 
atomic energy, the dissemination of which is subject to restrictions 


of the Atomic Energy Act of 1954, as amended, and the Nuclear 
Non-Proliferation Act of 1978, as implemented by the regulations 
for Unclassified Activities in Foreign Atomic Energy Frograms, 10 
CFR Part 810, in effect at the time of foreign filing. 


(b) Applications or other materials which were required to be 
made available for inspection under 35 U.S.C. 181 and § 5.1 will 
be eligible for a license of the scope provided in this paragraph. 
Grant of this license authorizes the export and filing of an 
application in a foreign country or the transmitting of an interna- 
tional application to any foreign patent agency or international 
patent agency. Further, this license includes authority to export and 
file all duplicate and formal papers in foreign countries or with 
foreign and international patent agencies and to make amend- 
ments, modifications, and supplements to, file divisions of, and 
take any action in the prosecution of the foreign or international 
application, provided subject matter additional to that covered by 
the license is not involved. 


(c) A license granted under § 5.12(b) pursuant to § 5.13 or § 5.14 
shall have the scope indicated in paragraph (a) of this section, if it 
is sO specified in the license. A petition, accompanied by the 
required fee (1.17(h)), may also be filed to change a license having 
the scope indicated in paragraph (b) of this section to a license 
having the scope indicated in paragraph (a) of this section. No such 
petition will be granted if the copy of the material filed pursuant to 
§ 5.13 or any corresponding United States application was 
required to be made available for in-spection under 35 U.S.C. 181 
and § 5.1. The change in the scope of a license will be effective as 
of the date of the grant of the petition. 


(e) Any paper filed abroad or transmitted to an international 
patent agency following the filing of a foreign or international 
application which changes the general nature of the subject matter 
disclosed at the time of filing in a manner which would require 
such application to have been made available for inspection under 
35 U.S.C. 181 and § 5.1 or which involves the disclosure of 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


subject matter listed in paragraphs (a)(3)(i) or (ii) of this section 
must be separately licensed in the same manner as a foreign or 
international application. Further, if no license has been granted 
under § 5.12(a) on filing the corresponding United States applica- 
tion, any paper filed abroad or with an international patent agency 
which involves the disclosure of additional subject matter must be 
licensed in the same manner as a foreign or international applica- 
tion. 


(f) Licenses separately granted in connection with two or more 
United States applications may be exercised by combining or 
dividing the disclosures, as desired, provided: 


(1) Subject matter which changes the general nature of the 
subject matter disclosed at the time of filing or which involves 
subject matter listed in paragraphs (a)(3)(i) or (ii) of this section is 
not introduced, and 


(2) In the case where at least one of the licenses was obtained 
under§ 5.12(b), additional subject matter is not introduced. 


* ee * * 


4. Section 5.25, paragraph (a), is revised to read as follows: 


§ 5.25 Petition for retroactive license 


(a) A petition for a retroactive license under 35 U.S.C. 184 shall 
be presented in accordance with § 5.13 or § 5.14 (a), and shall 
include: 


(1) A listing of each of the foreign countries in which the 
unlicensed patent application material was filed, 


(2) The dates on which the material was filed in each country, 


(3) A verified statement (oath or declaration) containing: 


(i) An averment’ that the subject matter in question was not 
under a secrecy order at the time it was filed abroad, and that it is 
not currently under a secrecy order, 


(ii) A showing that the license has been diligently sought after 
discovery of the proscribed foreign filing, and 


(iii) An explanation of why the material was filed abroad 
through error and without deceptive intent without the required 
license under § 5.11 first having been obtained, and 


(4) The required fee (§ 1.17(h)). 


The above explanation must include a showing of facts rather 
than a mere allegation of action through error and without 
deceptive intent. The showing of facts as to the nature of the error 
should include statements by those persons having personal 
knowledge of the acts regarding filing in a foreign country and 
should be accompanied by copies of any necessary supporting 
documents such as letters of transmittal or instructions for filing. 
The acts which are alleged to constitute error without deceptive 
intent should cover the period leading up to and including each of 
the proscribed foreign filings. 


eee ES 
HARRY F. MANBECK, JR. 


Assistant Secretary and Commissioner 
of Patents and Trademarks 


Nov. 28, 1990 


[1123 OG 20] 


Removal of Surface Treatment 
From Design Drawings Permitted 


(136) 


In view of the decision of Jn re Daniels, 144 F.3d 1452, 46 
USPQ2d 1788 (Fed. Cir. 1998), the Patent and Trademark Office 
(Office) will, effective immediately, permit applicants in design 
applications to remove surface treatment from the drawings 
without a specific disclaimer in the original application papers if it 
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is clear from the application that applicants were in possession of 
the underlying design without the surface treatment at the time the 
application was filed. 


Background: Prior to Daniels, the Design Group (2900) consid- 
ered surface indicia or treatment (color or contrast, graphic or 
written indicia, including identifying indicia of a proprietary 
nature or surface ornamentation on an article) that does not 
obscure the underlying design to be an integral part of the design 
unless initially disclaimed. Thus, without an initial disclaimer, 
later submitted formal drawings or photographs were required to 
depict all the surface indicia, including color, present in the 
original drawings. See 37 CFR 1.152(b)(1) and (b)(2), amended 
effective December 1, 1997. 


New Office Policy: The Office intends to amend 37 CFR 
1.152(b)(1 ) and (b)(2) in an upcoming rules change to better 
conform to the Daniels decision. Effective immediately, those 
portions of 37 CFR 1.152(b)(1 ) and (b)(2) with respect to a 
specifiic disclaimer which are in conflict with the Daniels decision 
will be sua sponte waived by the Office. Thus, applicants will be 
permitted to remove surface indicia or treatment (e.g., color 
ornamentation, decoration, or pattern) shown in a drawing or 
photograph of a design without such removal being treated as new 
matter, provided that the surface indicia does not obscure or 
override the underlying design. Removing surface indicia by 
amendment in the formal drawings may be done by either: 1) 
deleting the surface indicia entirely; or 2) converting the solid line 
showing of surface indicia to broken lines for illustrative purposes 
only. 


As part of implementing the current change, any outstanding 
rejection that does not conform to this new Office policy will be, 
upon request, withdrawn. Applicants must, therefore, timely reply 
to such rejection with a request that it be withdrawn, even if it is 
the only rejection made. 


Any general questions relating to this notice should be directed to 
Joseph Narcavage, Special Program Law Office, at (703) 305- 
9285. Any specific questions relating to the implementation of the 
OG Notice should be directed to James Gandy, Supervisory Patent 
Examiner, TC 1600/2900, at (703) 305-3290. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner 
for Patent Policy and Projects 


November 6, 1998 


{1217 OG 19} 


(137) Any Application Filed With Instructions to 


Cancel All of the Claims in the Application is 
Not Entitled to a Filing Date 


In view of the Federal Circuit decision in Baxter Int'l. Inc. v. 
McGaw Inc., 149 F.3d 1321, 47 USPQ2d 1225 (Fed. Cir. 1998), 
decided June 30, 1998, the PTO is revising its treatment of 
applications deposited with instructions contained in preliminary 
amendments or transmittal letters to cancel all of the claims in the 
application. 


MPEP §§ 711.01 and 714.19 currently indicate that an amendment 
canceling all of the claims and presenting no new or substitute 
claims is ordinarily denied entry. The MPEP does not, however, 
differentiate between amendments submitted with the filing of an 
application and all other amendments. Baxter involved a patent 
granted on an application filed as a divisional application under 
former 37 C.E.R. § 1.60 with instructions to cancel all of the claims 
in the specification without presenting any new claims. The PTO 
accorded the application a filing date (as of the date of receipt of 
the copy of the specification and drawings) and sent applicant a 
notice that the instructions were improper because they would 
leave the application without claims for examination. In response 
to the notice, applicant subsequently filed an amendment adding 
replacement claims. 
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The court held that the (divisional) application was not entitled to 
the original filing date because the requirements of 35 U.S.C. § 
112, second paragraph, had not been met, i.e., the application was 
effectively filed without a claim. The court concluded that the 
earliest filing date that could be accorded was the date a claim was 
filed (which was the date the amendment was filed in response to 
the notice from the PTO). The court also stated that the lack of a 
claim was a statutory defect which the PTO could not waive. 


As a result of Baxter, the PTO will no longer accord a filing date 
to any application (original, continuation, divisional or continua- 
tion-in-part) submitted under 37 C.F.R. § 1.53(b) or Continued 
Prosecution Application (CPA) (continuation or divisional) sub- 
mitted under 37 C.F.R. § 1.53(d) where the application is accom- 
panied by a preliminary amendment which cancels all claims and 
fails to simultaneously submit any new claims. MPEP §§ 711.01 
and 714.19 will be revised to state that an amendment filed after 
the filing date of an application which cancels all of the claims and 
presents no substitute claim or claims is ordinarily denied entry. In 
addition, MPEP § 601.01 (e) will be revised to call attention to 
Baxter. 


When filing an application under 37 C.F.R. § 1.53(b) or CPA 
request under 37 C.F.R. § 1.53(d), applicants and practitioners are 
reminded to carefully review the application papers, including any 
preliminary amendments to be filed with the application, to 
ensure that the application will contain at least one claim after the 
preliminary amendments are entered. 


Questions or comments concerning this notice should be for- 
warded to John F. Gonzales, Senior Legal Advisor, by facsimile at 
(703) 308-6916, by telephone at (703) 305-9285, or by e-mail at 
john.gonzales@uspto.gov. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner 
for Patent Policy and Projects 


September 28, 1998 


[1216 OG 46} 


Guidance on Treatment of Product and 
Process Claims in light of In re Ochiai, 
In re Brouwer and 35 U.S.C. § 103(b) 


The purpose of this Notice is to provide guidance to Patent and 
Trademark Office personnel and to the public on the proper 
consideration of certain claims in light of Jn re Ochiai, 71 F. 3d 
1565, 37 USPQ2d 1127 (Fed. Cir. 1995) and Jn re Brouwer, ** 
F.3d **, 37 USPQ2d 1663 (Fed. Cir. 1996) and the passage of 35 
U.S.C. 103(b), which became effective November 1, 1995. Ochiai, 
Brouwer and § 103(b) relate to how process claims directed to 
making or using nonobvious products are to be treated. 

The Court in Ochiai and Brouwer addressed the issue of 
whether an otherwise conventional process could be patented if it 
were limited to making or using a nonobvious product. In both 
cases, the Federal Circuit held that the use of per se rules is 
improper in applying the test for obviousness under the 35 U.S.C. 
§ 103. Rather, § 103 requires a highly fact-dependent analysis 
involving taking the claimed subject matter as a whole and 
comparing it to the prior art. To support a rejection under § 103, 
the collective teachings of the prior art must have suggested to one 
of ordinary skill in the art that, at the time the invention was made, 
applicant's claimed invention would have been obvious. In apply- 
ing this test to the claims on appeal, the Court held that there 
simply was no suggestion or motivation in the prior art to make or 
use the nonobvious products to which the claims were limited and 
consequently overturned the rejections based upon § 103. 

Interpreting a claimed invention as a whole requires consider- 
ation of ail claim limitations. Thus, language in a process claim 
which recites making or using a nonobvious product must be 
treated as a material limitation, and a motivation to make or use the 
nonobvious product must be present in the prior art for a § 103 
rejection to be sustained. 





1243 OG 440 
(139) 


In light of Ochiai and Brouwer, Office personnel will consider 
all claim limitations when analyzing process claims which make or 
use nonobvious products under § 103. Office personnel will focus 
on treating claims as a whole and follow the analysis set forth in 
Graham vy. John Deere, 383 U.S. 1, 148 USPQ 459 (1966). 

Accordingly, to facilitate examination under § 103, where 
product and process claims are presented in the same application, 
applicant may be called upon under 35 U.S.C. § 121 to elect claims 
to either the product or process. The claims to the non-elected 
invention will be withdrawn from further consideration. However, 
in the case of an elected product claim, rejoinder will be permitted 
when a product claim is found allowable and the withdrawn 
process claim depends from or otherwise includes all the limita- 
tions of an allowed product claim. Withdrawn process claims not 
commensurate in scope with an allowed product claim will not be 
rejoined. In the event of rejoinder, the rejoined process claims will 
be fully examined for patentability in accordance with 37 CFR 
1.104 - 1.106. If the application containing the rejoined claims is 
not in condition for allowance, the subsequent Office action may 
be made final, or, if the application was already under final 
rejection, the next Office action may be an advisory action. 

35 U.S.C. § 103(b) is applicable to biotechnological processes 
only. Section § 103(b) precludes a rejection of process claims 
which involve the use or making of certain nonobvious biotech- 
nological compositions of matter under § 103(a). Section § 103(b) 
requires that: 


1. the biotechnological process and composition of matter be 
contained in either the same application or in separate applications 
having the same effective filing date; 


2. both the biotechnological process and composition of matter 
be owned or subject to an assignment to the same person at the 
time the process was invented; 


3. a patent issued on the process also contain the claims to the 
composition of matter used in or made by the process, or, if the 


process and composition of matter are in different patents, the 
patents expire on the same date; 


4. the biotechnological process falls within the definition set 
forth in § 103(b); and 


5. a timely election be made to proceed under the provisions of 
§ 103(b). 


In view of the Federal Circuit’s decisions in Ochiai and 
Brouwer, an applicant’s need to rely upon § 103(b) should be rare. 
Consequently, the Patent and Trademark Office will treat § 103(b) 
elections on a case-by-case basis by way of petition under 37 CFR 
1.182. That petition must establish that all the requirements set 
forth in § 103(b) have been satisfied. An election will normally be 
considered timely if it is made no later than the earlier of either (1) 
the payment of the issue fee, or (2) the filing of an appeal brief in 
an application which contains a composition of matter claim which 
has not been rejected under 35 U.S.C. §§ 102 or 103. 

In an application where at least one composition of matter claim 
has not been rejected under 35 U.S.C. §§ 102 or § 103, a § 103(b) 
election may be made by submitting the petition and an amend- 
ment requesting entry of process claims which correspond to the 
composition of matter claim. 

For applications pending on or after November |, 1995, in 
which the issue fee has been paid prior to the date of this Notice, 
the timeliness requirement for an election under § 103(b) will be 
considered satisfied if the conditions of 37 CFR 1.312(b) are met. 
However, if a patent is granted on an application entitled to the 
benefit of § 103(b) without an election having been made as a 
result of error without deceptive intent, patentees may file a reissue 
application to permit consideration of process claims which 
qualify for § 103 (b) treatment. 

Any questions, comments or suggestions regarding petitions 
under 37 CFR 1.182 filed pursuant to this Notice should be 
directed to the Special Program Law Office, attention: Hiram 
Bernstein, Senior Legal Advisor. All other questions, comments or 
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suggestions regarding this Notice should be directed to the 
Solicitor’s Office, attention: Craig Kaufman, Associate Solicitor. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


February 28, 1996 
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(139) Guidelines Setting Forth a Modified Policy 
Concerning the Evidence of Common Ownership, or an 
Obligation of Assignment to the Same Person, as 
Required by 35 U.S.C. 103(c) 


I. Summary 


An earlier Official Gazette notice set forth the position of the 
United States Patent and Trademark Office (USPTO) regarding 
interpretation and implementation of the changes made to 35 
U.S.C. 103(c) by the American Inventors Protection Act of 1999 
(hereinafter “AIPA”).' See “Guidelines Concerning the Implemen- 
tation of Changes to 35 USC 102(g) and 103(c) and the Interpre- 
tation of the Term ‘Original Application’ in the American Inven- 
tors Protection Act of 1999,” 1233 O.G. 54 (April 11, 2000) 
(hereinafter “the Guidelines”). The Guidelines suggested several 
different forms of evidence, based on 37 CFR 1.104(a)(5), to show 
common ownership or an obligation of assignment to the same 
person, of the application and the reference at the time the 
invention was made. In a rule change to implement the eighteen- 
month publication provisions of the AIPA, 37 CFR 1.104(a)(5) 
was removed. See “Changes to Implement Eighteen-Month Pub- 
lication of Patent Applications; Final Rule,” 65 FR 57023, 57033, 
57056 (September 20, 2000). 


This notice sets forth a modified policy concerning evidence of 
common ownership, or an obligation of assignment to the same 
person, at the time the invention was made. Henceforth, applica- 
tions and references (whether patents, patent applications, patent 
application publications, etc.) will be considered by the examiner 
to be owned by, or subject to an obligation of assignment to, the 
same person, at the time the invention was made, if the appli- 
cant(s) or the attorney or agent of record makes a statement to the 
effect that the application and the reference were, at the time the 
invention was made, owned by, or subject to an obligation of 
assignment to, the same person. 


This new (modified) policy will apply when an applicant seeks 
to exclude a reference available under 35 U.S.C. 102(e), (f) and/or 
(g) pursuant to 35 U.S.C. 103(c). This policy applies for applica- 
tions filed on or after November 29, 1999 where a reference 
available under 35 U.S.C. 102(e) is sought to be excluded, and any 
application where a reference available under only 35 U.S.C. 102 
(f) and/or (g) is sought to be excluded. 


A reference excluded under amended 35 U.S.C.103(c) may 
continue to serve as the basis of a rejection under 35 USC 102(e), 
and serve as part of the basis of a double patenting rejection. 


Il. Background 


The AIPA amended 35 U.S.C. 103(c) to add that subject matter 
that only qualifies as prior art under 35 U.S.C. 102(e) and that was 
commonly owned, or subject to an obligation of assignment to the 
same person, at the time the invention was made cannot be applied 
in a rejection under 35 U.S.C. 103(a). Section 4807 of the AIPA 
amended 35 U.S.C. 103(c) to read as follows: 


“(c) Subject matter developed by another person, which 
qualifies as prior art only under one or more of subsections 
(e), (f), and (g) of section 102 of this title, shall not 
preclude patentability under this section where the subject 
matter and the claimed invention were, at the time the 
invention was made, owned by the same person or subject 
to an obligation of assignment to the same person.” 
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This change to § 103(c) applies to any patent application filed 
on or after the date of enactment, November 29, 1999. See AIPA 
§ 4807(b). This amendment to § 103(c) does not apply to any 
application filed before November 29, 1999, any request for 
examination under 37 CFR 1.129 of such an application, nor any 
request for continued examination under 37 CFR 1.114 of such an 
application. 


For the implementation of the change to 35 U.S.C. 103(c), the 
Guidelines stated that: 

Applications and patents will be considered by the examiner to 
be owned by, or subject to an obligation of assignment to, the same 
person, at the time the invention was made, if: 

(a) the applicant provides evidence that the application and 
patent files refer to assignments recorded in the PTO in 
accordance with 37 CFR 3.11 which convey the entire 
rights in the applications to the same person(s) or organi- 
zation(s) at the time of the invention; 

(b) copies of unrecorded assignments which convey the 
entire rights in the applications to the same person(s) or 
organization(s) at the time of the invention are filed in each 
of the applications and patents; 

(c) an affidavit or declaration by the common owner is filed 
which states that there was common ownership at the time 
the invention was made and explains why the affiant 
believes there was common ownership; or 

(d) other evidence is submitted which establishes common 
ownership of the applications and patents at the time the 
invention was made, e.g., a court decision determining the 
owner. 

The listing of the above-mentioned types of evidence was based 
on 37 CFR 1.104(a)(S), which has now been removed. See 
“Changes to Implement Eighteen-Month Publication of Patent 
Applications; Final Rule,” 65 FR 57023, 57033, 57056 (September 
20, 2000). 


Ill. Modified Policy on Evidence to Establish Common Owner- 
ship or an Obligation for Assignment to the Same Person 


The policy on what evidence is needed to establish common 
ownership, or an obligation for assignment to the same person, set 
forth in the Guidelines (restated above) is hereby replaced by the 
following policy: 


Applications and references (whether patents, patent appli- 
cations, patent application publications, etc.) will be con- 
sidered by the examiner to be owned by, or subject to an 
obligation of assignment to the same person, at the time the 
invention was made, if the applicant(s) or an attorney or 
agent of record makes a statement to the effect that the 
application and the reference were, at the time the inven- 
tion was made, owned by, or subject to an obligation of 
assignment to, the same person. 


This policy is being changed in order to simplify the examina- 
tion and processing of requests for the exclusion of prior art under 
35 U.S.C. 103(c). The applicant(s) or the representative(s) of 
record have the best knowledge of the ownership of their appli- 
cation(s) and reference(s), and their statement of such is sufficient 
evidence because of their paramount obligation of candor and 
good faith to the USPTO. 


The statement concerning common ownership should be clear 
and conspicuous (e.g. on a separate piece of paper or in a 
separately labeled section) in order to ensure that the examiner 
quickly notices the statement. Applicants may, but are not required 
to, submit further evidence, such as assignment records, affidavits 
or declarations by the common owner, or court decisions, in 
addition to the above-mentioned statement concerning common 
ownership. 


For example, an attorney or agent of record receives an Office 
action for Application X in which all the claims are rejected under 
35 U.S.C. 103(a) using Patent A in view of Patent B. In her 
response to the Office action, the attorney or agent of record for 
Application X states, in a clear and conspicuous manner, that: 
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“Application X and Patent A were, at the time the invention 
of Application X was made, owned by Company Z.” 


This statement alone is sufficient evidence to disqualify Patent A 
from being used in a rejection under 35 U.S.C. 103(a) against the 
claims of Application X. 


In rare instances, the examiner may have independent evidence 
that raises a material doubt as to the accuracy of applicant's 
representation of either (1) the common ownership of, or (2) the 
existence of an obligation to commonly assign, the application 
being examined and the applied US patent or US patent applica- 
tion publication reference. In such cases, the examiner may 
explain why the accuracy of the representation is doubted, and 
require objective evidence of common ownership of, or the 
existence of an obligation to assign, the application being exam- 
ined and the applied reference as of the date of invention of the 
application being examined. 


IV. The Interpretation of the Phrase “Same Person” 


The phrase “same person” includes persons, organization(s) or 
corporation(s). If an invention claimed in an application is owned 
by more than one entity and those entities seek to exclude a 
reference’s use under 35 U.S.C. 103, then the reference must be 
owned by, or subject to an obligation of assignment to, the same 
entities that owned the application, at the time the invention was 
made. For example, assume Company A owns twenty percent of 
patent Application X and Company B owns eighty percent of 
patent Application X at the time the invention of Application X 
was made. In addition, assume that Companies A and B seek to 
exclude Reference Z’s use under 35 U.S.C. 103(a). Reference Z 
must have been co-owned, or been under an obligation of 
assignment to both companies, on the date the invention was made 
in order for the exclusion to be properly requested. A statement 
such as “Application X and Patent Z were, at the time the 
invention of Application X was made, jointly owned by Compa- 
nies A and B” would be sufficient evidence of common ownership. 


For applications owned by a joint venture of two or more 
entities, both the application and the reference must have been 
owned by, or subject to an obligation of assignment to, the joint 
venture at the time the invention was made. For example, if 
Company A and Company B formed a joint venture, Company C, 
both Application X and Reference Z must have been owned by, or 
subject to an obligation of assignment to, Company C at the time 
the invention was made in order for Reference Z to be properly 
excluded as prior art under 35 U.S.C. 103(c). If Company A by 
itself owned Reference Z at the time the invention of Application 
X was made, a request for the exclusion of Reference Z as prior art 
under 35 U.S.C. 103(c) would not be proper. 


V. Implementation and Effective Date of the Modified Policy 


As stated above, this new (modified) policy will apply when an 
applicant seeks to exclude a reference available under 35 U.S.C. 
102(e), (f) and/or (g) pursuant to 35 U.S.C. 103(c). This policy 
applies for applications filed on or after November 29, 1999 where 
a reference available under 35 U.S.C. 102(e) is sought to be 
excluded, and any application where a reference available under 
only 35 U.S.C. 102 (f) and/or (g) is sought to be excluded. 


The policy changes made by this notice are effective on the date 
of publication of this notice, and shall be applied in any Office 
action mailed on or after that date. If a reply by applicant filed 
before that date has already been acted on by the Office, and 
applicant seeks reconsideration in view of this notice, applicant 
should reassert the evidence, e.g., a statement signed by a 
registered practitioner or by the applicant, concerning entitlement 
to prior art exclusion in the previously submitted reply in a timely 
submitted reply. This may be done by calling attention to the 
contents of the previous reply or by incorporating the previously 
submitted evidence in the next reply. 


If an Office action includes a non-final rejection to certain 
claims which is obviated by a reply based on a proper claim of 
entitlement to the new exclusion, then a subsequent Office action 
should not be made final if the action relies on newly applied prior 
art against the same claims. 
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If a final rejection of certain claims is obviated by a timely reply 
based on a proper claim of entitlement to the new exclusion, then 
the Office should acknowledge the reply by modifying the status of 
the claims. For example, if the only rejection in the final rejection 
is obviated by evidence demonstrating entitlement to exclude prior 
art under amended 35 USC 103(c) in the reply, the Office should 
indicate that the claims are allowable, or prosecution should be 
reopened should the claims be considered unpatentable in view of 
newly applied prior art. Applicant’s evidence concerning the 
exclusion are entitled to being considered even after a final 
rejection has been made, since if the exclusion is established, the 
propriety of the rejection is obviated as a matter of law. Applicants 
should be aware, however, that the failure to submit evidence of 
entitlement to exclude prior art following the first Office action 
including the use of such prior art in a rejection under 35 U.S.C. 
103(a) may be considered by the Office as conduct that is 
considered to be a failure to engage in reasonable efforts to 
conclude prosecution if such prior art is thereafter excluded under 
35 USC 103(c). See 37 CFR 1.704(c) and See, Discussion of 
Comment 19, Changes To Implement Patent Term Adjustment 
Under Twenty- Year Patent Term; Final Rule, 65 F. R. 56365, 79 
(September 18, 2000). 


FOR FURTHER INFORMATION CONTACT: Jeanne Clark or 
Robert Clarke, Legal Advisors in the Office of Patent Legal 
Administration, by telephone at (703) 305-1622, by fax at (703) 
305-1013, or by e-mail addressed to Jeanne.Clark@ USPTO. gov or 
Robert.Clarke@ USPTO. gov. 


STEPHEN G. KUNIN 
Deputy Commissioner for 
Patent Examination Policy 


Nov. 21, 2000 


' The American Inventors Protection Act of 1999 is a part of the 
conference report (H. Rep. 106-479) on H.R. 3194, Consolidated 
Appropriations Act, Fiscal Year 2000. The text of the American 
Inventors Protection Act of 1999 is contained in title IV of S. 1948, 
the Intellectual Property and Communications Omnibus Reform 
Act of 1999 (Public Law 106-113). The American Inventors 
Protection Act of 1999 was enacted on November 29, 1999. 
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DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
37 CFR Parts 1, 3, 5, and 10 
RIN 0651-AA98 


(140) 


Changes to Implement the Patent Business Goals 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office 
(Office) has established business goals for the organizations 
reporting to the Commissioner for Patents (Patent Business Goals). 
The focus of the Patent Business Goals is to increase the level of 
service to the public by raising the efficiency and effectiveness of 
the Office’s business processes. In furtherance of the Patent 
Business Goals, the Office is changing the rules of practice to 
eliminate unnecessary formal requirements, streamline the patent 
application process, and simplify and clarify the provisions of the 
rules of practice. 


DATES: EFFECTIVE DATE: Nov. 7, 2000, unless otherwise 
provided. 


The changes to §§ 1.27, 1.78, 1.131, 1.132, 1.137, 1.152, 1.155, 
1.324, 1.366, 1.740, and 1.760, and the removal of § 1.44 are 
effective Sep. 8, 2000. 


The new two-year limit for requesting refunds under 1.26 will be 
applied to any fee paid regardless of when it was paid. For 
previously paid fees, the two-year time period for requesting a 
refund will expire on Nov. 7, 2000 or the date that is two years 
from the date the fee was paid. 
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APPLICABILITY DATES: Computer program listings in compli- 
ance with former§ 1.96 will be accepted until March 1, 2001. After 
that date, computer program listings must comply with revised 
1.96. Amendments in compliance with former § 1.121 will be 
accepted until March 1, 2001. After that date, amendments must 
comply with revised 1.121. 


FOR FURTHER INFORMATION CONTACT: Hiram H. 
Bernstein ((703) 305-8713) or Robert W. Bahr ((703) 308-6906), 
Senior Legal Advisors, or Robert J. Spar, Director ((703) 308- 
5107), Office of Patent Legal Administration (OPLA), directly by 
phone, or by facsimile to (703) 305-1013, marked to the attention 
of Mr. Bernstein, or by mail addressed to: Box Comments-- 
Patents, Commissioner for Patents, Washington, D.C. 20231. 


Additionally, the following members of OPLA may be called 
directly for the matters indicated: 

Robert Bahr ((703) 308-6906): §§ 1.22, 1.25, 
1.72, 1.76, 1.78, 1.112, 1.131, 1.132, 1.137, 1. 
through 1.313, 1.366, Part 5, and Part 10. 

Hiram Bernstein ((703) 305-8713): §§ 1.9, 1.22, 1.26 through 
1.28, 1.41, 1.48, 1.56, 1.85(c), 1.97, 1.98, 1.105, 1.111, 1.115, 
1.133, 1.136, 1.322 through 1.324, and Part 3. 

Robert Clarke ((703) 305-9177): Processing and petition fees, 
and § 1.52(b)(2). 

James Engel ((703) 308-5106): §§ 1.152 et seq. 

Eugenia Jones ((703) 306-5586): §§ 1.9, 1.27, and 1.28. 

Jay Lucas ((703) 308-6868) or Anton Fetting ((703) 305-8449): 
§§ 1.96, and 1.821 et seq. 

Joe Narcavage ((703) 305-1795): §§ 1.52(b)(6), 1.121, 1.125, 
and 1.173 et seq. 

Kenneth Schor ((703) 308-6710): §§ 1.97, 1.98, 1.173 et seq.. 
1.510 et seq., and Part 3. 

Fred Silverberg ((703) 305-8986): § 1.63 (oath or declaration) 
form. 

Karin Tyson ((703) 306-3159): §§ 1.14, 1.33, 1.44, 1.47, 1.51, 
1.52 (except (b)(2) and (b)(6)), 1.59, 1.63, 1.64, 1.67, 1.77, 1.84, 
1.85 (except (c)), 1.163, and 1.720 et seq. 


1.26, 1.53, 1.55, 
138, 1.193, 1.311 


SUPPLEMENTARY INFORMATION: The organizations re- 
porting to the Commissioner for Patents have established five 
business goals (Patent Business Goals) to meet the Office’s Year 
2000 commitments. The Patent Business Goals have been adopted 
as part of the Fiscal Year 1999 Corporate Plan Submission to the 
President. The five Patent Business Goals are: 

Goal |: Reduce Office processing time (cycle time) to twelve 
months or less for all inventions. 

Goal 2: Establish fully-supported and integrated Industry Sectors. 
Goal 3: Receive applications and publish patents electronically. 
Goal 4: Exceed our customers’ quality expectations, through the 
competencies and empowerment of our employees. 

Goal 5: Align fees commensurate with resource utilization and 
customer efficiency. 


This final rule makes changes to the regulations to support the 
Patent Business Goals. A properly reengineered or reinvented 
system eliminates the redundant or unnecessary steps that slow 
down processing and frustrate customers. In furtherance of the 
Patent Business Goals, these changes to the rules of practice take 
a fresh view of the business end of issuing patents, and continue a 
process of simplification. Formal requirements of rules that are no 
longer useful are eliminated. Once the intent of an applicant is 
understood, the Office will simply go forward with the processing. 
The essentials are maintained, while formalities are greatly re- 
duced. The object is to focus on the substance of examination and 
decrease the time that an application for patent is sidelined with 
unnecessary procedural issues. 


In streamlining this process, the Office will be able to issue a 
patent in a shorter time by eliminating formal requirements that 
must be performed by the applicant, his or her representatives and 
the Office itself. Applicants will benefit from a reduced overall cost 
to them for receiving patent protection and from a faster receipt of 
their patents. 


The Office initially published an advance notice of proposed 
rulemaking containing twenty-one initiatives. See Changes to 
Implement the Patent Business Goals, Advance Notice of Pro- 
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posed Rulemaking, 63 FR 53497 (October 5, 1998), 1215 Off. 
Gaz. Pat. Office (October 27, 1998) (Advance Notice). The Office 
published a notice of proposed rulemaking, proposing a number of 
changes to the rules of practice to implement the Patent Business 
Goals that contained about half of the topics set forth in the 
advance notice plus additional items. See Changes to Implement 
the Patent Business Goals, Notice of Proposed Rulemaking, 64 FR 
53771 (October 4, 1999), 1228 Off. Gaz. Pat. Office 15 (November 
2, 1999). This final rule contains a number of changes to the text 
of the rules as proposed for comment. The significant changes (as 
opposed to additional grammatical corrections) are discussed 
below. Familiarity with the Advance Notice and Notice of Pro- 
posed Rulemaking is assumed. 


The title “Commissioner of Patents and Trademarks” was changed 
to “Director of the United States Patent and Trademark Office” by 
§ 4732 of the “American Inventors Protection Act of 1999” (Title 
IV of the “Intellectual Property and Communications Omnibus 
Reform Act of 1999”) that was incorporated and enacted into law 
on November 29, 1999, by § 1000(a)(9), Division B, of Public 
Law 106-113, 113 Stat. 1501 (1999). To avoid inconsistent use of 
the title “Commissioner” and “Director” in the rules of practice, 
the Office plans to change the title “Commissioner” wherever it 
appears in the rules of practice to “Director” in a separate rule 
change. 


Discussion of Specific Rules and Response to Comments: 


The Office received forty-eight written comments (from Intellec- 
tual Property Organizations, Law Firms, Businesses, Patent Prac- 
titioners, and others) in response to the Notice of Proposed 
Rulemaking. The written comments have been analyzed. For 
contextual purposes, the comment on a specific rule and response 
to the comment are provided with the discussion of the specific 
rule. Comments in support of proposed rule changes generally 
have not been reported in the responses to comments sections. 


Two general comments were received that the Office should 
conduct a public hearing for every major rulemaking, and that in 
a proposed notice of rulemaking the Office should use markings to 
indicate the proposed changes in the rules. 


Response: The suggestions are not adopted. The Office determined 
that a public hearing was not warranted for this rulemaking. 
Further, while markings to indicate the proposed changes might be 
helpful, on balance, the additional delay in preparing the rulemak- 
ing with markings outweighed the helpfulness of providing the 
markings. 


Title 37 of the Code of Federal Regulations, Parts 1, 3, 5, and 10, 
are amended as follows: 


Part 1: 


Section 1.4: Section 1.4(b) is amended to refer to a patent or 
trademark application, patent file, trademark registration file, or 
other proceeding, rather than only an application file. Section 
1.4(b) is also amended to provide that the filing of duplicate copies 
of correspondence in a patent or trademark application, patent file, 
trademark registration file, or other proceeding should be avoided 
(except in situations in which the Office requires the filing of 
duplicate copies), and that the Office may dispose of duplicate 
copies of correspondence in a patent or trademark application, 
patent file, trademark registration file, or other proceeding. Finally, 
§§ 1.4(b) and 1.4(c) are also amended to change “should” to 
“must” because the Office needs separate copies of papers directed 
to two or more files, or of papers dealing with different subjects. 


The explicit ability under § 1.4 to dispose of duplicate correspon- 
dence papers will be effective retroactively to any present dupli- 
cate correspondence. 


Section 1.6: Section 1.6(d)(9) is amended to delete the reference to 
recorded answers under § 1.684(c), as § 1.684(c) has been 
removed and reserved. 
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Section 1.9: Sections 1.9(c) through (f) relating to small entities 
are removed and reserved with that subject matter transferred to 
amended § 1.27(a). 


For additional changes to small entity requirements see §§ 1.27 
and 1.28. 


Section 1.9(i) is added to define “national security classified” as 
used in 37 CFR Chapter | as meaning “specifically authorized 
under criteria established by an Act of Congress or Executive order 
to be kept secret in the interest of national defense or foreign 
policy and, in fact, properly classified pursuant to such Act of 
Congress or Executive order.” 


Comment |: One comment requested that the definitions in § 1.9(f) 
pertaining to small entity status be moved to the small entity 
provisions found in 1.27 to provide a more cohesive policy 
statement, and to provide a consolidated location, which would be 
helpful to small entities. 


Response: The comment has been adopted. Other comments 
related to § 1.9(f) are treated in the context of § 1.27(a) to which 
the subject matter has been transferred. 


Comment 2: The remaining comments confirmed the Office’s 
analysis that the proposed changes would be beneficial. 


Section 1.12: Section 1.12(c)(1) is amended to change the refer- 
ence to the fee set forth in “ § 1.17(i)” to the fee set forth in “ §§ 
1.17(h).” This change is for consistency with the changes to 
1.17(h) and 1.17(i). See discussion of changes to §§ 1.17(h) and 
1.17(i). 


Section 1.14: Section 1.14 was proposed to be amended to 
eliminate the provisions making continuity data of an application 
identified in a patent available because such liberal public access 
to patent application information was inconsistent with patent 
applications being generally maintained in confidence. Since 
patent applications that are also filed abroad are subject to the 
eighteen-month publication provisions of the “American Inventors 
Protection Act of 1999” (Subtitle E - Domestic Publication of 
Patent Applications Published Abroad), any application that claims 
priority to a U.S. patent is likely to be published. Accordingly, 
continuity data for applications that rely upon the filing date of a 
U.S. patent should continue to be released and the provision for 
doing so is retained in § 1.14(b)(4). 


Section 1.14 has been reformatted and amended to make it easier 
to understand. 


Section 1.14(a) is amended to define “status information” and 
“access.” “Status information” is defined as information that the 
application is pending, abandoned, or patented, as well as the 
application’s numeric identifier. An application’s numeric identi- 
fier is (1) the eight digit application number, or (2) the six digit 
serial number and the filing date, or the date of entry into the 
national stage. “Access” is defined as providing the application file 
for review and copying of any material in the file. 


Section 1.14(b) is amended to state when status information may 
be supplied, retaining the reasons set forth in prior § 1.14(a)(1)(i). 
Section 1.14(b)(3) is simplified so as to indicate that status 
information will be given for international applications in which 
the United States is designated, even if that application has not yet 
entered the national stage. If, however, an international application 
has not yet been assigned a U.S. application number, no such 
application number can be provided by the Office. The material in 
former § 1.14(b) (timing of destruction) was proposed to be 
revised and was set forth as proposed § 1.14(f), but the material 
has been deleted instead. The timing of any destruction of patent 
files and papers is governed by 44 U.S.C. 33 and 36 CFR 12 
which require that records be retained in accordance with the 
agency records schedules approved by the National Archives and 
Records Administration (NARA) or the General Records Schedule 
issued by NARA. The law also requires that the Office generate a 
list of records and the dispositions of those records, and the 
Comprehensive Records Schedule is such a list. According to this 
schedule, an abandoned national patent application filed before 
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June 8, 1995, will be destroyed after twenty years from the date of 
abandonment unless it is referenced in a U.S. patent. Furthermore, 
the schedule provides that national applications filed on or after 
June 8, 1995, will be destroyed twenty-three years after the date of 
abandonment unless referenced in a U.S. patent. In addition, the 
records schedule provides that International application (home and 
search copy) files are destroyed 20 years after their filing or 
deposit date. Since former § 1.14(b) could not change any records 
retention schedule, it was decided to delete former 1.!4(b) 
(proposed as 1.14(f)) and to redesignate proposed §§ 1.14(g) 
through (k) as (f) through (j). For additional information about the 
Office’s Comprehensive Records Schedule or the Office’s records 
management program in general, the Office’s Records Officer 
should be contacted by telephone at (703) 308-7400, or by 
facsimile at (703) 308-7407. 


Section 1.14(c) is amended to state that a copy of an application- 
as-filed may be obtained, upon payment of the appropriate fee, 
when a U.S. patent incorporates the application by reference. 


Section |.14(d) is amended to correspond to prior § 1.14(a)(3)(iii) 
with additional text from prior 1.14(e)(2). Section 1.14(d) is 
revised to state that an applicant, an attorney or agent of record, or 
an applicant’s assignee may authorize access to an application by 
filing a power to inspect. In addition, 1.14(d) provides that if an 
executed oath or declaration has not been filed, a registered 
attorney or agent named in the papers filed with the application 
may have access, or authorize another person to have access, to an 
application by filing a power to inspect. A registered practitioner 
named in a letterhead would not be sufficient, but rather a clear 
identification of the individual as being a representative would be 
required. The form for a power to inspect is PTO/SB/67. 


Section 1.14(e) is amended to correspond to prior § 1.14(a)(3) and 
states that any person may obtain access to an application by 
submitting a request for access if certain conditions apply. The 
form for a request for access to an abandoned application is 
PTO/SB/68. Access to international phase application files is 
governed by the provisions of the PCT and not by § 1.14. Section 
1.14(e)(1), as amended, corresponds to prior 1.14(a)(3)(ii). Section 
1.14(e)(2\(i) corresponds to prior § 1.14(a)(3)(iv)(A). Section 
1.14(e)(2)(ii), as revised, corresponds to prior 1.14(a)(3)(iv)(B). 
Section 1.14(e) does not include the provisions of prior § 
1.14(a)(3)(iv)(C). This will now enable an abandoned application 
that claims benefit of the filing date of an application that is open 
to public inspection to be maintained in confidence unless the 
abandoned application is open to public inspection for some other 
reason. 


Sections 1.14(f), (g), (h), and (1) contain the material of prior §§ 
1.14(c), (d), (f), and (g), respectively. 


Section 1.14(j) is added to contain the material of prior § 1.14(e) 
and amendment is made to explain the requirements of a petition 
for access and include the provisions of former § 1.14(e)(1). 
Section 1.14(j) is also revised to indicate that the Office, either sua 
sponte or on petition, may provide access or copies of an 
application if necessary to carry out an Act of Congress or if 
warranted by other special circumstances. The Office may, for 
example, provide access to, or copies of, applications to another 
Federal Government agency, such as a law enforcement agency, 
whether the Office is acting on its own initiative or in response to 
a petition from the other agency when access is needed for a 
criminal investigation. 


Comment 3: Two comments urged the Office to continue to 
provide status information on applications that claim the benefit of 
the filing date of an application for which status information is 
available. The information was said to be very useful to the public 
and to provide some measure of certainty as to whether any 
continuing applications have been filed. 


Response: The comments are adopted. The Office will continue to 
release continuity data for all applications for which status 
information may be given. 


Comment 4: Several comments supported proposed § 1.14, but 
addressed proposed § 1.14(d)(4), arguing that the filing of a power 
of attorney, not an executed oath or declaration, should control 
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whether the registered attorney or agent named in the application 
papers under § 1.53 or the national stage documents under § 1.494 
or § 1.495 can sign a power to inspect. The comments noted that 
the power of attorney need not be filed with the oath or declaration, 
and that the attorney who filed the application should be able to 
sign a power to inspect until a power of attorney is filed wherein 
he is not named as an attorney. 


Response: The suggestion is not adopted. Once an executed oath 
or declaration is filed, the omission of a power of attorney may be 
intentional on the part of the applicant and the attorney who filed 
the application should not continue to be allowed to sign a power 
to inspect. Provision has been made for the attorney who filed the 
application to sign a power to inspect because an application 
without an executed oath or declaration would not otherwise have 
anyone entitled to inspect the application. Inventorship is not set 
until an executed oath or declaration is filed (see § 1.41(a)(1)). An 
attorney or agent is not of record until an executed oath or 
declaration and a power of attorney are filed (see § 1.34(b)). An 
assignee is not permitted to take action until an executed oath or 
declaration and an assignment are filed (see § 3.73(b)). Accord- 
ingly, without an executed oath or declaration, an executed power 
of attorney would be insufficient to make an attorney of record. 
Furthermore, once an executed oath or declaration is filed, any one 
of the named inventors may execute a power of attorney and it is 
no longer necessary to have the attorney or agent who filed the 
application be permitted to execute a power to inspect. 


Comment 5: Two comments suggested allowing public inspection 
of all applications relied upon for priority without a petition for 
access, and not just those that are abandoned. 


Response: Applications are normally maintained in confidence 
pursuant to 35 U.S.C. 122 and public access to any application 
relied upon for priority in a U.S. Patent is not appropriate. An 
application that issues as a patent may be a divisional application 
of a pending application and the prosecution of the parent 
application may have little, if any, subject matter in common with 
the patent. Accordingly, if a petition for access is filed, only that 
part of the prosecution history and application that relates to the 
subject matter claimed in the patent is released to petitioner. 


Comment 6: One comment suggested that the term “special 
circumstances” be defined in the rule. 


Response: The suggestion is not adopted. How the Office defines 
the term “special circumstances” as used in 35 U.S.C. 122 and § 
1.14(j) is addressed in the Manual of Patent Examining Procedure 
(MPEP)(February 2000) in § 103 under the subsection titled 
“Petition for Access,” and whether “special circumstances” are 
present depends upon the particular facts involved, which facts 
may be varied. 


Section 1.17: Sections 1.17(h) and 1.17(i) are amended to restate 
the introductory reference to the sections referring to §§ 1.17(h) 
and (i). Sections |.17(h) and (i) are also amended to characterize 
the fee set forth in § 1.17(h) as a petition fee, and the fee set forth 
in § 1.17(i) as a processing fee. Section 1.17(h) is amended to list 
only those matters that require the exercise of judgment or 
discretion in determining whether the request/petition will be 
granted or denied (e.g., 1.47, 1.53, 1.182, 1.183, 1.313). Section 
1.17(i) is amended to list those matters that do not require the 
exercise of judgment or discretion, but which are routinely granted 
once the applicant has complied with the stated requirements (e.g.. 
1.41, 1.48, 1.55). Thus, the Office is amending § 1.17(h) and § 
1.17(4) to locate matters requiring a petition in § 1.17(h), and those 
matters that do not require a petition, but only a processing fee, in 
§ 1.17(i). Section 1.17(i) is also amended to provide a processing 
fee for: (1) filing a nonprovisional application in a language other 
than English (§ 1.52(d)), previously in § 1.17(k); and (2) filing an 
oath or declaration pursuant to 35 U.S.C. 371(c)(4) naming an 
inventive entity different from the inventive entity set forth in the 
international stage (§ 1.497(d)). 


Section 1.17(k) provides a fee for filing a request for expedited 
examination under § 1.155(a). 
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Sections 1.17(1) and (m) are amended for clarity, to eliminate 
unassociated text, and to reflect fiscal year 2001 fee amounts. 


Section 1.17(p) is amended to include a reference to § 1.97(d) as 
well as to 1.97(c) in view of the amendment to § 1.97(d) 
referencing § 1.!7(p) rather than § 1.17(i). The fee set forth in § 
1.17(p) is also changed from $240 to $180. 


Section 1.17(q) is amended for consistency with §§ 1.17(h) and 
1.17(i), as the matters listed therein apply to provisional applica- 
tions. 


Comment 7: Comments were received opposing the change to § 
1.17(p). 


Response: See the discussion thereof in § 1.97(d). 


Section 1.19: Section 1.19(a) is amended to clarify that the fees set 
forth in § 1.19(a)(1) do not apply to patents containing a color 
photograph or drawing, that the fee in § 1.19(a)(2) applies to plant 
patents in color, and that the fee in § 1.19(a)(3) applies to patents 
(other than plant patents) containing a color drawing. 


Former sections 1.19(b)(1) and (b)(2) are divided into three 
sections (§§ 1.19(b)(1), 1.19(b)(2), and 1.19(b)(3)), with the 
former provisions of §§ 1.19(b)(3) and 1.19(b)(4) being redesig- 
nated as §§ 1.19(b)(4) and 1.19(b)(5). Section 1.19(b)(1) refers to 
the application as filed. Section 1.19(b)(2) is limited to charges for 
the paper portion of the complete patent application file wrapper, 
namely: $200 for copies of the first 400 pages of a patent 
application file wrapper and contents and $40 for each additional 
one hundred pages, or fraction thereof. Section 1.19(b)(3) provides 
for a charge of $55 for a copy of a compact disc in a patent 
application file wrapper, and $15 for each additional compact disc 
when it is part of the same order. The submission of application 
information on compact disc is now provided for in §§ 1.52(e), 
1.96 and 1.821 et seq. 


Section 1.19(g) is removed and reserved. The practice of compar- 
ing and certifying documents not produced by the Office is being 
eliminated. The Office considers it appropriate to certify copies of 
documents only when the copy of the document has been prepared 
by the Office. 


Section !.19(h) is also removed and reserved. The $25 fee under 
§ 1.19(h) for obtaining a corrected or duplicate filing receipt is no 
longer necessary as the Office is now performing that service 
without charge. Consequently, where there is an error in a filing 
receipt, applicants need no longer provide a showing that the error 
was due to Office mistake or pay a $25 fee for the corrected 
receipt. See Changes In Practice In Supplying Certified Copies 
And Filing Receipts, 1199 Off. Gaz. Pat. Office 38 (June 10, 1997). 


Comment 8: One comment stated that the proposed fee of $250 for 
copies of certified and uncertified patent-related file wrappers and 
contents of 400 or fewer pages was excessive, and that $100 for 
the first 400 pages would be more reasonable, if it costs 25 cents 
a page for copying. In addition, the comment stated that there 
should be no reason why a flat page charge cannot be used; that 
with the proposed rule, the number of pages would have to be 
counted to see whether the initial 400-page limit has been reached, 
and that it should not be a burden to determine the number of pages 
that have been copied. 


Response: The comment is adopted to the extent that the cost for 
the first 400 pages has been reduced to $200. Much of the cost per 
page for copying a given application depends upon the difficulty in 
obtaining the application, the time required putting the papers in 
condition for copying and returning those same papers to the file 
in their original condition, and the number of pages being fed 
instead of copied as a single sheet. A fee of $200 has been 
determined to be the appropriate price for locating, preparing, 
copying and mailing the average application. As to charging based 
upon the number of pages, this suggestion has been carefully 
considered but has not been adopted. In order to improve effi- 
ciency, the Office needs to have a procedure which will generally 
require the least communications between the requester and the 
Office. If a flat $200 fee is charged for file wrappers with fewer 
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than 400 pages, then most requesters of file wrappers can pay the 
set fee and receive their order without any additional communi- 
cation with the Office.When the file wrapper is larger than 400 
pages, then the Office either will have to receive a deposit account 
authorization for any fees due which can be debited or request the 
additional money from the requester. Since many requesters do not 
have deposit accounts and others will be reluctant to allow any 
charge to be made to their deposit account or credit card, having a 
system where the Office charges a set fee for most orders and 
possibly contacting the requester to obtain additional fees when 
the order is very large will assist requesters in minimizing the risk 
of unexpectedly large charges. 


Section 1.22: Section 1.22(b) is amended to change “should” to 
“must” because the Office needs fees to be submitted in such a 
manner that it is clear for which purpose the fees are paid. Section 
1.22(b) is also amended to provide that the Office may return fees 
that are not itemized as required by § 1.22(b), and that the 
provisions of § 1.5(a) do not apply to the resubmission of fees 
returned pursuant to § 1.22. 


Section 1.22 was proposed to be amended to add §§ 1.22(c)(1) and 
(2) to define by rule when a fee had been paid, such as when 
payment is made by authorization to charge a deposit account, or 
by submission of a check. An effect of the rule change would have 
been to change the treatment for refund purposes of payments 
made by authorization to charge a deposit account. The proposed 
amendment will not be made as amendment is unnecessary in view 
of payment receipt dates already being governed by other rules 
(e.g., §§ 1.6, 1.8 and 1.10). Notwithstanding the lack of amend- 
ment to § 1.22, the Office is changing in one aspect its treatment 
of authorizations to charge deposit accounts for refund purposes, 
which aspect is not explicitly governed by other rules. The Office 
will no longer treat authorizations to charge a deposit account as 
being received by the Office as of the date that the deposit account 
is actually debited for purposes of refund payments under 1.26 and 
1.28. As of the effective date of this final rule, payment by 
authorization to charge a deposit account will be treated for refund 
purposes the same as payments by other means (e.g., check or 
credit card charge authorization), with each being treated as paid 
(for refund purposes) on the date of receipt in the Office as defined 
by § 1.6 (Example 1). The advantage of using a certificate of 
mailing under § 1.8 for timely reply to an Office action, while 
using the date of receipt by the Office (§ 1.6) of the payment for 
refund purposes, will be retained (Example 2). The MPEP will be 
revised to contain the substance of the formerly proposed amend- 
ment to § 1.22(c). 


Example |: Payment of a large entity basic filing fee by authori- 
zation to charge a deposit account is hand-carried to the Office on 
October 2, 2000. The deposit account is debited by the Office on 
February 2, 2001. A request for refund of a portion of the filing fee, 
based on a request for small entity status, is hand-carried to the 
Office on March 30, 2001. Under prior practice, the request for 
refund would be granted as timely submitted within two months of 
debiting of the deposit account. Under the new practice, the 
request for refund would be denied as untimely made. Applicant 
would, however, under the amended rule, have three months 
(rather than two) from the October 2, 2000 payment date to submit 
the refund request. 


Example 2: A Notice to File Missing Parts of Application was 
mailed on November 10, 2000, requiring a large entity basic filing 
fee with the standard period for reply of two months. A check for 
payment of the large entity basic filing fee is mailed with a 1.8 
certificate of mailing date of January 10, 2001, and is actually 
received in the Office on January 15, 2001. Under prior and current 
practice, the January 10, 2001 reply to the November 10, 2000 
Notice to File Missing Parts of Application, which was received in 
the Office on January 15, 2001, is a timely reply without the need 
for an extension of time under § 1.136(a), and the (new) three- 
month period for submission of a request for refund based on small 
entity status under amended § 1.28(a) would expire on April 16, 
2001 (April 15, 2001 being a Sunday). For a fee payment made by 
authorization to charge a deposit account, the payment is also 
timely and results in the same expiration for the refund period. For 
express mail fee payments under § 1.10, the express mail date is 
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the receipt date for the payment and calculating the three month 
refund period and not the actual date of receipt of the payment in 
the Office. 


Comment 9: One comment requested that explicit guidance be 
provided in the MPEP as to what would constitute a sufficiently 
clear statement of the purpose for which fees are being paid under 
§ 1.22(b). In particular, the example was raised as to whether a 
statement that “filing fees were being paid” would be sufficient if 
the fees being paid included both a basic filing fee and an 
additional independent claim fee. 


Response: The comment is adopted. The MPEP will be revised to 
provide examples that will clarify what constitutes a sufficiently 
clear statement. The intent of the amendment is to encourage a 
better explanation by applicants so that Office employees can 
properly account for the payments being made by applicants and 
not to find ways to hold a statement deficient. Specifically, the 
reference to filing fees would be sufficient to cover filing fees of all 
different types of applications and all types of claims fees. 


Comment 10: One comment opposed the addition of § 1.22(c), as 
the addition was confusing, particularly in regard to §§ 1.8 and 
1.10 payments, and the addition was not necessary to support the 
proposed amendment to § 1.26(b) for a two-year period for refunds 
from a date certain. 


Response: The comment is adopted and the proposed addition of 
§ 1.22(c) will not be made. The amendment is not in fact necessary 
to define when a fee has been paid, in view of the change in 
practice regarding treatment of deposit account practices, supra, §§ 
1.8, or § 1.10, and the actual date of receipt (in the absence of §§ 
1.8 or 1.10 being utilized). The MPEP will be modified to better 
clarify date of payments, particularly as refund time periods are 
impacted. 


Section 1.25: Section 1.25(b) is amended to provide that an 
authorization to charge fees under § 1.16 (which relates to national 
application filing fees) in an application filed under 35 U.S.C. 371 
will be treated as an authorization to charge fees under § 1.492 
(which relates to national stage fees). There are many instances in 
which papers filed for the purpose of entering the national stage 
under 35 U.S.C. 371 and § 1.494 or § 1.495 include an authori- 
zation to charge fees under § 1.16 (rather than fees under 1.492) 
which relates to national applications under 35 U.S.C. 111. In such 
instances, the Office treats the authorization as an authorization to 
charge fees under § 1.492 since: (1) timely payment of the 
appropriate national fee under § 1.492 is necessary to avoid 
abandonment of the application as to the United States; and (2) the 
basic filing fee under § 1.16 is not applicable to such papers or 
applications. Therefore, the Office is changing § 1.25(b) to place 
persons filing papers to enter the national stage under 35 U.S.C. 
371 and § 1.494 or § 1.495 on notice as to how an authorization to 
charge fees under § 1.16 will be treated. 


Section 1.25(b) is also amended to provide that an authorization to 
charge fees set forth in § 1.18 to a deposit account is subject to the 
provisions of § 1.311(b), and to bring together the two sentences 
relating to sufficient funds. 


Comment 11: See comment for § 1.311. 


Section 1.26: The Office is amending the rules of practice to 
provide that all requests for refund must be filed within specified 
time periods. The rules of practice do not (other than in the 
situation in which a request for refund is based upon subsequent 
entitlement to small entity status) set any time period (other than 
“a reasonable time”) within which a request for refund must be 
filed. In the absence of such a time period, Office fee record 
keeping systems and business planning must account for the 
possibility that a request for refund may be filed at any time, 
including many years after payment of the fee at issue. 


The new two year limit for requesting refunds under § 1.26 will be 
applied to any fee paid regardless of when it was paid. The two 
year time period for requesting a refund will end two years and 
sixty days from the date of publication in the Federal Register for 
fees paid prior to sixty days from the date of publication in the 
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Federal Register, or two years from payment of the fee for fees 
paid on or after sixty days from the date of publication in the 
Federal Register. 


It is a severe burden on the Office to treat a request for refund filed 
years after payment of the fee at issue. Since Office fee record 
keeping systems change over time, the Office must check any 
system on which fees for the application, patent, or trademark 
registration have been posted to determine what fees were in fact 
paid. In addition, changes in fee amounts, which usually occur on 
October | of each year, make it difficult to determine with certainty 
whether a fee paid years ago was the correct fee at the time and 
under the condition it was paid. 


Accounting for the possibility that a request for refund may be 
filed years after payment of the fee at issue causes business 
planning problems. Without any set time period within which a 
request for refund must be filed, the Office must maintain fee 
records, in any automated fee record keeping system ever used by 
the Office, in perpetuity. Finally, as the Office can never be 
absolutely certain that a submitted fee was not paid by mistake or 
in excess of that required, the absence of such a time period 
subjects the Office to unending and uncertain financial obligations. 


Accordingly, the Office is amending § 1.26 to provide non- 
extendable time periods within which any request for refund must 
be filed to be timely. 


Section 1.26(a) is amended by dividing its first sentence into two 
sentences. Section 1.26(a) is further amended for consistency with 
35 U.S.C. 42(d) (the Office “may refund any fee paid by mistake 
or any amount paid in excess of that required”). Under 35 U.S.C. 
42(d), the Office may refund: (1) a fee paid when no fee is required 
(a fee paid by mistake); or (2) any fee paid in excess of the amount 
of fee that is required. See Ex parte Grady, 59 USPQ 276, 277 
(Comm’r Pat. 1943) (the statutory authorization for the refund of 
fees under the “by mistake” clause is applicable only to a mistake 
relating to the fee payment). In the situation in which an applicant 
or patentee takes an action “by mistake” (e.g., files an application 
or maintains a patent in force “by mistake”), the submission of fees 
required to take that action (e.g., a filing fee submitted with such 
application or a maintenance fee submitted for such patent) is not 
a “fee paid by mistake” within the meaning of 35 U.S.C. 42(d). 
Section 1.26(a) is also amended to revise the “change of purpose” 
provisions to read “[a]change of purpose after the payment of a 
fee, as when a party desires to withdraw a patent or trademark 
filing for which the fee was paid, including an application, an 
appeal, or a request for an oral hearing, will not entitle a party to 
a refund of such fee.” 


Section 1.26(a) is also amended to change the sentence “[a]mounts 
of twenty-five dollars or less will not be returned unless specifi- 
cally requested within a reasonable time, nor will the payor be 
notified of such amount; amounts over twenty-five dollars may be 
returned by check or, if requested, by credit to a deposit account” 
to “[t]he Office will not refund amounts of twenty-five dollars or 
less unless a refund is specifically requested, and will not notify 
the payor of such amounts.” Except as discussed below, the Office 
intends to continue to review submitted fees to determine that they 
have not been paid by mistake or in excess of that required, and to 
sua_ sponte refund fees (of amounts over twenty-five dollars) 
determined to have been paid by mistake or in excess of that 
required. Section 1.26(a), however, is amended to eliminate 
language that appears to obligate the Office to sua sponte refund 
fees to be consistent with the provisions of § 1.26(b) which 
requires that any request for refund be filed within a specified time 
period. 


Section 1.26(a) is also amended to facilitate refunds by electronic 
funds transfer. Section 31001(x) of the Omnibus Consolidated 
Rescissions and Appropriations Act of 1996,Pub. L. 104-134, 110 
Stat. 1321 (1996) (the Debt Collection Improvement Act of 1996), 
amended 31 U.S.C. 3332 to require that all disbursements by 
Federal agencies (subject to certain exceptions and waivers) be 
made by electronic funds transfer. The Department of the Treasury 
has implemented this legislation at 31 CFR Part 208. See Man- 
agement of Federal Agency Disbursements, Final Rule Notice, 63 
FR 51489 (September 25, 1998).Thus, § 1.26(a) is amended to 
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enable the Office to: obtain the banking information necessary for 
making refunds by electronic funds transfer in accordance with 31 
U.S.C. 3332 and 31 CFR Part 208, or obtain the deposit account 
information to make the refund to the deposit account, or to have 
the option of refunding by treasury check. 


Specifically, § 1.26(a) is also amended such that if a party paying 
a fee or requesting a refund does not instruct that refunds be 
credited to a deposit account, the Office will attempt to make the 
refund by electronic funds transfer. If such party does not provide 
the banking information necessary for making refunds by elec- 
tronic funds transfer, or instruct the Office that refunds are to be 
credited to a deposit account, the Commissioner may either require 
such banking information or use the banking information on the 
payment instrument to make a refund. This provision will autho- 
rize the Office to: (1) use the banking information on the payment 
instrument (e.g., a personal check is submitted to pay the fee) 
when making a refund due to an excess payment; or (2) require 
such banking information including the existence of a deposit 
account in other situations (e.g., a refund is requested or a money 
order or certified bank check is submitted containing an excess 
payment). The purpose of this change to § 1.26(a) is to encourage 
parties to submit the banking information necessary for making 
refunds by electronic funds transfer (if not on the payment 
instrument) up-front, and not to add a step (requiring such banking 
information) to the refund process. If it is not cost-effective to 
require the banking information necessary for making refunds by 
electronic funds transfer, the Office may either: obtain the deposit 
account information, or simply issue any refund by treasury check. 
See 31 CFR 208.4(f). 


Section § 1.26(a) also provides that any refund of a fee paid by 
credit card will be by a credit to the credit card account to which 
the fee was charged. The Office will not refund a fee paid by credit 
card by Treasury check, electronic funds transfer, or credit to a 
deposit account (§ 1.25). 


Section 1.26(b) provides that any request for refund must be filed 
within two years from the date the fee was paid, except as 
otherwise provided in § 1.26(b) or in § 1.28(a). 


Section 1.26(b) also provides that if the Office charges a deposit 
account by an amount other than an amount specifically indicated 
in an authorization (§ 1.25(b)), any request for refund based upon 
such charge must be filed within two years from the date of the 
deposit account statement indicating such charge, and that such 
request must be accompanied by a copy of that deposit account 
statement. This provision of § 1.26(b) will apply, for example, in 
the following types of situations: (1) a deposit account is charged 
for an extension of time as a result of there being a prior general 
authorization in the application (§ 1.136(a)(3)); or (2) a deposit 
account is charged for the outstanding balance of a fee as a result 
of an insufficient fee being submitted with an authorization to 
charge the deposit account for any additional fees that are due. In 
these situations, the party providing the authorization is not in a 
position to know the exact amount by which the deposit account 
will be charged until the date of the deposit account statement 
indicating the amount of the charge. 


Finally, § 1.26(b) provides that the time periods set forth in § 
1.26(b) are not extendable. 


Section 1.27: The Office is simplifying applicant’s request for 
small entity status under § 1.27. The currently used small entity 
statement forms are eliminated as they are no longer needed. Some 
material in § 1.9 and 1.28 is reorganized into § 1.27. 


The new standard for asserting a claim for small entity status under 
§ 1.27 will be effective on the date of publication in the Federal 
Register. 


Small entity status is established at any time by a simple assertion 
of entitlement to small entity status. The previously required 
statements, which include a formalistic reference to § 1.9, are no 
longer required. Payment of an exact small entity basic filing ( 
1.16(a), (f), (g), (h), or (k)) or national stage ( 1.492(a)(1), (a)(2), 
(a)(3), (a)(4), or (a)(5)) fee is also considered an assertion of small 
entity status. This is so even if the wrong exact basic filing or 
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national fee was selected. To establish small entity status after 
payment of the basic filing or national stage fee as a non-small 
entity, a written assertion of small entity status is required to be 
submitted. 


The parties who can assert small entity status have been expanded/ 
liberalized to include one of several inventors (rather than all the 
inventors), a partial assignee (rather than all the assignees), or any 
attorney or agent identified in § 1.33. Written assertion of small 
entity status and the filing of a written assertion are not necessarily 
performed by the same party. Compare § 1.27(c)(2)(ii) with § 
1.27(c)(2)(iii). 


Other clarifying changes are made including a transfer of material 
into § 1.27 from § 1.9 drawn towards definitions of a small entity 
and from 1.28 drawn towards:(1) assertions in related, continuing 
and reissue applications; (2) notification of loss of entitlement to 
small entity status; and (3) fraud on the Office in regard to 
establishing small entity status or paying small entity fees. 


While there is no change in the current requirement to make an 
investigation in order to determine entitlement to small entity 
status, a recitation is added noting the need for a determination of 
entitlement prior to an assertion of status; the Office is only 
changing the ease with which small entity status could be claimed 
once it has been determined that a claim to such status is 
appropriate. 


For additional changes to small entity requirements see § 1.28. 


Problem and Background: Section |.27 formerly required that a 
request for small entity status be accompanied by submission of an 
appropriate statement that the party seeking small entity status 
qualified in accordance with former § 1.9. Either a reference to 
former § 1.9 or a specific statement relating to the former 
provisions of § 1.9 was mandatory. For a small business concern, 
the small business concern had to either state that exclusive rights 
remain with the small business concern, or if not, had to identify 
the party to which some rights had been transferred so that the 
party to which rights have been transferred could submit its own 
small entity statement (former § 1.27(c)(1)(iii)).This led to the 
submission of multiple small entity statements for each request for 
small entity status where rights in the invention were split. In part, 
to ensure that at least the reference to § 1.9 was complied with, the 
Office produced four types of small entity statement forms (for 
inventors, small business concerns, non-profit organizations, and 
non-inventor supporting a claim by another) that included the 
required reference to § 1.9 and specific statements as to exciusive 
rights in the invention. Where an application had not been assigned 
and there were multiple inventors, each inventor had to actually 
sign a small entity statement, the execution of which must have all 
been coordinated and submitted concurrently. Similarly, coordina- 
tion of execution and submission of statements were needed where 
there was more than one assignee. Additionally, the statement 
forms relating to small business concerns and non-profit organi- 
zations had to be signed by an appropriate official empowered to 
act on behalf of the small business concern or non-profit organi- 
zations. Refunds of non-small entity fees could only be obtained if 
a refund was specifically requested within two months of the 
payment of the full (non-small entity) fee and was supported by all 
required small entity statements. See former § 1.28(a)(1). The 
former two-month refund window under § 1.28 was not extend- 
able. 


The rigid requirements of §§ 1.27 and 1.28 led to a substantial 
number of problems. Applicants, particularly pro se applicants, did 
not always recognize that a particular reference to former § 1.9 
was required in their request to establish small entity status.They 
believed that all they had to do was pay the small entity fee and 
state that they were a smail entity. Further, the time required to 
ascertain who were the appropriate officials to sign the statement 
and to have the statements (referring to former § 1.9) signed and 
collected (where more than one was necessary), resulted, in many 
instances, in small entities having to pay the higher non-small 
entity fees and then seek a refund. These situations resulted in: (1) 
small entity applicants also having to pay additional fees (e.g., 
surcharges and extension(s) of time fees for the delayed submis- 
sion of the small entity statement form); (2) additional correspon- 
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dence with the Office to perfect a claim for small entity status; and 
(3) the filing of petitions with petition fees to revive abandoned 
applications. This increased the pendency of the prosecution of the 
application in the Office and, in some cases, resulted in the loss of 
patent term. For example, under former procedures, if a pro se 
applicant filed a new application with small entity fees but without 
a small entity statement, the Office mailed a notice to the pro se 
applicant requiring the full basic filing fee of a non-small entity. 
Even if the applicant timely filed a small entity statement, the 
applicant needed to timely pay the small entity surcharge for the 
delayed submission of the small entity statement to avoid aban- 
donment of the application. A second example was a non-profit 
organization paying the basic filing fee as a non-small entity 
because of difficulty in obtaining the non-profit small entity 
statement form signed by an appropriate official. In this situation, 
a refund pursuant to § 1.26, based on establishing status as a small 
entity, could only be obtained if a statement under § 1.27 and the 
request for a refund of the excess amount were filed within the 
non-extendable two-month period from the date of the timely 
payment of the full fee. A third example was an application filed 
without the basic filing fee on behalf of a small business concern 
by a practitioner who included the standard authorization to pay 
additional fees. The Office would have immediately charged the 
non-small entity basic filing fee without specific notification 
thereof at the time of the charge. By the time the deposit account 
statement was received and reviewed, the two-month period for 
refund could have expired. 


Accordingly, a simpler procedure to establish small entity status 
will reduce processing time within the Office and will be a 
tremendous benefit to small entity applicants as it will eliminate 
the time-consuming and aggravating processing requirements that 
were mandated by the former rules. Thus, the instant simplification 
will help small entity applicants to receive patents sooner with 
fewer expenditures in fees and resources and the Office can issue 
the patent with fewer resources. 


Assertion as to entitlement to small entity status; assertion by 
writing: The Office will now allow small entity status to be 
established by the submission of a simple written assertion of 
entitlement to small entity status. The former formal requirements 
of § 1.27, which included a reference to either former § 1.9, or to 
the exclusive rights in the invention, are eliminated. 


The written assertion is not required to be presented in any 
particular form. Written assertions of small entity status or 
references to small entity fees will be liberally interpreted to 
represent the required assertion. The written assertion can be made 
in any paper filed in or with the application and need be no more 
than a simple sentence or a box checked on an application 
transmittal letter or reply cover sheet. It is the intent of the Office 
to modify its application transmittal forms to provide for such a 
check box.Accordingly, small entity status can be established 
without submission of any of the former small entity statement 
forms (PTO/SB/09-12) that embody and comply with the former 
requirements of § 1.27 and which were previously used to 
establish small entity status. Practitioners may, of course, continue 
to use such forms or similar forms if they believe small entity 
forms serve an educational purpose for their clients. 


Assertion by Payment of Small Entity Basic Filing or Basic 
National Fee: The payment of an exact small entity basic filing 
(§§ 1.16(a), (f), (g), (h), or (k)) or basic national fee (§§ 
1.492(a)(1), (a)(2), (a)(3), (a)(4), or (a)(5S)) is also considered to be 
a sufficient assertion of entitlement to small entity status. An 
applicant filing a patent application and paying an exact small 
entity basic filing or basic national fee automatically establishes 
small entity status for the application even without any further 
written assertion of small entity status. This is so even if an 
applicant inadvertently selects the wrong type of small entity basic 
filing or basic national fee for the application being filed. If small 
entity status was not established when the basic filing or basic 
national fee was paid, such as by payment of a large entity basic 
filing or basic national fee, a later claim to small entity status 
requires an (actual) written assertion. Payment of a small entity fee 
other than a small entity basic filing or basic national fee (e.g., 
extension of time, or issue fee) without inclusion of a written 
assertion is not sufficient. 
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Even though applicants can assert small entity status only by 
payment of an exact small entity basic filing or basic national fee, 
the Office encourages applicants to also file a written assertion of 
small entity status as well as pay the exact amount of the small 
entity basic filing or basic national fee. To that end, the Office 
intends to amend the application transmittal forms (PTO/SB/05, 
PTO/SB/18, PTO/SB/19) to include a check box that can be used 
as a written assertion of small entity status. A written assertion will 
provide small entity status should applicant fail to pay the exact 
small entity basic filing or basic national fee. The limited provision 
providing for small entity status by payment of an exact small 
entity basic filing or basic national fee is only intended to act as a 
safety net to avoid possible financial loss to inventors or small 
businesses that qualify for small entity status. As noted in the 
discussion relating to § 1.33(a), one may not wish to solely rely 
upon use of a written assertion and pay the exact amount of the 
basic filing or basic national fee, particularly for assignees and 
submissions by one of the inventors, after an executed oath or 
declaration under § 1.63 has been submitted. 


Caution: Even though small entity status is accorded where the 
wrong type of small entity basic filing fee or basic national fee is 
selected but the exact amount of the fee is paid, applicant still 
needs to pay the correct small entity amount for the basic filing or 
basic national fee where selection of the wrong type of fee results 
in a deficiency. While an accompanying general authorization to 
charge any additional fees suffices to pay the balance due of the 
proper small entity basic filing or basic national fee, specific 
authorizations to charge fees under § 1.17 or extension of time fees 
do not suffice to pay any balance due of the proper small entity 
basic filing or basic national fee because they do not actually 
authorize payment of small entity amounts. 


Examples: Applications under 35 U.S.C. 111(a): If an applicant 
were to file a utility application under 35 U.S.C. 111(a), yet only 
pay the exact small entity amount for a design application 
(currently the small entity filing fees for utility and design 
applications are $345 and $155, respectively), small entity status 
for the utility application would be accorded. See the following 
examples: 


(1) Where the utility application under 35 U.S.C. 111(a) was filed 
inadvertently with the exact small entity basic filing fee for a 
design application rather than for a utility application and an 
authorization to charge the filing fee was not present, the Office 
would accord small entity status and mail a Notice to File Missing 
Parts of Application, requiring the $190 difference between the 
small entity utility application filing fee owed and the small entity 
design application filing fee actually paid plus a small entity 
surcharge (of $65) for the late submission of the correct filing fee. 


(2) Where the utility application under 35 U.S.C. 111(a) was filed 
without any filing fee but the $155 exact small entity filing fee for 
a design application was inadvertently paid in reply to a Notice to 
File Missing Parts of Application, small entity status would be 
established even though the correct small entity filing fee for a 
utility application was not fully paid. While the Office would 
notify applicant of the remaining amount due, including the need 
for a small entity surcharge in view of the deficiency in the filing 
fee, the period for reply to pay the correct small entity utility basic 
filing fee and surcharge would, however, continue to run. Small 
entity extensions of time under § 1.136(a) would be needed for the 
later submission of the $190 difference between the $345 small 
entity utility basic filing fee owed and the $155 small entity design 
filing fee inadvertently paid as well as the smail entity surcharge. 
If there was an authorization to charge a deposit account in the 
reply to the Notice, the $190 difference would have been charged 
along with the small entity $65 surcharge and the period for reply 
to the Notice to File Missing Parts of Application would not 
continue to run. 


Applications entering the national stage under 35 U.S.C. 371: 
Section 1.492(a) sets forth five (5) different basic national fee 
amounts which apply to different situations. If an applicant pays a 
basic national fee which is the exact small entity amount for one 
of the fees set forth in § 1.492(a), but not the particular fee which 
applies to that application, the applicant will be considered to have 
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made an assertion of small entity status. This is true whether the 
fee paid is higher or lower than the actual fee required. See the 
following examples. 


(1) An applicant pays $485 (the small entity amount due under § 
1.492(a)(3), where the United States was neither the International 
Searching Authority (ISA) nor the International Preliminary Ex- 
amining Authority (IPEA) and the search report was not prepared 
by the European Patent Office (EPO) or Japanese Patent Office 
(JPO)) when in fact the required small entity fee is $420 under § 
1.492(a)(5), because the JPO or EPO prepared the search report. 
The applicant will be considered to have made the assertion of 
small entity status. The office will apply $420 to the payment of 
the basic national stage fee and refund the overpayment of $65. 


(2) An applicant pays $420 (the small entity fee due under § 
1.492(a)(5) where the search report was prepared by the EPO or 
JPO). In fact, the search report was prepared by the Australian 
Patent Office and no preliminary examination fee was paid to the 
United States Patent and Trademark Office. Thus, the required 
small entity fee is $485 under § 1.492(a)(3). The applicant will be 
considered to have made the assertion of small entity status. If the 
applicant has authorized payment of fee deficiencies to a deposit 
account, the Office will charge the $65 to the deposit account and 
apply it and the $420 to the basic national fee. If there is no 
authorization or there are insufficient funds in the deposit account, 
the basic national fee payment is insufficient and the balance is 
due. If the balance is not provided before 20 or 30 months from the 
priority date has expired, the application will be abandoned. 


If payment is attempted of the proper type of basic filing or basic 
national fee (applicant correctly identifies the type of fee for the 
type of application being filed), but the amount of the fee paid is 
not the exact small entity fee required (an incorrect fee amount is 
supplied) and a written assertion of small entity status is not 
present, small entity status will not be accorded. The Office will 
mail a notice of insufficient basic filing or basic national fee with 
a surcharge due as in prior practice if an authorization to charge the 
basic filing or basic national fee is not present. The Office does not 
consider a basic filing or basic national fee submitted in an amount 
above the correct fee amount, but below the non-small entity fee 
amount, as a request to establish small entity status unless an 
additional written assertion is also present. The submission of a 
basic filing or basic national fee below the correct fee amount also 
does not serve to establish small entity status. 


Where an application is originally filed by a party, who is in fact 
a small entity, with an authorization to charge fees (including basic 
filing or national fees) and there is no indication (assertion) of 
entitlement to small entity status present, that authorization is not 
sufficient to establish small entity status unless the authorization is 
specifically directed to small entity basic filing or basic national 
fees. The general authorization to charge fees will continue to be 
acted upon immediately and the full (not small entity) basic filing 
or basic national fees will be charged. Applicant will have three 
months to request a refund by asserting entitlement to small entity 
status. This is so even if the application is a continuing application 
where small entity status had been established in the prior 
application. 


Parties who can assert entitlement to small entity status by 
writing: The parties who can assert entitlement to small entity 
status by writing includes all parties permitted by § 1.33(b) to file 
a paper in an application. This eliminates the additional require- 
ment of obtaining the signature of an appropriate party other than 
the party prosecuting the application. By way of example, in the 
case of three pro se inventors for a particular application, the three 
inventors upon filing the application can submit a written assertion 
of entitlement to small entity status and thereby establish small 
entity status for the application. For small business concerns and 
non-profit organizations, the practitioner can supply the assertion 
rather than require an appropriate official of the small business 
concern or organization to execute a small entity statement form. 
In addition, a written assertion of entitlement to small entity status 
can be made by one of several inventors or a partial assignee. 
Former practice did not require an assignee asserting small entity 
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status to submit a § 3.73(b) certification, and such certification is 
not now required under the current revision either for partial 
assignees or for an assignee of the entire right, title, and interest. 


Inventors asserting small entity status: Any inventor (of record) 
is permitted to submit a written assertion of small entity status, 
including individuals identified as inventors but who are not 
officially named of record as an executed § 1.63 oath/declaration 
has not yet been submitted. See § 1.41(a)(1). Where an application 
is filed without an executed oath/declaration pursuant to § 1.53(f), 
the Office will accept the written assertion of an individual who 
has merely been identified as an inventor on filing of the 
application (e.g., application transmittal letter) as opposed to 
having to be named as an inventor by the filing of an executed § 
1.63 oath or declaration (§§ 1.41(a)(1)). Sections 1.4(d)(2) and 
10.18(b) are seen as sufficient basis to permit any individual to 
provide a written assertion so long as the individual identifies 
himself or herself as an inventor. An actual inventor who has not 
been identified as an inventor (e.g., by way of application 
transmittal letter) or named as an inventor (i.e., executed § 1.63 
oath or declaration) in the file record may not file a written 
assertion as to small entity entitlement. 


Where a § 1.63 oath or declaration is later filed, any original 
written assertion as to small entity status (which has been 
submitted to the Office by an appropriate party under § 1.33(b)) 
will remain unless changed by an appropriate party under § 
1.27(f)(2). Where a later-filed§ 1.63 oath or declaration sets forth 
an inventive entity that does not include the person who initially 
was identified as an inventor and who asserted small entity status, 
small entity status will also remain. 


A distinction exists, however, as to who can file a written assertion 
of entitlement to small entity status once the written assertion is 
signed. Sections 1.27(c)(2)(ii) and 1.33(b) permit one of several 
inventors to file as well as sign a written assertion. The same is not 
true for a partial assignee. Section 1.27(c)(2)(iii). While a partial 
assignee may sign a written assertion, the written assertion must be 
filed by an appropriate party under § 1.33(b). 


Parties who can assert entitlement to small entity status by 
payment of basic filing or national fee: Where small entity status 
is sought by way of payment of the basic filing or basic national 
fee, any party, such as a partial assignee, may submit payment, 
such as by check, and small entity status will be accorded. 


Policy Considerations: Office policy and procedures already 
permit establishment of small entity status in certain applications 
through simplified procedures. For example, small entity status 
previously could be established in a continuing or reissue appli- 
cation simply by payment of the small entity basic filing fee if the 
prior application/patent had small entity status. See former § 
1.28(a)(2). The instant concept of payment of the small entity basic 
statutory filing fee to establish small entity status in a new 
application is merely a logical extension of that practice. 


There may be some concern that elimination of the small entity 
statement forms will result in applicants who are not actually 
entitled to small entity status requesting such status. On balance, it 
seems that the requirements produce more errors where small 
entity applicants who are entitled to such status run afoul of 
procedural hurdles created by the former requirements of § 1.27 
than the requirements prevent status claims for those who are not 
in fact entitled to such status. 


Continued Obligations for Thorough Investigation of Small 
Entity Status: Applicants should not confuse the fact that the 
Office is making it easier to assert small entity status with the need 
to do a complete and thorough investigation before an assertion is 
made that they do, in fact, qualify for small entity status. It should 
be clearly understood that, even though it is much easier to 
assert and thereby establish small entity status, applicants will 
continue to need to make a full and complete investigation of 
all facts and circumstances before making a determination of 
actual entitlement to small entity status. Where entitlement to 
small entity status is uncertain, it should not be claimed. See 
MPEP 509.03. The assertion of small entity status (even by mere 
payment of the exact small entity basic filing fee) is not appropri- 
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ate until such an investigation has been completed. Thus, in the 
previous example of the three pro se inventors, before one of the 
inventors pays the small entity basic filing or basic national fee to 
establish small entity status, the single inventor asserting entitle- 
ment to small entity status needs to check with the other two 
inventors to determine whether small entity status is appropriate. 


If small entity status is desired on the basis that the entity is a small 
business concern, the investigation should include a review of 
whether the business is a small business concern as defined by 
section 3 of the Small Business Act (Public Law 85-536 as 
amended by Public Law 106-50). Review of whether the business 
is a “concern” as the term is used in the regulations promulgated 
by the Small Business Administration at 13 CFR 121 is also 
appropriate. Applicants should recognize that more is involved 
than merely determining that the number of employees of the 
business does not exceed a numerical cap. While 13 CFR 121.802 
specifically addresses the size standards for paying reduced patent 
fees, it is emphasized that the provisions of general applicability 
set forth in 13 CFR 121 also apply. Thus, the definition of 
“business concern” set forth in 13 CFR 121.105, the provisions 
regarding what is an affiliation as set forth in 13 CFR 121.103, and 
the provisions on the manner in which the number of employees 
should be calculated as set forth in 13 CFR 121.106 are all read 
into 13 CFR 121.802. Additionally, if the business has assigned, 
granted, conveyed or licensed (or is under an obligation to do so) 
any rights in the invention to others directly or indirectly, the same 
review for each other entity would also be appropriate. 


Furthermore, once status as a small entity has been established in 
an application, a new determination of entitlement to small entity 
status is needed when the issue fee is due and when any 
maintenance fee is due. It should be appreciated that the costs 
incurred in appropriately conducting the initial and subsequent 
investigations may outweigh the benefit of claiming small entity 
status. For some applicants it may be desirable to file as a large 
entity (by not filing a small entity statement and by submitting 
large entity fees) rather than undertaking the appropriate investi- 
gations which may be both difficult and time-consuming. 


The intent of § 1.27 is that the person making the assertion of 
entitlement to small entity status is the person in a position to 
know the facts about whether or not status as a small entity can be 
properly established. That person, thus, has a duty to investigate 
the circumstances surrounding entitlement to small entity status to 
the fullest extent.Therefore, while the Office is interested in 
making it easier to claim small entity status, it is important to note 
that small entity status must not be claimed unless the person or 
persons can unequivocally make the required self-certification. 
Sections 1.27(h)(1) and (2) recite former provisions in §§ 
1.28(d)(1) and (2) relating to fraud practiced on the Office. 


Consistent with § 1.4(d)(2), the payment of a small entity basic 
filing or national fee constitutes a certification under 10.18(b). 
Thus, a simple payment of the small entity basic filing or basic 
national fee, without a specific written assertion, activates the 
provisions of § 1.4(d)(2) and, by that, invokes the self-certification 
requirement set forth in § 10.18(b), regardless of whether the party 
is a practitioner or non-practitioner. 


Clarification of Need for Investigation: Section 1.27(f) is clari- 
fied by explicitly providing that a determination “should” be made 
of entitlement to small entity status according to the requirement 
set forth in § 1.27(a) prior to asserting small entity status. The need 
for such a determination of entitlement to small entity status prior 
to assertion of small entity status is set forth in terms of that there 
“should” be such a determination, rather than that there “must” be 
such a determination. In view of the ease with which small entity 
status will now be obtainable, it is deemed advisable to provide an 
explicit direction that a determination of entitlement to small entity 
status, pursuant to § 1.27(a), should be made before its assertion. 
Consideration was given to making the need for a determination a 
requirement rather than advisory; however, the decision was made 
to make it advisory, particularly in view of the following possible 
scenario: One of three inventors submits a written assertion of 
entitlement to small entity status without making any determina- 
tion of entitlement to such status, such as by checking with the 
other two inventors to see if they have assigned any rights in the 
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invention. Small entity status is proper at the time asserted 
notwithstanding the lack of a proper determination. If the deter- 
mination is set forth as a requirement (“must”), the lack of such a 
determination might act to cause an unduly harsh result where 
small entity status was in fact appropriate and the failure to check 
prior to assertion is innocent. It is recognized that the use of 
“should” may cause concern that a cavalier approach to asserting 
entitlement to small entity status may be taken by encouraging 
some who are asserting status not to make a complete determina- 
tion as the determination is not set forth as being mandatory. On 
balance, it is thought that the use of “should” will lead to more 
equitable results. The danger of encouraging the assertion of small 
entity status without a prior determination as to qualification for 
small entity status is thought to be small, because if the status turns 
out to be improper, the lack of a prior determination may result in 
a failure to meet the lack of deceptive intent requirements under § 
1.27(h) or § 1.28(c). The Office has noted that any attempt to 
improperly establish status as a small entity will be viewed as a 
serious matter. See MPEP 509.03. 


Removal of Status: Section 1.27(g)(2) is also clarified by provid- 
ing that once small entity status is established in an application, 
any change in status from small to large entity also requires a 
specific written assertion to that extent, rather than only payment 
of a large entity fee, similar to current practice. For example, when 
paying the issue fee in an application that has previously been 
accorded small entity status and the required new determination of 
continued entitlement to small entity status reveals that status has 
been lost, applicant should not just simply pay the large issue fee 
or cross out the recitation of small entity status on the returned 
copy of the notice of allowance (PTOL-85(b)), but should submit 
a separate paper requesting removal of small entity status pursuant 
to § 1.27(g)(2). 


Correction of any inadvertent and incorrect establishment of small 
entity status is by way of a paper under § 1.28(c) as in former 
practice. 


Paragraph by paragraph analysis: Section 1.27 is amended: (1) 
in its title to reflect placement of the definitions for small entities 
in the section (transferred from former § 1.9(f)), (2) to indicate that 
an establishment of small entity status permits the payment of 
small entity fees, and (3) to reflect transfer of subject matter from 
§ 1.28 relating to determination of entitlement to and notification 
of loss of entitlement to small entity status, and fraud on the Office. 


Section 1.27 is amended to provide the definition of who can 
qualify to pay small entity fees: the amendments (1) define a 
“person” to include inventors and also noninventors holding rights 
in the invention; (2) explain that qualification depends on whether 
any rights in the invention were transferred and to whom; (3) 
provide that a license by a person to the Government under certain 
situations does not bar entitlement to small entity status. 


Section 1.27(a) contains the subject matter relating to definitions 
of small entities:(1) persons, (2) small business concerns; and (3) 
nonprofit organizations, in one paragraph rather than previously in 
§§ 1.9(c) through (e). The expression “independent inventor” of 
former § 1.9(c) is replaced with the term “person” in current § 
1.27(a)(1) (and other paragraphs of this section). The term 
“person” in § 1.27(a) includes individuals who are inventors and 
also individuals who are not inventors but who have been 
transferred some right or rights in the invention. This clarifies that 
individuals who are not inventors but who have rights in the 
invention are covered by the provisions of § 1.27. 


Sections 1.27(a)(2)(i) and (a)(3)(i) retain the requirement of 
former § 1.27 that in order for small entity businesses and 
nonprofit organizations to remain entitled to small entity status, 
they must not in some manner transfer or be under an obligation to 
transfer any rights in the invention to any party that would not 
qualify for small entity status. The absence of this requirement 
from former § 1.9(d) and (e) (small business concern and nonprofit 
organization, respectively), notwithstanding its presence in former 
§ 1.9(c) (independent inventor), led to confusion as to the 
existence of such a requirement for small businesses concerns and 
nonprofit organizations. Former § 1.9(d) and (e), where this 
requirement was absent, have been deleted and it is now made 
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clear that these rights transfer requirement applies to all parties 
(independent inventors, small business concerns and nonprofit 
organizations, respectively). 


Section § 1.27(a)(2)(ii) has the term “size” removed from the 
reference to standards set by the SBA as possibly misleading as the 
SBA standards for entitlement to small entity status for small 
businesses require more than a size determination. 


Section 1.27(a)(4)(i) provides a new exception, relating to the 
granting of a license to the U.S. Government by a person, that 
results from a particular rights determination. Such a license would 
not bar entitlement to small entity status. Similarly, § 1.27 
(a)(4)(ii) has transferred to it (from former §§ 1.27(c)(2) and 
(d)(2)) the current exceptions relating to a licence to a Federal 
agency by a small business or a nonprofit organization resulting 
from a particular funding agreement. 


Sections 1.27(b) through (e) are reformatted and amended to recite 
“assertion” as a new means for establishing small entity status to 
replace “statement,” and new Sections 1.27 (f), (g)(1) and (g)(2), 
and (h) are added. 


Section 1.27(c) is reformatted to add §§ 1.27(c)(1) through (c)(4). 


Section 1.27(c)(1) permits assertion of small entity status by a 
writing that is clearly identifiable (§ 1.27(c)(1)(i)), is signed (§ 
1.27(c)(1)(ii)), and conveys the concept of small entity status 
without the need for specific words but with a clear indication of 
an intent to assert entitlement to small entity status (§ 
1.27(c)(1 )(iii)). 


Section 1.27(c)(2) makes submission of a written assertion to 
obtain small entity status easier in view of increased categories of 
parties who could sign and file such a paper.The parties who can 
sign the written assertion are identified as: one of the parties who 
can currently submit a paper under § 1.33(b) ( § 1.27(c)(2)(i)), at 
least one of the individuals identified as an inventor (even though 
a § 1.63 executed oath or declaration has not been filed) ( § 
1.27(c)(2)(ii)) rather than all the inventors (applicants) as required 
by § 1.33(b)(4) for other types of papers, or a partial assignee (§ 
1.27(c)(2)(iii)) rather than all the partial assignees and any 
applicant retaining an interest as required by § 1.33(b)(3) for other 
types of papers. A 3.73(b) certification is not required for an 
assignee under either §§ 1.27(c)(2)(i) or (iii). The parties who can 
file the signed written assertion include any one of the identified 
inventors (§ 1.27(c)(2)ii)), but not a partial assignee (§ 
1.27(c)(2)(iii)) unless resort is made to a party identified under § 
1.33(b). 


Section 1.27(c)(3) permits the payment, by any party, of an exact 
amount of one of the small entity basic filing (§§ 1.16(a), (f), (g), 
(h), or (k)) or basic national (§§ 1.492(a)(1) through (a)(5)) fees to 
be treated as a written assertion of entitlement to small entity status 
even where an incorrect type of basic filing or basic national fee is 
inadvertently selected in error. Section 1.27(c)(3)(i) provides that 
where small entity status was accorded based on the payment of a 
wrong type of small entity basic filing or basic national fee, the 
correct small entity amount would still be owed along with the 
surcharge set forth in §§ 1.16(e) or (1) for the basic filing fee (there 
is no surcharge for the basic national fee). Section 1.27(c)(3)(ii) 
provides that payment of a small entity fee in its exact amount for 
a fee other than what is provided for in § 1.27(c)(3) is not sufficient 
to establish small entity status absent a concomitant written 
assertion of entitlement to small entity status.After a basic filing or 
basic national fee is paid as a large entity, a refund under § 1.28(a) 
of the large entity portion can only be obtained by establishing 
small entity status by a written assertion and not by paying a 
second basic filing or basic national fee in a small entity amount. 
Payment of a large entity basic filing or basic national fee 
precludes paying a second basic filing or national fee in a small 
entity amount to establish small entity status. 


Section 1.27(c)(4) recites material transferred from former 


§ 1.28(a)(2). 
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Section 1.27(d) is amended to provide that fees other than the basic 
filing and basic national fees can only be paid in small entity 
amounts if submitted with or subsequent to a written assertion of 
entitlement to small entity status. For refunds, where the small 
entity assertion is submitted after payment of a large entity fee 
(rather than with or subsequent to payment of a small entity fee), 
the paragraph clarifies that an exception exists for § 1.28(a) 
refunds (of the large entity portion of a fee within three months of 
payment thereof if the refund request is accompanied by a written 
assertion of entitlement to small entity status). 


Section 1.27(e)(1) is added to reference § 1.27(g)(1) as the means 
of changing small entity status. It is clarified that where rights in 
an invention are assigned, or where there is an obligation to assign, 
to a small entity subsequent to an assertion of entitlement to small 
entity status, a second assertion is not required. Section 1.27(e)(2) 
clarifies that once small entity status is withdrawn a new written 
assertion is required to again obtain small entity status. 


Section 1.27(f) is added to clarify the need to determine entitle- 
ment to small entity status prior to asserting small entity status, and 
that the Office generally does not question assertions of entitlement 
to small entity status. 


Section 1.27(g)(1) is added to contain material transferred from 
former § 1.28. 


Section § 1.27(g)(2) is added to revise the current reference to the 
party who can sign a notification of loss of entitlement to small 
entity status to require a party identified in § 1.33(b). 


Sections 1.27(h)(1) and (2) are added to contain material trans- 
ferred from former § 1.28(d)(1) and (d)(2) relating to fraud 
attempted or committed on the Office in regard to paying small 
entity fees. The material has been reformatted slightly to create § 
1.27(h)(1 (i) and (ii), and § 1.27(h)(2)(i) and (ii). 


Comment 12: Two comments state that the term “person” as 
proposed in § 1.9(f) (now transferred to § 1.27(a)(1)) is confusing. 
While person is defined in the first sentence as an inventor or other 
individual, the second sentence rather than using person uses 
inventor or other individual as if to imply that an inventor or 
individual who has transferred some rights is not a person within 
the meaning of § 1.27. This seems to be inconsistent with § 1.27(c) 
that qualifies “person” as a party entitled to small entity status even 
if an inventor has agreed to license rights in the invention to 
another small entity. It was suggested that the second sentence be 
deleted and combined with the first sentence.An additional argu- 
ment was made that while it is understood that “person” was being 
used in the context of § 1.27 small entity rights, the normal legal 
definition of “person” includes corporations and the term is 
therefore broader than the use made of it in § 1.27.It was suggested 
that another word be used or the term “natural” be used as a 
modifier. 


Response: The comments are not adopted. The use of “person” in 
the first sentence of § 1.27(a)(1) is intended to refer to those who 
can qualify for small entity status. That the second sentence starts 
with “[a]n inventor or other individual who has transferred some 
rights” is intentional in that it may be that such inventor or 
individual cannot qualify for small entity status if rights have been 
transferred to a party who cannot qualify for small entity status. It 
is intended under § 1.27(c) that an inventor who has transferred 
rights to another who can qualify shall not be disqualified from 
claiming small entity status whether an individual, small business 
or nonprofit organization. The use of two sentences enables the 
separation of two different concepts - where no transfer of rights 
has occurred, and where some transfer of rights has occurred. Use 
of the suggested combined sentence may not make it clear to small 
entities that circumstances where there is no transfer of rights are 
included. Similarly, it is believed that the use of the term “person” 
without a modifier of “natural” would have the best opportunity 
for being understood by the target audience of § 1.27. 


Comment 13: Several comments supported the proposed change to 
§ 1.27, as well as to §§ 1.9 and 1.28. 
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Comment 14: Two comments opposed the ability to obtain small 
entity status based on payment of a small entity filing fee in § 
1.27(c)(3) (proposed as § 1.27(b)(3)) maintaining that the entire 
procedure is now very complex and would not be understood by 
the great majority of practitioners and their support staffs and the 
Office support staff that must administer the program. It is believed 
that it is not too much to ask that someone seeking to claim small 
entity status make an affirmative statement regarding eligibility for 
such status. Although these procedures affect small entities to a 
greater extent, large entities are affected by the costs that would be 
associated with trying to implement a complex scheme of which 
small entities could not properly avail themselves. 


Response: The comments are not adopted. Sixty percent of all 
refund requests that the Office handles are related to small entity 
status. As outlined in the proposed rulemaking and again in this 
final rule, small entities are having a very difficult time obtaining, 
in a timely manner, a benefit that they are clearly entitled to, 
particularly for pro se inventors.The amended rule will obviate 
many of the difficulties now encountered by small entities. The 
payment of an exact amount of small entity filing fee is seen to be 
just as much an affirmative act as the submission of a statement of 
entitlement, and is probably far clearer an act of intention to claim 
small entity status than resort only to wide variants of language 
inevitably submitted by pro se applicants that must then be 
interpreted by the Office. The Office will, however, endeavor to 
have applicants supply an actual statement of entitlement to small 
entity status by providing a check box for such (with a clear easily 
understood statement) on application transmittal forms. 


Comment 15: One comment states that § 1.27(a)(4)(ii) (formerly § 
1.9(f)(4)(ii)) is confusing because it states that a “license” to a 
Federal agency is not a “license” per se.Alternative language is 
suggested to clarify the section. 


Response: The comment is adopted. 


Comment 16: One comment suggested a further simplification by 
permitting any person authorized to act on behalf of the inventor/ 
applicant to make an assertion of entitlement to small entity status. 
The Office should have an announced policy of not verifying 
whether the person making the assertion is in fact authorized with 
the burden resting with applicant that the person making the 
assertion is authorized to do so. The situations where a person 
would not be authorized are thought to be so rare as to justify the 
Office removing itself from determining proper authorization. 


Response: The comment is not adopted. Sections 1.27(c)(2)(i) 
through (c)(2)(iii) identifies certain parties who can sign a written 
assertion of entitlement to small entity status. The parties, while 
not all encompassing, are nevertheless broadly defined and include 
all the parties who can reasonably be expected to desire to submit 
a written assertion. It is not seen that the Office should accept a 
written paper from a party not so included. Section 1.27(c)(3), as 
made final, permits any party (in addition to those parties defined 
in § 1.27(c)(2)) to pay the basic small entity filing fee and thereby 
assert entitlement to small entity status. If a need were to arise for 
some party other than those defined in § 1.27(c)(2) to assert small 
entity status, it would be expected to be close to the time of filing 
the application and when the filing fee needs to be paid. In such 
circumstances, any party could pay the small entity filing fee. To 
permit the acceptance of a paper by a third party with whatever 
statements both germane to small entity entitlement and whatever 
other matters might be raised therein would seem to be burdening 
applicants with unnecessary problems. 


Section 1.28: Section 1.28 is amended to be entirely reformatted 
with some material transferred to § 1.27. 


Section 1.28(a) is amended to allow a three-month period (for- 
merly a two-month period) for refunds based on later establish- 
ment of small entity status. See further discussion in § 1.28(b)(1). 


Section 1.28(b) is amended to set forth § 1.28(b)(1), defining the 
start date of the three- month refund period of § 1.28(a) to be the 
date that the full fee has been paid (transferred from former § 
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1.28(a)(1)), and § 1.28(b)(2), stating that the deficiency amount 
owed under § 1.28(c) is calculated by using the date on which the 
deficiency was paid in full (transferred from former § 1.28(c)). 


Sections 1.28(b)(1) and (2) were proposed to be amended to refer 
to 1.22(c) setting forth a definition of when a fee has been paid by 
the means used to pay the fee, but will not be so amended as the 
proposed amendment to 1.22(c) will not be made. The subject 
matter of proposed§ 1.22(c), which proposed to set forth that the 
filing date for an authorization to charge fees starts the period for 
refunds under § 1.28(a) will, however, be given effect by internal 
instruction as of the effective date of the instant final rule and will 
be reflected in the MPEP. See the discussion of § 1.22, above. The 
previous time period for a refund request was two months from 
payment of the full fee. The date of payment for refund purposes 
varied depending on the means the applicant used to pay the 
required fee. For example, if the applicant paid the required fee by 
check, the date of payment was the date on which the fee paper, 
including the check, was filed in the Office.If the applicant 
authorized a charge to a deposit account, however, the date of 
payment was the date the Office debited the deposit account. In 
view of the change in practice that results in § 1.28(b)(1) according 
the same date of payment for checks and authorizations to charge 
deposit accounts, the refund period of § 1.28(a) is extended to 
three months.This will in part offset any shortening of the refund 
time period that may result from starting the time period as of the 
receipt (or 1.8 or 1.10) date of the fee paper instead of the debit 
date for an authorization to charge a deposit account. Additionally, 
in view of changes in practice under § 1.27 to ease the claiming of 
small entity status, the need for refunds should diminish, and the 
different payment date of an authorization to charge a deposit 
account for small entity refund purposes should not cause much 
inconvenience to applicants. 


Section 1.28(c) is amended to require that deficiency payments 
must be submitted separately for each file (§ 1.28(c)(1)) and must 
include the itemization of the deficiency payment by identifying: 
the type of fee along with the current fee amount (§ 
1.28(c)(2)(ii)(A)), the small entity amount paid and when (§ 
1.28(c)(2)((iiB)), the deficiency owed for each individual fee 
paid in error (§ 1.28(c)(2)(ii)(C)), and the total deficiency payment 
owed (§ 1.28(c)(2)(ii)(/D)), and is amended to provide that any 
failure to comply with the separate payment and itemization 
requirements will allow the Office at its option to charge a 
processing fee or set a non-extendable one-month period for 
compliance to avoid return of the paper (§ 1.28(c)(3)). 


In each of Fiscal Years 1999 and 2000, certain patent fees were 
reduced. See Revision of Patent and Trademark Fees for Fiscal 
Year 2000, Final Rule, 64 FR 67774 (December 3, 1999), and 
Revision of Patent Fees for Fiscal Year 1999, Final Rule, 63 FR 
67578 (December 8, 1998). Thus, a sentence was added in § 
1.28(c)(2)(i) that requires a deficiency payment to be at least equal 
to the amount paid in error as a small entity and is also calculated 
as of the date the deficiency is paid in full. For example, the basic 
filing fee for a utility application was reduced from $760 to $690. 
Where the small entity basic filing fee had been improperly paid 
by submission of $380 under the prior fee amount, if the error was 
determined and paid in full when the new amount is in effect, the 
balance owed at the date of payment in full would be $380 (the 
amount that is at least equal to the amount paid in error and not 
$310 (the new large entity amount of $690- the small entity 
amount paid in error of $380). (Note, for revival under § 1.137, if 
abandonment occurred for failure to pay a basic filing fee, the 
amount owed would be the fee in effect when the § 1.137 petition 
was filed and not the fee previously owed causing abandonment.). 


Paragraph by Paragraph Analysis: The title of § 1.28 is revised 
in view of transfer of material to § 1.27 to focus on refunds and 
on how errors in status are excused. 

Sections 1.28(a) through (c) are reformatted. 

Section 1.28(a)(1) is amended as § 1.28(a). 

Section 1.28(a) is amended to clarify that the period for a refund 


runs from payment of the “full fee,” and that it is the payment of 
the full fee that is considered the significant event relative to 
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establishing status for a particular fee. Additionally, § 1.28(a) 
amends the time period for requesting a refund based upon later 
establishment of small entity status. The time period is three 
months measured from the date of the timely payment of the full 
fee. 


Some subject matter in former § 1.28(a)(2) has been transferred to 
§ 1.27(c\(4). The next to last sentence, relating to filing a 
continuing or reissue application and referencing a small entity 
statement in the prior application or patent, has been deleted as 
unnecessary. The formerly required reference to status in the prior 
application or patent is replaced by the equally easily written 
assertion of § 1.27(c)(4) in the related, continuing or reissue 
application. Written references to small entity status in a prior 
application, including submission of a copy of the small entity 
statement in a prior application, submitted in a continuing appli- 
cation subsequent to the effective date of any final rule, will be 
liberally construed under § 1.27(c)(1)(iii). Similarly, the last 
sentence of current § 1.28(a)(2) is deleted as the payment option 
for establishing small entity status in continuing or reissue 
applications has been expanded in § 1.27(c)(3) to include all 
applications. 


Caution: Although the Office intends to liberally construe what is 
deemed to be anassertion of small entity status, the concept of 
entitlement must be clearly conveyed. 


Example 1: A prior application has been accorded small entity 
status. A continued prosecution application (CPA) under 1.53(d) is 
filed with a general authorization to charge fees that does not state 
that the fees to be charged are small entity fees. Even though the 
CPA contains the same application number as its prior application 
(and the small entity statement), it would not be accorded small 
entity status and large entity filing fees would be immediately 
charged. This would be so because a new determination of 
entitlement to small entity status must be made upon filing of a 
new application, such as a CPA. Accordingly, in filing the CPA 
there must be some affirmative act to indicate that the determina- 
tion has been done anew and small entity status is still appropriate. 
Wherea copy of the small entity statement from the prior applica- 
tion, or a written assertion in the CPA application transmittal letter, 
or an authorization to charge small entity fees was present, the 
result would be reversed and small entity status would be accorded 
the CPA application on filing. 


Example 2: A request for continued examination under 1.114 is not 
the filing of a new application and the application would retain any 
small entity status previously accorded without the need to do a 
new investigation or request status by written assertion or payment 
of an exact small entity § 1.17(e) fee. 


The subject matter in former § 1.28(a)(3) has been transferred to § 
1.27(e)(1). 


Section 1.28(b) is amended to have its subject matter transferred to 
§§ 1.27(g)(1) and (2). New §§ 1.28(b)(1) and (b)(2) are added. 


Sections 1.28(b)(1) and (b)(2) were proposed to reference § 
1.22(c) which was proposed to define the date that a fee was 
considered paid.In view of the decision not to go forward with the 
proposed change to § 1.22(c), the references to § 1.22(c) in § 
1.28(b)(1) and (2) will not proceed. 


Section 1.28(b)(1) defines the date a fee is paid for the purpose of 
starting the three- month period for refund. Former practice for 
authorizations to charge deposit accounts was to give benefit of the 
date that the deposit account was actually debited by the Office, 
which was a later time than when the paper authorizing charge of 
the fee to a deposit account was filed with the Office. That practice 
is now changed, see discussion re § 1.22, and the change will be 
reflected in the MPEP. It is the date the fee paper is considered 
received in the Office, not the date of debit of the fee to a deposit 
account, that will start the three-month refund period. 


Section 1.28(b)(2) states that the date when a deficiency payment, 
pursuant to § 1.28(c), is paid in full determines the amount of 
deficiency that is due. 
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Example: A small entity issue fee has been paid in error in January 
and a paper under § 1.28(c) was submitted the following June with 
the deficiency payment calculated based on the fees in effect as of 
June. The deficiency payment was incorrectly determined so that 
the full amount owed (for the issue fee) was not submitted in June. 
If the mistake in the June payment is not discovered until the 
following November, the extra amount owed must be recalculated 
to take into account any (later legislation, October 1) increase in 
the issue fee. 


Section 1.28(c) is amended to recite that separate submissions, 
including separate payments and itemizations, are required for any 
deficiency payment. 


Section 1.28(c)(1) requires that a deficiency paper/itemization/ 
submission be limited to one application or one patent file. Where, 
for example, the same set of facts has caused errors in payment in 
more than one application and/or patent file, a separate paper 
would need to be submitted in each file for which an error is to be 
excused. 


Section 1.28(c)(2) requires that for each fee that was erroneously 
paid as a small entity, the deficiencies owed must be paid, and the 
payment of the deficiencies must be itemized. Section 1.28(c)(2)(i) 
provides in part where there has been a fee decrease, the deficiency 
owed is equal to the amount (previously) paid in error and not the 
difference between the amount (previously) paid in error and the 
new lower large entity fee. Section 1.28(c)(2)ii) requires the 
following itemizations: the particular fee involved (e.g., basic 
filing fee, extension of time fee) (§ 1.28(c)(2)(ii)(A)), the small 
entity fee amount actually paid and when (for example, distin- 
guishing between two one-month extension of time fees errone- 
ously paid on two different dates) (§ 1.28(c)(2)(ii)(B)), the actual 
deficiency owed for each fee previously paid in error (§ 
1.28(c)(2)(ii(C)), and the total deficiency owed that is the sum of 
the individual deficiencies owed (§ 1.28(c)(2)(ii)(D)). 


Section 1.28(c)(3) addresses the failure to comply with the 
separate submission, including separate payment and itemization 
requirements of §§ 1.28(c)(1) and (c)(2). Section 1.28(c)(3), upon 
failure to comply, permits the Office at its option either to charge 
a processing fee (§ 1.17(i) is suitably amended) to process the 
paper or require compliance within a one-month non-extendable 
time period to avoid return of the paper. 


Former §§ 1.28(d)(1) and (d)(2) are amended to have the material 
relating to fraud attempted or committed on the Office as to paying 
of small entity fees, transferred to §§ 1.27(h)(1) and (2). New § 
1.28(d) is added to clarify that any paper submitted under § 1.28(c) 
is also treated as a notification of loss of small entity status under 
§ 1.27(g)(2). 


Section 1.33: Section 1.33(a) is reformatted to create additional § 
1.33(a)(1) and (a)(2) to separately identify the parties who can 
change a correspondence address depending upon the presence or 
absence of a § 1.63 oath/declaration. The revision is intended to 
make clear what may be a confusing practice to applicants as to 
which parties can set forth or change a correspondence address 
when an application does not yet have an executed § 1.63 oath or 
declaration by any of the inventors. See § 1.14(d)(4) for a similar 
change regarding status and access information. In this section 
references to a § 1.63 oath/declaration are intended to mean an 
executed oath/declaration by any inventor, but not necessarily all 
the inventors. 


Section 1.33(a) is amended to provide that in a patent application 
the applicant must, either in an application data sheet (§ 1.76), or 
in a clearly identifiable manner elsewhere, in any papers submitted 
with an application filing, specify a correspondence address to 
which the Office will send notices, letters and other communica- 
tions relating to the application. It is now stated that where more 
than one correspondence address is specified, the Office would 
determine which one to establish as the correspondence address. 
This is intended to cover the situation where an unexecuted 
application is submitted with conflicting addresses, such as one 
correspondence address being given in the application transmittal 
letter, and a different one in an accompanying unexecuted § 1.63, 
or other similar situations. The determination of which of the 
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conflicting correspondence addresses to use will be made on a case 
by case basis, to include such factors as: use of the correspondence 
address in the earliest of two unexecuted declarations submitted at 
different times, or if conflicting addresses appear in the same 
declaration, use of the first correspondence address. 


Section 1.33(a) requests the submission of a daytime telephone 
number of the party to whom correspondence is to be addressed. 
While business is to be conducted on the written record (§ 1.2), a 
daytime telephone number would be useful in initiating contact 
that could later be reduced to a writing. The phone number would 
be changeable by any party who could change the correspondence 
address. The term “registered” has been placed before the expres- 
sion “attorney or agent” for clarification purposes. See also § 
1.33(b) of this section and sections 1.34 and 1.36. 


Section 1.33(a)(1) provides that any party filing the application 
and setting forth a correspondence address could later change the 
correspondence address provided that a § 1.63 oath/declaration by 
any of the inventors has not been submitted. The parties who may 
so change the correspondence address would include only the one 
inventor filing the application, even if more than one inventor was 
identified on the application transmittal letter. If two of three 
inventors filed the application, the two inventors filing the appli- 
cation would be needed to change the correspondence address. 
Additionally, any registered practitioner named in the application 
transmittal letter, or a person who has the authority to act on behalf 
of the party that will be the assignee (if the application was filed 
by the party that will be the assignee), could change the corre- 
spondence address. A registered practitioner named in a letterhead 
would not be sufficient, but rather a clear identification of the 
individual as being a representative would be required. A company 
(to whom the invention has been assigned, or to whom there is an 
obligation to assign the invention) who files an application, is 
permitted to designate the correspondence address, and to change 
the correspondence address, until such time as a (first) § 1.63 
oath/declaration is filed. The mere filing of a § 1.63 oath/ 
declaration that does not include a correspondence address does 
not affect any correspondence address previously established on 
filing of the application, or changed per § 1.63(a)(1), even if the 
application was filed by a company that is only a partial assignee. 
The expression “party that will be the assignee,” rather than 
assignee, is used in that until a declaration is submitted, inventors 
have only been identified, and any attempted assignment, or partial 
assignment, cannot operate for Office purposes until the declara- 
tion is supplied. Hence, if the application transmittal letter indi- 
cates that the application is being filed on behalf of XYZ company, 
with an assignment to be filed later, XYZ company would be 
allowed to change the correspondence address without resort to 
3.73(b) until an executed oath or declaration is filed, and with 
resort to § 3.73(b) after the oath or declaration is filed. 


Section 1.33(a)(2) retains the current requirements for changing a 
correspondence address when a § 1.63 oath/declaration by any of 
the inventors has been filed. Where a correspondence address was 
set forth or changed pursuant to § 1.33(a)(1) (prior to the filing of 
a § 1.63 oath or declaration), that correspondence address remains 
in effect upon filing of a § 1.63 declaration and can then only be 
changed pursuant to§ 1.33(a)(2). 


Section 1.33(b) has been simplified to make it easier to understand 
who are appropriate parties to file papers, particularly in view of 
the change to § 3.71(b). The paragraph has also been amended to 
provide an exception for the filing of a written assertion of small 
entity status under § 1.27(c)(2)(ii). One of several inventors will 
now be able to sign a written assertion of small entity status and be 
an appropriate party to file such assertion/paper. 


Section § 1.33(b)(1) has the term “registered” placed before the 
expression “attorney or agent” for clarification purposes. See also 
§§ 1.33(a) and 1.34 and 1.36. 


Section 1.33(b)(3) is amended to add a reference to § 3.71. 


Comment 17: One comment was received requesting that the 
ability to change the correspondence address not be keyed to the 
filing of a § 1.63 oath/declaration, especially when such oath/ 
declaration is signed by less than all the inventors and when it may 
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in no way involve the correspondence address. The flexibility to 
change the correspondence address established by § 1.33(a)(1) 
should remain until a party set forth in § 1.33(b), except § 
1.33(b)(2), establishes a correspondence address. 


Response: The comment is not adopted. Section 1.33(a)(1) in- 
creases the flexibility in changing a correspondence address. Such 
increased flexibility, however, should not extend past the time that 
applicants can reasonably be expected to set forth a correspon- 
dence address, such as when the inventors are named by the 
submission of an oath/declaration. The submission of the oath/ 
declaration will not alter the current correspondence address of 
record unless the oath/declaration intentionally does so by identi- 
fying a correspondence address, or an accompanying paper to the 
oath/declaration does so. Upon submission of the oath/declaration, 
the inventors are known for the first time and it is now their call as 
to the appropriate correspondence address absent intervention by 
the assignee of the entire right, title, and interest. It is inappropriate 
that once an oath/declaration is submitted, a practitioner without 
power of attorney or only one of the inventors can continue to 
change the correspondence address. 


Section 1.34: Sections 1.34(a) and (b) are amended to incorporate 
a reference to §1.31. Section 1.34(b) is amended to place the term 
“registered” before the expression “attorney or agent.” Unlike § 
1.31, which provides for an applicant being represented by 
registered patent attorney or agent, former § 1.34(b) (and § 1.36) 
refers to an attorney or agent who represents an applicant. The 
Office of Enrollment and Discipline receives calls inquiring if § 
1.34(b) (and § 1.36) explicitly or implicitly authorize unregistered 
attorneys to practice before the Office in view of the absence of the 
term “registered” in these sections, which is not the case. The 
amendments to § 1.34(a) and (b) (and § 1.36) bring § 1.34(a) and 
(b) (and § 1.36) into conformity with § 1.31, which permits an 
applicant to be represented by a registered attorney, or a registered 
agent, and clarifies that the attorney or agent referenced in § 
1.34(a) and (b) (and § 1.36) is only the registered attorney or 
registered agent referenced in § 1.31. See also §§ 1.33(a) and 
(a)(1), and § 1.36. 


Section 1.36: See the discussion relating to § 1.34. 


Section 1.41: Section 1.41(a)(1) is amended to indicate that a 
paper including the processing fee set forth in § 1.17(i) is required 
for supplying or changing the name(s) of the inventor(s) where an 
oath or declaration prescribed in § 1.63 is not filed during 
pendency of a nonprovisional application, rather than a petition 
including a petition fee, for consistency with the amendment to § 
1.17(i). 


Section 1.41(a)(2) is amended to indicate that a paper including the 
processing fee set forth in § 1.17(q) is required for supplying or 
changing the name(s) of the inventor(s) where a cover sheet 
prescribed by § 1.51(c)(1) is not filed during the pendency of a 
provisional application, rather than a petition including a petition 
fee, for consistency with the amendment to § 1.17(q). 


Section 1.41(a)(3) is amended to delete the language concerning 
an alphanumeric identifier, and to provide that the name, residence, 
and citizenship of each person believed to be an actual inventor 
should be provided when the application papers pursuant to § 
1.53(b) are filed without an oath or declaration, or the application 
papers pursuant to § 1.53(c) are filed without a cover sheet. 


Section 1.41(a)(4) is added to set forth that the inventors who 
submitted an application under § 1.494 or § 1.495 are the inventors 
in the international application designating the United States and 
that the provisions of § 1.48(f)(1), whereby submission of an 
executed oath/declaration operates to change the inventorship, do 
not apply to applications entering the national stage. 


Section 1.41(c) is amended by replacement of the term “file” with 
a recitation of physical or electronic delivery of the application to 
the Office. Section 1.41(c) permits any person authorized by the 
applicant to file a patent application in order to receive a filing 
date. The amendment clarifies that § 1.41(c) is intended to apply 
solely to the (physical or electronic) delivery of a patent applica- 
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tion to the Office as opposed to being inclusive of acts preceding 
delivery of the application relating to drafting or otherwise 
preparing an application. 


Comment 18: One comment opposed the change to § 1.41(a)(3). 
The comment noted that the Office gave no justification for the 
change deleting the instruction that an alphanumeric identifier 
should be supplied where no inventor’s name is being given. The 
change is believed to give the impression of reversing the practice 
of not requiring identification of inventors on filing of the 
application. 


Response: The comment is not adopted. The availability of an 
alphanumeric identifier is no longer explicitly set forth as the 
Office much prefers that at least one inventor be identified, 
particularly to aid in the national security screening of applica- 
tions. To the extent that the presence of the instruction would seem 
to encourage use of an identifier other than the inventors, it is 
desirable to eliminate it. There is, however, no intent on the part of 
the Office to reverse the current practice and ban the use of an 
identifier other than an inventor’s name. It is noted that where an 
inventor’s name is not supplied, some other identifier is usually 
present, such as an attorney docket number, and that may continue 
to be used as an identifier in the absence of an inventor’s name. 


Comment 19: One comment opposed the change to § 1.41(a)(4) 
stating that it is unclear as to what the change means and that it 
would seem to preclude correction of the inventorship after an 
international application is filed. 


Response: The comment is adopted in part as a clarifying 
parenthesis has been added to the paragraph stating that § 1.48(f) 
does not apply. The intent of the change is not to preclude 
correction of inventorship in a 35 U.S.C. 371 national stage 
application, but to reflect that filing an international application 
signed by all applicants and publishing it locks in the naming of 
the inventors. Filing of a declaration does not reset the inventors as 
it does in national 35 U.S.C. 111 practice. Correction of inventor- 
ship for a national stage application can be done under the 
provisions of §§ 1.48(a) through (c). 


Section 1.44: Section 1.44 is removed and reserved to eliminate 
the requirement that proof of the power or authority of the legal 
representative be recorded in the Office or filed in an application 
under §§ 1.42 or 1.43. Although proof of authority is no longer 
required to be submitted to the Office, applicants may wish to 
consider obtaining proof of authority of the legal representative 
and recording such a document with any assignment documents 
for record-keeping purposes. In order to make a patent application 
on behalf of a deceased or incapacitated inventor, the legal 
representative may now simply sign the § 1.63 oath or declaration 
(which includes the full name and citizenship of the deceased 
inventor as well as the residence and mailing address, if not 
provided on an application data sheet) as the legal representative 
of the particular inventor with the title “Legal Representative” 
placed under the signature. In other words, in a signature block 
containing the deceased or incapacitated inventor's name, the legal 
representative will sign “for” the deceased or incapacitated inven- 
tor supplying the representative's name and stating that he or she 
is the legal representative. In addition, the legal representative 
should provide his or her mailing address so that the Office can 
directly communicate with the legal representative if necessary. 
See § 1.64(b). 


The deletion of the § 1.44 proof requirement for the legal 
representative of §§ 1.42 and 1.43 will be effective on the date of 
publication in the Federal Register with § 1.64 as to all pending 
papers under §§ 1.42 and 1.43 that have not had the proof 
requirement satisfied. If a requirement for proof of authority has 
been made by an examiner, the requirement can be satisfied by a 
reply referencing this final rule. 


Section 1.47: Section 1.47 is amended to refer to “the fee set forth 
in § 1.17(h)” for consistency with the amendment to § 1.17(h) and 
(i). See discussion of the amendment to § 1.17. Section 1.47 is also 
amended to add a new § 1.47(c) providing that the Office will send 
notice of the filing of the application to all inventors who have not 
joined in the application at the address(es) provided in the petition 
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under § 1.47, and will publish notice of the filing of the application 
in the Official Gazette. This provision is currently included in each 
of §§ 1.47(a) and 1.47(b). Section 1.47(c) also provides that the 
Office may dispense with such notice provisions in a continuation 
or divisional application where notice regarding the filing of the 
prior application has already been sent to the nonsigning inven- 
tor(s). The patent statute gives the Office great latitude as to the 
notice that must be given to an inventor who has not joined in an 
application for patent. See 35 U.S.C. 116, (2 (“after such notice to 
the omitted inventor as [the Commissioner] prescribes”), and 118 
(“upon such notice to [the inventor as the Commissioner] deems 
sufficient”). Providing notice to a nonjoined inventor in a continu- 
ation or divisional application places a significant burden on the 
Office, especially when such continuation or divisional application 
is filed using a copy of the oath or declaration from a prior 
application under § 1.63(d). In addition, providing additional 
notice to the nonjoined inventor in the continuation or divisional 
application provides little actual benefit to the nonjoined inventor, 
as a similar notice was previously given during the processing of 
the prior application. Thus, the Office considers it appropriate to 
dispense with notice under § 1.47 in situations (continuations or 
divisionals of an application accorded status under § 1.47) in 
which the nonjoined inventor was previously given such notice in 
a prior application. 


Section 1.48: Section 1.48 is amended to have the title revised to 
reference the statutory basis for the rule, 35 U.S.C. 116. 


Sections 1.48(a) through (c) are amended to: delete the recitation 
of “other than a reissue application” as such words are unnecessary 
in view of the indication in the title of the section that the section 
does not apply to reissue applications and the revision to § 1.48(a) 
(discussed below), to change “When” to “If,” and to add “nonpro- 
visional” before “application” where it does not already appear. 


Sections 1.48(a)(1) through (e)(1) are revised to replace the 
reference to a “petition” with a reference to a “request.” What is 
meant to be encompassed by the term “petition,” as it was used in 
the sections, may be better defined by the term “request.” The 
presence of “petition” formerly in the sections was misleading to 
the extent that it may indicate to applicants that papers under this 
section have to be filed with the Office of Petitions when in fact 
amendments to correct the inventorship under §1.48 are to be 
decided by the primary examiners in the Technology Centers and 
should be submitted there. See MPEP 1002.02(e). Where, how- 
ever, the § 1.48 request is accompanied by a petition under § 1.183 
seeking waiver of a requirement under 1.48, both papers should be 
directed to the Office of Petitions. 


The requirements for a statement formerly in §§ 1.48(a)(1), (c)(1), 
and (e)(1) are placed in §§ 1.48(a)(2), (c)(2), and (e)(2) and 
corresponding changes made in subsequent paragraphs. 


Sections 1.48(b) and (d) are revised to indicate that a request to 
correct the inventorship thereunder must be signed by a party as 
set forth in § 1.33(b) (which would enable a practitioner alone to 
sign all the needed papers). The inventors, whether being added, 
deleted, or retained, are not required to participate in a correction 
under these paragraphs.Thus, the inventor(s) to be deleted pursu- 
ant to § 1.48(b) in a nonprovisional application, or added pursuant 
to § 1.48(d) in a provisional application, and those inventors that 
are retained in either situation, are not required to participate in the 
inventorship correction, such as by signing a statement of facts, or 
an oath or declaration under § 1.63. 


Sections 1.48(a) through (e) are revised to define the fee required 
as a “processing” fee, to delete the reference to a “petition,” and to 
indicate that amendment of the application to correct the inven- 
torship would require the filing of a request to correct the 
inventorship along with other items, as set forth in the respective 
paragraphs of this . The latter change is not one of substance but 
a clarification that the amendment requirement of the statute, 35 
U.S.C. 116, merely refers to the change in Office records (face of 
the application file wrapper corrected, notation on a previously 
submitted § 1.63 oath/declaration, change in Patent Application 
Location and Monitoring (PALM) data, and a corrected filing 
receipt issued) that would be made upon the grant of a § 1.48 
request. Thus, amendment of the inventorship in an application is 
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not made as an amendment under § 1.121. Where there is a need 
to make an actual amendment under § |.121, such as when a cover 
page of the specification recites the inventive entity, an amendment 
should also be submitted. In the absence of such an amendment, 
the Office may, at its option, correct the inventor’s names on the 
cover sheet or in the specification. Where an application needs a 
correction of inventorship under § 1.48 and a paper is submitted 
with a title that does not set forth the paper as a request under 1.48, 
but it is clear from the paper submitted that an inventorship 
correction is desired, a request for a correction of inventorship 
under 1.48 will be inferred from the paper submitted and will be 
treated under § 1.48. 


A request for a corrected filing receipt correcting a typing or office 
error in the names of the inventors will not ordinarily be treated 
under§ 1.48. Any request to correct inventorship should be 
presented as a separate paper. For example, placing a request under 
1.48(b) to correct the inventorship in the remarks section of an 
amendment may cause the Office to overlook the request and not 
act on it. 


Section 1.48(f)(1) is clarified to recite that its provision for 
changing the inventorship only applies if an oath or declaration 
under § 1.63 has not been submitted by any of the inventors, and 
that submission of an oath or declaration under § 1.63 by any of 
the inventors is sufficient to correct an earlier identification of the 
inventorship. 


Example |: An unexecuted application is filed identifying A, B, 
and C as the inventors. A § 1.63 declaration is also submitted 
signed only by A and naming A, B, and C as the inventors. To 
complete the application (§ 1.53(f)), a § 1.63 oath or declaration by 
B and C identifying the inventors as A, B, and C is needed. In 
attempting to reply to a Notice to File Missing Parts of Application 
requiring the missing oath or declaration by B and C, it is 
discovered that D is also an inventor. A declaration by A, B, C, and 
D, if submitted without a request under § 1.48(a) to correct the 
inventorship to A-D from A-C, will not be accepted as a reply to 
the Notice to File Missing Parts of Application. 


Thus, it should be clear that a first oath or declaration under § 1.63 
completed by less than all the inventors initially identified 
(whether the oath or declaration is submitted at the time of filing 
of the application or thereafter), will, under §1.48(f)(1), lock in the 
inventorship, and the later filing of another declaration by a 
different but, the actual entire inventive entity, will not be effective 
under § 1.48(f)(1) to correct the inventorship. 


Example 2: An application is filed identifying A, B, and C as the 
inventors in the application transmittal letter, and a § 1.63 
declaration is concomitantly submitted only by A, naming only A, 
as the sole inventor. The inventorship of the application is A 
(because of the declaration of A). A later submitted § 1.63 
declaration by A, B, and C would require a request under § 1.48(a) 
to correct the inventorship to A, B, and C before the declaration by 
A, B, and C could be accepted. 


Section 1.48(f)(1) is amended to reference § 1.497(d) for submis- 
sion of an executed oath or declaration naming an inventive entity 
different from the inventive entity set forth in the international 
stage when entering the national stage under 35 U.S.C. 371 and § 
1.494 or § 1.495. 


Section 1.48(h) is added to indicate that the provisions of this 
section do not apply to reissue applications, and to reference §§ 
1.171 and 1.175 for correction of inventorship in reissue applica- 
tions. 


Section 1.48(i) is added to reference §§ 1.324 and 1.634 for 
corrections of inventorship in patents and interference proceed- 
ings, respectively. 


Sections 1.48(a) through (i) are amended to have titles added to 
make locating the appropriate paragraph easier. 


Section 1.51: Section 1.51(b) is amended to include a reference to 
§ 1.53(d), as a proper continued prosecution application under § 
1.53(d) in which the basic filing fee has been paid is a complete 
application under § 1.51(b). 
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Section 1.52: The title of § 1.52 is amended to reflect the addition 
of§ 1.52(e). 


Sections 1.52(a) and (b) are amended to clarify the paper standard 
requirements for papers submitted as part of the record of a patent 
application or a reexamination proceeding. Section 1.52(a) sets 
forth the paper standard requirements for all papers that are to 
become a part of the permanent records of the Office, and § 1.52(b) 
sets forth the paper standard requirements for the application 
(specification, including the claims, drawings, and oath or decla- 
ration) or a reexamination proceeding where applicable and any 
amendments or corrections to the application or proceeding. 
Papers making up the application or proceeding where applicable 
or an amendment or correction to the application or proceeding 
must meet the requirements of §§ 1.52(a) and (b), but papers 
submitted for the record that do not make up the application (e.g.. 
a declaration under § 1.132) or proceeding need not meet the 
requirements of § 1.52(b). 


Section 1.52(a)(5) provides that for papers not in compliance with 
§ 1.52(a)(1), that applicant must, within a set time period, provide 
appropriate substitute papers. 


Section 1.52(b)(6) is being added to include optional paragraph 
numbering as a basis for the new amendment practice in § 1.121 
and as an aid to transitioning into total electronic filing. The 
amended rule language sets forth a procedure for numbering the 
paragraphs of the specification at the time of filing. This procedure 
will facilitate the entry of amendments by providing a more 
uniform method for identifying paragraphs in the specification to 
be amended, thus overcoming any differences created by word 
processor formatting and pagination variations. 


The paragraph numbering procedure, in the interest of uniformity, 
encourages applicants to use four digit Arabic numerals enclosed 
within square brackets and including leading zeroes as the first 
element of the paragraph. The numbers and brackets should be 
highlighted in bold (e.g., [0001]), and should appear as the first 
part of the paragraph immediately to the right of the left margin. 
Approximately four character spaces should follow the bracketed 
number before the beginning of the actual text of the paragraph. 


A paragraph is defined as a distinct passage, or section, of the 
specification which has unity of meaning. A paragraph shall not 
contain headers or drawings, but may contain nontext elements 
such as tables, mathematical formulae, chemical structures, etc. 
The nontext elements shall not normally, by themselves, be 
considered as paragraphs but must always form part of the 
paragraph, either above, or around, the nontext elements, and 
should not be independently numbered. Any type of list, e.g., a 
bulleted or numbered list, should be treated as part of the 
paragraph around or preceding the list, and should not be inde- 
pendently numbered. Paragraph (or section) headers, such as 
“Description of the Invention” or “Example 3,” are not considered 
part of any paragraph and should not be numbered. 


The procedure for paragraph numbering encourages applicants to 
use any method provided by existing word processing software to 
provide a number as the first element of the paragraph. Handwrit- 
ing of paragraphs numbers while not encouraged will be permitted. 


The Office will neither number the paragraphs or sections of the 
specification, nor accept any instructions from applicants to do the 
same. 


Section 1.52(b)(7) provides that where papers not in compliance 
with §§ 1.52(b)(1) through (b)(5) are submitted, the applicant, 
patent owner, or requester in a reexamination proceeding, after 
notice by the Office, must provide papers that do comply (§§ 
1.52(b)(1) through (b)(5)) within a set time period in the notice. 


Section 1.52(c) is amended to provide that: (1) alterations to the 
application papers must (rather than “should”) be made before the 
oath or declaration is signed; (2) a substitute specification (§ 
1.125) is required if the application papers do not comply with § 
1.52(a) and (b) due to interlineations, erasures, cancellations or 
other alterations of the application papers; and (3) if an oath or 
declaration is a copy of the oath or declaration from a prior 
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application, the application for which such copy is submitted may 
contain alterations that do not introduce matter that would have 
been new matter in the prior application. 


Section 1.52(d) was proposed to provide separately for nonprovi- 
sional applications and provisional applications filed in a language 
other than English. The proposal was not carried forward in the 
instant rulemaking but will be treated in rulemaking relating to 
implementation of the eighteen-month publication provisions of 
the “American Inventors Protection Act of 1999.” See Changes to 
Implement Eighteen-Month Publication of Patent Applications, 
Notice of Proposed Rulemaking, 65 FR 17046, 17964 (April 5, 
2000), 1233 Off. Gaz. Pat. Office 121 (April 25, 2000). 


Section 1.52(e) is amended to itemize the parts of the specification 
that may be submitted on a compact disc, and to specify that a 
compact disc (CD-ROM or CD-R) meeting [SO 9660 format 
standards with ASCII data files is the only acceptable archival 
electronic media for submissions. The Office indicated in the 
Notice of Proposed Rulemaking that submissions on microfiche 
placed a burden on the Office and the applicant. The Office 
indicated that it intended to accept archival electronic media. The 
burden of submitting and processing large biotechnology “Se- 
quence Listing” submissions in paper form can also be avoided 
using archival electronic media. Large tables, common in the 
biotechnology arts but sometimes received in other technologies, 
are now also included among the items that may be submitted on 
acceptable compact discs. Note that these specifications do not 
apply to the computer readable form of Section 1.821(e), which is 
specified therein. 


Section 1.52(e)(1) recites the three types of submissions that are 
acceptable on the compact disc format: (1) computer listings; (2) 
nucleotide and/or amino acid “Sequence Listings”; and (3) large 
tables. 


Section 1.52(e)(2) defines which compact disc formatted media the 
Office will accept for the listed submissions: compact disc - 
recordable (CD-Rs) and compact disc - read only memory (CD- 
ROMs). 


Section 1.52(e)(3) set forth the standards that must be used in 
formatting the information on the compacts discs: ASCII and ISO 
9660. Section 1.52(e)(3) also discusses the packaging of the 
compact discs for submission to the Office, and the contents of the 
associated transmittal letter. 


Section 1.52(e)(4) specifies that the two copies of each compact 
disc are required, how the two copies must be labeled, and how the 
Office will treat the compact discs if they are not indeed identical 
(Copy | will be used for processing.). Replacement copies are also 
discussed. 


Section 1.52(e)(5) indicates how the material on the compact discs 
will be incorporated by reference into the specification, by way of 
a statement under § 1.77(b)(4). Section 1.52(e)(5) also provides 
that the Office may require that parts of the specification that were 
submitted on compact disc be resubmitted on paper. Only the 
paper portions of the application will, under our current proce- 
dures, be published, either as published applications or patents. 
The Office can thus require that certain information, such as 
related to an elected species, be submitted in the proper form 
(paper) to be printed. 


Section 1.52(e)(6) indicates the information that shall be placed on 
the labels of the compact discs to help identify them. 


Section 1.52(e)(7) indicates that if a file is unreadable, on the 
compact discs that we have received, the Office will treat that 
information as not having been received. Examples of the types of 
difficulties that render a file unreadable are given: non-standard 
formatting, computer viruses and defective media. The applicant is 
well advised to test that the compact disc can be read by a standard 
office computer and is compliant with Office requirements before 
submission. 
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Comment 20: One comment opposed §§ 1.52(a)(5) and (b)(7) as 
proposed in that the Office would be providing a service that was 
not requested and charging an open-ended fee. 


Response: The comment has been adopted. The rule language has 
been modified to provide for the mailing of a notice of the 
noncompliance, which notice will require the applicant, patent 
owner, or requester in a reexamination proceeding to submit 
compliant papers in reply to the notice within the time period set 
in the notice. The proposed option, allowing the Office to prepare 
compliant papers for a fee, has not been adopted as final. 


Comment 21: One comment suggested that sequence listing be 
exempted from the requirements of § 1.52(b)(2). 


Response: The comment has been adopted. The computer readable 
form requirements of § 1.821(e) have not been modified and an 
exclusion placed in § 1.52(b)(2) for §§ 1.821- 1.825. 


Comment 22: The proposal to encourage the use of paragraph 
numbering first appeared in the Advance Notice in conjunction 
with the replacement paragraph concept as part of Topic 13, and 
was later carried forward in the Notice of Proposed Rulemaking as 
§§ 1.52(b)(6) and 1.121. Strenuous opposition was received to 
paragraph numbering as proposed where a substitute specification 
would be required for amendments to the specification in the 
absence of paragraph numbering. The proposal for paragraph 
numbering is viewed as burdensome and inconsistent with the 
requirements of other countries. 


Response: The comments have been adopted in that the linkage to 
substitute specifications for amendments where paragraph num- 
bering has not been utilized is dropped. Paragraph numbering has 
been retained as an option with no negative consequences if not 
utilized. 


Comment 23: Some of the comments suggested identification of 
paragraphs under § 1.52(b)(6) by page and line number, rather than 
by paragraph numbering. 


Response: This suggestion of requiring identification by page and 
line number could not be adopted and would, in fact, be unwork- 
able as a transition into electronic filing since fixed pages do not 
exist in documents created on a computer. Page and line number- 
ing are affected by font size, line spacing and formatting and can 
vary between different hardware and software components. Once 
each paragraph has been individually identified and tagged with a 
number, however, all future processing of the application, whether 
by paper or electronic version, may be done uniformly and 
accurately by both the Office and the applicant. For the time being, 
the concept of having applicants provide numbered paragraphs 
will be encouraged, although still optional. 


Comment 24: One comment suggested that the paragraph num- 
bering should be modified with the left digit in the first paragraph 
number being a “1.” 


Response: While it was not stated why use of a “1” would be 
superior to the format suggested, the rule permits applicants to use 
any numbering system and does not require use of the form 
suggested in § 1.52(b)(6). 


Comment 25: One comment, in addition to opposing the proposal 


under § 1.52(b)(6), suggested that implementation apply only to 
applications filed after publication of the final rule. 


Response: The suggestion is inherently incorporated in the rule, in 
that paragraph numbering is both optional and can only be used 
when an application is first filed. 


Comment 26: The comments regarding § 1.52(e), which were 
generally supportive of the rule, were concerned with the issues of 
alteration of the data and future readability of the electronic media. 


Response: The issue of alteration and changes to the data are of 
great concern to the Office. Accordingly, the only electronic media 
that are permitted under the rule are limited to those that cannot be 
changed or erased. Compact Disc-Read-Write (CD-RW) media 
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which can be erased and rewritten are not allowed under the 
amended rule since they do not satisfy this concern. Another 
concern with CD-RW media is compatibility with existing Office 
hardware since older CD-ROM drives may not be able to read 
CD-RW media. Similarly, the Office is limiting the data format to 
the International Standard ISO 9660 format containing ASCII data 
files which is supported by all of the major computer operating 
systems and hardware makers. In view of the media types and data 
formats selected, it is expected that the authenticity and reliability 
of Office records should be incontrovertible well into the future. 


Section 1.53: Section 1.53(c)(1) is amended to clearly provide that 
the cover sheet required by § 1.51(c)(1) may be an application data 
sheet (§ 1.76). 


Section 1.53(c)(2) is amended for clarity and to refer to “the 
processing fee set forth in § 1.17(q)” for consistency with the 
amendment to § 1.17(q). 


Section 1.53(d)(4) is amended to eliminate the reference to a 
“petition” under § 1.48 for consistency with the amendment to § 
1.48. Section 1.53(d) is also amended to add a new § 1.53(d)(10) 
to provide a reference to § 1.103(b) for requesting a limited 
suspension of action in a continued prosecution application (CPA) 
under § 1.53(d). 


Section 1.53(e)(2) is also amended to require that a petition under 
§ 1.53(e) be accompanied by the fee set forth in § 1.17(h), 
regardless of whether the application is filed under §§ 1.53(b), 
1.53(c), or § 1.53(d). While provisional applications filed under § 
1.53(c) are not subject to examination under 35 U.S.C. 131 (35 
U.S.C. 111(b)(8)), petitions under § 1.53(e) in provisional appli- 
cations filed under § 1.53(c) are as burdensome as petitions under 
§ 1.53(e) in nonprovisional applications filed under § 1.53(b) or § 
1.53(d). Therefore, it is appropriate to charge the petition fee set 
forth in § 1.17(h) for petitions under § 1.53(e) in applications filed 
under § 1.53(c), as well as for applications filed under § 1.53(b), 
or § 1.53(d). 


Sections 1.53(f) and (g) are amended for clarity and to include a 
reference to “or reissue” in the paragraph heading to clarify that 
the provisions of § 1.53(f) apply to all nonprovisional applications, 
which include continuation, divisional, and continuation-in- part 
applications, as well as reissue applications and continued pros- 
ecution applications. 


Section 1.53(f) is also amended to provide that if applicant does 
not pay one of either the basic filing fee or the processing and 
retention fee set forth in § 1.21(1) during the pendency of the 
application (rather than within one year of the mailing of a Notice 
to File Missing Parts of Application), the Office may dispose of the 
application. The former one-year period in § 1.53(f) for submitting 
the processing and retention fee confused applicants into believing 
that a continuing application could be filed anytime within that 
one-year period. This resulted in a lack of copendency (and the 
loss of benefits under 35 U.S.C. 120) when the prior application 
became abandoned for failure to timely reply to a Notice to File 
Missing Parts of Application and a “continuing” application was 
not filed until the end of the former one-year period in § 1.53(f) 
and after the expiration of the period for reply to the Notice to File 
Missing Parts of Application. 


The new timeframe for submission of an application retention fee 
under § 1.53(f)(5) will be applicable to all applications filed on or 
after sixty days after the date of publication in the Federal Register. 


Section 1.55: Section 1.55(a)(2)(iv) is amended to refer to “the 
processing fee set forth in § 1.17(i)” for consistency with the 
amendment to § 1.17(h) and (i). See discussion of the amendment 
to § 1.17. 


Sections 1.55(a)(2)(i) through (iii) clarify the current Office 
practice concerning when the claim for priority and the certified 
copy of the foreign application specified in 35 U.S.C. 119(b) must 
be filed. Specifically, § 1.55(a)(2)(i) clarifies current Office prac- 
tice. In an application filed under 35 U.S.C. I11(a), the Office 
requires the claim for priority and the certified copy of the foreign 
application to be filed before a patent is granted. Section 
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1.55(a)(2)(ii) clarifies current Office practice. In an application that 
entered the national stage of an international application after 
compliance with 35 U.S.C. 371, the time limits set in the PCT and 
the Regulations under the PCT control the time limit for making 
the claim for priority, while the certified copy of the foreign 
application must be filed before the patent is granted if the certified 
copy was not filed in accordance with the PCT and the Regulation 
under the PCT. Section 1.55(a)(2)(iii) clarifies current Office 
practice.The Office may require both the claim for priority and 
certified copy of the foreign application be filed at an earlier time 
than in §§ 1.55(a)(2)(i) or 1.55(a)(2)(ii) under certain enumerated 
circumstances. 


Section 1.55(a)(2)(iv) provides that priority claims and documents 
may be submitted after payment of the issue fee but before the 
patent is granted (published), however, no further review by the 
Office other than placement in the application file will occur at that 
time.Thus, it is now difficult for the Office to match a petition 
containing a priority claim or certified priority document filed after 
payment of the issue fee with an application file, and determine 
whether the applicant has met the conditions of 35 U.S.C. 
119(a)-(d) to make the priority claim, before the date the applica- 
tion will issue as a patent. Nevertheless, it is also undesirable to 
prohibit applicants from filing a priority claim or certified priority 
document between the date the issue fee is paid and the date a 
patent is issued. Therefore, the Office will permit applicants to file 
a priority claim or certified priority document (with the processing 
fee set forth in § 1.17(i)) between the date the issue fee is paid and 
the date a patent is issued. The Office will, however, merely place 
such submission in the application file but will not attempt to 
determine whether the applicant has met the conditions of 35 
U.S.C. 119(a)-(d) to make the priority claim nor include the 
priority claim information in the text of the patent. In such a 
situation, the patent will not contain the priority claim information. 
The patentee may request a certificate of correction under 35 
U.S.C. 255 and § 1.323 and a determination of entitlement for such 
priority will be made after the patent is granted. 


Comment 27: One comment requested that it be clarified that a 
claim of priority and documents filed after payment of the issue 
fee, but before the patent issues, will not be reviewed by the Office, 
and that a determination of priority entitlement will be made upon 
issuing a Certificate of correction. 


Response: The comment has been adopted and the proposed 
language of § 1.55(a)(2)(iv) modified. 


Comment 28: Two comments have suggested that one fee of $130 
rather than two fees, one under § 1.55(a) and one under § 1.323, 
would be more appropriate. At least the Office should propose to 
reduce the § 1.55(a) fee in that the Office is no longer doing a 
substantive review. One of the comments suggested that a proce- 
dure should be set up to issue the certificate of correction 
(automatically) after the patent issues based on the previously 
received § 1.55(a) submission (rather than require patentee to send 
in a subsequent request for a certificate of correction). 


Response: The comments are not adopted. Applicants may of 
course submit a § 1.323 certificate of correction at the same time 
the § 1.55(a) submission is submitted, but any procedure that 
would have the Office automatically later treat a § 1.55(a) 
submission as a certificate of correction is not workable. It is 
unlikely that a § 1.55(a) submission would be routinely recognized 
as triggering a need for the Office to issue a certificate of 
correction. Moreover, even if such recognition initially occurred 
when the § 1.55(a) submission were received, the required lapse of 
time between the § 1.55(a) submission and whatever time after 
publication that the certificate of correction would then be acted 
upon may cause the need to issue a certificate of correction to be 
overlooked. Both the processing of the § 1.55(a) submission and 
the § 1.323 submission generate significant costs for the Office, 
which costs must be recovered. A single fee would not be sufficient 
to recover the total cost for both treatment of the § 1.55(a) 
submission and the issuance of the § 1.323 certificate of correc- 
tion. It should be recognized that “just placing” a paper in a file 
that is in line for printing is not as simple a process as the 
comments would indicate.Associating the paper with the file and 
replacing of the file in the printing queue for the contractor 
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requires many steps by many individuals. The actual processing of 
the paper represents the most significant portion of the cost of the 
prior review process to evaluate the priority claim. 


Comment 29: One comment suggested that the proposed change 
would negatively impact predictability of the effective filing date 
of issued patents where a request for a certificate of correction is 
not submitted. It is believed that it is better for the Office to 
continue to review the claims for priority submitted after payment 
of the issue fee rather than shift the burden to anyone reviewing the 
file history where a certificate of correction has not been requested. 


Response: The comment is not adopted. Absent issuance by the 
Office of a certificate of correction, patentee cannot rely upon a 
foreign priority date. While it is true that the public would not 
know whether patentee will ever file a certificate of correction to 
obtain a priority claim (there is no time limit under § 1.323), that 
was also true under previous practice. Even though previous 
practice permitted a determination of the right to priority before 
issuance, a patentee could request and the Office would issue a 
certificate of correction after issuance (recourse via reissue to 
correct the lack of a priority claim pursuant to Brenner v. State of 
Israel, 400 F.2d 789, 158 USPQ 584 (D.C. Cir. 1968) was not 
required). 


Comment 30: Two comments suggested that the Office consider a 
further rule change in regard to bypass applications (continuations 
of international applications filed under 35 U.S.C. 111(a) and 
claiming benefit of the international application under 35 U.S.C. 
365(c), rather than as national stage applications) that would 
permit the use of a photocopy of the foreign priority document that 
has been sent by the International Bureau to the Office as a 
Designated or Elected Office under the PCT. It is argued that the 
statute does not specify who must make the certification and that 
therefore the certification can be made and was in fact made when 
the copy of the foreign application was prepared by WIPO (rather 
than the certification being made by country). 


Response: The comments are not adopted. The photocopy received 
from the International Bureau does not constitute a certified copy 
(it is merely a photocopy of the priority application and is not 
certified by WIPO), and would not satisfy the provision that a 
certified copy be provided in applications filed under 35 U.S.C. 
111(a). 35 U.S.C. 119(b) defines how a certified copy must be 
made, which requires that a statement be made by the foreign 
intellectual property authority in which the foreign application was 
filed. The procedure suggested by the comment would not meet 
this definition. In addition, the copy of the priority application 
communicated by the International Bureau is placed in a folder 
and is not assigned a U.S. application number unless the national 
stage is entered. Such folders are disposed of if the national stage 
is not entered. Therefore, such copies may not be available if 
needed later in the prosecution of a continuing application. 
Accordingly, the priority documents in folders of international 
applications which have not entered the national stage may not be 
relied on. 


Section 1.56: Section 1.56 is amended to add a new § 1.56(e) to 
provide that in any continuation-in-part application, the duty under 
§ 1.56 includes the duty to disclose to the Office all information 
known to the person to be material to patentability which became 
available between the filing date of the prior application and the 
national or PCT international filing date of the continuation-in-part 
application. Section 1.63(e) (second sentence) formerly required 
that the oath or declaration in a continuation-in-part application 
acknowledge that the duty under § 1.56 includes the duty to 
disclose to the Office all information known to the person to be 
material to patentability (as defined in § 1.56(b)) which became 
available between the filing date of the prior application and the 
national or PCT international filing date of the continuation-in-part 
application. Thus, the examiner must object to an oath or decla- 
ration in a continuation-in-part that does not contain this statement. 
By amending § 1.56 to expressly provide that the duty under § 
1.56 includes this duty, an acknowledgment of the duty of 
disclosure under § 1.56 is an acknowledgment of this duty in a 
continuation-in-part application, and an express statement to that 
effect in the oath or declaration will no longer be required (§ 
1.63(e) is also amended by deletion of the second sentence). 
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Comment 31: Two comments stated that the purpose of the 
language, proposed to no longer be required in the § 1.63 
oath/declaration, is to remind inventors who must sign the docu- 
ment of their duty in regard to continuation-in-part applications. 
The presence of such information in § 1.56 would not put on notice 
an inventor in the same manner as if it appeared in the oath/ 
declaration. 


Additionally, there does not appear to be more reason to add such 
a provision to § 1.56 since § 1.56 does not include other reminders 
about the duty of disclosure such as public use or sale, or, indeed, 
every other provision regarding a form of prior art. 


Response: The comments are adopted to the limited extent 
indicated. Where a practitioner believes that there is an educational 
purpose to be served from the appearance of such language in an 
oath/declaration, the practitioner is free to provide the inventors an 
oath/declaration form that contains such language. Declarations 
that do not contain such an informational reminder, however, will 
no longer be treated as informal with a new declaration required. 
In view of the expressed concern that the language should be 
present in a declaration, the Office will continue to supply § 1.63 
forms containing the language being deleted as a § 1.63(e) 
requirement. The Office’s Standard Declaration form (PTO/SB/01) 
will be modified to move the continuation-in-part language relat- 
ing to information that became available between the filing date of 
a prior application and the filing date of an instant (continuing) 
application from page 2 to page |. (The current placement of the 
continuation-in-part language on page 2 is in a portion of the 
Standard Declaration form that requires completion by the appli- 
cant as to continuing data. If such portion were not completed, it 
is unclear whether the averment concerning continuation- in-part 
applications actually serves any purpose. By placing the continu- 
ation-in-part language on page |, where it would not be dependent 
on completion of a portion of the form relating to continuing date, 
the averment will automatically be made upon execution of the 
form). 


Section 1.58: Section 1.58(b) is specifically added to provide for 
placing very large tables on archival electronic media rather than 
in a paper specification, with the additional requirement that the 
information, including chemical and mathematical symbols, be 
positioned to maintain their intended meaning. See, for example, 
§§ 1.96(c) and § 1.821(c). Tables convey information by the 
arrangement of the data in the table: rows and columns must line 
up. Formulae also rely on character position for their meaning- 
.Data must be submitted under the amended rule properly posi- 
tioned, in ASCII encoding, with no proprietary formats allowed. 
Very limited special formatting characters are found in ASCII so 
that it is necessary for the information to be arranged using only 
ASCII characters in a manner that retains the spatial arrangement 
of the data. The intent is that the tables and formulae will display 
properly when viewed with a text viewer. Great care must be 
exercised in preparing any such tables since any amendments to 
correct lost formatting may convey previously undisclosed subject 
matter and be considered new matter. 


Section 1.59: Section 1.59(b) is amended to refer to “the fee set 
forth in § 1.17(h)” for consistency with the amendment to §§ 
1.17(h) and (i). See discussion of the amendment to § 1.17. 


Section 1.63: Section 1.63 is amended for clarity and simplicity. 
Specifically, § 1.63(a) is amended to provide that an oath or 
declaration filed under § 1.51(b)(2) as a part of a nonprovisional 
application must: (1) be executed (i.e., signed) in accordance with 
either § 1.66 or § 1.68 (§ 1.63(a)(1)); (2) identify each inventor by 
full name (§ 1.63(a)(2)); (3) identify the country of citizenship of 
each inventor (§ 1.63(a)(3)); and (4) state that the person making 
the oath or declaration believes the named inventor or inventors to 
be the original and first inventor or inventors of the subject matter 
which is claimed and for which a patent is sought (§ 1.63(a)(4)). 


Section 1.63(a)(1) clarifies that there is no minimum age require- 
ment for the person signing the oath or declaration, but rather that 
the person signing must be competent to understand what is being 
signed. 
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Section 1.63(b) is amended to provide that in addition to meeting 
the requirements of § 1.63(a), the oath or declaration must also: (1) 
identify the application to which it is directed; (2) state that the 
person making the oath or declaration has reviewed and under- 
stands the contents of the application, including the claims, as 
amended by any amendment specifically referred to in the oath or 
declaration; and (3) state that the person making the oath or 
declaration acknowledges the duty to disclose to the Office all 
information known to the person to be material to patentability as 
defined in 1.56.These requirements were formerly located at §§ 
1.63(a)(2), (b)(1), and (b)(3). 


Section 1.63(c) provides that an applicant may provide identifying 
information either in an application data sheet (§ 1.76) or in the 
oath or declaration. Permitting applicants to provide such identi- 
fying information in an application data sheet (rather than in the 
oath or declaration) should result in: (1) an increase in the use of 
application data sheets; and (2) a decrease in the need for 
supplemental oaths or declarations (providing omitted informa- 
tion) for applications in which an application data sheet was 
submitted. Note:when one of the inventors needs to update 
information, such as residence, the single inventor is not a party 
authorized by § 1.33(b) to submit a paper. The inventor may 
complete a new data sheet relating only to information concerning 
that inventor, but it must be submitted by an appropriate party 
according to § 1.33(b). The amendment to § 1.63(c)(1) has 
replaced “post office address” with “mailing address” to avoid the 
confusion of some applicants who do not understand that the use 
of “post office address” was intended to mean the “mailing 
address” (instead believing a post office box was required), which 
is seen as a plainer way of stating the requirement. The require- 
ment for a mailing address is equivalent to the requirement for post 
office address, and therefore the same information supplied for the 
post office address may continue to be supplied for the mailing 
address (see also the discussion of § 1.76(a)(3)). Accordingly, 
information relating to where applicant normally receives mail is 
acceptable if identified under the prior § 1.63(a)(3) (that used the 
expression post office address) as the mailing address, or if 
identified under the current § 1.63(c)(1) (reciting mailing address) 
as the post office address. 


Section 1.63(e) is amended to eliminate the requirement that an 
oath or declaration in a continuation-in-part application state that 
the person making the oath or declaration also acknowledge that 
the duty under § 1.56 includes the duty to disclose to the Office all 
information known to the person to be material to patentability (as 
defined in 1.56(b)) which became available between the filing date 
of the prior application and the national or PCT international filing 
date of the continuation-in-part application. See discussion of the 
amendment to § 1.56(e). 


Comment 32: One comment appears to object to a change made in 
§ 1.63(c)(2) (replacing “post office address” with “mailing ad- 
dress”) and apparently wishes to have “residence” further defined 
in the rule either in terms of city, and state, or foreign country, or 
not required at all. It is argued that terms such as residence are 
confusing to inventors based on the different types of geographic 
areas that exist throughout the world. 


Response: The comments are not adopted. The change from “post 
office address” to “mailing address” was made in view of many 
queries relating that an inventor does not have a “post office box.” 
As is recognized in the comment, residence has a variable identity 
depending on where one resides. It is not practical to attempt to 
identify the residence by rule language. Rather, the MPEP will 
continue to be relied upon for further definition, particularly as the 
Office believes it is desirable to retain a requirement that the 
inventor’s residence be identified. 


Section 1.64: Section 1.64 is amended to also refer to any 
supplemental oath or declaration (§ 1.67). In addition, § 1.64(b) is 
amended to provide that if the person making the oath or 
declaration is the legal representative, the oath or declaration shall 
state that the person is the legal representative and shall also state 
the citizenship (pursuant to 35 U.S.C. 115 and 117), residence and 
mailing address of the legal representative. 
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The deletion of the § 1.44 proof requirement for the legal 
representative of §§ 1.42 and 1.43 will be effective on the date of 
publication in the Federal Register with 1.64 as to all pending 
papers under 1.42 and 1.43 that have not had the proof requirement 
satisfied. 


Section 1.67: Section 1.67(a) is amended to create §§ 1.67(a)(1) 
through (a)(4). Section 1.67(a) is amended to refer to § 1.162. 
Deficiencies or inaccuracies in an oath or declaration may be 
corrected by a supplemental oath or declaration identifying the 
entire inventive entity. The oath or declaration must be signed: by 
all the inventors when the correction relates to all the inventors or 
($§ 1.42, 1.43, or 1.47) applicants (§ 1.67(a)(1)), or by only those 
inventor(s) or (§§ 1.42, 1.43, or 1.47) applicant(s) to whom the 
correction relates (§ 1.67(a)(2)). A deficiency or inaccuracy 
relating to § 1.63(c) may also be corrected with an application data 
sheet (paragraph (a)(3)). Note: Section 1.67(a)(4) clarifies that the 
party signing the supplemental oath, declaration, or application 
data sheet may be someone other than the party who must submit 
the oath, declaration, or application data sheet pursuant to § 
1.33(a)(2) and (b). Only those parties identified in §§ 1.33(a)(2) 
and (b) are those that may submit a paper notwithstanding who 
may sign the paper to be submitted. See Example 5. 


Example 1: An application was filed with a § 1.63 declaration 
executed by inventors A- C. If it is later determined that the 
citizenship of inventor C was in error, a supplemental declaration 
identifying inventors A-C may be signed by C alone correcting C’s 
citizenship and submitted pursuant to § 1.33. 


Example 2: Same as example 1, but it is later determined that the 
1.56 clause was omitted. A new declaration would be required by 
each of inventors A-C with each declaration identifying the entire 
inventive entity. If separate declarations had been executed by 
each of the inventors and the 1.56 clause had been omitted only by 
the declaration by B, then only B would need to execute a new 
declaration identifying the entire inventive entity. 


Example 3: An application was filed by inventors A, B, and the 
legal representative of deceased inventor C. It is later determined 
that an error was made in the citizenship of C.A supplemental 
declaration identifying A and B as the inventors would be required 
to be signed by the legal representative of C alone correcting C’s 
citizenship and submitted pursuant to § 1.33. 


Example 4: An application is filed by inventors A and B with an 
executed declaration. If it is later determined that an error exists in 
the mailing address of B, either a supplemental declaration may be 
signed by B and submitted pursuant to § 1.33(b), or an application 
data sheet pursuant to 1.76 containing only a change in B’s mailing 
address may be submitted pursuant to § 1.33(a)(2) (the supple- 
mental application data sheet need contain no more than B’s name 
and the (new) mailing address of B. 


Example 5: Inventor C (of inventors A-C) seeks to correct his/her 
residence and completes a supplemental application data sheet. 
The sheet signed only by inventor C must be submitted by all 
inventors (e.g., signing a cover letter), or by a registered practi- 
tioner acting on behalf of all the inventors. 


Section 1.67(c) is deleted as unnecessary because it simply 
reiterates other provisions of the patent rules of practice. If the 
application was altered after the oath or declaration was signed 
(except as permitted by§ 1.52(c)), § 1.52(c) requires a supplemen- 
tal oath or declaration under § 1.67. If the oath or declaration was 
signed in blank (while incomplete), without review thereof by the 
person making the oath or declaration, or without review of the 
specification, including the claims, the oath or declaration does not 
meet the requirements of § 1.63. In this situation, § 1.67(a) 
requires a supplemental oath or declaration. 


Comment 33: Two comments requested: (1) identification of the 
“deficiencies or inaccuracies” present in an oath or declaration for 
which a supplemental oath or declaration may be submitted to 
correct, and (2) clarification as to what is intended by the language 
“an applicant other than the inventor” who may file a supplemental 
oath ordeclaration. 
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Response: The comments have been adopted. The language of § 
1.67(a) has been amended to: (1) specify that the deficiencies or 
inaccuracies that may be corrected by a supplemental oath or 
declaration by fewer than all of the inventors are those deficiencies 
or inaccuracies that relate only to the inventor(s) or applicant 
making the supplemental oath or declaration, and (2) clarify that 
the applicants other than the inventor who may file a supplemental 
oath or declaration are applicants under §§ 1.42, 1.43, or § 1.47. 
The deficiencies or inaccuracies that may be corrected by the 
language of the supplemental oath or declaration rule include all 
information previously omitted or erroneously supplied by the 
inventors or applicants so long as all the parties to which the 
omission or error pertained make the supplemental oath or 
declaration. 


Section 1.72: Section 1.72(a) is amended to state “[u]nless the title 
is supplied in an application data sheet (§ 1.76)” to clarify that the 
title is not requested to be a heading on the first page of the 
specification if supplied in an application data sheet. 


Section 1.72(b) is amended to provide that “[t]he abstract in an 
application filed under 35 U.S.C. 111 may not exceed 150 words 
in length” to harmonize with PCT guidelines. 


Comment 34: One comment requested that the title should still be 
required to be placed on the specification (rather than permitting it 
only in the application data sheet) so that the specification can be 
identified in the oath or declaration being executed by the 
inventors.The title on the application data sheet will not serve this 


important purpose. 


Response: The comment is not adopted. The use of a title has never 
been a requirement (under the previous version of § 1.72 or the 
currently amended version). To the extent that practitioners feel an 
important identification purpose is served by supplying a title on 
the specification, they may continue to do so as the amended rule 
does not prohibit its presence on the specification even if it is 
supplied in the application data sheet. Section 1.77(b)(1) indicates 
that the title of the invention may be part of the specification 
whether or not it is supplied in the application data sheet of § 1.76. 
It should be noted that § 1.76(a) makes the application data sheet 
part of the application, and the presence of the title only on the 
application data sheet submitted with the specification can serve as 
an identification of the application for a later submitted oath or 
declaration under § 1.63. 


Section 1.76: A new § 1.76 is added to provide for the voluntary 
inclusion of an application data sheet in provisional and nonpro- 
visional applications. A guide to preparing an application data 
sheet (Patent Application Bibliographic Data Entry Format) can be 
found on the Office’s Web site “http: www.uspto.gov” by clicking 
on “Patents” then in the “Applications” column, click on “Print- 
EFS.” In addition to an authorizing guide in two formats, there are 
also instructions for downloading the needed PrintEFS software, 
and frequently asked questions about this software. 


Section 1.76(a) explains that: (1) an application data sheet is a 
sheet or set of sheets containing bibliographic data, which is 
arranged in a format specified by the Office; and (2) when an 
application data sheet is provided in a provisional or nonprovi- 
sional application, the application data sheet becomes part of the 
provisional or nonprovisional application. While the use of an 
application data sheet is optional, the Office prefers its use to help 
facilitate the electronic capturing of this important data. The data 
that is suggested to be supplied by way of an application data sheet 
can also be provided otherwise (and the Office is considering 
providing an attachment form to the application transmittal form), 
but it is to applicant’s advantage to submit the data via an 
application data sheet. To help ensure that the Office can, in fact, 
electronically capture the data, the Office specifies a particular 
format to be used (but does not provide an application data sheet 
paper form). Electronic capture of the information from the 
application data sheet coupled with automated entry into Office 
records is quicker and more accurate than the current practice of 
manually extracting the information from numerous documents in 
the application file. 
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Applicants benefit from their use of application data sheets as the 
Office will electronically capture the data provided by application 
data sheets and, in return, provide applicants with more accurate 
filing receipts and published applications. Electronic capture of the 
application data sheet information by scanning occurs at the same 
time that the application papers are scanned during initial process- 
ing. Accordingly, for applicant to obtain the maximum benefit 
from use of an application data sheet, it should be submitted with 
the application when it is filed. Application data sheets or 
supplemental application data sheets submitted after the applica- 
tion is filed will have their information captured by operators 
manually keying in the information from the application data 
sheets or supplemental application data sheets. 


Section 1.76(b) provides that bibliographic data as used in § 
1.76(a) includes:(1) applicant information; (2) correspondence 
information; (3) application information; (4) representative infor- 
mation; (5) domestic priority information; and (6) foreign priority 
information. Section 1.76(b) also reminds applicants that the 
citizenship of each inventor must be provided in the oath or 
declaration under § 1.63 (as is required by 35 U.S.C. 115) even if 
this information is provided in the application data sheet. 


Applicant information includes the name, residence, mailing 
address, and citizenship of each applicant (§ 1.41(b)). The name of 
each applicant must include the family name, and at least one 
given name without abbreviation together with any other given 
name or initial. If the applicant is not an inventor, this information 
also includes the applicant’s authority (§§ 1.42, 1.43, and 1.47) to 
apply for the patent on behalf of the inventor. The recitation of 
“mailing address” reflects the replacement of “post office address” 
with “mailing address” in § 1.63(c). What has been previously 
submitted to meet the requirement for a post office address may 
continue to be submitted to meet the requirement for a mailing 
address. The change in terminology is not a change in the type of 
information to be supplied but is an attempt to respond to 
applicants’ confusion thinking post office address required them to 
have a post office box (see discussion related to § 1.63(c)(1) and 
Response to Comment 32, above). 


Correspondence information includes the correspondence address, 
which may be indicated by reference to a customer number, to 
which correspondence is to be directed (see § 1.33(a)). 


Application information includes the title of the invention, a 
suggested classification by class and subclass, the Technology 
Center to which the subject matter of the invention is assigned, the 
total number of drawing sheets, a suggested drawing figure for 
publication (in a nonprovisional application), any docket number 
assigned to the application, and the type of application (e.g., utility, 
plant, design, reissue, provisional). Application information also 
includes whether the application discloses any significant part of 
the subject matter of an application under a secrecy order pursuant 
to § 5.2 of this chapter (see § 5.2(c)). For plant applications, 
application information also includes the Latin name of the genus 
and species of the plant claimed, as well as the variety denomi- 
nation. 


Although the submission of the information related to a suggested 
classification and Technology Center is desired for both provi- 
sional and nonprovisional applications, the Office shall not be 
bound to follow such information if submitted, as the Office shall 
continue to follow its present procedures for classifying and 
assigning new applications.Similarly for the suggested drawing 
figure, the Office may decide to print another figure on the front 
page of any patent issuing from the application. 


Application information also includes information about provi- 
sional applications, particularly their class and subclass, and the 
Technology Center. The receipt by the Office of provisional 
applications is now up to around 70,000 per year. Provisional 
applications are not examined or even processed (e.g., having a 
class and subclass assigned or being forwarded to a Technology 
Center). Even though provisional applications are not examined, 
the Technology Center and the class and subclass, if known to 
applicants, would be of benefit to the Office in giving an indication 
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of where nonprovisional applications may be eventually received 
in the Office and their technologies so that the Office will be better 
able to plan for future workloads. 


Section 1.76(b)(3) also requests that the plant patent applicant state 
the Latin name and the variety denomination for the plant claimed. 
The Latin name and the variety denomination of the claimed plant 
are usually included in the specification of the plant patent 
application, and will be included in any plant patent or plant patent 
application publication if included in an application data sheet or 
patent application. The Office, pursuant to the “International 
Convention for the Protection of New Varieties of Plants” (gener- 
ally known by its French acronym as the UPOV convention), has 
been asked to compile a database of the plants patented and the 
database must include the Latin name and the variety denomina- 
tion of each patented plant. Having this information in separate 
sections of the plant patent will make the process of compiling this 
database more efficient. 


Representative information includes the registration number ap- 
pointed with a power of attorney or authorization of agent in the 
application (preferably by reference to a customer number). 


Section 1.76(b)(4) states that providing this information in the 
application data sheet does not constitute a power of attorney or 
authorization of agent in the application (see § 1.34(b)). This is 
because the Office does not expect the application data sheet to be 
executed (signed) by the party (applicant or assignee) who may 
appoint a power of attorney or authorization of agent in the 
application. 


Domestic priority information includes the application number 
(series code and serial number), the filing date, the status (includ- 
ing patent number if available), and relationship of each applica- 
tion for which a benefit is claimed under 35 U.S.C. 119(e), 120, 
121, or 365(c). Section 1.76(b)(5) states that providing this 
information in the application data sheet constitutes the specific 
reference required by 35 U.S.C. 119(e) or 120. While the patent 
rules of practice (§ 1.78(a)(2) or § 1.78(a)(4)) formerly required 
that this claim or specific reference be in the first line of the 
specification, the relevant patent statute is broader and only 
requires that a claim to the benefit of (specific reference to) a prior 
provisional (35 U.S.C. 119(e)(1)) or a prior nonprovisional (35 
U.S.C. 120) application be in the application which is making the 
priority claim. Since the application data sheet, if provided, is 
considered part of the application, the specific reference to an 
earlier filed provisional or nonprovisional application in the 
application data sheet satisfies the “specific reference” requirement 
of 35 U.S.C. 119(e)(1) or 120, and it also complies with 1.78(a)(2) 
or § 1.78(a)(4) of this part, which sections are also correspond- 
ingly revised in this final rule to accept a specific reference in an 
application data sheet. Thus, a specific reference does not other- 
wise have to be made in the specification, such as in the first line 
of the specification. If continuity data is included in an application 
data sheet, but not in the first sentence of the specification, the 
continuity data to be set forth in the first line of the patent will be 
taken from the application data sheet. Section 1.76(b)(5)does not 
apply to provisional applications. 


Foreign priority information includes the application number, 
country, and filing date of each foreign application for which 
priority is claimed, as well as any foreign application having a 
filing date before that of the application for which priority is 
claimed. Section 1.76(b)(6) states that providing this information 
in the application data sheet constitutes the claim for priority as 
required by 35 U.S.C. 119(b) and 1.55(a). The patent statute (35 
U.S.C. 119(b)) does not require that a claim to the benefit of a prior 
foreign application take any particular form. Section 1.76(b)(6) 
does not apply to provisional applications. 


Section 1.76(c)(1) provides that supplemental application data 
sheets may be subsequently supplied prior to payment of the issue 
fee to either correct or update information in a_ previously 
submitted application data sheet, or an oath or declaration under §§ 
1.63 or 1.67, except that inventorship changes are governed by 
1.48,correspondence changes are governed by § 1.33(a), and 
citizenship changes are governed by § 1.63 or § 1.67. Section 
1.76(c)(2) provides that supplemental application data sheets 
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should indicate the information that is being supplemented, and 
therefore they need not contain information previously supplied 
that has not changed. Submission of a supplemental application 
data sheet containing all the information previously supplied as 
well as new or updated information without identifying the 
changes would be harder for the Office to process as the supple- 
mental application data sheets will not be scanned but captured 
manually. 


Section 1.76{d) provides for resolution between inconsistencies 
between information that is supplied by both an application data 
sheet and the oath or declaration under §§ 1.63, or 1.67. 


Section 1.76(d))(1) provides that the latest submitted information 
will govern notwithstanding whether supplied by an application 
data sheet or by an oath or declaration under § 1.63, or 1.67. 


Section 1.76(d)(2) provides that the information in the application 
data sheet will govern when the inconsistent information is 
supplied at the same time by a § 1.63 or § 1.67 oath or declaration. 
This is because the application data sheet (and not the oath or 
declaration) is intended as the means by which applicants will 
provide most information to the Office that will be captured by 
scanning to avoid manual input of data. The Office does not wish 
to check two documents (the application data sheet and the 
oath/declaration) for the same piece of information, or to auto- 
matically correct the data when the oath or declaration is incon- 
sistent with the application data sheet. In the small number of 
instances where an oath or declaration under § 1.63 or § 1.67 has 
more accurate information than a concurrently supplied applica- 
tion data sheet (§ 1.76(d)(2)), a supplemental (corrected) applica- 
tion data sheet should be submitted to conform the information 
presented by the data sheets with the correct information in the 
oath or declaration (§ 1.76(d)(1)). Alternatively, an oath or 
declaration under §§ 1.63, 1.67 (§ 1.76(d)(1)), or a letter pursuant 
to § 1.33(b) can be used. (See also § 1.76(d)(4)), below.) 


For example, if an application is filed with an application data 
sheet improperly identifying the residence of one of the inventors, 
inventor B, and an executed § 1.63 declaration setting forth the 
correct but different residence of inventor B, the Office will 
capture the residence of inventor B found in the application data 
sheet as the residence of B, and include it in the filing receipt. If 
applicant desires correction of the residence, applicant should 
submit a supplemental application data sheet under § 1.76(c), with 
the name of inventor B and the corrected residence for inventor B. 


For inconsistencies between an application data sheet and an oath 
or declaration under § 1.63 or § 1.67 exceptions are made by 
reference to§ 1.76(d)(3) in §§ 1.76(d)(1) and (d)(2) for the naming 
of inventors (§ 1.41(a)(1)) and setting forth their citizenship (35 
U.S.C. 115). If different inventors are listed on the application data 
sheet than are named in the oath or declaration for the application, 
the inventors named in the oath or declaration are considered to be 
the inventors named in the patent application. Any change in the 
inventorship set forth in the oath or declaration under § 1.63 must 
be by way of petition under § 1.48(a) notwithstanding identifica- 
tion of the correct inventive entity in an application data sheet or 
supplemental application data sheet. Similarly, if the oath or 
declaration under § 1.63 incorrectly sets forth the citizenship of 
one of the inventors, that inventor must submit a § 1.67 supple- 
mental oath or declaration with the correct citizenship notwith- 
standing the correct identification of the citizenship in an applica- 
tion data sheet or supplemental application data sheet. 


Section 1.76(d)(4) clarifies the Office’s intent to rely upon infor- 
mation supplied in the application data sheet over an oath or 
declaration even where the type of information supplied (citizen- 
ship, inventorship) is governed by the oath or declaration accord- 
ing to statute (35 U.S.C. 115) or other rule (§ 1.41(a)(1)). Where 
the oath or declaration under § 1.63 or § 1.67 contains the correct 
information regarding inventors or their citizenship and the appli- 
cation data sheet does not, even though the oath or declaration 
governs pursuant to § 1.76(d)(3), the information on the applica- 
tion data sheet must be corrected by submission of a request that 
the Office recapture the information and a supplemental applica- 
tion data sheet, or an oath or declaration under §§ 1.63 or 1.67, or 
a letter pursuant to § 1.33(b) showing the correct information. 
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For example, if an application is filed with an application data 
sheet correctly setting forth the citizenship of inventor B, and an 
executed § 1.63 declaration setting forth a different incorrect 
citizenship of inventor B, the Office will capture the citizenship of 
inventor B found in the application data sheet. Applicant, however, 
must submit a supplemental oath or declaration under § 1.67 by 
inventor B (a supplemental application data sheet or letter pursuant 
to § 1.33(b) cannot be used) setting forth the correct citizenship 
even though it appears correctly in the application data sheet. If, 
however, the error was one of residence, no change would be 
required (§ 1.76(d)(2)). 


Nothing in 1.76 is intended to change the practice in MPEP 201.03 
regarding correction of a typographical or transliteration error in 
the spelling of an inventor’s name whereby all that is required is 
notification of the error to the Office. Such notification should be 
done by filing an application data sheet or a supplemental data 
sheet, but may continue to be done by filing a simple statement, 
such as by a practitioner, and a supplemental oath or declaration is 
not required. 


Comment 35: One comment opposed the proposal if use of the 
optional data sheet by the public is being motivated by the Office’s 
plans for some future electronic program. 


Response: The comment is not adopted. The driver for the optional 
application data sheet is the expectation that once such information 
is supplied in a standard format the Office will currently be able to 
process the data more accurately. The benefits applicants will 
receive by its use is not dependent upon an electronic filing or an 
electronic file wrapper but will accrue both in the issuance of a 
more accurate filing receipt, and on publication of an application 
with fewer errors. 


Comment 36: One comment suggested that the application data 
sheet provide an entry option for applicant to identify the appro- 
priate Art Unit for examination of the application and that the 
Office honor such identification. There is apparently some concern 
that the Office will attempt to minimize the granting of patent term 
adjustment for delays in the 14 months to first Office action or 
other delays by assigning applications for examination to Art Units 
with entirely foreign technology but small docket loads. 


Response: The suggestion to include additional information in the 
application data sheet is adopted, although an application data 
sheet format requesting such information may not be available 
when this rule becomes effective. The application data sheet is not 
a (paper) form but an electronic format provided to applicants by 
the Office. Since Office information systems are designed for 
information on the application data sheet to be arranged in a 
certain sequence, redesigning the electronic format is more labor 
intensive and expensive than redoing a paper form, and a revised 
application data sheet electronic format, which has a place for such 
information, will be made available in due course.The Office will 
accept such information if separately provided until the revised 
application data sheet format is made available. 


Additionally, there is a distinction between permitting applicants 
to aid in identification of the appropriate Art Unit to examine the 
application and requiring the Office to always honor such identi- 
fication/request, which could lead to misuse by some applicants as 
a means of forum shopping. Even when an applicant's identifica- 
tion of an Art Unit is appropriate, internal staffing/workload 
requirements may dictate that the application be handled by 
another Art Unit qualified to do so, particularly where the art or 
claims encompass the areas of expertise of more than one Art Unit. 


Section 1.77: Section !.77(a) is separated into sections 1.77(a) and 
1.77(b). New § 1.77(a) lists the order of the papers in a utility 
patent application, including the application data sheet (see § 
1.76). New § 1.77(b) lists the order of the sections in the 
specification of a utility patent application. Former § 1.77(b) is 
redesignated as § 1.77(c). Section 1.77(b)(4), former § 1.77(a)(6), 
has been amended to provide for a description of the submissions 
of certain parts of the application on compact discs, and their 
incorporation by reference. 
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Section 1.78: Section 1.78(a)(2) is amended to provide that the 
specification must contain or be amended to contain a specific 
reference required by 35 U.S.C. 120 in the first sentence following 
the title, unless the reference is included in an application data 
sheet. 


The ability under § 1.78(a)(2) to provide the specific reference 
under 35 U.S.C. 120 in the application data sheet of § 1.76 and not 
in the first sentence of the specification is effective on the date of 
publication in the Federal Register. 


Section 1.78(a)(4) is amended to provide that the specification 
must contain or be amended to contain a specific reference 
required by 35 U.S.C. 119(e)(1) in the first sentence following the 
title, unless the reference is included in an application data sheet. 
See discussion of § 1.76(b)(5). Section 1.78(a)(4) is additionally 
amended by deletion of the term “copending” as a requirement for 
a nonprovisional application claiming priority to a provisional 
application in view of the “American Inventors Protection Act of 
1999.” 


Section 1.78(c) is amended for consistency with § 1.110 and for 
clarity. 


Section 1.84: Section 1.84 had been proposed to be extensively 
revised to remove provisions that were not necessary for repro- 
ducible drawings, although they did set forth standards for 
drawings that are easy to understand. For example, § 1.84(m), 
shading, was proposed to be deleted because shading is encour- 
aged, but not required for drawings that are understandable and 
reproducible. After careful consideration of the many comments 
concerning drawings, it was decided not to pursue many of the 
proposed amendments.Most comments explained that quality 
drawings are necessary for understanding of the drawings and that 
§ 1.84 should set high standards for drawings. Accordingly, the 
amendments made to § 1.84 are largely either to conform with 
existing practice (i.e., the elimination of the petition requirement 
for black and white photographs), or to clarify the rule (e.g., color 
photographs must meet the requirements of both §§ 1.84(a)(2) and 
1.84(b)(1)). 


The resulting standards set forth in § 1.84 define conditions met by 
quality drawings, and applicants should be mindful of § 1.84 in 
submitting drawings to the Office. Applicants should submit 
quality drawings in order to ensure that any patent application 
publication or patent is printed with quality drawings. The Office’s 
implementation of § 1.84 will include reviewing drawings to 
ensure that what has been submitted can be scanned and has no 
obvious errors, but will not include objecting to drawings merely 
because they could have been drawn more clearly or with more 
suitable views or shading. 


Sections 1.84(a), (a)(2), (b)(1), and (b)(2) are amended to clarify 
that design applications are covered. 


Section 1.84(a)(2) is amended to clarify that color drawings must 
be reproducible in black and white in the printed patent and that a 
petition (with petition fee) is required. The petition must show that 
color drawings are necessary for the understanding of the claimed 
invention. 


Section 1.84(b)(1) is amended to eliminate the requirement for 
three copies of black and white photographs and a petition to 
accept such photographs. Section 1.84(b)(1) is also amended to 
specify that black and white photographs may be accepted where 
photographs are the only practical medium of illustrating the 
claimed invention and to give a list of examples when photographs 
are acceptable. For example, photographs or photomicrographs of 
electrophoresis gels, blots (e.g., immunological, western, southern, 
and northern), autoradiographs, cell cultures (stained and un- 
stained), histological tissue cross sections (stained and unstained), 
animals, plants, in vivo imaging, thin layer chromatography plates, 
crystalline structures, and, in a design patent application, ornamen- 
tal effects, are acceptable. If photographs are submitted where the 
subject matter is capable of illustration by drawing, for example if 
a photograph of a syringe is submitted, the examiner may require 
a drawing. 
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Section 1.84(b)(2) is amended to clarify that both the requirements 
of §§ 1.84(a)(2) and 1.84(b)(1) must be met for color photographs 
to be acceptable. 


Section 1.84(c) is amended to provide that identifying indicia 
should be placed on the front of drawing sheets, in the top margin. 


Section 1.84(j) is amended to provide that one of the views must 
be suitable for publication on the cover page of the printed patent 
as the illustration of the invention. 


Section 1.84(k) is amended to clarify that indications such as 
“actual size” or “scale [OOab]” on the drawings are not permitted 
since these lose their meaning with reproduction in a different 
format. 


Section 1.84(0) has been reworded for clarity. 


Section 1.84(y) contains text that was previously contained in 
1.84(x). 


Comment 37: Many comments were received applauding the 
decision of the Office to publish utility and design patents with 
color drawings in color. Some of these comments, however, 
expressed concern that the standard for accepting color drawings 
or color photographs was not clear. 


Response: The plans to publish design and utility applications with 
color drawings in color will not be pursued at this time in order to 
allow the Office’s automation efforts to focus on implementation of 
the eighteen-month publication provisions of the “American In- 
ventors Protection Act of 1999” and filing of applications elec- 
tronically. 


Comment 38: Many comments were received arguing against the 
proposed changes to § 1.84. The comments argued that the 
proposed changes would make drawings harder to understand, 


thereby decreasing the quality of patents, make examination more 
difficult, and make a patent harder to defend and understand. 
Several noted that low standards for patent drawings would result 
in loss of jobs for patent illustrators. Many other comments were 
received supporting the proposed changes, stating that the burden 
to submit quality drawings should be on the applicant and not the 
Office, and that the technical objections made by the Office are a 
waste of time. 


Response: Section 1.84 has largely not been amended as proposed 
in order to have standards for quality drawings in one place and 
not spread out among the rules, the MPEP, and other materials. 
Although the Office has explained the requirements of quality 
drawings in § 1.84, this does not mean that the Office will require 
applicant to submit the best quality drawings possible. It is in 
applicant’s interest that the drawings be of the best possible 
quality. Applicants will be informed by the Office when drawings 
(e.g., informal drawings) are not of the normal publication 
standard. Accordingly, enforcement of § 1.84 will be limited to 
insisting upon drawings that are correct and reproducible. 


Section 1.85: Sections 1.85(a) through (c) are amended to remove 
superfluous material. 


Section 1.85(a) is amended to remove the discussion of strict 
enforcement of 1.84 drawing requirements. See the discussion 
under § 1.84. 


Section 1.85(c) is amended to make the period for filing corrected 
or formal drawings in reply to a Notice of Allowability a 
nonextendable period. Extensions under §§ 1.136(a) or (b) will no 
longer be permitted. Thus, the time period for submitting the issue 
fee and any corrected or new drawings will be uniform, three 
months from the Notice of Allowability. Any Notice of Allowabil- 
ity that is mailed under the former rule permitting an extension of 
time under § 1.136 may be replied to after the effective date of the 
instant amended rule with the use of a § 1.136 extension of time. 
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Elimination of the § 1.85(c) (and § 1.136) extension of time for 
filing corrected or formal drawings applies only where a Notice of 
Allowability requiring the corrected or formal drawing has been 
mailed on or after sixty days after publication in the Federal 
Register. 


The Office is taking positive steps to make it easier for applicants 
to submit drawings which will be approved. See § 1.84 and the 
change to § 1.85(a). Therefore, the instances where formal 
drawings will be required when the application is allowable will be 
reduced because more drawings will be approved as submitted. 


The elimination of extensions of time, it is hoped, will encourage 
applicants to submit drawings that can be approved as submitted. 
This will not only save applicants from paying for an extension of 
time to correct the drawings (and cause a possible loss of patent 
term adjustment, 35 U.S.C. 154), but will support eighteen-month 
publication of applications that is also instituted by recent statutory 
changes. 


Comment 39: Two comments supported the change to the exten- 
sion of time period. A few comments opposed the change. One 
comment thought it premature to eliminate the extension until such 
time as the Office achieves a goal of four weeks to publication 
from payment of the issue fee. At that point the Office could 
implement not by a rule change but by a statement on the notice of 
allowability. Even then extensions for cause under § 1.136(b) 
should be allowed as in some instances it will be impossible to 
meet the three- month deadline for good reasons. No correspond- 
ing benefit was seen for the change. 


Response: The need to publish application drawings as required by 
eighteen-month publication of applications, rather than the need to 
publish quickly once the issue fee is paid, is a driver for the 
change. This coupled with the changes to § 1.84 will help ensure 
that there are very few drawings that still need correction at the 
time of allowance.Elimination of a need for extensions of time, 
which may result in loss of patent term, coupled with a uniform 
time frame for submission of both issue fee and drawing correc- 
tions will benefit applicants. 


Comment 40: One comment urged that the change should be 
implemented so that requirements for corrections already into 
extensions of time on the date that the rule goes into effect should 
be grandfathered in. 


Response: The comment is adopted. It is intended that the change 
only apply to requirements for corrections issued on or after the 
effective date of the rule. 


Section 1.91: Section 1.91(a)(3)(i) is amended to refer to “[t]he fee 
set forth in § 1.17(h)” for consistency with the changes to § 1.17(h) 
and § 1.17(i). See discussion of changes to § 1.17(h) and § 1.17(i). 


Section 1.96: The Office indicated in the Notice of Proposed 
Rulemaking that the submission of computer program listings on 
microfiche placed a burden on applicants and the Office, and that 
it was considering changes to § 1.96 to permit machine readable 
computer program listings to be submitted on electronic media in 
lieu of microfiche. Section 1.96 is amended to provide for 
voluminous program listings containing over 300 lines of code to 
be submitted on archival electronic media instead of microfiche. 
Section 1.96(b) is amended to limit computer program listings that 
may be submitted as drawings or part of the specification to 300 
lines or fewer, with each line comprising 72 or fewer characters. 


Under § 1.96 as amended, any computer program listing may and 
all computer program listings over 300 lines in length (up to 72 
characters per line) must be submitted as a computer program 
listing appendix on a compact disc pursuant to § 1.96(c) (subject 
to the “transitional” practice discussed below). Computer program 
listings in compliance with former § 1.96 will be accepted until 
March 1, 2001. After that date, computer program listings must 
comply with revised § 1.96. 


Section 1.96(c) is specifically amended to provide that a “com- 
puter program listing appendix” be submitted on a compact disc, 
as defined in § 1.52(e). The information submitted will be 
considered a “computer program listing appendix” (rather than a 
microfiche appendix). 
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Section § 1.96(c) will continue to require a reference at the 
beginning of the specification as itemized in § 1.77(b)(4), as 
amended. As with a microfiche appendix, the contents of the 
“computer program listing appendix” on a compact disc will not 
be printed with the published patent, but will be available from the 
Office on a medium to be specified by the Office. The contents of 
a “computer program listing appendix” on a compact disc may not 
be amended pursuant to § 1.121, but must be submitted on a 
substitute compact disc. Section 1.96(c) does not apply to inter- 
national applications filed in the United States Receiving Office. 


Section 1.96(c) provides that the availability of the computer 
program will be directly analogous to that of the microfiche. A 
compact disc appendix will be stored in the file wrapper just as 
microfiche appendices are currently stored. § 1.96(c)(1) it is 
specified that multiple program listings may be placed on a single 
compact disc, but a separate compact disc is required for each 
application. 


Section § 1.96(c)(2) provides that the submission requirements are 
specified in § 1.52(e) and adds further requirements concerning the 
formatting of the “computer program listing appendix.” 


Until March 1, 2001, the Office will continue to accept a computer 
program listing that complies with current § 1.96 provisions (i.e., 
a computer program listing contained on ten or fewer sheets as 
drawings or part of the specification, or a “computer program 
listing appendix” on microfiche). 


The amendments to §§ 1.96 and 1.821 et seq. (discussed below) 
for computer program listings and sequence listings will eliminate 
the need for submissions of hard to handle and reproduce 
microfiche computer program listings and voluminous paper 
sequence listings. To focus specifically on the Office’s difficult 
paper handling problem, and to simplify this project so it can be 
deployed in a short time span, only the computer program listings, 
large table information, and the nucleotide and/or amino acid 
sequences will be accepted in machine readable format. As the 
Office gains experience with this new electronic medium for 
submission, the use of it may expand, or be subsumed into other 
more flexible electronic submission methods. 


Relationship to Office automation plans: These changes are the 
initial steps toward solutions to difficult Office paper-handling 
problems. The Office is planning for voluntary full electronic 
submission of applications and related documents by fiscal year 
2001. The changes in this final rule are an initial step in that 
direction, permitting certain application and related material to be 
submitted on an acceptable archival medium. 


Comment 41: The comments (almost without exception) were 
supportive of this proposal. Comments specifically indicated that 
this proposal was “long overdue,” and that the proposal should 
include provisional applications and other technologies, including 
chemical and manufacturing processes requiring precise computer 
control. The comments provided advice, including the concepts of 
safeguarding the information from alteration, of making the public 
access and examiner access easy and of assuring the submissions 
are readable in a nonproprietary format. The only negative 
comment was an expression of disbelief that the Office was 
equipped to handle electronic media submissions. 


Response: The Office is amending § 1.96 to provide for volumi- 
nous program listings to be submitted on archival electronic media 
instead of microfiche. 


Section 1.97: Sections 1.97(a) through (e), and (i) have been 
modified for purposes of grammar and consistency within the 
section. 


Section 1.97(b)(1) has been amended to insert “other than an 
application under § 1.53(d)” to eliminate the three-month window 
for filing an information disclosure statement (IDS) in a continued 
prosecution application (CPA). Because of the streamlined pro- 
cessing for CPAs, it is expected that the examiner will issue an 
action on the merits before three months from the filing date. 
Under the former rule, should an examiner issue an action on the 
merits prior to three months from the filing date and an IDS was 
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submitted after the Office action was mailed but within the 
three-month window, the examiner was required to redo the action 
to consider the IDS. A CPA is a continuing application, and, thus, 
applicant should have had ample opportunity to file an IDS. Note 
that § 1.103(b) now provides for a request of a three-month 
suspension of action upon filing of a CPA; thus, in an unusual 
instance where a need to file an IDS newly arises, applicant can 
request the three-month suspension based upon that need. In view 
of the above, it is appropriate to require that any IDS be filed 
before filing the CPA, or concurrently with the filing of the CPA. 


Section 1.97(b)(1) applies to all continued prosecution applica- 
tions under § 1.53(d) filed on or after 60 days from publication of 
this final rule in the Federal Register. 


Section 1.97(b)(3) has been amended to delete unassociated text. 
The phrase “whichever event occurs last” appeared at the end of § 
1.97(b)(3), and thus it physically appeared to apply only to § 
1.97(b)(3). In reality, “whichever event occurs last” should be 
associated with each of §§ 1.97(b)(1), (b)(2), and (b)(3). Accord- 
ingly, “whichever event occurs last” has been deleted from § 
1.97(b)(3), and “within any one of the following time periods” has 
been added in § 1.97(b). This eliminates the unassociated text 
“whichever event occurs last” from § 1.97(b)(3), while, at the 
same time, making it clear that the IDS will be entered if it is filed 
within any of the time periods of §§ 1.97(b)(1), (b)(2), (b\(3) or 
(b)(4). 


As the filing of a RCE under § 1.114 is not the filing of an 
application, but merely continuation of the prosecution in the 
current application, § 1.97(b)(4) does not provide a three-month 
window for submitting an IDS after the filing of a request for 
continued examination. 


Section 1.97(c) is amended in conformance with paragraph (b) to 
delete “whichever occurs first.” Additionally, § 1.97(c) is amended 
to include, in addition to a final action under § 1.113 and a notice 
of allowance under § 1.311, other Office actions which close 
prosecution in the application. This would typically occur when an 
Office action under Ex parte Quayle, 1935 Dec. Comm’r Pat. 11 
(Comm’r Pat. 1935), is issued. No reason is seen for including 
only two of the types of actions which close prosecution (§§ 1.113, 
and 1.311), while not including other types. 


The fee for a § 1.97(c)(2) submission has been lowered from $240 
to $180, see § 1.17(p) and the discussion of the change to the fee 
for submissions under § 1.97(d). The new fee for § 1.97(c) IDS 
submissions applies to any IDS filed on or after two months from 
the date of publication in the Federal Register. 


Section § 1.97(d)(2) has been deleted in its entirety to remove all 
reference to the filing of a petition and the associated petition fee 
of $130. A petition unduly complicates the matter, while there is 
really no issue to be decided other than the entry of the IDS, and 
this issue of entry is ordinarily decided by the patent examiner 
without the need for a petition. Section 1.97(d)(2) simply requires 
(for an IDS submitted after the close of prosecution and before 
payment of the issue fee) the combination of the IDS fee (in § 
1.17(p)) and the statement as is specified in § 1.97(e). 


Consistent with the change to the fee required by § 1.97(c), the fee 
referred to in § 1.97(d) has been changed from a petition fee of 
$130 to a submission fee of $180, see § 1.17(p). The Office has 
reevaluated the processing of submissions under §§ 1.97(c) and (d) 
and determined that the steps and costs involved are so similar that 
charging different fees was not necessary. The average cost of 
processing the submissions was determined to be $180, which fee 
is required for submissions under either § 1.97(c) or § 1.97(d), see 
§ 1.17(p). The new fee for § 1.97(d) IDS submissions applies to 
any IDS filed on or after two months from the date of publication 
in the Federal Register. 


The material in former § 1.97(d)(3) is now in § 1.97(d)(2), in view 
of the deletion of former § 1.97(d)(2), and is amended to delete 
reference to the fee as a petition fee under § 1.17(i) and instead 
make reference to the fee as an IDS fee under § 1.17(p). 
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Section 1.97(e)(1) is amended to specify that an item first cited in 
a communication from a foreign patent office in a counterpart 
foreign application not more than three months prior to the filing 
of the IDS is entitled to special consideration for entry into the 
record. An item first cited by a foreign patent office (for example) 
a year before the filing of the IDS in a communication from that 
foreign patent office, which item is once again cited by another 
foreign patent office within three months prior to the filing of the 
IDS in the Office, is not entitled to special consideration for entry, 
since applicant was aware of the item a year ago, yet did not 
submit that item. Similarly, a document cited in an examination 
report cannot support timely submission where the document was 
first previously cited more than three months previously in a 
search report from the same foreign office. The term “a” was 
replaced with the term “any” (in the second line of § 1.97(e)(1)) to 
make the distinction clear. 


Section 1.97(i) is amended to delete “filed before the grant of a 
patent.” This phrase is surplusage since there can be no informa- 
tion disclosure statement after the grant of the patent. A submission 
of information items after the patent grant is a “prior art citation” 
which is made, and treated, under § 1.501. Section 1.97(i) is also 
amended to make it a little clearer that both §§ 1.97 and 1.98 must 
be complied with to obtain consideration of an IDS (by the Office), 
and to change § 1.97(i) plural recitation of information disclosure 
statements to a singular recitation, which would be in conformance 
with the rest of § 1.97. 


Comment 42: One comment opposed the elimination of the 
three-month window to file an IDS in a CPA under § 1.97(b)(1) 
and the charging of a fee to obtain the three-month suspension of 
action under § 1.103. It was suggested that no fee should be 
charged for the suspension request, or a lower CPA filing fee 
should offset the suspension fee. It was felt that there is no rational 
basis to require applicants to pay an additional fee simply to have 
the CPA obtain the same benefits (i.e., the ability to file an IDS 
without fee during the first three-month period) as a non-CPA 
filing, since the full application fee is already required for the CPA 
filing. 


Response: The proposal to amend § 1.103 was not proceeded with 
in this final rule, but has been included in the final rule to 
implement request for continued examination practice (the final 
rule resulting from Changes to Application Examination and 
Provisional Application Practice, Interim Rule, 65 FR 14865 
(March 20, 2000), 1233 Off. Gaz. Pat. Office 47 (April 11, 2000)). 
The comment has been treated in that final rule. 


Comment 43: Some comments believed that the Office has not 
justified raising the cost for submission of an IDS under § 1.97(d) 
and opposed the amendment. The previous higher fee for earlier 
submission was intended as an inducement to submit the IDS 
earlier, while the lower fee for later submission existed because an 
applicant must be able to certify that the art cited in the IDS is 
being promptly made of record. A request was made for informa- 
tion on the percentage of time prosecution is reopened when art 
was considered after final determination. 


Response: The comment relating to cost justification has been 
adopted and the cost for submission has been reevaluated. The 
only factor in determining IDS submission fees is cost to the Office 
to process the submissions. The Office has accordingly reevaluated 
the cost for processing both §§ 1.97(c) and (d) fees and has 
determined that the appropriate cost recovery fee should be the 
same for both and the fee amount should be $180. 


Comment 44: One comment requested clarification of the amend- 
ment to § 1.97(e)(1). It was not clear whether the requirement of 
“first cited” refers to a citation by the foreign patent office that cites 
the information in an official action, or refers to the citation by any 
patent office in a counterpart application. For example, if a patent 
is cited in a German Office action, and it is the first time that the 
patent is cited in that application, but the same patent was 
previously cited in a Japanese counterpart application, could the 
item of information be cited as the first citation in a communica- 
tion from the German Patent Office? Unless the German citation 
could be used as the first citation, the coordination of citations 
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among a plurality of foreign applications would create a very 
significant administrative burden on applicants and their represen- 
tatives. 


Response: The comment is adopted to the extent that § 1.97(e)(1) 
has been amended to make clear that the German citation could not 
be relied upon as the first citation. The term “a” was replaced with 
the term “any” (as noted in the discussion under § 1.97(e)(1)).The 
amendment to the rule is a clarification and does not represent a 
change in practice.The intent of the rule is to encourage IDS 
disclosures as early in the prosecution as is possible and in 
particular before payment of the issue fee. 


Comment 45: One comment noted that the change discussed in the 
preamble of the notice of proposed rule changes for § 1.97(i) was 
not reflected in the rule language portion of the notice. Section 
1.97 (i) was not presented in the rule language. 


Response: The language representing the clarifications discussed 
but not presented for § 1.97(i) has been placed in the rule language. 


Section 1.98: The Office has gone forward, at the present time, 
with only one aspect of the plan for information disclosure 
statement (IDS) revision that was set forth in the Advance Notice: 
the proposal to require that an IDS include a legible copy of each 
cited pending U.S. application or that portion of the application 
which caused it to be listed including any claims directed to that 
portion. The IDS rules are also being revised for consistency and 
grammar, and to tie up a number of loose ends, as will be discussed 
below. 


Other than the proposed requirement for a copy of each cited U.S. 
application, the IDS proposals as set forth in Topics 9 and 10 of the 
Advance Notice were withdrawn in the Notice of Proposed 
Rulemaking. Accordingly, there is no proposal at this time for a 
statement of personal review or for a unique description as were 
called for in the Advance Notice, and the number of citations that 
may be submitted is not presently limited. The Office issued a 
notice of hearing and request for public comments to obtain views 
of the public on issues associated with the identification and 
consideration of prior art during patentability determinations. See 
Notice of Public Hearing and Request for Comments on Issues 
Related to the Identification of Prior Art During the Examination 
of a Patent Application, Notice of Hearing and Request for Public 
Comments, 64 FR 28803 (May 27, 1999), 1223 Off. Gaz. Pat. 
Office 91 (June 15, 1999). Pursuant to that notice, the Office held 
public hearings on June 28, 1999, and July 14, 1999, on the issues. 
These prior art issues are related to the changes presently being 
considered by the Office, independent of the instant final rule, to 
impose requirements/limits on IDS submissions in § 1.98 and in § 
1.56. Thus, it would be premature to go forward with a compre- 
hensive new IDS alternative until the results of the hearings and 
comments submitted in response to the notice have been appro- 
priately evaluated. It is contemplated that any new IDS/§ 1.56 
alternatives will be advanced in a future rulemaking. 


The specifics of the current revisions to § 1.98 will now be 
discussed. The discussion will include the changes proposed in the 
Notice of Proposed Rulemaking, in addition to the application 
copy requirement that was also present in the Advance Notice of 
Proposed Rulemaking. 


Sections 1|.98(a) through (d) are amended for purposes of clarity. 


Section |.98(a)(2)(iii) is amended to be directed solely to a new 
requirement: For each pending U.S. application citation listed in 
an IDS, applicant must submit either a copy of the application 
specification, including the claims, and any drawing of the 
application, or as a minimum, the portion of the application which 
caused it to be listed, including any claims directed to the portion 
which caused it to be listed. The Office noted, in the Advance 
Notice (and in the Notice of Proposed Rulemaking), its concern 
that current § 1.98 does not require applicant to supply copies of 
U.S. application citations. It was pointed out that there is a real 
burden on the examiner to locate and copy one or more pending 
applications, thus delaying the examination of the application 
being examined (in which the U.S. application citation is made). 
Further, copying a cited pending application has the potential for 
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interfering with the processing and examination of the cited 
application. This revision would, additionally, be a benefit to the 
public since the copy of the application would be readily available 
upon issuance of the application as a patent.Additionally, § 
1.98(a)(2)(iv) has been added to contain some material removed 
by the change to § 1.98(a)(2)(iii). To the extent that the cited 
pending application represents proprietary information which 
applicant does not wish to be publicly available once the patent 
issues, applicant may submit, prior to issue, a petition that it be 
expunged pursuant to § 1.59(b). 


Sections 1.98(a)(3) and (b) were amended to create subparagraphs. 


Section 1.98(b) was further amended to set forth the required 
identification for listed U.S. applications, to change “shall” to 
“must,” to require in § 1.98(b)(1) identification of the “inventor” 
rather than of the “patentee” (to conform to the language of § 
1.98(b)(2)), and to require in § 1.98(b)(4) identification of the 
“publisher.” 


Section 1.98(c) was amended to move the last sentence to § 
1.98(a)(3)(ii). 


Section 1.98(d) provides that copies of information cited in an IDS 
are required to be supplied to the Office with the IDS even if such 
copies had been previously supplied to the Office in an IDS 
submission in an earlier application, unless excepted under §§ 
1.98(d)(1) and (2) relating to a continuing application. 


Section 1.98(d)(1) states the requirement that the prior application 
must be relied on for a benefit claim under 35 U.S.C. 120 and that 
the earlier application must be properly identified in the IDS. 


Section 1.98(d)(2) states that the IDS submitted in the prior 
application must comply with §§ 1.98(a) through (c) as amended 
in this notice. 


Therefore, in an IDS, filed on or after the effective date of this rule, 
which cites a pending U.S. application, a copy of that pending 
application (or the portion of the application which caused it to be 
listed, including any claims directed to that portion) must be 
submitted unless: 

1. The application for which the IDS was submitted claims 
benefit to an earlier application under 35 U.S.C. 120 and that 
earlier application is properly identified in the IDS; and 

2. The earlier application cites, and has a copy of, the same 
pending U.S. application (or the portion of the application which 
caused it to be listed, including any claims directed to that 
portion). 


Example 1: Application A has an IDS statement which cites 
pending U.S. application X.This IDS was filed prior to the 
effective date of the rule change to § 1.98, and applicants did not 
submit a copy of pending U.S. application X (as they were not 
required to under former § 1.98(d)). Application B is filed as a 
continuing application of Application A. In Application B, appli- 
cants file an IDS after the effective date of the rule change, in 
which the IDS lists the same pending U.S. application (i.e., 
application X) and refers to Application A. Applicants fail to 
submit a copy of pending U.S. application X with the IDS filed in 
Application B. The examiner will not consider pending U.S. 
application X during the examination of Application B since the 
IDS does not comply with § 1.98(a)(2)(iii). Applicants must 
submit a copy of pending U.S. application X in order to ensure that 
pending U.S. application X is considered by the examiner. 


Example 2: Application C cites, and has a copy of, pending U.S. 
application Y.Application D is filed and claims the benefit of 
Application C under 35 U.S.C. 120. In Application D, applicants 
file an IDS, which lists the same pending U.S. application Y and 
refers to Application C, after the effective date of the rule change. 
Applicants fail to submit a copy of pending U.S. application Y. The 
examiner will consider pending U.S. application Y during exami- 
nation of Application D, since a copy of pending U.S. application 
Y is not required under § 1.98(d). 


This amendment to §§ 1.98(d), (d)(1), and (d)(2) is applicable to 
all IDS submissions filed on or after the effective date of this rule. 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 467 
(140) 


Comment 46: While some comments supported the amendment, 
others did not. It is argued that submissions of cited applications 
are relatively rare, and the Office’s justification is based on false 
presumptions that the cited application file is routinely copied or 
that the examiner must have a copy rather than simply review the 
(cited) application as is done for references in a subclass. Addi- 
tional arguments against the amendment are: (a) there is no 
guarantee that pending cited applications would be expunged from 
the file in which it is being cited prior to issuance of a patent, (b) 
it creates a significant burden to applicants and very large paper 
files in the PTO, (c) most pending applications will soon be 
available to the examiner in electronic form thus rendering the 
problem moot, and (d) it violates the confidentiality of 35 U.S.C. 
122. It is also argued that as there is no requirement to submit a 
copy of an application that is cited under Cross Reference to 
Related Applications, there is no reason to have a different 
standard where the same application is cited under § 1.98. One 
suggestion supporting the amendment thought that applicants 
should be required to submit a copy of the prior art that was 
submitted in the cited application as well as the copy of the cited 
application.One comment in support of the amendment noted that 
the burden on applicants was minor compared to the benefit to 
examiners during prosecution and to the public after the applica- 
tion issues in obtaining papers and reducing risk of lost and 
misplaced papers. 


Response: The comments opposing the amendment are not 
adopted. It is the Office’s belief that it is faster access to the cited 
application and faster examination of the application having the 
cite, and not the frequency of such application citations, that is 
determinative. Additionally, supplying a copy of the cited appli- 
cation to the examiner prevents, in most cases, the need to disrupt 
examination of the cited application. Even where a cited applica- 
tion might not be copied by the examiner, if a copy of the cited 
application were not supplied, there would still be significant 
disruption to examination of the cited application, since the 
examiner would need to obtain the file and usually remove it so 
that it could be studied in the examiner’s office. A cited application 
is more analogous, not to the totality of references in the search 
files that an examiner reviews on site, but to the references that the 
examiner removes from the search file to study further in the 
examiner’s office. An applicant concerned with nondisclosure of 
the cited application has recourse to § 1.59 expungement provided 
that the cited application is deemed by the Office to not be material 
to the examination of the application in which it is cited. On 
balance, when weighing the burden on applicants to produce a 
copy versus the Office’s need to examine both the application in 
which another application is cited and the cited application 
expeditiously, it is believed that the amendment is appropriate- 
.When electronic copies of applications become available to the 
examiners, the issue will be reconsidered. To the extent that 
applicants are concerned about supplying a copy of an application 
cited in an IDS, applicants may refer to the “cited” application in 
the specification of the “examined” application, rather than by IDS 
submission and would then not need to supply a copy of the 
referred to application; however, the Office does not review an 
application referred to in the specification in the same light as it 
does a specific IDS citation of the application with a copy 
supplied. For example, references in the specification may only be 
for purposes of supplying background information as opposed to 
utilizing an IDS to comply with a duty of disclosure under § 1.56. 


Comment 47: One comment opposed the requirement in § 
1.98(b)(2) that each listed U.S. application be identified by the 
inventor, application number, and filing date, as such information 
can be easily obtained from PALM. It was suggested that the first 
named inventor or identification number be used. 


Response: The comment is not adopted. The burden to supply the 
required information is slight, and there is no need to require 
examiners to look the information up under PALM. Additionally, 
if only one piece of information is supplied, e.g., application 
number, any error in the information would significantly delay 
identification of the application being cited. 


Comment 48: One comment suggested that the change to § 1.98(d) 
adds a great deal of complexity for very little benefit, particularly 
as the examiners should be considering the prosecution history, 
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which is independent of whether the IDS in the prior application 
complied with § 1.97. Additionally, there is no justification to 
apply § 1.98(d)(2) retroactively. 


Response: The comment has been adopted. The proposed required 
compliance with § 1.97 for the IDS in the prior application has not 
been carried forward in the final rule. It is also the intent of the 
Office, as stated in the preamble to the instant final rule, not to 
apply § 1.98(d)(2) retroactively. 


Section 1.102: Section 1.102(d) is amended to refer to “the fee set 
forth in § 1.17(h)” for consistency with the changes to §§ 1.17(h) 
and 1.17(i). See discussion of changes to § 1.17(h) and § 1.17(i). 


Section 1.103: The proposal to amend 1.103 was not proceeded 
with in this final rule, but has been included in the final rule to 
implement request for continued examination practice (the final 
rule resulting from Changes to Application Examination and 
Provisional Application Practice, Interim Rule, 65 FR 14865 
(March 20, 2000), 1233 Off. Gaz. Pat. Office 47 (April 11, 2000)). 
The comments on the proposed amendment to 1.103 have been 
treated in that final rule. 


Section 1.104: Section 1.104(a)(2) (second sentence) is amended 
to add the phrase “in an Office action” to provide basis for the 
phrase “Office action” in §§1.111(a), (b), and 1.115(a). 


Section 1.104(e) has been revised by deleting the last sentence 
thereof. The last sentence previously stated: 


Failure to file such a statement does not give rise to any implication that the 
applicant or patent owner agrees with or acquiesces in the reasoning of the 
examiner. 


This statement of the rule is inconsistent with recent decisions by 
the United States Supreme Court (Supreme Court) and the United 
States Court of Appeals for the Federal Circuit (Federal Circuit), 
which highlight the crucial role a prosecution history plays in 


determining the validity and scope of a patent. See e.g., Warner- 


Jenkinson Co. v. Hilton Davis Chem. Co., 520 U.S. 17, 41 
USPQ2d 1865 (1997); Markman v. Westview Instruments, 52 F.3d 
967, 34 USPQ2d 1321 (Fed. Cir. 1995), aff'd 517 U.S. 320, 38 
USPQ2d 1461 (1996); Vitronics Corp. v. Conceptronic Inc., 90 
F.3d 1576, 39 USPQ2d 1573 (Fed. Cir. 1996). The examiner’s 
statement of reasons for allowance is an important source of 
prosecution file history. See for example Zenith Labs., Inc. v. 
Bristol-Myers Squibb Co., 19 F.3d 1418, 30 USPQ2d 1285 (Fed. 
Cir. 1996), which references MPEP 1302.14 to this effect (Foot- 
note 7 of the case). 


In view of the recent case law dealing with prosecution history, the 
failure of an applicant to comment on damaging reasons for 
allowance would give rise to a presumption of acquiescence to 
those reasons, and the negative inferences that flow therefrom. 
Accordingly, the statement in the rule that failure to file comments 
on reasons for allowance does not give rise to any implication that 
an applicant (or patent owner) agrees with or acquiesces in the 
reasoning of the examiner is obsolete and out of step with recent 
case law. The deletion of this statement from the rule should 
require applicant to set forth his or her position in the file if he or 
she disagrees with the examiner’s reasons for allowance, or be 
subject to inferences or presumptions to be determined on a 
case-by-case basis by a court reviewing the patent, the Office 
examining the patent in a reissue or reexamination proceeding, the 
Board of Patent Appeals and Interferences reviewing the patent in 
an interference proceeding, etc. 


That the examiner does not respond to a statement by the applicant 
commenting on reasons for allowance does not mean that the 
examiner agrees with or acquiesces in the reasoning of such 
statement. While the Office may review and comment upon such a 
submission, the Office has no obligation to do so. 


This revision of § 1.104(e) does not provide any new policy, but 
rather tracks the state of the case law established in the decisions 
of the Supreme Court and the Federal Circuit. 
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Section 1.105: Section 1.105 is a new section containing 1.105(a) 
through (c), relating to requirements by the Office that certain 
information be supplied. 


Section 1.105(a)(1) provides examiners or other Office employees 
explicit authority to require submission, from individuals identi- 
fied under § 1.56(c) or any assignee, of such information as may 
be reasonably necessary for the Office to properly examine or treat 
a matter being addressed in an application filed under 35 U.S.C. 
111 or 371, in a patent, or in a reexamination proceeding. The 
examples given that contain specific references in §§ 
1.105(a)(1)(i), (iii), and (vii) to inventors, and in § 1.105(a)(2) to 
assignees who have exercised their right to prosecute under § 3.71 
are not intended to limit the scope of general applicability for all 
individuals identified in § 1.56(c). Abandoned applications also 
fall within the scope of the rule to provide for handling of petition 
matters. New § 1.105 is simply an explicit recitation of inherent 
authority that exists pursuant to 35 U.S.C. 131 and 132, and 
continues the practice of providing explicit authority to Office 
employees as was done with the Board of Patent Appeals and 
Interferences under § 1.196(d) and with trademark examiners 
under § 2.61. 


The explicit authority of the examiner under § 1.105 to require 
such information as may be reasonably necessary to properly 
examine an application or treat a matter therein will be effective 
for any Office action written on or after the date that is sixty days 
after the date of publication in the Federal Register. 


The inherent authority of the Office to require applicants to reply 
to requirements for information under 35 U.S.C. 131 and 132 was 
made explicit in § 1.105(a)(1) to encourage its use by Office 
employees so that the Office can perform the best quality exami- 
nation possible. The authority is not intended to be used by 
examiners without a reasonable basis, but to address legitimate 
concerns that may arise during the examination of an application 
or consideration of some matter. 


Sections |.105(a)(1)(i) through (a)(1)(vii) identify examples of the 
types of information that may be required to be submitted. Section 
1.105(a)(1 (i) relates to the existence of any particularly relevant 
commercial database known to any of the inventors that could be 
searched for a particular aspect of the invention. Section 
1.105(a)(1)(ii) relates to whether a search was made, and if so, 
what was searched. Section 1.105(a)(1)(iii) relates to a copy of any 
non-patent literature, published application, or patent (U.S. or 
foreign), by any of the inventors, that relates to the claimed 
invention. Section 1.105(a)(1)(iv) relates to a copy of any non- 
patent literature, published application, or patent (U.S. or foreign) 
that was used to draft the application. Section 1.105(a)(1)(v) 
relates to a copy of any non-patent literature, published applica- 
tion, or patent (U.S. or foreign) that was used in the invention 
process, such as by designing around or providing a solution to 
accomplish an invention result. Section 1.105(a)(1)(vi) relates to 
identification of improvements. Section 1.105(a)(1)(vii) relates to 
uses of the claimed invention known to any of the inventors at the 
time the application is filed notwithstanding the date of the use. 
Knowing a particular use/application of an invention may be 
helpful in determining a field of search for the invention. 


Other examples where the Office may require the submission of 
information are: 

(1) a reply to a matter raised in a protest under § 1.291; 

(2) an explanation of technical material in a publication, such as 
one of the inventor’s publications; 

(3) the identification of changes made in a reformatted continu- 
ing application filed under § 1.53(b); 

(4) a mark-up for a continuation-in-part application showing the 
new matter where there is an intervening reference; 

(5) comments on a new decision by the Federal Circuit that 
appears on point; 

(6) the publication date of an undated document mentioned by 
applicant which may qualify as printed publication prior art (35 
U.S.C. 102(a) or (b)); or 

(7) information of record which raises a question of whether 
applicant derived the invention from another under 35 U.S.C. 
102(f). 
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The Office intends to provide training for its employees on the 
appropriate use of § 1.105. Any abuse in implementation of the 
authority, such as a requirement for information that is not in fact 
reasonably necessary to properly examine the application, may be 
addressed by way of petition under § 1.181. 


Section 1.105 does not change current Office practice in regard to 
questions of fraud under § 1.56, and inquiries from examiners 
relating thereto are not authorized. See MPEP 2010. 


Section 1.105(a)(2) provides that where an assignee has asserted 
its right to prosecute an application pursuant to 3.71(a), matters 
such as §§ 1.105(a)(1)(i), (iii), and (vii) that especially relate to the 
inventors may also be applied to the assignee. It is also contem- 
plated that these paragraphs may be applied to other individuals 
identified by § 1.56(c). 


Section 1.105(a)(3) provides a safety net by specifically recogniz- 
ing that where the information required to be submitted is 
unknown and/or is not readily available, a complete reply to the 
requirement for information would be a statement to that effect. 
There would be no requirement for a showing that in fact the 
information was unknown or not readily available such as by way 
of disclosing what was done to attempt to satisfy the requirement 
for information. Nonetheless, it should be understood that a good 
faith attempt must be made to obtain the information and a 
reasonable inquiry made once the information is requested even 
though the Office will not look behind the answer that the 
information required to be submitted is unknown and/or is not 
readily available. An Office employee should not continue to 
question the scope of a specific answer merely because it is not as 
complete as the Office employee desires. (See Example below.) 


Example: In a first action on the merits of an application with an 
effective filing date of May 1, 1999, the examiner notes the 
submission of a protest under § 1.291 relating to a public sale of 
the subject matter of the invention and requests a date of 
publication for a business circular authored by the assignee of the 
invention, which circular was submitted with the protest. It is 
expected that the attempt to reply to the requirement for informa- 
tion would involve contacting the assignee who would then make 
a good faith attempt to determine the publication date of the 
circular. The reply to the requirement states that the publication 
date of the circular is “around May 1, 1998.” As “around May 1, 
1998” covers dates both prior and subsequent to May 1, 1998, a 
prima facie case under 35 U.S.C. 102(b) would not exist. The 
examiner cannot require that the reply be more specific or hold the 
reply to be incomplete based on such information. The examiner 
can, however, in the next Office action seek confirmation that this 
is the most specific date that was obtained or can be obtained based 
on a reasonable inquiry being made if that is not already clear from 
the reply to the initial requirement for information. 


Section 1.105(b) provides that the requirement for information 
may be included in an Office action, which includes a restriction 
requirement if appropriate, or can be sent as a separate letter 
independent of an Office action on the merits, such as when the 
information required is critical to an issue or issues that need to be 
addressed in a subsequent Office action. Each Technology Center 
can determine how best to implement the section. For example, a 
Technology Center having certain technologies where pertinent 
prior art is highly likely to be found in a commercial data base may 
choose to implement § 1.105(a)(1)(i) routinely for those technolo- 
gies, sending out requirements for information either when such 
applications are first forwarded to the Technology Center, or at the 
time they are assigned to an examiner. 


Section 1.105(c) provides that a reply to a requirement for 
information or failure to reply is governed by §§ 1.135 and 1.136. 
Note the Example provided in the discussion of 1.105(a)(2). 


Comment 49: Several comments either oppose or strongly oppose 
the rule. Three comments argue that the Office is without statutory 
basis to support the rule and in fact violates 35 U.S.C. 103(a) 
(patentability shall not be negatived by the manner in which the 
invention was made), while two others argue that there is no need 
for the rule in view of the Office’s inherent authority. All the 
comments opposing the rule argue that the rule imposes an 
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unreasonable burden on the applicants. One comment argues that 
the rule imposes an unreasonable burden on the examiners to 
prepare the request. Objections to the rule include: 

(1) it will slow the examination process where applicant is 
required to reply; 

(2) it sets a standard of “reasonably necessary” that is new and 
different from the materiality standard in § 1.56; 

(3) the information may be protected by attorney-client privi- 
lege; 

(4) the information may be voluminous; 

(5) it may be difficult to make a good faith search when large 
corporate teams or foreign entities are involved; 

(6) new issues are created in subsequent litigation as to whether 
a good faith search was made and whether the duty of candor was 
complied with, particularly if the reply was that the information is 
unknown or not available; and 

(7) it may be used to shift the burden of examination from the 
examiner to the applicant. 


There was also a concern that the Office did not address any 
mechanism to assure a uniform policy among the 3,000 examiners. 


Response: The comments objecting to the new rule are not 
adopted. The Office will, however, actively work toward ensuring 
that examiners apply the rule uniformly and fairly, and the Office 
will provide a petition remedy to achieve those purposes. As to the 
specific burdens that the rule is said to create, it must be kept in 
mind that the rule is aimed at resolving an issue that is reasonably 
necessary for the examiner to resolve for the proper examination 
of the application. The requirement for information under § 1.105 
thus cannot be avoided in our system of examination (as opposed 
to registration) and would have been made under the Office’s 
inherent authority. Accordingly, the authority set forth in the rule 
is not contrary to statute. The rule is propounded not to create a 
new cause celebre among the bar but to encourage examiners to do 
the best examination possible. Implementation of the rule is no 
different than what other parts of the examination process create 
when rejections and objections are made to which applicants must 
reply. Each of the claimed ill effects of § 1.105 can be equally 
charged against the normal examination process where a require- 
ment under § 1.105 is not an issue. 


As to fears that examiners will use such authority as a fishing 
expedition or a tool of harassment causing applicants extensive 
expenses to either attempt to comply or challenge the need for the 
information, as noted above, the Office will in its implementation 
of the rule work hard to minimize such problems. The Office 
recognizes that with a large examining staff there are bound to be 
a small number of cases that need corrective action, and the Office 
will be sensitive to that. The Office, however, cannot hold itself 
hostage to fears that a few of these situations will arise and force 
examination to the lowest common denominator by not permitting 
examiners to resolve issues that are reasonably necessary to be 
resolved for a quality examination. 


Comment 50: One comment suggested that any Requirement for 
Information first be reviewed by an SPE or Director in the 
Technology Center before being sent. 


Response: As the Office moves to implement 1.105 the comment 
will be evaluated to study its feasibility. 


Section 1.111: The heading of 1.111 is amended to clarify that it 
applies to a reply by the applicant or patent owner to a non-final 
Office action. 


Section 1.111 is amended to divide former 1.111(a) into 
1.111(a)(1) and (a)(2). Section 1.111(a)(1) is amended to: (1) 
provide a reference to § 1.104 concerning the first examination of 
an application; and (2) move the reference of §§ 1.135 and 1.136 
(for time for reply to avoid abandonment) from § 1.111(c) to § 
1.111 (a). 


Section 1.111(a)(2) is amended to provide that a second (or 
subsequent) supplemental reply will be entered unless disapproved 
by the Commissioner, and that disapproval may occur if the second 
(or subsequent) supplemental reply unduly interferes with an 
Office action being prepared in response to the previous reply. 
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Factors that will be considered in disapproving a second (or 
subsequent) supplemental reply include: the state of preparation of 
the Office action responsive to the previous reply as of the date of 
receipt by the Office (§ 1.6) of the second (or subsequent) 
supplemental reply (§ 1.111(a)(2)(i)); and the nature of any 
changes to the specification or claims that would result from entry 
of the second (or subsequent) supplemental reply (§ 
1.111(a)(2)(ii)). 


Disapproval of a second or subsequent reply applies to replies filed 
on or after two months from the date of publication in the Federal 
Register. 


Disapproval of a second (or subsequent) supplemental reply will 
be delegated to the appropriate Technology Center Group Director 
under MPEP 1002.02(c). As most supplemental replies cause only 
a minor inconvenience to the Office, the Office is not inclined to 
adopt a change that would preclude the ability to file a second (or 
subsequent) supplemental reply when such is warranted. There are, 
however, some applicants who routinely file supplemental (or 
preliminary, see § 1.115) replies that place a significant burden on 
the Office by: (1) canceling the pending claims and adding many 
new claims; (2) adding numerous new claims; or (3) being filed 
approximately two months from the date the original reply was 
filed (i.e., when the examiner is likely to be preparing an Office 
action responsive to the original reply). These applicants also tend 
to be those having many applications simultaneously on file in the 
Office. These actions are calculated to interfere with the timely 
examination of an application and can be particularly detrimental 
to the Office. 


The provision that the entry of a second (or subsequent) supple- 
mental reply may be disapproved by the Commissioner (or his or 
her delegate) gives the Office the latitude to permit entry of those 
second (or subsequent) supplemental replies that do not unduly 
interfere with the preparation of an Office action, but also gives the 
Office the latitude to refuse entry of those second (or subsequent) 
replies that do unduly interfere with the preparation of an Office 
action. Factors that will be taken into consideration when deciding 
whether to disapprove entry of such a second (or subsequent) 
supplemental reply include: (1) the state of preparation of an Office 
action responsive to the initial or previous reply as of the date of 
receipt (§ 1.6, which does not include § 1.8 certificate of mailing 
dates) of the second (or subsequent) supplemental reply by the 
Office; and (2) the nature of the change to the specification or 
claims that would result from entry of the second (or subsequent) 
supplemental reply. That is, if the examiner has devoted a 
significant amount of time to preparing an Office action before 
such a second (or subsequent) supplemental amendment is re- 
ceived, and the nature of the change to the specification or claims 
that would result from entry of the second (or subsequent) 
supplemental reply would require significant additional time (see 
examples below), it is appropriate for the Office to disapprove 
entry of the second (or subsequent) supplemental reply. 


Example 1: If the second (or subsequent) supplemental reply 
amends the pending claims, adds numerous new claims, or amends 
the specification to change the scope of the claims, which the reply 
requires the examiner to devote significant additional time to 
prepare the Office action, the entry of such supplemental reply may 
be appropriately disapproved when the examiner has devoted a 
significant amount of time to preparing an Office action before 
such reply is received. 


Example 2: If the second (or subsequent) supplemental reply 
amends the specification so that a new matter issue is raised, the 
entry of such reply may be appropriately disapproved when the 
examiner has devoted a significant amount of time to preparing an 
Office action before such reply is received. 


Both conditions in § 1.111(a)(2) must be met, although it is not 
intended that the amount of time required to address the changes 
amount to the same period of time already spent by the examiner 
in preparing the initial response. Where a second (or subsequent) 
supplemental amendment merely cancels claims (as opposed to 
canceling claims and adding claims, or simply adding claims)(see 
below for additional examples), it is not appropriate to disapprove 
entry of such a second (or subsequent) supplemental amendment 
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even if the examiner has devoted a significant amount of time to 
preparing an Office action before such a second (or subsequent) 
supplemental amendment is filed. 


Example 3: If the second (or subsequent) supplemental reply 
amends the pending claims to alleviate rejections under 35 U.S.C. 
112, 42, it would not be appropriate to disapprove the entry of such 
reply under § 1.111(a)(2). 


Example 4: If the second (or subsequent) supplemental reply 
includes only changes that were previously suggested by the 
examiner, it may not be appropriate to disapprove the entry of such 
reply under § 1.111(a)(2). 


Obviously, if a supplemental reply is received in the Office (§ 1.6) 
after the mail date of the Office action responsive to the original (or 
supplemental) reply, and it is not responsive to that Office action, 
the Office will continue the current practice of not mailing a new 
Office action responsive to that supplemental reply, but simply 
advising the applicant that the supplemental reply is nonresponsive 
to such Office action and that a responsive reply (under § 1.111 or 
§ 1.113 as the situation may be) must be timely filed to avoid 
abandonment. Put simply, the mailing of an Office action respon- 
sive to the original (or supplemental) reply will cut off the 
applicant’s right to have any later-filed supplemental reply consid- 
ered by the Office. 


Comment 51: The proposal was widely opposed. Supplemental 
filings are felt to speed prosecution and remove issues. Disapprov- 
ing entry will cause unnecessary work and a repeat of the filing. It 
was suggested that a handling fee be imposed rather than disap- 
proving entry. The proposal places an additional administrative 
burden on examiners and Technology Center Group Directors in 
deciding appropriateness of disapproving entry. 


Response: The amendment is believed to strike a reasonable 
balance between permitting an unlimited number of supplemental 
replies to be filed: (1) prior to preparation of an Office action by the 
examiner, and (2) after preparation of an Office action by the 
examiner (that is not yet mailed) that do not require a significant 
amount of rework versus disapproval of second or subsequent 
replies that unduly interfere with the preparation of an Office 
action. The imposition of a handling fee would not prevent this 
type of abuse. 


Comment 52: It was argued that it is fundamentally unfair to 
evaluate the amount of time an examiner has spent preparing an 
Office action as of the date the second (or subsequent) supplemen- 
tal reply is matched with the file as was initially proposed. Appli- 
cants should not be punished because of paper handling problems 
in the Office 


Response: The comment has been adopted. The rule now reflects 
that the amount of preparation time devoted to an Office action will 
be evaluated as of the date of receipt by the Office of the second 
(or subsequent) supplemental reply. 


Comment 53: Clarification was requested as to whether a second 
supplemental reply is the third reply or the second reply. 


Response: The expression “second . . . supplemental reply” is seen 
to clearly state that only a third (or subsequent) reply will be 
subject to disapproval. 


Comment 54: One comment suggested that the rule should set 
forth a standard for disapproval. 


Response: The comment is adopted. The rule as proposed set forth 
only that second or subsequent replies will be entered unless 
disapproved. The rule language has been modified to recite the 
factors that will be used; that is, the state of preparation of the 
Office action, and the nature of the changes. 


Comment 55: One comment objected to the paragraph (a) amend- 
ment where the language was changed from “must reply thereto 
and may request reconsideration” (underlining added) to “must 
reply thereto and request reconsideration.” It is urged that the 
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Office should treat the filing of a reply as an implicit request for 
reconsideration rather than require a separate explicit statement 
and the Office should include language to that effect in the rule. 


Response: The language change is not considered to be a change 
in practice but a clarification. Replies that appear to be requests for 
reconsideration are treated as such whether or not there is a 
specific statement requesting reconsideration. There are, however, 
some replies that state that they are in response to an Office action, 
but they do not in fact represent a request for reconsideration and 
are not treated as such. For example, the Office has experienced 
replies that amount to incoherent ramblings that reply to an Office 
action but provide no means for an examiner to determine upon 
what basis reconsideration is being requested or that reconsidera- 
tion is being requested for any particular ground of rejection or 
objection, and the reply will not be treated as a request for 
reconsideration. 


Section 1.112: Section 1.112 is amended to provide a reference to 
1.104 concerning the first examination of an application. Section 
1.112 is also amended to add the phrase “or an appeal (§ 1.191) has 
been taken” to the last sentence. This addition is to clarify that 
once an appeal has been taken in an application, any amendment 
is subject to the provisions of §§ 1.116(b) and (c), even if the 
appeal is in reply to a non-final Office action. 


Section 1.115: Section 1.115(a) provides that a preliminary amend- 
ment is an amendment that is received in the Office (§ 1.6) on or 
before the mail date of the first Office action under § 1.104. That 
is, an amendment received in the Office (§ 1.6) after the mail date 
of the first Office action is not a preliminary amendment, even if it 
is nonresponsive to the first Office action and seeks to amend the 
application prior to the first examination. 


Section 1.115(b)(1) provides that a preliminary amendment will be 
entered unless disapproved by the Commissioner, and that disap- 
proval may occur if the preliminary amendment unduly interferes 
with the preparation of a first Office action in an application. 
Factors that will be considered in disapproving a preliminary 
amendment include: the state of preparation of a first Office action 
as of the date of receipt (§ 1.6, which does not include § 1.8 
certificate of mailing dates) of the preliminary amendment by the 
Office (paragraph (b)(1)(i)); and the nature of any changes to the 
specification or claims that would result from entry of the 
preliminary amendment (paragraph (b)(1)(ii)).See the discussion 
for § 1.111(a)(2). 


Disapproval of a preliminary amendment applies to applications 
(not amendments) filed on or after two months from the date of 
publication in the Federal Register. 


Section 1.115(b)(2) provides that a preliminary amendment will 
not be disapproved if it is filed no later than: (1) three months from 
the filing date of an application under § 1.53(b); (2) the filing date 
of a continued prosecution application under § 1.53(d); or (3) three 
months from the date the national stage is entered as set forth in § 
1.491 in an international application. Thus, the entry of a prelimi- 
nary amendment will not be disapproved under § 1.115(b)(1) if it 
is filed within one of the periods specified in §§ 1.115(b)(2)(i) 
through (iii). Nevertheless, if a “preliminary” amendment is filed 
after the mail date of the first Office action, it is not a preliminary 
amendment under § 1.115(a). If a (“preliminary”) amendment is 
received in the Office (§ 1.6) after the mail date of the first Office 
action and is not responsive to the first Office action, the Office 
will continue the current practice of not mailing a new Office 
action responsive to that amendment, but simply advising the 
applicant that the amendment is nonresponsive to the first Office 
action and that a responsive reply must be timely filed to avoid 
abandonment.Put simply, the mailing of the first Office action will 
continue to cut off the applicant’s right to have any later-filed 
preliminary amendment considered by the Office, even if that 
amendment is filed within the time periods specified in § 1.115(b). 
See also § 1.111. 


Section 1.115(c) provides that the time periods specified in § 
1.115(b)(2) are not extendable. 
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It is expected that disapproval of a preliminary amendment filed 
outside the period specified in § 1.115(b)(2) will be delegated to 
the appropriate Technology Center Group Director under MPEP 
1002.02(c). The provision that the entry of a preliminary amend- 
ment filed outside the period specified in § 1.115(b)(2) may be 
disapproved by the Commissioner gives the Office the latitude to 
permit entry of those preliminary amendments filed outside the 
period specified in § 1.115(b)(2) that do not unduly interfere with 
the preparation of an Office action, but also gives the Office the 
latitude to refuse entry of those preliminary amendments filed 
outside the period specified in § 1.115(b)(2) that do unduly 
interfere with the preparation of an Office action. 


In an application filed under 35 U.S.C. 111(a) and § 1.53(b) or a 
PCT international application entering the national stage under § 
1.491, the time periods specified in § 1.115(b)(2) should give the 
applicant time between the mailing of a filing receipt and the 
mailing of a first Office action to file any necessary preliminary 
amendment. CPA practice under § 1.53(d), however, is designed to 
provide a first Office action sooner than if the application had been 
filed as a continuation under § 1.53(b) (or under former § 1.60 or 
§ 1.62). See Continued Prosecution Application (CPA) Practice, 
Notice, 1214 Off. Gaz. Pat. Office 32, 32 (September 8, 1998). An 
applicant filing a CPA under § 1.53(d) who needs time to prepare 
a preliminary amendment should file a request for suspension of 
action under § 1.103(b) with the CPA request. 


Comment 56: The proposal was widely opposed. 
Response: See the responses to comments relating to § 1.111. 


Comment 57: It is believed that there is adequate incentive at 
present for filing preliminary amendments as soon as possible after 
filing of the application. 


Response: Obviously if an applicant wishes an early action on the 
merits for a newly filed application, submission of a preliminary 
amendment around the time the application is to be taken up for 
action is not advisable. The Office has noticed, however, that 
certain applicants routinely submit preliminary amendments that, 
due to submission times and content, cause undue delays in the 
issuance of a first Office action and cause the Office to needlessly 
expend its resources, which also affects the preparation of Office 
actions for other applicants. 


Comment 58: It is suggested that a one-month grace period for 
submission of a preliminary amendment be provided for a CPA or 
that applicants be permitted to grant themselves extensions of 
time. 


Response: The suggestions were not adopted. The purpose of CPA 
filing is for a speedy first action. Section 1.103 has been amended 
for applicants to request up to a three- month suspension of a first 
Office action to permit the filing of a preliminary amendment.The 
ability for applicants to grant themselves extensions of time would 
further aggravate the problem of examiners preparing Office 
actions that would then have to be redone, or require the Office to 
hold off on examining an application until it could be determined 
whether an extension had been applied for. 


Section 1.121: The title to § 1.121 has been amended to add “in 
applications” to reinforce the fact that the section is limited to 
making amendments in applications, and it does not apply to 
making amendments in reexamination proceedings. The reference 
in § 1.121(i) to reexamination proceedings is only an advisory 
reference to look to 1.530. 


Section 1.121 is amended to change the manner of making 
amendments in non-reissue applications. Section 1.121 is also 
completely rewritten and reformatted to make it easier to under- 
stand. The new amendment practice, wherein amendments to the 
specification must be made by the submission of clean new or 
replacement paragraph(s), section(s), specification, or claim(s) will 
essentially eliminate (1) the need for the Office to enter changes to 
the text of application portions by handwriting in red ink, and (2) 
the presence of hard to scan brackets and underlining in amended 
claims. This will provide a specification (including claims) in 
clean, or substantially clean, form that can be effectively captured 
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and converted by optical character recognition (OCR) scanning 
during the patent publishing process. The new practice also 
requires the applicant to provide a marked up version of the 
changed specification, section(s) of specification, paragraph(s), or 
claim(s), using applicant’s choice of a marking system to indicate 
the changes, which will aid the examiner in identifying the 
changes that have been made.The marked up version must be 
based on the previous version and indicate (by markings) how the 
previous version has been modified to produce the clean replace- 
ment paragraph(s), section(s), specification, or claim(s) submitted 
in the current amendment.The term “previous version” means the 
version of record in the application as originally filed or from a 
previously entered amendment. Applicants will also be able to 
submit a clean set of all pending claims. This will also be helpful 
during the patent printing process, and should lead to reduced 
printing errors in claims in patents. 


Amendments in compliance with former § 1.121 will be accepted 
until! March 1, 2001.After that date, amendments must comply 
with revised § 1.121. It is the intent of the Office to send out 
reminders of the new manner of making amendments prior to 
March 1, 2001, in the form of flyers along with correspondence to 
applicants. 


The change to § 1.121 involves concurrent changes to |.52(b) (see 
discussion of § 1.52(b)(6)), which provides for the option of 
numbering paragraphs of the specification, except for the claims. If 
the paragraphs of the specification are numbered as provided for in 
§ 1.52, applicant will be able to amend the specification by merely 
submitting a replacement paragraph with the same number con- 
taining the desired changes in the replacement paragraph. 


As discussed above, the changes to 1.121 will result in relatively 
clean (e.g., without underlining, bracketing, or red ink) application 
specifications, including claims, that can be effectively OCR 
scanned as part of the printing process in the Office of Patent 
Publications, which, in turn, will result in a higher quality of 
printed patents. Clean application specifications, including claims, 
can more easily and accurately be scanned and converted into 
readable text by OCR in the patent printing process. While text 
marked with underlining and bracketing can be scanned, extra 
processing is required to delete the brackets, the text within the 
brackets, and to correct misreading of letters caused by the 
underlining. Thus, using clean replacement sections, or para- 
graphs, and claims will permit complete OCR scanning that is a 
faster and more accurate method of capturing the application for 
printing while eliminating an extensive amount of key-entry of 
subject matter. This will result in patents with fewer errors in need 
of correction by certificate of correction, which will be a clear 
benefit to patentees and also conserve Office resources. 


In addition to submitting a replacement section, or paragraph, or 
claim to make an amendment, applicant is required to submit a 
marked up version of the section, or paragraph, or claim to show 
the differences between the replacement and either the original or 
the most recently filed and entered version immediately prior to 
the amendment. The marked up version may be created by any 
automated or manually entered method applicant chooses, such as 
underlining and bracketing, redlining, or by any system designed 
to provide text comparison. Where a paragraph or a claim has been 
added or deleted, a marked up version is not required. If a marked 
up version is otherwise supplied, however, any added or deleted 
paragraph or claim should be identified with a statement, such as, 
“The paragraph beginning at page 6, line 3, has been deleted.” The 
size of the marked up version, and the burden associated with its 
preparation, will be minimized, while still retaining the require- 
ment to show changes involving any paragraph or claim that 
would otherwise be difficult to ascertain. 


Section 1.121(b) now provides for amending application specifi- 
cations by replacing §§ 1.121(a)(1) through (a)(6) of the former 
rule with new §§ 1.121(b) through (g), which treat the manner of 
making amendments in applications other than reissue applica- 
tions. Section 1.121(h) relates to amendments in reissue applica- 
tions, and it references § 1.173, where the provisions for making 
amendments in reissue applications have been transferred from 
former paragraph (b) of this section. Section 1.121(i) relates to 
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amendments in reexamination proceedings and it references 1.530, 
a reference to 1.530(d) being in former § 1.121(c). Section 1.121(j) 
provides for amendments made in provisional applications. 


Section 1.121(b)(1) provides procedures to delete, replace, or add 
a paragraph to the specification of an application. Section 
1.121(b)(1) does not apply to amendments to materials submitted 
under §§ 1.96 and 1.825. § 1.121(b)(1)(i) requires an instruction to 
unambiguously identify the location of the amendment. If a 
paragraph is to be replaced by one or more paragraphs, the 
instruction should unambiguously identify the paragraph to be 
replaced either by paragraph number, page and line, or any other 
unambiguous method, and be accompanied by the replacement 
paragraph(s) in clean form. 


Where paragraph numbering has been included in an application 
as provided in § 1.52(b)(6), applicants can easily refer to a specific 
paragraph by number when presenting an amendment. If a 
numbered paragraph is to be replaced by a single paragraph, the 
added replacement paragraph should be numbered with the same 
number as the paragraph being replaced. Where more than one 
paragraph is to replace a single original paragraph, the added 
paragraphs should be numbered using the number of the original 
paragraph for the first replacement paragraph, followed by increas- 
ing decimal numbers for the second and subsequent added 
paragraphs, i.e., original paragraph [0071] has been replaced with 
paragraphs [0071], [0071.1], and [0071.2]. If a numbered para- 
graph is deleted, the numbering of subsequent paragraphs should 
remain unchanged. 


Section 1.121(b)(1)(ii) requires that the replacement or added 
paragraph(s) be in clean form. This means that the added or 
replacement paragraph(s) must not include any markings to 
indicate the changes that have been made. Section 1.121(b)(1)(iii) 
requires a separate version of the replacement paragraph(s) to 
accompany the amendment. The separate version must include 
each replacement paragraph with markings to show the changes 
relative to the previous version as an aid to the examiner. A marked 
up version, however, does not have to be supplied for any added 
paragraph(s) or any deleted paragraph(s), as it is sufficient to 
merely indicate or identify any paragraph which has been added or 
deleted. 


Section 1.121(b)(2) permits applicants to amend the specification 
by replacement sections (e.g., as provided in §§ 1.77(b), 1.154(b), 
or § 1.163(c)). As with replacement paragraphs, the amended 
version of a replacement section is required to be provided in clean 
form, that is, without any markings to show the changes which 
have been made. A separate marked up version showing the 
changes in the section relative to the previous version must 
accompany the actual amendment as an aid to the examiner. 


Section 1.121(b)(3) also permits applicants to amend the specifi- 
cation by submitting a substitute specification, provided the 
requirements of § 1.125(b) are met. An accompanying separate 
marked up version showing the changes in the specification 
relative to the previous version is also required. 


Section 1.121(b)(4) requires that matter deleted by amendment 
pursuant to any of the earlier sections of § 1.121 can only be 
reinstated by a subsequent amendment presenting the previously 
deleted subject matter. A direction by applicant to simply remove 
a previously entered amendment will not be permitted. 


Section 1.121(c)(1) requires that all amendments to a claim be 
presented in the form of a rewritten claim. Any rewriting of a claim 
will be construed as a direction to cancel the previous version of 
the claim. See In re Byers, 230 F.2d 451, 455, 109 USPQ 53, 55 
(CCPA 1956) (amendment of a claim by inclusion of an additional 
limitation had exactly the same effect as if the claim as originally 
presented had been cancelled and replaced by a new claim 
including that limitation). Section 1.121(c)(1)(i) requires that any 
rewritten or newly added claim be submitted in clean form, that is, 
with no markings to indicate the changes that have been made. A 
parenthetical expression should follow the claim number indicat- 
ing the status of the claim as amended or newly added, e.g., 
“amended,” “twice amended,” or “new.” Section 1.121(c)(1)(ii) 
requires that a marked up version of any amended claim be 
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submitted, including a parenthetical expression “amended,” “twice 
amended,” etc., that should follow the claim number, on pages 
separate from the amendment, to show the changes that have been 
made by way of brackets (for deleted matter) and underlining (for 
added matter), or by any other suitable method of comparison. 
This will assist the examiner in the examination process. The 
parenthetical expression “amended,” “twice amended,” etc. should 
be the same for both the clean version of the claim under § 
1.121(c)(1)(i) and the marked up version under this paragraph. A 
marked up version does not have to be supplied for any added 
claims or any canceled claims. If a marked up version is supplied 
to show changes made to amended claims, however, applicant 
should identify (in the marked up version) any added or canceled 
claims with a statement, such as, “Claim 6 has been canceled.” 


Section 1.121(c)(2) requires that a cancelled claim can be rein- 
stated only by a subsequent amendment presenting the claim as a 
new claim with a new claim number. 


Section 1.121(c)(3) provides for the optional submission of a clean 
version (with no markings) of all of the pending claims in one 
amendment paper. The provisions under § 1.121(c)(1)(i) of this 
section provide for only the submission of newly added or 
amended claims in clean form and compliance with this section is 
required by March 1, 2001. During the transition phase, there will 
be a large number of pending applications having claims with 
underlining and bracketing (from amendments made prior to the 
effective date of the rule change) and claims in clean form (from 
amendments made after the effective date of the rule change) in the 
pending claim set. Applicants may wish to consolidate all previous 
versions of pending claims from a series of separate amendment 
Papers into a single clean version in a single amendment paper. 
Providing this consolidation of claims in the file will be beneficial 
to both the Office and the applicant for patent printing purposes. 
When rewriting a claim in the clean set, the parenthetical expres- 
sion, if any, from the claim to be rewritten should not be repeated 
in the clean set.Thus, the only time a parenthetical expression 
should appear in the clean set is when a claim is being amended. 


Entry of an entire clean claim set is subject to the provisions of §§ 
1.116(b) and 1.312.For example, after receipt of a notice of 
allowance, applicant may wish to submit an entire clean set of 
claims under § 1.312, making no changes, to make publication of 
the patent as accurate as possible. This type of amendment will be 
entered. Where, however, an amendment is submitted under either 
§ 1.116 or § 1.312 which contains an entire clean set of claims, 
some of which may be amended, the examiner may choose not to 
enter the amendment pursuant to the provisions of § 1.116 or § 
1.312. 


The submission of a clean version of all the pending claims shall 
be construed as directing the cancellation of all previous versions 
of any pending claims. A marked up version would only be needed 
for claims being changed by the current amendment (see § 
1.121(c)(1)(ii)). Any claim not accompanied by a marked up 
version will constitute an assertion that it has not been modified 
relative to the immediate prior version. Thus, if applicant is not 
making any amendments to the claims, but is merely presenting all 
pending claims in clean form, without any underlining or brack- 
eting, a marked up version should not also be submitted. The 
examiner has no responsibility or burden to ensure the accuracy of 
applicant’s claim rewriting. 


Section 1.121(d) is amended to clarify the requirements for 
amending figures of drawings in an application. A marked up copy 
showing changes in red must be filed for approval by the examiner. 
Upon approval by the examiner, new drawings in compliance with 
§ 1.84 must be filed. 


Sections 1.121(e) and (f) correspond to §§ 1.121(a)(5) and (a)(6) 
of the former rule and now include section titles. 


Section 1.121(g) permits the Office to make amendments to the 
specification, including the claims, by examiner’s amendments 
without paragraph/section/claim replacement in the interest of 
expediting prosecution and reducing cycle time. Additions or 
deletions of subject matter in the specification, including the 
claims, may be made by instructions to make the change at a 
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precise location in the specification or the claims. The examiner’s 
amendment can be created by the examiner from a facsimile 
transmission or e-mailed amendment received by the examiner and 
referenced in the examiner’s amendment and attached thereto. Any 
subject matter, in clean version form, to be added to the specifi- 
cation/claims should be set forth separately by applicant/practitio- 
ner in the e-mail or facsimile submission apart from the remainder 
of the submission. Only that portion of an e-mail or facsimile 
directed to a clean version of the subject matter to be added should 
be copied and attached to the examiner’s amendment. A paper 
copy of the entire e-mail or facsimile submission should be entered 
in the file. Examiners would not be required to electronically save 
any e-mails once any e-mails or attachments thereto were printed 
and became part of an application file record. The e-mail practice 
that is an exception for examiner’s amendments is restricted to 
e-mails to the examiner from the attorney/applicant and should not 
be generated by the examiner to the attorney/applicant unless such 
e-mails are in compliance with all of the requirements set out in 
MPEP 502.03. 


Comment 59: Many of the comments received were opposed to the 
proposed change in amendment practice which would require 
usage of numbered paragraphs. 


Response: In view of the objections to requiring numbered 
paragraphs, revised § 1.121(b)(1)(i) merely provides for the 
optional use of numbered paragraphs. Further, § 1.121(b)(1)(i) 
does not require amendment via substitute specification if num- 
bered paragraphs are not used. Revised § 1.121(b)(1)(i) provides 
that applicants may submit amended replacement or new para- 
graphs if a specific location in the specification is identified. 


Comment 60: A concern was raised in a number of comments that 
replacement paragraphs would make the identification of changes 
more obscure than the present system of using bracketing and 
underlining, would place an extra burden on practitioners and their 
staffs, and would work against reducing paper submissions if 
applicants were required to submit marked up copies of the desired 
changes. 


Response: The comments have not been adopted. The replacement 
paragraph requirement, as well as the rewritten claim requirement, 
are both necessary to facilitate the publication of patents more 
expeditiously and with fewer errors. The Office’s goal is to 
eliminate the use of red ink and bracketing/underlining in the 
amendment of patent applications, because OCR scanning tech- 
niques now employed in the preparation of patents for publication 
can best accommodate “clean form” insertions of amended subject 
matter. The submission of marked up versions may, for a time, 
increase file size but will provide the examiner with an easy way 
to compare the most recent amendments with earlier versions in 
the application files. While it may be possible for examiners to 
compare the clean version with the previous version in order to 
detect changes, in the interest of reduced cycle time, a review of a 
marked up version of an amendment to show the changes that have 
been made, is still a very effective and useful tool to the examiner 
during the examination process. Sections 1.121(b)(1)(3) and 
(c)(1)(ii), however, do not require that marked up versions of 
added or new claims, or paragraphs, be supplied so the size of the 
marked up version, and the burden on the practitioner to prepare 
the marked up version, should be minimized. The new require- 
ments provide the needed comparative basis (for paper copies) 
during the transition phase into an electronic file wrapper (EFW) 
environment. 


Comment 61: Several comments suggested identifying the re- 
placement paragraphs by page number and line number or through 
the use of replacement pages. 


Response: The changes to § 1.121 are intended, in part, to serve 
the Office and its customers during a transition into an electronic 
file wrapper (EFW) environment.Accordingly, total paragraph 
replacement will most effectively achieve the desired results. The 
suggestion to permit identification of paragraphs by any unam- 
biguous method (e.g., paragraph beginning at identified page 
number and line number) is reasonable, and it will be permitted in 
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§ 1.121(b)(1)(i). The suggestion to permit use of replacement 
pages, however, will not be adopted as it will not be practical in an 
EFW environment. 


Comment 62: One comment suggested that the instruction to 
present all amendments to claims as rewritten claims is likely to be 
understood by most practitioners as requiring the indication of 
insertions and deletions, and not as a requirement to submit a clean 
version of the amended claim. This might encourage applicants to 
submit a new schedule of amended claims in the form of new 
renumbered claims, thereby avoiding the requirement for both a 
clean version and a marked up version of pending claims. 


Response: The requirement of the rule to provide a clean version 
along with a marked up version is not ambiguous. The intent of the 
change is twofold: (1) to provide a clean version for scanning 
purposes in the publication process with a concomitant reduction 
in the number of processing errors; and (2) to provide an aid to the 
examiner in the examination process by way of a marked up 
version indicating changes from the previous version of the claim. 
While circumventing the intent of the rule may be possible, it 
seems to be in the best interest of applicants, as true partners in the 
examination process, to assist the examination process wherever 
possible. Providing a marked up version, in today’s environment 
of easy-to-use software to accomplish this result, is not anticipated 
to be that burdensome to applicants. 


Comment 63: One comment suggested that the requirement for 
replacement paragraphs/claims not be made applicable to exam- 
iner amendment practice in order to encourage amendments that 
expedite prosecution. 


Response: This suggestion has been adopted with the inclusion of 
an exception for examiners when preparing examiner’s amend- 
ments. Examiners will not be required to rewrite paragraphs of the 
specification or claims in an examiner’s amendment when prepar- 
ing an application for allowance, nor will a marked up version be 
required. 


Comment 64: One comment questioned whether applicants could 
present in a single paper, a clean version of all of the pending 
claims in the application. 


Response: In view of the fact that many pending applications will 
include amendments made prior to the effective date of the rule 
change as well as amendments made subsequent to the effective 
date of the rule change, the suggestion that all of the claims be 
re-presented in a single paper in clean form is reasonable and will 
be permitted in the final rule as an option. See § 1.121(c)(3). No 
accompanying marked up version will be necessary, unless the 
paper being submitted also includes amendments to some of the 
claims. In that case, a marked up version of only the claims being 
amended in the current paper will be required. It will be under- 
stood by the Office that any claims not accompanied by a marked 
up version will constitute an assertion that they have not been 
changed relative to the immediate prior version. 


Section 1.125: Section 1.125(b)(2) is amended to require that all 
the changes to the specification (rather than simply all additions 
and deletions) be shown in a marked up version, with the term 
“version” being substituted for the term “copy” to avoid any 
confusion as to what is supposed to be supplied. Section 
1.125(b)(2) is also amended to provide that numbering the 
paragraphs of the specification of record is not considered a 
change that must be shown. Thus, the marked up version of the 
substitute specification need not show the numbering of the 
paragraphs of the specification of record, and no marked up 
version of the substitute specification is required if the only change 
is numbering of the paragraphs of the specification of record. 
Section 1.125(c) is amended to encourage that the paragraphs of 
any substitute specification be numbered in a manner consistent 
with § 1.52(b)(6). 


Section 1.131: The heading of § 1.131 is amended to clarify that 
it applies to overcoming other activities in addition to cited patents 
or publication (by deletion of the recitation to only a cited patent 
or publication). Section 1.131(a) is also amended for simplicity. 
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Section 1.131(a) is specifically amended to provide that when any 
claim of an application or a patent under reexamination is rejected, 
the inventor of the subject matter of the rejected claim, the owner 
of the patent under reexamination, or a party qualified under §§ 
1.42, 1.43, or 1.47 may submit an appropriate oath or declaration 
to establish invention of the subject matter of the rejected claim 
prior to the effective date of the reference or activity on which the 
rejection is based. Section 1.131(a) is amended to eliminate the 
provisions that specify which bases for rejection must be appli- 
cable for § 1.131 to apply. Instead, the approach is that § 1.131 is 
applicable to overcome a rejection unless the rejection is based 
upon a U.S. patent to another or others which claims the same 
patentable invention as defined in §1.601(n) (§ 1.131(a)(1)) or a 
statutory bar. This avoids the situation in which the basis for 
rejection is not a statutory bar (under 35 U.S.C. 102(a) based upon 
prior use by others in the United States) and should be capable of 
being antedated, but the rejection is not specified as a basis for 
rejection that must be applicable for § 1.131 to apply. 


Affidavits under § 1.131 to overcome rejections based on prior 
knowledge or use under 35 U.S.C. 102(a) are effective on the date 
of publication in the Federal Register for all pending applications 
where such issue needs to be addressed (to include appropriately 
filed requests for reconsideration). 


Section 1.131(a) is also amended to provide that the effective date 
of a U.S. patent is the date that such U.S. patent is effective as a 
reference under 35 U.S.C. 102(e).MPEP 2136.03 provides a 
general discussion of the date a U.S. patent is effective as a 
reference under 35 U.S.C. 102(e). Finally, § 1.131(a) is amended 
to provide that prior invention may not be established under § 
1.131 if either: (1) the rejection is based upon a U.S. patent to 
another or others which claims the same patentable invention as 
defined in § 1.601(n); or (2) the rejection is based upon a statutory 
bar. 


Section 1.132: Section § 1.132 is amended to eliminate the 
provisions that specify which bases for rejection must be appli- 
cable for § 1.132 to apply. Instead, the approach is that 1.132 is 
applicable to overcome a rejection unless the rejection is based 
upon a U.S. patent to another or others thai claims the same 
patentable invention as defined in § 1.601(n). Section 1.132 is 
specifically amended to state that: (1) when any claim of an 
application or a patent under reexamination is rejected or objected 
to, an oath or declaration may be submitted to traverse the 
rejection or objection; and (2) an oath or declaration may not be 
submitted under this section to traverse a rejection if the rejection 
is based upon a U.S. patent to another or others that claims the 
same patentable invention as defined in § 1.601(n). 


Affidavits under § 1.132 to overcome rejections based on prior 
knowledge or use under 35 U.S.C. 102(a) are effective on the date 
of publication in the Federal Register for all pending applications 
where such issue needs to be addressed (to include appropriately 
filed requests for reconsideration). 


Sections 1.131 and 1.132 are procedural in nature providing 
mechanisms for the submission of evidence to antedate or other- 
wise traverse a rejection; however, they do not address the 
substantive effect of the submission of such evidence on the 
objection or rejection at issue. See, e.g., In re Zletz, 893 F.2d 319, 
322-23, 13 USPQ2d 1320, 1322-23 (Fed. Cir. 1989,§ 1.131 
provides an ex parte mechanism whereby a patent applicant may 
antedate subject matter in a reference); Newell Cos. v. Kenney 
Mfg., 864 F.2d 757, 768- 69, 9 USPQ2d 1417, 1426-27 (Fed. Cir. 
1988) (the mere submission of evidence under 1.132 does not 
mandate a conclusion of patentability). An applicant’s compliance 
with §§ 1.131 or 1.132 means that the applicant is entitled to have 
the evidence considered in determining the patentability of the 
claim(s) at issue. It does not mean that the applicant is entitled as 
a matter of right to have the rejection of or objection to the claim(s) 
withdrawn. 


Section 1.133: Section 1.133(a) is amended to create §§ 
1.133(a)(1) through (a)(3). Section 1.133(a)(1) provides that inter- 
views must be conducted on “Office premises” (rather than “in the 
examiner's rooms”). The purpose of this change is to account for 
interviews conducted in conference rooms or by video conference. 
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Section 1.133(a)(2) is amended to conform to the practice in 
MPEP 713.02 (of ordinarily) providing for an interview relating to 
patentability of a pending application where the application is a 
continuing or substitute application. The paragraph is also 
amended by changing interview to the singular to clarify that 
ordinarily a single interview prior to first Office action is permitted 
in a continuing or substitute application. 


Comment 65: One comment urged that interviews be allowed in a 
CPA prior to a first Office action. 


Response: The comment has been adopted in a broader manner to 
apply to all continuations and substitute applications that conform 
to practice set forth in the MPEP. 


Section 1.136: Section 1.136(c) is added to provide that if an 
applicant is notified in a “Notice of Allowability” that an applica- 
tion is otherwise in condition for allowance, the following time 
periods are not extendable if set in the “Notice of Allowability” or 
in an Office action having a mail date on or after the mail date of 
the “Notice of Allowability”:(1) the period for submitting an oath 
or declaration in compliance with § 1.63; and (2) the period for 
submitting formal drawings set under § 1.85(c). It had also been 
proposed to add a third item: the period for making a deposit that 
is set under § 1.809(c).This portion has been held in abeyance in 
view of § 4805 of the “American Inventor’s Protection Act of 
1999.” Section 4805(c) requires that in drafting regulations affect- 
ing biological deposits (including any modification of title 37, 
Code of Federal Regulations, § 1.801 et seq.), the Office shall 
consider the recommendations of a study that is mandated under 
that section. Any change relating to time periods for deposits after 
mailing of the “Notice of Allowability” will be postponed until the 
study is completed.See also the change that was proposed to § 
1.809. 


Elimination of the § 1.136 (and § 1.85(c)) extension of time for 
filing corrected or formal drawings applies only where a Notice of 
Allowability requiring the corrected or formal drawing has been 
mailed on or after sixty days after publication in the Federal 
Register. 


Section 1.137: Section 1.137(c) is amended to provide that any 
petition under 1.137 in either a utility or plant application filed 
before June 8, 1995, must be accompanied by a terminal dis- 
claimer and fee as set forth in 1.321 dedicating to the public a 
terminal part of the term of any patent granted equivalent to the 
lesser of: (1) the period of abandonment of the application; or (2) 
the period extending beyond twenty years from the date on which 
the application for the patent was filed in the United States or, if 
the application contains a specific reference to an earlier filed 
application(s) under 35 U.S.C. 120, 121, or 365(c), from the date 
on which the earliest such application was filed. This change will 
further harmonize effective treatment under the patent term pro- 
visions of 35 U.S.C. 154(b) and (c) of utility and plant applications 
filed before June 8, 1995, with utility and plant applications filed 
on or after June 8, 1995. Section 1.137(c) also provides that its 
terminal disclaimer requirement does not apply to applications for 
which revival is sought solely for purposes of copendency with a 
utility or plant application filed on or after June 8, 1995, or to 
lapsed patents. 


The amendments to revivals under § 1.137 is effective on the date 
of publication in the Federal Register. 


When a terminal disclaimer (under § 1.137(c)) is filed with a 
petition under § 1.137 to revive an abandoned application, the 
Office currently indicates the period disclaimed in the decision 
granting such petition. The Office, however, cannot determine (at 
the time a petition to revive is granted) the period disclaimed under 
revised § 1.137(c) (i.e., which period is lesser: the period of 
abandonment of the application, or the period extending beyond 
twenty years from the date on which the application for the patent 
was filed in the United States or, if the application contains a 
specific reference to an earlier filed application(s) under 35 U.S.C. 
120, 121, or 365(c), from the date on which the earliest such 
application was filed). Therefore, the Office will discontinue 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 475 
(140) 


indicating the period disclaimed under § 1.137(c) in its decision 
granting a petition under § 1.137 to revive an abandoned applica- 
tion. 


The period of abandonment is the number of days between the date 
of abandonment and the mailing date of the decision reviving the 
abandoned application. MPEP 710.01(a) provides an explanation 
of how the date of abandonment is determined. The date that is 
twenty years from the date on which the application for the patent 
was filed in the United States or, if the application contains a 
specific reference to an earlier filed application(s) under 35 U.S.C. 
120, 121, or 365(c), from the date on which the earliest such 
application was filed, should be ascertainable from the filing date 
and continuity information provided on the front page of the 
patent. The period extending beyond that date is the number of 
days between that date and the day that is seventeen years from the 
date of grant of the patent. The period disclaimed is the lesser of 
these two periods. 


Section 1.138: Section 1.138 is amended to create §§ 1.138(a) and 
(b), and to clarify the signature requirement for a letter (or written 
declaration) of express abandonment. Section 1.138(a) provides 
that: (1) an application may be expressly abandoned by filing in 
the United States Patent and Trademark Office a written declara- 
tion of abandonment identifying the application; and (2) express 
abandonment of the application may not be recognized by the 
Office unless it is actually received by appropriate officials in time 
to act before the date of issue. Section 1.138(b) also provides that 
a written declaration of abandonment must be signed by a party 
authorized under §§ 1.33(b)(1), (b)(3), or (b)(4) to sign a paper in 
the application, except that a registered attorney or agent, not of 
record, who acts in a representative capacity under the provisions 
of § 1.34(a) when filing a continuing application, may expressly 
abandon the prior application as of the filing date granted to the 
continuing application. 


Section 1.152: Section 1.152 was amended to delete the reference 
to the requirement for a petition for color photographs and 
drawings as unnecessary in view of the clarifications to §§ 1.84(a), 
(a)(2), (b)(1), and (b)(2) that now include a specific reference to 
design applications. Former §§ 1.152(a), (a)(1), and (a)(2) were 
deleted with the remaining text combined into a single paragraph. 


Section 1.152 was amended in 1997 to clarify Office practice that 
details disclosed in the drawings or photographs filed with a design 
application are considered to be an integral part of the disclosed 
and claimed design, unless disclaimed. See Changes to Patent 
Practice and Procedure, Final Rule Notice, 62 FR 53131, 53164 
(October 10, 1997), 1203 Off. Gaz. Pat. Office 63, 91 (October 21, 
1997). A subsequent decision by the Federal Circuit, however, has 
called this practice into question. See In re Daniels, 144 F.3d 1452, 
46 USPQ2d 1788 (Fed. Cir. 1998), rev’g, Ex parte Daniels, 40 
USPQ2d 1394 (Bd. Pat. App. & Int. 1996). Accordingly, the Office 
is amending § 1.152 to eliminate these provisions. See Removal of 
Surface Treatment From Design Drawings Permitted, Notice, 1217 
Off. Gaz. Pat. Office 19 (December 1, 1998). 


The elimination of provisions relating to the integral nature of 
designs in § 1.152 is effective on the date of publication in the 
Federal Register. 


Section 1.154: Section 1.154(a) is separated into §§ 1.154(a) and 
(b) and the material clarified. The order of the papers in a design 
patent application, including the application data sheet (see § 
1.76), is listed in § 1.154(a). The order of the sections in the 
specification of a design patent application is listed in § 1.154(b). 
New § 1.154(c) corresponds to § 1.77(c) and provides that the 
section headings should be in uppercase letters without underlin- 
ing or bold type. 


Comment 66: One comment suggested adding the words “in a 
design application” to the end of the § 1.154 header for clarity. 


Response: The comment has been adopted. 
Section 1.155: Section 1.155 is revised to eliminate all former § 


1.155 provisions as being unnecessarily duplicative of the provi- 
sions of §§ 1.311(a) and 1.316, which apply to the issuance of all 
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patents, including designs. Revised § 1.155 establishes an expe- 
dited procedure for design applications. The procedure is available 
to all design applicants who first conduct a preliminary examina- 
tion search and file a request for expedited treatment accompanied 
by a fee commensurate with the Office cost of the expedited 
treatment and handling (§ 1.17(k)). This cost-based expedited 
treatment is intended to fulfill a particular need by affording rapid 
design patent protection that may be especially important where 
marketplace conditions are such that new designs on articles are 
typically in vogue for limited periods of time. The Office requires 
a statement that a preexamination search was conducted, which 
must also indicate the field of search and include an information 
disclosure statement in compliance with § 1.98. Formal drawings 
in compliance with 1.84 are also required. The applications will be 
individually examined with priority, and the clerical processing 
will be conducted and/or monitored by specially designated 
personnel to achieve expeditious processing through initial appli- 
cation processing and the Design Examining Group. The Office 
will not examine an application that is not in condition for 
examination even if the applicant files a request for expedited 
examination under this section. 


The expedited procedure for design applications under § 1.155 is 
effective on the date of publication in the Federal Register. 


Comment 67: Two comments considered the $900 fee for the 
expedited processing of design applications to be excessive when 
compared to the fee for a “Petition to Make Special.” 


Response: Based on a conservative cost estimate, the $900 fee 
specified in § 1.17(k) for the expedited examination of design 
applications is the fee necessary to recover the Office’s cost of 
providing such expedited examination. See 35 U.S.C. 41(d). An 
application granted special status pursuant to a successful “Petition 
to Make Special” is prioritized while it is on the examiner’s docket 
so that the application will be examined out of turn responsive to 
each successive communication from the applicant requiring 
Office action. The expedited treatment available under § 1.155, 
however, occurs through initial application processing and the 
Design Examining Group. For a patentable design application, the 
expedited treatment would be a streamlined filing-to-issuance 
procedure.This procedure further expedites design application 
processing by decreasing clerical processing time as well as the 
time spent routing the application between processing steps. 
Specially designated personnel will be required to conduct and/or 
monitor the expedited clerical processing. Also, expedited design 
applications may be individually treated throughout the examina- 
tion process where necessary for expedited treatment, whereas 
normally, the search phase of design application examination is 
conducted in groups. Further, the “Petition to Make Special” 
procedure will continue to be made available without any antici- 
pated increase in the required petition fee. 


Comment 68: Two comments suggested requiring a fee in ex- 
change for expedited examination instead of requiring a fee “[F]or 
filing a request for expedited examination under § 1.155(a)” as 
stated in § 1.17(k). According to the comments, the suggested 
recharacterization of the fee would permit refunding the fee as a 
payment made “in excess of that required” (§ 1.26) if the expedited 
service is not in fact provided. 


Response: The comments are not adopted. Statutory authority for 
§ 1.26 is found at 35 U.S.C. 42(d) which permits a refund “of any 
fee paid by mistake or any amount paid in excess of that required.” 
According to the statute, any refund of an “amount paid in excess” 
must be based upon an overpayment of a fee that was, in fact, 
“required” when the fee was paid. The suggested fee characteriza- 
tion would have no effect in that regard. The required amount is the 
§ 1.17(k) fee whether it is for a request for expedited examination 
or for an actual expedited examination. Furthermore, the rule is 
silent as to any time frame definition of expedited treatment. It is 
the Office’s intent to set forth an objective for examination, such as 
three months, and an objective for printing. Should the Office fail 
to meet a stated objective for any one particular design application, 
applicant may still have received significant benefit, particularly if 
the objective was missed only by a week or month. Applicants can 
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choose whether to spend the additional fee in part based on the 
Office’s performance in meeting its objectives with other design 
applications. 


Comment 69: One comment reasoned that in order to provide the 
expedited service without compromising examination quality, 
design application examiners would have to be allotted extra time 
to individually search expedited applications. 


Response: Individual searching of a design application may not 
necessarily be required to meet the objective of expedited treat- 
ment. Where an individual search is required, the Technology 
Center will address the matter on a case-by-case basis. 


Section 1.163: The title of § 1.163 is amended for clarity by the 
addition of “in a plant application.” 


Section 1.163(a) second sentence is amended by substituting “For” 
for “[i]n the case of.” 


Section 1.163(b) is amended to delete the requirement for two 
copies of the specification for consistency with the current Office 
practice. See Interim Waiver of 37 C.F.R. 1.163(b) for Two Copies 
of a Specification of an Application for a Plant Patent, Notice, 
1213 Off. Gaz. Pat. Office 109 (August 4, 1998). Section 1.163(c) 
is separated into §§ 1.163(b) and (c). The order of the papers in a 
plant patent application, including the application data entry sheet 
(see § 1.76) is listed in § 1.163(b). The order of the sections in the 
specification of a plant patent application are listed in 1.163(c). 
New § 1.163(d) corresponds to § 1.77(c) and provides that the 
section headings should be in uppercase letters without underlin- 
ing or bold type. 


New § 1.163(c)(4) and § 1.163(c)(5) request that the plant patent 
applicant state the Latin name and the variety denomination for the 
plant claimed. As discussed above, the Office, has been asked to 
compile a database of the plants patented and the database must 
include the Latin name and the variety denomination of each 
patented plant, and having this information in separate sections of 
the plant patent application will make the process of compiling this 
database more efficient. 


Current §§ 1.163(c)(3) through (c)(5) are redesignated 1.163(c)(1) 
through (c)(3), respectively. 


Sections 1.163(c)(14) and (d) are amended to delete the reference 
to a plant patent color coding sheet. The color codes and the color 
coding system are generally included in the specification. Repeat- 
ing the color coding information in a color coding sheet increases 
the risk of error and inconsistencies. 


Comment 70: One comment suggested that the title be amended 
for clarity by addition of “in a plant application.” 


Response: The suggestion has been adopted. 


Section § 1.173: Section 1.173 is amended to consolidate (1) the 
requirements for the filing of reissue applications formerly in § 
1.173, (2) the requirements for amending reissue applications 
formerly in § 1.121, and (3) the requirements for reissue drawings 
formerly in § 1.174. Section 1.174 is being eliminated as the 
requirements for filing drawings in reissue applications have been 
moved to § 1.173. Section 1.173 also has been amended to include 
the same basic filing requirements for reissue applications that are 
currently only set forth in the MPEP. All of these changes have 
been made so that applicants will be able to find, in a single rule 
section, all of these critical requirements that must be complied 
with when preparing and filing a reissue application. Further, the 
requirements for the specification, claims and drawings are now 
set forth in separate paragraphs, which are clearer and easier to 
understand. 


The title of § 1.173 is amended to “Reissue specification, 
drawings, and amendments” in order to more aptly describe the 
inclusion of all filing and amendment requirements for the 
specification, including the claims, and the drawings of reissue 
applications in a single section. 
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Section 1.173(a) provides the current requirements for the contents 
of a reissue application at filing. The existing prohibition against 
new matter in a reissue application, and the statutory provision 
permitting enlarging the scope of the original patent claims within 
two years of the patent date, formerly in § 1.121(b)(5), are added 
to this section. 


Section 1.173(a)(1) now requires that the specification, including 
the claims, be furnished in the form of a copy of the printed patent 
in double column format (as the patent can be simply copied 
without cutting into single columns) with one page of the patent 
appearing on only one side of each individual page of the 
specification of the reissue application.This format for submitting 
a reissue application represents a change from what was formerly 
set out as an option in MPEP 1411. Section 1.173(a)(1) also 
provides that amendments made to the specification at filing be 
made according to § 1.173(b). A cross- reference has been added 
to § 1.52, wherein form requirements are provided for papers in 
patent applications, including reissue applications. Additionally, a 
copy of any disclaimer (§ 1.321), certificate of correction (§§ 
1.322 through 1.324), or reexamination certificate (§ 1.570) issued 
in the patent must be supplied. See also § 1.178. 


Section 1.173(a)(1) applies to reissue applications filed on or after 
two months from the date of publication of the rule in the Federal 
Register. 


Section 1.173(a)(2) sets forth the requirements for the drawings at 
the time the reissue application is filed. If clean copies (i.e., good 
quality photocopies free of any extraneous markings) of the 
drawings from the original patent are supplied by applicant at the 
time of filing the reissue application, and the copies meet the 
requirements of § 1.84, no further (formal) drawings will be 
required. The former provision of § 1.174 requiring temporary 
drawings is eliminated in view of this amendment to § 1.173. The 
Office will now print a reissue patent using clean copies of the 
patent drawings. How changes to the patent drawings may be 
made at the time of filing of the reissue application, or during the 
prosecution, is now specifically set forth. Such changes must be 
made in accordance with the requirements of amended§ 
1.173(b)(3) (which are essentially the requirements of former §§ 
1.121(b)(3)(i) and (ii)). If applicant does not provide clean copies 
of the patent drawings, or if changes are made to the drawings 
during the reissue prosecution, drawings in compliance with 1.84 
will be required at the time of allowance. The practice of 
transferring drawings from the patent file is eliminated since clean 
photocopies of patent drawings will be acceptable for use in the 
printing of the reissue patent. 


Section 1.173(b) provides for the manner of making amendments 
in a reissue application. Amendments may be made either by 
physically incorporating the changes within the body of the 
specification (including the claims) as filed, or by a separate 
amendment paper (either at filing or during the prosecution of the 
application), directing that specified changes be made to the 
application specification, including the claims, or to the drawing- 
s.If amendments are submitted as part of the specification as filed, 
they may be incorporated by cutting the column, inserting the 
added material and rejoining the remainder of the column. 


Sections 1.173(b)(1) and (b)(2) incorporate the provisions for- 
merly part of 1.121(b)(1) and (b)(2) as to the manner of amending 
the specification and claims, respectively. Section 1.173(b)(1) is 
clarified to note that the paragraph applies whether or not an 
amendment is submitted on paper or compact disc pursuant to §§ 
1.52(e)(1) and 1.821(c) but not for discs submitted under § 
1.821(e). 


Section 1.173(b)(3) incorporates the provisions formerly set forth 
in § 1.121(b)(3) as to amending reissue drawings. 


Section 1.173(c) now requires that whenever an amendment is 
made to the claims, either at the time of filing or during the 
prosecution, the amendment must be accompanied by a statement 
as to the status of all patent claims and all added claims, and an 
explanation as to the support in the disclosure for any concurrently 
made changes to the claims. 
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Section 1.173(c) applies to any pending or newly filed application 
two months from the date of publication of the rule in the Federal 
Register. 


Section 1.173(d) incorporates the provisions of former §§ 
1.121(b)(1 (iii) and (b)(2)(i(C) as to how changes in reissue 
applications are shown in the specification and claims, respec- 
tively. An exception to the normal underlining requirement is made 
for compact disc submissions. Instead of underlining the material, 
the following XML tag must be used to identify the material that 
is being added: start with “<U>” and end with “<\U>” to properly 
identify the material being added. 


Sections 1.173(e), (f), and (g) merely reiterate requirements for 
retaining original claim numbering, amending the disclosure when 
required, and making amendments relative to the original patent, 
which were formerly set out in 1.121(b)(2)(B), (b)(4), and (b)(6), 
respectively. 


Comment 71: A comment was made calling attention to the fact 
that amendments made to sequence listings are provided for in 
sections on sequence listings (§ 1.821 et seq.). 


Response: The comment has been adopted. With respect to the 
existing practice of making submissions under § 1.821(e), § 1.173 
has been amended to limit the application of this section to 
computer programs and tables (see § 1.52(e)(1)) and to § 1.821(c), 
but not to submissions under § 1.821(e). 


Section 1.174: Section 1.174 is removed (and reserved) in view of 
the inclusion of all filing and amendment requirements for reissue 
drawings in amended § 1.173. Thus, in addition to the reissue 
filing requirements of former § 1.173, the reissue amendment 
requirements of former § 1.121(b) and the reissue drawing 
requirements of former § 1.174 are all included in a single rule, 
amended § 1.173. The changes consolidating several former rules 
into a single rule should make the requirements for all reissue 
filings and amendments quicker to locate and easier to understand. 


Section 1.176: Section 1.176 is amended to create §§ 1.176(a) and 
(b). Section 1.176(a) contains material retained from the former 
rule, while § 1.176(b) contains new material permitting certain 
restrictions. 


Section 1.176 is amended to eliminate the prohibition against 
requiring division in a reissue application. The Federal Circuit has 
indicated that 35 U.S.C. 251 does not, under certain circumstances, 
prohibit an applicant in a reissue application from adding claims 
directed to an invention which is separate and distinct from the 
invention defined by the original patent claims. See In re Amos, 
953 F.2d 613, 21 USPQ2d 1271 (Fed. Cir. 1991). Former § 1.176, 
however, prohibited the Office from making a restriction require- 
ment in a reissue application. This prohibition in former § 1.176, 
in combination with the Federal Circuit's decision in Amos, 
frequently placed an unreasonable burden on the Office in requir- 
ing the examination of multiple inventions in a single reissue 
application. 


Elimination of the prohibition against restriction in divisional 
application under § 1.176 is effective for reissue applications filed 
on or after the date that is sixty days after the date of publication 
in the Federal Register. 


Section 1.176(b) now allows the Office to make a restriction 
requirement in a reissue application between claims added in a 
reissue application and the original patent claims, where the added 
claims are directed to an invention which is separate and distinct 
from the invention(s) defined by the original patent claims. The 
criteria for making a restriction requirement in a reissue applica- 
tion between added claims and original patent claims is the same 
as that applied in an original application. See MPEP 806 through 
806.05(i). Where a restriction requirement is made, the original 
patent claims will be held to be constructively elected and the 
examiner will issue an Office action on the merits providing 
notification of the restriction requirement in such Office action. 
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If a requirement for restriction between the claims of the original 
patent and those added claims which are directed towards previ- 
ously unclaimed subject matter is made by the examiner, the group 
containing the original patent claims (amended or unamended) 
will be held to be constructively elected, unless a disclaimer of all 
the patent claims is filed in the reissue application, which dis- 
claimer cannot be withdrawn by applicant. 


The original patent claims (which have been constructively 
elected) will receive a complete examination on their merits, while 
the nonelected (added) claims (to any added invention(s)) will be 
held in abeyance in a withdrawn status. These nonelected (added) 
claims will only be examined if filed in a divisional reissue 
application. If the reissue application contains only original 
unamended claims and is found to be allowable, further action in 
the reissue application may have to be suspended, since the Office 
will not allowa reissue patent which does not correct any error in 
the original patent. If the divisional reissue application containing 
the added claims is examined and is found to be allowable, the 
Office may recombine the several sets of examined and allowable 
claims into one of the reissue applications, which then can be 
allowed. See the discussion of § 1.177 for additional details for 
presenting multiple reissue applications. 


The Office is requiring a constructive election of the original 
(patented) claims to ensure that the original (patented) claims 
receive an examination on their merits. If a reissue applicant was 
permitted to elect the added claims directed toward previously 
unclaimed subject matter, and, after an examination of only these 
added claims, the divisional claims were determined to be unpat- 
entable, applicant would most likely let the reissue application go 
abandoned and not file a divisional reissue application directed 
toward the original claims of the patent. In this circumstance, no 
examination of the original claims of the patent would be made. 
This would not be appropriate as the filing of the reissue 
application would mandate that the original patent claims be 
reevaluated/examined again.Thus, a constructive election of the 
original patent claims and an examination thereof in the first 
reissue application would force the applicant to file a divisional 


reissue application with claims to the added invention in order to 
secure an examination of such added claims. 


The Office will continue to not require restriction among original 
claims of the patent (i.e., among claims that were in the patent 
prior to filing the reissue application) and the rule has been 
amended to reflect that practice. In order for restriction to be 
required between the original patent claims and added claims, the 
added claims must be directed toward inventions which are 
separate and distinct from the invention(s) defined by the original 
patent claims. Restriction between multiple inventions in the 
added claims will be permitted provided the added claims are 
drawn to several separate and distinct inventions. 


Section 1.176 has been further amended to delete the two-month 
portion of the rule relating to when a reissue application will be 
acted upon. When any particular reissue application is taken up for 
action is an internal Office policy that need not be set forth in the 
tules of practice. Moreover, it is the intent of the Office to consider 
acting on divisional reissue applications prior to expiration of the 
two-month period after announcement of the reissue filing in the 
Official Gazette. 


The amendments to this section are not intended to affect the types 
of errors that are or are not appropriate for correction under 35 
U.S.C. 251 (e.g., applicant’s failure to timely file a divisional 
application is not considered to be the type of error that can be 
corrected by a reissue). See In re Watkinson, 900 F.2d 230, 14 
USPQ2d 1407 (Fed. Cir. 1990); In re Mead, 581 F.2d 251, 198 
USPQ 412 (CCPA 1978); and In re Orita, 550 F.2d 1277, 193 
USPQ 145 (CCPA 1977). 


Section 1.177: The title to § 1.177 has been amended to read 
“Issuance of multiple reissue patents” in order to include proce- 
dures pertaining to continuation reissue applications as well as 
divisional reissue applications. 


Section 1.177 is amended to eliminate former requirements that 
divisional reissues be limited to separate and distinct parts of the 
thing patented, and that they be issued simultaneously unless 
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ordered by the Commissioner. The rule is expanded to include 
continuations of reissues as well as divisionals. See In re Graff, 111 
F.3d 874, 876-77,42 USPQ2d 1471, 1473 (Fed. Cir. 1997). The 
Federal Circuit specifically stated: 


... [35 U.S.C. 251, 43,] provides that the general rules for patent 
applications apply also to reissue applications, and [35 U.S.C. 251, 
q2,] expressly recognizes that there may be more than one reissue 
patent for distinct and separate parts of the thing patented. [35 
U.S.C. 251] does not prohibit divisional or continuation reissue 
applications, and does not place stricter limitations on such 
applications when they are presented by reissue, provided of 
course that the statutory requirements specific to reissue applica- 
tions are met. See (35 U.S.C. 251, 43]. 


. . . [35 U.S.C. 251, ¥2,] is plainly intended as enabling, not 
limiting.[35 U.S.C. 251, 42,] has the effect of assuring that a 
different burden is not placed on divisional or continuation reissue 
applications, compared with divisions and continuations of origi- 
nal applications, by codifying [The Corn-Planter Patent, 90 U.S. 
181 (1874),] which recognized that more than one patent can result 
from a reissue proceeding. Thus, [35 U.S.C. 251, 42,] places no 
greater burden onacontinuation reissue application than upon a 
continuation of an original application; [35 U.S.C. 251, 2,] 
neither overrides, enlarges, nor limits the statement in [35 U.S.C. 
251, 43,] that the provisions of Title 35 apply to reissues. See id. 
at 876-77, 42 USPQ2d at 1473. 


Thus, the Federal Circuit has indicated that a continuation or 
divisional reissue application is not subject to any greater burden 
other than the burden imposed by 35 U.S.C. 120 and 121 on a 
continuation or divisional non-reissue application, except that a 
continuation or divisional reissue application must also comply 
with the statutory requirements specific to reissue applications 
(e.g., the “error without any deceptive intention” requirement of 35 
U.S.C. 251, 1). 


Following Graff, the Office has adopted a policy of treating 
continuations/divisionals of reissue applications in much the same 
manner as continuations/divisionals of non-reissue applications. 
Accordingly, the former requirements of § 1.177 as to petitioning 
for non- simultaneous issuance of multiple reissue patents, sus- 
pending prosecution in an allowable reissue application while the 
other is prosecuted, and limiting the content of each reissue 
application to separate and distinct parts of the thing patented, are 
all eliminated. These requirements were considered unique to 
reissue continuations/divisionals, imposed additional burdens on 
reissue applicants, and are now inconsistent with the Federal 
Circuit’s discussion of 35 U.S.C. 251, 42, in Graff. 


The changes to § 1.177 relating to divisional reissues are effective 
on the date of publication of the rule in the Federal Register for all 
pending and new reissue applications. 


Additionally, § 1.177(a) is amended to require that all multiple 
reissue applications of a single patent include as the first line of the 
respective specifications a cross-reference to the other reissue 
application(s). The cross-reference will provide the public with 
notice that more than one reissue application has been filed to 
correct an error (or errors) in a single patent. If one reissue has 
already issued without the appropriate cross-reference, a certificate 
of correction will be issued to provide the cross-reference in the 
issued reissue patent. The Office will initiate a certificate of 
correction under § 1.322 to include the appropriate cross-reference 
in the already issued first reissue patent before passing the pending 
reissue application to issue. 


Section 1.177(b) is amended to require that all of the claims of the 
patent be presented in each application as amended, unamended or 
canceled, and that the same claim not be presented for examination 
in more than one application in its original unamended version. 
Any added claims must be numbered beginning with the next 
highest number following the last patent claim. 


If the same or similar claims are presented in more than one of the 
multiple reissue applications, statutory double patenting (35 
U.S.C. 101) or non-statutory (judicially created doctrine) double 
patenting may be considered by the examiner during examination, 
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and appropriate rejections will be made. If needed to overcome the 
rejections, terminal disclaimers will be required in order to ensure 
common ownership of any non-distinct claims throughout each of 
the patents’ lifetimes. 


Amendments are concurrently made to permit restriction in reissue 
applications between the original patent claims and any added 
claims to separate and distinct subject matter (see change to § 
1.176). If one or more divisional applications are filed after such a 
restriction requirement, § 1.177(c) provides that the resulting 
multiple reissue applications will be issued alone or together, but 
each of the reissue applications will be required to include changes 
which correct an error in the original patent before it can be issued 
as a reissue patent. If one of the applications resulting from the 
restriction requirement is found to be allowable without any 
changes relative to the patent (i.e., it includes only all the original 
patent claims), further action will be suspended until one other 
reissue application becomes allowable; then, the two will be 
recombined and issued as a single reissue patent. If the several 
reissue applications resulting from the restriction each include 
changes correcting some error in the original patent, the reissue 
applications could be issued separately, with an appropriate 
cross-reference to the other(s) in each of the respective specifica- 
tions. 


Section 1.178: The title of § 1.178 is amended to reflect the 
addition of the material in new § 1.178(b), and the rule is amended 
to create § 1.178(a) containing some of the material in the former 
rule, and § 1.178(b). 


Section 1.178(a) is amended to no longer require an offer to 
surrender the original patent at the time of filing as part of the 
reissue application filing requirements. Omission of this formality 
by applicants in the past has resulted in processing delays due to 
the Office’s sending of a Notice to File Missing Parts of Applica- 
tion. The change to this section relaxes the former requirement and 
permits examination to commence without the “offer” to surrender 
the original patent. The requirement for actual surrender of the 
original patent (or a “statement” of its loss, as set out below) 


before the reissue application is allowed, however, is retained. 


Section 1.178(a) is also amended to change “affidavit or declara- 
tion” (attesting to the loss or inaccessibility of the original patent) 
to “statement.” This change will eliminate the verification require- 
ments of the former rule, which are formalities covered by §§ 1.4 
and 10.18. 


Replacement in § 1.178(a) of the oath or declaration with a 
statement that the original patent is lost or inaccessible is effective 
on the date of publication in the Federal Register for all pending or 
new reissue applications. 


Section 1.178(b) has been added to require reissue applicants to 
call to the attention of the Office any prior or concurrent proceed- 
ing in which the patent (for which reissue is requested) is or was 
involved, such as interferences, reissues, reexaminations, or liti- 
gation (litigation covers any papers filed in the court or issued by 
the court, such as, for example, motions, pleadings, and court 
decisions including court orders) and the results of such proceed- 
ings. The duty to submit such information is a continuing duty and 
runs from the time the reissue application is filed until the reissue 
application is abandoned or issues as a reissue patent. The addition 
of § 1.178(b) is intended to further the Office’s desire to make 
consistent both reissue and reexamination proceedings as much as 
possible (see §§ 1.565(a) and (b)). See also § 1.173(a)(1) 


The need to call the attention of the Office to prior or concurrent 
proceedings in which the patent (for which reissue is requested) is 
or was involved applies to pending and new reissue applications. 


Section 1.181: Section 1.181 provides generically for petitions to 
the Commissioner of Patents and Trademarks concerning patent- 
related matters. Section 1.181(f) is amended to provide that any 
petition under 37 CFR part | not filed within two months of the 
mailing date of the action or notice from which relief is requested 
may be dismissed as untimely (except as otherwise provided). 
Thus, any petition under § 1.182 or § 1.183 not filed within two 
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months from the mailing date of the action or notice placing 
petitioner on notice of the situation from which relief is requested 
may be dismissed as untimely. 


The Office has long considered the two-month period in § 1.181(f) 
to be the benchmark for determining the timeliness of petitions. 
See Changes to Patent Practice and Procedure, 62 FR at 53161, 
1203 Off. Gaz. Pat. Office at 88 (the Office considers the 
two-month period in § 1.181(f) to be the appropriate period by 
which the timeliness of a petition should be determined). Never- 
theless, there appears to be some confusion as to when other 
petitions (e.g., §§ 1.182 and 1.183) must be filed to be timely, or 
even whether there is any period within which other petitions must 
be filed to be timely. See Helfgott v. Dickinson, 209 F.3d 1328, 
1333 n.3, 54 USPQ2d 1425, 1428 n.3 (Fed. Cir. 2000). 


Therefore, the Office is revising § !.181(f) to clarify that its 
two-month time period applies to any petition under 37 CFR part 
1, except as otherwise provided. Section 1.181(f) is also amended 
to provide that this two-month period is not extendable. A number 
of sections (e.g., §§ 1.377, 1.378, 1.644, 1.740) specify the time 
period within which a petition must be filed (or may be dismissed 
as untimely). The two-month time period in § 1.181(f) applies to 
a petition under any section that does not specify the time period 
within which a petition must be filed. 


Section 1.193: Section 1.193(b)(1) is amended to provide that 
appellant may file a reply brief to an examiner’s answer “or a 
supplemental examiner’s answer.” The purpose of this amendment 
is to clarify the current practice that the appellant may file a (or 
another) reply brief within two months of a supplemental exam- 
iner’s answer (§ 1.193), but the appellant must file any request for 
an oral hearing within two months of the examiner’s answer (§ 
1.194). 


Section 1.303: Section 1.303(a) is amended to add the phrase “to 
an interference” between “any party” and “dissatisfied with the 
decision of the Board of Patent Appeals and Interferences” to 
correct an inadvertent omission. 


Section 1.311: Section 1.311(b) is amended to create §§ 1.311(b), 
(b)(1), and (b)(2). Section 1.311(b) provides that an authorization 
to charge the issue fee (§ 1.18) to a deposit account may be filed 
in an individual application only after the mailing of the notice of 
allowance. Accordingly, general authorizations to pay fees and 
specific authorizations to pay the issue fee that are filed prior to the 
mailing of a notice of allowance will generally not be treated as 
requesting payment of the issue fee and will not be given effect to 
act as a reply to the notice of allowance. Applicant, when paying 
the issue fee, should submit a new authorization to charge fees, 
such as by completing box 6b. on the current PTOL-85B form. 
Where no reply to the notice of allowance is received, the 
application will stand abandoned notwithstanding the presence of 
general authorizations to pay fees or a specific authorization to pay 
the issue fee that were submitted prior to mailing of the notice of 
allowance. Where an attempt is made to pay the issue fee but an 
incorrect amount is submitted, § 1.311(b)(1), or where the Office’s 
issue fee transmittal form (currently PTOL-85(B)) is completed by 
applicant and submitted, § 1.311(b)(2), in reply to a notice of 
allowance, an exception will be made.Such submissions will 
operate as a request to charge the issue fee to any deposit account 
identified in a previously filed authorization to charge fees, § 
1.311(b). See also the change to § 1.26(b). 


The limitation on authorization to charge issue fees to a deposit 
account under § 1.311(b) will apply only where a Notice of 
Allowance requiring the issue fee has been mailed on or after the 
date that is 60 days after publication in the Federal Register. 
Previous § 1.311(b) caused problems for the Office that tended to 
increase Office processing time. The language used by applicants 
to authorize that fees be charged to a deposit account often varies 
from one application to another. As a result, conflicts arise between 
the Office and applicants as to the proper interpretation of 
authorizing language found in their applications. For example, 
some applicants are not aware that it is current Office policy to 
interpret broad language to “charge any additional fees which may 
be required at any time during the prosecution of the application” 
as authorization to charge the issue fee on applications filed on or 
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after October 1, 1982. See Deposit Account Authorization to 





Charge Issue Fee, 1095 Off. Gaz. Pat. Office 44 (October 25, 
1988), reprinted at 1206 Off. Gaz. Pat. Office 95 (January 6, 1998). 


Even when the language preauthorizing payment of the issue fee 
was Clear, the preauthorization presented problems for both the 
Office and practitioners. One problem was because it may not be 
clear to the Office whether a preauthorization is still valid after the 
practitioner withdraws or the practitioner’s authority to act as a 
representative is revoked. If the Office charges the issue fee to the 
practitioner’s deposit account, the practitioner may have difficulty 
getting reimbursement from the practitioner’s former client. An- 
other problem was that when the issue fee was actually charged at 
the time the notice of allowance is mailed, a notice to that effect 
was printed on the notice of allowance (PTOL-85) and applicant 
was given one month to submit/return the PTOL-85B with 
information to be printed on the patent. Applicants were some- 
times confused, however, by the usual three-month time period 
provided for paying the issue fee and did not, therefore, return the 
PTOL-85B until the end of the normal three-month period.Since 
the Office does not wait for the PTOL-85B to be returned to begin 
electronic capture of the data to be printed as a patent, any 
PTOL-85B received more than a month after the issue fee has been 
paid may not be matched with the application file in time for the 
information thereon to be included on the patent. 


Clerical problems are not the main reason for eliminating the 
practice. The Office would like all of the information necessary for 
printing a patent to be in the application when the issue fee is paid. 
Thus, the Office is eliminating petitions under § 3.81(b), see below, 
and intends to no longer print any assignee data that is submitted 
after payment of the issue fee. As explained in the previous two 
Notices, it is not generally in applicant’s best interest to pay the 
issue fee at the time the notice of allowance is mailed, since it is 
much easier to have a necessary amendment or an information 
disclosure statement considered if filed before the issue fee is paid 
rather than after the issue fee is paid. See current §§ 1.97 and 
1.312(b). Also, once the issue fee has been paid, applicant's 
window of opportunity for filing a continuing application is 
reduced and the applicant no longer has the option of filing a 
continuation or divisional application as a continued prosecution 
application (CPA) under § 1.53(d). See Patents to Issue More 
Quickly After Issue Fee Payment, 1220 Off. Gaz. Pat. Office 42, 
and Filing of Continuing Applications, Amendments, or Petitions 
after Payment of Issue Fee, 1221 Off. Gaz. Pat. Office 14. Many 
applicants find the time period between the mailing ¢ date of the 
notice of allowance and the due date for paying the issue fee useful 
for re-evaluating the scope of protection afforded by the allowed 
claim(s) and for deciding whether to pay the issue fee and/or to file 
one or more continuing applications. 








If prompt issuance of the patent is a high priority, after receipt of 
the notice of allowance applicant may promptly return the PTOL- 
85B (supplying any desired assignee and attorney information) 
and pay the issue fee. In this way, the Office will be able to process 
the payment of the issue fee and the information on the PTOL-85B 
as a part of a single processing step. Further, no time would be 
saved even if the issue fee was preauthorized for payment as the 
Office would not have the assignee and attorney data which is 
taken from the PTOL-85B. 


As an additional aid to applicants, the rule as proposed has been 
further amended to include §§ 1.311(b)(1) and (b)(2) that can act 
as safety mechanisms. Where it is clear that an applicant actually 
intends to pay the issue fee such as by submitting an incorrect 
issue fee amount, or completing the issue fee transmittal form 
provided by the Office with the notice of allowance, a general 
authorization to pay fees or a specific authorization to pay the issue 
fee, submitted prior to the mailing of a notice of allowance, will be 
allowed to act as payment of the correct issue fee. 


Thus, it is not seen that the proposal to eliminate the preauthori- 
zation to pay the issue fee would have any adverse effects on our 
customers. 


The suggestion of eliminating preauthorization of payment of the 
issue fee was discussed in Topic 19 of the Advance Notice and 
received a generally favorable response. Many patent attorneys 
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stated that they considered preauthorization a dangerous practice 
which they would not use. Others thought that preauthorization 
was an important safety feature, and that the Office should fix the 
internal clerical problems which were motivating the change. 


Comment 72: One comment was received in response to the 
Notice of Proposed Rulemaking. The comment supported the 
change, particularly in view of the stricter standards proposed to 
§§ 1.312 and 1.313. 


Section 1.312: The proposal to amend § 1.312 was not proceeded 
with in this final rule, but has been included in the interim rule 
Changes to Application Examination and Provisional Application 
Practice, 65 FR 14865 (March 20, 2000), 1233 Off. Gaz. Pat. 
Office 47 (April 11, 2000). 





Section 1.313: The proposal to amend § 1.313 was not proceeded 
with in this final rule, but has been included in the interim rule 
Changes to Application Examination and Provisional Application 
Practice, 65 FR 14865 (March 20, 2000), 1233 Off. Gaz. Pat. 
Office 47 (April 11, 2000). 





Section 1.314: Section 1.314 is amended to change the reference to 
the fee set forth in “ § 1.17(i)” to the fee set forth in “ § 1.17(h).” 
This change is for consistency with the changes to §§ 1.17(h) and 
§ 1.17(i). See discussion of changes to §§ 1.17(h) and 1.17(i). 
Section 1.322: Section 1.322(a) is amended to create §§ 
1.322(a)(1) through (a)(4), and to incorporate the provisions of 35 
U.S.C. 254. 


Section 1.322(a)(1) provides that the Commissioner may issue a 
certificate of correction to correct a mistake in a patent, incurred 
through the fault of the Office, which mistake is clearly disclosed 
in the records of the Office. Section 1.322(a)(1)(i) provides that a 
certificate of correction may be issued at the request of patentee or 
the patentee’s assignee. Section 1.322(a)(1)(ii) provides that a 
certificate of correction may be issued sua sponte by the Commis- 
sioner for mistakes that the Office discovers. Section 
1.322(a)(1 (iii) provides that a certificate of correction may be 
issued based on information supplied by a third party. 


Section 1.322(a)(2)(i) provides that there is no obligation on the 
Office to act on or respond to submissions of information or 
requests to issue a certificate of correction by a third party under 
§ 1.322(a)(1)(iii). The provisions of §§ 1.322(a)(1)(iii) and (a)(2) 
are intended to provide the Office flexibility in handling a request 
by a third party without an obligation to do so. Section 
1.322(aX(2)(ii) provides that a paper submitted by a third party 
under this section will not be made of record in the file that it 
relates to nor be retained by the Office. The Office, however, will 
review such paper to determine whether the Office wishes to 
proceed with a certificate of correction based on the information 
supplied in such a paper. 


Section 1.322(a)(3) continues to provide that if the request relates 
to a patent involved in an interference, the request must comply 
with the requirements of this section and be accompanied by a 
motion under § 1.635. 


Section 1.322(a)(4) continues to provide that the Office will not 
issue such a certificate on its own initiative without first notifying 
the patentee (including any assignee of record) at the correspon- 
dence address of record and affording the patentee an opportunity 
to be heard. 


The certificate of correction practice re third parties applies to 
requests by third parties filed on or after two months from the date 
of publication in the Federal Register. 


The former wording of § 1.322(a) contained language (“certificate 
will not be issued at the request or suggestion of anyone not 
owning an interest in the patent . . . without first notifying the 
patentee”) which has led third parties to conclude that they have 
standing to demand that the Office issue, or refuse to issue, a 
certificate of correction. Third parties do not have standing to 
demand that the Office issue, or refuse to issue, a certificate of 
correction. See Hallmark Cards, Inc. v. Lehman, 959 F. Supp. 539, 
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543-44, 42 USPQ2d 1134, 1138 (D.D.C. 1997). Section 
1.322(a)(2), therefore, has been amended to clarify that third 
parties do not have standing to demand that the Office act on, 
respond to, issue, or refuse to issue a certificate of correction. 


The Office is, however, cognizant of the need for the public to have 
correct information about published patents and may therefore 
accept information about mistakes in patents from third parties and 
may issue certificates of correction based upon that information 
(whether or not it is accompanied by a specific request for issuance 
of a certificate of correction), § 1.322(a)(1)(iii). The Office intends 
to retain its discretion under 35 U.S.C. 254 and may not issue a 
certificate of correction even if a mistake is identified, particularly 
if the identified mistake is not a significant one that would justify 
the cost and time to issue a certificate of correction even if 
requested by the patentee or patentee’s assignee. 


When such information (about mistakes in patents) is received by 
the Office, the Office does not intend to correspond with third 
parties about the information they submitted either to inform the 
third parties of whether it intends to issue a certificate of correction 
or to issue a denial of any request for issuance of a certificate of 
correction that may accompany the information. The Office will 
confirm to the party submitting such information that such 
information has in fact been received by the Office if a stamped, 
self-addressed post card has been submitted. See MPEP 503. 


The proposed amendment to the rule set forth in the Notice of 
Proposed Rulemaking was intended to exclude third parties from 
submitting requests for certificates of correction.The final rule 
language has been modified to permit third parties to submit 
information about mistakes in patents, while clarifying that the 
Office need not act on that information or deny any accompanying 
request for issuance of a certificate of correction. The Office may 
choose to issue a certificate of correction on its own initiative 
based on the information supplied by a third party if it desires to 
do so. Accordingly, a fee for submission of the information by a 
third party has not been imposed. 


The Office in implementing the rule (and in setting forth the 
implementation in the MPEP) will consider establishing guidelines 
for the types of mistakes that it will issue a certificate of correction 
for (as the rule does not represent a requirement on the Office but 
is permissive in nature as is 35 U.S.C. 254 that states that the 
“Commissioner may issue a certificate of correction” but does not 
require the Commissioner to do so). 


Comment 73: One comment supported the proposed amendment 
as it clarified that third parties do not have a right to demand 
issuance of a certificate of correction. Two comments opposed the 
proposed amendment arguing that the public has a right to know 
about apparent errors, such as by a third party requesting a 
certificate of correction. 


Response: The comments have been adopted in a compromise 
whereby the rule has been amended to clarify that third parties do 
not have a right to request issuance of a certificate of correction, 
but that the Office will accept information regarding mistakes 
about published patents and may issue at its own initiative, after 
notice to the patentee or the patentee’s assignee, a certificate of 
correction for significant mistakes. 


Section 1.323: Section 1.323 is amended to provide that the Office 
may issue a Certificate of correction under the conditions specified 
in 35 U.S.C. 255 at the request of the patentee or the patentee’s 
assignee, upon payment of the fee set forth in § 1.20(a). The 
specific conditions set forth in the statute that were previously set 
forth in the rule have been replaced by a reference in the rule to the 
statute. Section 1.323 continues to provide that if the request 
relates to a patent involved in an interference, the request must 
comply with the requirements of this section and be accompanied 
by a motion under § 1.635. 


Section 1.324: Section 1.324 has its title revised to reference the 
statutory basis for the rule, 35 U.S.C. 256. It is particularly 
important to recognize that 35 U.S.C. 256, the statutory basis for 
corrections of inventorship in patents under § 1.324, is stricter 
than35 U.S.C. 116, the statutory basis for corrections of inventor- 
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ship in applications under 1.48. 35 U.S.C. 256 requires “on 
application of all the parties and assignees,” while 35 U.S.C. 116 
does not have the same requirement. Thus, the flexibility under 35 
U.S.C. 116, and § 1.48, wherein waiver requests under § 1.183 
may be submitted (e.g., MPEP 201.03 (under the heading “State- 
ment of Lack of Deceptive Intention”)), is not possible under 35 
U.S.C. 256, and § 1.324. 


Section 1.324(b)(1) is revised to eliminate the requirement for a 
statement from an inventor being deleted stating that the inven- 
torship error occurred without deceptive intent. The revision is 
made to conform Office practice to judicial practice as enunciated 
in Stark v. Advanced Magnetics, Inc., 119 F.3d 1551, 43 USPQ2d 
1321 (Fed. Cir. 1997), which held that 35 U.S.C. 256 only requires 
an inquiry into the intent of a nonjoined inventor. The clause 
stating “such error arose without deceptive intent on his part” was 
interpreted by the court as being applicable only when there is an 
error where an inventor is not named and not when there is an error 
where a person is named as an inventor.While the decision 
recognized that the Office’s former additional inquiry as to 
inventors named in error was appropriate under 35 U.S.C. 256 
when read in conjunction with inequitable conduct standards, the 
Office no longer wishes to conduct an inquiry broader in scope 
than what would be conducted had the matter been raised in a court 
proceeding rather than under § 1.324. 


Elimination in § 1.324 of the requirement for a statement from the 
inventor being deleted to correct an inventorship error in a patent 
is effective on the date of publication in the Federal Register. 


Section 1.324(b)(2), which requires a statement from the current 
named inventors either agreeing to the requested change or stating 
that they have no disagreement to the requested change, is not 
revised. Section 1.324(b)(2) in combination with 1.324(b)\(1) 
ensures compliance with the requirement of the statute for appli- 
cation by all the parties, which requirement is separate from the 
requirement that certain parties address the lack of deceptive intent 
in the inventorship error. 


Section 1.324(c) is a newly added paragraph to reference §§ 1.48, 
1.497, and § 1.634 for corrections of inventorship in national 
applications, international applications, and interferences, respec- 
tively. 


Comment 74: Two comments state that when adding an inventor to 
a patent, a new oath or declaration under § 1.63 should be required 
for all inventors, including the inventor to be added. This is seen 
to be required by 35 U.S.C. 115. 


Response: The comments are not adopted. The change proposed to 
§ 1.324 was directed to statements of lack of deceptive intent and 
not to the advisability of adding a § 1.63 declaration requirement; 
however, the suggested change will be addressed substantively. 


35 U.S.C. 115 requires an applicant to make an oath that he 
believes himself to be the original and first inventor of the 
invention for which he solicits a patent. The statute is directed to 
applicant's filing of an application for a patent. 35 U.S.C. 256 is 
directed to correction of the inventorship in an issued patent and 
does not explicitly require the execution of a new oath/declaration. 
The statute does require application of all the parties and assign- 
ees, a requirement that is met by the provisions of §§ 1.324(b)(1) 
and (b)(2) (for the inventors), and § 1.324(c) (for the assignees). 


Moreover, the major utility of a § 1.63 declaration, as far as the 
Office is concerned, is providing the inventors specific recognition 
of the need to disclose material information to the Office to aid in 
examination of their applications. Corrections relating to § 1.324 
are directed to changes in inventorship and cannot at that time 
cause further examination of the application notwithstanding any 
change in the inventorship viz-a-viz prior art. 


Section 1.366: Section 1.366(c) is amended to continue to provide 
that a maintenance fee payment must include the patent number 
and the application number of the United States application for the 
patent on which the maintenance fee is being paid, and to further 
provide that if the payment includes identification of only the 
patent number (i.e., does not identify the application number for 
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the patent on which the maintenance fee is being paid), the Office 
may apply the payment to the patent identified by patent number 
in the payment or may return the payment. The Office requires the 
application number to detect situations in which a maintenance 
payment is submitted for the incorrect patent (e.g., due to a 
transposition error in the patent number). Nevertheless, a signifi- 
cant number of maintenance fee payments contain only the patent 
number and not the application number for the patent on which the 
maintenance fee is being paid. 


That the Office under § 1.366 may apply a maintenance fee 
payment where only the patent number is identified is effective on 
the date of publication in the Federal Register. 


The change to § 1.366(c) will permit the Office to streamline 
processing of maintenance fee payments that lack the application 
number for the patent on which the maintenance fee is being paid. 
The Office intends to treat payments that do not contain both a 
patent number and application number as follows: First, a reason- 
able attempt will be made to contact the person who submitted the 
payment (patentee or agent) by telephone to confirm the patent 
number and application number of the patent for which the 
maintenance fee is being paid. Second, if such an attempt is not 
successful but the payment includes at least a patent number, the 
payment will be processed as a maintenance fee paid for the patent 
number provided, and the person who submitted the payment will 
be sent a letter informing him or her of the patent number and 
application number of the patent to which the maintenance fee was 
posted and given a period of time within which to file a petition 
under 1.377 along with the petition fee if the maintenance fee was 
not posted to the patent for which the payment was intended. If the 
payment does not include a patent number (e.g., includes only an 
application number), the payment will be returned to the person 
who submitted the payment. 


Section 1.446: Section 1.446 is amended so that its refund 
provisions are consistent with the refund provisions of § 1.26. See 
discussion of § 1.26. 


Section 1.497: Section 1.497(b)(2) has been amended in a manner 
consistent with § 1.64(b). Therefore, § 1.497(b)(2) is amended to 
refer to any supplemental oath or declaration and to provide that if 
the person making the oath or declaration is the legal representa- 
tive, the oath or declaration shall state that the person is the legal 
representative and shall state the citizenship (pursuant to 35 U.S.C. 
115 and 117), residence, and mailing address of the legal repre- 
sentative. In addition, § 1.497(b)(2) is amended to delete the 
requirement that the oath or declaration state the facts required by 
§§ 1.42, 1.43, and 1.47.These facts are not required to be in the § 
1.497 oath or declaration and should be included in a separate 
paper or a petition under § 1.47 and be signed by a person with 
firsthand knowledge of the facts. 


Section 1.497(d) provides for the situation in which an oath or 
declaration filed pursuant to 35 U.S.C. 371(c)(4) and § 1.497 
names an inventive entity different from the inventive entity set 
forth in the international application. Section 1.497(d) is added to 
provide that such an oath or declaration must be accompanied by: 
(1) a statement from each person being added as an inventor and 
from each person being deleted as an inventor that any error in 
inventorship in the international application occurred without 
deceptive intention on his or her part; (2) the processing fee set 
forth in § 1.17(i); and (3) if an assignment has been executed by 
any of the original named inventors, the written consent of the 
assignee (see § 3.73(b)). Thus, naming a different inventive entity 
in an oath or declaration filed to enter the national stage under 35 
U.S.C. 371 in an international application is not analogous to the 
filing of an oath or declaration to complete an application under 35 
U.S.C. 111(a) (which operates to name the new inventive entity 
under §§ 1.41(a)(1) and 1.48(f)(1)), but is analogous to correction 
of inventorship under § 1.48(a). 


Section 1.497(e) is added to explicitly state that the Office may 
require such other information as may be deemed appropriate 
under the particular circumstances surrounding the correction of 
inventorship. See also § 1.48(g). 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


Section 1.510: Section 1.510(b)(4) is amended to correspond to § 
1.173(a) as amended by the instant final rule, see the discussion as 
to the amendment of § 1.173. Section 1.510(b)(4) now sets forth 
the requirement that a copy of the patent for which reexamination 
is requested must be submitted in double column format, on 
single-sided sheets only. It is considered advantageous for the 
reexamination and reissue provisions to correspond with each 
other to the maximum extent possible, in order to eliminate 
confusion. 


The double column format on single sided sheets requirement 
applies only to requests for reexamination filed on or after two 
months from the date of publication of the rule in the Federal 
Register. 


Section 1.510(e) is provided with a conforming amendment to the 
amendment made to § 1.530. The reference in § 1.510(e) to “§ 
1.530(d)” is changed to “§ 1.530” in view of the presence of 
amendment material in §§ 1.530(d) through (f). 


Section 1.530: The title of 1.530 has been amended to include 
procedures for changes in inventorship which can now be made 
during a reexamination proceeding. 


Sections 1.530(d)(1), (d)(2), and (d)(6) are amended and rewritten 
as §§ 1.530(d)(1), (d)(2), and (d)(3). Sections 1.530(d)(3) and 
(d)(4) are redesignated as §§ 1.530(j) and (k). Section 1.530(d)(5) 
has been removed and replaced with a new § 1.530(d)(4) that 
cross-references § 1.52. Section 1.52 has been amended to extend 
the form requirements of applications to reexaminations proceed- 
ings where applicable. 


Sections 1.530(e) through (i) are added, to provide a correspon- 
dence to §§ 1.173(b) et seq. as amended by the instant final rule, 
see the discussion as to the amendment of § 1.173. It is considered 
advantageous for the reexamination and reissue provisions to 
correspond with each other to the maximum extent possible, in 
order to eliminate confusion. The amendments make no substan- 
tive changes to reexamination practice. 


Section 1.530(d)(1) is clarified to note that the paragraph applies 
whether or not an amendment is submitted on paper or compact 
disc pursuant to §§ 1.96 and 1.825. 


Section 1.530(1) is added to make it clear that where the inventor- 
ship of a patent being reexamined is to be corrected, a petition for 
correction of inventorship which complies with § 1.324 must be 
submitted during the prosecution of the reexamination proceeding. 
If the petition under § 1.324 is granted, a certificate of correction 
indicating the change of inventorship will not be issued, because 
the reexamination certificate that will ultimately issue will contain 
the appropriate change-of-inventorship information (i.e., the cer- 
tificate of correction is, in effect, merged with the reexamination 
certificate). In the rare instances where the reexamination proceed- 
ing terminates but does not result in a reexamination certificate 
under § 1.570 (reexamination is vacated or the order for reexami- 
nation is denied), patentee may then request that the inventorship 
be corrected by a certificate of correction indicating the change of 
inventorship. 


Section 1.550: Section 1.550(a) is amended to add references to 
newly added §§ 1.105, and 1.115. 


Section 1.550(b) is amended to clarify that responses by the owner 
to any rejection may include further statements “and/” or proposed 
amendments or new claims. 


Section 1.550(c) had been proposed to be revised into § 
1.550(c)\(1), containing the current subject matter of § 1.550(c), 
and a § 1.550(c)(2) containing a proposal to add an “unintentional 
delay” relief alternative (to that of “unavoidable delay”) for a 
reexamination proceeding that is terminated analogous to what is 
available for an application which is abandoned. The relief would 
have been provided in the form of an extension of time. The 
proposal will not be carried forward in view of § 4605(a) of the 
“American Inventors Protection Act of 1999,” which establishes 
unintentional delay relief for reexaminations. Section 4605(a) of 
the “American Inventors Protection Act of 1999” will become 
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effective on November 29, 2000. The Office plans to provide 
unintentional delay relief for both “ex parte” and “inter partes” 
reexamination under § 4605(a) of the “American Inventors Pro- 
tection Act of 1999.” 


Section 1.565: Section 1.565(a) is amended to change “shall” to 
“must,” as a conforming change with §§ 1.510(b)(4), 1.173(a)(1), 
and 1.178(b). This is not a change in substance. 


Section 1.666: Section 1.666(b) is amended to change the refer- 
ence to the fee set forth in “ § 1.17(i)” to the fee set forth in “§ 
1.17(h).” This change is for consistency with the changes to §§ 
1.17(h) and 1.17(i). See discussion of changes to §§ 1.17(h) and 
1.17(i). 


Section 1.720: Section 1.720(b) is amended to clarify that a patent 
extended under § 1.701 or § 1.790 would also be eligible for patent 
term extension. Section 1.720(g) is amended to clarify that an 
application for patent term extension may be timely filed during 
the period of an interim extension under §1.790. 


Section 1.730: Section 1.730 is amended to add new §§ 1.730(b), 
(c), and (d) which state who should sign the patent term extension 
application and what proof of authority may be required of the 
person signing the application. 35 U.S.C. 156 provides that an 
application for patent term extension must be filed by the patent 
owner of record or an agent of the patent owner. An agent of a 
patent owner could be either a licensee of the patent owner (for 
example, the party that sought permission from the Food and Drug 
Administration for permission to commercially use or sell a 
product, i.e., the marketing applicant), or a registered attorney or 
agent. Section 1.730(b) explains that, if the application is submit- 
ted by the patent owner, the correspondence must be signed by the 
patent owner or a registered practitioner. Section 1.730(c) states 
that, if the application is submitted by an agent of the patent owner, 
the correspondence must be signed by a registered practitioner, and 
that the Office may require proof that the agent (e.g., marketing 
applicant or registered practitioner) is authorized to act on behalf 
of the patent owner. This proof is generally in the form of a letter 
signed by the patent owner authorizing the marketing applicant to 
act on behalf of the patent owner in applying for term extension. 
Lastly, § 1.730(d) states that the Office may require proof of 
authority of a registered practitioner who signs the application for 
patent term extension on behalf of the patent owner or the agent of 
the patent owner. This proof of authority would generally be in the 
form of a power of attorney signed by the patent owner and 
establishing ownership of the patent by reference to an attached 
assignment document or the reel and frame number of the recorded 
assignment document as set forth in § 3.73(b). 


Section 1.740: Currently, for each product claim, method of use 
claim, and method of manufacturing claim which reads on the 
approved product, a showing is required demonstrating the manner 
in which each applicable claim reads on the approved product.35 
U.S.C. 156 provides that a patent, which includes one of the 
following three categories of claims: an approved product, method 
of using an approved product, and method of manufacturing an 
approved product, shall be extended if certain conditions apply, 
and provides rights specific to the three claim categories. See 35 
U.S.C. 156(a) and (b). 35 U.S.C. 156(d) requires that an applica- 
tion for extension identify each relevant claim of the patent but 
does not require an explanation of how each identified claim of the 
patent claims the approved product, or a method of use of an 
approved product, or a method of manufacturing an approved 
product. Often one patent contains many claims to an approved 
product, but once it is explained how one such claim of the patent 
claims the approved product, further explanation as to other claims 
of the patent which claim the approved product is redundant. It is 
similarly redundant to explain how multiple claims of the patent 
claim the method of using an approved product, or the method of 
manufacturing the approved product. In order to reduce the time 
required to prepare and review an application for patent term 
extension, the rule now provides that only one claim, in each of the 
three categories of claims must be explained but retains the 
statutory requirement that all claims relevant to each of the three 
categories of claims be identified. 
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Section 1.740(a)(9) is amended to provide that the application for 
patent term extension need only explain how one product claim of 
the patent claims the approved product, if there is a claim to the 
product. In addition, the application need only explain how one 
method of use claim of the patent claims the method of use of the 
approved product, if there is a claim to the method of use of the 
product. Lastly, the application need only explain how one claim 
of the patent claims the method of manufacturing the approved 
product, if there is a claim to the method of manufacturing the 
approved product. With this change, applicants for patent term 
extension should be able to reduce the time required to prepare the 
application since at the most only three claims have to be 
addressed rather than all the claims that read on the three 
categories. Each claim that claims the approved product, the 
method of use of the approved product, or the method of 
manufacturing the approved product is still required to be listed. 
See 35 U.S.C. 156(d)(1)(B). 


The need under § 1.740(a)(9) for an explanation of how only one 
claim in a category reads on the approved product, or method of 
using, or method of manufacturing is effective on the date of 
publication in the Federal Register. 


Sections 1.740(a)(10)(i) through (a)(10)(v) are amended to sepa- 
rate the text therein into aid in comprehension of the text. 


Section 1.740(a)(14) is amended to add “and” after the semicolon, 
since the paragraph is now the next to last paragraph. 


Section 1.740(a)(15) is amended to change the semicolon to a 
period. 


Former § 1.740(a)(16) is moved to § 1.740(b), the number of 
copies is changed from two to three, and the express “certification” 
requirement is eliminated. 


Former § 1.740(a)(17) is deleted as the requirement for an oath or 
declaration is being deleted in § 1.740(b). 


Section 1.740(b) is amended to delete the requirement for an oath 
or declaration since the averments set forth in § 1.740(b) are 
implicit in the submission of an application for patent term 
extension and the signature on the application, and now contains 
subject matter transferred from former § 1.740(a)(16). 


The deletion of the oath/declaration requirement in § 1.740(b) is 
effective on the date of publication in the Federal Register. 


Section 1.740(c) is amended to increase the time period for reply 
to a notice of informality for an application for patent term 
extension from one month to two months, where the notice of 
informality does not set a time period. 


Section 1.741: Section 1.741(a) is amended to clarify the language 
to reference §§ 1.8 and 1.10 instead of referencing the rules and the 
titles of the rules. Section 1.741(a)(5) is amended to correct the 
format of the citation of the statute. 


Section 1.741(b) is amended to provide that requests for review of 
a decision that the application for patent term extension is 
incomplete, or review of the filing date accorded to the application, 
must be filed as a petition under § 1.741 accompanied by the fee 
set forth in § 1.17(h), rather than a petition under § 1.181, that the 
petition must be filed within two months of the date of the notice, 
and that the extension of time provisions of § 1.136 apply, unless 
the notice indicates otherwise. 


Section 1.760: Section 1.760 is amended to correct the spelling of 
“Official Gazette.” 


Section 1.780: Section 1.780, including the title, is amended to use 
terminology consistent with current practice by inserting the term 
“order.” 


Section 1.809: The following proposed changes to § 1.809 are 
being held in abeyance in view of the statutory mandate to 
consider recommendations of a required study (that will need to be 
done) prior to drafting regulatory changes affecting biological 
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deposits (see discussion in § 1.136): Section 1.809(b) to change 
“respond” to “reply” (see § 1.111); Section 1.809(b)(1) to elimi- 
nate the language discussing payment of the issue fee; Section 
1.809(c) to provide that if an application for patent is otherwise in 
condition for allowance except for a needed deposit and the Office 
has received a written assurance that an acceptable deposit will be 
made, applicant will be notified and given a period of time within 
which the deposit must be made in order to avoid abandonment; 
Section 1.809(c) to provide that this time period is not extendable 
under § 1.136(a) or (b) (see § 1.136(c)); Section 1.809(c) to 
eliminate the language stating that failure to make a needed 
deposit will result in abandonment for failure to prosecute, because 
abandonment for failure to prosecute occurs by operation of law 
when an applicant fails to timely comply with such a requirement 
(see 35 U.S.C. 133). 


Section 1.821: The Office indicated in the Notice of Proposed 
Rulemaking that the submission of sequence listings on paper is a 
significant burden on the applicants and the Office, and that it was 
considering changes to § 1.821 et seq. to: (1) permit a machine- 
readable submission of the nucleotide and/or amino acid sequence 
listings to be submitted in an appropriate archival medium; and (2) 
no longer require the voluminous paper submission of nucleotide 
and/or amino acid sequence listings. 


Unlike a computer program listing appendix under § 1.96(c), a 
sequence listing under § 1.821 is part of the official disclosure of 
the application. Nevertheless, as § 4804(a) of the “American 
Inventors Protection Act of 1999” amended 35 U.S.C. 22 to 
provide that the Office “may require papers filed in the Patent and 
Trademark Office to be printed, typewritten or on an electronic 
medium,” the Office may accept or even require the electronic 
filing of material in a patent application. 


As discussed above with regard to the amendments to § 1.96, 
CD-ROM and CD-R are the only practical electronic media of 
archival quality. The “Sequence Listing” on a compact disc, 
specified by § 1.52(e) and § 1.821(c), would serve as the “original” 
of the sequence listing, in lieu of the paper, yet offers the 
conveniences of small size and ease in viewing. Thus, the Office is 
specifically revising § 1.821 et seq. to permit applicants to submit 
the official copy of the sequence listing either on paper or on 
compact discs. 


Though the sequence listing on the compact disc will not be 
entered into the text search system of the Office, it will be 
searchable through the usual facilities of the Automated Biotech 
Search System after the patent is issued or the application is 
published. It will be available to the public through channels 
already provided. 


Section 1.821(c) is amended to provide that a “Sequence Listing” 
must be submitted either: (1) on paper, or (2) on a compact disc, 
as defined in the amended § 1.52(e) and as further specified in § 
1.823(a)(2). For nucleotide and/or amino acid sequences, no 
change is made to the computer readable form (CRF) practice 
under § 1.821(e). The requirement for a paper copy of the 
sequences under § 1.821(c) is modified to allow applicants to 
satisfy § 1.821(c) with either a paper version as under the former 
practice or a submission on a CD-ROM or CD-R presented in 
duplicate. Any submission on CD-ROM or CD-R under § 1.821(c) 
is in addition to and not a replacement for the CRF required under 
§ 1.821(e). 


Section 1.821(e) concerning the computer readable form has been 
amended only as to matters of form. The compact disc submitted 
under § 1.821(c) may, if it contains no tables, be identical to the 
CRF submitted under § 1.821(e) and § 1.824, if that CRF is 
submitted on a compact disc. Even if the compact discs submitted 
under §§ 1.821(c) and (e) are identical, each compact disc 
submitted under § 1.821(c) must be submitted in duplicate, in 
addition to the CRF copy under § 1.821(e). However, the right of 
the applicant to submit the CRF on other media, such as magnetic 
disks, tape or Zip disks has been maintained. 


Section 1.821(f) is amended for consistency with the provisions in 
§ 1.821(c) that permit the official copy of the “Sequence Listing” 
required by § 1.821(c) to be a paper or a CD-ROM or CD-R. 
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Section 1.823: Section 1.823(a)(2) is added to set forth the new 
requirements if the “Sequence Listing” submitted pursuant to § 
1.821(c) is on a compact disc. 


Section 1.823(a)(2) is amended to provide that any “Sequence 
Listing” submitted under 1.821(c) must conform to the specifica- 
tions in § 1.52(e). The compact disc that is used to submit the 
“Sequence Listing” may also contain tables or text information 
from the figures when such sections of the application are also of 
inconvenient size (over 50 pages). The tables are often used as 
explanatory devices in the biotechnology applications to describe 
the sequences and their purposes and differences. They can be 
quite lengthy. As an example, a table of over 30,000 pages has 
been submitted. 


Section 1.824: Section 1.824 is amended as to matters of form. 
Section 1.824(b) is amended only to recognize the acceptability of 
electronic “Sequence Listings” created under the MS-Windows 
operating system, as well as DOS and the other operating systems 
itemized in § 1.824(b)(2). Section 1.824(c) is amended to recog- 
nize the acceptability of compact discs, recordable (CD-Rs) as a 
submission medium, in addition to CD-ROMs. The generic term 
compact disc is indicated. 


Section 1.825: Section 1.825(a) is amended to provide that any 
amendment to the compact disc copy of the “Sequence Listing” 
submitted pursuant to§ 1.821(c) must be made by submission of a 
new compact disc containing a substitute “Sequence Listing” and 
that such amendments must be accompanied by a statement that 
indicates support for the amendment in the application-as-filed, 
and a statement that the new compact disc includes no new matter. 
Section 1.825(b) is amended to provide that any amendment to the 
CD-ROM or CD-R copy of the “Sequence Listing” pursuant to § 
1.825(a) must be accompanied by a substitute copy of the 
computer readable form of the “Sequence Listing” required 
pursuant to § 1.821(e), including all previously submitted data 
with the amendment incorporated therein, and accompanied by a 
statement that the computer readable form copy is the same as the 
new compact disc copy of the “Sequence Listing.” 


Comments received on this section are addressed above in the 
discussion of the change to § 1.96. 


Part 3: 


Section 3.27: Section 3.27 is amended to eliminate separate §§ 
3.27(a) and (b). The rule is also amended to eliminate the 
reference, under former § 3.27(b), to a document required by 
Executive Order 9424 which does not affect title, and to replace 
the reference to a “petition” with a reference to a “request” in 
conformance with the change to § 3.81. 


Section 3.71: Section 3.71 is revised as discussed below. In 
conjunction with this revision, the section is broken into §§ 3.7 1(a) 
through (d), with each section being given a heading, in order to 
more clearly delineate the topics of the sections. 


Section 3.71(a) clarifies that the assignee must be of record 
pursuant to § 3.71(c) in a U.S. national patent application or 
reexamination proceeding in order to conduct prosecution in place 
of the inventive entity (the inventors of the application) or any 
previous assignee that was entitled to conduct prosecution. 


Section 3.71(b) is added to clarify and define what is meant by the 
§ 3.71(a) assignee which may conduct the prosecution of a U.S. 
national application for a patent or reexamination proceeding. 


A national patent application is owned by the inventor(s), the 
assignee(s) of the inventor(s), or some combination of the two. All 
parties having a portion of the ownership must act together in 
order to be entitled to conduct the prosecution. 


If there is an assignee of the entire right, title and interest in the 
patent application, § 3.71(b)(1) states that the single assignee may 
act alone to conduct the prosecution of an application. 
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If there is no assignee of the entire right, title and interest of the 
patent application, then two possibilities exist: First: the applica- 
tion is not assigned; thus, ownership resides solely in the inven- 
tor(s) (i.e., the applicant(s)). In this situation, § 3.71 does not apply 
since there is no assignee, and the single inventor, or the 
combination of all the joint inventors, is needed to conduct the 
prosecution of an application. Second: the application has been 
assigned; thus, there is at least one “partial assignee.” As pointed 
out in § 3.71(b)(2), a partial assignee is any assignee of record who 
has less than the entire right, title and interest in the application (or 
patent being reexamined). The application will be owned by the 
combination of all partial assignees and all inventors who have not 
assigned away their right, title, and interest in the application. 
Section 3.71(b)(2) points out that where at least one inventor 
retains an ownership interest together with the partial assignee(s), 
the combination of all partial assignees and all inventors retaining 
ownership interest is needed to conduct the prosecution of an 
application. Where no inventor retains an ownership interest, the 
combination of all partial assignees is needed to conduct the 
prosecution of an application. 


To illustrate this, note as follows. Inventors A and B invent a 
process and file their application. Inventors A and B together may 
conduct prosecution. Inventor A then assigns his/her rights in the 
application to Corporation X. As soon as Corporation X (now a 
partial assignee) is made of record in the application as a partial 
assignee (by filing a statement pursuant to § 3.73(b) stating fifty 
percent ownership), Corporation X and Inventor B together may 
conduct prosecution. Corporation X and Inventor B then both 
assign their rights in the application to Corporation Y. As soon as 
Corporation Y (now an assignee of the entire right, title and 
interest) is made of record in the application as the assignee (by 
filing a statement pursuant to § 3.73(b) stating one-hundred 
percent ownership), Corporation Y may, by itself, conduct pros- 
ecution. 


This definition of the assignee would apply wherever the assignee 
is permitted to take action in the prosecution of an application for 
patent or reexamination proceeding. 


Section 3.71(c) defines the meaning of the term “of record” used 
in § 3.71(b). An assignee is made of record in an application by 
filing a statement which is in compliance with § 3.73(b). The 
statement must be signed by a party authorized to act on behalf of 
the assignee as defined in § 3.73(b)(2). See also MPEP 324. Note 
that the assignee being made “of record” in an application is 
different from the recording of an assignment in the assignment 
records of the Office pursuant to § 3.11. Recording in the 
assignment records is not sufficient to establish a new assignee in 
an individual application or reexamination proceeding; a § 3.73(b) 
statement must be filed in the individual application or proceeding 
to establish the new assignee for that application or reexamination 
proceeding. 


Sections 3.71(a) through (c) have been drafted to allow for the 
situation where an assignee takes action in the prosecution of a 
reexamination proceeding (in addition to that where a patent 
application is involved). In a reexamination proceeding, the 
assignee must have the entire right, title and interest in the patent 
upon which reexamination is based. 


Section 3.71(d) , concerning trademarks, expands the list of 
actions an assignee may take or request. Specifically, an assignee 
may also rely on its Federal trademark application or registration 
when filing papers against a third party. This subsection also 
corrects the inappropriate use of the term “prosecution” when 
referring to maintaining a registered trademark. 


In various places in § 3.71, “national” has been added before 
“application.” Section 3.71 is directed to national applications as 
defined in § 1.9(a)(1) and not to international (PCT) applications. 
In an international (PCT) application the assignee is often the 
applicant for some, or all, of the designated states (except the U.S.) 
and may control prosecution as the applicant. Section 3.71 would 
apply to international applications after entry into the U.S. national 
stage under 35 U.S.C. 371. 
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Section 3.73: Section 3.73(a), the second sentence is revised to 
include a trademark registration, in addition to a trademark 
application which is currently recited. The sentence has been 
revised to read: “The original applicant is presumed to be the 
owner of a trademark application or registration, unless there is an 
assignment.” 


Section 3.73(b) is revised for clarity and paragraph formatting, 
creating §§ 3.73(b)(1) and (b)(2). Section 3.73(b)(1) clarifies that 
the statement establishing ownership must explicitly identify the 
assignee (by adding the language “a signed statement identifying 
the assignee”). Section 3.73(b)(1) makes it clear that while the 
submission establishing ownership is separate from, and in addi- 
tion to, the specific action taken by the assignee (e.g., appointing 
a new attorney), the two may be presented together as part of the 
same paper. This clarification has been effected by adding “The 
establishment of ownership by the assignee may be combined with 
the paper that requests or takes the action.” 


Previously, § 3.73(b) required that the submission (statement) 
establishing ownership “must be signed by a party authorized to 
act on behalf of the assignee.” Section 3.73(b)(2) now clarifies 
what is acceptable to show that the party signing the submission is 
authorized to act on behalf of the assignee. The submission could 
include a statement that the party signing the submission is 
authorized to act on behalf of the assignee, pursuant to § 
3.73(b)(2(i). Alternatively, the submission could be signed by a 
person having apparent authority to sign on behalf of the assignee, 
e.g., an officer of the assignee, pursuant to§ 3.73(b)(2)(ii). 


In the first case, the statement that the party signing the submission 
is authorized to act on behalf of the assignee could be an actual 
statement included in the text of the submission that the signing 
person “is authorized to act on behalf of the assignee.” Alterna- 
tively, it could be in the form of a resolution by the organization or 
business entity owning the property (e.g., a corporate resolution, a 
partnership resolution) included with the submission. 


In the second case, the title of the person signing must be given in 
the submission, or in some other paper of record, and it must be a 
title which empowers the person to act on behalf of the assignee. 
The president, vice-president, secretary, treasurer, and chairman of 
the board of directors are presumed to have authority to act on 
behalf of the organization. Modifications of these basic titles are 
acceptable, such as vice-president for sales, executive vice- 
president, assistant treasurer, vice-chairman of the board of direc- 
tors. A title such as manager, director, administrator, or general 
counsel! does not clearly set forth that the person is an officer of the 
organization, and as such, does not provide a presumption of 
authority to sign the statement on behalf of the assignee. A power 
of attorney from the inventors or the assignee to a practitioner to 
prosecute an application does not make that practitioner an official 
of an assignee and does not empower that practitioner to sign the 
statement on behalf of the assignee. 


New § 3.73(c\(1) requires that the submission establishing own- 
ership by the assignee must be submitted prior to, or at the same 
time, as the paper requesting or taking action is submitted. If the 
submission establishing ownership is not present, the action sought 
to be taken will not be given effect. If the submission establishing 
ownership is submitted at a later date, that date will be the date of 
the request for action or action taken. 


New § 3.73(c)(2) points out that for patents, if an assignee of less 
than the entire right, title and interest (i.e., a partial assignee) fails 
to indicate in the submission the extent (e.g., by percentage) of its 
ownership interest, the Office may refuse to accept the submission 
as an establishment of ownership. 


Section 3.81: Section 3.81 was proposed to be amended to 
eliminate entirely the provisions of § 3.81(b), which provide a 
petition remedy to have the patent issue to the assignee where a 
petition for such issuance is submitted after the date of payment of 
the issue fee. The Office is not proceeding with this proposal in this 
final rule but it is eliminating the requirement for a petition. 


Section 3.81 has been amended to reformat the section by 
removing material from § 3.81(a) relating to partial assignees and 
placing it in new § 3.81(c) that applies to both §§ 3.81(a) and (b). 
Titles for §§ 3.81(a) through (c) have been added. 
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Section 3.81 has been amended to permit proof of the application’s 
assignment to be submitted with or after the payment of the issue 
fee so that a patent may issue in the name(s) of the assignee(s) 
consistent with the application’s assignment. The need for a 
petition after the issue fee has been paid has been eliminated as the 
Office intends to comply with requests to issue patents in the 
names of assignee(s). Obviously, the extent to which the Office can 
comply with such requests will depend upon the time frames of 
when the request is filed, the time it takes to match the request with 
the file, and when the application is due to issue as a patent. 


Section 3.81 formerly required that the assignment had to have 
been recorded among the Office’s assignment records before a 
patent could be issued to the assignee(s). An applicant could 
comply with this requirement by submitting the assignment along 
with directions to record it among the Office’s assignment records 
at the same time that the issue fee and the PTOL-85B form are 
filed. Revised § 3.81 now provides another option.It is now 
permitted to rely on a § 3.73(b) statement, which would require 
that a copy of the assignment be supplied but the assignment 
would not have to be recorded. Thus, if the assignment is already 
recorded in the Office, applicant would probably not choose the § 
3.73(b) option. Where the § 3.73(b) option is chosen, reliance may 
be had on a § 3.73(b) statement previously made of record in the 
application (if the statement is still accurate at the time the request 
is filed), or the § 3.73(b) statement may be filed with the issue fee 
and the PTOL-85B filing. 


This amendment is consistent with current practice under §§ 3.71 
and 3.73 for other matters, where a statement rather than a 
recording is required. Adding the option of relying on a § 3.73(b) 
statement and the elimination of the “petition” requirement should 
result in faster processing of § 3.81 requests by the Office of Patent 
Publications, particularly as a separate assignment paper, if sub- 
mitted at the time the issue fee is paid, would not need to be sent 
to Assignment Division for recording. 


Part 5: 


Section 5.1: Section 5.1 is amended to locate its current text in § 
5.1(a), and to remove the term “Assistant” in the title of the Office 
official who should be the addressee. 


Section 5.1 is also amended to add a § 5.1(b) to clarify that 
“application” as used in Part 5 includes provisional applications 
filed under 35 U.S.C. 111(b) (§ 1.9(a)(2)), nonprovisional appli- 
cations filed under 35 U.S.C. 111(a) or entering the national stage 
from an international application after compliance with 35 U.S.C. 
371 (§ 1.9(a)(3)), or international applications filed under the 
Patent Cooperation Treaty prior to entering the national stage of 
processing (§ 1.9(b)). 


Section 5.1 is also amended to add a § 5.1(c) to state current 
practice that: (1) patent applications and documents relating 
thereto that are national security classified (see § 1.9(i)) and 
contain authorized national security markings (e.g., “Confiden- 
tial,” “Secret” or “Top Secret’’) are accepted by the Office; and (2) 
national security classified documents filed in the Office must be 
either hand-carried to Licensing and Review or mailed to the 
Office in compliance with § 5.1(a). 


Section 5.1 is also amended to add a § 5.1(d) to provide that: (1) 
the applicant in a national security classified patent application 
must obtain a secrecy order pursuant to 5.2(a); (2) if a national 
security classified patent application is filed without a notification 
pursuant to § 5.2(a), the Office will set a time period within which 
either the application must be declassified, or the application must 
be placed under a secrecy order pursuant to § 5.2(a), or the 
applicant must submit evidence of a good faith effort to obtain a 
secrecy order pursuant to § 5.2(a) from the relevant department or 
agency in order to prevent abandonment of the application; and (3) 
if evidence of a good faith effort to obtain a secrecy order pursuant 
to § 5.2(a) from the relevant department or agency is submitted by 
the applicant within the time period set by the Office, but the 
application has not been declassified or placed under a secrecy 
order pursuant to § 5.2(a), the Office will again set a time period 
within which either the application must be declassified, or the 
application must be placed under a secrecy order pursuant to § 
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5.2(a), or the applicant must submit evidence of a good faith effort 
to again obtain a secrecy order pursuant to § 5.2(a) from the 
relevant department or agency in order to prevent abandonment of 
the application. Section 5.1(d) sets forth the treatment of national 
security classified applications that is currently set forth in MPEP 
130. 


Section 5.1 is also amended to add a § 5.1(e) to provide that a 
national security classified patent application will not be allowed 
pursuant to § 1.311 of this chapter until the application is 
declassified and any secrecy order pursuant to § 5.2(a) has been 
rescinded. 


Section 5.1 is also amended to add a § 5.1(f) to clarify that 
applications on inventions not made in the United States and on 
inventions in which a U.S. Government defense agency has a 
property interest will not be made available to defense agencies. 


Section 5.2: Section 5.2(c) is added to provide that: (1) an 
application disclosing any significant part of the subject matter of 
an application under a secrecy order pursuant to § 5.2(a) also falls 
within the scope of such secrecy order; (2) any such application 
that is pending before the Office must be promptly brought to the 
attention of Licensing and Review, unless such application is itself 
under a secrecy order pursuant to § 5.2(a); and (3) any subse- 
quently filed application containing any significant part of the 
subject matter of an application under a secrecy order pursuant to 
§ 5.2(a) must either be hand-carried to Licensing and Review or 
mailed to the Office in compliance with § 5.1(a). 


Section 5.12: Section 5.12(b) is amended to require that the fee set 
forth in § 1.17(h) is required for any petition under § 5.12 for a 
foreign filing license. As a practical matter, all petitions under § 
5.12 are treated on an expedited basis. Therefore, it is appropriate 
to require the fee set forth in § 1.17(h) for all petitions under § 
5.12. 


Part 10: 


The title has been amended to reflect the name change of the Office 
by the addition of “United States.” 


Section 10.23: Section 10.23(c)(11) is amended to add the phrase 
“[e]xcept as permitted by § 1.52(c)” for consistency with the 
amendment to § 1.52(c). 


Classification 


Administrative Procedure Act: The change to § 1.181 was not 
included in the Notice of Proposed Rulemaking. This change to the 
rules of practice simply sets a time period within which any 
petition must be filed to avoid being dismissed as untimely. 
Therefore, this change concerns only rules of Office procedure, 
and prior notice and an opportunity for public comment for this 
change is not required pursuant to 5 U.S.C. 553(b)(A), or any other 
law. In addition, pursuant to the authority at 5 U.S.C. 553(d)(1), 
the changes to §§ 1.27, 1.78, 1.131, 1.132, 1.137, 1.152, 1.155, 
1.324, 1.366, 1.740, and 1.760, and the removal of § 1.44, may be 
made effective immediately because they relieve restrictions in the 
rules of practice. 


Regulatory Flexibility Act: The Chief Counsel for Regulation of 
the Department of Commerce certified to the Chief Counsel for 
Advocacy, Small Business Administration, that the changes pro- 
posed in this notice, if adopted, would not have a significant 
impact on a substantial number of small entities (Regulatory 
Flexibility Act, 5 U.S.C. 605(b)). In furtherance of the Patent 
Business Goals, the Office is proposing changes to the rules of 
practice to eliminate unnecessary formal requirements, streamline 
the patent application process, and simplify and clarify procedures. 
In streamlining this process, the Office will be able to issue a 
patent in a shorter time by eliminating formal requirements that 
must be performed by the applicant, his or her representatives and 
the Office. All applicants will benefit from a reduced overall cost 
to them for receiving patent protection and from a faster receipt of 
their patents. In addition, small entities will benefit from the 
proposed changes to the requirements for establishing small entity 
status under § 1.27 for purposes of paying reduced patent fees 
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under 35 U.S.C. 41(h). The currently used small entity statement 
forms are proposed to be eliminated. Small entity status would be 
established at any time by a simple assertion of entitlement to 
small entity status. A simpler procedure to establish small entity 
status would reduce processing time with the Office and would be 
a benefit to small entity applicants as it would eliminate the time- 
consuming and aggravating processing requirements that are 
mandated by the former rules. 


Executive Order 13132: This rulemaking does not contain poli- 
cies with federalism implications sufficient to warrant preparation 
of a Federalism Assessment under Executive Order 13132 (August 
4, 1999). 


Executive Order 12866: This rulemaking has been determined to 
be not significant for purposes of Executive Order 12866 (Sep- 
tember 30, 1993). 


Paperwork Reduction Act: This notice of proposed rulemaking 
involves information collection requirements which are subject to 
review by the Office of Management and Budget (OMB) under the 
Paperwork Reduction Act of 1995 (44 U.S.C. 3501 et seq.).The 
collections of information involved in this notice of proposed 
rulemaking have been reviewed and previously approved by OMB 
under OMB control numbers: 0651-0016, 0651-0020, 0651-0021, 
0651-0022, 0651-0024, 0651-0027, 0651-0031, 0651-0032, 0651- 
0033, 0651-0034, and 0651-0035. 


As required by the Paperwork Reduction Act of 1995 (44 U.S.C. 
3507(d)), the United States Patent and Trademark Office submitted 
an information collection package to OMB for its review and 
approval of the proposed information collections under OMB 
control numbers 0651-0031, 0651-0032, and 0651-0035. The 
Office submitted these information collections to OMB for its 
review and approval because the following changes in this final 
rule affect the information collection requirements associated with 
the information collections under OMB control numbers 0651- 
0031, 0651-0032, and 0651-0035: (1) the change to § 1.27 and 
permits an applicant to establish small entity status in an applica- 
tion by a simple assertion of entitlement to small entity status 
(without a statement having a formalistic reference to § 1.9 or a 
standard form (PTO/SB/09/10/11/12)); (2) the change to §§ 1.55, 
1.63 and 1.78 eliminates the need for an applicant using the 
application data sheet (§ 1.76) to provide priority claims in the 
oath or declaration or specification; (3) the change to § 1.96 
requires applicants to submit lengthy computer listings on a 
CD-ROM or CD-R (rather than microfiche); (4) the change to §§ 
1.821, 1.823, and 1.825 permits applicants to submit sequence 
listings on a CD-ROM or CD-R (rather than paper); and (5) the 
change to § 1.155 allows an applicant to seek expedited examina- 
tion of a design application by filing a request for expedited 
examination. 


As discussed above, this final rule also involves currently ap- 
proved information collections under OMB control numbers: 
0651-0016, 0651-0020, 0651-0021, 0651-0022, 0651-0024, 065 1- 
0027, 0651-0033, 0651-0034, and 0651-0037. The Office did not 
resubmit information collection packages to OMB for its review 
and approval of these information collections because the changes 
in this final rule do not affect the information collection require- 
ments associated with the information collections under these 
OMB control numbers. 


The title, description and respondent description of each of the 
information collections are shown below with an estimate of each 
of the annual reporting burdens. Included in each estimate is the 
time for reviewing instructions, gathering and maintaining the data 
needed, and completing and reviewing the collection of informa- 
tion. The principal impact of the changes in this final rule is to 
raise the efficiency and effectiveness of the Office’s business 
processes to make the Office a more business-like agency and 
increase the level of the Office’s service to the public. 


OMB Number: 0651-0016. 

Title: Rules for Patent Maintenance Fees. 

Form Numbers: PTO/SB/45/47/65/66. 

Type of Review: Approved through December of 2002. 
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Affected Public: Individuals or Households, Business or Other 
For-Profit, Not-For- Profit Institutions and Federal Government. 

Estimated Number of Respondents: 326,101. 

Estimated Time Per Response: 0.08 hour. 

Estimated Total Annual Burden Hours: 26,099 hours. 

Needs and Uses: Maintenance fees are required to maintain a 
patent, except for design or plant patents, in force under 35 U.S.C. 
41(b). Payment of maintenance fees are required at 3 1/2, 7 1/2 and 
11 1/2 years after the grant of the patent. A patent number and 
application number of the patent on which maintenance fees are 
paid are required in order to ensure proper crediting of such 
payments. 


OMB Number: 0651-0020. 

Title: Patent Term Extension. 

Form Numbers: None. 

Type of Review: Approved through September of 2001. 

Affected Public: Individuals or Households, Businesses or Other 
For-Profit, Not-For-Profit Institutions, Farms, Federal Govern- 
ment, and State, Local, or Tribal Governments. 

Estimated Number of Respondents: 57. 

Estimated Time Per Response: 22.8 hours. 

Estimated Total Annual Burden Hours: 1,302 hours. 

Needs and Uses: The information supplied to the Office by an 
applicant seeking a patent term extension is used by the Office, the 
Department of Health and Human Services, and the Department of 
Agriculture to determine the eligibility of a patent for extension 
and to determine the period of any such extension. The applicant 
can apply for patent term and interim extensions, petition the 
Office to review final eligibility decisions, and withdraw patent 
term extensions. If there are multiple patents, the applicant can 
designate which patents should be extended. An applicant can also 
declare their eligibility to apply for a patent term extension. 


OMB Number: 0651-0021. 

Title: Patent Cooperation Treaty. 

Form Numbers: PCT/RO/101,ANNEX/134/144, PTO-1382, 
PCT/IPEA/401, PCT/IB/328. 

Type of Review: Approved through August of 2000. 

Affected Public: Individuals or Households, Business or Other 
For-Profit, Federal Agencies or Employees, Not-for-Profit Institu- 
tions, Small Businesses or Organizations. 

Estimated Number of Respondents: 102,950. 

Estimated Time Per Response: 0.9538 hour. 

Estimated Total Annual Burden Hours: 98,195 hours. 

Needs and Uses: The information collected is required by the 
Patent Cooperation Treaty (PCT). The general purpose of the PCT 
is to simplify the filing of patent applications on the same 
invention in different countries. It provides for a centralized filing 
procedure and a standardized application format. 


OMB Number: 0651-0022. 

Title: Deposit of Biological Materials for Patent Purposes. 

Form Numbers: None. 

Type of Review: Approved through December of 2000. 

Affected Public: Individuals or Households, State or Local 
Governments, Farms, Business or Other For-Profit, Federal Agen- 
cies or Employees, Not-for-Profit Institutions, Small Businesses or 
Organizations. 

Estimated Number of Respondents: 3,300. 

Estimated Time Per Response: 1.0 hour. 

Estimated Total Annual Burden Hours: 3,300 hours. 

Needs and Uses: Information on depositing of biological mate- 
rials in depositories is required for (1) Office determination of 
compliance with the patent statute where the invention sought to 
be patented relies on biological material subject to deposit require- 
ment, which includes notifying interested members of the public 
where to obtain samples of deposits, and (2) depositories desiring 
to be recognized as suitable by the Office. 


OMB Number: 0651-0024. 

Title: Requirements for Patent Applications Containing Nucle- 
otide Sequence and/or Amino Acid Sequence Disclosures. 

Form Numbers: None. 

Type of Review: Approved through November of 1999. Resub- 
mitted on April 6, 2000. 





1243 OG 488 
(140) 


Affected Public: Individuals or Households, Business or Other 
For-Profit Institutions, Not-For-Profit Institutions, and Federal 
Government. 

Estimated Number of Respondents: 4,600. 

Estimated Time Per Response: 1.33 hours. 

Estimated Total Annual Burden Hours: 6,133 hours. 

Needs and Uses: This information is used by the Office during 
the examination process, the public and the patent bar. The Patent 
and Trademark Office also participates with the EPO and JPO in a 
Trilateral Sequence Exchange project to facilitate the international 
exchange of published sequence data. 


OMB Number: 0651-0027. 

Title: Changes in Patent and Trademark Assignment Practices- 
.Form Numbers: 

PTO-1618 and PTO-1619, PTO/SB/15/41. 

Type of Review: Approved through May of 2002. 

Affected Public: Individuals or Households and Businesses or 
Other For-Profit Institutions. 

Estimated Number of Respondents: 209,040. 

Estimated Time Per Response: 0.5 hour. 

Estimated Total Annual Burden Hours: 104,520 hours. 

Needs and Uses: The Office records about 209,040 assignments 
or documents related to ownership of patent and trademark cases 
each year. The Office requires a cover sheet to expedite the 
processing of these documents and to ensure that they are properly 
recorded. 


OMB Number: 0651-0031. 

Title: Patent Processing (Updating). 

Form Numbers: PTO/SB/08/21-27/3 1/42/43/61/62/63/64/67/68/ 
91/92/96/97. 

Type of Review: Approved through October of 2002. 

Affected Public: Individuals or Households, Business or Other 
For-Profit Institutions, Not-For-Profit Institutions and Federal 
Government. 

Estimated Number of Respondents: 2,040,630. 

Estimated Time Per Response: 0.39 hours. 

Estimated Total Annual Burden Hours: 788,421 hours. 

Needs and Uses: During the processing of an application for a 
patent, the applicant/agent may be required or desire to submit 
additional information to the Office concerning the examination of 
a specific application. The specific information required or which 
may be submitted includes: Information Disclosure Statements; 
Terminal Disclaimers; Petitions to Revive; Express Abandon- 
ments; Appeal Notices; Petitions for Access; Powers to Inspect; 
Certificates of Mailing or Transmission; Statements under 3.73(b); 
Amendments, Petitions and their Transmittal Letters; and Deposit 
Account Order Forms. 


OMB Number: 0651-0032. 

Title: Initial Patent Application. 

Form Number: PTO/SB/01-07/13PCT/17-19/29/101-110. 

Type of Review: Approved through October of 2002. 

Affected Public: Individuals or Households, Business or Other 
For-Profit Institutions, Not-For-Profit Institutions and Federal 
Government. 

Estimated Number of Respondents: 344,100. 

Estimated Time Per Response: 8.7 hours. 

Estimated Total Annual Burden Hours: 2,994,160 hours. 

Needs and Uses: The purpose of this information collection is to 
permit the Office to determine whether an application meets the 
criteria set forth in the patent statute and regulations. The standard 
Fee Transmittal form, New Utility Patent Application Transmittal 
form, New Design Patent Application Transmittal form, New Plant 
Patent Application Transmittal form, Declaration, and Plant Patent 
Application Declaration will assist applicants in complying with 
the requirements of the patent statute and regulations, and will 
further assist the Office in processing and examination of the 
application. 


OMB Number: 0651-0033. 

Title: Post Allowance and Refiling. 

Form Numbers: PTO/SB/13/14/44/50-57; PTOL-85b. 

Type of Review: Approved through September of 2000. 

Affected Public: Individuals or Households, Business or Other 
For-Profit Institutions, Not-For-Profit Institutions and Federal 
Government. 
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Estimated Number of Respondents: 135,250. 

Estimated Time Per Response: 0.325 hour. 

Estimated Total Annual Burden Hours: 43,893 hours. 

Needs and Uses: This collection of information is required to 
administer the patent laws pursuant to Title 35, U.S.C., concerning 
the issuance of patents and related actions including correcting 
errors in printed patents, refiling of patent applications, requesting 
reexamination of a patent, and requesting a reissue patent to 
correct an error in a patent.The affected public includes any 
individual or institution whose application for a patent has been 
allowed or who takes action as covered by the applicable rules. 


OMB Number: 0651-0034. 

Title: Secrecy/License to Export. 

Form Numbers: None. 

Type of Review: Approved through January of 2001. 

Affected Public: Individuals or Households, Business or Other 
For-Profit Institutions, Not-For-Profit Institutions and Federal 
Government. 

Estimated Number of Respondents: 2,187. 

Estimated Time Per Response: 0.67 hour. 

Estimated Total Annual Burden Hours: 1,476 hours. 

Needs and Uses: In the interest of national security, patent laws 
and regulations place certain limitations on the disclosure of 
information contained in patents and patent applications and on the 
filing of applications for patent in foreign countries. 


OMB Number: 0651-0035. 

Title: Address-Affecting Provisions. 

Form Numbers: PTO/SB/81-84/121-125. 

Type of Review: Approved through October of 2002. 

Affected Public: Individuals or Households, Business or Other 
For-Profit, Not-For- Profit Institutions and Federal Government. 

Estimated Number of Respondents: 263,520. 

Estimated Time Per Response: 0.05 hour. 

Estimated Total Annual Burden Hours: 13,386 hours. 

Needs and Uses: Under existing law, a patent applicant or 
assignee may appoint, revoke or change a representative to act in 
a representative capacity. Also, an appointed representative may 
withdraw from acting in a representative capacity. This collection 
includes the information needed to ensure that Office correspon- 
dence reaches the appropriate individual. 


Comments are invited on: (1) whether the collection of informa- 
tion is necessary for proper performance of the functions of the 
agency; (2) the accuracy of the agency’s estimate of the burden; (3) 
ways to enhance the quality, utility, and clarity of the information 
to be collected; and (4) ways to minimize the burden of the 
collection of information to respondents. 


Interested persons are requested to send comments regarding these 
information collections, including suggestions for reducing this 
burden, to Robert J. Spar, Director, Office of Patent Legal 
Administration, United States Patent and Trademark Office, Wash- 
ington, D.C. 20231, or to the Office of Information and Regulatory 
Affairs, Office of Management and Budget, New Executive Office 
Building, 725 17th Street, N.W., Room 10235, Washington, D.C. 
20503, Attention: Desk Officer for the Patent and Trademark 
Office. 


Notwithstanding any other provision of law, no person is required 
to respond to nor shall a person be subject to a penalty for failure 
to comply with a collection of information subject to the require- 
ments of the Paperwork Reduction Act unless that collection of 
information displays a currently valid OMB control number. 


List of Subjects 

37 CFR Part | 

Administrative practice and procedure, Courts, Freedom of Infor- 
mation, Inventions and patents, Reporting and record keeping 
requirements, Small Businesses. 


37 CFR Part 3 


Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements. 
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37 CFR Part 5 
Classified information. Foreign relations, Inventions and patents. 
37 CFR Part 10 


Administrative practice and procedure, Inventions and patents, 
Lawyers, Reporting and record keeping requirements. 


For the reasons set forth in the preamble, 37 CFR Parts 1, 3, 5, and 
10 are amended as follows: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1.The authority citation for 37 CFR part | continues to read as 
follows: 


Authority: 35 U.S.C. 2(b)(2). 


2. Section 1.4 is amended by revising paragraphs (b) and (c) to 
read as follows: 


§ 1.4 Nature of correspondence and signature requirements. 


x** ** * 


(b) Since each file must be complete in itself, a separate copy of 


every paper to be filed in a patent or trademark application, patent 
file, trademark registration file, or other proceeding must be 
furnished for each file to which the paper pertains, even though the 
contents of the papers filed in two or more files may be identical. 
The filing of duplicate copies of correspondence in the file of an 
application, patent, trademark registration file, or other proceeding 
should be avoided, except in situations in which the Office requires 
the filing of duplicate copies. The Office may dispose of duplicate 
copies of correspondence in the file of an application, patent, 
trademark registration file, or other proceeding. 

(c) Since different matters may be considered by different 
branches or sections of the United States Patent and Trademark 
Office, each distinct subject, inquiry or order must be contained in 
a separate paper to avoid confusion and delay in answering papers 
dealing with different subjects. 


kee KE 


3. Section 1.6 is amended by revising paragraph (d)(9) to read as 
follows: 


§ 1.6 Receipt of correspondence. 


keke K 
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(9) Correspondence to be filed in an interference proceeding 
which consists of a preliminary statement under § 1.621; a 
transcript of a deposition under § 1.676 or of interrogatories, or 
cross-interrogatories; or an evidentiary record and exhibits under § 
1.653. 


xe KE * 


4. Section 1.9 is amended by removing and reserving paragraphs 
(c) through (f), and adding a new paragraph (i) to read as follows: 


§ 1.9 Definitions. 


xk kK * * 


(i) National security classified as used in this chapter means 
specifically authorized under criteria established by an Act of 
Congress or Executive Order to be kept secret in the interest of 
national defense or foreign policy and, in fact, properly classified 
pursuant to such Act of Congress or Executive Order. 


5. Section 1.12 is amended by revising paragraph (c)(1) to read as 
follows: 
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§ 1.12 Assignment records open to public inspection. 


kee KS 


Peat 


(1) Be in the form of a petition including the fee set forth in § 
1.17(h); or 


6. Section 1.14 is revised to read as follows: 
§ 1.14 Patent applications preserved in confidence. 


(a) Confidentiality of patent application information. Patent 
applications are generally preserved in confidence pursuant to 35 
U.S.C. 122. Information concerning the filing, pendency, or 
subject matter of an application for patent, including status 
information, and access to the application, will only be given to the 
public as set forth in § 1.11 or in this section. 

(1) Status information is: 

(i)Whether the application is pending, abandoned, or patented; 
and 

(ii) The application “numerical identifier” which may be: 

(A) The eight digit application number (the two digit series code 
plus the six digit serial number); or 

(B) The six digit serial number and either the filing date of the 
national application, the international filing date, or the date of 
entry into the national stage. 

(2) Access is defined as providing the application file for review 
and copying of any material. 

(b) When status information may be supplied. Status informa- 
tion of an application may be supplied by the Office to the public 
if any of the following apply: 

(1) Access to the application is available pursuant to paragraph 
(e) of this section; 

(2) The application is referred to by its numerical identifier in a 
published patent document (e.g., a U.S. patent or a foreign 
application or patent publication) or in a U.S. application open to 
public inspection (§ 1.11(b) or paragraph (e)(2)(i) of this section); 
or 

(3) The application is a published international application in 
which the United States of America has been indicated as a 
designated state. 

(4) The application claims the benefit of the filing date of an 
application for which status information may be provided pursuant 
to paragraphs (b)(1) through (b)(3) of this section. 

(c) Copy of application-as-filed. If a U.S. patent incorporates by 
reference a pending or abandoned application, a copy of that 
application-as-filed may be provided to any person upon written 
request accompanied by the fee set forth in 1.19(b)(1). 

(d) Power to inspect a pending or abandoned application. Access 
to an application may be provided to any person if the application 
file is available, and the application contains written authority 
(e.g., a power to inspect) granting access to such person. The 
written authority must be signed by: 

(1) An applicant; 

(2) An attorney or agent of record; 

(3) An authorized official of an assignee of record (made of 
record pursuant to 3.71 of this chapter); or 

(4) A registered attorney or agent named in the papers accom- 
panying the application papers filed under 1.53 or the national 
stage documents filed under 1.494 or 1.495, if an executed oath or 
declaration pursuant to § 1.63 or 1.497 has not been filed. 

(e) Public access to a pending or abandoned application. Access 
to an application may be provided to any person if a written 
request for access is submitted, the application file is available, and 
any of the following apply: 

(1) The application is open to public inspection pursuant to § 
1.11(b); or 

(2) The application is abandoned, it is not within the file jacket 
of a pending application under § 1.53(d), and it is referred to: 

(i) In a U.S. patent; or 

(ii) In another U.S. application which is open to public inspec- 
tion either pursuant to § 1.11(b) or paragraph (e)(2)i) of this 
section. 
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(f) Applications reported to Department of Energy. Applications 
for patents which appear to disclose, purport to disclose or do 
disclose inventions or discoveries relating to atomic energy are 
reported to the Department of Energy, which Department will be 
given access to the applications. Such reporting does not constitute 
a determination that the subject matter of each application so 
reported is in fact useful or is an invention or discovery, or that 
such application in fact discloses subject matter in categories 
specified by 42 U.S.C. 2181(c) and (d). 

(g) Decisions by the Commissioner or the Board of Patent 
Appeals and Interferences. Any decision by the Commissioner or 
the Board of Patent Appeals and Interferences which would not 
otherwise be open to public inspection may be published or made 
available for public inspection if: 

(1) The Commissioner believes the decision involves an inter- 
pretation of patent laws or regulations that would be of preceden- 
tial value; and 

(2) The applicant, or a party involved in an interference for 
which a decision was rendered, is given notice and an opportunity 
to object in writing within two months on the ground that the 
decision discloses a trade secret or other confidential information. 
Any objection must identify the deletions in the text of the 
decision considered necessary to protect the information, or 
explain why the entire decision must be withheld from the public 
to protect such information. An applicant or party will be given 
time, not less than twenty days, to request reconsideration and seek 
court review before any portions of a decision are made public 
under this paragraph over his or her objection. 

(h) Publication pursuant to § 1.47. Information as to the filing of 
an application will be published in the Official Gazette in accor- 
dance with §§ 1.47(a) and (b). 

(i) International applications. Copies of an application file for 
which the United States acted as the International Preliminary 
Examining Authority, or copies of a document in such an appli- 
cation file, will be furnished in accordance with Patent Coopera- 
tion Treaty (PCT) Rule 94.2 or 94.3, upon payment of the 
appropriate fee (§ 1.19(b)(2) or § 1.19(b)(3)). 

(j) Access or copies in other circumstances. The Office, either 
sua sponte or on petition, may also provide access or copies of an 
application if necessary to carry out an Act of Congress or if 
warranted by other special circumstances. Any petition by a 
member of the public seeking access to, or copies of, any pending 
or abandoned application preserved in confidence pursuant to 
paragraph (a) of this section, or any related papers, must include: 

(1) The fee set forth in § 1.17(h); and 

(2) A showing that access to the application is necessary to carry 
out an Act of Congress or that special circumstances exist which 
warrant petitioner being granted access to the application. 


7. Section 1.17 is amended by revising paragraphs (h), (i), (k), (1), 
(m), (p), and (q) to read as follows: 


§ 1.17 Patent application processing fees. 


kee KS 


(h) For filing a petition to the Commissioner under one of the 
following sections which refers to this paragraph ... $130.0 

§ 1.12 - for access to an assignment record. 

§ 1.14 - for access to an application. 

§ 1.47 - for filing by other than all the inventors or a person not 
the inventor. 

§ 1.53(e) - to accord a filing date. 
1.59 - for expungement and return of information. 
.84 - for accepting color drawings or photographs. 
91 - for entry of a model or exhibit. 
.102 - to make an application special. 
.103(a) - to suspend action in an application. 
.182 - for decision on a question not specifically provided for. 
.183 - to suspend the rules. 
.295 - for review of refusal to publish a statutory invention 
registration. 

§ 1.313 - to withdraw an application from issue. 

§ 1.314 - to defer issuance of a patent. 

§ 1.377 - for review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of a patent. 

§ 1.378(e) - for reconsideration of decision on petition refusing 
to accept delayed payment of maintenance fee in an expired patent. 
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§ 1.644(e) - for petition in an interference. 

§ 1.644(f) - for request for reconsideration of a decision on 
petition in an interference. 

§ 1.666(b) - for access to an interference settlement agreement. 

§ 1.666(c) - for late filing of an interference settlement agree- 
ment. 

§ 1.741(b) - to accord a filing date to an application for 
extension of a patent term. 

§5.12 - for expedited handling of a foreign filing license. 

§5.15 - for changing the scope of a license. 

§5.25 - for a retroactive license. 

(i) Processing fee for taking action under one of the following 
sections which refers to this paragraph $130.00 

§ 1.28(c)(3) - for processing a non-itemized fee deficiency based 
on an error in small entity status. 

§ 1.41 - for supplying the name or names of the inventor or 
inventors after the filing date without an oath or declaration as 
prescribed by § 1.63, except in provisional applications. 

§ 1.48 - for correcting inventorship, except in provisional 
applications. 

§ 1.52(d) - for processing a nonprovisional application filed with 
a specification in a language other than English. 

§ 1.53(c)(3) - to convert a provisional application filed under § 
1.53(c) to a nonprovisional application under § 1.53(b). 

§ 1.55 - for entry of late priority papers. 

§ 1.103(b) - for requesting limited suspension of action in 
continued prosecution application (§ 1.53(d)). 

§ 1.103(c) - for requesting limited suspension of action after a 
request for continued examination (§ 1.114). 

§ 1.497(d) - for filing an oath or declaration pursuant to 35 
U.S.C. 371(c)(4) naming an inventive entity different from the 
inventive entity set forth in the international stage. 

§ 3.81 - for a patent to issue to assignee, assignment submitted 
after payment of the issue fee. 


(k) For filing a request for expedited examination under 1.155(a) 


(1) For filing a petition for the revival of an unavoidably 
abandoned application under 35 U.S.C. 111, 133, 364, or 371, or 
the unavoidably delayed payment of the issue fee under 35 U.S.C. 
151 (§ 1.137(a)): 


By a small entity ( § 1.27(a)) 


By other than a small entity $110.00 


(m) For filing a petition for the revival of an unintentionally 
abandoned application or the unintentionally delayed payment of 
the issue fee under 35 U.S.C. 41(a)(7) (§ 1.137(b)): 


$620.00 
$1,240.00 


By a small entity ( § 1.27(a)) 
By other than a small entity 


(p) For submission of an information disclosure statement under 
§ 1.97(c) and (d) $180.00 

(q) Processing fee for taking action under one of the following 
sections which refers to this paragraph $50.00 

§ 1.41 - to supply the name or names of the inventor or inventors 
after the filing date without a cover sheet as prescribed by § 
1.51(c)(1) in a provisional application.§ 

1.48 - for correction of inventorship in a provisional applica- 
tion.§ 

1.53(c)(2) - to convert a nonprovisional application filed under 
§ 

1.53(b) to a provisional application under § 1.53(c). 


8. Section 1.19 is amended by revising its introductory text and 
paragraphs (a) and (b) and removing and reserving paragraphs (g) 
and (h) to read as follows: 
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§ 1.19 Document supply fees. 


The United States Patent and Trademark Office will supply copies 
of the following documents upon payment of the fees indicated. 
The copies will be in black and white unless the original document 
is in color, a color copy is requested and the fee for a color copy 
is paid. 


(a) Uncertified copies of patents: 

(1) Printed copy of the paper portion of a patent, including a 
design patent, statutory invention registration, or defensive publi- 
cation document: 

(i) Regular service 

(ii) Overnight delivery to Office Box or overnight 
facsimile 

(iii) Expedited service for copy ordered by expedited mail or 
facsimile delivery service and delivered to the customer within 
OD as eneecnsssniasenscsrennnconmessntennepsintonveeinexiestaiaees $25.00 

(2) Printed copy of a plant patent in color 

(3) Color copy of a patent (other than a plant patent) or statutory 
invention registration containing a color drawing .............. $25.00 

(b) Certified and uncertified copies of Office documents: 

(1) Certified or uncertified copy of the paper portion of patent 
application as filed: 

(i) Regular service 

(ii) Expedited regular service 

(2) Certified or uncertified copy of paper portion of patent- 
related file wrapper and contents: 

(i) File wrapper and paper contents of 400 or fewer pages 
$200.00 

(ii) Additional fee for each additional 100 pages or portion 
thereof ... $40.00 

(iti) Additional fee for certification ... $25.00 

(3) Certified or uncertified copy on compact disc of patent- 
related file-wrapper contents that were submitted on compact disc: 

(i) First compact disc in a single order 

(ii) Each additional compact disc in the single order of para- 
graph (b)(3)(i) of this section 

(4) Certified or uncertified copy of Office records, per document 
except as otherwise provided in this section 

(5) For assignment records, abstract of title and certification, per 


9. Section 1.22 is amended by revising paragraph (b) to read as 
follows: 


§ 1.22 Fee payable in advance. 


keke * 


(b) All fees paid to the United States Patent and Trademark 
Office must be itemized in each individual application, patent, 
trademark registration file, or other proceeding in such a manner 
that it is clear for which purpose the fees are paid. The Office may 
return fees that are not itemized as required by this paragraph. The 
provisions of § 1.5(a) do not apply to the resubmission of fees 
returned pursuant to this paragraph. 


10. Section 1.25 is amended by revising paragraph (b) to read as 
follows: 


§ 1.25 Deposit accounts. 


keEKSE 


(b) Filing, issue, appeal, international-type search report, inter- 
national application processing, petition, and post-issuance fees 
may be charged against these accounts if sufficient funds are on 
deposit to cover such fees. A general authorization to charge all 
fees, or only certain fees, set forth in § 1.16 to § 1.18 to a deposit 
account containing sufficient funds may be filed in an individual 
application, either for the entire pendency of the application or 
with respect to a particular paper filed. An authorization to charge 
a fee to a deposit account will not be considered payment of the fee 
on the date the authorization to charge the fee is effective as to the 
particular fee to be charged unless sufficient funds are present in 
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the account to cover the fee. An authorization to charge fees under 
§ 1.16 in an application filed under 35 U.S.C. 371 will be treated 
as an authorization to charge fees under § 1.492. An authorization 
to charge fees set forth in § 1.18 to a deposit account is subject to 
the provisions of § 1.311(b). An authorization to charge to a 
deposit account the fee for a request for reexamination pursuant to 
§ 1.510 and any other fees required in a reexamination proceeding 
in a patent may also be filed with the request for reexamination. 


11. Section 1.26 is amended by revising paragraph (a) and adding 
paragraph (b) to read as follows: 


§ 1.26 Refunds. 


(a) The Commissioner may refund any fee paid by mistake or in 
excess of that required. A change of purpose after the payment of 
a fee, such as when a party desires to withdraw a patent or 
trademark filing for which the fee was paid, including an applica- 
tion, an appeal, or a request for an oral hearing, will not entitle a 
party to a refund of such fee. The Office will not refund amounts 
of twenty-five dollars or less unless a refund is specifically 
requested, and will not notify the payor of such amounts. If a party 
paying a fee or requesting a refund does not provide the banking 
information necessary for making refunds by electronic funds 
transfer (31 U.S.C. 3332 and 31 CFR Part 208), or instruct the 
Office that refunds are to be credited to a deposit account, the 
Commissioner may require such information, or use the banking 
information on the payment instrument to make a refund. Any 
refund of a fee paid by credit card will be by a credit to the credit 
card account to which the fee was charged. 

(b) Any request for refund must be filed within two years from 
the date the fee was paid, except as otherwise provided in this 
paragraph or in § 1.28(a). If the Office charges a deposit account 
by an amount other than an amount specifically indicated in an 
authorization (§ 1.25(b)), any request for refund based upon such 
charge must be filed within two years from the date of the deposit 
account statement indicating such charge, and include a copy of 
that deposit account statement. The time periods set forth in this 
paragraph are not extendable. 


12. Section 1.27 is revised to read as follows: 


§ 1.27 Definition of small entities and establishing status as a 
small entity to permit payment of small entity fees; when a 
determination of entitlement to small entity status and notifi- 
cation of loss of entitlement to small entity status are required; 
fraud on the Office. 


(a) Definition of small entities. A small entity as used in this 
chapter means any party (person, small business concern, or 
nonprofit organization) under paragraphs (a)(1) through (a)(3) of 
this section. 

(1) Person. A person, as used in paragraph (c) of this section, 
means any inventor or other individual (e.g., an individual to 
whom an inventor has transferred some rights in the invention), 
who has not assigned, granted, conveyed, or licensed, and is under 
no obligation under contract or law to assign, grant, convey, or 
license, any rights in the invention. An inventor or other individual 
who has transferred some rights, or is under an obligation to 
transfer some rights in the invention to one or more parties, can 
also qualify for small entity status if all the parties who have had 
rights in the invention transferred to them also qualify for small 
entity status either as a person, small business concern, or 
nonprofit organization under this section. 

(2) Small Business Concern. A small business concern, as used 
in paragraph (c) of this section, means any business concern that: 

(i) Has not assigned, granted, conveyed, or licensed, and is 
under no obligation under contract or law to assign, grant, convey, 
or license, any rights in the invention to any person, concern, or 
organization which would not qualify for small entity status as a 
person, small business concern, or nonprofit organization. 
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(ii) Meets the standards set forth in 13 CFR part 121 to be 
eligible for reduced patent fees. Questions related to standards for 
a small business concern may be directed to:Small Business 
Administration, Size Standards Staff, 409 Third Street, S.W., 
Washington, D.C. 20416. 

(3) Nonprofit Organization. A nonprofit organization, as used in 
paragraph (c) of this section, means any nonprofit organization 
that: 

(i) Has not assigned, granted, conveyed, or licensed, and is 
under no obligation under contract or law to assign, grant, convey, 
or license, any rights in the invention to any person, concern, or 
organization which would not qualify as a person, small business 
concern, or a nonprofit organization, and 

(ii) Is either: 

(A) A university or other institution of higher education located 
in any country; 

(B) An organization of the type described in section 501(c)(3) of 
the Internal Revenue Code of 1986 (26 U.S.C. 501(c)(3)) and 
exempt from taxation under section 501 (a) of the Internal Revenue 
Code (26 U.S.C. 501(a)); 

(C) Any nonprofit scientific or educational organization quali- 
fied under a nonprofit organization statute of a state of this country 
(35 U.S.C. 201(i)); or 

(D) Any nonprofit organization located in a foreign country 
which would qualify as a nonprofit organization under paragraphs 
(a)(3)(ii)(B) of this section or (a)(3)(ii)(C) of this section if it were 
located in this country. 

(4) License to a Federal Agency. 

(i) For persons under paragraph (a)(1) of this section, a license 
to the Government resulting from a rights determination under 
Executive Order 10096 does not constitute a license so as to 
prohibit claiming small entity status. 

(ii) For small business concerns and nonprofit organizations 
under paragraphs (a)(2) and (a)(3) of this section, a license to a 
Federal agency resulting from a funding agreement with that 
agency pursuant to 35 U.S.C. 202(c)(4) does not constitute a 
license for the purposes of paragraphs (a)(2)(i) and (a)(3)(i) of this 
section. 

(b) Establishment of small entity status permits payment of 
reduced fees. A small entity, as defined in paragraph (a) of this 
section, who has properly asserted entitlement to small entity 
status pursuant to paragraph (c) of this section will be accorded 
small entity status by the Office in the particular application or 
patent in which entitlement to small entity status was asserted. 
Establishment of small entity status allows the payment of certain 
reduced patent fees pursuant to 35 U.S.C. 41(h). 

(c) Assertion of small entity status. Any party (person, small 
business concern or nonprofit organization) should make a deter- 
mination, pursuant to paragraph (f) of this section, of entitlement 
to be accorded small entity status based on the definitions set forth 
in paragraph (a) of this section, and must, in order to establish 
small entity status for the purpose of paying small entity fees, 
actually make an assertion of entitlement to small entity status, in 
the manner set forth in paragraphs (c)(1) or (c)(3) of this section, 
in the application or patent in which such small entity fees are to 
be paid. 

(1) Assertion by writing. Small entity status may be established 
by a written assertion of entitlement to small entity status. A 
written assertion must: 

(i) Be clearly identifiable; 

(ii) Be signed (see paragraph (c)(2) of this section); and 

(iii) Convey the concept of entitlement to small entity status, 
such as by stating that applicant is a small entity, or that small 
entity status is entitled to be asserted for the application or patent. 
While no specific words or wording are required to assert small 
entity status, the intent to assert small entity status must be clearly 
indicated in order to comply with the assertion requirement. 

(2) Parties who can sign and file the written assertion. The 
written assertion can be signed by: 

(i) One of the parties identified in § 1.33(b) (e.g., an attorney or 
agent registered with the Office), § 3.73(b) of this chapter 
notwithstanding, who can also file the written assertion; 

(ii) At least one of the individuals identified as an inventor (even 
though a § 1.63 executed oath or declaration has not been 
submitted), notwithstanding § 1.33(b)(4), who can also file the 
written assertion pursuant to the exception under § 1.33(b) of this 
part; or 
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(iii) An assignee of an undivided part interest, notwithstanding 
§§ 1.33(b)(3) and 3.73(b) of this chapter, but the partial assignee 
cannot file the assertion without resort to a party identified under 
§ 1.33(b) of this part. 

(3) Assertion by payment of the small entity basic filing or basic 
national fee. The payment, by any party, of the exact amount of 
one of the small entity basic filing fees set forth in §§ 1.16(a), (f), 
(g), (h), or (k), or one of the small entity basic national fees set 
forth in§§ 1.492(a)(1), (a)(2), (a)(3), (a)(4), or (a)(5), will be 
treated as a written assertion of entitlement to small entity status 
even if the type of basic filing or basic national fee is inadvertently 
selected in error. 

(i) If the Office accords small entity status based on payment of 
a small entity basic filing or basic national fee under paragraph 
(c)(3) of this section that is not applicable to that application, any 
balance of the small entity fee that is applicable to that application 
will be due along with the appropriate surcharge set forth in § 
1.16(e), or § 1.16(1). 

(ii) The payment of any small entity fee other than those set 
forth in paragraph (c)(3) of this section (whether in the exact fee 
amount or not) will not be treated as a written assertion of 
entitlement to small entity status and will not be sufficient to 
establish small entity status in an application or a patent. 

(4) Assertion required in related, continuing, and reissue appli- 
cations. Status as a small entity must be specifically established by 
an assertion in each related, continuing and reissue application in 
which status is appropriate and desired. Status as a small entity in 
one application or patent does not affect the status of any other 
application or patent, regardless of the relationship of the appli- 
cations or patents. The refiling of an application under § 1.53 as a 
continuation, divisional, or continuation-in-part application (in- 
cluding a continued prosecution application under § 1.53(d)), or 
the filing of a reissue application, requires a new assertion as to 
continued entitlement to small entity status for the continuing or 
reissue application. 

(d) When small entity fees can be paid. Any fee, other than the 
small entity basic filing fees and the small entity national fees of 
paragraph (c)(3) of this section, can be paid in the small entity 
amount only if it is submitted with, or subsequent to, the 
submission of a written assertion of entitlement to small entity 
status, except when refunds are permitted by § 1.28(a). 

(e) Only one assertion required. 

(1) An assertion of small entity status need only be filed once in 
an application or patent. Small entity status, once established, 
remains in effect until changed pursuant to paragraph (g)(1) of this 
section. Where an assignment of rights or an obligation to assign 
rights to other parties who are small entities occurs subsequent to 
an assertion of small entity status, a second assertion is not 
required. 

(2) Once small entity status is withdrawn pursuant to paragraph 
(g)(2) of this section, a new written assertion is required to again 
obtain small entity status. 

(f) Assertion requires a determination of entitlement to pay 
small entity fees. Prior to submitting an assertion of entitlement to 
small entity status in an application, including a related, continu- 
ing, or reissue application, a determination of such entitlement 
should be made pursuant to the requirements of paragraph (a) of 
this section. It should be determined that all parties holding rights 
in the invention qualify for small entity status.The Office will 
generally not question any assertion of small entity status that is 
made in accordance with the requirements of this section, but note 
paragraph (h) of this section. 

(g)(1) New determination of entitlement to small entitystatus is 
needed when issue and maintenance fees are due. Once status as a 
small entity has been established in an application or patent, fees 
as a small entity may thereafter be paid in that application or patent 
without regard to a change in status until the issue fee is due or any 
maintenance fee is due. 

(2) Notification of loss of entitlement to small entity status is 
required when issue and maintenance fees are due. Notification of 
a loss of entitlement to small entity status must be filed in the 
application or patent prior to paying, or at the time of paying, the 
earliest of the issue fee or any maintenance fee due after the date 
on which status as a small entity as defined in paragraph (a) of this 
section is no longer appropriate. The notification that small entity 
status is no longer appropriate must be signed by a party identified 
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in § 1.33(b). Payment of a fee in other than the small entity amount 
is not sufficient notification that small entity status is no longer 
appropriate. 

(h) Fraud attempted or practiced on the Office. 

(1) Any attempt to fraudulently establish status as a small entity, 
or pay fees as a small entity, shall be considered as a fraud 
practiced or attempted on the Office. 

(2) Improperly, and with intent to deceive establishing status as 
a small entity, or paying fees as a small entity, shall be considered 
as a fraud practiced or attempted on the Office. 


13. Section 1.28 is revised to read as follows: 


§ 1.28 Refunds when small entity status is later established; 
how errors in small entity status are excused. 


(a) Refunds based on later establishment of small entity status. 
A refund pursuant to § 1.26 of this part, based on establishment of 
small entity status, of a portion of fees timely paid in full prior to 
establishing status as a small entity may only be obtained if an 
assertion under § 1.27(c) and a request for a refund of the excess 
amount are filed within three months of the date of the timely 
payment of the full fee. The three-month time period is not 
extendable under § 1.136. Status as a small entity is waived for any 
fee by the failure to establish the status prior to paying, at the time 
of paying, or within three months of the date of payment of, the 
full fee. 

(b) Date of Payment. 

(1) The three-month period for requesting a refund, pursuant to 
paragraph (a) of this section, starts on the date that a full fee has 
been paid; 

(2) The date when a deficiency payment is paid in full 
determines the amount of deficiency that is due, pursuant to 
paragraph (c) of this section. 

(c) How errors in small entity status are excused. If status as a 
small entity is established in good faith, and fees as a small entity 
are paid in good faith, in any application or patent, and it is later 
discovered that such status as a small entity was established in 
error, or that through error the Office was not notified of a loss of 
entitlement to small entity status as required by § 1.27(g)(2), the 
error will be excused upon: compliance with the separate submis- 
sion and itemization requirements of paragraphs (c)(1) and (c)(2) 
of this section, and the deficiency payment requirement of para- 
graph (c)(2) of this section: 

(1) Separate submission required for each application or patent. 
Any paper submitted under this paragraph must be limited to the 
deficiency payment (all fees paid in error), required by paragraph 
(c)(2) of this section, for one application or one patent. Where 
more than one application or patent is involved, separate submis- 
sions of deficiency payments (e.g., checks) and itemizations are 
required for each application or patent. See § 1.4(b). 

(2) Payment of deficiency owed. The deficiency owed, resulting 
from the previous erroneous payment of small entity fees, must be 
paid. 

(i) Calculation of the deficiency owed. The deficiency owed for 
each previous fee erroneously paid as a small entity is the 
difference between the current fee amount (for other than a small 
entity) on the date the deficiency is paid in full and the amount of 
the previous erroneous (small entity) fee payment. The total 
deficiency payment owed is the sum of the individual deficiency 
owed amounts for each fee amount previously erroneously paid as 
a small entity. Where a fee paid in error as a small entity was 
subject to a fee decrease between the time the fee was paid in error 
and the time the deficiency is paid in full, the deficiency owed is 
equal to the amount (previously) paid in error; 

(ii) Itemization of the deficiency payment. An itemization of the 
total deficiency payment is required. The itemization must include 
the following information: 

(A) Each particular type of fee that was erroneously paid as a 
small entity, (e.g., basic statutory filing fee, two-month extension 
of time fee) along with the current fee amount for a non-small 
entity; 

(B) The small entity fee actually paid, and when. This will 
permit the Office to differentiate, for example, between two 
one-month extension of time fees erroneously paid as a small 
entity but on different dates; 

(C) The deficiency owed amount (for each fee erroneously 
paid); and 
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(D) The total deficiency payment owed, which is the sum or 
total of the individual deficiency owed amounts set forth in 
paragraph (c)(2)(ii)(C) of this section. 

(3) Failure to comply with requirements. If the requirements of 
paragraphs (c)(1) and (c)(2) of this section are not complied with, 
such failure will either: be treated as an authorization for the Office 
to process the deficiency payment and charge the processing fee 
set forth in § 1.17(i), or result in a requirement for compliance 
within a one-month non-extendable time period under 1.136(a) to 
avoid the return of the fee deficiency paper, at the option of the 
Office. 

(d) Payment of deficiency operates as notification of loss of 
status. Any deficiency payment (based on a previous erroneous 
payment of a small entity fee) submitted under paragraph (c) of 
this section will be treated under § 1.27(g)(2) as a notification of 
a loss of entitlement to small entity status. 


14. Section 1.33 is amended by revising paragraphs (a) and (b) to 
read as follows: 


§ 1.33 Correspondence respecting patent applications, reex- 
amination proceedings, and other proceedings. 


(a) Correspondence address and daytime telephone number. 
When filing an application, a correspondence address must be set 
forth in either an application data sheet (§ 1.76), or elsewhere, in 
a clearly identifiable manner, in any paper submitted with an 
application filing. If no correspondence address is specified, the 
Office may treat the mailing address of the first named inventor (if 
provided, see §§ 1.76(b)(1) and 1.63(c)(2)) as the correspondence 
address. The Office will direct all notices, official letters, and other 
communications relating to the application to the correspondence 
address. The Office will not engage in double correspondence with 
an applicant and a registered attorney or agent, or with more than 
one registered attorney or agent except as deemed necessary by the 
Commissioner. If more than one correspondence address is speci- 
fied, the Office will establish one as the correspondence address. 
For the party to whom correspondence is to be addressed, a 
daytime telephone number should be supplied in a clearly identi- 
fiable manner and may be changed by any party who may change 
the correspondence address.The correspondence address may be 
changed as follows: 

(1) Prior to filing of a § 1.63 oath or declaration by any of the 
inventors. If a § 1.63 oath or declaration has not been filed by any 
of the inventors, the correspondence address may be changed by 
the party who filed the application. If the application was filed by 
a registered attorney or agent, any other registered practitioner 
named in the transmittal papers may also change the correspon- 
dence address. Thus, the inventor(s), any registered practitioner 
named in the transmittal papers accompanying the original appli- 
cation, or a party that will be the assignee who filed the 
application, may change the correspondence address in that 
application under this paragraph. 

(2) Where a § 1.63 oath or declaration has been filed by any of 
the inventors. If a § 1.63 oath or declaration has been filed, or is 
filed concurrent with the filing of an application, by any of the 
inventors, the correspondence address may be changed by the 
parties set forth in paragraph (b) of this section, except for 
paragraph (b)(2). 

(b) Amendments and other papers. Amendments and other 
papers, except for written assertions pursuant to § 1.27(c)(2)(ii) of 
this part, filed in the application must be signed by: 

(1) A registered attorney or agent of record appointed in 
compliance with § 1.34(b); 

(2) A registered attorney or agent not of record who acts in a 
representative capacity under the provisions of § 1.34(a); 

(3) An assignee as provided for under § 3.71(b) of this chapter; 
or 

(4) All of the applicants (§ 1.41(b)) for patent, unless there is an 
assignee of the entire interest and such assignee has taken action in 
the application in accordance with § 3.71 of this chapter. 


15. Section 1.34 is revised to read as follows: 
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§ 1.34 Recognition for representation. 


(a) When a registered attorney or agent acting in a representative 
capacity, pursuant to § 1.31 of this part, appears in person or signs 
a paper in practice before the United States Patent and Trademark 
Office in a patent case, his or her personal appearance or signature 
shall constitute a representation to the United States Patent and 
Trademark Office that under the provisions of this subchapter and 
the law, he or she is authorized to represent the particular party in 
whose behalf he or she acts. In filing such a paper, the registered 
attorney or agent should specify his or her registration number 
with his or her signature.Further proof of authority to act in a 
representative capacity may be required. 

(b) When a registered attorney or agent shall have filed his or 
her power of attorney,or authorization, duly executed by the person 
or persons entitled to prosecute an application or a patent involved 
in a reexamination proceeding, pursuant to § 1.31, he or she is a 
principal registered attorney or agent of record in the case. A 
principal registered attorney or agent, so appointed, may appoint 
an associate registered attorney or agent who shall also then be of 
record. 


16. Section 1.36 is revised to read as follows: 


§ 1.36 Revocation of power of attorney or authorization; 
withdrawal of registered attorney or agent. 


A power of attorney or authorization of agent, pursuan! to § 
1.31, may be revoked at any stage in the proceedings of a case, and 
a registered attorney or agent may withdraw, upon application to 
and approval by the Commissioner. A registered attorney or agent, 
except an associate registered attorney or agent whose address is 
the same as that of the principal registered attorney or agent, will 
be notified of the revocation of the power of attorney or authori- 
zation, and the applicant or patent owner will be notified of the 
withdrawal of the registered attorney or agent. An assignment will 
not of itself operate as a revocation of a power or authorization 
previously given, but the assignee of the entire interest may revoke 
previous powers and be represented by a registered attorney or 


agent of the assignee’s own selection. See § 1.613(d) for with- 
drawal in an interference. 


17. Section 1.41 is amended by revising paragraphs (a) and (c) to 
read as follows: 


§ 1.41 Applicant for patent. 


(a) A patent is applied for in the name or names of the actual 
inventor or inventors. 

(1) The inventorship of a nonprovisional application is that 
inventorship set forth in the oath or declaration as prescribed by § 
1.63, except as provided for in §§ 1.53(d)(4) and 1.63(d). If an oath 
or declaration as prescribed by § 1.63 is not filed during the 
pendency of a nonprovisional application, the inventorship is that 
inventorship set forth in the application papers filed pursuant to § 
1.53(b), unless applicant files a paper, including the processing fee 
set forth in § 1.17(i), supplying or changing the name or names of 
the inventor or inventors. 

(2) The inventorship of a provisional application is that inven- 
torship set forth in the cover sheet as prescribed by § 1.51(c)(1). If 
a cover sheet as prescribed by § 1.51(c)(1) is not filed during the 
pendency of a provisional application, the inventorship is that 
inventorship set forth in the application papers filed pursuant to 

§ 1.53(c), unless applicant files a paper including the processing 
fee set forth in § 1.17(q), supplying or changing the name or names 
of the inventor or inventors. 

(3) In a nonprovisional application filed without an oath or 
declaration as prescribed by § 1.63 or a provisional application 
filed without a cover sheet as prescribed by § 1.51(c)(1), the name, 
residence, and citizenship of each person believed to be an actual 
inventor should be provided when the application papers pursuant 
to § 1.53(b) or § 1.53(c) are filed. 

(4) The inventors who submitted an application under § 1.494 or 
§ 1.495 are the inventors in the international application designat- 
ing the United States (§ 1.48(f)(1) does not apply to applications 
entering the national stage). 
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(c) Any person authorized by the applicant may physically or 
electronically deliver an application for patent to the Office on 
behalf of the inventor or inventors, but an oath or declaration for 
the application (§ 1.63) can only be made in accordance with § 


18. Section 1.44 is removed and reserved. 
§ 1.44 [Reserved] 
19. Section 1.47 is revised to read as follows: 


§ 1.47 Filing when an inventor refuses to sign or cannot be 
reached. 


(a) If a joint inventor refuses to join in an application for patent 
or cannot be found or reached after diligent effort, the application 
may be made by the other inventor on behalf of himself or herself 
and the nonsigning inventor. The oath or declaration in such an 
application must be accompanied by a petition including proof of 
the pertinent facts, the fee set forth in § 1.17(h), and the last known 
address of the nonsigning inventor. The nonsigning inventor may 
subsequently join in the application by filing an oath or declaration 
complying with § 1.63. 

(b) Whenever all of the inventors refuse to execute an applica- 
tion for patent, or cannot be found or reached after diligent effort, 
a person to whom an inventor has assigned or agreed in writing to 
assign the invention, or who otherwise shows sufficient proprietary 
interest in the matter justifying such action, may make application 
for patent on behalf of and as agent for all the inventors. The oath 
or declaration in such an application must be accompanied by a 
petition including proof of the pertinent facts, a showing that such 
action is necessary to preserve the rights of the parties or to prevent 
irreparable damage, the fee set forth in § 1.17(h), and the last 
known address of all of the inventors. An inventor may subse- 
quently join in the application by filing an oath or declaration 
complying with § 1.63. 

(c) The Office will send notice of the filing of the application to 
all inventors who have not joined in the application at the 
address(es) provided in the petition under this section, and publish 
notice of the filing of the application in the Official Gazette. The 
Office may dispense with this notice provision in a continuation or 
divisional application, if notice regarding the filing of the prior 
application was given to the nonsigning inventor(s). 


20. Section 1.48 is revised to read as follows: 


§ 1.48 Correction of inventorship in a patent application, other 
than a reissue application, pursuant to 35 U.S.C. 116. 


(a) Nonprovisional application after oath/declaration filed. If the 
inventive entity is set forth in error in an executed § 1.63 oath or 
declaration in a nonprovisional application, and such error arose 
without any deceptive intention on the part of the person named as 
an inventor in error or on the part of the person who through error 
was not named as an inventor, the inventorship of the nonprovi- 
sional application may be amended to name only the actual 
inventor or inventors. If the nonprovisional application is involved 
in an interference, the amendment must comply with the require- 
ments of this section and must be accompanied by a motion under 
§ 1.634. Amendment of the inventorship requires: 

(1) A request to correct the inventorship that sets forth the 
desired inventorship change; 

(2) A statement from each person being added as an inventor 
and from each person being deleted as an inventor that the error in 
inventorship occurred without deceptive intention on his or her 
part; 

(3) An oath or declaration by the actual inventor or inventors as 
required by § 1.63 or as permitted by §§ 1.42, 1.43 or 1.47; 

(4) The processing fee set forth in § 1.17(i); and 

(5) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see 3.73(b) 
of this chapter). 

(b) Nonprovisional application - fewer inventors due to amend- 
ment or cancellation of claims. If the correct inventors are named 
in a nonprovisional application, and the prosecution of the 
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nonprovisional application results in the amendment or cancella- 
tion of claims so that fewer than all of the currently named 
inventors are the actual inventors of the invention being claimed in 
the nonprovisional application, an amendment must be filed 
requesting deletion of the name or names of the person or persons 
who are not inventors of the invention being claimed. If the 
application is involved in an interference, the amendment must 
comply with the requirements of this section and must be 
accompanied by a motion under § 1.634. Amendment of the 
inventorship requires: 

(1) A request, signed by a party set forth in § 1.33(b), to correct 
the inventorship that identifies the named inventor or inventors 
being deleted and acknowledges that the inventor’s invention is no 
longer being claimed in the nonprovisional application; and 

(2) The processing fee set forth in § 1.17(i). 

(c) Nonprovisional application - inventors added for claims to 
previously unclaimed subject matter. If a nonprovisional applica- 
tion discloses unclaimed subject matter by an inventor or inventors 
not named in the application, the application may be amended to 
add claims to the subject matter and name the correct inventors for 
the application. If the application is involved in an interference, the 
amendment must comply with the requirements of this section and 
must be accompanied by a motion under § 1.634.Amendment of 
the inventorship requires: 

(1) A request to correct the inventorship that sets forth the 
desired inventorship change; 

(2) A statement from each person being added as an inventor 
that the addition is necessitated by amendment of the claims and 
that the inventorship error occurred without deceptive intention on 
his or her part; 

(3) An oath or declaration by the actual inventors as required by 
§ 1.63 or as permitted by §§ 1.42, 1.43, or 1.47; 

(4) The processing fee set forth in § 1.17(i); and 

(5) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see § 3.73(b) 
of this chapter). 

(d) Provisional application - adding omitted inventors. If the 
name or names of an inventor or inventors were omitted in a 
provisional application through error without any deceptive inten- 
tion on the part of the omitted inventor or inventors, the provi- 
sional application may be amended to add the name or names of 
the omitted inventor or inventors. Amendment of the inventorship 
requires: 

(1) A request, signed by a party set forth in § 1.33(b), to correct 
the inventorship that identifies the inventor or inventors being 
added and states that the inventorship error occurred without 
deceptive intention on the part of the omitted inventor or inven- 
tors; and 

(2) The processing fee set forth in § 1.17(q). 

(e) Provisional application - deleting the name or names of the 
inventor or inventors. If a person or persons were named as an 
inventor or inventors in a provisional application through error 
without any deceptive intention on the part of such person or 
persons, an amendment may be filed in the provisional application 
deleting the name or names of the person or persons who were 
erroneously named. Amendment of the inventorship requires: 

(1) A request to correct the inventorship that sets forth the 
desired inventorship change; 

(2) A statement by the person or persons whose name or names 
are being deleted that the inventorship error occurred without 
deceptive intention on the part of such person or persons; 

(3) The processing fee set forth in § 1.17(q); and 

(4) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see § 3.73(b) 
of this chapter). 

(f)(1) Nonprovisional application - filing executed oath/decla- 
ration corrects inventorship. If the correct inventor or inventors are 
not named on filing a nonprovisional application under § 1.53(b) 
without an executed oath or declaration under § 1.63 by any of the 
inventors, the first submission of an executed oath or declaration 
under § 1.63 by any of the inventors during the pendency of the 
application will act to correct the earlier identification of inven- 
torship. See §§ 1.41(a)(4) and 1.497(d) for submission of an 
executed oath or declaration to enter the national stage under 35 
U.S.C. 371 and § 1.494 or § 1.495 naming an inventive entity 
different from the inventive entity set forth in the international 
stage. 
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(2) Provisional application - filing cover sheet corrects inven- 
torship. If the correct inventor or inventors are not named on filing 
a provisional application without a cover sheet under § 1.51(c)(1), 
the later submission of a cover sheet under § 1.51(c)(1) during the 
pendency of the application will act to correct the earlier identi- 
fication of inventorship. 

(g) Additional information may be required. The Office may 
require such other information as may be deemed appropriate 
under the particular circumstances surrounding the correction of 
inventorship. 

(h) Reissue applications not covered. The provisions of this 
section do not apply to reissue applications. See §§ 1.171 and 
1.175 for correction of inventorship in a patent via a reissue 
application. 

(i) Correction of inventorship in patent or interference. See § 
1.324 for correction of inventorship in a patent, and § 1.634 for 
correction of inventorship in an interference. 


21. Section 1.51 is amended by revising paragraph (b) to read as 
follows: 


§ 1.51 General requisites of an application. 


eR KE 


(b) A complete application filed under § 1.53(b) or § 1.53(d) 
comprises: 

(1) A specification as prescribed by 35 U.S.C. 112, including a 
claim or claims, see §§ 1.71 to 1.77; 

(2) An oath or declaration, see §§ 1.63 and 1.68; 

(3) Drawings, when necessary, see §§ 1.81 to 1.85; and 

(4) The prescribed filing fee, see § 1.16. 


** * * * 


22. Section 1.52 is amended by revising paragraphs (a), (b), and 
(c), and adding paragraph (e) to read as follows: 


§ 1.52 Language, paper, writing, margins, compact disc speci- 
fication. 


(a) Papers that are to become a part of the permanent United 
States Patent and Trademark Office records in the file of a patent 
application or a reexamination proceeding. 

(1) All papers, other than drawings, that are to become a part of 
the permanent United States Patent and Trademark Office records 
in the file of a patent application or reexamination proceeding must 
be on sheets of paper that are the same size, and: 

(i)Flexible, strong, smooth, non-shiny, durable, and white; 

(ii) Either 21.0 cm by 29.7 cm (DIN size A4) or 21.6 cm by 27.9 
cm (8 [00ab] by 11 inches), with each sheet including a top 
margin of at least 2.0 cm (3/4 inch), a left side margin of at least 
2.5 cm (1 inch), a right side margin of at least 2.0 cm (3/4 inch), 
and a bottom margin of at least 2.0 cm (3/4 inch); 

(iii) Written on only one side in portrait orientation; 

(iv) Plainly and legibly written either by a typewriter or machine 
printer in permanent dark ink or its equivalent; and 

(v)Presented in a form having sufficient clarity and contrast 
between the paper and the writing thereon to permit the direct 
reproduction of readily legible copies in any number by use of 
photographic, electrostatic, photo-offset, and microfilming pro- 
cesses and electronic capture by use of digital imaging and optical 
character recognition. 

(2) All papers that are to become a part of the permanent records 
of the United States Patent and Trademark Office should have no 
holes in the sheets as submitted. 

(3) The provisions of this paragraph and paragraph (b) of this 
section do not apply to the pre-printed information on forms 
provided by the Office, or to the copy of the patent submitted in 
double column format as the specification in a reissue application 
or request for reexamination. 

(4) See § 1.58 for chemical and mathematical formulae and 
tables, and § 1.84 for drawings. 

(5) If papers that do not comply with paragraph (a)(1) of this 
section are submitted as part of the permanent record, other than 
the drawings, applicant, or the patent owner, or the requester in a 
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reexamination proceeding, will be notified and must provide 
substitute papers that comply with paragraph (a)(1) of this section 
within a set time period. 

(b) The application (specification, including the claims, draw- 
ings, and oath or declaration) or reexamination proceeding and any 
amendments or corrections to the application or reexamination 
proceeding. 

(1) The application or proceeding and any amendments or 
corrections to the application (including any translation submitted 
pursuant to paragraph (d) of this section) or proceeding, except as 
provided for in § 1.69 and paragraph (d) of this section, must: 

(i) Comply with the requirements of paragraph (a) of this 
section; and 

(ii) Be in the English language or be accompanied by a 
translation of the application and a translation of any corrections or 
amendments into the English language together with a statement 
that the translation is accurate. 

(2) The specification (including the abstract and claims) for 
other than reissue applications and reexamination proceedings, and 
any amendments for applications (including reissue applications) 
and reexamination proceedings to the specification, except as 
provided for in §§ 1.821 through 1.825, must have: 

(i) Lines that are 1[O0ab] or double spaced; 

(ii) Text written in a nonscript type font (e.g., Arial, Times 
Roman, or Courier) lettering style having capital letters which are 
at least 0.21 cm (0.08 inch) high; and 

(iii) Only a single column of text. 

(3) The claim or claims must commence on a separate sheet (§ 
1.75(h)). 

(4) The abstract must commence on a separate sheet or be 
submitted as the first page of the patent in a reissue application or 
reexamination proceeding (§ 1.72(b)). 

(5) Other than in a reissue application or reexamination pro- 
ceeding, the pages of the specification including claims and 
abstract must be numbered consecutively, starting with 1, the 
numbers being centrally located above or preferably, below, the 
text. 

(6) Other than in a reissue application or reexamination pro- 
ceeding, the paragraphs of the specification, other than in the 
claims or abstract, may be numbered at the time the application is 
filed, and should be individually and consecutively numbered 
using Arabic numerals, so as to unambiguously identify each 
paragraph. The number should consist of at least four numerals 
enclosed in square brackets, including leading zeros (e.g., 
[0001}).The numbers and enclosing brackets should appear to the 
right of the left margin as the first item in each paragraph, before 
the first word of the paragraph, and should be highlighted in bold. 
A gap, equivalent to approximately four spaces, should follow the 
number. Nontext elements (e.g., tables, mathematical or chemical 
formulae, chemical structures, and sequence data) are considered 
part of the numbered paragraph around or above the elements, and 
should not be independently numbered. If a nontext element 
extends to the left margin, it should not be numbered as a separate 
and independent paragraph. A list is also treated as part of the 
paragraph around or above the list, and should not be indepen- 
dently numbered. Paragraph or section headers (titles), whether 
abutting the left margin or centered on the page, are not considered 
paragraphs and should not be numbered. 

(7) If papers that do not comply with paragraphs (b)(1) through 
(b\(5) of this sectionare submitted as part of the application, 
applicant, or patent owner, or requester in a reexamination 
proceeding, will be notified and the applicant, patent owner or 
requester in a reexamination proceeding must provide substitute 
papers that comply with paragraphs (b)(1) through (b)(5) of this 
section within a set time period. 

(c\(1) Any interlineation, erasure, cancellation or other alter- 
ation of the application papers filed must be made before the 
signing of any accompanying oath or declaration pursuant to § 
1.63 referring to those application papers and should be dated and 
initialed or signed by the applicant on the same sheet of paper. 
Application papers containing alterations made after the signing of 
an oath or declaration referring to those application papers must be 
supported by a supplemental oath or declaration under § 1.67. In 
either situation, a substitute specification (§ 1.125) is required if 
the application papers do not comply with paragraphs (a) and (b) 
of this section. 
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(2) After the signing of the oath or declaration referring to the 
application papers, amendments may only be made in the manner 
provided by § 1.121. 

(3) Notwithstanding the provisions of this paragraph, if an oath 
or declaration is a copy of the oath or declaration from a prior 
application, the application for which such copy is submitted may 
contain alterations that do not introduce matter that would have 
been new matter in the prior application. 


(e) Electronic documents that are to become part of the 
permanent United States Patent and Trademark Office records in 
the file of a patent application or reexamination proceeding. 

(1) The following documents may be submitted to the Office on 
a compact disc in compliance with this paragraph: 

(i)A computer program listing (see § 1.96); 

(ii) A “Sequence Listing” (submitted under § 1.821(c)); or 

(iii) A table (see § 1.58) that has more than 50 pages of text. 

(2) A compact disc as used in this part means a Compact 
Disc-Read Only Memory (CD-ROM) or a Compact Disc-Record- 
able (CD-R) in compliance with this paragraph. A CD-ROM is a 
“read-only” medium on which the data is pressed into the disc so 
that it cannot be changed or erased. A CD-R is a “write once” 
medium on which once the data is recorded, it is permanent and 
cannot be changed or erased. 

(3)) Each compact disc must conform to the International 
Standards Organization (ISO) 9660 standard, and the contents of 
each compact disc must be in compliance with the American 
Standard Code for Information Interchange (ASCII). 

(ii) Each compact disc must be enclosed in a hard compact disc 
case within an unsealed padded and protective mailing envelope 
and accompanied by a transmittal letter on paper in accordance 
with paragraph (a) of this section. The transmittal letter must list 
for each compact disc the machine format (e.g., IBM-PC, Macin- 
tosh), the operating system compatibility (e.g., MS-DOS, MS- 
Windows, Macintosh, Unix), a list of files contained on the 
compact disc including their names, sizes in bytes, and dates of 
creation, plus any other special information that is necessary to 
identify, maintain, and interpret the information on the compact 
disc. Compact discs submitted to the Office will not be returned to 
the applicant. 

(4) Any compact disc must be submitted in duplicate unless it 
contains only the “Sequence Listing” in computer readable form 
required by § 1.821(e). The compact disc and duplicate copy must 
be labeled “Copy 1” and “Copy 2,” respectively. The transmittal 
letter which accompanies the compact disc must include a state- 
ment that the two compact discs are identical. In the event that the 
two compact discs are not identical, the Office will use the 
compact disc labeled “Copy 1” for further processing. Any 
amendment to the information on a compact disc must be by way 
of a replacement compact disc in compliance with this paragraph 
containing the substitute information, and must be accompanied by 
a statement that the replacement compact disc contains no new 
matter. The compact disc and copy must be labeled “COPY 1 
REPLACEMENT MM/DD/YYYY™ (with the month, day and 
year of creation indicated), and “COPY 2 REPLACEMENT 
MM/DD/YYYY,” respectively. 

(5) The specification must contain an incorporation-by-refer- 
ence of the material on the compact disc in a separate paragraph (§ 
1.77(b)(4)), identifying each compact disc by the names of the files 
contained on each of the compact discs, their date of creation and 
their sizes in bytes. The Office may require applicant to amend the 
specification to include in the paper portion any part of the 
specification previously submitted on compact disc. 

(6) A compact disc must also be labeled with the following 
information: 

(i)The name of each inventor (if known); 

(ii) Title of the invention; 

(iii) The docket number, or application number if known, used 
by the person filing the application to identify the application; and 

(iv) A creation date of the compact disc. 

(v) If multiple compact discs are submitted, the label shall 
indicate their order (e.g. “1 of X”). 

(vi) An indication that the disk is “Copy 1” or “Copy 2” of the 
submission. See paragraph (b)(4) of this section. 





Fesruary 20, 2001 


(7) If a file is unreadable on both copies of the disc, the 
unreadable file will be treated as not having been submitted. A file 
is unreadable if, for example, it is of a format that does not comply 
with the requirements of paragraph (e)(3) of this section, it is 
corrupted by a computer virus, or it is written onto a defective 
compact disc. 


23. Section 1.53 is amended by revising paragraphs (c)(1), (c)(2), 
(d)(4), (e)(2), (f) and (g) and adding paragraph (d)(10) to read as 
follows: 


§ 1.53 Application number, filing date, and completion of 
application. 
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(c) * ** 


(1) A provisional application must also include the cover sheet 
required by § 1.51(c)(1), which may be an application data sheet 
(§ 1.76), or a cover letter identifying the application as a 
provisional application. Otherwise, the application will be treated 
as an application filed under paragraph (b) of this section. 

(2) An application for patent filed under paragraph (b) of this 
section may be converted to a provisional application and be 
accorded the original filing date of the application filed under 
paragraph (b) of this section. The grant of such a request for 
conversion will not entitle applicant to a refund of the fees that 
were properly paid in the application filed under paragraph (b) of 
this section. Such a request for conversion must be accompanied 
by the processing fee set forth in § 1.17(q) and be filed prior to the 
earliest of: 

(i)Abandonment of the application filed under paragraph (b) of 
this section; 

(ii) Payment of the issue fee on the application filed under 
paragraph (b) of this section; 

(iii) Expiration of twelve months after the filing date of the 
application filed under paragraph (b) of this section; or 

(iv) The filing of a request for a statutory invention registration 
under § 1.293 in the application filed under paragraph (b) of this 
section. 


qd) *** 


(4) An application filed under this paragraph may be filed by 
fewer than all the inventors named in the prior application, 
provided that the request for an application under this paragraph 
when filed is accompanied by a statement requesting deletion of 
the name or names of the person or persons who are not inventors 
of the invention being claimed in the new application. No person 
may be named as an inventor in an application filed under this 
paragraph who was not named as an inventor in the prior 
application on the date the application under this paragraph was 
filed, except by way of correction of inventorship under § 1.48. 
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(10) See § 1.103(b) for requesting a limited suspension of action 
in an application filed under this paragraph. 


(e) * * * 


(2) Any request for review of a notification pursuant to 
paragraph (e)(1) of this section, or a notification that the original 
application papers lack a portion of the specification or drawing(s), 
must be by way of a petition pursuant to this paragraph accom- 
panied by the fee set forth in § 1.17(h). In the absence of a timely 
(§ 1.181(f)) petition pursuant to this paragraph, the filing date of an 
application in which the applicant was notified of a filing error 
pursuant to paragraph (e)(1) of this section will be the date the 
filing error is corrected. 
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(f) Completion of application subsequent to filing - Nonprovi- 
sional (including continued prosecution or reissue) application. 

(1) If an application which has been accorded a filing date 
pursuant to paragraph (b) or (d) of this section does not include the 
basic filing fee, or if an application which has been accorded a 
filing date pursuant to paragraph (b) of this section does not 
include an oath or declaration by the applicant pursuant to § 1.63, 
§ 1.162 or § 1.175, and applicant has provided a correspondence 
address (§ 1.33(a)), applicant will be notified and given a period of 
time within which to pay the filing fee, file an oath or declaration 
in an application under paragraph (b) of this section, and pay the 
surcharge required by § 1.16(e) to avoid abandonment. 

(2) If an application which has been accorded a filing date 
pursuant to paragraph (b) of this section does not include the basic 
filing fee or an oath or declaration by the applicant pursuant to §§ 
1.63, 1.162 or § 1.175, and applicant has not provided a corre- 
spondence address (§ 1.33(a)), applicant has two months from the 
filing date of the application within which to pay the basic filing 
fee, file an oath or declaration, and pay the surcharge required by 
§ 1.16(e) to avoid abandonment. 

(3) This paragraph applies to continuation or divisional appli- 
cations under paragraphs (b) or (d) of this section and to 
continuation-in-part applications under paragraph (b) of this sec- 
tion. 

(4) See § 1.63(d) concerning the submission of a copy of the 
oath or declaration from the prior application for a continuation or 
divisional application under paragraph (b) of this section. 

(5) If applicant does not pay one of the basic filing or the 
processing and retention fees (§ 1.21(1)) during the pendency of 
the application, the Office may dispose of the application. 

(g) Completion of application subsequent to filing - provisional 
application. 

(1) If a provisional application which has been accorded a filing 
date pursuant to paragraph (c) of this section does not include the 
cover sheet required by § 1.51(c)(1) or the basic filing fee (§ 
1.16(k)), and applicant has provided a correspondence address (§ 
1.33(a)), applicant will be notified and given a period of time 
within which to pay the basic filing fee, file a cover sheet (§ 
1.51(c)(1)), and pay the surcharge required by § 1.16(1) to avoid 
abandonment. 

(2) If a provisional application which has been accorded a filing 
date pursuant to paragraph (c) of this section does not include the 
cover sheet required by § 1.51(c)(1) or the basic filing fee (§ 
1.16(k)), and applicant has not provided a correspondence address 
(§ 1.33(a)), applicant has two months from the filing date of the 
application within which to pay the basic filing fee, file a cover 
sheet (§ 1.51(c)(1)), and pay the surcharge required by § 1.16(1) to 
avoid abandonment. 

(3) If applicant does not pay the basic filing fee during the 
pendency of the application, the Office may dispose of the 
application. 
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24. Section 1.55 is amended by revising paragraph (a) to read as 
follows: 


§ 1.55 Claim for foreign priority. 


(a) An applicant in a nonprovisional application may claim the 
benefit of the filing date of one or more prior foreign applications 
under the conditions specified in 35 U.S.C. 119(a) through (d), 
172, and 365(a) and (b). 

(1) The claim for priority must identify the foreign application 
for which priority is claimed, as well as any foreign application for 
the same subject having a filing date before that of the application 
for which priority is claimed, by specifying the application 
number, country (or intergovernmental organization), day, month, 
and year of its filing. 

(2)(i) In an application filed under 35 U.S.C. 111(a), the claim 
for priority and the certified copy of the foreign application 
specified in 35 U.S.C. 119(b) must be filed before the patent is 
granted. 

(ii) In an application that entered the national stage from an 
international application after compliance with 35 U.S.C. 371, the 
claim for priority must be made within the time limit set forth in 
the PCT and the Regulations under the PCT. If the certified copy 
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of the foreign application has not been filed in accordance with the 
PCT and the Regulations under the PCT, it must be filed before the 
patent is granted. 

(iii) When the application becomes involved in an interference 
(§ 1.630), when necessary to overcome the date of a reference 
relied upon by the examiner, or when deemed necessary by the 
examiner, the Office may require that the claim for priority and the 
certified copy of the foreign application be filed earlier than 
provided in paragraph (a)(2)(i) or (a)(2)(ii) of this section. 

(iv) If the claim for priority or the certified copy of the foreign 
application is filed after the date the issue fee is paid but before the 
patent is granted (published), it must be accompanied by the 
processing fee set forth in § 1.17(i). While the priority claim or 
certified copy filed at such time will be placed in the file record, 
neither will be reviewed and the patent when published will not 
include the priority claim. In such instances, patentee may request 
a certificate of correction under 35 U.S.C. 255 and § 1.323, and a 
determination of entitlement for priority will be made after the 
patent is granted. 

(3) An English-language translation of a non-English-language 
foreign application is not required except when the application is 
involved in an interference (§ 1.630), when necessary to overcome 
the date of a reference relied upon by the examiner, or when 
specifically required by the examiner. If an English-language 
translation is required, it must be filed together with a statement 
that the translation of the certified copy is accurate. 
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25. Section 1.56 is amended by adding a new paragraph (e) to read 
as follows: 


§ 1.56 Duty to disclose information material to patentability. 
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(e) In any continuation-in-part application, the duty under this 
section includes the duty to disclose to the Office all information 


known to the person to be material to patentability, as defined in 
paragraph (b) of this section, which became available between the 
filing date of the prior application and the national or PCT 
international filing date of the continuation-in-part application. 


26. Section 1.58 is amended by adding paragraph (b) to read as 
follows: 


§ 1.58 Chemical and mathematical formulae and tables. 


(b) Tables that are submitted in electronic form (§§ 1.96(c) and 
1.821(c)) must maintain the spatial relationships (e.g., columns 
and rows) of the table elements and preserve the information they 
convey. Chemical and mathematical formulae must be encoded to 
maintain the proper positioning of their characters when displayed 
in order to preserve their intended meaning. 
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27. Section 1.59 is amended by revising paragraph (b) to read as 
follows: 


§ 1.59 Expungement of information or copy of papers in 
application file. 
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(b) An applicant may request that the Office expunge and return 
information, other than what is excluded by paragraph (a)(2) of 
this section, by filing a petition under this paragraph. Any petition 
to expunge and return information from an application must 
include the fee set forth in § 1.17(h) and establish to the 
satisfaction of the Commissioner that the return of the information 
is appropriate. 


ee ee * 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


28. Section 1.63 is amended by revising paragraphs (a), (b), (c), 
and (e) to read as follows: 


§ 1.63 Oath or declaration. 


(a) An oath or declaration filed under § 1.51(b)(2) as a part of a 
nonprovisional application must: 

(1) Be executed, i.e., signed, in accordance with either § 1.66 or 
§ 1.68. There is no minimum age for a person to be qualified to 
sign, but the person must be competent to sign, i.e., understand the 
document that the person is signing; 

(2) Identify each inventor by full name, including the family 
name, and at least one given name without abbreviation together 
with any other given name or initial; 

(3) Identify the country of citizenship of each inventor; and 

(4) State that the person making the oath or declaration believes 
the named inventor or inventors to be the original and first inventor 
or inventors of the subject matter which is claimed and for which 
a patent is sought. 

(b) In addition to meeting the requirements of paragraph (a) of 
this section, the oath or declaration must also: 

(1) Identify the application to which it is directed; 

(2) State that the person making the oath or declaration has 
reviewed and understands the contents of the application, includ- 
ing the claims, as amended by any amendment specifically referred 
to in the oath or declaration; and 

(3) State that the person making the oath or declaration 
acknowledges the duty to disclose to the Office all information 
known to the person to be material to patentability as defined in § 
1.56. 

(c) Unless such information is supplied on an application data 
sheet in accordance with § 1.76, the oath or declaration must also 
identify: 

(1) The mailing address, and the residence if an inventor lives at 
a location which is different from where the inventor customarily 
receives mail, of each inventor; and 

(2) Any foreign application for patent (or inventor's certificate) 
for which a claim for priority is made pursuant to § 1.55, and any 
foreign application having a filing date before that of the applica- 
tion on which priority is claimed, by specifying the application 
number, country, day, month, and year of its filing. 


(e) A newly executed oath or declaration must be filed in any 
continuation-in-part application, which application may name all, 
more, or fewer than all of the inventors named in the prior 
application. 


29. Section 1.64 is revised to read as follows: 
§ 1.64 Person making oath or declaration. 


(a) The oath or declaration (§ 1.63), including any supplemental 
oath or declaration (§ 1.67), must be made by all of the actual 
inventors except as provided for in §§ 1.42, 1.43, 1.47, or § 1.67. 

(b) If the person making the oath or declaration or any 
supplemental oath or declaration is not the inventor (§§ 1.42, 1.43, 
1.47, or § 1.67), the oath or declaration shall state the relationship 
of the person to the inventor, and, upon information and belief, the 
facts which the inventor is required to state. If the person signing 
the oath or declaration is the legal representative of a deceased 
inventor, the oath or declaration shall also state that the person is 
a legal representative and the citizenship, residence, and mailing 
address of the legal representative. 


30. Section 1.67 is amended by revising paragraph (a) and 
removing and reserving paragraph (c) to read as follows: 


§ 1.67 Supplemental oath or declaration. 


(a) The Office may require, or inventors and applicants may 
submit, a supplemental oath or declaration meeting the require- 
ments of § 1.63 or § 1.162 to correct any deficiencies or 
inaccuracies present in the earlier filed oath or declaration. 
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(1) Deficiencies or inaccuracies relating to all the inventors or 
applicants (§§ 1.42, 1.43, or § 1.47) may be corrected with a 
supplemental oath or declaration signed by all the inventors or 
applicants. 

(2) Deficiencies or inaccuracies relating to fewer than all of the 
inventor(s) or applicant(s) (§§ 1.42, 1.43 or § 1.47) may be 
corrected with a supplemental oath or declaration identifying the 
entire inventive entity but signed only by the inventor(s) or 
applicant(s) to whom the error or deficiency relates. 

(3) Deficiencies or inaccuracies due to the failure to meet the 
requirements of § 1.63(c) (e.g., to correct the omission of a mailing 
address of an inventor) in an oath or declaration may be corrected 
with an application data sheet in accordance with § 1.76. 

(4) Submission of a supplemental oath or declaration or an 
application data sheet (§ 1.76), as opposed to who must sign the 
supplemental oath or declaration or an application data sheet, is 
governed by § 1.33(a)(2) and paragraph (b) of this section. 
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31. Section 1.72 is revised to read as follows: 
§ 1.72 Title and abstract. 


(a) Unless the title is supplied in an application data sheet (§ 
1.76), the title of the invention, which should be as short and 
specific as possible, should appear as a heading on the first page of 
the specification. 

(b) A brief abstract of the technical disclosure in the specifica- 
tion must commence on a separate sheet, preferably following the 
claims, under the heading “Abstract” or “Abstract of the Disclo- 
sure.” The abstract in an application filed under 35 U.S.C. 111 may 
not exceed 150 words in length. The purpose of the abstract is to 
enable the United States Patent and Trademark Office and the 
public generally to determine quickly from a cursory inspection 
the nature and gist of the technical disclosure. The abstract will not 
be used for interpreting the scope of the claims. 


32. A new § 1.76 is added to read as follows: 
§ 1.76 Application data sheet. 


(a) Application data sheet. An application data sheet is a sheet 
or sheets, that may be voluntarily submitted in either provisional or 
nonprovisional applications, which contains bibliographic data, 
arranged in a format specified by the Office. If an application data 
sheet is provided, the application data sheet is part of the 
provisional or nonprovisional application for which it has been 
submitted. 

(b) Bibliographic data. Bibliographic data as used in paragraph 
(a) of this section includes: 

(1) Applicant information. This information includes the name, 
residence, mailing address, and citizenship of each applicant (§ 
1.41(b)). The name of each applicant must include the family 
name, and at least one given name without abbreviation together 
with any other given name or initial. If the applicant is not an 
inventor, this information also includes the applicant’s authority 
(§§ 1.42, 1.43, and 1.47) to apply for the patent on behalf of the 
inventor. 

(2) Correspondence information. This information includes the 
correspondence address, which may be indicated by reference to a 
customer number, to which correspondence is to be directed (see 
§ 1.33(a)). 

(3) Application information. This information includes the title 
of the invention, a suggested classification, by class and subclass, 
the Technology Center to which the subject matter of the invention 
is assigned, the total number of drawing sheets, a suggested 
drawing figure for publication (in a nonprovisional application), 
any docket number assigned to the application, the type of 
application (e.g., utility, plant, design, reissue, provisional), 
whether the application discloses any significant part of the subject 
matter of an application under a secrecy order pursuant to § 5.2 of 
this chapter (see § 5.2(c)), and, for plant applications, the Latin 
name of the genus and species of the plant claimed, as well as the 
variety denomination. The suggested classification and Technol- 
ogy Center information should be supplied for provisional appli- 
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cations whether or not claims are present. If claims are not present 
in a provisional application, the suggested classification and 
Technology Center should be based upon the disclosure. 

(4) Representative information. This information includes the 
registration number of each practitioner having a power of 
attorney or authorization of agent in the application (preferably by 
reference to a customer number). Providing this information in the 
application data sheet does not constitute a power of attorney or 
authorization of agent in the application (see § 1.34(b)). 

(5) Domestic priority information. This information includes the 
application number, the filing date, the status (including patent 
number if available), and relationship of each application for 
which a benefit is claimed under 35 U.S.C. 119(e), 120, 121, or 
365(c).Providing this information in the application data sheet 
constitutes the specific reference required by 35 U.S.C. 119(e) or 
120, and § 1.78(a)(2) or § 1.78(a)(4), and need not otherwise be 
made part of the specification. 

(6) Foreign priority information. This information includes the 
application number, country, and filing date of each foreign 
application for which priority is claimed, as well as any foreign 
application having a filing date before that of the application for 
which priority is claimed. Providing this information in the 
application data sheet constitutes the claim for priority as required 
by 35 U.S.C. 119(b) and § 1.55(a). 

(c) Supplemental application data sheets. Supplemental appli- 
cation data sheets: 

(1) May be subsequently supplied prior to payment of the issue 
fee either to correct or update information in a previously 
submitted application data sheet, or an oath or declaration under § 
1.63 or § 1.67, except that inventorship changes are governed by 
§ 1.48, correspondence changes are governed by § 1.33(a), and 
citizenship changes are governed by § 1.63 or § 1.67; and 

(2) Should identify the information that is being changed 
(added, deleted, or modified) and therefore need not contain all the 
previously submitted information that has not changed. 

(d) Inconsistencies between application data sheet and oath or 
declaration. For inconsistencies between information that is sup- 
plied by both an application data sheet under this section and by an 
oath or declaration under §§ 1.63 and 1.67: 

(1) The latest submitted information will govern notwithstand- 
ing whether supplied by an application data sheet, or by a § 1.63 
or § 1.67 oath or declaration, except as provided by paragraph 
(d)(3) of this section; 

(2) The information in the application data sheet will govern 
when the inconsistent information is supplied at the same time by 
a § 1.63 or § 1.67 oath or declaration, except as provided by 
paragraph (d)(3) of this section; 

(3) The oath or declaration under § 1.63 or 1.67 governs 
inconsistencies with the application data sheet in the naming of 
inventors (§ 1.41(a)(1)) and setting forth their citizenship (35 
U.S.C. 115); 

(4) The Office will initially capture bibliographic information 
from the application data sheet (notwithstanding whether an oath 
or declaration governs the information). Thus, the Office shall 
generally not look to an oath or declaration under § 1.63 to see if 
the bibliographic information contained therein is consistent with 
the bibliographic information captured from an application data 
sheet (whether the oath or declaration is submitted prior to or 
subsequent to the application data sheet). Captured bibliographic 
information derived from an application data sheet containing 
errors may be recaptured by a request therefor and the submission 
of a supplemental application data sheet, an oath or declaration 
under § 1.63 or § 1.67, or a letter pursuant to § 1.33(b). 


33. Section 1.77 is revised to read as follows: 
§ 1.77 Arrangement of application elements. 


(a) The elements of the application, if applicable, should appear 
in the following order: 

(1) Utility application transmittal form. 

(2) Fee transmittal form. 

(3) Application data sheet (see § 1.76). 

(4) Specification. 

(5) Drawings. 

(6) Executed oath or declaration. 

(b) The specification should include the following sections in 
order: 
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(1) Title of the invention, which may be accompanied by an 
introductory portion stating the name, citizenship, and residence of 
the applicant 

(2) Cross-reference to related applications (unless included in 
the application data sheet). 

(3) Statement regarding federally sponsored research or devel- 
opment. 

(4) Reference to a “Sequence Listing,” a table, or a computer 
program listing appendix submitted on a compact disc and an 
incorporation-by-reference of the material on the compact disc 
(see § 1.52(e)(5)). The total number of compact discs including 
duplicates and the files on each compact disc shall be specified. 

(5) Background of the invention. 

(6) Brief summary of the invention. 

(7) Brief description of the several views of the drawing 

(8) Detailed description of the invention. 

(9) A claim or claims. 

(10) Abstract of the disclosure. 

(11) “Sequence Listing,” if on paper (see §§ 1.821 through 
1.825). 

(c) The text of the specification sections defined in paragraphs 
(b)(1) through (b)(11) of this section, if applicable, should be 
preceded by a section heading in uppercase and without underlin- 
ing or bold type. 


34. Section 1.78 is amended by revising paragraphs (a)(2), (a)(4) 
and (c) to read as follows: 


§ 1.78 Claiming benefit of earlier filing date and cross- 
references to other applications. 
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(2) Except for a continued prosecution application filed under § 
1.53(d), any nonprovisional application claiming the benefit of one 
or more prior filed copending nonprovisional applications or 
international applications designating the United States of America 
must contain a reference to each such prior application, identifying 
it by application number (consisting of the series code and serial 
number) or international application number and international 
filing date and indicating the relationship of the applications. 
Unless the reference required by this paragraph is included in an 
application data sheet (§ 1.76), the specification must contain or be 
amended to contain such reference in the first sentence following 
any title. The request for a continued prosecution application under 
§ 1.53(d) is the specific reference required by 35 U.S.C. 120 to the 
prior application. The identification of an application by applica- 
tion number under this section is the specific reference required by 
35 U.S.C. 120 to every application assigned that application 
number. Cross-references to other related applications may be 
made when appropriate (see § 1.14). 
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(4) Any nonprovisional application claiming the benefit of one 
or more prior filed provisional applications must contain a refer- 
ence to each such prior provisional application, identifying it as a 
provisional application, and including the provisional application 
number (consisting of series code and serial number). Unless the 
reference required by this paragraph is included in an application 
data sheet (§ 1.76), the specification must contain or be amended 
to contain such reference in the first sentence following the title. 
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(c) If an application or a patent under reexamination and at least 
one other application naming different inventors are owned by the 
same party and contain conflicting claims, and there is no 
statement of record indicating that the claimed inventions were 
commonly owned or subject to an obligation of assignment to the 
same person at the time the later invention was made, the Office 
may require the assignee to state whether the claimed inventions 
were commonly owned or subject to an obligation of assignment 
to the same person at the time the later invention was made, and, 
if not, indicate which named inventor is the prior inventor. 


35. Section 1.84 is amended by revising paragraphs (a), (b), (c), 
(j), (k), (0), and (x), and adding paragraph (y) to read as follows: 
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§ 1.84 Standards for drawings. 


(a) Drawings. There are two acceptable categories for present- 
ing drawings in utility and design patent applications. 

(1) Black ink. Black and white drawings are normally required. 
India ink, or its equivalent that secures solid black lines, must be 
used for drawings; or 

(2) Color. On rare occasions, color drawings may be necessary 
as the only practical medium by which to disclose the subject 
matter sought to be patented in a utility or design patent applica- 
tion or the subject matter of a statutory invention registration. The 
color drawings must be of sufficient quality so that all details in the 
drawings are reproducible in black and white in the printed patent. 
Color drawings are not permitted in international applications (see 
PCT Rule 11.13). The Office will accept color drawings in utility 
and design patent applications and statutory invention registrations 
only after granting a petition filed under this paragraph which 
explains why color drawings are necessary for the understanding 
of the claimed invention. Any such petition must include the 
following: 

(i)The fee set forth in § 1.17(h): 

(ii) Three (3) sets of color drawings; and 

(iii) An indication that the specification contains or is being 
amended to contain the following language as the first paragraph 
in that portion of the brief description of the drawings: 

“The file of this patent contains at least one drawing executed in 
color. Copies of this patent with color drawing(s) will be provided 
by the Office upon request and payment of the necessary fee.” 

(b) Photographs. 

(1) Black and white. Photographs, including photocopies of 
photographs, are not ordinarily permitted in utility and design 
patent applications. The Office will accept photographs in utility 
and design patent applications, however, if photographs are the 
only practicable medium for illustrating the claimed invention. For 
example, photographs or photomicrographs of: electrophoresis 
gels, blots (e.g., immunological, western, Southern, and northern), 
autoradiographs, cell cultures (stained and unstained), histological 
tissue cross sections (stained and unstained), animals, plants, in 
vivo imaging, thin layer chromatography plates, crystalline struc- 
tures, and, in a design patent application, ornamental effects, are 
acceptable. If the subject matter of the application admits of 
illustration by a drawing, the examiner may require a drawing in 
place of the photograph.The photographs must be of sufficient 
quality so that all details in the photographs are reproducible in the 
printed patent. 

(2) Color Photographs. Color photographs will be accepted in 
utility and design patent applications if the conditions for accept- 
ing color drawings and black and white photographs have been 
satisfied. See paragraphs (a)(2) and (b)(1) of this section. 

(c) Identification of drawings. Identifying indicia, if provided, 
should include the title of the invention, inventor's name, and 
application number, or docket number (if any) if an application 
number has not been assigned to the application. If this informa- 
tion is provided, it must be placed on the front of each sheet and 
centered within the top margin. 
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(j) Views. The drawing must contain as many views as neces- 
sary to show the invention. One of the views should be suitable for 
printing on the patent as the illustration of the invention. Views 
must not be connected by projection lines and must not contain 
center lines. 

(k) Scale. The scale to which a drawing is made must be large 
enough to show the mechanism without crowding when the 
drawing is reduced in size to two-thirds in reproduction. Indica- 
tions such as “actual size” or “scale [O0ab]” on the drawings are 
not permitted since these lose their meaning with reproduction in 
a different format. 
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(o) Legends. Suitable descriptive legends may be used subject to 
approval by the Office, or may be required by the examiner where 
necessary for understanding of the drawing. They should contain 
as few words as possible. 
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(x) Holes. No holes should be made by applicant in the drawing 
sheets. 

(y) Types of Drawings. See § 1.152 for design drawings, § 1.165 
for plant drawings, and § 1.174 for reissue drawings. 


36. Section 1.85 is revised to read as follows: 
§1.85 Corrections to drawings. 


(a) If a drawing meets the requirements of §§ 1.84(d), (e), and 
(f) and is suitable for reproduction, but is not otherwise in 
compliance with § 1.84, the drawing may be admitted for 
examination. 

(b) The Office will not release drawings for purposes of 
correction. If corrections are necessary, new corrected drawings 
must be submitted within the time set by the Office. 

(c) If a corrected drawing is required or if a drawing does not 
comply with 1.84 at the time an application is allowed, the Office 
may notify the applicant and set a three month period of time from 
the mail date of the notice of allowability within which the 
applicant must file a corrected or formal drawing in compliance 
with § 1.84 to avoid abandonment.This time period is not 
extendable under § 1.136(a) or § 1.136(b). 


37. Section 1.91 is amended by revising paragraph (a)(3)(i) to read 
as follows: 


§ 1.91 Models or exhibits not generally admitted as part of 
application or patent. 


@*e* 
(3) *** 
(i) The fee set forth in § 1.17(h); and 
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38. Section 1.96 is amended by revising paragraphs (b) and (c) to 
read as follows: 


§ 1.96 Submission of computer program listings. 


eK KK 


(b) Material which will be printed in the patent: If the computer 
program listing is contained in 300 lines or fewer, with each line 
of 72 characters or fewer, it may be submitted either as drawings 
or as part of the specification. 

(1) Drawings. If the listing is submitted as drawings, it must be 
submitted in the manner and complying with the requirements for 
drawings as provided in § 1.84. At least one figure numeral is 
required on each sheet of drawing. 

(2) Specification. 

(i) If the listing is submitted as part of the specification, it must 
be submitted in accordance with the provisions of § 1.52. 

(ii) Any listing having more than 60 lines of code that is 
submitted as part of the specification must be positioned at the end 
of the description but before the claims. Any amendment must be 
made by way of submission of a substitute sheet. 

(c) As an appendix which will not be printed: Any computer 
program listing may, and any computer program listing having 
over 300 lines (up to 72 characters per line) must, be submitted on 
a compact disc in compliance with § 1.52(e). A compact disc 
containing such a computer program listing is to be referred to as 
a “computer program listing appendix.” The “computer program 
listing appendix” will not be part of the printed patent. The 
specification must include a reference to the “computer program 
listing appendix” at the location indicated in § 1.77(b)(4). 

(1) Multiple computer program listings for a single application 
may be placed on a single compact disc. Multiple compact discs 
may be submitted for a single application if necessary. A separate 
compact disc is required for each application containing a com- 
puter program listing that must be submitted on a “computer 
program listing appendix.” 

(2) The “computer program listing appendix” must be submitted 
on a compact disc that complies with § 1.52(e) and the following 
specifications (no other format shall be allowed): 

(i)Computer Compatibility: IBM PC/XT/AT, or compatibles, or 
Apple Macintosh; 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 501 
(140) 


(ii) Operating System Compatibility: MS-DOS, MS-Windows, 
Unix, or Macintosh; 

(iii) Line Terminator: ASCII Carriage Return plus ASCII Line 
Feed; 

(iv) Control Codes: the data must not be dependent on control 
characters or codes which are not defined in the ASCII character 
set; and 

(v) Compression: uncompressed data. 


39. Section 1.97 is amended by revising paragraphs (a) through (e) 
and (i) to read as follows: 


§ 1.97 Filing of information disclosure statement. 


(a) In order for an applicant for a patent or for a reissue of a 
patent to have an information disclosure statement in compliance 
with § 1.98 considered by the Office during the pendency of the 
application, the information disclosure statement must satisfy one 
of paragraphs (b), (c), or (d) of this section. 

(b) An information disclosure statement shall be considered by 
the Office if filed by the applicant within any one of the following 
time periods: 

(1) Within three months of the filing date of a national 
application other than a continued prosecution application under § 
1.53(d); 

(2) Within three months of the date of entry of the national stage 
as set forth in § 1.491 in an international application; 

(3) Before the mailing of a first Office action on the merits; or 

(4) Before the mailing of a first Office action after the filing of 
a request for continued examination under § 1.114. 

(c) An information disclosure statement shall be considered by 
the Office if filed after the period specified in paragraph (b) of this 
section, provided that the information disclosure statement is filed 
before the mailing date of any of a final action under § 1.113, a 
notice of allowance under § 1.311, or an action that otherwise 
closes prosecution in the application, and it is accompanied by one 
of: 

(1) The statement specified in paragraph (e) of this section; or 

(2) The fee set forth in § 1.17(p). 

(d) An information disclosure statement shall be considered by 
the Office if filed by the applicant after the period specified in 
paragraph (c) of this section, provided that the information 
disclosure statement is filed on or before payment of the issue fee 
and is accompanied by: 

(1) The statement specified in paragraph (e) of this section; and 

(2) The fee set forth in § 1.17(p). 

(e) A statement under this section must state either: 

(1) That each item of information contained in the information 
disclosure statement was first cited in any communication from a 
foreign patent office in a counterpart foreign application not more 
than three months prior to the filing of the information disclosure 
statement; or 

(2) That no item of information contained in the information 
disclosure statement was cited in a communication from a foreign 
patent office in a counterpart foreign application, and, to the 
knowledge of the person signing the certification after making 
reasonable inquiry, no item of information contained in the 
information disclosure statement was known to any individual 
designated in § 1.56(c) more than three months prior to the filing 
of the information disclosure statement. 
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(i) If an information disclosure statement does not comply with 
either this section or § 1.98, it will be placed in the file but will not 
be considered by the Office. 

40. Section 1.98 is revised to read as follows: 


§ 1.98 Content of information disclosure statement. 


(a) Any information disclosure statement filed under § 1.97 shall 
include: 

(1) A list of all patents, publications, applications, or other 
information submitted for consideration by the Office; 

(2) A legible copy of: 

(i) Each U.S. and foreign patent; 

(ii) Each publication, or that portion which caused it to be listed; 
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(iii) For each cited pending U.S. application, the application 
specification including the claims, and any drawing of the appli- 
cation, or that portion of the application which caused it to be 
listed including any claims directed to that portion; and 

(iv) All other information, or that portion which caused it to be 
listed; and 

(3)(i) A concise explanation of the relevance, as it is presently 
understood by the individual designated in § 1.56(c) most knowl- 
edgeable about the content of the information, of each patent, 
publication, or other information listed that is not in the English 
language. The concise explanation may be either separate from 
applicant’s specification or incorporated therein. 

(ii) A copy of the translation if a written English-language 
translation of a non-English-language document, or portion 
thereof, is within the possession, custody, or control of, or is 
readily available to any individual designated in § 1.56(c). 

(b)(1) Each U.S. patent listed in an information disclosure 
statement must be identified by inventor, patent number, and issue 
date. 

(2) Each listed U.S. application must be identified by the 
inventor, application number, and filing date. 

(3) Each listed foreign patent or published foreign patent 
application must be identified by the country or patent office which 
issued the patent or published the application, an appropriate 
document number, and the publication date indicated on the patent 
or published application. 

(4) Each listed publication must be identified by publisher, 
author (if any), title, relevant pages of the publication, date, and 
place of publication. 

(c) When the disclosures of two or more patents or publications 
listed in an information disclosure statement are substantively 
cumulative, a copy of one of the patents or publications may be 
submitted without copies of the other patents or publications, 
provided that it is stated that these other patents or publications are 
cumulative. 

(d) A copy of any patent, publication, pending U.S. application 
or other information, as specified in paragraph (a) of this section, 
listed in an information disclosure statement is required to be 
provided, even if the patent, publication, pending U.S. application 
or other information was previously submitted to, or cited by, the 
Office in an earlier application, unless: 

(1) The earlier application is properly identified in the informa- 
tion disclosure statement and is relied on for an earlier effective 
filing date under 35 U.S.C. 120; and 

(2) The information disclosure statement submitted in the earlier 
application complies with paragraphs (a) through (c) of this 
section. 


41. Section 1.102 is amended by revising paragraph (d) to read as 
follows: 


§ 1.102 Advancement of examination. 


(d) A petition to make an application special on grounds other 
than those referred to in paragraph (c) of this section must be 
accompanied by the fee set forth in § 1.17(h). 


42. Section 1.104 is amended by revising paragraph (a)(2) and (e) 
to read as follows: 


§ 1.104 Nature of examination. 
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(2) The applicant, or in the case of a reexamination proceeding, 
both the patent owner and the requester, will be notified of the 
examiner's action. The reasons for any adverse action or any 
objection or requirement will be stated in an Office action and such 
information or references will be given as may be useful in aiding 
the applicant, or in the case of a reexamination proceeding the 
patent owner, to judge the propriety of continuing the prosecution. 
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(e) Reasons for allowance. If the examiner believes that the 
record of the prosecution as a whole does not make clear his or her 
reasons for allowing a claim or claims, the examiner may set forth 
such reasoning. The reasons shall be incorporated into an Office 
action rejecting other claims of the application or patent under 
reexamination or be the subject of a separate communication to the 
applicant or patent owner. The applicant or patent owner may file 
a statement commenting on the reasons for allowance within such 
time as may be specified by the examiner. Failure by the examiner 
to respond to any statement commenting on reasons for allowance 
does not give rise to any implication. 


43. A new § 1.105 is added to read as follows: 
§ 1.105 Requirements for information. 


(a)(1) In the course of examining or treating a matter in a 
pending or abandoned application filed under 35 U.S.C. 111 or 371 
(including a reissue application), in a patent, or in a reexamination 
proceeding, the examiner or other Office employee may require the 
submission, from individuals identified under § 1.56(c), or any 
assignee, of such information as may be reasonably necessary to 
properly examine or treat the matter, for example: 

(i) Commercial Databases: The existence of any particularly 
relevant commercial database known to any of the inventors that 
could be searched for a particular aspect of the invention. 

(ii) Search: Whether a search of the prior art was made, and if 
so, what was searched. 

(iii) Related Information: A copy of any non-patent literature, 
published application, or patent (U.S. or foreign), by any of the 
inventors, that relates to the claimed invention. 

(iv) Information Used to Draft Application: A copy of any 
non-patent literature, published application, or patent (U.S. or 
foreign) that was used to draft the application. 

(v) Information Used in Invention Process: A copy of any 
non-patent literature, published application, or patent (U.S. or 
foreign) that was used in the invention process, such as by 
designing around or providing a solution to accomplish an 
invention result. 

(vi) Improvements: Where the claimed invention is an improve- 
ment, identification of what is being improved. 

(vii) In Use: Identification of any use of the claimed invention 
known to any of the inventors at the time the application was filed 
notwithstanding the date of the use. 

(2) Where an assignee has asserted its right to prosecute 
pursuant to§ 3.71(a) of this chapter, matters such as paragraphs 
(a)(1)(i), (iii), and (vii) of this section may also be applied to such 
assignee. 

(3) Any reply that states that the information required to be 
submitted is unknown and/or is not readily available to the party or 
parties from which it was requested will be accepted as a complete 
reply. 

(b) The requirement for information of paragraph (a)(1) of this 
section may be included in an Office action, or sent separately. 

(c) A reply, or a failure to reply, to a requirement for information 
under this section will be governed by §§ 1.135 and 1.136. 


44. Section 1.111 is amended by revising the heading and 
paragraphs (a) and (c) to read as follows: 


§ 1.111 Reply by applicant or patent owner to a non-final Office 
action. 


(a)(1) If the Office action after the first examination (§ 1.104) is 
adverse in any respect, the applicant or patent owner, if he or she 
persists in his or her application for a patent or reexamination 
proceeding, must reply and request reconsideration or further 
examination, with or without amendment. See §§ 1.135 and 1.136 
for time for reply to avoid abandonment. 

(2) A second (or subsequent) supplemental reply will be entered 
unless disapproved by the Commissioner. A second (or subse- 
quent) supplemental reply may be disapproved if the second (or 
subsequent) supplemental reply unduly interferes with an Office 
action being prepared in response to the previous reply. Factors 
that will be considered in disapproving a second (or subsequent) 
supplemental reply include: 
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(i) The state of preparation of an Office action responsive to the 
previous reply as of the date of receipt (§ 1.6) of the second (or 
subsequent) supplemental reply by the Office; and 

(ii) The nature of any changes to the specification or claims that 
would result from entry of the second (or subsequent) supplemen- 
tal reply. 
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(c) In amending in reply to a rejection of claims in an 
application or patent under reexamination, the applicant or patent 
owner must clearly point out the patentable novelty which he or 
she thinks the claims present in view of the state of the art 
disclosed by the references cited or the objections made. The 
applicant or patent owner must also show how the amendments 
avoid such references or objections. 


45. Section 1.112 is revised to read as follows: 
§ 1.112 Reconsideration before final action. 


After reply by applicant or patent owner (§ 1.111) to a non-final 
action, the application or patent under reexamination will be 
reconsidered and again examined. The applicant or patent owner 
will be notified if claims are rejected, or objections or requirements 
made, in the same manner as after the first examination (§ 1.104). 
Applicant or patent owner may reply to such Office action in the 
same manner provided in § 1.111, with or without amendment, 
unless such Office action indicates that it is made final (§ 1.113) or 
an appeal (§ 1.191) has been taken (§ 1.116). 


46.A new § 1.115 is added to read as follows: 
§ 1.115 Preliminary amendments. 


(a) A preliminary amendment is an amendment that is received 
in the Office (§ 1.6) on or before the mail date of the first Office 
action under § 1.104. 

(b)\(1) A preliminary amendment will be entered unless disap- 
proved by the Commissioner. A preliminary amendment may be 
disapproved if the preliminary amendment unduly interferes with 
the preparation of a first Office action in an application.Factors that 
will be considered in disapproving a preliminary amendment 
include: 

(i) The state of preparation of a first Office action as of the date 
of receipt (§ 1.6) of the preliminary amendment by the Office; and 

(ii) The nature of any changes to the specification or claims that 
would result from entry of the preliminary amendment. 

(2) A preliminary amendment will not be disapproved if it is 
filed no later than: 

(i) Three months from the filing date of an application under § 
1.53(b); 

(ii) The filing date of a continued prosecution application under 
§ 1.53(d); or 

(iii) Three months from the date the national stage is entered as 
set forth in § 1.491 in an international application. 

(c) The time periods specified in paragraph (b)(2) of this section 
are not extendable. 


47. Section 1.121 is revised to read as follows: 


§ 1.121 Manner of making amendments in applications. 


(a) Amendments in applications, other than reissue applications. 
Amendments in applications, other than reissue applications, are 
made by filing a paper, in compliance with § 1.52, directing that 
specified amendments be made. 

(b) Specification other than the claims and listings provided for 
elsewhere (§§ 1.96 and 1.825). 

(1) Amendment by instruction to delete, replace, or add a 
paragraph. Amendments to the specification, other than the claims 
and listings provided for elsewhere (§§ 1.96 and 1.825), may be 
made by submitting: 

(i) An instruction, which unambiguously identifies the location, 
to delete one or more paragraphs of the specification, replace a 
deleted paragraph with one or more replacement paragraphs, or 
add one or more paragraphs; 
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(ii) Any replacement or added paragraph(s) in clean form, that 
is, without markings to indicate the changes that have been made; 
and 

(iii) Another version of any replacement paragraph(s), on one or 
more pages separate from the amendment, marked up to show all 
the changes relative to the previous version of the paragraph(s). 
The changes may be shown by brackets (for deleted matter) or 
underlining (for added matter), or by any equivalent marking 
system. A marked up version does not have to be supplied for an 
added paragraph or a deleted paragraph as it is sufficient to state 
that a particular paragraph has been added, or deleted. 

(2) Amendment by replacement section. If the sections of the 
specification contain section headings as provided in §§ 1.77(b), 
1.154(b), or § 1.163(c), amendments to the specification, other 
than the claims, may be made by submitting: 

(i) A reference to the section heading along with an instruction 
to delete that section of the specification and to replace such 
deleted section with a replacement section; 

(ii) A replacement section in clean form, that is, without 
markings to indicate the changes that have been made; and 

(iii) Another version of the replacement section, on one or more 
pages separate from the amendment, marked up to show all 
changes relative to the previous version of the section. The 
changes may be shown by brackets (for deleted matter) or 
underlining (for added matter), or by any equivalent marking 
system. 

(3) Amendment by substitute specification. The specification, 
other than the claims, may also be amended by submitting: 

(i)An instruction to replace the specification; 

(ii) A substitute specification in compliance with § 1.125(b); and 

(iii) Another version of the substitute specification, separate 
from the substitute specification, marked up to show all changes 
relative to the previous version of the specification. The changes 
may be shown by brackets (for deleted matter), or underlining (for 
added matter), or by any equivalent marking system. 

(4) Reinstatement: Deleted matter may be reinstated only by a 
subsequent amendment presenting the previously deleted matter. 

(c) Claims. 

(1) Amendment by rewriting, directions to cancel or add: 
Amendments to a claim must be made by rewriting such claim 
with all changes (e.g., additions, deletions, modifications) in- 
cluded. The rewriting of a claim (with the same number) will be 
construed as directing the cancellation of the previous version of 
that claim. A claim may also be canceled by an instruction. 

(i) A rewritten or newly added claim must be in clean form, that 
is, without markings to indicate the changes that have been made. 
A parenthetical expression should follow the claim number indi- 
cating the status of the claim as amended or newly added (e.g., 
“amended,” “twice amended,” or “new”). 

(ii) If a claim is amended by rewriting such claim with the same 
number, the amendment must be accompanied by another version 
of the rewritten claim, on one or more pages separate from the 
amendment, marked up to show all the changes relative to the 
previous version of that claim. A parenthetical expression should 
follow the claim number indicating the status of the claim, e.g., 
“amended,” “twice amended,” etc. The parenthetical expression 
“amended,” “twice amended,” etc. should be the same for both the 
clean version of the claim under paragraph (c)(1)(i) of this section 
and the marked up version under this paragraph. The changes may 
be shown by brackets (for deleted matter) or underlining (for 
added matter), or by any equivalent marking system. A marked up 
version does not have to be supplied for an added claim or a 
canceled claim as it is sufficient to state that a particular claim has 
been added, or canceled. 

(2) Aclaim canceled by amendment (deleted in its entirety) may 
be reinstated only by a subsequent amendment presenting the 
claim as a new claim with a new claim number. 

(3) A clean version of the entire set of pending claims may be 
submitted in a single amendment paper. Such a submission shall be 
construed as directing the cancellation of all previous versions of 
any pending claims. A marked up version is required only for 
claims being changed by the current amendment (see paragraph 
(c)(1)(ii) of this section). Any claim not accompanied by a marked 
up version will constitute an assertion that it has not been changed 
relative to the immediate prior version. 

(d) Drawings. Application drawings are amended in the follow- 
ing manner: Any change to the application drawings must be 
submitted on a separate paper showing the proposed changes in 
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red for approval by the examiner. Upon approval by the examiner, 
new drawings in compliance with§ 1.84 including the changes 
must be filed. 

(e) Disclosure consistency. The disclosure must be amended, 
when required by the Office, to correct inaccuracies of description 
and definition, and to secure substantial correspondence between 
the claims, the remainder of the specification, and the drawings. 

(f) No new matter. No amendment may introduce new matter 
into the disclosure of an application. 

(g) Exception for examiner’s amendments: Changes to the 
specification, including the claims, of an application made by the 
Office in an examiner's amendment may be made by specific 
instructions to insert or delete subject matter set forth in the 
examiner's amendment by identifying the precise point in the 
specification or the claim(s) where the insertion or deletion of this 
section is to be made. Compliance with paragraphs (b)(1), (b)(2) or 
(c)(1) of this section is not required. 

(h) Amendments in reissue applications. Any amendment to the 
description and claims in reissue applications must be made in 
accordance with § 1.173. 

(i) Amendments in reexamination proceedings. Any proposed 
amendment to the description and claims in patents involved in 
reexamination proceedings must be made in accordance with § 
1.530. 

(j) Amendments in provisional applications: Amendments in 
provisional applications are not normally made. If an amendment 
is made to a provisional application, however, it must comply with 
the provisions of this section. Any amendments to a provisional 
application shall be placed in the provisional application file but 
may not be entered. 


48. Section 1.125 is amended by revising paragraphs (b)(2) and (c) 
to read as follows: 


§ 1.125 Substitute specification. 
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(2) A marked up version of the substitute specification showing 
all the changes (including the matter being added to and the matter 
being deleted from) to the specification of record. Numbering the 
paragraphs of the specification of record is not considered a 
change that must be shown pursuant to this paragraph. 

(c) A substitute specification submitted under this section must 
be submitted in clean form without markings as to amended 
material. The paragraphs of any substitute specification, other than 
the claims, should be individually numbered in Arabic numerals so 
that any amendment to the specification may be made by replace- 
ment paragraph in accordance with § 1.121(b)(1). 
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49. Section 1.131 is amended by revising its heading and para- 
graph (a) to read as follows: 


§ 1.131 Affidavit or declaration of prior invention. 


(a) When any claim of an application or a patent under 
reexamination is rejected, the inventor of the subject matter of the 
rejected claim, the owner of the patent under reexamination, or a 
party qualified under §§ 1.42, 1.43, or 1.47 may submit an 
appropriate oath or declaration to establish invention of the subject 
matter of the rejected claim prior to the effective date of the 
reference or activity on which the rejection is based.The effective 
date of a U.S. patent is the date that such U.S. patent is effective 
as a reference under 35 U.S.C. 102(e). Prior invention may not be 
established under this section in any country other than the United 
States, a NAFTA country, or a WTO member country. Prior 
invention may not be established under this section before Decem- 
ber 8, 1993, in a NAFTA country other than the United States, or 
before January 1, 1996, in a WTO member country other than a 
NAFTA country. Prior invention may not be established under this 
section if either: 

(1) The rejection is based upon a U.S. patent to another or others 
that claims the same patentable invention as defined in § 1.601(n); 
or 

(2) The rejection is based upon a statutory bar. 
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50. Section 1.132 is revised to read as follows: 


§ 1.132 Affidavits or declarations traversing rejections or 
objections. 


When any claim of an application or a patent under reexami- 
nation is rejected or objected to, an oath or declaration may be 
submitted to traverse the rejection or objection.An oath or decla- 
ration may not be submitted under this section to traverse a 
rejection if the rejection is based upon a U.S. patent to another or 
others which claims the same patentable invention as defined in § 
1.601(n). 


51. Section 1.133 is amended by revising paragraph (a) to read as 
follows: 


§ 1.133 Interviews. 


(a)(1) Interviews with examiners concerning applications and 
other matters pending before the Office must be conducted on 
Office premises and within Office hours, as the respective exam- 
iners may designate. Interviews will not be permitted at any other 
time or place without the authority of the Commissioner. 

(2) An interview for the discussion of the patentability of a 
pending application will not occur before the first Office action, 
unless the application is a continuing or substitute application. 

(3) The examiner may require that an interview be scheduled in 
advance. 


52. Section 1.136 is amended by adding paragraph (c) to read as 
follows: 


§ 1.136 Extensions of time. 
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(c) If an applicant is notified in a “Notice of Allowability” that 
an application is otherwise in condition for allowance, the follow- 
ing time periods are not extendable if set in the “Notice of 
Allowability” or in an Office action having a mail date on or after 
the mail date of the “Notice of Allowability”: 

(1) The period for submitting an oath or declaration in compli- 
ance with § 1.63; and 

(2) The period for submitting formal drawings set under § 
1.85(c). 


53. Section 1.137 is amended by revising paragraph (c) to read as 
follows: 


§ 1.137 Revival of abandoned application or lapsed patent. 
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(c)(1) Any petition to revive pursuant to this section in a design 
application must be accompanied by a terminal disclaimer and fee 
as set forth in § 1.321 dedicating to the public a terminal part of the 
term of any patent granted thereon equivalent to the period of 
abandonment of the application. Any petition to revive pursuant to 
this section in either a utility or plant application filed before June 
8, 1995, must be accompanied by a terminal disclaimer and fee as 
set forth in § 1.321 dedicating to the public a terminal part of the 
term of any patent granted thereon equivalent to the lesser of: 

(i) The period of abandonment of the application; or 

(ii) The period extending beyond twenty years from the date on 
which the application for the patent was filed in the United States 
or, if the application contains a specific reference to an earlier filed 
application(s) under 35 U.S.C. 120, 121, or 365(c), from the date 
on which the earliest such application was filed. 

(2) Any terminal disclaimer pursuant to paragraph (c)(1) of this 
section must also apply to any patent granted on a continuing 
utility or plant application filed before June 8, 1995, or a 
continuing design application, that contains a specific reference 
under 35 U.S.C. 120, 121, or 365(c) to the application for which 
revival is sought. 
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(3) The provisions of paragraph (c)(1) of this section do not 
apply to applications for which revival is sought solely for 
purposes of copendency with a utility or plant application filed on 
or after June 8, 1995, or to lapsed patents. 


keke KE 


54. Section 1.138 is revised to read as follows: 
§ 1.138 Express abandonment. 


(a) An application may be expressly abandoned by filing in the 
United States Patent and Trademark Office a written declaration of 
abandonment identifying the application.Express abandonment of 
the application may not be recognized by the Office unless it is 
actually received by appropriate officials in time to act before the 
date of issue. ; 

(b) A written declaration of abandonment must be signed by a 
party authorized under § 1.33(b)(1), (b)(3), or (b)(4) to sign a 
paper in the application, except as otherwise provided in this 
paragraph. A registered attorney or agent, not of record, who acts 
in a representative capacity under the provisions of § 1.34(a) when 
filing a continuing application, may expressly abandon the prior 
application as of the filing date granted to the continuing applica- 
tion. 


55. Section 1.152 is revised to read as follows: 
§ 1.152 Design drawings. 


The design must be represented by a drawing that complies with 
the requirements of § 1.84 and must contain a sufficient number of 
views to constitute a complete disclosure of the appearance of the 
design. Appropriate and adequate surface shading should be used 
to show the character or contour of the surfaces represented. Solid 
black surface shading is not permitted except when used to 
represent the color black as well as color contrast.Broken lines 
may be used to show visible environmental structure, but may not 
be used to show hidden planes and surfaces that cannot be seen 
through opaque materials. Alternate positions of a design compo- 
nent, illustrated by full and broken lines in the same view are not 
permitted in a design drawing. Photographs and ink drawings are 
not permitted to be combined as formal drawings in one applica- 
tion. Photographs submitted in lieu of ink drawings in design 
patent applications must not disclose environmental structure but 
must be limited to the design claimed for the article. 


56. Section 1.154 is revised to read as follows: 


§ 1.154 Arrangement of application elements in a design 
application. 


(a) The elements of the design application, if applicable, should 
appear in the following order: 

(1) Design application transmittal form. 

(2) Fee transmittal form. 

(3) Application data sheet (see § 1.76). 

(4) Specification. 

(5) Drawings or photographs. 

(6) Executed oath or declaration (see § 1.153(b)). 

(b) The specification should include the following sections in 
order: 

(1) Preamble, stating the name of the applicant, title of the 
design, and a brief description of the nature and intended use of the 
article in which the design is embodied. 

(2) Cross-reference to related applications (unless included in 
the application data sheet). 

(3) Statement regarding federally sponsored research or devel- 
opment. 

(4) Description of the figure or figures of the drawing. 

(5) Feature description. 

(6) A single claim. 

(c) The text of the specification sections defined in paragraph (b) 
of this section, if applicable, should be preceded by a section 
heading in uppercase letters without underlining or bold type. 


57. Section 1.155 is revised to read as follows: 
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§ 1.155 Expedited examination of design applications. 


(a) The applicant may request that the Office expedite the 
examination of a design application. To qualify for expedited 
examination: 

(1) The application must include drawings in compliance with § 
1.84; 

(2) The applicant must have conducted a preexamination search; 
and 

(3) The applicant must file a request for expedited examination 
including: 

(i) The fee set forth in § 1.17(k); and 

(ii) A statement that a preexamination search was conducted. 
The statement must also indicate the field of search and include an 
information disclosure statement in compliance with § 1.98. 

(b) The Office will not examine an application that is not in 
condition for examination (e.g., missing basic filing fee) even if 
the applicant files a request for expedited examination under this 
section. 


58. Section 1.163 is revised to read as follows: 


§ 1.163 Specification and arrangement of application elements 
in a plant application. 


(a) The specification must contain as full and complete a 
disclosure as possible of the plant and the characteristics thereof 
that distinguish the same over related known varieties, and its 
antecedents, and must particularly point out where and in what 
manner the variety of plant has been asexually reproduced. For a 
newly found plant, the specification must particularly point out the 
location and character of the area where the plant was discovered. 

(b) The elements of the plant application, if applicable, should 
appear in the following order: 

(1) Plant application transmittal form. 

(2) Fee transmittal form. 

(3) Application data sheet (see § 1.76). 

(4) Specification. 

(5) Drawings (in duplicate). 

(6) Executed oath or declaration (§ 1.162). 

(c) The specification should include the following sections in 
order: 

(1) Title of the invention, which may include an introductory 
portion stating the name, citizenship, and residence of the appli- 
cant. 

(2) Cross-reference to related applications (unless included in 
the application data sheet). 

(3) Statement regarding federally sponsored research or devel- 
opment. 

(4) Latin name of the genus and species of the plant claimed. 

(5) Variety denomination. 

(6) Background of the invention. 

(7) Brief summary of the invention. 

(8) Brief description of the drawing. 

(9) Detailed botanical description. 

(10) A single claim. 

(11) Abstract of the disclosure. 

(d) The text of the specification or sections defined in paragraph 
(c) of this section, if applicable, should be preceded by a section 
heading in upper case, without underlining or bold type. 


59. Section 1.173 is revised to read as follows: 
§ 1.173 Reissue specification, drawings, and amendments. 


(a) Contents of a reissue application. An application for reissue 
must contain the entire specification, including the claims, and the 
drawings of the patent. No new matter shall be introduced into the 
application. No reissue patent shall be granted enlarging the scope 
of the claims of the original patent unless applied for within two 
years from the grant of the original patent, pursuant to 35 U.S.C. 
251. 

(1) Specification, including claims. The entire specification, 
including the claims, of the patent for which reissue is requested 
must be furnished in the form of a copy of the printed patent, in 
double column format, each page on only one side of a single sheet 
of paper. If an amendment of the reissue application is to be 
included, it must be made pursuant to paragraph (b) of this section. 
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The formal requirements for papers making up the reissue appli- 
cation other than those set forth in this section are set out in 
1.52.Additionally, a copy of any disclaimer (§ 1.321), certificate of 
correction (§§ 1.322 through 1.324), or reexamination certificate 
(§ 1.570) issued in the patent must be included. (See also § 1.178). 

(2) Drawings. Applicant must submit a clean copy of each 
drawing sheet of the printed patent at the time the reissue 
application is filed. If such copy complies with § 1.84, no further 
drawings will be required. Where a drawing of the reissue 
application is to include any changes relative to the patent being 
reissued, the changes to the drawing must be made in accordance 
with paragraph (b)(3) of this section. The Office will not transfer 
the drawings from the patent file to the reissue application. 

(b) Making amendments in a reissue application. An amendment 
in a reissue application is made either by physically incorporating 
the changes into the specification when the application is filed, or 
by a separate amendment paper. If amendment is made by 
incorporation, markings pursuant to paragraph (d) of this section 
must be used. If amendment is made by an amendment paper, the 
paper must direct that specified changes be made. 

(1) Specification other than the claims. Changes to the specifi- 
cation, other than to the claims, must be made by submission of the 
entire text of an added or rewritten paragraph, including markings 
pursuant to paragraph (d) of this section, except that an entire 
paragraph may be deleted by a statement deleting the paragraph 
without presentation of the text of the paragraph. The precise point 
in the specification must be identified where any added or 
rewritten paragraph is located. This paragraph applies whether the 
amendment is submitted on paper or compact disc (see §§ 
1.52(e)(1) and 1.821(c), but not for discs submitted under § 
1.821(e)). 

(2) Claims. An amendment paper must include the entire text of 
each claim being changed by such amendment paper and of each 
claim being added by such amendment paper. For any claim 
changed by the amendment paper, a parenthetical expression 
“amended,” “twice amended,” etc., should follow the claim 
number. Each changed patent claim and each added claim must 
include markings pursuant to paragraph (d) of this section, except 


that a patent claim or added claim should be canceled by a 
statement canceling the claim without presentation of the text of 
the claim. 


(3) Drawings. Any change to the patent drawings must be 
submitted as a sketch on a separate paper showing the proposed 
changes in red for approval by the examiner. Upon approval by the 
examiner, new drawings in compliance with § 1.84 including the 
approved changes must be filed. Amended figures must be iden- 
tified as “Amended,” and any added figure must be identified as 
“New.” In the event that a figure is canceled, the figure must be 
surrounded by brackets and identified as “Canceled.” 

(c) Status of claims and support for claim changes. Whenever 
there is an amendment to the claims pursuant to paragraph (b) of 
this section, there must also be supplied, on pages separate from 
the pages containing the changes, the status (i.e., pending or 
canceled), as of the date of the amendment, of all patent claims and 
of all added claims, and an explanation of the support in the 
disclosure of the patent for the changes made to the claims. 

(d) Changes shown by markings. Any changes relative to the 
patent being reissued which are made to the specification, includ- 
ing the claims, upon filing, or by an amendment paper in the 
reissue application, must include the following markings: 

(1) The matter to be omitted by reissue must be enclosed in 
brackets; and 

(2) The matter to be added by reissue must be underlined, except 
for amendments submitted on compact discs (§§ 1.96 and 
1.821(c)). Matter added by reissue on compact discs must be 
preceded with “<U>” and end with “<\U>” to properly identify the 
material being added. 

(e) Numbering of patent claims preserved. Patent claims may 
not be renumbered. The numbering of any claim added in the 
reissue application must follow the number of the highest num- 
bered patent claim. 

(f) Amendment of disclosure may be required. The disclosure 
must be amended, when required by the Office, to correct 
inaccuracies of description and definition, and to secure substantial 
correspondence between the claims, the remainder of the specifi- 
cation, and the drawings. 
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(g) Amendments made relative to the patent. All amendments 
must be made relative to the patent specification, including the 
claims, and drawings, which are in effect as of the date of filing of 
the reissue application. 


60. Section 1.174 is removed and reserved. 

§ 1.174 [Reserved] 

61. Section 1.176 is revised to read as follows: 
§ 1.176 Examination of reissue. 


(a) A reissue application will be examined in the same manner 
as a non-reissue, non- provisional application, and will be subject 
to all the requirements of the rules related to non-reissue applica- 
tions. Applications for reissue will be acted on by the examiner in 
advance of other applications. 

(b) Restriction between subject matter of the original patent 
claims and previously unclaimed subject matter may be required 
(restriction involving only subject matter of the original patent 
claims will not be required). If restriction is required, the subject 
matter of the original patent claims will be held to be construc- 
tively elected unless a disciaimer of all the patent claims is filed in 
the reissue application, which disclaimer cannot be withdrawn by 
applicant. 


62. Section 1.177 is revised to read as follows: 
§ 1.177 Issuance of multiple reissue patents. 


(a) The Office may reissue a patent as multiple reissue patents. 
If applicant files more than one application for the reissue of a 
single patent, each such application must contain or be amended to 
contain in the first sentence of the specification a notice stating that 
more than one reissue application has been filed and identifying 
each of the reissue applications by relationship, application num- 
ber and filing date. The Office may correct by certificate of 
correction under § 1.322 any reissue patent resulting from an 
application to which this paragraph applies that does not contain 
the required notice. 

(b) If applicant files more than one application for the reissue of 
a single patent, each claim of the patent being reissued must be 
presented in each of the reissue applications as an amended, 
unamended, or canceled (shown in brackets) claim, with each such 
claim bearing the same number as in the patent being reissued. The 
same claim of the patent being reissued may not be presented in its 
original unamended form for examination in more than one of 
such multiple reissue applications. The numbering of any added 
claims in any of the multiple reissue applications must follow the 
number of the highest numbered original patent claim. 

(c) If any one of the several reissue applications by itself fails to 
correct an error in the original patent as required by 35 U.S.C. 251 
but is otherwise in condition for allowance, the Office may 
suspend action in the allowable application until all issues are 
resolved as to at least one of the remaining reissue applications. 
The Office may also merge two or more of the multiple reissue 
applications into a single reissue application. No reissue applica- 
tion containing only unamended patent claims and not correcting 
an error in the original patent will be passed to issue by itself. 


63. Section 1.178 is revised to read as follows: 
§ 1.178 Original patent; continuing duty of applicant. 


(a) The application for a reissue should be accompanied by 
either an offer to surrender the original patent, or the original 
patent itself, or if the original is lost or inaccessible, by a statement 
to that effect. The application may be accepted for examination in 
the absence of the original patent or the statement, but one or the 
other must be supplied before the application is allowed. If a 
reissue application is refused, the original patent, if surrendered, 
will be returned to applicant upon request. 

(b) In any reissue application before the Office, the applicant 
must call to the attention of the Office any prior or concurrent 
proceedings in which the patent (for which reissue is requested) is 
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or was involved, such as interferences, reissues, reexaminations, or 
litigations and the results of such proceedings (see also § 
1.173(a)(1)). 


64. Section 1.181 is amended by revising paragraph (f) to read as 
follows: 


§ 1.181 Petition to the Commissioner. 


**x* ee * 


(f) The mere filing of a petition will not stay any period for reply 
that may be running against the application, nor act as a stay of 
other proceedings. Any petition under this part not filed within two 
months of the mailing date of the action or notice from which 
relief is requested may be dismissed as untimely, except as 
otherwise provided. This two-month period is not extendable. 


kee KK 


65. Section 1.193 is amended by revising paragraph (b)(1) to read 
as follows: 


§ 1.193 Examiner’s answer and reply brief. 


eee K 


(b)(1) Appellant may file a reply brief to an examiner’s answer 
or a supplemental examiner’s answer within two months from the 
date of such examiner’s answer or supplemental examiner’s 
answer. See § 1.136(b) for extensions of time for filing a reply 
brief in a patent application and § 1.550(c) for extensions of time 
for filing a reply brief in a reexamination proceeding. The primary 
examiner must either acknowledge receipt and entry of the reply 
brief or withdraw the final rejection and reopen prosecution to 
respond to the reply brief. A supplemental examiner’s answer is 
not permitted, unless the application has been remanded by the 
Board of Patent Appeals and Interferences for such purpose. 
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66. Section 1.303 is amended by revising paragraph (a) to read as 
follows: 


§ 1.303 Civil action under 35 U.S.C. 145, 146, 306. 


(a) Any applicant or any owner of a patent involved in a 
reexamination proceeding dissatisfied with the decision of the 
Board of Patent Appeals and Interferences, and any party to an 
interference dissatisfied with the decision of the Board of Patent 
Appeals and Interferences may, instead of appealing to the U.S. 
Court of Appeals for the Federal Circuit (§ 1.301), have remedy by 
civil action under 35 U.S.C. 145 or 146, as appropriate.Such civil 
action must be commenced within the time specified in § 1.304. 


** eK * 


67. Section 1.311 is amended by revising paragraph (b) to read as 
follows: 


§ 1.311 Notice of allowance. 


* ee * * 


(b) An authorization to charge the issue fee (§ 1.18) to a deposit 
account may be filed in an individual application only after the 
mailing of the notice of allowance. The submission of either of the 
following after the mailing of a notice of allowance will operate as 
a request to charge the correct issue fee to any deposit account 
identified in a previously filed authorization to charge fees: 

(1) An incorrect issue fee; or 

(2) A completed Office-provided issue fee transmittal form 
(where no issue fee has been submitted). 


68. Section 1.314 is revised to read as follows: 
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§ 1.314 Issuance of patent. 


If applicant timely pays the issue fee, the Office will issue the 
patent in regular course unless the application is withdrawn from 
issue (§ 1.313) or the Office defers issuance of the patent. To 
request that the Office defer issuance of a patent, applicant must 
file a petition under this section including the fee set forth in § 
1.17(h) and a showing of good and sufficient reasons why it is 
necessary to defer issuance of the patent. 


69. Section 1.322 is amended by revising paragraph (a) to read as 
follows: 


§ 1.322 Certificate of correction of Office mistake. 


(a)(1) The Commissioner may issue a certificate of correction 
pursuant to 35 U.S.C. 254 to correct a mistake in a patent, incurred 
through the fault of the Office, which mistake is clearly disclosed 
in the records of the Office: 

(i) At the request of the patentee or the patentee’s assignee; 

(ii) Acting sua sponte for mistakes that the Office discovers; or 

(iii) Acting on information about a mistake supplied by a third 
party. 

(2)(i)There is no obligation on the Office to act on or respond to 
a submission of information or request to issue a certificate of 
correction by a third party under paragraph (a)(1)(iii) of this 
section. 

(ii) Papers submitted by a third party under this section will not 
be made of record in the file that they relate to nor be retained by 
the Office. 

(3) If the request relates to a patent involved in an interference, 
the request must comply with the requirements of this section and 
be accompanied by a motion under § 1.635. 

(4) The Office will not issue a certificate of correction under this 
section without first notifying the patentee (including any assignee 
of record) at the correspondence address of record as specified in 
§ 1.33(a) and affording the patentee or an assignee an opportunity 
to be heard. 


** ee * 


70. Section 1.323 is revised to read as follows: 
§ 1.323 Certificate of correction of applicant’s mistake. 


The Office may issue a certificate of correction under the 
conditions specified in 35 U.S.C. 255 at the request of the patentee 
or the patentee’s assignee, upon payment of the fee set forth in § 
1.20(a). If the request relates to a patent involved in an interfer- 
ence, the request must comply with the requirements of this 
section and be accompanied by a motion under § 1.635. 


71. Section 1.324 is amended by revising its heading and para- 
graph (b)(1) and adding paragraph (c) to read as follows: 


§ 1.324 Correction of inventorship in patent, pursuant to 35 
U.S.C. 256. 


** * * * 


(b) *** 

(1) Where one or more persons are being added, a statement 
from each person who is being added as an inventor that the 
inventorship error occurred without any deceptive intention on his 
or her part; 


**# ee * * 


(c) For correction of inventorship in an application see §§ 1.48 
and 1.497, and in an interference see § 1.634. 


72. Section 1.366 is amended by revising paragraph (c) to read as 
follows: 


§ 1.366 Submission of maintenance fees. 


**x* ee * 
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(c) In submitting maintenance fees and any necessary sur- 
charges, identification of the patents for which maintenance fees 
are being paid must include the patent number, and the application 
number of the United States application for the patent on which the 
maintenance fee is being paid. If the payment includes identifica- 
tion of only the patent number (i.e., does not identify the 
application number of the United States application for the patent 
on which the maintenance fee is being paid), the Office may apply 
the payment to the patent identified by patent number in the 
payment or may return the payment. 


** *£* * 


73. Section 1.446 is amended by revising paragraph (a) and adding 
paragraph (b) to read as follows: 


§ 1.446 Refund of international application filing and process- 
ing fees. 


(a) Money paid for international application fees, where paid by 
actual mistake or in excess, such as a payment not required by law 
or treaty and its Regulations, may be refunded. A mere change of 
purpose after the payment of a fee will not entitle a party to a 
refund of such fee. The Office will not refund amounts of 
twenty-five dollars or less unless a refund is specifically requested 
and will not notify the payor of such amounts. If the payor or party 
requesting a refund does not provide the banking information 
necessary for making refunds by electronic funds transfer, the 
Office may use the banking information provided on the payment 
instrument to make any refund by electronic funds transfer. 

(b) Any request for refund under paragraph (a) of this section 
must be filed within two years from the date the fee was paid. If the 
Office charges a deposit account by an amount other than an 
amount specifically indicated in an authorization under § 1.25(b), 
any request for refund based upon such charge must be filed within 
two years from the date of the deposit account statement indicating 
such charge and include a copy of that deposit account statement. 
The time periods set forth in this paragraph are not extendable. 


74. Section 1.497 is amended by revising paragraph (b)(2) and 
adding paragraphs (d) and (e) to read as follows: 


§ 1.497 Oath or declaration under 35 U.S.C. 371(c)(4). 


___, pecivalane 

(2) If the person making the oath or declaration or any 
supplemental oath or declaration is not the inventor (§§ 1.42, 1.43, 
or § 1.47), the oath or declaration shall state the relationship of the 
person to the inventor, and, upon information and belief, the facts 
which the inventor would have been required to state. If the person 
signing the oath or declaration is the legal representative of a 
deceased inventor, the oath or declaration shall also state that the 
person is a legal representative and the citizenship, residence and 
mailing address of the legal representative. 


eek Ee 


(d) If the oath or declaration filed pursuant to 35 U.S.C. 
371(c)(4) and this section names an inventive entity different from 
the inventive entity set forth in the international application, the 
oath or declaration must be accompanied by: 

(1) A statement from each person being added as an inventor 
and from each person being deleted as an inventor that any error 
in inventorship in the international application occurred without 
deceptive intention on his or her part; 

(2) The processing fee set forth in § 1.17(i); and 

(3) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see § 3.73(b) 
of this chapter). 

(e) The Office may require such other information as may be 
deemed appropriate under the particular circumstances surround- 
ing the correction of inventorship. 
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75. Section 1.510 is amended by revising paragraphs (b)(4) and (e) 
to read as follows: 


§ 1.510 Request for reexamination. 


*x**exe ee 


a>?" 

(4) A copy of the entire patent including the front face, 
drawings, and specification/claims (in double column format) for 
which reexamination is requested, and a copy of any disclaimer, 
certificate of correction, or reexamination certificate issued in the 
patent. All copies must have each page plainly written on only one 
side of a sheet of paper. 


eK ER 


(e) A request filed by the patent owner may include a proposed 
amendment in accordance with § 1.530. 


eee KE 


76. Section 1.530 is amended by revising its heading and para- 
graph (d), and adding paragraphs (e) through (1) to read as follows: 


§ 1.530 Statement; amendment by patent owner; inventorship 
change. 


eee KK 


(d) Making amendments in a reexamination proceeding. A 
proposed amendment in a reexamination proceeding is made by 
filing a paper directing that proposed specified changes be made to 
the patent specification, including the claims, or to the drawings. 
An amendment paper directing that proposed specified changes be 
made in a reexamination proceeding may be submitted as an 
accompaniment to a request filed by the patent owner in accor- 
dance with § 1.510(e), as part of a patent owner statement in 
accordance with paragraph (b) of this section, or, where permitted, 
during the prosecution of the reexamination proceeding pursuant 
to § 1.550(a). 

(1) Specification other than the claims. Changes to the specifi- 
cation, other than to the claims, must be made by submission of the 
entire text of an added or rewritten paragraph including markings 
pursuant to paragraph (f) of this section, except that an entire 
paragraph may be deleted by a statement deleting the paragraph, 
without presentation of the text of the paragraph. The precise point 
in the specification must be identified where any added or 
rewritten paragraph is located. This paragraph applies whether the 
amendment is submitted on paper or compact disc (see §§ 1.96 and 
1.825). 

(2) Claims. An amendment paper must include the entire text of 
each patent claim which is being proposed to be changed by such 
amendment paper and of each new claim being proposed to be 
added by such amendment paper. For any claim changed by the 
amendment paper, a parenthetical expression “amended,” “twice 
amended,” etc., should follow the claim number. Each patent claim 
proposed to be changed and each proposed added claim must 
include markings pursuant to paragraph (f) of this section, except 
that a patent claim or proposed added claim should be canceled by 
a statement canceling the claim, without presentation of the text of 
the claim. 

(3) Drawings. Any change to the patent drawings must be 
submitted as a sketch on a separate paper showing the proposed 
changes in red for approval by the examiner. Upon approval of the 
changes by the examiner, only new sheets of drawings including 
the changes and in compliance with§ 1.84 must be filed. Amended 
figures must be identified as “Amended,” and any added figure 
must be identified as “New.” In the event a figure is canceled, the 
figure must be surrounded by brackets and identified as “Can- 
celed.” 

(4) The formal requirements for papers making up the reexami- 
nation proceeding other than those set forth in this section are set 
out in § 1.52. 

(e) Status of claims and support for claim changes. Whenever 
there is an amendment to the claims pursuant to paragraph (d) of 
this section, there must also be supplied, on pages separate from 
the pages containing the changes, the status (i.e., pending or 
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canceled), as of the date of the amendment, of all patent claims and 
of all added claims, and an explanation of the support in the 
disclosure of the patent for the changes to the claims made by the 
amendment paper. 

(f) Changes shown by markings. Any changes relative to the 
patent being reexamined which are made to the specification, 
including the claims, must include the following markings: 

(1) The matter to be omitted by the reexamination proceeding 
must be enclosed in brackets; and 

(2) The matter to be added by the reexamination proceeding 
must be underlined. 

(g) Numbering of patent claims preserved. Patent claims may 
not be renumbered. The numbering of any claims added in the 
reexamination proceeding must follow the number of the highest 
numbered patent claim. 

(h) Amendment of disclosure may be required. The disclosure 
must be amended, when required by the Office, to correct 
inaccuracies of description and definition, and to secure substantial 
correspondence between the claims, the remainder of the specifi- 
cation, and the drawings. 

(i) Amendments made relative to patent. All amendments must 
be made relative to the patent specification, including the claims, 
and drawings, which are in effect as of the date of filing the request 
for reexamination. 

(j) No enlargement of claim scope. No amendment may enlarge 
the scope of the claims of the patent or introduce new matter. No 
amendment may be proposed for entry in an expired patent. 
Moreover, no amendment, other than the cancellation of claims, 
will be incorporated into the patent by a certificate issued after the 
expiration of the patent. 

(k) Amendments not effective until certificate. Although the 
Office actions will treat proposed amendments as though they have 
been entered, the proposed amendments will not be effective until 
the reexamination certificate is issued. 

(1) Correction of inventorship in a reexamination proceeding. 

(1) When it appears in a patent being reexamined that the correct 
inventor or inventors were not named through error without 
deceptive intention on the part of the actual inventor or inventors, 
the Commissioner may, on petition of all the parties, including the 
assignees, and satisfactory proof of the facts and payment of the 
fee set forth in § 1.20(b), or on order of a court before which such 
matter is called in question, include in the reexamination certificate 
to be issued under § 1.570 an amendment naming only the actual 
inventor or inventors. The petition must be submitted as part of the 
reexamination proceeding, and must satisfy the requirements of § 
1.324. 

(2) Notwithstanding paragraph (1)(1) of this section, if a petition 
to correct inventorship satisfying the requirements of § 1.324 is 
filed in a reexamination proceeding, and the reexamination pro- 
ceeding is terminated other than by a reexamination certificate 
under § 1.570, a certificate of correction indicating the change of 
inventorship stated in the petition will be issued upon request by 
the patentee. 


77. Section 1.550 is amended by revising paragraphs (a) and (b) to 
read as follows: 


§ 1.550 Conduct of reexamination proceedings. 


(a) All reexamination proceedings, including any appeals to the 
Board of Patent Appeals and Interferences, will be conducted with 
special dispatch within the Office.After issuance of the reexami- 
nation order and expiration of the time for submitting any 
responses thereto, the examination will be conducted in accor- 
dance with §§ 1.104, 1.105, 1.110 through 1.113, 1.115, and 1.116 
and will result in the issuance of a reexamination certificate under 
§ 1.570. 

(b) The patent owner will be given at least thirty days to respond 
to any Office action.In response to any rejection, such response 
may include further statements and/or proposed amendments or 
new claims to place the patent in a condition where all claims, if 
amended as proposed, would be patentable. 


**eeE* 


78. Section 1.565 is amended by revising paragraph (a) to read as 
follows: 
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§ 1.565 Concurrent office proceedings. 


(a) In any reexamination proceeding before the Office, the 
patent owner must call the attention of the Office to any prior or 
concurrent proceedings in which the patent is or was involved such 
as interferences, reissue, reexaminations or litigation and the 
results of such proceedings. 


**e ee * 


79. Section 1.666 is amended by revising paragraph (b) to read as 
follows: 


§ 1.666 Filing of interference settlement agreements. 


ke KKH 


(b) If any party filing the agreement or understanding under 
paragraph (a) of this section so requests, the copy will be kept 
separate from the file of the interference, and made available only 
to Government agencies on written request, or to any person upon 
petition accompanied by the fee set forth in § 1.17(h) and on a 
showing of good cause. 


*e RK * 


80. Section 1.720 is amended by revising paragraphs (b) and (g) to 
read as follows: 


§ 1.720 Conditions for extension of patent term. 
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(b) The term of the patent has never been previously extended, 
except for extensions issued pursuant to §§ 1.701, 1.760, or § 
1.790; 
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(g) The term of the patent, including any interim extension 
issued pursuant to § 1.790, has not expired before the submission 
of an application in compliance with § 1.741; and 
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81. Section 1.730 is revised to read as follows: 


§ 1.730 Applicant for extension of patent term; signature 
requirements. 


(a) Any application for extension of a patent term must be 
submitted by the owner of record of the patent or its agent and 
must comply with the requirements of § 1.740. 

(b) If the application is submitted by the patent owner, the 
application must be signed either by: 

(1) The patent owner in compliance with § 3.73(b) of this 
chapter; or 

(2) A registered practitioner on behalf of the patent owner. 

(c) If the application is submitted on behalf of the patent owner 
by an agent of the patent owner (e.g., a licensee of the patent 
owner), the application must be signed by a registered practitioner 
on behalf of the agent. The Office may require proof that the agent 
is authorized to act on behalf of the patent owner. 

(d) If the application is signed by a registered practitioner, the 
Office may require proof that the practitioner is authorized to act 
on behalf of the patent owner or agent of the patent owner. 


82. Section 1.740 is amended by removing paragraph (a)(16) and 
(a)(17) and by revising its heading, the introductory text of 
paragraph (a), and paragraphs (a)(9), (a)(10), (a)(14), (a)(15), (b) 
and (c) to read as follows: 


§ 1.740 Formal requirements for application for extension of 
patent term; correction of informalities. 


(a) An application for extension of patent term must be made in 
writing to the Commissioner. A formal application for the exten- 
sion of patent term must include: 
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(9) A statement that the patent claims the approved product, or 
a method of using or manufacturing the approved product, and a 
showing which lists each applicable patent claim and demonstrates 
the manner in which at least one such patent claim reads on: 

(i)The approved product, if the listed claims include any claim 
to the approved product; 

(ii) The method of using the approved product, if the listed 
claims include any claim to the method of using the approved 
product; and 

(iii) The method of manufacturing the approved product, if the 
listed claims include any claim to the method of manufacturing the 
approved product; 

(10) A statement beginning on a new page of the relevant dates 
and information pursuant to 35 U.S.C. 156(g) in order to enable 
the Secretary of Health and Human Services or the Secretary of 
Agriculture, as appropriate, to determine the applicable regulatory 
review period as follows: 

(i) For a patent claiming a human drug, antibiotic, or human 
biological product: 

(A) The effective date of the investigational new drug (IND) 
application and the IND number; 

(B) The date on which a new drug application (NDA) or a 
Product License Application (PLA) was initially submitted and the 
NDA or PLA number; and 

(C) The date on which the NDA was approved or the Product 
License issued; 

(ii) For a patent claiming a new animal drug: 

(A) The date a major health or environmental effects test on the 
drug was initiated, and any available substantiation of that date, or 
the date of an exemption under subsection (j) of Section 512 of the 
Federal Food, Drug, and Cosmetic Act became effective for such 
animal drug; 

(B) The date on which a new animal drug application (NADA) 
was initially submitted and the NADA number; and 

(C) the date on which the NADA was approved; 

(iii) For a patent claiming a veterinary biological product: 

(A) The date the authority to prepare an experimental biological 
product under the Virus-Serum-Toxin Act became effective; 

(B) The date an application for a license was submitted under 
the Virus-Serum-Toxin Act; and 

(C) The date the license issued; 

(iv) For a patent claiming a food or color additive: 

(A) The date a major health or environmental effects test on the 
additive was initiated and any available substantiation of that date; 

(B) The date on which a petition for product approval under the 
Federal Food, Drug and Cosmetic Act was initially submitted and 
the petition number; and 

(C) The date on which the FDA published a Federal Register 
notice listing the additive for use; 

(v) For a patent claiming a medical device: 

(A) The effective date of the investigational device exemption 
(IDE) and the IDE number, if applicable, or the date on which the 
applicant began the first clinical investigation involving the device, 
if no IDE was submitted, and any available substantiation of that 
date; 

(B) The date on which the application for product approval or 
notice of completion of a product development protocol under 
Section 515 of the Federal Food, Drug and Cosmetic Act was 
initially submitted and the number of the application; and 

(C) The date on which the application was approved or the 
protocol declared to be completed; 


** * 


(14) The prescribed fee for receiving and acting upon the 
application for extension (see § 1.20(j)); and 

(15) The name, address, and telephone number of the person to 
whom inquiries and correspondence relating to the application for 
patent term extension are to be directed. 

(b) The application under this section must be accompanied by 
two additional copies of such application (for a total of three 
copies). 

(c) If an application for extension of patent term is informal 
under this section, the Office will so notify the applicant. The 
applicant has two months from the mail date of the notice, or such 
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time as is set in the notice, within which to correct the informality. 
Unless the notice indicates otherwise, this time period may be 
extended under the provisions of § 1.136. 


83. Section § 1.741 is amended by revising its heading, the 
introductory text of paragraph (a) and paragraphs (a)(5) and (b) to 
read as follows: 


§ 1.741 Complete application given a filing date; petition 
procedure. 


(a) The filing date of an application for extension of a patent 
term is the date on which a complete application is received in the 
Office or filed pursuant to the procedures set forth in § 1.8 or § 
1.10. A complete application must include: 
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(5) Sufficient information to enable the Commissioner to deter- 
mine under subsections (a) and (b) of 35 U.S.C. 156 the eligibility 
of a patent for extension, and the rights that will be derived from 
the extension, and information to enable the Commissioner and the 
Secretary of Health and Human Services or the Secretary of 
Agriculture to determine the length of the regulatory review 
period; and 
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(b) If an application for extension of patent term is incomplete 
under this section, the Office will so notify the applicant. If 
applicant requests review of a notice that an application is 
incomplete, or review of the filing date accorded an application 
under this section, applicant must file a petition pursuant to this 
paragraph accompanied by the fee set forth in § 1.17(h) within two 
months of the mail date of the notice that the application is 
incomplete, or the notice according the filing date complained of. 
Unless the notice indicates otherwise, this time period may be 
extended under the provisions of § 1.136. 


84. Section 1.760 is revised to read as follows: 


§ 1.760 Interim extension of patent term under 35 U.S.C. 
156(e)(2). 


An applicant who has filed a formal application for extension in 
compliance with § 1.740 may request one or more interim 
extensions for periods of up to one year each pending a final 
determination on the application pursuant to § 1.750. Any such 
request should be filed at least three months prior to the expiration 
date of the patent. The Commissioner may issue interim exten- 
sions, without a request by the applicant, for periods of up to one 
year each until a final determination is made. The patent owner or 
agent will be notified when an interim extension is granted and 
notice of the extension will be published in the Official Gazette of 
the United States Patent and Trademark Office.The notice will be 
recorded in the official file of the patent and will be considered as 
part of the original patent. In no event will the interim extensions 
granted under this section be longer than the maximum period for 
extension to which the applicant would be eligible. 


85. Section 1.780 is revised to read as follows: 
§ 1.780 Certificate or order of extension of patent term. 


If a determination is made pursuant to § 1.750 that a patent is 
eligible for extension and that the term of the patent is to be 
extended, a certificate of extension, under seal, or an order 
granting interim extension under 35 U.S.C. 156(d)(5), will be 
issued to the applicant for the extension of the patent term. Such 
certificate or order will be recorded in the official file of the patent 
and will be considered as part of the original patent.Notification of 
the issuance of the certificate or order of extension will be 
published in the Official Gazette of the United States Patent and 
Trademark Office. Notification of the issuance of the order 
granting an interim extension under 35 U.S.C. 156(d)(5), including 
the identity of the product currently under regulatory review, will 
be published in the Official Gazette of the United States Patent and 
Trademark Office and in the Federal Register. No certificate of, or 
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order granting, an extension will be issued if the term of the patent 
cannot be extended, even though the patent is otherwise deter- 
mined to be eligible for extension. In such situations, the final 
determination made pursuant to § 1.750 will indicate that no 
certificate or order will issue. 


86. Section 1.821 is amended by revising paragraphs (c), (e) and 
(f) to read as follows: 


§ 1.821 Nucleotide and/or amino acid sequence disclosures in 
patent applications. 


a 


(c) Patent applications which contain disclosures of nucleotide 
and/or amino acid sequences must contain, as a separate part of the 
disclosure, a paper or compact disc copy (see § 1.52(e)) disclosing 
the nucleotide and/or amino acid sequences and associated infor- 
mation using the symbols and format in accordance with the 
requirements of §§ 1.822 and § 1.823. This paper or compact disc 
copy is referred to elsewhere in this subpart as the “Sequence 
Listing.” Each sequence disclosed must appear separately in the 
“Sequence Listing.”Each sequence set forth in the “Sequence 
Listing” must be assigned a separate sequence identifier. The 
sequence identifiers must begin with | and increase sequentially 
by integers. If no sequence is present for a sequence identifier, the 
code “000” must be used in place of the sequence. The response 
for the numeric identifier <160> must include the total number of 
SEQ ID NOs, whether followed by a sequence or by the code 


(e) Acopy of the “Sequence Listing” referred to in paragraph (c) 
of this section must also be submitted in computer readable form 
(CRF) in accordance with the requirements of § 1.824. The 
computer readable form must be a copy of the “Sequence Listing” 
and may not be retained as a part of the patent application file. If 
the computer readable form of a new application is to be identical 
with the computer readable form of another application of the 
applicant on file in the Office, reference may be made to the other 
application and computer readable form in lieu of filing a duplicate 
computer readable form in the new application if the computer 
readable form in the other application was compliant with all of 
the requirements of this subpart. The new application must be 
accompanied by a letter making such reference to the other 
application and computer readable form, both of which shall be 
completely identified. In the new application, applicant must also 
request the use of the compliant computer readable “Sequence 
Listing” that is already on file for the other application and must 
state that the paper or compact disc copy of the “Sequence Listing” 
in the new application is identical to the computer readable copy 
filed for the other application. 

(f) In addition to the paper or compact disc copy required by 
paragraph (c) of this section and the computer readable form 
required by paragraph (e) of this section, a statement that the 
“Sequence Listing” content of the paper or compact disc copy and 
the computer readable copy are the same must be submitted with 
the computer readable form, e.g., a statement that “the sequence 
listing information recorded in computer readable form is identical 
to the written (on paper or compact disc) sequence listing.” 
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87. Section 1.823 is amended by revising its heading and para- 
graph (a) to read as follows: 


§ 1.823 Requirements for nucleotide and/or amino acid se- 
quences as part of the application. 


(a1) If the “Sequence Listing” required by § 1.821(c) is 
submitted on paper: The “Sequence Listing,” setting forth the 
nucleotide and/or amino acid sequence and associated information 
in accordance with paragraph (b) of this section, must begin on a 
new page and must be titled “Sequence Listing.” The pages of the 
“Sequence Listing” preferably should be numbered independently 
of the numbering of the remainder of the application. Each page of 
the “Sequence Listing” shall contain no more than 66 lines and 
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each line shall contain no more than 72 characters. A fixed-width 
font should be used exclusively throughout the “Sequence List- 
ing. 

(2) If the “Sequence Listing” required by § 1.821(c) is submitted 
on compact disc: The “Sequence Listing” must be submitted on a 
compact disc in compliance with § 1.52(e).The compact disc may 
also contain table information if the application contains table 
information that may be submitted on a compact disc (§ 
1.52(e)(1)(iii)). The specification must contain an incorporation- 
by-reference of the Sequence Listing as required by § 1.52(e)(5). 
The presentation of the “Sequence Listing” and other materials on 
compact disc under § 1.821(c) does not substitute for the Com- 
puter Readable Form that must be submitted on disk, compact 
disc, or tape in accordance with 1.824. 
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88. Section 1.824 is revised to read as follows: 


§ 1.824 Form and format for nucleotide and/or amino acid 
sequence submissions in computer readable form. 


(a) The computer readable form required by § 1.821(e) shall 
meet the following requirements: 

(1) The computer readable form shall contain a single “Se- 
quence Listing” as either a diskette, series of diskettes, or other 
permissible media outlined in paragraph (c) of this section. 

(2) The “Sequence Listing” in paragraph (a)(1) of this section 
shall be submitted in American Standard Code for Information 
Interchange (ASCII) text. No other formats shall be allowed. 

(3) The computer readable form may be created by any means, 
such as wordprocessors, nucleotide/amino acid sequence editors’ 
or other custom computer programs; however, it shall conform to 
all requirements detailed in this section. 

(4) File compression is acceptable when using diskette media, 
so long as thecompressed file is in a self-extracting format that will 
decompress on one of the systems described in paragraph (b) of 
this section. 

(5) Page numbering must not appear within the computer 
readable form version of the “Sequence Listing” file. 

(6) All computer readable forms must have a label permanently 
affixed thereto on which has been hand-printed or typed: the name 
of the applicant, the title of the invention, the date on which the 
data were recorded on the computer readable form, the operating 
system used, a reference number, and an application number and 
filing date, if known. If multiple diskettes are submitted, the 
diskette labels must indicate their order (e.g. “1 of X”). 

(b) Computer readable form submissions must meet these 
format requirements: 

(1) Computer Compatibility: IBM PC/XT/AT or Apple Macin- 
tosh; 

(2) Operating System Compatibility: MS-DOS, MS-Windows, 
Unix or Macintosh; 

(3) Line Terminator: ASCII Carriage Return plus ASCII Line 
Feed; and 

(4) Pagination: Continuous file (no “hard page break” codes 
permitted). 

(c) Computer readable form files submitted may be in any of the 
following media: 

(1) Diskette: 3.50 inch, § 1.44 Mb storage; 3.50 inch, 720 Kb 
storage; 5.25 inch, 1.2 Mb storage; 5.25 inch, 360 Kb storage. 

(2) Magnetic tape: 0.5 inch, up to 24000 feet; Density: 1600 or 
6250 bits per inch, 9 track; Format: Unix tar command; specify 
blocking factor (not “block size”); Line Terminator: ASCII Car- 
riage Return plus ASCII Line Feed. 

(3) 8mm Data Cartridge: Format: Unix tar command; specify 
blocking factor (not “block size”); Line Terminator: ASCII Car- 
riage Return plus ASCII Line Feed. 

(4) Compact disc: Format: ISO 9660 or High Sierra Format. 

(5) Magneto Optical Disk: Size/Storage Specifications: 5.25 
inch, 640 Mb. 

(d) Computer readable forms that are submitted to the Office 
will not be returned to the applicant. 


89. Section 1.825 is amended by revising paragraphs (a) and (b) to 
read as follows: 
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§ 1.825 Amendments to or replacement of sequence listing and 
computer readable copy thereof. 


(a) Any amendment to a paper copy of the “Sequence Listing” 
(§ 1.821(c)) must be made by the submission of substitute sheets 
and include a statement that the substitute sheets include no new 
matter. Any amendment to a compact disc copy of the “Sequence 
Listing” (§ 1.821(c)) must be made by the submission of a 
replacement compact disc (2 copies) in compliance with § 1.52(e). 
Amendments must also be accompanied by a statement that 
indicates support for the amendment in the application, as filed, 
and a statement that the replacement compact disc includes no new 
matter. 

(b) Any amendment to the paper or compact disc copy of the 
“Sequence Listing,” in accordance with paragraph (a) of this 
section, must be accompanied by a substitute copy ofthe computer 
readable form (§ 1.821(e)) including all previously submitted data 
with the amendment incorporated therein, accompanied by a 
statement that the copy in computer readable form is the same as 
the substitute copy of the “Sequence Listing.” 
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PART 3 - ASSIGNMENT, RECORDING AND RIGHTS OF 
ASSIGNEE 


90.The authority citation for 37 CFR Part 3 is revised to read as 
follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 2(b)(2). 
91. Section 3.27 is revised to read as follows: 


§ 3.27 Mailing address for submitting documents to be re- 
corded. 


Documents and cover sheets to be recorded should be addressed 
to the Commissioner, United States Patent and Trademark Office, 
Box Assignment, Washington, D.C. 20231, unless they are filed 
together with new applications or with a request under § 3.81. 


92. Section 3.71 is revised to read as follows: 
§ 3.71 Prosecution by assignee. 


(a) Patents - Conducting of Prosecution. One or more assignees 
as defined in paragraph (b) of this section may, after becoming of 
record pursuant to paragraph (c) of this section, conduct prosecu- 
tion of a national patent application or a reexamination proceeding 
to the exclusion of either the inventive entity, or the assignee(s) 
previously entitled to conduct prosecution. 

(b) Patents - Assignee(s) who can prosecute. The assignee(s) 
who may conduct either the prosecution of a national application 
for patent or a reexamination proceeding are: 

(1) A single assignee. An assignee of the entire right, title and 
interest in the application or patent being reexamined who is of 
record, or 

(2) Partial assignee(s) together or with inventor(s). All partial 
assignees, or all partial assignees and inventors who have not 
assigned their right, title and interest in the application or patent 
being reexamined, who together own the entire right, title and 
interest in the application or patent being reexamined. A partial 
assignee is any assignee of record having less than the entire right, 
title and interest in the application or patent being reexamined. 

(c) Patents - Becoming of record. An assignee becomes of 
record either in a national patent application or a reexamination 
proceeding by filing a statement in compliance with § 3.73(b) that 
is signed by a party who is authorized to act on behalf of the 
assignee. 

(d) Trademarks. The assignee of a trademark application or 
registration may prosecute a trademark application, submit docu- 
ments to maintain a trademark registration, or file papers against a 
third party in reliance on the assignee’s trademark application or 
registration, to the exclusion of the original applicant or previous 
assignee. The assignee must establish ownership in compliance 
with § 3.73(b). 


93. Section 3.73 is revised to read as follows: 
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§ 3.73 Establishing right of assignee to take action. 


(a) The inventor is presumed to be the owner of a patent 
application, and any patent that may issue therefrom, unless there 
is an assignment. The original applicant is presumed to be the 
owner of a trademark application or registration, unless there is an 
assignment. 

(b)(1) In order to request or take action in a patent or trademark 
matter, the assignee must establish its ownership of the patent or 
trademark property of paragraph (a) of this section to the satisfac- 
tion of the Commissioner. The establishment of ownership by the 
assignee may be combined with the paper that requests or takes the 
action. Ownership is established by submitting to the Office a 
signed statement identifying the assignee, accompanied by either: 

(i) Documentary evidence of a chain of title from the original 
owner to the assignee (e.g., copy of an executed assignment). The 
documents submitted to establish ownership may be required to be 
recorded pursuant to § 3.11 in the assignment records of the Office 
as a condition to permitting the assignee to take action in a matter 
pending before the Office; or 

(ii) A statement specifying where documentary evidence of a 
chain of title from the original owner to the assignee is recorded in 
the assignment records of the Office (e.g., reel and frame number). 

(2) The submission establishing ownership must show that the 
person signing the submission is a person authorized to act on 
behalf of the assignee by: 

(i) Including a statement that the person signing the submission 
is authorized to act on behalf of the assignee; or 

(ii) Being signed by a person having apparent authority to sign 
on behalf of the assignee, e.g., an officer of the assignee. 

(c) For patent matters only: 

(1) Establishment of ownership by the assignee must be 
submitted prior to, or at the same time as, the paper requesting or 
taking action is submitted. 

(2) If the submission under this section is by an assignee of less 
than the entire right, title and interest, such assignee must indicate 
the extent (by percentage) of its ownership interest, or the Office 
may refuse to accept the submission as an establishment of 
ownership. 


94. Section 3.81 is revised to read as follows: 
§ 3.81 Issue of patent to assignee. 


(a) With payment of the issue fee: An application may issue in 
the name(s) of the assignee(s) consistent with the application’s 
assignment where a request for such issuance is submitted with 
payment of the issue fee, provided the assignment has been 
previously recorded in the Office. If the assignment has not been 
previously recorded, the request should be accompanied by the 
assignment and either a direction to record the assignment in the 
Office pursuant to § 3.28, or a statement under § 3.73(b). 

(b) After payment of the issue fee: An application may issue in 
the name(s) of the assignee(s) consistent with the application’s 
assignment where a request for such issuance along with the 
processing fee set forth in § 1.17(i) of this chapter is submitted 
after the date of payment of the issue fee, but prior to issuance of 
the patent, provided the assignment has been previously recorded 
in the Office. If the assignment has not been previously recorded, 
the request should be accompanied by the assignment and either a 
direction to record the assignment in the Office pursuant to 3.28, or 
a statement under § 3.73(b). 

(c) Partial assignees. 

(1) If one or more assignee(s) together with one or more 
inventor(s) hold the entire right, title, and interest in the applica- 
tion, the patent may issue in the names of the assignee(s) and the 
inventor(s). 

(2) If multiple assignees hold the entire right, title, and interest 
to the exclusion of all the inventors, the patent may issue in the 
names of the multiple assignees. 


PART 5 - SECRECY OF CERTAIN INVENTIONS AND 
LICENSES TO EXPORT AND FILE APPLICATIONS IN 
FOREIGN COUNTRIES 


95. The authority citation for 37 CFR Part 5 is revised to read as 
follows: 
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Authority: 35 U.S.C. 2(b)(2), 41, 181-188, as amended by the 
Patent Law Foreign Filing Amendments Act of 1988, Pub. L. 
100-418, 102 Stat. 1567; the Arms Export Control Act, as 
amended, 22 U.S.C. 2751 et seq.; the Atomic Energy Act of 1954, 
as amended, 42 U.S.C. 2011 et_seq.; and the Nuclear Non 
Proliferation Act of 1978, 22 U.S.C. 3201 et seq.; and the 
delegations in the regulations under these Acts to the Commis- 
sioner (15 CFR 370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 


96. Section 5.1 is revised to read as follows: 


§ 5.1 Applications and correspondence involving national 
security. 


(a) All correspondence in connection with this part, including 
petitions, should be addressed to “Commissioner for Patents 
(Attention Licensing and Review), Washington, D.C. 20231.” 

(b) Application as used in this part includes provisional appli- 
cations filed under 35 U.S.C. 111(b) (§ 1.9(a)(2) of this chapter), 
nonprovisional applications filed under 35 U.S.C. 111(a) or enter- 
ing the national stage from an international application after 
compliance with 35 U.S.C. 371 (§ 1.9(a)(3)), or international 
applications filed under the Patent Cooperation Treaty prior to 
entering the national stage of processing (§ 1.9(b)). 

(c) Patent applications and documents relating thereto that are 
national security classified (see § 1.9(i) of this chapter) and contain 
authorized national security markings (e.g., “Confidential,” “Se- 
cret” or “Top Secret‘) are accepted by the Office. National security 
classified documents filed in the Office must be either hand-carried 
to Licensing and Review or mailed to the Office in compliance 
with paragraph (a) of this section. 

(d) The applicant in a national security classified patent appli- 
cation must obtain a secrecy order pursuant to § 5.2(a). If a 
national security classified patent application is filed without a 
notification pursuant to § 5.2(a), the Office will set a time period 
within which either the application must be declassified, or the 
application must be placed under a secrecy order pursuant to § 
5.2(a), or the applicant must submit evidence of a good faith effort 
to obtain a secrecy order pursuant to § 5.2(a) from the relevant 
department or agency in order to prevent abandonment of the 
application. If evidence of a good faith effort to obtain a secrecy 
order pursuant to § 5.2(a) from the relevant department or agency 
is submitted by the applicant within the time period set by the 
Office, but the application has not been declassified or placed 
under a secrecy order pursuant to § 5.2(a), the Office will again set 
a time period within which either the application must be declas- 
sified, or the application must be placed under a secrecy order 
pursuant to § 5.2(a), or the applicant must submit evidence of a 
good faith effort to again obtain a secrecy order pursuant to § 
5.2(a) from the relevant department or agency in order to prevent 
abandonment of the application. 

(e) A national security classified patent application will not be 
allowed pursuant to § 1.311 of this chapter until the application is 
declassified and any secrecy order pursuant to § 5.2(a) has been 
rescinded. 

(f) Applications on inventions made outside the United States 
and on inventions in which a U.S. Government defense agency has 
a property interest will not be made available to defense agencies. 


97. Section 5.2 is amended by adding a new paragraph (c) to read 
as follows: 


§ 5.2 Secrecy order. 


*e ee * 


(c) An application disclosing any significant part of the subject 
matter of an application under a secrecy order pursuant to 
paragraph (a) of this section also falls within the scope of such 
secrecy order. Any such application that is pending before the 
Office must be promptly brought to the attention of Licensing and 
Review, unless such application is itself under a secrecy order 
pursuant to paragraph (a) of this section. Any subsequently filed 
application containing any significant part of the subject matter of 
an application under a secrecy order pursuant to paragraph (a) of 
this section must either be hand-carried to Licensing and Review 
or mailed to the Office in compliance with § 5.1(a). 
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98. Section 5.12 is amended by revising paragraph (b) to read as 
follows: 


§ 5.12 Petition for license. 


** ee * 


(b) A petition for license must include the fee set forth in § 
1.17(h) of this chapter. The petitioner’s address, and full instruc- 
tions for delivery of the requested license when it is to be delivered 
to other than the petitioner. The petition should be presented in 
letter form. 


PART 10 - REPRESENTATION OF OTHERS BEFORE THE 
UNITED STATES PATENT AND TRADEMARK OFFICE 


99.The authority citation for 37 CFR Part 10 is revised to read as 
follows: 


Authority: 5 U.S.C. 500, 15 U.S.C. 1123; 35 U.S.C. 2(b)(2), 31, 
32, 41. 


100. Section 10.23 is amended by revising paragraph (c)(11) to 
read as follows: 


$10.23 Misconduct. 


kee KS 


(c) * * * 


(11) Except as permitted by § 1.52(c) of this chapter, knowingly 
filing or causing to be filed an application containing any material 
alteration made in the application papers after the signing of the 
accompanying oath or declaration without identifying the alter- 
ation at the time of filing the application papers. 


xe ek EE 


August 9, 2000 Q. TODD DICKINSON 
Under Secretary of Commerce for 
Intellectual Property and Director of the 


United States Patent and Trademark Office 


[1238 OG 77] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1, 3, 5, 7, and 10 
[Docket #: 960606163-7 130-02] 
RIN 0651-AA80 


Changes to Patent Practice and Procedure 
Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule. 


Summary: The Patent and Trademark Office (Office) is amending 
the rules of practice to simplify the requirements of the rules, 
rearrange portions of the rules for better context, and eliminate 
unnecessary rules or portions thereof as part of a government-wide 
effort to reduce the regulatory burden on the American public. 
Exemplary changes include: (1) simplification of the procedure for 
filing continuation and divisional applications; (2) amendment of a 
number of rules to permit the filing of a statement that errors were 
made without deceptive intent, without a requirement for a further 
showing of facts and circumstances; and (3) elimination of the 
requirement that the inventorship be named in an application on 
the day of its filing, which eliminates the need for certain petitions 
to correct inventorship. 
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Effective Date: December |, 1997. 


For Further Information Contact: Hiram H. Bernstein or Robert 
W. Bahr, Senior Legal Advisors, by telephone at (703) 305-9285, 
or by mail addressed to: Box Comments--Patents, Assistant 
Commissioner for Patents, Washington, DC 20231 marked to the 
attention of Mr. Bernstein or by facsimile to (703) 308-6916. 


Supplementary Information: This rule change implements the 
Administration's program of reducing the regulatory burden on the 
American public in accordance with the changes proposed in the 
Notice of Proposed Rulemaking entitled “1996 Changes to Patent 
Practice and Procedure” (Notice of Proposed Rulemaking), pub- 
lished in the Federal Register at 61 FR 49819 (September 23, 
1996), and in the Official Gazette at 1191 Off. Gaz. Pat. Office 105 
(October 22, 1996). The changes involve: (1) simplification of 
procedures for filing continuation and divisional applications, 
establishing lack of deceptive intent in reissues, petition practice, 
and in the filing of papers correcting improperly requested small 
entity status; (2) elimination of unnecessary requirements, such as 
certain types of petitions to correct inventorship under § 1.48; (3) 
removal of rules and portions thereof that merely represent 
instructions as to the internal management of the Office more 
appropriate for inclusion in the Manual of Patent Examining 
Procedure (MPEP); (4) rearrangement of portions of rules to 
improve their context; and (5) clarification of rules to aid in 
understanding of the requirements that they set forth. 


Changes to proposed rules: This Final Rule contains a number of 
changes to the text of the rules as proposed for comment. The 
significant changes (as opposed to additional grammatical correc- 
tions) are discussed below. Familiarity with the Notice of Proposed 
Rulemaking is assumed. 


Discussion of Specific Rules and Response to Comments: 
Forty-three written comments were received in response to the 
Notice of Proposed Rulemaking. The written comments have been 
analyzed. For contextual purposes, the comment on a specific rule 
and response to the comment are provided with the discussion of 


the specific rule. Comments in support of proposed rule changes 
generally have not been reported in the responses to comments 
sections. 


Title 37 of the Code of Federal Regulations, Parts 1, 3, 5, 7, and 
10 are amended as follows: 


Part 1: 


Section 1.4; Section 1.4, paragraphs (d)(1) and (2), are amended to 
be combined into § 1.4 paragraphs (d)(1)(i) and (d)(1)(ii). Section 
1.4(d)(1)(ii) is also amended to include the phrase “direct or 
indirect copy” to clarify that the copy of the document(s) consti- 
tuting the correspondence submitted to the Office may be a copy of 
a copy (of any generation) of the original document(s), or a direct 
copy of the original document(s). 


Section 1.4(d)(2) is amended to provide that the presentation to the 
Office (whether by signing, filing, submitting, or later advocating) 
of any paper by a party, whether a practitioner or non-practitioner, 
constitutes a certification under § 10.18(b), and that violations of 
§ 10.18(b)(2) may subject the party to sanctions under § 10.18(c). 
That is, by presenting a paper to the Office, the party is making the 
certifications set forth in § 10.18(b), and is subject to sanctions 
under § 10.18(c) for violations of § 10.18(b)(2), regardless of 
whether the party is a practitioner or non-practitioner. The sen- 
tence “ny practitioner violating § 10.18(b) may also be subject to 
disciplinary action” clarifies that a practitioner may be subject to 
disciplinary action in lieu of or in addition to sanctions under § 
10.18(c) for violations of § 10.18(b). 


Section 1.4(d)(2) is amended so that the certifications set forth in 
§ 10.18(b) are automatically made upon presenting any paper to 
the Office by the party presenting the paper. The amendments to § 
1.4(d) and § 10.18 support the amendments to §§ 1.6, 1.8, 1.10, 
1.27, 1.28, 1.48, 1.52, 1.55, 1.69, 1.102, 1.125, 1.137, 1.377, 
1.378, 1.804, 1.805, (§§ 1.821 and 1.825 will be reviewed at a later 
date in connection with other matters), 3.26, and 5.4 that delete the 
requirement for verification (MPEP 602) of statements of facts by 
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applicants and other parties who are not registered to practice 
before the Office. The absence of a required verification has been 
a source of delay in the prosecution of applications, particularly 
where such absence is the only defect noted. The change to § 
1.4(d) and § 10.18 automatically incorporates required averments 
thereby eliminating the necessity for a separate verification for 
each statement of facts that is to be presented, except for those 
instances where the verification requirement is retained. Similarly, 
the amendments to § 1.4(d) and § 10.18 support an amendment to 
$1.97 (§§ 1.637 and 1.673 will be reviewed at a later date in 
connection with other matters) that changes the requirements for 
certifications to requirements for statements. This change in 
practice does not affect the separate verification requirement for an 
oath or declaration under § 1.63, affidavits or declarations under §§ 
1.130, 1.131, and 1.132, or statements submitted in support of a 
petition under § 5.25 for a retroactive license. The statements in § 
1.494(e) and § 1.495(f) that verification of translations of docu- 
ments filed in a language other than English may be required is 
also maintained, as such requirements are made rarely and only 
when deemed necessary (e.g., when persons persist in translations 
which appear on their face to be inaccurate). The requirements for 
certification of service on parties in 1.248, 1.510, 1.637 and § 
10.142 are also maintained. 


Section 1.4 is also amended to add a new paragraph (g) related to 
an applicant who has not made of record a registered attorney or 
agent being required to state whether assistance was received in 
the preparation or prosecution of a patent application. This is 
transferred from § 1.33(b) for consistent contextual purposes. 


Section 1.6: Section 1.6(d)(3) is amended to provide that contin- 
ued prosecution applications under § 1.53(d) may be transmitted to 
the Office by facsimile. However, the procedures described in § 1.8 
do not apply to, and no benefit under § 1.8 will be given to, a 
continued prosecution application under § 1.53(d). That is, an 
applicant may file a continued prosecution application by facsimile 
transmission, but the filing date accorded such continued prosecu- 
tion application will be the date the complete transmission of the 
continued prosecution application is received in the Office. For 
example, a continued prosecution application transmitted by 
facsimile from California at 10:30 pm (Pacific time) on November 
18, 1997, and received in the Office at 1:30 am (Eastern time) on 
November 19, 1997, will be accorded a filing date of November 
19, 1997. An applicant filing a continued prosecution application 
by facsimile transmission bears the responsibility of transmit ting 
such application in a manner and at a time that will ensure its 
complete and timely ( § 1.53(d)(1)(ii)) receipt in the Office. 


An applicant filing an application under § 1.53(d) (a continued 
prosecution application) by facsimile must include an authoriza- 
tion to charge (at least) the basic filing fee to a deposit account, or 
the application must be treated under § 1.53(f) as having been filed 
without the basic filing fee (as fees cannot otherwise be transmit- 
ted by facsimile). To avoid paying the late filing surcharge under 
§ 1.16(e), an application (including an application under § 1.53(d)) 
must include the basic filing fee (§ 1.16(e)). As such, payment of 
the basic filing fee for an application under § 1.53(d) on any date 
later than the filing date of the application under § 1.53(d) (even if 
paid within the period for reply to the last action in the prior 
application) is ineffective to avoid the late filing surcharge under § 
1.16(e). Therefore, unless an application under § 1.53(d) filed by 
facsimile includes an authorization to charge the basic filing fee to 
a deposit account, the applicant will be given a notification 
requiring payment of the appropriate filing fee ( § 1.53(d)(3)) and 
the late filing surcharge under § 1.16(e) to avoid abandonment of 
the § 1.53(d) application. 


Section 1.6(d)(3) is also amended to delete the reference to § 
1.8(a)(2)(ii(D) as this paragraph was deleted in the Final Rule 
entitled “Communications with the Patent and Trademark Office” 
(“Communications with the Office”), published in the Federal 
Register at 61 FR56439, 56443 (November |, 1996), and in the 
Official Gazette at 1192 Off. Gaz. Pat. Office 95 (November 26, 
1996). 


Section 1.6(d)(6) is amended to reflect the transfer of material 
from §§ 5.6, 5.7, and 5.8 to §§ 5.1 through 5.5. 





Fesruary 20, 2001 


Section 1.6(e)(2) is amended to remove the requirement that the 
statement be verified in accordance with the change to § 1.4(d)(2) 
and § 10.18. 


Section 1.6(f) is added to provide for the situation in which the 
Office has no evidence of receipt of an application under § 1.53(d) 
(a continued prosecution application) transmitted to the Office by 
facsimile transmission. Section 1.6(f) requires that a showing 
thereunder include, inter alia, a copy of the sending unit’s report 
confirming transmission of the application under § 1.53(d) or 
evidence that came into being after the complete transmission of 
the application under § 1.53(d) and within one business day of the 
complete transmission of the application under § 1.53(d). There- 
fore, applicants are advised to retain copies of the sending unit's 
reports in situations in which such unit is used to transmit 
applications under § 1.53(d) to the Office or otherwise maintain a 
log book of the transmission of any application under § 1.53(d) to 
the Office. See also “Communications with the Patent and Trade- 
mark Office” Final Rule. 


No comments were received regarding the proposed change to § 
1.6. 


Section 1.8: Section 1.8(a)(2)(iA) is amended to specifically 
refer to a request for a continued prosecution application under § 
1.53(d) as a correspondence filed for the purposes of obtaining an 
application filing date, which is excluded by § 1.8(a)(2)(i)(A) from 
the procedure set forth in § 1.8. The purpose of this amendment is 
to render it clear that, notwithstanding that a continued prosecution 
application under § 1.53(d) may be filed by facsimile transmission, 
the procedure set forth in § 1.8 does not apply to a request for a 
continued prosecution application under § 1.53(d) (or any corre- 
spondence filed for the purpose of obtaining an application filing 
date). That is, the date on the certificate of transmission (§ 1.8(a)) 
of an application under § 1.53(d) is not controlling (or even 
relevant), in that an application under § 1.53(d) (a continued 
prosecution application) filed by facsimile transmission will not be 
accorded a filing date as of the date on the certificate of 
transmission (§ 1.8(a)), unless Office records indicate, or applicant 
otherwise establishes pursuant to § 1.6(f), receipt in the Office of 
the complete application under § 1.53(d) on the date on the 
certificate of transmission, and that date is not a Saturday, Sunday, 
or Federal holiday. 


Section 1.8(b)(3) is amended to remove the requirement that the 
statement be verified in accordance with the change to § 1.4(d)(2) 
and § 10.18. 


Section 1.9: Section 1.9(d) is amended to define a small business 
concern as used in 37 CFR Chapter I as any business concern 
meeting the size standards set forth in 13 CFR Part 121 to be 
eligible for reduced patent fees. The regulations of the Small 
Business Administration (SBA) set forth the size standards of a 
business concern to be eligible for reduced patent fees. See 13 CFR 
121.802. Thus, the language in § 1.9(d) duplicating such size 
standards is deleted as redundant, and to avoid confusion in the 
event that such size standards are subsequently changed by the 
SBA. The MPEP will include SBA’s regulations concerning size 
standards for a business concern to be eligible for reduced patent 
fees. 


Section 1.9(f) is amended to add the phrase “eligible for reduced 
patent fees” to clarify that a small entity as used in 37 CFR Chapter 
I is limited to an independent inventor, a small business concern or 
a non-profit organization that is eligible for reduced patent fees 
under 35 U.S.C. 41(h)(1). 


Section 1.10: Sections § 1.10(d) and (e) are amended to remove 
the requirement for a statement that is verified. 


Comment |: One comment suggested that § 1.10 be amended to 
clearly set forth the controlling date for correspondence filed by 
“Express Mail” under § 1.10. 


Response: Section 1.10 was substantially amended in the “Com- 
munications with the Office” Rule Final (discussed supra). Section 
1.10(a) as amended in the aforementioned Final Rule provides 
that: (1) correspondence received by the Office that was delivered 
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by the “Express Mail Post Office to Addressee” service of the 
United States Postal Service (USPS) under § 1.10 will be consid- 
ered filed in the Office on the date of deposit with the USPS; (2) 
the date of deposit with the USPS is shown by the “date-in” on the 
“Express Mail” mailing label or other official USPS notation; and 
(3) if the USPS deposit date cannot be determined, the correspon- 
dence will be accorded the Office receipt date as the filing date. 


Section 1.11: Section 1.11(b) is amended to provide that the filing 
of a continued prosecution application under § 1.53(d) of a reissue 
application will not be announced in the Official Gazette. Although 
the filing of a continued prosecution application of a reissue 
application constitutes the filing of a reissue application, the 
announcement of the filing of such continued prosecution appli- 
cation would be redundant in view of the announcement of the 
filing of the prior reissue application in the Official Gazette. 


Section 1.14: Section 1.14(a) is amended to: (1) clarify the 
provisions of § 1.14(a); (2) provide that copies of an application- 
as-filed may be provided to any person on written request 
accompanied by the fee set forth in § 1.19(b), without notice to the 
applicant, if the application is incorporated by reference in a U.S. 
patent; and (3) treat applications in the file jacket of a pending 
application under § 1.53(d) as pending rather than abandoned in 
determining whether copies of, and access to, such applications 
will be granted. 


Under current practice, the public is entitled to access to the 
original disclosure (or application-as-filed) of an application, when 
the application is incorporated by reference into a U.S. patent. See 
In re Gallo, 231 USPQ 496 (Comm’r Pat. 1986). Section 
1.14(a)(2) is added to avoid the need for a petition under § 1.14(e) 
to obtain a copy of the original disclosure (or application-as-filed) 
of an application that is incorporated by reference into a U.S. 
patent. 


- Section 1.14 is also amended to add a paragraph (f) to recognize 


the change to § 1.47(a) and(b) which add exceptions to maintain- 
ing pending applications in confidence by providing public notice 
to nonsigning inventors of the filing of a patent application. 


Comment 2: One comment stated that the change from “applica- 
tions preserved in secrecy” to “applications preserved in confi- 
dence” suggests a lower level of security for the applications 
permitting greater discovery by third parties. 


Response: The term “secrecy” in § 1.14 was changed to “confi- 
dence” in the Final Rule entitled “Miscellaneous Changes in 
Patent Practice” (“Miscellaneous Changes in Patent Practice”), 
published in the Federal Register at 61 FR 42790 (August 19, 
1996), and in the Official Gazette at 1190 Off. Gaz. Pat. Office 67 
(September 17, 1996). This change did not represent a change in 
practice, but merely conformed the language of § 1.14 to that of 35 
U.S.C. 122 (the term “secrecy” is a term of art in regard to matters 
of national security, and its former use in § 1.14 was inappropri- 
ate). 


Section 1.16: Section 1.16 is amended to add new paragraphs (m) 
and (n) including the unassociated text following paragraphs (d) 
and (1). 


No comments were received concerning § 1.16. 


Section 1.17: Section 1.17 (and § 1.136(a)) adds a recitation to an 
extension of time fee payment for a reply filed within a fifth month 
after a nonstatutory or shortened statutory period for reply was set. 


Section 1.17(a) is subdivided into paragraphs (a)(1) through (a)(5), 
with paragraphs (a)(1)through (a)(4) setting forth the amounts for 
one-month through four-month extension fees. Section 1.17(a)(5) 
provides the small entity and other than small entity amounts for 
the new fifth-month extension fee. 


Section 1.17(a) is being amended to permit a petition for a 
fifth-month extension of time. As the Office may set a shortened 
statutory period for reply of one-month or thirty days, whichever 
is longer, this authority for a petition under § 1.136(a) will permit 
an applicant to extend the period for reply until the six-month 
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statutory maximum (35 U.S.C. 133) without resorting to a petition 
under § 1.136(b), or to extend by five months, pursuant to § 
1.136(a), a non-statutory period for taking action (e.g., the time 
period in § 1.192(a) for filing an appeal brief). 


Section 1.17 paragraphs (e), (f), and (g) are rewritten as § 1.17 
paragraphs (b), (c), and (d). 


Section 1.17(h) is amended to delete references to petitions under 
§ 1.47, § 1.48, and § 1.84. Sections § 1.47, § 1.48, and § 1.84(a) 
and (b) are amended to contain a reference to the petition fee set 
forth in § 1.17(i), rather than the petition fee set forth in § 1.17(h). 


Section |.17(i) is amended to: (1) add a petition under § 1.41 to 
supply the name(s) of the inventor(s) after the filing date without 
an oath or declaration as prescribed by § 1.63, excepting provi- 
sional applications; (2) add a petition under § 1.47 for filing by 
other than all the inventors or a person not the inventor; (3) add a 
petition under § 1.48 for correction of inventorship, except in 
provisional applications; (4) add a petition under § 1.59 for 
expungement and return of information; (5) delete the references 
to petitions under § 1.60 and § 1.62 in view of the deletion of § 
1.60 and § 1.62; (6) add a petition under § 1.84 for accepting color 
drawings or photographs; and (7) add a petition under § 1.91 for 
entry of a model or exhibit. 


Section 1.17(q) is amended to add a petition under § 1.41 to supply 
the name(s) of the inventor(s) after the filing date without a cover 
sheet as prescribed by § 1.51(c)(1) in a provisional application. 


Section 1.17, as well as § 1.103, § 1.112, § 1.113, § 1.133, § 1.134, 
§ 1.135, § 1.136, § 1.142, § 1.144, § 1.146, § 1.191, § 1.192, § 
1.291, § 1.294, § 1.484, § 1.485, § 1.488, § 1.494, § 1.495, (§ 
1.530, § 1.550, § 1.560, § 1.605, § 1.617, § 1.640, and § 1.652 will 
be reviewed at a later date in connection with other matters), § 
1.770, § 1.785, (§ 1.821 will be reviewed at a later date in 
connection with other matters), and § 5.3 are also amended to 
replace the phrases “response” and “respond” with the phrase 
“reply” for consistency with § 1.111. 


Comment 3: One comment questioned why the terms “respond” 
and “response” in the rules of practice were being replaced with 
the term “reply.” 


Response: It is appropriate to use a single term (“reply”) through- 
out the rules of practice, to the extent possible, to refer to that 
“reply” by an applicant to an Office action required to avoid 
abandonment and continue prosecution. 


Comment 4: At least one comment noted that there is no statutory 
authority under 35 U.S.C. 41(a)(8)(C) for the $2,010 amount set 
for the fifth month extension of time. 


Response: While the Notice of Proposed Rulemaking proposed a 
fifth month extension fee of $2010, a Notice of Proposed Rule- 
making entitled “Revision of Patent and Trademark Fees for Fiscal 
Year 1998” (“1998 Fee Revision”), published in the Federal 
Register at 62 FR 24865 (May 7, 1997), and in the Official Gazette 
at 1198 Off. Gaz. Pat. Office 97 (May 27, 1997), proposed that this 
fee be set at $2060. The Office is now adopting the $2060 fifth 
month extension fee as proposed in the “1998 Fee Revision” 
Notice of Proposed Rulemaking. 


Under 35 U.S.C. 41(a)(8)(C) (1991), the Commissioner is autho- 
rized to charge $340 for any third or subsequent petition for a 
one-month extension of time. However, under 35 U.S.C. 41(f), the 
additional fee established pursuant to 35 U.S.C. 41(a)(8)(C) for a 
subsequent petition for a one-month extension of time has been 
increased to $560 (i.e., $560 is the current difference (established 
under 35 U.S.C. 41(a(8)C)) between the $1510 fee for a 
four-month extension of time and the $950 three-month extension 
of time). The $1510 fee for a four-month extension of time plus the 
$560 fee for an additional month is $2070 (this differs from the 
$2060 fee proposed in the “1998 Fee Revision” Notice of 
Proposed Rulemaking due to rounding). Therefore, the Office is 
authorized under 35 U.S.C. 41(a)(8) to establish a fee of $2060 for 
a five-month extension of time. 
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Section 1.21: Section 1.21(1) is amended for consistency with § 
1.53, and § 1.21(n) is amended to change the reference to an 
improper application under § 1.60 or § 1.62 to a reference to an 
application in which proceedings are terminated pursuant to § 
1.53(e). 


No comments were received regarding the proposed change to 
1.21. 


Section 1.26: Section 1.26(a) is amended to better track the 
statutory language of 35 U.S.C. 42(d) and to add back language 
relating to refunds of fees paid that were not “required” that was 
inadvertently dropped in the July 1, 1993, publication of title 37 
CFR, and from subsequent publications. 


No comments were received regarding the proposed change to 
1.26. 


Section 1.27: Section 1.27 paragraphs (a) through (d) are amended 
to remove the requirement that a statement filed thereunder be 
“verified,” and to replace “aver” and “averring” with “state” and 
“stating.” See comments relating to § 1.4(d). Section 1.27(b) is 
also amended for clarification with the movement of a clause 
relating to “any verified statement” within a sentence. 


No comments were received regarding the proposed change to 
1.27. 


Section 1.28: Section 1.28(a) is amended to remove the require- 
ment for a statement that is “verified.” See comments relating to § 
1.4(d). 


Section |.28(a) is also amended to provide that a new small entity 
statement is not required for a continuing or reissue application 
where small entity status is still proper and reliance is placed on a 
reference to a small entity statement filed in a prior application or 
patent or a copy thereof is supplied. Section 1.28(a) is further 
amended to state that the payment of a small entity basic statutory 
filing fee in a nonprovisional application, which claims benefit 
under 35 U.S.C. 119(e), 120, 121, or 365(c) of a prior application 
(including a continued prosecution application) or in a reissue 
application, where the prior application or the patent has small 
entity status, will constitute a reference in the continuing or reissue 
application to the small entity statement in the prior application or 
in the patent, thereby establishing small entity status in such a 
nonprovisional application. 


Section |.28(a) is also amended to require a new determination of 
continued entitlement to small entity status for continued prosecu- 
tion applications filed under § 1.53(d) and to clarify that the 
refiling of applications as continuations, divisions and continua- 
tion-in-part applications and the filing of reissue applications also 
require a new determination of continued entitlement to small 
entity status prior to reliance on small entity status in a prior 
application or patent. 


Comment 5: One comment asked whether the change to § 1.28 
regarding small entity requires that a small entity statement be 
filed with each continuing application. 


Response: While the filing of a continuing application requires a 
new determination of entitlement to small entity status, § 1.28(a) 
continues to permit reliance on a small entity statement filed in a 
prior application for nonprovisional continuing applications. 


Section § 1.28(c) is amended to remove the requirement for a 
statement of facts explaining how an error in payment of a small 
entity fee(s) occurred in good faith and how and when the error 
was discovered. A fee deficiency payment under § 1.28(c) must 
include the difference between fee(s) originally paid as a small 
entity and the other than small entity fee(s) in effect at the time of 
payment of the complete fee deficiency. A fee deficiency payment 
under § 1.28(c) will be treated as a representation by the party 
submitting the payment that small entity status was established in 
good faith and that the original payment of small entity fees was 
made in good faith. Any paper submitted under § 1.28(c) will be 
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placed in the appropriate file without review after the processing of 
any check or the charging of any feed efficiency payment specifi- 
cally authorized. 


Comment 6: One comment suggested that § 1.28(c) be amended to 
clarify current Office practice regarding the acceptance of papers 
under § 1.28(c)(2) in light of two recent District Court decisions: 
(1) Haden Schweitzer Corp. v. Arthur B. Myr Industries, Inc., 901 
F.Supp. 1235, 36 USPQ2d 1020 (E.D. Mich. 1995); and (2) DH 
Technology, Inc. v. Synergstex International, Inc., 937 F. Supp. 
902, 40 USPQ2d 1754 (N.D. Cal. 1996). 


Response: The Office is also aware of a recent District Court 
decision in Jewish Hospital of St. Louis v. Idexx Laboratories, 951 
F. Supp 1, 42 USPQ2d 1720 (D. Me. 1996), that relies on § 
1.28(c)(2) exclusively. The changes to § 1.28(c) are not directed to 
the issue of whether § 1.28(c)(2) must be viewed as the exclusive 
remedy. Nevertheless, an applicant or patentee can avoid undesir- 
able results by not claiming small entity status unless it is 
absolutely certain that the applicant or patentee is entitled to small 
entity status (i.e., resolving any doubt,uncertainty, or lack of 
information in favor of payment of the full fee). See MPEP 509.03 
(“Small entity status must not be established unless the person or 
persons signing the . . . statement can unequivocally make the 
required self-certification” (emphasis added)). 


Section 1.33: Section 1.33 is amended to no longer provide that the 
required residence and post office address of the applicant can 
appear elsewhere than in the oath or declaration under § 1.63. 
Section 1.63(a)(3) is amended to require that the post office 
address as well as the residence be identified therein and not 
elsewhere. Permitting the residence to be elsewhere in the appli- 
cation other than the oath or declaration, as was in 1.33(a), would 
be inconsistent with unamended § 1.63(c) that states that the 
residence must appear in the oath or declaration. The requirement 
for placement of the post office address is equivalent to the 
requirement for the residence to eliminate confusion between the 
two, which often are the same destination and are usually provided 
in the oath or declaration. The reference in 1.33(a) to the assignee 
providing a correspondence address has been moved within 
1.33(a) for clarification. Other clarifying language includes a 
reference to 1.34(b), use of the terms “provided,” “furnished” 
rather than “notified,” and “application” rather than “case,” and 
deletion of the expression “of which the Office.” 


The former language of 1.33(b) is transferred to new § 1.4(g). 
Section 1.33(b) is amended to set forth the signature requirement 
for papers filed in an application (formerly in § 1.33(a)). Section § 
1.33(b) is specifically amended to provide that amendments and 
other papers filed in an application must be signed by: (1) an 
attorney or agent of record appointed in compliance with § 
1.34(b); (2) a registered attorney or agent not of record who acts in 
are presentative capacity under the provisions of § 1.34(a); (3) the 
assignee of record of the entire interest (if there is such); (4) an 
assignee of record of an undivided part interest (if there is such), 
so long as the amendment or other paper is also signed by any 
assignee(s) of the remaining interest and any applicant retaining an 
interest; or (5) all of the applicants, including applicants under § 
1.42, § 1.43 and § 1.47, unless there is an assignee of record of the 
entire interest and such assignee has chosen to prosecute the 
application to the exclusion of the applicant(s), and, as such, has 
taken action in the application in accordance with § 3.71 and § 
3.73. This is not a change in practice, but simply a clarification of 
current signature requirements. 


No comments were received regarding the proposed change to § 
1.33. 


Section 1.41: Section 1.41(a) (and § 1.53) is amended to no longer 
require that a patent be applied for in the name of the actual 
inventors for an application for patent to be accorded a filing date. 
The requirement for use of full names is moved to § 1.63(a) for 
better context. Section 1.41(a) is specifically amended: (1) to 
provide that a patent is applied for in the name(s) of the actual 
inventor(s); (2) to add paragraphs (a)(1) and (a)(2) indicating how 
the inventorship is set forth in a nonprovisional and provisional 
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application; and (3) to add paragraph (a)(3) indicating the need for 
an identifier consisting of alphanumeric characters if no name of 
an actual inventor is provided. 


Section 1.41(a)(1) provides that the inventorship of a nonprovi- 
sional application is that inventorship set forth in the oath or 
declaration as prescribed by § 1.63, except as provided for in § 
1.53(d)(4) and § 1.63(d). Section 1.41(a)(1) also provides that if an 
oath or declaration as prescribed by § 1.63 is not filed during the 
pendency of a nonprovisional application, the inventorship is that 
inventorship set forth in the application papers filed pursuant to § 
1.53(b), unless a petition under this paragraph accompanied by the 
fee set forth in § 1.17(i) is filed supplying the name(s) of the 
inventor(s). 


Section 1.41(a)(2) provides that the inventorship of a provisional 
application is that inventorship set forth in the cover sheet as 
prescribed by § 1.51(c)(1). Section 1.41(a)(2) also provides that if 
a cover sheet as prescribed by § 1.51(c)(1) is not filed during the 
pendency of a provisional application, the inventorship is that 
inventorship set forth in the application papers filed pursuant to § 
1.53(c), unless a petition under this paragraph accompanied by the 
fee set forth in § 1.17(q) is filed supplying the name(s) of the 
inventor(s). 


35 U.S.C. 120 and 1.78(a) require, inter alia, that an application 
have at least one inventor in common with a prior application to 
obtain the benefit of the filing date of such application. Consider- 
ing the executed oath or declaration (or cover sheet in a provi- 
sional application) the sole mechanism for naming the inventor(s) 
would operate as a trap in the event that an application were 
abandoned prior to the filing of an oath or declaration in favor of 
a continuing application (or in the event that a cover sheet was not 
filed in a provisional application). To avoid this result, § 1.41 as 
adopted provides that the inventorship is that inventorship named 
in an executed oath or declaration under § 1.63 (or in the cover 
sheet under § 1.51(c)(1) in a provisional application), but that if no 
executed oath or declaration under § 1.63 (or cover sheet under § 
1.51(c)(1) in a provisional application) is filed during the pendency 
of the application, the inventorship will be considered to be the 
inventor(s) named in the original application papers. 


In the peculiar situation in which no inventor is named in the 
original application papers (or the correct inventor(s) are not 
named in the original application papers), and no executed oath or 
declaration under § 1.63 (or cover sheet under § 1.51(c)(1) in a 
provisional application) is filed during the pendency of the 
application, it will be necessary for the applicant to file a petition 
under § 1.41(a) (and appropriate fee) to name the inventor(s). No 
explanation (other than that the paper is supplying or changing the 
name(s) of the inventor(s)) or showing off acts concerning the 
inventorship or any delay in naming the inventorship is required or 
desired in a petition under § 1.41(a). The petition fee is required to 
cover (or defray in a provisional application) the costs of updating 
the Office’s records for the application. 


Where no inventor(s) is named on filing, the Office requests that an 
identifying name be submitted for the application. The use of very 
short identifiers should be avoided to prevent confusion. Without 
supplying at least a unique identifying name the Office may have 
no ability or only a delayed ability to match any papers submitted 
after filing of the application and before issuance of an identifying 
application number with the application file. Any identifier used 
that is not an inventor's name should be specific, alphanumeric 
characters of reasonable length, and should be presented in such a 
manner that it is clear to application processing personnel what the 
identifier is and where it is to be found. It is strongly suggested that 
applications filed without an executed oath or declaration under § 
1.63 or § 1.175 include the name of the person(s) believed to be the 
inventor for identification purposes. Failure to apprise the Office of 
the application identifier being used may result in applicants 
having to resubmit papers that could not be matched with the 
application and proof of the earlier receipt of such papers where 
submission was time dependent. 


As any inventor(s) named in the original application papers is 
considered to be the inventor(s) only when no oath or declaration 
under § 1.63 is filed in a nonprovisional application or cover sheet 
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under § 1.51(c)(1) filed in a provisional application, the recitation 
of the inventorship in an application submitted under § 1.53(b) or 
(d) without an executed oath or declaration or cover sheet, 
respectively, for purposes of identification may be changed merely 
by the later submission of an oath or declaration executed by a 
different inventive entity without recourse to a petition under § 
1.41 or § 1.48. 


Comment 7: One comment noted that when an application is filed 
only an alphanumeric identifier may be used, which would of 
necessity require a correction of inventorship, and questioned how 
a verified statement under § 1.48(a) could be filed as there would 
be no person to sign such statement, whether the Office will 
require that the name(s) of the inventor(s) be submitted within a 
specified period, and whether the filing date will be lost if the 
name(s) of the inventor(s) is not submitted within such period. 


Response: The name(s) of the inventor(s) in a nonprovisional 
application are provided in the oath or declaration under § 1.63 (§ 
1.41(a)(2)) and the name(s) of the inventor(s) in a provisional 
application are provided in the cover sheet (§ 1.41(a)(3)). Thus, an 
application filed without the name(s) of the inventor(s) must also 
have been filed without an oath or declaration under § 1.63 
(nonprovisional) or cover sheet (provisional). 


The Office will set a time period in a nonprovisional application 
filed without an oath or declaration under § 1.63 for the filing of 
such an oath or declaration (§ 1.53(f)). The Office will set a time 
period in a provisional application filed without a cover sheet for 
the filing of such cover sheet (§ 1.53(g)). The subsequently filed 
oath or declaration or cover sheet will provide the name(s) of the 
inventor(s). No petition under § 1.48(a) would be required where 
there was an alphanumeric identifier (and not a name of a person) 
or where the person(s) set forth as the inventor(s) was incorrect. 


In the event that an oath or declaration or cover sheet is not timely 
filed, the application will become abandoned and the inventorship 
will be considered to be the inventor(s) named in the original 
application papers. The failure to timely file an oath or declaration, 
cover sheet, or the name(s) of the inventor(s) is not a filing date 
issue. 


Comment 8: One comment thought that the proposed change 
eliminating the need to identify any inventor would lead to sloppy 
filing procedures and that it should in almost all cases be possible 
for practitioners to correctly identify the inventors at the time of 
filing. 


Response: Experience has demonstrated that a significant number 
of applications filed under § 1.53(b) without an executed oath or 
declaration have been filed with incorrect inventorships with 
explanations running from “there was no time to investigate the 
inventorship” to “the inventors contacted either did not understand 
the inventorship requirements under U.S. patent law or did not 
appreciate that the claims as filed included or did not include the 
contribution of the omitted or erroneously added inventor.” Addi- 
tionally, Office experience is that while almost all § 1.48(a) 
petitions concerning such matters are eventually granted, only a 
small percentage are granted on the initial petition thereby causing 
a prolonged prosecution period, which is undesirable in view of 
the amendment to 35 U.S.C. 154 contained in the Uruguay Round 
Agreements Act (URAA), Pub. L. 103-465, 108 Stat. 4809 (1994). 


Section 1.47: Section 1.47 paragraphs (a) and (b) are amended, 
pursuant to 35 U.S.C. 116 and 35 U.S.C 118, to provide for 
publication in the Official Gazette of a notice of filing for all 
applications, except for continued prosecution applications under § 
1.53(d), submitted under this section rather than only when notice 
to the nonsigning inventor(s) is returned to the Office undelivered 
or when the address of the nonsigning inventor(s) is unknown. The 
information to be published, after grant of the § 1.47 petition, will 
include: The application number, filing date, invention title and 
name(s) of the nonsigning inventor(s). Letters returned as unde- 
liverable are difficult to match with the related application file, and 
when matched with the file, the applications are burdensome to 
flag as requiring further action by the Office. Accordingly, the 
return of letters is not a desirable means of triggering publication 
of a notice to a nonsigning inventor as to the filing of the 
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application. Furthermore, when a returned letter is used as such a 
trigger, another review of the application must be made for 
returned correspondence. As the best time for review of returned 
letters is after allowance, but before issuance, of an application, 
processing of the application would be delayed and done at a time 
that could be best used for printing related processing require- 
ments. Printing of notice of the filing of all applications wherein § 
1.47 status is granted does not require any such review to be made. 
In order to best balance the obligation of providing notice to 
inventors and efficient processing of applications, notice in the 
Official Gazette of the filing of § 1.47 applications will be prepared 
essentially at the same time that the letter notice is directly sent to 
the nonsigning inventor. 


Paragraphs (a) and (b) of this section are also amended to exclude 
the filing of continued prosecution applications under § 1.53(d) 
from the notice requirement. 


Section 1.47 is also amended for clarification purposes. A refer- 
ence to an “omitted inventor” in § 1.47(a) is replaced with 
“nonsigning inventor.” The statements in § 1.47 paragraphs (a)and 
(b) that a patent will be granted upon a satisfactory showing to the 
Commissioner are deleted as unnecessary. Section 1.47(b) is 
amended to clarify that it applies only where none of the inventors 
are willing or can be found to sign the oath or declaration by 
substitution of “an inventor” by “all the inventors.” The use of 
“must state” in regard to the last known address is deleted as 
redundant in view of the explicit requirement for such address in 
the rule. The sentence in § 1.47(b) referring to the filing of the 
assignment, written agreement to assign or other evidence of 
proprietary interest is deleted as redundant in view of the require- 
ment appearing earlier in § 1.47(b) calling for “proof of pertinent 
facts.” 


Comment 9: One comment believed that the amendment to § 
1.47(b) results in a change in practice permitting an assignee to 
proceed thereunder only where all the inventors refuse to sign, and 
that the assignee should not be precluded from making the 
required declaration where only one inventor refuses to cooperate 
as the other inventors may not have personal knowledge of the 
facts. 


Response: While the specific language of § 1.47(b) is amended to 
recite the condition that “all the inventors refuse to execute an 
application” the prior use of the term “inventor” was intended to 
mean and was interpreted as meaning all inventors. See MPEP 
409.03(b). Accordingly, the language clarification is not a change 
in practice. 


Although it is unclear as to what particular “facts” the comment is 
addressed to that the other inventors would not have personal 
knowledge of, facts as to the inventorship of the noncooperating 
inventor would better lie with the other inventors who are after all 
required to be joint inventors, 35 U.S.C. 116, and therefore the 
other inventors should have the best knowledge of the facts 
required for a declaration under § 1.63. Any declaration of facts, in 
support of the petition, to show, e.g., that an inventor has refused 
to sign a declaration after having been given an opportunity to do 
so, should be made by someone with first-hand knowledge of the 
events, such as the attorney who presented the inventor with the 
application papers. 


Section 1.48: Section 1.48 provides for correction of inventorship 
in an application (other than a reissue application). Section § 1.324 
provides for correction of inventorship in a patent. Sections § 
1.171 and § 1.175 provide for correction of inventorship in a 
patent via a reissue application. 


Section 1.48 is amended in its title to clarify that the section 
concerns patent applications, other than reissue applications, and 
not patents. Where a patent names an incorrect inventive entity, the 
inventorship error may be corrected by reissue. See MPEP 1402. 
Where a reissue application names an incorrect inventive entity in 
the executed reissue oath or declaration (whether the reissue 
application is filed for the sole purpose or in-part to correct the 
inventorship, or is filed for purposes other than correction of the 
inventorship), a new reissue oath or declaration in compliance with 
§ 1.175 may be submitted with the correct inventorship without a 
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petition under § 1.48. This is because it is the inventorship of the 
patent being reissued that is being corrected (via a reissue 
application). 


35 U.S.C. 251, 4 3, provides that the provisions of title 35, U.S.C., 
relating to applications apply to reissue applications. 35 U.S.C. 
116, 4 3, authorizes the Commissioner to permit correction of 
inventorship in an application under such terms as the Commis- 
sioner prescribes. The Commissioner has determined that correc- 
tion of inventorship in a reissue application may be accomplished 
under 35 U.S.C. 251 via the reissue oath or declaration, without 
resort to a petition under § 1.48. Therefore, § 1.48 has been 
amended to specifically exclude its applicability to correction of 
inventorship in a reissue application. 


Section 1.48(a) will not require correction of the inventorship if 
the inventorship or other identification under § 1.41 was set forth 
in error on filing of the application. Section 1.48(a) is amended to 
apply only to correction of inventor or inventors, in applications, 
other than reissue applications, from that named in an originally 
filed executed oath or declaration andnot to the naming of 
inventors or others for identification purposes under § 1.41. The 
statement to be submitted will be required only from the person 
named in error as an inventor or from the person who through error 
was not named as an inventor rather than from all the original 
named inventors so as to comply with 35 U.S.C. 116. The 
requirement that any amendment of the inventorship under § 
1.48(a) be “diligently” made has been removed. The applicability 
of a rejection under 35 U.S.C. 102(f) or (g) against an application 
with the wrong inventorship set forth therein and any patent that 
would issue thereon is a sufficient motivation for prompt correc- 
tion of the inventorship without the need for a separate require- 
ment for diligence. 


Comment 10: Two comments expressed opposition to deletion of 
the diligence requirement in § 1.48 paragraphs (a) through (c) in 
that removal thereof would seem to promote delay in correction of 
the inventorship and decrease the importance of having the correct 
inventorship. 


Response: In addition to the motivation noted in the explanation of 
the rules for not allowing a patent to issue with improper 
inventorship, the criteria for correction of the inventorship be- 
comes more restrictive subsequent to issuance under § 1.324 
(having a statutory basis under 35 U.S.C. 256) than under § 1.48(a) 
(having a statutory basis under 35 U.S.C. 116). 35 U.S.C. 256 
requires participation by all the parties including each original 
named inventor, which participation may be harder to obtain after 
the patent has issued. Petitions under § 1.48(a) filed earlier while 
the application is pending may seek waiver under § 1.183 of 
participation of some of the parties needed to participate. Addi- 
tionally, petitions under § 1.48 in pending applications are not 
entered as a matter of right in rejected (the criteria of § 1.116 
applies) or allowed (the criteria of § 1.312 applies) applications. 
See § 1.48(a) and MPEP 201.03. 


A clarifying reference to § 1.634 is added in § 1.48(a) for instances 
when inventorship correction is necessary during an interference 
and has been moved from § 1.48(a)(4) for improved contextual 


purposes. 


The § 1.48(a)(1) statement requires a statement only as to the lack 
of deceptive intent rather than a statement of facts to establish how 
the inventorship error was discovered and how it occurred, since 
the latter requirement is deleted. Additionally, the persons from 
whom a statement is required now includes any person who 
through error was not named as an inventor but limits statements 
from the original named inventors to only those persons named in 
error as inventors rather than all persons originally named as 
inventors including those correctly named. The paragraph is 
amended to remove the requirement that the statement be verified 
in accordance with the change to § 1.4(d)(2) and § 10.18. 


Comment 11: One comment opposed the removal of the Office 
from examining the issue of inventorship as substantive law 
invalidates patents that have issued in the names of incorrect 
inventors and the Office is charged with the duty of examining 
applications for the purpose of denying issue to those applications 
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that do not meet the standards of patentability. Where an oath has 
originally been filed asserting the proper inventor is one entity and 
a subsequent paper asserts that the proper inventor is another, 
under such circumstances “the facts are inherently suspect” and an 
investigation by the Office is warranted and required by statute. 


Response: The amendments to § 1.48 have otherwise received 
overwhelming support. 


The Office has pursued the existence of improper inventorship in 
applications by rejection under 35 U.S.C. 102(f) or (g) and will 
continue to do so independent of the change in the verified 
statement requirements under § 1.48 paragraphs (a) or (c). A 
request to change inventorship, however, often requested by the 
current inventors or assignee on their own initiative is not seen to 
be inherently fraught with deceptive intent as to warrant a close 
and detailed examination absent more. A statement that the error 
was made without deceptive intent is seen to be a sufficient 
investigation complying with the statutory requirement under 35 
U.S.C. 116, particularly as most petitions are eventually granted or 
an application can be refiled naming the new desired inventive 
entity. Refiling of the application to change the inventorship will 
not cause the Office, absent more, to initiate an investigation as to 
the correct inventorship or cause a rejection under 35 U.S.C. 
102(f) or (g) to be made. Additionally, it should be noted that the 
Office views a petition under § 1.48 to be a procedural matter and 
not to represent a substantive determination as to the actual 
inventorship. See MPEP 201.03, Verified Statement of Facts. 


For those situations where there was deceptive intent, the Office is 
lacking certain necessary tools for a thorough inquiry (e.g., 
subpoena authority) to ascertain the truth thereof (as in other 
situations under § 1.28 and § 1.56). However, the inquiry cannot 
be waived by the Office due to the statutory requirement under 35 
U.S.C. 116. There is no other reasonable course of action than to 
accept as an explanation for the execution of a § 1.63 oath or 
declaration setting forth an erroneous inventive entity that the 
inventor did not remember the contribution of the omitted inventor 
at the time the oath or declaration was executed (absent subpoena 
power and inter parties hearings), and therefore further inquiries 
into the matter other than a statement of lack of deceptive intent 
are a waste of Office resources. 


Comment 12: One comment suggested that in limiting the sub- 
mission of a verified statement of facts to only the parties being 
added or deleted as inventors, agreement of the original named 
inventors should also be obtained as is currently done when 
verified statements of facts from all the original named inventors 
are required. 


Response: Agreement or acquiescence of the original named 
inventors, to the extent that they remain as inventors, to the new 
inventorship will be obtained through the retained requirement that 
the actual inventive entity complete a new oath or declaration 
under § 1.63, which must set forth the new inventive entity. 
Additionally, through the rule changes to this section and § 1.28 
and § 1.175 the Office is decreasing its investigation of claims 
relating to a lack of deceptive intent. The remaining purpose of 
these rules is to force the applicant(s) to merely make an assertion 
as to a lack of deceptive intent thereby permitting subsequent 
reviewers (tribunals or otherwise) to determine, in light of all the 
available facts, whether the applicant(s) complied with the statute. 


Section 1.48(a)(2) is amended for clarification purposes to indicate 
the availability of § 1.42, § 1.43 or § 1.47 in meeting the 
requirement for an executed oath or declaration under § 1.63 from 
each actual inventor. Section 1.47 is only applicable to the person 
to be added as an inventor (inventors named in an application 
transmittal letter can be deleted without petition). For those 
persons already having submitted an executed oath or declaration 
under § 1.63, apetition under § 1.183, requesting waiver of 
reexecution of an oath or declaration, may be an appropriate 
remedy. The requirement for an oath or declaration is maintained 
in § 1.48(a) notwithstanding its replacement in § 1.324 for issued 
patents by a statement of agreement or lack of disagreement with 
the requested change in view of the need to satisfy the duty of 
disclosure requirement in a pending application that is set forth in 
a § 1.63 oath or declaration. 
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Section 1.48(a)(4) is amended to include a citation to § 3.73(b) to 
clarify the requirements for submitting a written consent of 
assignee, which is subject to the requirement under § 3.73(b),and 
to delete the reference to an application involved in an interfer- 
ence, which is being moved to § 1.48(a). Section 1.48(a)(4) is also 
amended to clarify that the assignee required to submit its written 
consent is only the existing assignee of the original named 
inventors at the time the petition is filed and not any party that 
would become an assignee based on the grant of the inventorship 
correction. 


Section 1.48(b) is also amended to remove the requirement that a 
petition thereunder be diligently filed. The applicability of a 
rejection under 35 U.S.C. 102(f) or (g) against an application with 
the wrong inventorship set forth therein and any patent that would 
issue thereon is sufficient motivation for prompt correction of the 
inventorship without the need for a separate requirement for 
diligence. 


Section 1.48(b) is amended to have a clarifying reference to § 
1.634 added for instances when inventorship correction is neces- 
sary during an interference. 


Comment 13: A comment noted that the literal wording of § 
1.48(b) permits correction thereunder only where the correct 
inventors were named on filing thereby excluding correction under 
§ 1.48(b) where an incorrect inventorship was named on filing that 
was subsequently corrected under § 1.48(a) and, subsequent to the 
correction prosecution of the application, required additional 
correction under § 1.48(b). 


Response: The comment is accepted and § 1.48(b) has been 
modified to delete “when filed” after “nonprovisional application” 
for clarification purposes. Additionally, the term “originally” in the 
first sentence of paragraph (b) has been replaced with “currently.” 


Section 1.48(c) is amended so that a petition thereunder no longer 
needs to meet the current requirements of § 1.48(a), which are also 
changed. A statement from each inventor being added that the 
inventorship amendment is necessitated by amendment of the 
claims and that the error occurred without deceptive intent is 
required under § 1.48(c)(1) rather than the previous requirement of 
a statement from each original named inventor. The previous 
requirements under § 1.48(a) for an oath or declaration, the written 
consent of an assignee and the written consent of any assignee are 
retained, but are now separately set forth in § 1.48 paragraphs 
(c)(2) through (c)(4). The particular circumstances of a petition 
under this paragraph, adding an inventor due to an amendment of 
the claims that incorporates material attributable to the inventor to 
be added, is seen to be indicative of a lack of deceptive intent in 
the original naming of inventors. Accordingly, all that must be 
averred to is that an amendment of the claims has necessitated 
correction of the inventorship and that the inventorship error 
existing in view of the claim amendment occurred without 
deceptive intent. The previous requirement for diligence in filing 
the petition based on an amendment to the claims is not retained as 
applicants have the right, prior to final rejection or allowance, to 
determine when particular subject matter is to be claimed. Appli- 
cants should note that any petition under § 1.48 submitted after 
allowance is subject to the requirements of § 1.312, and a petition 
submitted after final rejection is not entered as a matter of right. 


Section 1.48(c)(2) is amended to clarify the availability of § 1.42, 
§ 1.43 and § 1.47 in meeting the requirement for an executed oath 
or declaration under § 1.63. Section 1.47 is only applicable to the 
person to be added as an inventor. For those persons already 
having an executed oath or declaration under § 1.63, a petition 
under § 1.183, requesting waiver of reexecution of an oath or 
declaration, may be an appropriate remedy. 


Section 1.48(c)(4) is amended to clarify that the assignee required 
to submit its written consent is only the existing assignee of the 
original named inventors at the time the petition is filed and not 
any party that would become an assignee based on the grant of the 
inventorship correction. A citation to § 3.73(b) is presented. 


Section 1.48(d) is amended by addition of “their part” to replace 
“the part of the actual inventor or inventors” and of “omitted” to 
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replace “actual” to require statements from the inventors to be 
added rather than from all the actual inventors so as to comply 
with 35 U.S.C.116. 


Section 1.48(d)(1) is also clarified to specify that the error to be 
addressed is the inventorship error. It is not expected that the party 
filing a provisional application will normally need to correct an 
error in inventorship under this paragraph by adding an inventor 
therein except when necessary under § 1.78 to establish an overlap 
of inventorship with a continuing application. 


Section 1.48(d)(1) is also amended to remove the requirement that 
the statement be verified in accordance with the change to § 
1.4(d)(2) and § 10.18. 


Section 1.48(e)(1) is amended to replace a requirement in provi- 
sional applications that the required statement be one “of facts” 
directed towards “establishing that the error” being corrected 
“occurred without deceptive intention,” requiring only a statement 
that the inventorship error occurred without deceptive intent. 
Paragraph (e)(1) is also amended to remove the requirement that 
the statement be verified in accordance with the change to § 
1.4(d)(2) and § 10.18. It is not expected that the party filing a 
provisional application would need to file a petition under this 
paragraph since the application will go abandoned by operation of 
law (35 U.S.C. 111(b)(5)), and the need to delete an inventor will 
not affect the overlap of inventorship needed to claim priority 
under § 1.78(a)(3) for any subsequently filed nonprovisional 
application. 


Section 1.48(e)(3) is amended to clarify that the assignee required 
to submit its written consent is only the prior existing assignee 
before correction of the inventorship is granted and not any party 
that would become an assignee based on the grant of the 
inventorship correction. A reference to § 3.73(b) is added. 


Section 1.48(f) is added to provide that the later filing of an 
executed oath or declaration (or cover sheet (§ 1.51(c)(1)) in a 
provisional application) during the pendency of the application 
would act to correct the inventorship without a specific petition for 
such correction and will be used to further process the application 
notwithstanding any inventorship or other identification name 
earlier presented. 


Section 1.48(g) is added to specifically recognize that the Office 
may require such other information as may be deemed appropriate 
under the particular circumstances surrounding a correction of the 
inventorship. 


Section 1.51: Section 1.51, paragraphs (a)(1) and (a)(2), are 
re-written as § 1.51, paragraphs(b) and (c), respectively, and § 
1.51(b) is re-written as § 1.51(d). Section 1.51(c) covering the use 
of an authorization to charge a deposit account is removed as 
unnecessary in view of § 1.25(b). 


No comments were received regarding the proposed change to § 
1.51. 


Section 1.52: Section 1.52, paragraphs (a) and (d), are amended to 
remove the requirement that the translation be verified in accor- 
dance with the change to § 1.4(d)(2) and § 10.18. Section 1.52, 
paragraph (c), is amended to remove the reference to § 1.123 
through § 1.125 to: (1) reflect a transfer of material from § 1.123 
and § 1.124 to § 1.121; (2) further clarify that § 1.125 is not a 
vehicle amendment of an application; and (3) to clarify that 
alterations to application papers may be made on, as well as 
before, the signing of the oath or declaration. Section 1.52, 
paragraphs (a) and (d), are also amended to clarify the need for a 
statement that the translation being offered is an accurate transla- 
tion, as in § 1.69(b). 


Comment 14: Two comments were received asking whether the 
attorney can sign the statement that the translation is accurate, and 
how much firsthand knowledge does a practitioner need to know 
that the translation is accurate. 
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Response: The Office will accept a statement that the translation is 
accurate from any party. However, any party signing such state- 
ment must keep in mind the averments that are made under § 
1.4(d) and § 10.18. The actual firsthand knowledge needed by a 
practitioner is that amount of knowledge to comply with the 
averments in § 1.4(d) and § 10.18. 


Comment 15: A comment questioned whether there is any differ- 
ence between the previous language of “verified translation” and 
the present language of “accurate translation.” 


Response: The previous language was directed at a verification 
that the translation is accurate. A verification requirement is now 
unnecessary due to the amendments to § 1.4(d) and § 10.18. Thus, 
§ 1.52(d) is amended to include the more direct term “accurate.” 


Section 1.53: Section 1.53 is amended to include headings for each 
paragraph for purposes of clarity. 


Section 1.53(a) is amended to state that “ny papers received in the 
Patent and Trademark Office which purport to be an application for 
a patent will be assigned an application number for identification 
purposes.” That is, the Office will refer to papers purporting to be 
an application for a patent as an “application” and assign such 
“application” an application number for identification purposes. 
This reference, however, does not imply that such papers meet the 
requirements in § 1.53(b) to be accorded a filing date or constitute 
an “application” within the meaning of 35 U.S.C. 111. 


Section 1.53(b) is amended to provide that: (1) the filing date of an 
application for patent filed under § 1.53(b) is the date on which a 
specification as prescribed by 35 U.S.C. 112 containing a descrip- 
tion pursuant to § 1.71 and at least one claim pursuant to § 1.75, 
and any drawing required by § 1.81(a) are filed in the Office; (2) 
no new matter may be introduced into an application after its filing 
date; (3) a continuation or divisional application filed by all or by 
fewer than all of the inventors named in a prior nonprovisional 
application may be filed under § 1.53(b) or (d); and (4) a 
continuation or divisional application naming an inventor not 
named in the prior nonprovisional application or a continuation- 
in-part application must be filed under § 1.53(b). 


Section 1.53(c) is amended to provide for provisional applications 
(formerly provided for in § 1.53(b)(2)). Section 1.53(c) includes 
the language of former § 1.53(b)(2), with certain changes for 
purposes of clarity. Section 1.53(c)(i), for example, includes 
language requiring either the provisional application cover sheet 
required by § 1.51(c)(1) or a cover letter identifying the applica- 
tion as a provisional application. The cover letter may be an 
application transmittal letter or some other paper identifying the 
accompanying papers as a provisional application. 


Section 1.53(d) is amended to provide for continued prosecution 
applications. Section 1.53(d)(1) provides that a continuation or 
divisional application, but not a continuation-in-part, of a prior 
nonprovisional application may be filed as a continued prosecution 
application under § 1.53(d), subject to the conditions specified in 
paragraph (d)(1)(i) and (d)(1)(ii). That is, an application under § 
1.53(d) cannot be a continuation-in-part application, and the prior 
application cannot be a provisional application. 


Section 1.53(d)(1)(i) specifies that the prior application be either: 
(1) complete as defined by § 1.51(b) and filed on or after June 8, 
1995; or (2) the national stage of an international application in 
compliance with 35 U.S.C. 371 and filed on or after June 8, 1995. 
The phrase “prior” application in § 1.53(d)(1) means the applica- 
tion immediately prior to the continued prosecution application 
under § 1.53(d), in that a continued prosecution application under 
§ 1.53(d) may claim the benefit under 35 U.S.C. 120, 121, or 
365(c) of applications filed prior to June 8, 1995 so long as the 
application that is immediately prior to the continued prosecution 
application under § 1.53(d) was filed on or after June 8, 1995. 


Section 1.53(d)(1)(ii) specifies that the application under § 1.53(d) 
be filed before the earliest of: (1) payment of the issue fee on the 
prior application, unless a petition under § 1.313(b)(5) is granted 
in the prior application; (2) abandonment of the prior application; 
or (3) termination of proceedings on the prior application. 
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Section 1.53(d)(2) provides that the filing date of a continued 
prosecution application is the date on which a request on a separate 
paper for an application under § 1.53(d) is filed. That is, a request 
for an application under § 1.53(d) cannot be submitted within 
papers filed for another purpose (e.g., the filing of a “conditional” 
request for a continued prosecution application within an amend- 
ment after final for the prior application is an improper request for 
a continued prosecution application under § 1.53(d)). 


In addition, a “conditional” request for a continued prosecution 
application will not be permitted. Any “conditional” request for a 
continued prosecution application submitted (as a separate paper) 
with an amendment after final in an application will be treated as 
an unconditional request for a continued prosecution application of 
such application. This will result (by operation of § 1.53(d)(2)(v)) 
in the abandonment of such (prior) application, and (if so in- 
structed in the request for a continued prosecution application) the 
amendment after final in the prior application will be treated as a 
preliminary amendment in the continued prosecution application. 


Section 1.53(d)(2) further provides that an application filed under 
§ 1.53(d): (1) must identify the prior application (§ 1.53(d)(i)); (2) 
discloses and claims only subject matter disclosed in the prior 
application (i.e., is a continuation or divisional, but not a continu- 
ation-in-part) (§ 1.53(d)(1)(ii)); (3) names as inventors the same 
inventors named in the prior application on the date the application 
under § 1.53(d) was filed, except as provided in § 1.53(d)(4) (§ 
1.53(d)(2)(iii)); (4) includes the request for an application under § 
1.53(d), will utilize the file jacket and contents of the prior 
application, including the specification, drawings and oath or 
declaration, from the prior application to constitute the new 
application, and will be assigned the application number of the 
prior application for identification purposes (§ 1.53(d)(2)(iv)); and 
(5) is a request to expressly abandon the prior application as of the 
filing date of the request for an application under § 1.53(d) (§ 
1.53(d)(2)(v)). 


Section 1.53(d)(3) provides that the filing fee for a continued 
prosecution application filed under § 1.53(d) is: (1) the basic filing 
fee as set forth in § 1.16; and (2) any additional § 1.16 fee due 
based on the number of claims remaining in the application after 
entry of any amendment accompanying the request for an appli- 
cation under § 1.53(d) and entry of any amendments under § 1.116 
not entered in the prior application which applicant has requested 
to be entered in the continued prosecution application. See 35 
U.S.C. 41(a)(1)-(4). 


Section 1.53(d)(4) provides that an application filed under § 
1.53(d) may be filed by fewer than all the inventors named in the 
prior application, provided that the request for an application under 
§ 1.53(d) when filed is accompanied by a statement requesting 
deletion of the name or names of the person or persons who are not 
inventors of the invention being claimed in the new application, 
and that no person may be named as an inventor in an application 
filed under § 1.53(d) who was not named as an inventor in the prior 
application on the date the application under § 1.53(d) was filed, 
except by way of a petition under § 1.48. Thus, an application 
under § 1.53(d) must name as inventors either the same as (§ 
1.53(d)(2)(iii)) or fewer than all of (§ 1.53(d)(4)) the inventors 
named in the prior application. A request for an application under 
§ 1.53(d) purporting to name as an inventor a person not named as 
an inventor in the prior application (even if accompanied by a new 
oath or declaration under § 1.63 listing that person as an inventor) 
will be treated as naming the same inventors named in the prior 
application (§ 1.53(d)(2)(iii)). 


Section 1.53(d)(5) provides that: (1) any new change must be 
made in the form of an amendment to the prior application; (2) no 
amendment in an application under § 1.53(d) (a continued pros- 
ecution application) may introduce new matter or matter that 
would have been new matter in the prior application; and (3) any 
new specification filed with the request for an application under § 
1.53(d) will not be considered part of the original application 
papers, but will be treated as a substitute specification in accor- 
dance with § 1.125. Pursuant to the provisions of § 1.53(d)(5), 
where applicant desires entry of an amendment in the application 
under § 1.53(d) that was previously denied entry under § 1.116 in 
the prior application, the applicant must request its entry (and pay 
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any additional claims fee required by § 1.53(d)(3)ii)) in the 
application under § 1.53(d) prior to action by the Office in the 
application under § 1.53(d). Any amendment submitted with the 
request for an application under § 1.53(d) that seeks to add matter 
that would have been new matter in the prior application will be 
objected to under § 1.53(d), and the applicant will be required to 
cancel the subject matter that would have been new matter in the 
prior application. 


Section 1.53(d)(6) provides that the filing of a continued prosecu- 
tion application under § 1.53(d) will be construed to include a 
waiver of confidentiality by the applicant under 35 U.S.C. 122 to 
the extent that any member of the public who is entitled under the 
provisions of § 1.14 to access to, copies of, or information 
concerning either the prior application or any continuing applica- 
tion filed under the provisions of this paragraph may be given 
similar access to, copies of, or similar information concerning, the 
other application(s) in the application file. 


Section 1.53(d)(7) provides that a request for an application under 
§ 1.53(d) is a specific reference under 35 U.S.C. 120 to every 
application assigned the application number identified in such 
request, and that no amendment in a continued prosecution 
application under § 1.53(d) shall delete this specific reference to 
any prior application. That is, other than the identification of the 
prior application in the request required by § 1.53(d) for a 
continued prosecution application, a continued prosecution appli- 
cation needs no further identification of or reference to the prior 
application (or any prior application assigned the application 
number of such application under § 1.53(d)) under 35 U.S.C. 120 
and § 1.78(a)(2). 


Section 1.53(d)(8) provides that in addition to identifying the 
application number of the prior application, applicant is urged to 
furnish in the request for an application under § 1.53(d) the 
following information relating to the prior application to the best 
of his or her ability: (1) title of invention; (2) name of applicant(s); 
and (3) correspondence address. 


Section 1.53(d)(9) provides that: (1) envelopes containing only 


requests and fees for filing an application under § 1.53(d) should 
be marked “Box CPA” and (2) requests for an application under § 
1.53(d) filed by facsimile transmission should be clearly marked 


“Box CPA.” 


Section 1.53(e)(1) provides that if an application deposited under 
§ 1.53 paragraphs (b), (c), or (d) does not meet the respective 
requirements in § 1.53 paragraphs (b), (c), or (d) to be entitled to 
a filing date, applicant will be so notified, if a correspondence 
address has been provided, and given a time period within which 
to correct the filing error. 


Section 1.53(e)(2) provides that: (1) any request for review of a 
notification pursuant to § 1.53(e)(1), or a notification that the 
original application papers lack a portion of the specification or 
drawing(s), must be by way of a petition pursuant to § 1.53(e); (2) 
any petition under § 1.53(e) must be accompanied by the fee set 
forth in § 1.17(i) in an application filed under § 1.53 paragraphs (b) 
or (d), and the fee set forth in § 1.17(q) in an application filed 
under § 1.53(c); and (3) in the absence of a timely (§ 1.181(f)) 
petition pursuant to this paragraph, the filing date of an application 
in which the applicant was notified of a filing error pursuant to 
paragraph (e)(1) of this section will be the date the filing error is 
corrected. 


Section 1.53(e)(3) provides that if an applicant is notified of a 
filing error pursuant to § 1.53(e)(1), but fails to correct the filing 
error within the given time period or otherwise timely (§ 1.181(f)) 
take action pursuant to § 1.53(e)(2), proceedings in the application 
will be considered terminated, and that where proceedings in an 
application are terminated pursuant to § 1.53(e)(3), the application 
may be disposed of, and any filing fees, less the handling fee set 
forth in § 1.21(n), will be refunded. 


Section 1.53(f) is amended to include the language of former § 
1.53(d)(1) and to provide that the oath or declaration required for 
a continuation or divisional application under § 1.53(b) may be a 
copy of the executed oath or declaration filed in the prior 
application (under § 1.63(d)). 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


Section 1.53 paragraphs (g), (h), (i), and (j) are added and include 
the language of former § 1.53 paragraphs (d)(2), (e)(1), (e)(2), and 
(f), respectively. 


Comment 16: The majority of the comments supported the 
deletion of § 1.60 and § 1.62 in favor of the proposed amendment 
to § 1.53. 


Response: The Office is deleting § 1.60 and § 1.62 in favor of an 
amended § 1.53. 


Comment 17: Several comments suggested that the Office adopt a 
continued prosecution procedure for applications filed on or after 
June 8, 1995 similar to the practice set forth in § 1.129(a), rather 
than the continued prosecution application practice set forth in § 
1.53(d). 


Response: Section 532(a)(2)(A) of Pub. L. 103-465 provides 
specific authorization for the practice set forth in § 1.129(a). There 
is currently no statutory authority for the Office to simply charge 
the patent fees set forth in 35 U.S.C. 41(a) for further examination 
of an application. 35 U.S.C. 41(d) would authorize the Office to 
further examine an application for a fee that recovers the estimated 
average cost to the Office of such further examination; however, as 
35 U.S.C. 41(h) is applicable only to fees under 35 U.S.C. 41(a) 
and (b), the Office would not be authorized to provide a small 
entity reduction in regard to such fee. Thus, the only mechanism 
by which the Office may provide further examination for a fee to 
which the small entity reduction is applicable is via a continuing 
application. 


Section 209 of H.R. 3460, 104th Cong., 2d Sess. (1996), would 
have provided statutory authority for the further reexamination of 
an application for a fee to which the small entity reduction was 
applicable. Section 209 of H.R. 400, 105th Cong., Ist Sess. (1997), 
ifenacted, will provide statutory authority for the further reexami- 
nation of an application for a fee to which the small entity 
reduction will be applicable. 


Comment 18: One comment stated that the combination of § 1.53, 
§ 1.60, and § 1.62 into a single § 1.53 was complex and confusing. 
Another comment suggested that § 1.53 be split into a number of 
sections, or that headings be used in § 1.53 in the manner that 
headings are used in § 1.84 and § 1.96. 


Response: Placing the provisions of § 1.53 into multiple sections, 
rather than multiple paragraphs of a single section, would not 
result in a simplification of its provisions. The Office considers it 
appropriate to place the filing provisions concerning all applica- 
tions (nonprovisional, provisional, and continued prosecution) into 
a single section to reduce the confusion as to the filing require- 
ments for any application for patent. Section 1.53 as adopted 
includes headings in each paragraph of § 1.53 to indicate the 
subject to which each of these paragraphs pertains. 


Comment 19: One comment suggested amending § 1.53 to require 
applicants to indicate changes to the disclosure in a continuation or 
divisional application. 


Response: The suggestion is not adopted. The Office did not 
propose to amend § 1.53 to require applicants to indicate changes 
to the disclosure in any continuing application. Thus, adopting a 
change to impose this additional burden on an applicant is not 
considered appropriate in this Final Rule. 


Comment 20: One comment suggested that the Office permit 
applicants to file a statement requesting deletion of an inventor in 
a continuation or divisional application any time prior to or 
coincident with the mailing of an issue fee payment. The comment 
questioned whether the time period in § 1.53(e)(1) addresses this 
issue. 


Response: Unless a statement requesting the deletion of the names 
of the person or persons who are not inventors in the continuation 
or divisional application accompanies the copy of the executed 
oath or declaration submitted in accordance with § 1.63(d) in an 
application filed pursuant to § 1.53(b), or accompanies the request 
for an application under § 1.53(d) in an application filed pursuant 
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to § 1.53(d), the inventorship of the continuation or divisional 
application filed under § 1.53(b) using a copy of the oath or 
declaration of the prior application pursuant to § 1.63(d) or filed 
under § 1.53(d) will be considered identical to that in the prior 
application, and correction of the inventorship (if appropriate) 
must be by way of § 1.48. Identification of the inventorship is 
necessary to the examination of an application (e.g., 35 U.S.C. 
102(f) and (g)). As such, the Office must require identification of 
the inventorship prior to examination of an application. 


Section 1.53(e)(1) applies in those instances in which papers filed 
as an application under § 1.53(b), (c), or (d) do not meet the 
respective requirements of § 1.53(b), (c), or (d) to be entitled to a 
filing date. Submitting an oath or declaration is not a filing date 
issue, and naming the inventors is no longer a filing date issue. 
Thus, the provisions of § 1.53(e) do not apply to the filing of a 
statement requesting deletion of an inventor in a continuation or 
divisional application. 


Comment 21: One comment questioned whether § 1.53(d) applies 
only to applications filed on or after June 8, 1995, and questioned 
whether § 1.53(d) should be made applicable to pending applica- 
tions filed prior to June 8, 1995. The comment also questioned the 
relationship between § 1.129(a) and § 1.53(d). 


Response: Section 1.53(d), by its terms, permits the filing of a 
continuation or divisional thereunder of only a nonprovisional 
application that, inter alia, is either: (1) complete as defined by § 
1.51(b) and filed on or after June 8, 1995 or; (2) resulted from 
entry into the national stage of an international application in 
compliance with 35 U.S.C. 371 filed on or after June 8, 1995. 
While § 1.53(d) and § 1.129(a) both provide for the continued 
prosecution of an application, these sections are distinct in that 
they apply to a virtually mutually exclusive class of applications 
and have separate requirements (e.g., a request for a § 1.53(d) 
application may be filed subsequent to the filing of an appeal brief, 
so long as the request is filed before the earliest of: (1) payment of 
the issue fee on the prior application, unless a petition under § 
1.313(b)(5) is granted in the prior application; (2) abandonment of 
the prior application; or (3) termination of proceedings on the prior 
application). 


Comment 22: One comment suggested that the rules of practice 
permit the execution of copies of an oath or declaration by fewer 
than all of the inventors, without cross-reference to the other 
copies to facilitate contemporaneous executions by geographically 
separated inventors. 


Response: The suggestion is not adopted. Section 1.63(a)(3) 
requires that an oath (or declaration), inter alia, identify each 
inventor. The rules of practice permit inventors to execute separate 
oaths (or declarations), so long as each oath (or declaration) sets 
forth all of the inventors (the necessary cross-reference). That is, § 
1.63(a)(3) prohibits the execution of separate oaths (or declara- 
tions) in which each oath (or declaration) sets forth only the name 
of the executing inventor. An amendment to the rules of practice to 
permit an inventor to execute an oath or declaration that does not 
set forth each inventor would not only lead to confusion as to the 
inventorship of an application, but would be inconsistent with the 
requirement in 35 U.S.C. 115 that the applicant make an oath (or 
declaration) that the applicant believes himself (or herself) to be 
the original and first inventor of the subject matter for which a 
patent is sought, as the oaths or declarations would conflict as to 
the inventorship of the application. 


Comment 23: Several comments suggested that the statement 
required under 35 U.S.C. 120 in a continued prosecution applica- 
tion will be confusing as the continued prosecution application 
will have the same application number as the prior application. 
One comment indicated that this will cause confusion: (1) as to 
which application is being referenced in a 35 U.S.C. 120 statement 
in the divisional application when a divisional application under § 
1.53(b) and a continued prosecution application filed under § 
1.53(d) are filed from the same prior application; and (2) in 
docketing applications as most commercially available software 
identify applications by application number. Another comment 
questioned what sentence was required pursuant to § 1.78(a)(2) in 
a continued prosecution application. 
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Response: 35 U.S.C. 120 provides that an application may obtain 
the benefit of the filing date of an earlier filed application if, inter 
alia, the application “contains or is amended to contain a specific 
reference to the earlier filed application.” Section § 1.78(a) 
requires that this specific reference be in the first sentence of the 
specification and identify each earlier filed application by appli- 
cation number or international application number and interna- 
tional filing date and relationship of the applications. Thus, while 
a “specific reference to the earlier filed application” is a require- 
ment of statute (35 U.S.C. 120), the particulars of this specific 
reference (by application number, filing date, and relationship) is a 
requirement of regulation ( § 1.78(a)), not the patent statute. 


The purpose of the “specific reference” requirement of 35 U.S.C. 
120 is to provide notice to the public of the filing date upon which 
a patentee may rely to support the validity of the patent: 


[35 U.S.C. 120] embodies an important public policy. The infor- 
mation required to be disclosed is information that would enable a 
person searching the records of the Patent Office to determine with 
a minimum of effort the exact filing date upon which a patent 
applicant is relying to support the validity of his application or the 
validity of a patent issued on the basis of one of a series of 
applications. In cases such as this, in which two or more 
applications have been filed and the validity of a patent rests upon 
the filing date of an application other than that upon which the 
patent was issued, a person, even if he had conducted a search of 
the Patent Office records, could unwittingly subject himself to 
exactly this type of infringement suit unless the later application 
adequately put him on notice that the applicant was relying upon 
a filing date different from that stated in the later application. 


Sampson v. Ampex Corp., 463 F.2d 1042, 1045, 174 USPQ 417, 
419 (2d Cir. 1972); see also Sticker Indus. Supply Corp. v. 
Blaw-Knox Co., 405 F.2d 90, 93, 160 USPQ 177, 179(7th Cir. 
1968) (“Congress may well have thought that [35 U.S.C.] 120 was 
necessary to eliminate the burden on the public to engage in long 
and expensive search of previous applications in order to deter- 
mine the filing date of a later patent . . . . The inventor is the person 
best suited to understand the relation of his applications, and it is 
no hardship to require him to disclose this information”). 


To reduce the delay in processing a continued prosecution appli- 
cation, the Office will maintain in its records (e.g., in the Patent 
Application Locating and Monitoring (PALM) records for an 
application) for identification purposes the application number and 
filing date of the prior application. Thus, in a continued prosecu- 
tion application, the application number of the continued prosecu- 
tion application will be the application number of the prior 
application, and the filing date indicated on any patent issuing 
from a continued prosecution application will be the filing date of 
the prior application (or, in a chain of continued prosecution 
applications, the filing date of the application immediately preced- 
ing the first continued prosecution application in the chain). In 
addition, as a continued prosecution application will use the file 
wrapper of the prior application, the prior application will be 
available upon inspection of the continued prosecution application. 


Unless excepted from § 1.78(a)(2), the first sentence of a contin- 
ued prosecution application would consist of a reference to that 
application as a continuation or divisional of an application having 
the identical application number and the effective filing date of (the 
filing date to be printed on any patent issuing from) the continued 
prosecution application. Such a sentence would provide no useful 
information to the public. 


Therefore, § 1.53(d)(7) as adopted provides that a request for an 
application under § 1.53(d) is a specific reference under 35 U.S.C. 
120 to every application assigned the application number identi- 
fied in such request, and § 1.78(a)(2) as adopted provides that the 
request for a continued prosecution application under § 1.53(d) is 
the specific reference under 35 U.S.C. 120 to the prior application. 
That is, the continued prosecution application includes the request 
for an application under § 1.53(d) (§ 1.53(d)(2)(iv)), and the 
recitation of the application number of the prior application in such 
request (as required by § 1.53(d)) is the “specific reference to the 
earlier filed application” required by 35 U.S.C. 120. No further 
amendment to the specification is required by 35 U.S.C. 120 or § 
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1.78(a) for a continued prosecution application for such continued 
prosecution application to contain the required specific reference 
to the prior application, as well as any other application assigned 
the application number of the prior application (e.g., in instances 
in which a continued prosecution application is the last in a chain 
of continued prosecution applications). 


Where an application claims a benefit under 35 U.S.C. 120 of a 
chain of applications, the application must make a reference to the 
first (earliest) application and every intermediate application. See 
Sampson, 463 F.2d at 1044-45, 174 USPQ at 418-19; Sticker 
Indus. Supply Corp., 405 F.2d at 93, 160 USPQ at 179; Hovilid v. 
Asari, 305 F.2d 747, 751, 134 USPQ162, 165 (9th Cir. 1962); see 
also MPEP 20§ 1.11. In addition, every intermediate application 
must also make a reference to the first (earliest) application and 
every application after the first application and before such 
intermediate application. 


In the situation in which there is a chain of continued prosecution 
applications, each continued prosecution application in the chain 
will, by operation of § 1.53(d)(7), contain the required specific 
reference to its immediate prior application, as well as every other 
application assigned the application number identified in such 
request. Put simply, a specific reference to a continued prosecution 
application by application number and filing date will constitute a 
specific reference to: (1) the non-continued prosecution applica- 
tion originally assigned such application number (the prior appli- 
cation as to the first continued prosecution application in the 
chain); and (2) every continued prosecution application assigned 
the application number of such non-continued prosecution appli- 
cation. 


Where the non-continued prosecution application originally as- 
signed such application number itself claims the benefit of a prior 
application or applications under 35 U.S.C. 120, 121, or 365(c), § 
1.78(a)(2) continues to require that such application contain in its 
first sentence a reference to any such prior application(s). As a 
continued prosecution application uses the specification of the 


prior application, such a specific reference in the prior application 
(as to the continued prosecution application) will constitute such a 
specific reference in the continued prosecution application, as well 
as every continued prosecution application in the event that there 
is a chain of continued prosecution applications. 


Where an applicant in an application filed under § 1.53(b) seeks to 
claim the benefit of an application filed under § 1.53(d) under 35 
U.S.C. 120 or 121 (as a continuation, divisional, or continuation- 
in-part), § 1.78(a)(2) requires a reference to the continued pros- 
ecution application by application number in the first sentence of 
such application. Section § 1.78(a)(2) has been amended to also 
provide that “[t]he identification of an application by application 
number under this section is the specific reference required by 35 
U.S.C. 120 to every application assigned that application number.” 
Thus, where a referenced continued prosecution application is in a 
chain of continued prosecution applications, this reference will 
constitute a reference under 35 U.S.C. 120 and § 1.78(a)(2) to 
every continued prosecution application in the chain as well as the 
non-continued prosecution application originally assigned such 
application number. 


Therefore, regardless of whether an application is filed under § 
1.53(b) or (d), a claim under 35 U.S.C. 120 to the benefit of a 
continued prosecution application is, by operation of § 1.53(d)(7) 
and § 1.78(a)(2), a claim to every application assigned the 
application number of such continued prosecution application. In 
addition, applicants will not be permitted to choose to delete such 
a claim as to certain applications assigned that application number 
(e.g., for patent term purposes). 


Finally, while it is recognized that using a common application 
number (and file wrapper) for a continued prosecution application 
and its prior application (which may also be a continued prosecu- 
tion application) will necessitate docketing modifications (as well 
as the Office’s PALM system), the burden of such modifications is 
outweighed by the benefits that will result from the elimination of 
the initial processing of such applications. 
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Comment 24: One comment suggested that the phrase “now 
refiled” be used in lieu of “now abandoned” to reflect the status of 
the prior application. 


Response: Under 35 U.S.C. 120, the status of an application is one 
of three conditions: (1) pending; (2) patented; or (3) abandoned. 
See In re Morganroth, 6 USPQ2d 1802, 1803 (Comm’r Pat. 1988). 
As the filing of a continued prosecution application under § 
1.53(d) operates to expressly abandon the prior application under 
§ 1.53(d)(2)(v), the status of the prior application is appropriately 
designated as “abandoned.” 


Comment 25: Several comments suggested that the proposed 
continued prosecution application practice be made applicable in 
instances in which the prior application was filed prior to June 8, 
1995, to expedite the prosecution of such applications. 


Response: Permitting the continued prosecution application prac- 
tice to be applicable in instances in which the prior application was 
filed prior to June 8, 1995, would result in confusion as to whether 
the patent issuing from the continued prosecution application is 
entitled to the provisions of 35 U.S.C. 154(c). As the continued 
prosecution application practice was not in effect prior to June 8, 
1995, no patent issuing from a continued prosecution application 
is entitled to the provisions of 35 U.S.C. 154(c). 


As discussed supra, the application number of a continued 
prosecution application will be the application number of the prior 
application, and the filing date indicated on any patent issuing 
from a continued prosecution application will be the filing date of 
the prior application (or, in a chain of continued prosecution 
applications, the filing date of the application immediately preced- 
ing the first continued prosecution application in the chain). Thus, 
any patent issuing from a continued prosecution application, where 
the prior application was filed prior to June 8, 1995, will indicate 
that the filing date of the application for that patent was prior to 
June 8, 1995, which will confuse the public (and possible the 
patentee) into believing that such patent is entitled to the provi- 
sions of 35 U.S.C. 154(c). 


The Office has implemented 532(a)(2)(A) of Pub. L. 103-465 in § 
1.129(a) to conclude the examination of applications pending at 
least two years as of June 8, 1995, taking into account any 
reference made in such application to any earlier filed application 
under 35 U.S.C. 120,121, and 365(c). Further examination of any 
application may be obtained via the filing of a continuing 
application under § 1.53(b). Requiring applications filed prior to 
June 8, 1995, that are not eligible for the transitional procedure set 
forth in § 1.129(a) to obtain further examination via the filing of a 
continuing application under § 1.53(b) is a reasonable requirement 
to avoid confusion as to whether a patent issuing from a continued 
prosecution (§ 1.53(d)) application is entitled to the provisions of 
35 U.S.C. 154(c). 


Comment 26: One comment suggested that the phrase “most 
immediate prior national application” rather than “prior applica- 
tion” was confusing. The comment further stated that if the prior 
application was one filed under § 1.62, there is no copy in that 
complete application of the (oath or) declaration filed in the 
application under § 1.62. 


Response: The phrase “most immediate prior national application 
for which priority is claimed under 35 U.S.C. 120, 121 or 365(c)” 
is changed to “prior application.” An application under § 1.53(d), 
§ 1.60, or § 1.62 must ultimately be a continuing application of an 
application filed under § 1.53(b). Where the prior application is an 
application under § 1.60, the oath or declaration is the copy of the 
oath or declaration from the prior application vis-a-vis the appli- 
cation under § 1.60 submitted in accordance with § 1.60(b)(2). 
Where the prior application is an application under § 1.62 or § 
1.53(d), the oath or declaration is the oath or declaration from the 
prior application vis-a-vis the application under § 1.62 or § 
1.53(d). Where there is a chain of applications under § 1.62 or § 
1.53(d) preceding the prior application to an application under § 
1.53(d), the oath or declaration of the prior application will be the 
oath or declaration of the application under § 1.53 or § 1.60 
immediately preceding the chain of applications under § 1.62 or § 
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1.53(d), as each application in the chain of applications under § 
1.62 or § 1.53(d) utilizes the oath or declaration of the prior 
application. 


Comment 27: One comment suggested that applications filed 
under § 1.53(d) should be taken up as amended applications, rather 
than as newly filed applications. 


Response: The comment implies that taking up a continued 
prosecution application as an amended application may result in 
the examiner acting on the application in a more timely manner 
than if the application were accounted for as a new application. 
The matter is under consideration along with other administrative 
issues, and a decision shall be made in due course. 


Comment 28: One comment suggested that § 1.129(a) be amended 
sO as not to be limited to applications under final rejection, such 
that an applicant in an application in which a notice of allowance 
under § 1.311 has been mailed may obtain entry of an information 
disclosure statement without regard to the requirements of § 
1.97(d). 


Response: The Notice of Proposed Rulemaking did not propose to 
amend § 1.129(a). While the language of 532(a)(2)(A) of Pub. L. 
103-465 does not expressly exclude the further examination of an 
application that has been allowed (as opposed to an application 
under a final rejection), 102(d) of Pub. L. 103-465 provides that 
“he statement of administrative action approved by the Congress 
under section 101(a) shall be regarded as an authoritative expres- 
sion by the United States concerning the interpretation and 
application of the Uruguay Round Agreements and this Act in any 
judicial proceeding in which a question arises concerning such 
interpretation or application.” The statement of administrative 
action specifies that such further examination is to facilitate the 
completion of prosecution of applications pending before the 
Office, and to permit applicants to present a submission after the 
Office has issued a final rejection on an application. See H.R. Rep. 
826(i), 103rd Cong., 2nd Sess. 1005-06, reprinted in 1984 U.S.C- 
.C.A.N. 3773, 4298. 


Upon mailing of a notice of allowance under § 1.311, prosecution 
of an application before the Office is concluded. The proposed 
amendment to obtain further examination pursuant to § 1.129(a) 
after allowance would nullify (rather than facilitate) the comple- 
tion of prosecution of the above-identified application, and, as 
such, would be inconsistent with the purpose for the provisions of 
532(a)(2)(A) of Pub. L. 103-465. 


Comment 29: One comment questioned how the filing of a 
continued prosecution application would result in less delay than 
the filing of a continuing application under § 1.53(b), as a 
continued prosecution application would be subject to pre-exami- 
nation processing delays. 


Response: The Office will not issue a new filing receipt for a 
continued prosecution application under § 1.53(d). See § 1.54(b). 
By not issuing a filing receipt for a continued prosecution 
application, the Office will be able to perform the pre-examination 
of any continued prosecution application in the examining group 
to which the prior application was assigned. Likewise, § 1.6(d) has 
been amended to permit an applicant to file a continued prosecu- 
tion application under § 1.53(d) by facsimile, and the use of this 
means of filing a continued prosecution application will avoid the 
delay inherent in routing an application (or any paper) from the 
mailroom to the appropriate examining group. These provisions 
will enable the Office to process a continued prosecution applica- 
tion in the manner that a submission under § 1|.129(a) is processed. 


Comment 30: One comment questioned whether the filing date of 
a continued prosecution application is the filing date for determin- 
ing patent term, or is significant only in establishing copendency. 
Another comment questioned what filing date was relevant for 
determining patent term. 


Response: Notwithstanding that a continued prosecution applica- 
tion is assigned the application number of the prior application, the 
filing date of the continued prosecution application is the date on 
which the request for such continued prosecution application was 
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filed (§ 1.53(d)). While the filing date of the continued prosecution 
application is relevant to establishing the copendency required by 
35 U.S.C. 120 and § 1.78(a) between the continuedprosecution 
application and the prior application, the filing date of a continued 
prosecution application will never be relevant to the term under 35 
U.S.C. 154(b) of any patent issuing from the continued prosecu- 
tion application. 


Any continued prosecution application under § 1.53(d) will be 
filed on or after June 8, 1995, and will claim the benefit of an 
earlier application as a continuation or divisional application. 
Section 1.53(d)(7) specifically provides that: 


A request for an application under this paragraph is the specific 
reference required by 35 U.S.C. 120 to every application assigned 
the application number identified in such request. No amendment 
in an application under this paragraph shall delete this specific 
reference to any prior application. 


Thus, an application under § 1.53(d) cannot be amended to delete 
the specific reference to the prior application, as well as the 
specific reference to any application to which the prior application 
contains a specific reference under 35 U.S.C. 120, 121, and 365(c). 
As an application under § 1.53(d) will also contain a specific 
reference to at least one other application under 35 U.S.C. 120, 
121, and 365(c), the expiration date under 35 U.S.C. 154(b)(2) of 
any patent issuing from the application under § 1.53(d) will be 
based upon the filing date of the prior application (or the earliest 
application to which the prior application contains a specific 
reference under 35 U.S.C. 120, 121, and 365(c)). 


Comment 31: One comment argued that the Office should address 
not only the filing requirements for continuing applications, but 
also the cause of the filing of continuing applications. The 
comment specifically argued that the current second action final 
practice should be reevaluated as an applicant no longer has an 
incentive to delay the prosecution of an application due to Pub. L. 
103-465. 


Response: The suggestion is being taken under advisement as part 
of a comprehensive effort by the Office to reengineer the entire 
patent process. However, it should be noted that any changes to the 
current second action final practice to provide additional exami- 
nation of an application prior to a final Office action would 
necessitate a corresponding increase in patent fees. 


Comment 32: One comment suggested that the Office simply 
eliminate the “true copy” requirement of § 1.60, rather than add 
new provisions permitting the use of a copy of the oath or 
declaration of a prior application. The comment also suggested 
that the Office simply amend § 1.62 to eliminate the requirement 
that the Office assign a new application number to the application, 
rather than add a new § 1.53(d). 


Response: The amendments to § 1.53 do not simply make minor 
changes to § 1.60 and § 1.62. Sections § 1.60 and § 1.62 are 
anachronisms that have outlived their usefulness. A significant 
number of applications filed under § 1.60 do not meet the 
requirements of § 1.60 (and, as such are improper), but would be 
proper under § 1.53 (in the absence of a reference to § 1.60). The 
elimination of § 1.60 will result in a reduction in the Office's 
burden in treating and the applicant’s burden in correcting these 
improper applications under § 1.60, as such applications would 
generally have been proper applications if filed under § 1.53 
(without a reference to § 1.60). Section 1.63(d) retains most of the 
benefits of § 1.60, but eliminatesthe filing “traps” of § 1.60. 


Section 1.62 practice also causes problenis concerning its prohi- 
bition against including a new or substitute specification, and its 
permitting the filing of a continuation-in-part. To avoid continued 
prosecution application practice under § 1.53(d) being confused 
with the former file-wrapper-continuation practice under § 1.62, 
the Office has deemed it advisable to use a new § 1.53(d) rather 
than § 1.62 in regard to continued prosecution application practice. 


Comment 33: One comment stated that the Office should anticipate 
the filing of applications containing a reference to § 1.60 or § 1.62 
for some period. 





1243 OG 526 
(141) 


Response: That applications containing a reference to § 1.60 or § 
1.62 will continue to be filed has been anticipated. The treatment 
of such applications is discussed infra with respect to the elimi- 
nation of § 1.60 and § 1.62. 


Comment 34: One comment stated that the safeguard in § 1.60 
concerning the filing of an application lacking all of the pages of 
specification or sheets of drawings of the prior application has not 
been retained in § 1.53(b). The comment suggested that § 1.53 
contain a presumption that a continuation or divisional be pre- 
sumed, absent evidence to the contrary, to be the filing of an 
application identical to the prior application. 


Response: The Court of Customs and Patent Appeals (CCPA) has 
held that a mere reference to another application, patent, or 
publication is not an incorporation of anything therein into the 
application containing such reference. See In re de Seversky, 474 
F.2d 671, 177 USPQ144 (CCPA 1973); see also Dart Industries v. 
Banner, 636 F.2d 684, 207 USPQ 273 (CCPA1980) (related 
decision). These decisions relied upon /n re Lund, 376 F.2d 982, 
153 USPQ625 (CCPA 1967), which considered the incorporation 
by reference issue in the context of whether a prior art patent 
adequately incorporated by reference a prior application. The 
court, in Lund, specifically stated: 


There is little in the term “continuation-in-part” which would 
suggest to the reader of the patent that a disclosure of the nature of 
Example 2 is present in the earlier application and should be 
considered a part of the patent specification. Thus, we cannot agree 
that the subject matter of claim 3 is tacitly “described” in the 
Margerison patent within the meaning of 102(e). /d. at 989, 153 
USPQ 631-32 (footnote discussing the definition of “continuation- 
in-part” as set forth in MPEP 201.08 omitted). While the holdings 
in Dart Industries, de Seversky and Lund appear to be based upon 
the definitions of the various categories of continuing applications 
set forth in the MPEP (and thus could be changed by a revision to 
the MPEP), the Office is not at this time inclined to disturb settled 
law in this area. 


Nevertheless, an applicant may incorporate by reference the prior 
application by including, in the continuing application-as-filed, a 
statement that such specifically enumerated prior application or 
applications are “hereby incorporated herein by reference.” The 
inclusion of this incorporation by reference of the prior applica- 
tion(s) will permit an applicant to amend the continuing applica- 
tion to include any subject matter in such prior application(s), 
without the need for a petition. 


Section 1.54: Section 1.54(b) is amended to add the phrase “unless 
the application is an application filed under § 1.53(d).” To 
minimize application processing delays in applications filed under 
§ 1.53(d), such applications will not be processed by the Office of 
Initial Patent Examination as new applications. 


No comments were received regarding the proposed change to § 
1.54. 


Section 1.55: Section 1.55(a) is amended to remove the require- 
ment that the statement be verified in accordance with the change 
to § 1.4(d)(2) and § 10.18. 


No comments were received regarding the proposed change to § 
1.55. 


Section 1.59: Section 1.59 is amended: (1) by revising the title to 
indicate that expungement of information from an application file 
would come under this section; (2) by revising the existing 
paragraph and designating it as paragraph (a)(1); and (3) by adding 
paragraphs (a)(2),(b) and (c). Section 1.59(a)(1) retains the general 
prohibition on the return of information submitted in an applica- 
tion, but no longer limits that prohibition to an application that has 
been accorded a filing date under § 1.53. The portion of the 
paragraph relating to the Office furnishing copies of application 
papers has been shifted to new paragraph (c). Section 1.59(a)(2) 
makes explicit that information, forming part of the original 
disclosure (i.e., written specification including the claims, draw- 
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ings, and any preliminary amendment specifically incorporated 
into an executed oath or declaration under § 1.63 and § 1.175) will 
not be expunged from the application file. 


Section 1.59(b) provides an exception to the general prohibition of 
paragraph (a) on the expungement and return of information and 
would allow for such when it is established to the satisfaction of 
the Commissioner that the requested expungement and return is 
appropriate. Section 1.59(b) covers the current practice set forth in 
MPEP 724.05 where information is submitted as part of an 
information disclosure statement and the submitted information 
has initially been identified as trade secret, proprietary, and/or 
subject to a protective order and where applicant may file a 
petition for its expungement and return that will be granted upon 
a determination by the examiner that the information is not 
material to patentability. Any such petition should be submitted in 
reply to an Office action closing prosecution so that the examiner 
can make a determination of materiality based on a closed record. 
Any petition submitted earlier than close of prosecution may be 
dismissed as premature or returned unacted upon. In the event 
pending legislation for pre-grant publication of applications, which 
provides public access to the application file, is enacted, then the 
timing of petition submissions under this section will be reconsid- 
ered. 


Petitions to expunge were formerly considered under § 1.182, with 
the Office of Petitions consulting with the examiner on the 
materiality of the information at issue prior to rendering a decision. 
A possible result of the amendment to § 1.59 would be to have 
petitions under § 1.59 to expunge simply decided by the examiner 
who determines the materiality of the information. 


Comment 35: One comment suggested that petitions to expunge 
under § 1.59 should be decided by Group Directors or officials in 
the Office of Petitions, rather than by examiners. The comment 
argued that any individual examiner would decide such a petition 
so rarely that it would be difficult to produce uniform and 
consistent decisions. 


Response: The preamble has been amended to reflect that a 
possible result of the rule change is to have petitions under § 1.59 
decided by the examiners. The heart of most petitions to expunge 
is a determination as to whether the material sought to be 
expunged is material to examination, a matter that is now referred 
to examiners prior to a decision on the petition. Given the major 
role examiners now play in expungement matters, it is not clear 
why examiners would be rendering inconsistent decisions, particu- 
larly as so many other matters are routinely assigned to examiners 
including petitions under § 1.48. Nevertheless, the comment is not 
germane to § 1.59 as proposed (or adopted), but concerns the 
internal Office delegation of such petitions for consideration. 
Moreover, a petition to expunge a part of the original disclosure 
would have to be filed under § 1.183 and would continue to be 
decided in the Office of Petitions. 


Comment 36: A comment in requesting some examples of things 
that may be expunged asked whether a design code listing as an 
appendix in an application may be expunged. 


Response: The standard set forth in paragraph (b) of § 1.59 permits 
information other than what is enumerated in paragraph (a) of the 
section to be expunged if it is established to the satisfaction of the 
Commissioner that the return of the information is appropriate. 
The types of information and rationales why the information may 
be returned are varied and will be evaluated on a case-by-case 
basis with the basic inquiry being whether the information is 
material to examination of the application. However, to the extent 
that an appendix to a specification of an application is considered 
part of the original disclosure it cannot be expunged from the file 
under § 1.59(a)(2). 


Section 1.59(b) also covers information that was unintentionally 
submitted in an application, provided that: (1) the Office can effect 
such return prior to the issuance of any patent on the application in 
issue; (2) it is stated that the information submitted was uninten- 
tionally submitted and the failure to obtain its return would cause 
irreparable harm to the party who submitted the information or to 
the party in interest on whose behalf the information was submit- 
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ted; (3) the information has not otherwise been made public; (4) 
there is a commitment on the part of the petitioner to retain such 
information for the period of any patent with regard to which such 
information is submitted; and (5) it is established to the satisfac- 
tion of the Commissioner that the information to be returned is not 
material information under § 1.56. A request to return information 
that has not been clearly identified as information that may be later 
subject to such a request by marking and placement in a separate 
sealed envelope or container shall be treated on a case-by-case 
basis. It should be noted that the Office intends to start electronic 
scanning of all papers filed in an application, and the practicality 
of expungement from the electronic file created by a scanning 
procedure is not as yet determinable. Applicants should also note 
that unidentified information that is a trade secret, proprietary, or 
subject to a protective order that is submitted in an Information 
Disclosure Statement may inadvertently be placed in an Office 
prior art search file by the examiner due to the lack of such 
identification and may not be retrievable. 


Section 1.59(b) also covers the situation where an unintended 
heading has been placed on papers so that they are present in an 
incorrect application file. In such a situation, a petition should 
request return of the papers rather than transfer of the papers to the 
correct application file. The grant of such a petition will be 
governed by the factors enumerated above in regard to the 
unintentional submission of information. Where the Office can 
determine the correct application file that the papers were actually 
intended for, based on identifying information in the heading of the 
papers (e.g., Application number, filing date, title of invention and 
inventor(s) name(s)), the Office will transfer the papers to the 
correct application file for which they were intended without the 
need of a petition. 


Section 1.59(c) retains the practice that copies of application 
papers will be furnished by the Office upon request and payment 
of the cost for supplying such copies. 


Section 1.60: Section 1.60 is removed and reserved. Section 1.60 
is now unnecessary due to the amendment to § 1.63(d) to expressly 
permit the filing in a continuation or divisional application using a 
copy of the oath or declaration filed in the prior application, and to 
provide (§ 1.63(d)(2)) for the filing of a continuation or divisional 
application by all or by fewer than all the inventors named in a 
prior application. 


See comments relating to § 1.53. 


Section 1.62: Section 1.62 is removed and reserved. Section 1.62 
is unnecessary due to the addition of § 1.53(d) to permit the filing 
of a continued prosecution application. 


It is anticipated that applications purporting to be applications filed 
under § 1.60 or § 1.62 will be filed until the deletion of § 1.60 and 
§ 1.62 become well known among patent practitioners. An 
application purporting to be an application filed under § 1.60 will 
simply be treated as a new application filed under § 1.53 (i.e., the 
reference to § 1.60 will simply be ignored). 


Applications purporting to be an application filed under § 1.62 will 
be treated as continued prosecution applications under § 1.53(d), 
and those applications that do not meet the requirements of § 
1.53(d) (e.g., continuation-in-part applications or continuations or 
divisional of applications filed before June 8, 1995) will be treated 
as improper continued prosecution applications under § 1.53(d). 
Such an improper application under § 1.53(d) may be accepted and 
treated as a proper application under § 1.53(b) by way of petition 
under § 1.53(e) (and submission of the $130 fee pursuant to § 
1.17(i)). 


A petition under § 1.53(e) to accept and treat an improper 
application under § 1.53(d) as a proper application under § 1.53(b) 
must include: (1) the $130 petition fee; (2) a true copy of the 
complete application designated as the prior application in the 
purported § 1.62 application papers; (3) any amendments entered 
in the prior application; and (4) any amendments submitted but not 
entered in the prior application and directed to be entered in the 
purported § 1.62 application papers. In an application purporting 
to be a continuation or divisional application under § 1.62, the true 
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copy of the prior application will constitute the original disclosure 
of the application under § 1.53(b), and any amendments entered in 
the prior application or not entered in the prior application but 
directed to be entered in the purported § 1.62 application papers 
and submitted with the § 1.53(e) petition will be entered in the 
application under § 1.53(b) and considered by the examiner for 
new matter under 35 U.S.C. 112, ¢ 1, and 132. In an application 
purporting to be a continuation-in-part application under § 1.62, 
the true copy of the prior application, any amendments entered in 
the prior application or not entered in the prior application but 
directed to be entered in the purported § 1.62 application papers 
and submitted with the § 1.53(e) petition, and any preliminary 
amendment submitted with the purported § 1.62 application will 
constitute the original disclosure of the application under § 
1.53(b). See comments relating to § 1.53. 


Section 1.63: Section 1.63(a)(3) is amended to require the post 
office address to appear in the oath or declaration and to have the 
requirement from § 1.41(a) for the full names of the inventors 
placed therein. 


Comment 37: Two comments raised the issue regarding the 
continued requirement that both a post office address and a 
residence be supplied and indicated that the residence is not 
required by statute, the post office address is sufficient for 
communication purposes, and that the burden of submitting both 
far outweighs the infrequent need to contact any particular 
inventor by passing counsel so that the residence alone should be 
sufficient. 


Response: Under the proposed comment the applicants would still 
be required to submit either the residence or post office address. To 
request that they also supply the other or state that both are the 
same is not seen to be a significant burden as the information is to 
be supplied on the oath or declaration form that they must sign 
anyway and spaces can be provided to ensure that the information 
is supplied. While neither the residence nor the post office address 
are statutory requirements, the Office requires this information for 
the applicant’s benefit. As more than one person may have the 
same name, a person’s name is often not sufficient to provide a 
unique identification of the inventor. Thus, the Office also requires 
an inventor’s residence (which is not required to be sufficiently 
detailed to suffice as a post office address) to specifically identify 
the person(s) named in the oath or declaration as the inventor(s), 
which is a common practice for legal documents. The post office 
address is also required in the event that the Office finds it 
necessary to directly contact the inventor(s). It is not uncommon 
for an inventor to revoke a power of attorney or authorization of 
agent in a paper providing no address for future correspondence 
from the Office. Also, the Office will need to directly contact the 
inventor if the Office is notified of the death of a sole attorney or 
agent of record (MPEP 406). 


Section 1.63(d) is amended to: (1) relocate its current language in 
a new § 1.63(e); and (2) provide that a newly executed oath or 
declaration is not required under § 1.51(b)(2) and § 1.53(f) in a 
continuation or divisional application filed by all or by fewer than 
all of the inventors named in a prior nonprovisional application 
containing an oath or declaration as prescribed by § 1.63, provided 
that a copy of the executed oath or declaration filed in the prior 
application is submitted for the continuation or divisional appli- 
cation and the specification and drawings filed in the continuation 
or divisional application contain no matter that would have been 
new matter in the prior application. The copy of the oath or 
declaration must show the signature of the inventor(s) or contain 
an indication thereon that the oath or declaration was signed (e.g., 
the notation “/s/” on the line provided for the signature). 


A continuation or divisional application may be filed under 35 
U.S.C. 111(a) using the procedures set forth in § 1.53(b), by 
providing either: (1) a copy of the prior application, including a 
copy of the oath or declaration in such prior application, as filed; 
or (2) a new specification and drawings and a copy of the oath or 
declaration as filed in the prior application so long as no matter is 
included in the new specification and drawings that would have 
been new matter in the prior application. The specification and 
drawings of a continuation or divisional application is not limited 
to a reproduction or “true copy” of the prior application, but may 
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be revised for clarity or contextual purposes vis-a-vis the prior 
application in the manner that an applicant may file a substitute 
specification (§ 1.125) or amend the drawings of an application so 
long as it does not result in the introduction of new matter. Of 
course, 35 U.S.C. 115 requires that a supplemental oath or 
declaration meeting the requirements of § 1.63 be filed in the 
continuation or divisional application, if a claim is allowed in the 
continuation or divisional application which is drawn to subject 
matter originally shown or described in the prior application but 
not substantially embraced in the statement of the invention or 
claims originally presented in the prior application as filed. See § 
1.67(b). 


The patent statute and rules of practice do not require that an oath 
or declaration include a date of execution, and the Examining 
Corps has been directed not to object to an oath or declaration as 
lacking either a recent date of execution or any date of execution. 
The applicant’s duty of candor and good faith including compli- 
ance with the duty of disclosure requirements of § 1.56 is 
continuous and applies to the continuing application. 


A new application containing a copy of an oath or declaration 
under § 1.63 referring to an attached specification is indistinguish- 
able from a continuation or divisional application containing a 
copy of an oath or declaration from a prior application submitted 
pursuant to § 1.63(d). Unless an application is submitted with a 
statement that the application is a continuation or divisional 
application ( § 1.78(a)(2)), the Office will process such application 
as a new non-continuing application. Applicants are advised to 
clearly designate any continuation or divisional application as such 
to avoid the issuance of a filing receipt that does not indicate that 
the application is a continuation or divisional. 


To continue the practice in § 1.60(b)(4) of permitting the filing of 
a continuation or divisional application by all or by fewer than all 
of the inventors named in a prior application without a newly 
executed oath or declaration, new § 1.63(d)(2) provides that the 
copy of the oath or declaration submitted for a continuation or 
divisional application under § 1.63(d) must be accompanied by a 
statement from applicant, counsel for applicant or other authorized 
party requesting the deletion of the names of the person or persons 
who are not inventors in the continuation or divisional application. 
Where the continuation or divisional application and copy of the 
oath or declaration from the prior application is filed without a 
statement from an authorized party requesting deletion of the 
names of any person or persons named in the prior application, the 
continuation or divisional application will be treated as naming as 
inventors the person or persons named in the copy of the executed 
oath or declaration from the prior application. Accordingly, if a 
petition under § 1.48(a) or (c) was granted in the prior application, 
an oath or declaration filed in a continuation or divisional 
application pursuant to § 1.63(d) should be the oath or declaration 
also executed by the added inventor(s). For situations where an 
inventor or inventors are to be added in a continuation or 
divisional application, see § 1.63(d)(5). 


The statement requesting the deletion of the names of the person 
or persons who are not inventors in the continuation or divisional 
application must be signed by person(s) authorized pursuant to § 
1.33(b) to sign an amendment in the continuation or divisional 
application. 


Section 1.63(d)(3) provides for the situation in which the executed 
oath or declaration of which a copy is submitted for a continuation 
or divisional application was originally filed in a prior application 
accorded status under § 1.47. Section 1.63(d)(3)(i) requires a copy 
of any decision granting a petition to accord § 1.47 status to such 
application, unless each nonsigning inventor(s) or legal represen- 
tative (pursuant to § 1.42 or § 1.43) has filed an oath or declaration 
to join in an application of which the continuation or divisional 
application claims a benefit under 35 U.S.C. 120, 121 or 365(c). 
Where a nonsigning inventor or legal representative (pursuant to § 
1.42 or § 1.43) subsequently joins in any application of which the 
continuation or divisional application claims a benefit under 35 
U.S.C. 120, 121 or 365(c), § 1.63(d)(3){ii) also requires a copy of 
any oath or declaration filed by an inventor or legal representative 
to subsequently join in such application. 
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Section 1.63(d)(4) provides that where the power of attorney (or 
authorization of agent) or correspondence address was changed 
during the prosecution of the prior application, the change in 
power of attorney (or authorization of agent) or correspondence 
address must be identified in the continuation or divisional 
application, or the Office may not recognize in the continuation or 
divisional application the change of power of attorney (or autho- 
rization of agent) or correspondence address during the prosecu- 
tion of the prior application. 


A newly executed oath or declaration will continue to be required 
in a continuation or divisional application naming an inventor not 
named in the prior application, or a continuation-in-part applica- 
tion, and § 1.63(d)(5) expressly states that a newly executed oath 
or declaration must be filed in a continuation or divisional 
application naming an inventor not named in the prior application. 


New § 1.63(e) provides that a newly executed oath or declaration 
must be filed in a continuation-in-part application, which applica- 
tion may name all, more, or fewer than all of the inventors named 
in the prior application, and includes the language relocated from 
former § 1.63(d) concerning an oath or declaration in a continu- 
ation-in-part application. 


Comment 38: One comment suggested that the practice of permit- 
ting the use of an executed oath or declaration of a prior 
application creates a trap for the unwary in the situation in which 
an applicant believes in error that no new matter has been added in 
the “continuation” application and does not file a new declaration. 


Response: The situation outlined in the comment is less of a trap 
for the unwary than the situation in which an applicant files a 
substitute specification and believes in error that no new matter has 
been added, in that the error in the “continuation” may be 
corrected by redesignation of the application as a continuation-in- 
part and the filing of a new oath or declaration. Nevertheless, it 
remains the applicant’s responsibility to review any substitute 
specification or new specification submitted for a continuation 
application to determine that it contains no new matter. See MPEP 
608.01(q). An applicant is advised to simply file a continuing 
application with a newly executed oath or declaration when it is 
questionable as to whether the continuing application adds mate- 
rial that would have been new matter if presented in the prior 
application. 


Comment 39: One comment suggested that the option of submit- 
ting “a copy of an unexecuted oath or declaration, and a statement 
that the copy is a true copy of the oath or declaration that was 
subsequently executed and filed to complete . . . the most 
immediate prior national application for which priority is claimed 
under 35 U.S.C. 120, 121 or 365(c)” was strange at best as the 
applicant or representative should have a copy of the oath or 
declaration that was filed to complete the prior application or could 
obtain one from Office records. 


Response: The suggestion is adopted. Section 1.63(d) as adopted 
provides that: “ newly executed oath or declaration is not required 
under § 1.51(b)(2) and § 1.53(f) in a continuation or divisional 
application filed by all or by fewer than all of the inventors named 
in a prior nonprovisional application containing an oath or 
declaration as prescribed by paragraphs (a) through (c) of this 
section, provided that a copy of the executed oath or declaration 
filed in the prior application is submitted for the continuation or 
divisional application.” 


Comment 40: One comment questioned whether § 1.53 (or § 1.63) 
is consistent with § 1.48 as to whether the oath or declaration filed 
in a continuing application adding an inventor must be executed by 
all of the inventors, or just the added inventor. 


Response: The oath or declaration filed in a continuing application 
adding an inventor or a continuation-in-part application must name 
and be executed by all of the inventors. Sections § 1.48 and § 
1.63(e) are consistent in this regard. 


Comment 41: One comment questioned whether, in a continuation 
or divisional application following a chain of continuation or 
divisional applications, the copy of the executed oath or declara- 
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tion may be a copy of the oath or declaration filed in the immediate 
prior application (which may itself be a copy of an oath or 
declaration from a prior application), or must be a direct copy of 
the originally executed oath or declaration. 


Response: Section 1.63(d) requires a copy of the oath or declara- 
tion from the prior application. In instances in which the oath or 
declaration filed in the prior application is itself a copy of an oath 
or declaration from a prior application, either a copy of the copy of 
the oath or declaration in the prior application or a direct copy of 
the original oath or declaration is acceptable, as both are a copy of 
the oath or declaration in the prior application. See § 1.4(d)(1)(ii). 


Section 1.67: Section 1.67 paragraph (b) is amended to change “ § 
1.53(d)(1)” to “ § 1.53(f)” for consistency with § 1.53. 


No comments were received regarding § 1.67. 


Section 1.69: Section 1.69(b) is amended to remove the require- 
ment that the translation be verified in accordance with the change 
to § 1.4(d)(2) and § 10.18. Section 1.69(b) is also amended to 
clarify the need for a statement that the translation being offered is 
an accurate translation, as in § 1.52 paragraphs (a) and (d). 


Two comments were received in regard to § 1.69 that also raised 
similar issues in regard to § 1.52, which comments are treated with 
§ 1.52. 


Section § 1.78: Section § 1.78(a)(1) is amended to remove the 
references to § 1.60 and § 1.62 in view of the deletion of § 1.60 
and § 1.62, and to include a reference to an “international 
application entitled to a filing date in accordance with PCT Article 
11 and designating the United States of America.” Section § 
1.78(a)(2) is amended for consistency with the changes to § 1.53, 
and to provide that “[t}he identification of an application by 
application number under this section is the specific reference 
required by 35 U.S.C. 120 to every application assigned that 
application number.” 


No comments were received regarding the proposed change to § 
1.78. 


Section 1.84: Section 1.84(b) is amended by removing references 
to the filing of black and white photographs in design applications 
as unnecessary in view of the reference in § 1.152 to § 1.84(b). 
Section 1.84 paragraphs (c) and (g) are amended for consistency in 
regard to the English equivalents (5/8 inch.) for § 1.5 cm. 


No adverse comments were received regarding the proposed 
change to § 1.84. 


Section § 1.91: The title of § 1.91 is amended to clarify that a 
certain type of material is not generally admitted in the file record 
by substitution of “admitted” for “required.” 


Section § 1.91 is also amended to clarify the type of material that 
is not generally admitted into the file record of an application. 
Section § 1.91(a) specifically requires a petition (with the fee set 
forth in § 1.17(i)) including an appropriate showing why entry of 
the model or exhibit into the file record is necessary to demonstrate 
patentability, unless the model or exhibit: (1) substantially con- 
forms with § 1.52 or § 1.84; or (2) was required by the Office. 


Section § 1.91 is also amended to state that a model, working 
model or other physical exhibit, whose submission by applicants is 
generally not permitted, may be required by the Office if deemed 
necessary for any purpose in the examination of the application. 
This language is moved from § 1.92. 


Comment 42: Several adverse comments were received expressing 
concern that the addition of the term “exhibits” to the bar against 
admission of models, unless specifically required by the Office, 
would prevent applicants from making their best possible case for 
patentability, and that exhibits would be interpreted by the Office 
as barring two-dimensional as well as three-dimensional exhibits. 
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Response: The preamble of the proposed rule indicated that the 
change to the rule is in the nature of a clarification and not a 
change in practice. Further clarification has been added to the rule 
by reference to § 1.52 or § 1.84 and to the instant discussion of the 
rule to indicate that the use of the term “exhibits” is in the nature 
of other three-dimensional models, such as videos, and will not bar 
two-dimensional exhibits currently being accepted. Additionally, a 
petition route has been added to the rule that would permit entry of 
three-dimensional models or exhibits where they are necessary to 
establish patentability. Section § 1.91 is also amended to expressly 
provide for the filing of a petition thereunder (rather than to require 
the filing of a petition under § 1.183) such that an applicant may 
gain entry of a model or exhibit, without a showing of an 
extraordinary situation where justice requires grant of the relief 
sought. 


The fact that a three-dimensional model or exhibit will not 
generally be entered in the record absent an appropriate showing 
does not prevent an applicant from showing the exhibit to the 
examiner for purposes of clarifying the examiner’s understanding 
of the invention and reducing the model or exhibit to two- 
dimensional conformance with § 1.52 or § 1.84 for entry of that 
reduction to the record (which issues are separate and distinct from 
the questions as to whether the later presented material was 
originally required for an understanding of the invention and its 
subsequent addition being subject to a new matter objection under 
35 U.S.C.132). 


Due to the unusual difficulties of storage for three-dimensional 
materials and little demonstrated need for their presence in the file 
record over what would be provided for via petition under § 1.91, 
it is not seen to be appropriate to permit unrestricted entry of 
three-dimensional exhibits in the file record. 

Section § 1.92: Section § 1.92 is removed and reserved and the 
language transferred to § 1.91(b) for improved contextual pur- 


poses. 


No comments were received regarding the proposed change to § 
1.92. 


Section § 1.97: Sections § 1.97(c) through (e) are amended by 
replacement of “certification” by “statement” (see comments 
relating to § 1.4(d)), and by clarifying the current use of “state- 
ment” by the terms “information disclosure.” 


Section § 1.97(e)(2) is further amended to replace “or” by “and” to 
require that no item of information contained in the information 
disclosure statement was cited in a communication from a foreign 
patent office in a counterpart foreign application, and, to the 
knowledge of the person signing the statement, after making 
reasonable inquiry, no item of information contained in the 
information disclosure was known to any individual designated in 
§ 1.56(c) more than three months prior to the filing of the 
information disclosure statement. The use of “and” rather than 
“or” is in keeping with the intent of the rule as expressed in the 
MPEP609(B)(2)(ii), that the conjunction be conjunctive rather 
than disjunctive. The mere absence of an item of information from 
a foreign patent office communication was clearly not intended to 
represent an opportunity to delay the submission of the item when 
known more than three months prior to the filing of an information 
disclosure statement to an individual having a duty of disclosure 
under § 1.56. 


No comments were received regarding the proposed change to § 
1.97. 


Section 1.101; Section 1.101 is removed and reserved as relating 
to internal Office instructions. 


Comment 43: A number of comments opposed the deletion of the 
rules that solely govern Office procedure. The reasons given for 
this opposition are: (1) the Office should subject its procedures to 
the notice and comment provisions of the Administrative Proce- 
dure Act (APA); (2) the inclusion of such procedures in the rules 
of practice imparts the force and effect of law to such procedures; 
(3) the greater deference given to procedures set forth in the rules 
of practice, rather than the MPEP, during court action. 
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Response: The CCPA has held that applicants before the Office are 
entitled to rely not onlyon the patent statute and rules of practice, 
but on the provisions of the MPEP, during the prosecution of an 
application for patent. See In re Kaghan, 387 F.2d 398, 401, 156 
USPQ130, 132 (CCPA 1967). Thus, there is in practice little, if 
any, benefit to applicants before the Office in having the Office 
procedure set forth in the rules of practice, rather than the MPEP. 
In any event, no comment pointed to any specific decision, and the 
Office is not aware of any decision, in which the result turned on 
the inclusion of Office procedure in the rules of practice (rather 
than simply in the MPEP). 


Nevertheless, in view of the concern expressed in the comments as 
to the rules of practice setting forth the fundamentals of the 
examination of an application, the Office will retain the substance 
of § 1.104 and § 1.105 in the rules of practice. See In re Phillips, 
608 F.2d 879,883 n.6, 203 USPQ 971, 974 n.6 (CCPA 1979) 
(although irrelevant to the result, the Office was criticized for 
piecemeal examination contrary to § 1.104 and § 1.105). The 
substance of § 1.104, § 1.105, § 1.106, § 1.107, and § 1.109, 
however, will be combined into § 1.104 paragraphs (a)-(e). 


The Office will also retain § 1.351 in the rules of practice, as it has 
been relied upon as the notice that the Office will provide 
concerning changes to the rules of practice in 37 CFR Part 1. See 
In re Nielson, 816 F.2d 1567, 1571, 2 USPQ2d 1525, 1527 (Fed. 
Cir. 1987). Finally, the Office will retain § 1.181 paragraphs (d), 
(e), and (g) to avoid confusing petition practice, and § 1.325 to 
avoid confusion as to the requirements for correction of a patent. 
The Office, however, will delete § 1.101, § 1.108, § 1.122, § 1.184, 
§ 1.318, and § 1.352 from 37 CFR Part 1. The procedures set forth 
in § 1.101, § 1.122, § 1.184 and § 1.318 do not provide meaningful 
safeguards to applicants (e.g., § 1.101 does not ensure or give an 
applicant the right to examination of an application within any 
reasonably specific time frame). The proscription in § 1.108 is 
simply an administrative instruction based upon the fact that, 
unless otherwise publicly available, abandoned applications do not 
constitute prior art under 35 U.S.C. 102 (and thus 103). Finally, as 
former § 1.352 included a “whenever required by law” prerequi- 


site, it provided no independent requirement that the Office publish 
proposed rule changes for comment. 


Section 1.102: Section 1.102(a) is amended to remove the require- 
ment that the showing be verified in accordance with the change to 
§ 1.4(d)(2) and § 10.18. 


No comments were received regarding the proposed change to § 
1.102. 


Section 1.103: Section 1.103(a) is amended by replacement of 
“response” with “reply” in accordance with the change to § 1.111. 


No comments were received regarding the proposed change to § 
1.103. 


Section 1.104: Section 1.104 is amended to include paragraphs (a) 
through (e) including the substance of former § 1.104, § 1.105, § 
1.106, § 1.107, and § 1.109. The re-writing of § 1.104, § 1.105, § 
1.106, § 1.107, and § 1.109 as § 1.104(a) through (e) involves no 
change in substance. 


See comment relating to § 1.101. 


Section 1.105: Section 1.105 is removed and reserved as the 
subject matter was transferred to § 1.104(b). 


See comment relating to § 1.101. 


Section 1.106: Section 1.106 is removed and reserved as the 
subject matter was transferred to § 1.104(c). 


See comment relating to § 1.101. 


Section 1.107: Section 1.107 is removed and reserved as the 
subject matter was transferred to § 1.104(d). 


See comment relating to § 1.101. 
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Section 1.108: Section 1.108 is removed and reserved as relating 
to internal Office instructions. 


See comment relating to § 1.101. 


Section 1.109: Section 1.109 is removed and reserved as the 
subject matter was transferred to § 1.104(e). 


See comment relating to § 1.101. 


Section 1.111: Section 1.111 is amended to consistently refer to a 
“reply” to an Office action. The prior section used the term 
“response” and “reply” in an inconsistent manner and created 
some confusion. Paragraph (b) of § 1.111 is also amended to 
explicitly recognize that a reply must be reduced to a writing 
which must point out the specific distinctions believed to render 
the claims, including any newly presented claims, patentable. It is 
noted that an examiner’s amendment reducing a telephone inter- 
view to writing would comply with § 1.2. 


Comment 44: One comment asked whether pointing out one 
distinction is sufficient or must applicant provide an exhaustive list 
of all distinctions. Additionally, inquiry is made as to whether it is 
sufficient to point out the impropriety of a rejection under 35 
U.S.C. 102 that should have been a rejection under 35 U.S.C. 103, 
or must a rejection under 35 U.S.C. 103 be anticipated and 
answered. 


Response: A distinction should be kept in mind between what is 
necessary for a reply to be considered sufficient to continue 
prosecution of the application and what will advance the applica- 
tion to issuance in the most efficient manner. While pointing out 
only one distinction, such as why a rejection under 35 U.S.C. 102 
is inappropriate, would comply with the requirements of § 1.111, 
advancement of the prosecution of the application would best be 
served by pointing out all possible distinctions, so that if the 
argument for one distinction is not persuasive, another may be. 
Similarly, anticipation of and argument against a rejection under 
35 U.S.C. 103 where a rejection under 35 U.S.C. 102 should have 
been made under 35 U.S.C. 103 could possibly prevent making of 
the rejection under 35 U.S.C. 103 by the examiner and an earlier 
issuance of the application thereby preserving patent term under 
35 U.S.C. 154 as amended by Pub. L. 103-465. 


Comment 45: Three comments pointed to instances where a reply 
would not necessarily require that distinctions be pointed out, such 
as: (1) where context and arguments presented make the distinc- 
tions clear beyond doubt; (2) where a prima facie case has not been 
established or motivation for modification of a reference is 
lacking; (3) a secondary reference is from a nonanalogous art 
improperly combined; or (4) no reference has been applied. 


Response: The comment has been adopted to the extent that the 
paragraph (b) of the rule has been amended to refer to “any” rather 
than “the” applied references. Any argument that would make the 
distinctions clear beyond doubt would seem to require identifica- 
tion of the distinctions therein. Where a reply contains an argument 
that motivation for a modification of a reference made by an 
examiner does not exist, or that a nonanalogous secondary 
reference has been improperly combined, the identification of the 
claim element involved and the particular factual basis that makes 
the modification or combination relating to that claim element 
inappropriate are necessary elements of a reply. That an applicant 
considers a rejection, objection, or other requirement in an Office 
action to be inappropriate does not relieve the applicant of the 
burden under 35 U.S.C. 133 of prosecuting the application to avoid 
abandonment. 


Comment 46: A comment suggested that the requirement for 
supplying claim distinctions for a newly presented claim is at odds 
with the Office’s burden in the first instance of explaining any 
objection or rejection of an applicant’s claim, and that the existing 
requirement that an applicant distinctly and specifically point out 
the errors in the examiner’s action and reply to every ground of 
objection and rejection are sufficient without the added language. 
Another comment noted that it is believed that the rule already 
requires that specific distinctions be supplied and questions what 
new requirements are being added by that additional language. 
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Response: To the extent that the already existing language would 
require that claim distinctions be presented, the added language is 
seen to clarify what is required of an applicant in replying to an 
Office action and is not seen to be at odds with the Office’s 
burdenin first going forward with a rejection of the claims. Once a 
claim is rejected, there is a duty on applicants under § 1.111 to 
provide an appropriate reply as defined therein for applicant to be 
entitled to reconsideration or further examination. 


Section 1.112: Section 1.112 is amended to remove as unnecessary 
the statement that “any amendments after a second Office action 
must ordinarily be restricted to the rejection, objections or require- 
ments made in the office action” to reflect actual practice, in which 
amendments after the second action need not be restricted to the 
rejection or the objections or requirements set forth in an Office 
action. The heading of § 1.112 is also amended to add “before final 
action” to clarify that such reconsideration does not apply after a 
final Office action. 


No comments were received regarding the proposed change to § 
1.112. 


Section 1.113: Section 1.113(a) is amended to add “by the 
examiner” after “examination or consideration,” change “objec- 
tions to form” to “objections as to form” for clarity, and replace 
“response” with “reply” in accordance with the change to § 1.111. 


Section 1.113(b) is amended to change “clearly stating the reasons 
therefor” to “clearly stating the reasons in support thereof” for 
clarity. 


Comment 47: A number of comments argued that first action final 
practice should be eliminated without regard to an amendment to 
§ 1.116 as: (1) 35 U.S.C. 132 does not authorize first action final 
practice; and (2) the filing fee paid in a continuing application 
should entitle an applicant to an examination and reexamination in 
the continuing application. 


Response: The argument that 35 U.S.C. 132 does not authorize 
first action final practice has been considered by the Office and 
rejected in /n re Bogese, 22 USPQ2d 1821 (Comm’r Pat. 1992). 
Specifically, continuing applications have historically been con- 
sidered part of a continuous proceeding in regard to the prior 
application. /d. at 1827. First action final practice denies an 
applicant the delay inherent in an additional Office action in a 
continuation application, thus compelling the applicant to draft 
claims in a continuation application in view of the prosecution 
history of the parent application (i.e., the rejections and prior art of 
record in the parent application), and thus make a bona fide effort 
to define the issues for appeal or allowance. /d. at 1824-25. 


In addition, under the current patent fee structure, a significant 
portion of the Office’s costs of examining patent applications is 
recovered through issue and maintenance fees. That is, the filing 
fees required by 35 U.S.C. 41(a)(1)-(4) and § 1.16 for an 
application do not cover the Office’s full costs of examining that 
application pursuant to 35 U.S.C. 131 and 132. Therefore, the 
argument that first action final practice is inherently unfair in view 
of the filing fees paid by the applicant fails to appreciate the 
current patent fee structure. 


Due to the overwhelming opposition to the proposed changes to § 
1.116 to simplify after final practice, the proposed change to § 
1.113 to eliminate first action final practice and the proposed 
changes to § 1.116 to simplify after final practice are not adopted 
in this Final Rule. The Office will give further consideration to the 
elimination of first action final practice. 


Comment 48: One comment suggested that § 1.113 should be 
clarified to reflect the intent of the rule change that a first action 
final rejection not issue in a continuation application. 


Response: The proposed change to § 1.113 to prohibit a first action 
final rejection is not being adopted. 


Section 1.115: Section 1.115 has been removed and reserved, 
rather than amended to contain the material of former § 1.117 
through § 1.118, § 1.123 and § 1.124. The subject matter proposed 
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to be included in § 1.115 has been transferred to § 1.121. The 
change does not constitute a change in substance; the material of 
the deleted sections has simply been rearranged and edited for 
clarity and contextual purposes in § 1.121. The reference in § 
1.115(b)(2) relating to the rejection of claims containing new 
matter has not been retained in § 1.121 as unnecessary. 


Comment 49: One comment recognizing that the subject matter of 
§ 1.118 is transferred to § 1.115 (now § 1.121) noted that the 
particular material of the second and third sentences of paragraph 
(a) of § 1.118(a) was not so transferred and should be. 


Response: While the exact language of the second and third 
sentences of paragraph (a) of § 1.118 was not transferred to § 
1.121 (§ 1.115 as originally proposed), the concept is retained in § 
1.121, paragraphs (a)(6), (b)(5), and (c)(1), in condensed form. 


Comment 50: One comment objected to the requirement of 
paragraph (d) of § 1.115 (now § 1.121) where a disclosure must be 
amended to secure correspondence between the claims, the speci- 
fication and the drawings. Forcing the specification to parrot the 
language of new claims, where only new claims originally use a 
term not found in the original disclosure and in the original claims, 
is said to impose an undue burden on applicant and jeopardize the 
validity of all the claims if the new term is found to be new matter. 


Response: The comment does not explain why a specification 
containing a later added expression subsequently found to contain 
new matter will adversely affect claims that do not contain that 
expression, particularly if a portion of the specification is retained 
that provides support for claims not containing that expression. 
Additionally, the requirement being criticized is not a new require- 
ment but was material transferred from § 1.117. However, the 
comment was adopted in-part in that § 1.121, paragraphs (a)(5) 
and (b)(4), require only “substantial correspondence” between the 
claims, the remainder of the specification, and the drawings. 


Comment 51: One comment suggested that the term “sketch” in 
paragraph (e) of § 1.115 (now § 1.121) be broadened to “drawing.” 


Response: Sections § 1.121(a)(3)(ii) and § 1.121(b)(3)(ii) recite 
sketch, which has been interpreted by the Office to include a copy. 
The use of sketch is seen to be the broader term in allowing a 
handwritten alteration of a copy of the previously submitted 
drawing to be done without the need for a color copy being 
obtained. 


Comment 52: One comment suggested that paragraph (f) of § 
1.115 (now § 1.121), requiring no interlineations to appear in a 
clause as finally presented, is inconsistent with the requirements of 
§ 1.121 requiring brackets and underlining of the subject matter 
deleted and added. 


Response: The comment was adopted by clarifying § 1.121(a)(iii) 
as adopted by reciting that the interlineation prohibition relates to 
previous amendments being depicted in a subsequent amendment, 
and to limit its applicability to applications other than reissue 
applications (thereby also excluding reexamination proceedings) 
in that all changes from the patent are required to be shown in 
reissue applications and reexamination proceedings. 


Section 1.116: Section 1.116 is amended by adding the phrase “or 
appeal” to its heading. This change clarifies the current practice 
that paragraphs (b) and (c) apply to amendments filed after an 
appeal, regardless of whether the application was subject to a final 
rejection prior to the appeal. 


Section 1.116(a) is also amended for clarity to limit amendments 
after a final rejection or other final action (§ 1.113) to those 
amendments cancelling claims or complying with any requirement 
of form set forth in a previous Office action, and replaces the 
phrase “any proceedings relative thereto” with “any related pro- 
ceedings” for clarity. The amendment does not represent a change 
in practice under § 1.116(a) as was originally proposed, but merely 
a clarification of when an applicant is entitled to entry of an 
amendment under § 1.116(a). 
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Comment 53: Almost every comment relating to the proposed 
change to § 1.116 to limit entry of amendments after a final Office 
action based on simplification of issues for appeal opposed the 
change. The various rationales included: (1) a liberal practice by 
examiners in entering amendments after final rejection based on a 
willingness to engage in significant negotiations after final rejec- 
tion; (2) an increased burden on the Board of Patent Appeals and 
Interferences (Board); (3) a loss of potential patent term under 35 
U.S.C. 154 if refiling an application was routinely required; (4) a 
loss of clarity by applicant and the examiner of theissues involved, 
in that it is frequently only after the second action that the issues 
become clarified, particularly as counsel are not aware of the art 
that may actually be applied against the claims and therefore do 
not submit claims that can read over such art; (5) to the extent the 
need to enter amendments causes refiling of an application, greater 
resources from the Office are required as opposed to simply 
entering the amendment in the prior application; (6) there will be 
an increase in the requests for interviews after first action; (7) the 
change represents encouragement for examiners to cut down on 
papers entered particularly in view of the crediting system; and (8) 
the proposal is not helpful to applicant and is only a revenue 
generator. 


Several alternative suggestions were made including: (1) a fee to 
have amendments after final entered as a matter of right; (2) 
discretion for examiners to enter any amendment should be 
explicitly stated in the rule; (3) consider substantive amendments 
if submitted at least one month in advance of the end of the reply 
period; (4) eliminate applicant’s concern for expedited handling of 
§ 1.116 amendments by having a new period for appealing or 
refiling; (5) entry of amendment to solely correct rejections under 
35 U.S.C. 112, ¢ 2, should be permitted; (6) first after final 
submission permitted entry under simplification of issuesstandard 
and any subsequent submission would only be permitted under 
standard as proposed without simplification of issues available; (7) 
merging of a dependent claim into an independent claim ought to 
be explicitly permitted as a matter of right; (8) provide a standard 
of entry dependent upon good and sufficient reason as to why the 
amendment after final was not made earlier; (9) permit consider- 
ation of the amendment for allowable subject matter to save 
applicant cost of refiling for such determination; and (10) change 
should be linked with a prohibition on applying a new reference in 
a final rejection. 


Response: In view of the issues raised and the alternative sugges- 
tions presented, it has been determined that further study is 
required. The comments have been adopted solely to the extent 
that the proposed change to delete simplification of issues for 
purpose of appeal, as a basis for entry of an amendment after final 
rejection, will not be implemented at this time. 


Section 1.117: Section 1.117 is removed and reserved as the 
subject matter was transferred to § 1.121. 


No comments were received regarding the proposed change to § 
1.117. 


Section 1.118: Section 1.118 is removed and reserved and its 
subject matter transferred to § 1.121. 


See first comment related to § 1.115. 


Section 1.119: Section 1.119 is removed and reserved as duplica- 
tive of the provisions of § 1.111 and § 1.121. 


No comments were received regarding the proposed change to § 
1.119. 


Section 1.121: Section 1.121, paragraphs (a) through (f), are 
replaced with paragraphs (a) through (c), which separately treat 
amendments in non-reissue nonprovisional applications (para- 
graph (a)), amendments in reissue applications (paragraph (b)), 
and amendments in reexamination proceedings (paragraph (c)). 
The intent of the changes is to retain amendment practice in regard 
to non-reissue applications prior to the changes proposed in the 
Notice of Proposed Rulemaking and to make final the changes in 
amendment practice in regard to reissue applications proposed in 
the Notice of Proposed Rulemaking, except for requiring copies of 
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all claims as of the date of submission of an amendment and a 
constructive cancellation in their absence. Additionally, while 
retaining the previous amendment practice in non-reissue applica- 
tions, the regulations have been clarified by deletion of § 1.115, § 
1.117 through § 1.118, § 1.123, and § 1.124 and placement of 
subject matter thereof in § 1.121. 


Comment 54: Most comments received on the proposed change in 
amendment practice as it relates to non-reissue applications to 
bring it into line with reissue and reexamination amendment 
practices were very negative. In particular, the proposed changes 
to present a complete copy of the claims when any amendment to 
the claims is made, and to hold a constructive cancellation for any 
claim copy not presented were alarming. However, similar com- 
ments were not received in regard to the proposed changes to bring 
reissue and reexamination practice closer together. 


Response: The comments were adopted in that the proposed 
changes, other than clarifications of current practice, will not be 
implemented now and further study will be undertaken to include 
suggestions presented in regard to this rule. 


Comment 55: Several comments offered suggestions and re- 
quested clarifications: (1) whether this was an attempt to push the 
practice closer to PCT where substitute pages are used; (2) use of 
different markings such as strikeouts of word processors; (3) only 
requirecomplete copy of claims at issue; (4) only have a status 
listing of all claims not complete copy with each response; (5) 
continuations or divisions should be filed showing markups; (6) 
require only that new claims pages be substituted; (7) objection to 
the submission of a separate complete set of claims in addition to 
the amendments being made; (8) some instances separate set may 
be appropriate and not too much of a burden; and (9) there should 
beexception, liberal reinstatement, or rebuttable presumption for 
constructive cancellation if clerical omission. 


Response: Paragraphs (a) and (b) of § 1.121 each separately treat 
amendment of the specification (paragraphs (a)(1) and (b)(1)), and 
of the claims (paragraphs (a)(2) and (b)(2)). In comparing amend- 
ment practice to the specification for non-reissue and reissue 
applications, all amendments in the reissue application are to be 
made relative to (i.e., vis-a-vis) the specification (including the 
claims) and drawings of the original patent as of the date of the 
filing of the reissue application. Changes are shown using under- 
lining and bracketing relative to the patent specification. In 
addition, the entire paragraph of disclosure with the changes and 
the entire claim with the changes must be presented, in making the 
amendment. On the other hand, amendments in a non-reissue 
application are to be made relative to prior amendments (with 
underlining and bracketing in a reproduced claim reflecting 
changes made relative to the prior amendment), and insertions and 
deletions can be made without reproducing the entire paragraph of 
disclosure or the entire claim. Further (for a non-reissue applica- 
tion), in amending the text of the disclosure other than the claims, 
changes are not shown by underlining and bracketing, even where 
a paragraph of disclosure is reproduced. 


Paragraph (a) of § 1.121 relates to amendments in non-provisional 
applications, other than reissue applications, and retains a refer- 
ence to § 1.52. Paragraph (a)(1) relates to the manner of making 
amendments in the specification, other than in the claims. Para- 
graph (a)(1)(i) requires the precise point in the specification to be 
indicated where an addition is to be inserted. Paragraph (a)(1)(ii) 
requires the precise point in the specification to be indicated where 
a deletion is to be made. This should be compared to addition or 
cancellation of material from the patent specification in a reissue 
application (paragraph (b)(1)(ii)) or in are examination proceeding 
(§ 1.530(d)(1)(ii), e.g., by way of a copy of the rewritten material). 
An amendment containing deletions mixed with additions will be 
treated according to both paragraphs (a)(1)(i) and (a)(1)(ii). 
Amendments to the specification, additions or deletions, do not 
require markings, only identification of an insertion point. How- 
ever, where the changes made are not readily apparent the 
applicant may be requested by the examiner to provide an 
explanation of the changes or a marked up copy showing the 
changes made. Paragraph(a)(1)(iii) provides that to reinstate mat- 
ter previously deleted it must be reinstated by a new amendment 
inserting the matter. 
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Paragraph (a)(2) of § 1.121 relates to the manner of making 
amendments in the claims of a non-reissue application. Paragraph 
(a)(2)(i) permits amendment by instructions to the Office for a 
deletion, paragraph (a)(2)(i)(A), or for an addition limited to five 
words in any one claim, paragraph (a)(2)(i)(B). The ability to 
provide directions to the Office for the handwritten deletion of five 
words or less for each claim does not encompass deletion of 
equations, charts or other non-word material. Paragraph (a)(2)(ii) 
sets forth that a claim may be amended by a direction to cancel the 
claim, or by rewriting the claim with markings showing material to 
be added and deleted. Additionally, previously rewritten claims are 
required to be so marked and not to have interlineations showing 
amendment(s) previous to the one currently being submitted. 


Paragraph (a)(3) of § 1.121 clarifies that amendments to the 
original application drawings for non-reissue applications are not 
permitted and are to be made by way of a substitute sheet for each 
original drawing sheet that is to be amended. The paragraph 
contains material from cancelled § 1.115. 


Paragraph (a)(4) of § 1.121 requires that any amendment presented 
in a substitute specification must be presented under the provision 
of this section either prior to or concurrent with the submission of 
the substitute specification. The paragraph contains material from 
cancelled § 1.115. 


Paragraph (a)(5) of § 1.121 requires amendment of the disclosure 
in Certain situations (i.e., to correct inaccuracies of description and 
definition) and to secure substantial correspondence. The para- 
graph contains material from cancelled § 1.117. The previous 
requirement for “correspondence” has been modified by use of 
“substantial correspondence.” See comments to § 1.115. 


Paragraph (a)(6) prohibits the introduction of new matter into the 
disclosure of a non-reissue, non-provisional application. 


Paragraph (b) of § 1.121 applies to amendments in reissue 
applications. Paragraph (b)(1) of § 1.121 relates to the manner of 
making amendments to the specification, other than in the claims, 
in reissue applications. Paragraph (b)(1)(i) requires that amend- 
ments including deletions be made by submission of a copy of one 
or more newly added or rewritten paragraphs with markings, 
except that an entire paragraph may be deleted by a statement 
deleting the paragraph without presentation of the text of the 
paragraph. Paragraph (b)(1)(ii) requires indication of the precise 
point in the specification where the paragraph which is being 
amended is located. When a change in one sentence, paragraph or 
page results in only format changes to other pages (e.g., shifting of 
non-amended text to subsequent pages) not otherwise being 
amended, such format changes are not to be submitted. Compare 
to amendments to the specification, other than in the claims, of 
non-reissue applications wherein deletions are permitted, para- 
graph (a)(1)(ii) of this section. Paragraph (b)(1)(iii) defines the 
marking set forth in paragraph (b)(1)(ii) of this section. Proposed 
paragraph (b)(1)(iii), relating to a requirement for submission of 
all amendments be presented when any amendment to the speci- 
fication is made, was not implemented. 


Paragraph (b)(2) of § 1.121 relates to the manner of making 
amendments to the claims in reissue applications. Paragraph 
(b)(2)(iA) of § 1.121 requires the entire text of each patent claim 
that is being amended by the current amendment and of each claim 
being added by the current amendment. Requests that the Office 
hand-enter changes of five or less words, former § 1.121(c)(2), will 
no longer be permitted. Pending claims, whether previously 
amended or not, that are not being amended by the current 
amendment are not to be resubmitted. This procedure is different 
from § 1.121(a)(2)(i)(B), which permits requests that the Office 
hand-enter changes of five or less words in a non-reissue applica- 
tion. Additionally, provision is made for the cancellation of a 
patent claim by a direction to cancel without the need for marking 
by brackets. Paragraph (b)(2)(i)(B) requires that patent claims not 
be renumbered. Paragraph (b)(2)(i((C) identifies the type of 
marking required by paragraph (b)(2)(i)(A), single underlining for 
added material and single brackets for material deleted. 


Paragraph (b)(2)(ii) of § 1.121 requires that each amendment 
submission set forth the status (i.e., pending or cancelled) of all 
patent claims and all added claims as of the date of the submission, 
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as not all claims (non-amended claims) are to be presented with 
each submission, paragraph (b)(2)(iv). The absence of submission 
of the claim status would result in an incomplete reply (§ 
1.135(c)). 


Paragraph (b)(2)(ili) of § 1.121 requires that each claim amend- 
ment be accompanied by an explanation of the support in the 
disclosure of the patent for the amendment. The absence of an 
explanation would result in an incomplete reply (§ 1.135(c)). 


Comment 56: One comment requested that the Office clarify how 
an applicant would satisfy this requirement when the amendment 
involves a simple editorial change, or when the amendment uses 
terms that find no explicit support in the patent. 


Response: When it is clear that the amendment simply involves an 
editorial change and doesnot add material for which support in the 
disclosure is required, the reply may simply explain that the 
amendment is merely making an editorial change. When the 
amendment uses terms that find no explicit support in the 
specification, the reply must set forth where the specification 
provides, at least implicitly, support for the amendment as required 
by 35 U.S.C. 112, | 1. In addition, an amendment to the 
specification to secure correspondence between the specification 
and the claims will also be required. See § 1.75(d)(1) and MPEP 
608.01(0). Obviously, an amendment that does not find either 
explicit or at least implicit support in the specification as required 
by 35 U.S.C. 112, ¥ 1, is not permitted. See 35 U.S.C. 251, 4 1, 
(last sentence). 


Proposed paragraphs (b)(2)(iv) and (v) of this section, relating to 
a requirement for presentation of all amendments as of the date 
any amendment to the claims is made, and to the treatment of the 
failure to submit a copy of any added claim as a direction to cancel 
that claim, were not implemented. 


Paragraph (b)(3) of § 1.121 clarifies that amendments to the patent 
drawings are not permitted and that any change must be by way of 
a new sheet of drawings with the amended figures being identified 
as “amended” and with added figures identified as “new” for each 
sheet that has changed. The paragraph contains material from 
cancelled § 1.115. 


Paragraph (b)(4) of § 1.121, added in view of the deletion of § 
1.115 paragraph (d), requires amendment of the disclosure in 
certain situations (i.e., to correct inaccuracies of description and 
definition) and to secure substantial correspondence between the 
claims, the remainder of the specification, and the drawings. The 
previous requirement for “correspondence” has been modified by 
use of “substantial correspondence.” See comments to § 1.115. 


Paragraph (b)(5) of § 1.121, containing material transferred from 
proposed paragraph (b)(2)(vi) (now deleted), clarifies that: (1) No 
reissue patent will be granted enlarging the scope of the claims 
unless applied for within two years from the grant of the original 
patent (additional broadening outside the two-year limit is appro- 
priate as long as some broadening occurred within the two-year 
period, /n re Doll, 419 F.2d 925, 164 USPQ 218 (CCPA1970)); 
and (2) no amendment may introduce new matter or be made in an 
expired patent. 


Paragraph (b)(6) of § 1.121 has been added to clarify that all 
amendments must be made relative to (i.e., vis-a-vis) the specifi- 
cation (including the claims) and drawings of the original patent as 
of the date of the filing of the reissue application. If there was a 
prior change to the patent (made via a prior reexamination 
certificate, reissue of the patent, certificate of correction, etc.), the 
first amendment must be made relative to the patent specification 
aschanged by the prior proceeding or other mechanism for 
changing the patent. In addition, all amendments subsequent to the 
first amendment must be made relative to the patent specification 
in effect as of the date of the filing of the reissue application, and 
not relative to the prior amendment. 


Paragraph (c) of § 1.121 clarifies that amendments in reexamina- 
tion proceedings are to be made in accordance with § 1.530(d). 
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Section 1.121 as applied to reissue applications does not provide 
for replacement pages whereby a new page would be physically 
substituted for a currently existing page. However, an applicant 
can direct that a page or pages (“Page(s) ) be cancelled and 
that updated materials be inserted in its place. 


The wide availability of word processing should enable applicants 
to more easily submit updated material providing greater accuracy 
and thereby eliminating the need for the Office to hand-enter 
amendments. To that end, § 1.125 is amended to reflect current 
practice that a substitute specification may be submitted in an 
application, other than a reissue application, at any point up to 
payment of the issue fee as a matter of right, provided that such 
substitute specification is submitted in compliance with the re- 
quirements set forth in § 1.125. 


Section 1.122: Section 1.122 is removed and reserved as repre- 
senting internal Office instruction. 


See comments related to § 1.101. 


Section 1.123: Section 1.123 is removed and reserved and its 
subject matter transferred to § 1.121 for better context. 


No comments were received regarding the proposed change to § 
1.123. 


Section 1.124: Section 1.124 is removed and reserved and its 
subject matter transferred to § 1.121 for better context. 


No comments were received regarding the proposed change to § 
1.124. 


Section 1.125: Section 1.125 is amended by addition of paragraphs 
(a) through (d). Section 1.125(a) retains the current practice that a 
substitute specification may be required by the examiner and has 
been clarified to note that if the legibility of the application papers 
shall render it difficult to consider the application, the Office may 
require a substitute specification. 


Section 1.125 is amended in view of the continued prosecution 
application under § 1.53(d), to refiect the current liberalized 
practice as set forth in MPEP 608.01(q), and to delete the 
verification requirement for the no new matter statement. See 
comments to § 1.4(d). 


Section 1.125(b) specifically provides for the filing of a substitute 
specification, excluding the claims, at any point up to payment of 
the issue fee, if it is accompanied by: (1) a statement that the 
substitute specification includes no new matter; and (2) a 
marked-up copy of the substitute specification showing the matter 
being added to and the matter being deleted from the specification 
of record (i.e., the specification to be replaced by the substitute 
specification). While § 1.125(b)(2) requires the marked-up copy 
show the additions and deletions, it does not require that such 
additions and deletions be shown by underlining and bracketing. 
Rather, it permits the use of other indicia (e.g., redlining and 
strikeouts) to show additions and deletions so that the document- 
compare feature of conventional word-processing programs can be 
used to produce the marked-up substitute specification. 


Section 1.125(b), as proposed, would have required that a substi- 
tute specification contain only changes that were previously or 
concurrently submitted by an amendment under § 1.121. The 
Office, however, is not adopting this proposal. Creating a copy of 
the substitute specification showing the additions and deletions is 
relatively easy using the document-compare feature of a conven- 
tional word-processing program, when compared to the burden of 
preparing an amendment under § 1.121(a)(1) showing numerous 
changes to a specification. Thus, the Office is adopting the 
requirement currently set forth in MPEP 608.01(q) for a 
marked-up copy of the substitute specification showing the addi- 
tions and deletions. 


Comment 57: One comment stated that it is not clear exactly what 
is to be submitted with the substitute specification under paragraph 
(b)(2) of this section even though paragraph (c) requires it to be in 
clean form without markings. 
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Response: Section 1.125 requires an applicant filing a substitute 
specification to submit:(1) the substitute specification in clean 
form without markings (§ 1.125(c)); (2) a marked-up copy 
showing the additions and deletions relative to the specification it 
is replacing (§ 1.125(b)(2)); and (3) a statement that the substitute 
specification includes no new matter (§ 1.125(b)(1)). 


Section 1.125(c) is amended to clarify that a substitute specifica- 
tion is to be submitted without markings as to amended material. 


Section 1.125(d) does not permit a substitute specification in 
reissue or reexamination proceedings as markings for changes 
from the patent are required therein. 


Section 1.126: Section 1.126 is amended to delete the phrase ”, 
except when presented in accordance with § 1.121(b)” for consis- 
tency with the change to § 1.121. 


No comments were received regarding § 1.126. 


Section 1.133: Section 1.133(b) is amended by replacement of 
“response” with “reply” in accordance with the change to § 1.111. 


No comments were received regarding the proposed change to § 
1.133. 


Section 1.134: Section 1.134 is amended by replacement of 
“response” with “reply” in accordance with the change to § 1.111. 


No comments were received regarding the proposed change to § 
1.134. 


Section ].135: Section 1.135 paragraphs (a) and (c) are amended 
by replacement of “response” with “reply” in accordance with the 
change to § 1.111. Section 1.135(b) is amended to clarify that the 
admission of or refusal to admit any amendment after final 
rejection, and not just an amendment not responsive to the last 
Office action, shall not operate to save the application from 
abandonment. 


Section 1.135(c) is amended to provide that a new “time period” 
under § 1.134 may be given if a reply to a non-final Office action 
is substantially complete but consideration of some matter or 
compliance with some requirement has been inadvertently omit- 
ted. This replaces the practice in which an applicant may be given 
an opportunity to supply the omission through the setting of a 
“time limit” of one month that is not extendable. Under § 1.135(c) 
as adopted, a one-month shortened statutory time period will 
generally be set enabling an applicant to petition for extensions of 
time under § 1.136(a). Where 35 U.S.C. 133 requires a period 
longer than one month (i.e., actions mailed in the month of 
February), a shortened statutory period of 30 days will be set. 


The setting of a time period for reply under § 1.134 (rather than a 
time limit) results in the date of abandonment (when no further 
reply is filed) being the expiration of the new time period rather 
than the date of expiration of the period of reply set in the original 
Office action for which an incomplete reply was filed. Thus, the 
amendment to § 1.135(c) permits the filing of a continuing 
application as an alternative to completing the reply, whereas the 
previous practice required an applicant to complete the reply that 
was held to be incomplete orelse the application was held to be 
abandoned (retroactively) as of the expiration of the original 
period for reply. Thus, applicants had to file an unnecessary reply 
to preservependency where their only intent was to file a continu- 
ing application. Section 1.135(c), as amended, sets forth a new 
period within which a continuing application can be filed, without 
the applicant having to supply the omission in the prior application 
to preserve pendency. In addition, applicant may file any other 
reply as may be appropriate under § 1.111, regardless of whether 
a continuing application is filed. 


Comment 58: Two comments objected to the change on the basis 
that it is subject to intentional misuse. It is argued that it 
encourages an applicant to send in piecemeal replies and permits 
use of the time period as a subterfuge for extending prosecution as 
§ 1.135(c) does not specify how many times an incomplete reply 
can be given. 
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Response: 35 U.S.C. 154 as amended by Pub. L. 103-465 should 
provide the necessary incentive for applicants to prosecute an 
application without undue delay. Additionally, the examiner can 
determine that the failure to provide a complete reply was not 
“inadvertent” (especially where an applicant was previously noti- 
fied of the deficiencies in the reply), and not set a period under § 
1.135(c). 


Comment 59: One comment suggested amending § 1.135(c) from 
“may” to “shall” so that an examiner must provide an opportunity 
to an applicant to complete a reply, and that § 1.135(c) should not 
be limited to replies to non-final Office actions so that if an 
application is in condition for allowance except for an inadvertent 
omission it would be beneficial for all parties to provide the same 
benefit as for non-final actions. 


Response: The term “may” is used rather than “shall” to encourage 
applicants to provide a complete reply, in that an applicant 
providing an incomplete reply cannot be certain of being provided 
with an additional time period to prosecute the application. 


Section 1.113(a) provides that the only reply to a final Office action 
effective to avoid abandonment of an application is: (1) an 
amendment under § 1.116 that prima facie places the application 
in condition for allowance: or (2) a notice of appeal (and appeal 
fee) under § 1.191. Thus, the only reply under § 1.113(a) that will 
ensure that abandonment of the application will be avoided is: (1) 
an amendment under § 1.116 that cancels all of the rejected claims; 
or (2) a notice of appeal (and appeal fee) under § 1.191 (§ 
1.113(a)). That is, an applicant filing a proposed amendment under 
§ 1.116 or arguments in reply to a final Office action has no 
assurance that such reply will necessarily result in allowance of the 
application. Given the limited nature of the replies under § 1.113 
to a final Office action, it is not appropriate to provide a time 
period under § 1.135(c) to complete a reply to a final Office action. 


Section 1.135(c) is also amended to remove an unnecessary 
reference to consideration of the question of abandonment and to 
clarify that the reply for which applicant may be given a new time 
period to reply to must be a “non-final” Office action. 


Section 1.136: Section 1.136(a)(1) is amended to recite the 
availability of a maximum of five rather than four months as an 
extension of time, subject to any maximum period for reply set by 
statute. For example, when a one-month or 30-day period is set for 
reply to a restriction requirement or for completing a reply under 
§ 1.135(c), that period may be extended up to the six-month 
statutory (35 U.S.C. 133) maximum. In addition, as the two-month 
period set in § 1.192(a) for filing an appeal brief is not subject to 
the six-month maximum period specified in 35 U.S.C. 133, the 
period for filing an appeal brief may be extended up to seven 
months. 


Comment 60: At least one comment noted that there is no statutory 
authority under 35 U.S.C. 41(a)(8)(C) for the $2,010 amount set 
for the fifth month extension of time. 


Response: See the response to comment 5. 


Section 1.136(a)(1) is also amended by replacement of “respond” 
with “reply” in accordance with the change to § 1.111 and for 
clarification. 


Section 1.136(a)(2) is amended by replacement of “respond” with 
“reply” in accordance with the change to § 1.111 and other 
clarification changes. 


Comment 61: One comment questioned whether the addition in 
paragraph (a)(2) of § 1.136 that requires a reply to be filed prior to 
the expiration of the period of extension to avoid abandonment of 
the application will affect the timely filing of a reply under § 1.8 
or § 1.10 where the mail date rather than the receipt date is the end 
of the period for reply. 


Response: The referred to addition has been noted to be a 
clarification and not a change in practice. The added language does 
not change current practice under § 1.8 and § 1.10. 
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Section 1.136 is amended by addition of paragraph (a)(3) that 
provides for the filing in an application a general authorization to 
treat any reply requiring a petition for an extension of time for its 
timely submission as containing a request therefor for the appro- 
priate length of time. The authorization may be filed at any time 
prior to or with the submission of a reply that would require an 
extension of time for its timely submission, including submission 
with the application papers. Previously, the mere presence of a 
general authorization, submitted prior to or with a reply requiring 
an extension of time, to charge all required fees does not amount 
to a petition for an extension of time for that reply (MPEP 201.06 
and 714.17) and under the proposed amended rule the submission 
of a reply requiring an extension of time for its timely submission 
would not be treated as an inherent petition for an extension of 
timeabsent an authorization for all necessary extensions of time. 
The Office will continue to treat all petitions for an extension of 
time as requesting the appropriate extension period notwithstand- 
ing an inadvertent reference to a shorter period for extension and 
will liberally interpret comparable papers as petitions for an 
extension of time. Applicants are advised to file general authori- 
zations for payment of fees and petitions for extensions of time as 
separate papers rather than as sentences buried in papers directed 
to other matters (such as an application transmittal letter). The use 
of individual papers directed only to an extension of time or to a 
general authorization for payment of fees would permit the Office 
to more readily identify the presence of such items and list them 
individually on the application file jacket, thus facilitating future 
identification of these authorizations. 


Comment 62: Two comments requested that it be clarified whether 
the reference to submission of a paper with an authorization is to 
be construed as allowing for submission of a standard sentence in 
a general reply to an Office action that inciudes a check box on 
anapplication transmittal form. 


Response: The comments have been adopted and the proposed 
language of paragraph (a)(3) of § 1.136 modified to replace the 
reference to “paper” with “written request.” 


Section 1.136(a)(3) is additionally amended to provide that general 
authorizations to charge fees are effective to meet not only the 
requirement for the extension of time fee for replies filed concur- 
rent or subsequent to the authorization but also represent a 
constructive petition for an extension of time, which is a change 
from current practice wherein a general authorization to charge 
additional fees does not represent a petition for an extension of 
time, which petition must be separately requested. 


Section 1.136(a)(3) also includes the sentence “ubmission of the 
fee set forth in § 1.17(a) will also be treated as a constructive 
petition for an extension of time in any concurrent reply requiring 
a petition for an extension of time under this paragraph for its 
timely submission.” This provides for those instances in which an 
applicant files a reply with a check (or other means of payment 
under § 1.23) for the requisite fee under § 1.17(a)(1) through (5) 
for the petition under § 1.136(a) required to render such reply 
timely, but omits a request (i.e., a petition) for an extension of time 
under § 1.136(a). In such instances, the mere submission of the 
appropriate fee will be treated as a constructive petition for the 
extension of time to render the reply timely. 


Section 1.136(b) is amended for clarity and to replace the phrase 
“response” with the phrase “reply” for consistency with § 1.111. 


Section 1.137: Section 1.137 is amended to, inter alia, incorporate 
revival of abandoned applications and lapsed patents for the 
failure: (1) to timely reply to an Office requirement in a provisional 
application (§ 1.139); (2) to timely pay the issue fee for a design 
application (§ 1.155); (3) to timely pay the issue fee for a utility or 
plant application ( § 1.316); or (4) to timely pay any outstanding 
balance of the issue fee ( § 1.317) (lapsed patents). 


Section 1.137(a) is amended to provide: (1) that it is the paragraph 
that applies to petitions under the “unavoidable” standard; (2) that 
“where the delay in reply was unavoidable, a petition may be filed 
to revive an abandoned application or a lapsed patent pursuant to 
”; and (3) the requirements for a grantable petition pursuant to § 
1.137(a) in paragraphs (a)(1) through (a)(4). 
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Section 1.137(a)(1) (and § 1.137(b)(1)) are amended to provide 
that a grantable petition pursuant to § 1.137(a) must be accompa- 
nied by “he required reply, unless previously filed.” Section 
1.137(a)(1) (and § 1.137(b)(1)) is amended to further provide that 
“n a nonprovisional application abandoned for failure to prosecute, 
the required reply may be met by the filing of a continuing 
application” and that “n an application or patent, abandoned or 
lapsed for failure to pay the issue fee or any portion thereof, the 
required reply must be the payment of the issue fee or any 
outstanding balance thereof.” 


Under § 1.137(a)(1) (and § 1.137(b)(1)), a continuing application 
is a permissive (i.e., “may be met”) reply in a nonprovisional 
application abandoned for failure to prosecute, in that an applicant 
in a nonprovisional application abandoned for failure to prosecute 
may file a reply under § 1.111 to a non-final Office action or a reply 
under § 1.113 (e.g., notice of appeal) to a final Office action, or 
may simply file a continuing application as the required reply. The 
Office, however, may require a continuing application (or request 
for further examination pursuant to § 1.129(a)) to meet the reply 
requirement of § 1.137(a)(1) (or § 1.137(b)(1)) where, under the 
circumstances of the application, treating a reply under § 1.111 or 
§ 1.113 would place an inordinate burden on the Office. Exemplary 
circumstances of when treating areply under § 1.111 or § 1.113 
may place an inordinate burden on the Office are: (1) an applica- 
tion abandoned for an inordinate period of time; (2) the application 
file containing multiple or conflicting replies to the last Office 
action; and (3) the submission of a reply or replies under § 
1.137(a)(1) (or § 1.137(b)(1)) that are questionable as to compli- 
ance with § 1.111 or § 1.113. 


While the revival of applications abandoned for failure to timely 
prosecute and for failure to timely pay the issue fee are incorpo- 
rated together in § 1.137, the statutory provisions for the revival of 
an application abandoned for failure to timely prosecute and for 
failure to timely submit the issue fee are mutually exclusive. See 
Brenner v. Ebbert, 398 F.2d 762, 1S7TUSPQ 609 (D.C. Cir.), cert. 
denied 393 U.S. 926, 159 USPQ 799 (1968). 35 U.S.C. 151 
authorizes the acceptance of a delayed payment of the issue fee, if 
the issue fee “is submitted . . . and the delay in payment is shown 
to have been unavoidable.” 35 U.S.C. 41(a)(7) likewise authorizes 
the acceptance of an “unintentionally delayed payment of the fee 
for issuing each patent.” Thus, 35 U.S.C. 41(a)(7) and 151 each 
require payment of the issue feeas a condition of reviving an 
application abandoned or patent lapsed for failure to pay the issue 
fee. Therefore, the filing of a continuing application without 
payment of the issue fee or any outstanding balance thereof is not 
an acceptable proposed reply in an application abandoned or 
patent lapsed for failure to pay the issue fee or any portion thereof. 


The Notice of Allowance requires the timely payment of the issue 
fee in effect on the date of its mailing to avoid abandonment of the 
application. In instances in which there is an increase in the issue 
fee by the time of payment of the issue fee required in the Notice 
of Allowance, the Office will mail a notice requiring payment of 
the balance of the issue fee then in effect. See In re Mills, 12 
USPQ2d 1847 (Comm’r Pat. 1989). The phrase “for failure to pay 
the issue fee or any portion thereof” applies to those instances in 
which the applicant fails to pay either the issue fee required in the 
Notice of Allowance or the balance of the issue feerequired in a 
subsequent notice. In such instances, the proposed reply must be 
the issue feethen in effect, if no portion of the issue fee was 
previously submitted, or any outstanding balance of the issue fee 
then in effect, if a portion of the issue fee was previously 
submitted. 


These changes to § 1.137(a)(1) (and § 1.137(b)(1)) are necessary 
to incorporate into § 1.137 the revival of abandoned applications 
and lapsed patents for the failure to: (1) timely reply to an Office 
requirement in a provisional application (§ 1.139), (2) timely pay 
the issue fee (§ 1.155 and § 1.316), or (3) timely pay any 
outstanding balance of the issue fee ( § 1.317). 


Section 1.137(a)(3) is amended to provide that a grantable petition 
pursuant to § 1.137(a) must be accompanied by “ showing to the 
satisfaction of the Commissioner that the entire delay in filing the 
required reply from the due date for the reply until the filing of a 
grantable petition pursuant to this paragraph was unavoidable.” 


OFFICIAL GAZETTE 
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Section 1.137(a) deletes the requirement that a petition thereunder 
be “promptly filed after the applicant is notified of, or otherwise 
becomes aware of, the abandonment.” The genesis of the 
“promptly filed” requirement in § 1.137(a) is the legislative history 
of Pub. L. 97-247, 3, 96 Stat. 317 (1982) (which provides for the 
revival of an “unintentionally” abandoned application), which 
provides, inter alia, that: 


In order to prevent abuse and injury to the public the Commis- 
sioner could require a terminal disclaimer equivalent to the period 
of abandonment and could require applicants to act promptly after 
becoming aware of the abandonment. 


See H.R. Rep. No. 542, 97th Cong., 2d Sess. 7 (1982), reprinted in 
1982 U.S.C.C.A.N. 771 (emphasis added). 


Nevertheless, 35 U.S.C. 133 and 151 each require a showing that 
the “delay” was “unavoidable,” which requires not only a showing 
that the delay which resulted in the abandonment of the application 
was unavoidable, but also a showing of unavoidable delay until the 
filing of a petition to revive. See Jn re Application of Takao, 17 
USPQ2d 1155 (Comm’r Pat. 1990). The burden of continuing the 
process of presenting a grantable petition in a timely manner 
likewise remains with the applicant until the applicant is informed 
that the petition is granted. /d. Thus, an applicant seeking to revive 
an “unavoidably” abandoned application must cause a petition 
under § 1.137(a) to be filed without delay (i.e., promptly upon 
becoming notified, or otherwise becoming aware, of the abandon- 
ment of the application). 


An applicant who fails to file a petition under § 1.137(a) 
“promptly” upon becoming notified, or otherwise becoming 
aware, of the abandonment of the application will not be able to 
show that “the entire delay in filing the required reply from the due 
date for the reply until the filing of a grantable petition pursuant to 
was unavoidable.” The removal of the language in § 1.137(a) 
requiring that any petition thereunder be “promptly filed after the 
applicant is notified of, or otherwise becomes aware of, the 
abandonment” should not be viewed as: (1) permitting an appli- 
cant, upon becoming notified, or otherwise becoming aware, of the 
abandonment of the application, to delay the filing of a petition 
under § 1.137(a); or (2) changing (or modifying) the result in Jn re 
Application of S, 8 USPQ2d 1630 (Comm’r Pat. 1988), in which 
a petition under § 1.137(a) was denied due to the applicant’s 
deliberate deferral in filing a petition under § 1.137. An applicant 
who deliberately chooses to delay the filing of a petition under § 
1.137 (as in Application of S) will not be able to show that “the 
entire delay in filing the required reply from the due date for the 
reply until the filing of a grantable petition pursuant to [§ 1.137(a)] 
was unavoidable” or even make an appropriate statement that “the 
entire delay in filing the required reply from the due date for the 
reply until the filing of a grantable petition pursuant to [§ 1.137(b)] 
was unintentional.” 


Therefore, the requirement in § 1.137(a) that a petition thereunder 
be “promptly filed after the applicant is notified of, or otherwise 
becomes aware of, the abandonment” is deleted solely because it 
is considered redundant in light of the requirement for a showing 
that the entire delay in filing the required reply from the due date 
for the reply until the filing of a grantable petition pursuant to § 
1.137(a) was unavoidable. 


Section 1.137(a)(3) (and § 1.137(b)(3)) is further amended to 
delete the requirement that the showing (statement) must be a 
verified showing or statement if made by a person not registered to 
practice before the Patent and Trademark Office. Section 1.56 
currently provides that each individual associated with the filing 
and prosecution of a patent application has a duty of candor and 
good faith. Sections § 1.4(d) and § 10.18 are amended to provide 
that a signature on a paper submitted to the Office constitutes an 
acknowledgment that willful false statements are punishable under 
18 U.S.C. 1001, and may jeopardize the validity of the application 
or any patent issuing thereon. Therefore, requiring additional 
verification of a showing or statement under § 1.137 would be 
redundant. In addition, this requirement results in delays in the 
treatment of the merits of petitions that include unverified state- 
ments. 
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Section 1.137(a)(4) (and § 1.137(b)(4)) are added to provide that 
a grantable petition under § 1.137 must be accompanied by “ny 
terminal disclaimer (and fee as set forth in § 1.20(d)) required 
pursuant to [§ 1.137(c)].” 


Section 1.137(b) is amended to provide: (1) that it is the paragraph 
that applies to petitions under the “unintentional” standard; (2) that 
“where the delay in reply was unintentional, a petition may be filed 
to revive an abandoned application or a lapsed patent pursuant to 
{§ 1.137(b)]”; and (3) the requirements for a grantable petition 
pursuant to § 1.137(b) in paragraphs (b)(1) through (b)(4). 


Section 1.137(b)(1) is amended (as discussed supra) to provide 
that a grantable petition under § 1.137(b) must be accompanied by 
“he required reply, unless previously filed.” Section 1.137(b)(1) is 
amended to further provide that “n a nonprovisional application 
abandoned for failure to prosecute, the required reply may be met 
by the filing of a continuing application” and that “[iJn an 
application or patent, abandoned or lapsed for failure to pay the 
issue fee or any portion thereof, the required reply must be the 
payment of the issue fee or any outstanding balance thereof.” 


Section 1.137(b)(3) is amended to provide that a grantable petition 
under § 1.137(b) must be accompanied by [a] statement that the 
entire delay in providing the required reply from the due date for 
the reply until the filing of a grantable petition pursuant to this 
paragraph was unintentional” and that “(t]he Commissioner may 
require additional information where there is a question whether 
the delay was unintentional.” While the Office will generally 
require only the statement that the entire delay in providing the 
required reply from the due date for the reply until the filing of a 
grantable petition pursuant to § 1.137(b) was unintentional, the 
Office may require an applicant to carry the burden of proof to 
establish that the delay from the due date for the reply until the 
filing of a grantable petition was unintentional within the meaning 
of 35 U.S.C. 41(a)(7) and § 1.137(b) where there is a question 
whether the entire delay was unintentional. See /n re Application 
of G, 11 USPQ2d 1378, 1380 (Comm’r Pat. 1989). 


Section 1.137(b)(4) is amended to delete the one-year filing period 


requirement. Section 1.137(b)(4) is amended to provide that a 
grantable petition under § 1.137 must be accompanied by “[a]ny 
terminal disclaimer (and fee as set forth in § 1.20(d)) required 
pursuant to [§ 1.137(c)].” 


Requirement that the entire delay until the filing of a grantable 
petition was unavoidable (§ 1.137(a)) or unintentional (§ 
1.137(b)): 


There are three periods to be considered during the evaluation of 
a petition under § 1.137: (1) the delay in reply that originally 
resulted in the abandonment; (2) the delay in filing an initial 
petition pursuant to § 1.137 to revive the application; and (3) the 
delay in filing a grantable petition pursuant to § 1.137 to revive the 
application. 


Where the applicant deliberately permits an application to become 
abandoned (e.g., due to aconclusion that the claims are unpatent- 
able, that a rejection in an Office action cannot be overcome, or 
that the invention lacks sufficient commercial value to justify 
continued prosecution), the abandonment of such application is 
considered to be a deliberately chosen course of action, and the 
resulting delay cannot be considered as “unintentional” within the 
meaning of § 1.137(b). See Application of G, 11 USPQ2d at 1380. 
Likewise, where the applicant deliberately chooses not to seek or 
persist in seeking the revival of an abandoned application, or 
where the applicant deliberately chooses to delay seeking the 
revival of an abandoned application, the resulting delay in seeking 
revival of the abandoned application cannot be considered as 
“unintentional” within the meaning of § 1.137(b). An intentional 
delay resulting from a deliberate course of action chosen by the 
applicant is not affected by: (1) the correctness of the applicant’s 
(or applicant’s representative’s) decision to abandon the applica- 
tion or not to seek or persist in seeking revival of the application; 
(2) the correctness or propriety of a rejection, or other objection, 
requirement, or decision by the Office; or (3) the discovery of new 
information or evidence, or other change in circumstances subse- 
quent to the abandonment or decision not to seek or persist in 
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seeking revival. Obviously, delaying the revival of an abandoned 
application, by a deliberately chosen course of action, until the 
industry or a competitor shows an interest in the invention (a 
submarine application) is the antithesis of an “unavoidable” or 
“unintentional” delay. An intentional abandonment of an applica- 
tion, or an intentional delay in seeking either the withdrawal of a 
holding of abandonment in or the revival of an abandoned 
application, precludes a finding of unavoidable or unintentional 
delay pursuant to § 1.137. See In re Maldague, 10 USPQ2d 1477, 
1478 (Comm’r Pat. 1988). 


The Office does not generally question whether there has been an 
intentional or otherwise impermissible delay in filing an initial 
petition pursuant to § 1.137(a) or (b), when such petition is filed: 
(1) within three months of the date the applicant is first notified 
that the application is abandoned; and (2) within one year of the 
date of abandonment of the application. Thus, an applicant seeking 
revival of an abandoned application is advised to file a petition 
pursuant to § 1.137 within three months of the first notification that 
the application is abandoned to avoid the question of intentional 
delay being raised by the Office (or by third parties seeking to 
challenge any patent issuing from the application). 


Where a petition pursuant to § 1.137(a) or (b) is not filed within 
three months of the date the applicant is first notified that the 
application is abandoned, the Office may consider there to be a 
question as to whether the delay was unavoidable or even 
unintentional. In such instances, the Office may require: (1) a 
showing as to how the delay between the date the applicant was 
first notified that the application was abandoned and the date a § 
1.137(a) petition was filed was “unavoidable”; or (2) further 
information as to the cause of the delay between the date the 
applicant was first notified that the application was abandoned and 
the date a § 1.137(b) petition was filed, and how such delay was 
“unintentional.” To avoid delay in the consideration of a petition 
under § 1.137(a) or (b) in instances in which such petition was not 
filed within three months of the date the applicant was first notified 
that the application was abandoned, applicants should include a 
showing as to how the delay between the date the applicant is first 
notified by the Office that the application is abandoned and filing 
of a petition under § 1.137 was: (1) “unavoidable” in a petition 
under § 1.137(a); or (2) “unintentional” in a petition under § 
1.137(b). 


Where a petition pursuant to § 1.137(a) or (b) is not filed within 
one year of the date of abandonment of the application (note that 
abandonment takes place by operation of law, rather than the 
mailing of a Notice of Abandonment), the Office may require: (1) 
further information as to when the applicant (or the applicant’s 
representative) first became aware of the abandonment of the 
application; and (2) a showing as to how the delay in discovering 
the abandoned status of the application occurred despite the 
exercise of due care or diligence on the part of the applicant (or the 
applicant’s representative) (see Ex parte Pratt, 1887 Dec. Comm’r 
Pat. 31 (1887)). To avoid delay in the consideration of a petition 
under § 1.137(a)or (b) in instances in which such petition was not 
filed within one year of the date of abandonment of the application, 
applicants should include: (1) the date that the applicant first 
became aware of the abandonment of the application; and (2) a 
showing as to how the delay in discovering the abandoned status 
of the application occurred despite the exercise of due care or 
diligence on the part of the applicant. 


In either instance, applicant's failure to carry the burden of proof 
to establish that the “entire” delay was “unavoidable” or “unin- 
tentional” may lead to the denial of a petition under § 1.137(a) or 
§ 1.137(b), regardless of the circumstances that originally resulted 
in the abandonment of the application. 


Section 1.137(d) specifies a time period within which a renewed 
petition pursuant to § 1.137 must be filed to be considered timely. 
So long as a renewed petition is timely filed under § 1.137(d) 
(including any properly obtained extensions of time), the Office 
will consider the delay in filing a renewed petition under § 
1.137(a) “unavoidable” under § 1.137(a)(3), and will consider the 
delay in filing a renewed petition under § 1.137(b) “unintentional” 
under § 1.137(b)(3). Where an applicant files a renewed petition, 
request for reconsideration, or other petition seeking review of a 
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prior decision on a petition pursuant to § 1.137 outside the time 
period specified in § 1.137(d), the Office may require, inter alia, a 
specific showing as to how the entire delay was “unavoidable” (§ 
1.137(a)) or “unintentional” (§ 1.137(b)). As discussed supra, a 
delay resulting from the applicant deliberately choosing not to 
persist in seeking the revival of an abandoned application cannot 
be considered “unavoidable” or “unintentional” within the mean- 
ing of § 1.137, and the correctness or propriety of the decision on 
the prior petition pursuant to § 1.137, the correctness of the 
applicant’s (or the applicant's representative's) decision not to 
persist in seeking revival, the discovery of new information or 
evidence, or other change in circumstances subsequent to the 
abandonment or decision to not persist in seeking revival are 
immaterial to such intentional delay caused by the deliberate 
course of action chosen by the applicant. 


Retroactive application of § 1.137(b): 


There was no prohibition in former § 1.137(b) against requests for 
waiver of its one-year filing period requirement; however, waiver 
of the one-year filing period requirement of former § 1.137(b) was 
subject to strictly limited conditions (§ 1.183). See Final Rule 
entitled “Changes in Procedures for Revival of Patent Applications 
and Reinstatement of Patents,” published in the Federal Register 
at 58 FR 44277 (August 20, 1993), and in the Official Gazette at 
1154 Off. Gaz. Pat. Office 35 (September 14, 1993). Thus, under 
the terms of former § 1.137, an applicant in an application 
abandoned for more than one year could file either a petition under 
§ 1.137(a) to revive the application on the basis of “unavoidable” 
delay, or a petition under § 1.183 and § 1.137(b) to revive the 
application on the basis of “unintentional” delay. That is, where an 
application was abandoned for more than one year, and the delay 
was “unintentional” but not “unavoidable,” it was incumbent upon 
an applicant desiring revival of the application to promptly file a 
petition under § 1.183 and § 1.137(b) to revive the application. 


While § 1.137(b), as amended, is, by its terms, applicable to 
applications abandoned prior to its effective date, § 1.137(b) 
requires, by its terms, “[a] statement that the entire delay in 
providing the required reply from the due date for the reply until 
the filing of a grantable petition pursuant to this paragraph was 
unintentional.” Thus, where an applicant (or the applicant’s 
representative) previously chose not to seek revival of an applica- 
tion (e.g., due to the opinion that the former provisions of § 
1.137(a) or (b) did not permit revival thereunder), the resulting 
delay in seeking revival of the application cannot be considered 
“unintentional” within the meaning of § 1.137(b). Likewise, where 
an applicant (or the applicant’s representative) previously re- 
quested revival of an application, received an adverse decision 
(e.g., a dismissal or denial), and chose not to persist in seeking 
revival of the application (e.g., by request for reconsideration or 
review), the resulting delay in seeking revival of the application 
likewise cannot be considered “unintentional” within the meaning 
of § 1.137(b). The elimination of the one-year filing period 
requirement in § |.137(b) does not create a newright to overcome 
any prior intentional delay caused by a deliberate course of action 
(or inaction) chosen by the applicant. Thus, any applicant filing a 
petition under § 1.137 after the effective date of this Final Rule, but 
outside the period set in § 1.137(d) for seeking reconsideration of 
a prior adverse decision on a request to revive an application will 
be considered to have acquiesced in the abandonment of the 
application or lapse of the patent. 


Section 1.137(c) is amended to change the introductory phrase 
“[i]n all applications filed before June 8, 1995, and in all design 
applications filed on or after June 8, 1995” to “[iJn a design 
application, a utility application filed before June 8, 1995, or a 
plant application filed before June 8, 1995” for clarity. Section 
1.137(c) is further amended to change the phrase “any petition to 
revive pursuant to paragraph (a) of this section” to “any petition to 
revive pursuant to this section,” and the phrase “not filed within six 
months of the date of abandonment of the applications” is deleted. 
Section 1.137(c) is further amended to change the phrase “must 
also apply to any patent granted on any continuing application 
entitled under 35 U.S.C. 120 to the benefit of the filing date of the 
application for which revival is sought” to “must also apply to any 
patent granted on any continuing application that contains a 
specific reference under 35 U.S.C. 120, 121, or 365(c) to the 
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application for which revival is sought,” since it is the claim for, 
and not the entitlement to, the benefit of the filing date of the 
application for which revival is sought that triggers the require- 
ment for the filing of a terminal disclaimer in the continuing 
application. 


Section 1.137(d) is amended to change “application” to “aban- 
doned application or lapsed patent” to incorporate into § 1.137 the 
revival of lapsed patents. In view of the elimination of a time 
period from § 1.137(b), the provisions of former § 1.137(e) are 
incorporated into § 1.137(d) as “nless a decision indicates other- 
wise, this time period may be extended under the provisions of § 
1.136.” 


Section 1.137(e) is amended to expressly provide that a provi- 
sional application, abandoned for failure to timely reply to an 
Office requirement, may be revived pursuant to § 1.137(a) or (b) so 
as to be pending for a period of no longer than twelve months from 
its filing date. In accordance with 35 U.S.C. 111(b)(5), § 1.137(e) 
clearly indicates that “nder no circumstances will a provisional 
application be regarded as pending after twelve months from its 
filing date.” Prior § 1.139(a) and (b) each provided that a 
provisional application may be revived so as to be pending for a 
period of no longer than twelve months from its filing date, and 
that under no circumstances will a provisional application be 
regarded as pending after twelve months from its filing date. 


Comment 63: The majority of comments opposed amending § 
1.137(a) and (b) to include time limits based upon the mail date of 
a notification of abandonment, as well as the retroactive applica- 
tion of such a change to the rules of practice. While these 
comments recognized that any filing period requirement § 1.137 is 
better based upon the date of notification, rather than the date of 
abandonment, they argued that there will inevitably be instances in 
which a blameless applicant will not be able to meet the filing 
period requirement due to extenuating circumstances. The major- 
ity of comments supported amending § 1.137(a) and (b) to remove 
the filing period requirement, as well as the retroactive application 
of such a change to the rules of practice. 


Response: The Office will adopt a § 1.137 that does not include 
filing period requirements, and will not limit the retroactive 
application of § 1.137(b) as adopted, other than by the terms of the 
rule (as discussed supra). 


Comment 64: One comment generally supported the change to § 
1.137(b) to remove the filing period requirement, but expressed 
concerns as to the routine revival of abandoned applications. The 
comment specifically suggested that the Office continue to require 
a high showing to justify the revival of an abandoned application, 
especially where the petition was filed substantially after abandon- 
ment or applicant’s receipt of the notice of abandonment. 


Response: The Office does not consider the revival of an aban- 
doned application to be a “routine” matter. The Office will require, 
inter alia, a “showing to the satisfaction of the Commissioner that 
the entire delay in filing the required reply from the due date for 
the reply until the filing of a grantable petition pursuant to [§ 
1.137(a)] was unavoidable” as a prerequisite to the grant of any 
petition based upon unavoidable delay (§ 1.137(a)). The Office 
will require, inter alia, a “statement that the entire delay in filing 
the required reply from the due date for the reply until the filing of 
a grantable petition pursuant to [§ 1.137(b)] was unintentional” by 
a registered practitioner or other party in interest having firsthand- 
knowledge of the circumstances surrounding the delay as a 
prerequisite to the grant of any petition based upon unintentional 
delay (§ 1.137(b)). The Office expects that such statement made by 
a registered practitioner not having first hand knowledge of the 
circumstances surrounding the delay be based upon a reasonable 
investigation of the circumstances surrounding the abandonment 
of the application (§ 10.18), and that such statement by any person 
be consistent with the duty of candor and good faith and the duty 
to disclose material information to the Office (§ 1.56). 


Regardless of the length of the delay, § 1.137(a) requires that the 
entire delay in filing the required reply from the due date for the 
reply until the filing of a grantable petition pursuant to § 1.137(a) 
was unavoidable. Likewise, regardless of the length of the delay, § 
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1.137(b) requires that the entire delay in filing the required reply 
from the due date for the reply until the filing of a grantable 
petition pursuant to § 1.137(b) was unintentional. As “uninten- 
tional” delay does not require that the delay have occurred despite 
the exercise of due care and diligence (as does “unavoidable” 
delay), the Office does not routinely require a “showing” of 
unintentional delay for a petition under § 1.137(b). However, 
where there may be a question whether the delay was uninten- 
tional, the Office may require a showing of unintentional delay for 
a petition under § 1.137(b). Such question may arise from papers 
submitted to the Office prior to the petition under § 1.137(b) (e.g., 
a letter of express abandonment, or other communication evidenc- 
ing a desire to discontinue prosecution) or from facts set forth in 
the petition itself. Such question may also arise simply from the 
length of the delay between the date the applicant was notified of 
the abandoned status of the application and the date action was 
taken to revive the abandoned application, or the length of the 
period of abandonment. Specifically, where there is a delay of 
three months between the date the applicant was notified of the 
abandoned status of the application (i.e., the mail date of the notice 
of abandonment) and the date a petition under § 1.137(b) was filed, 
or where the application was abandoned for more than one year 
prior to the date a petition under § 1.137(b) was filed, the Office 
may require further information and a showing that the delay was 
unintentional. 


Finally, it should be stressed that the mere fact that a petition under 
§ 1.137(b) was filed within three months of the date the applicant 
was notified of the abandoned status of the application (i.e., the 
mail date of the notice of abandonment) or within one year of the 
date of abandonment does not imply that the delay was “uninten- 
tional.” That is, an applicant who deliberately delays the filing of 
a petition under § 1.137 until three months from the mail dateof the 
notice of abandonment (or based upon the one-year anniversary of 
the date of abandonment) cannot appropriately make the statement 
that “the delay was unintentional.” This time frame is provided 
simply as an indication as to when an applicant should expect the 
Office to inquire further into the circumstances of the abandonment 
of an application for which a petition under § 1.137(b) is filed, and 
in which case the applicant may expedite consideration of such 
petition by providing information as to when applicant was 
notified of the abandoned status of the application, and the cause 
of the delay between the date of notification and the date a petition 
under § 1.137 was filed. 


Comment 65: One comment suggested that the Office include in § 
1.137 all of the basic interpretations and guidelines by which the 
Office applies § 1.137. The comment specifically suggested that § 
1.137 include the time periods (e.g., three months) by which the 
Office measures the applicant’s diligence in taking action to revive 
the application and the differences between post-abandonment 
delay in taking action to revive the application and any pre- 
abandonment delay which may have resulted in the abandonment. 


Response: The Office will adopt a § 1.137 that does not include 
filing period requirements, but requires that the “entire” delay was 
“unavoidable” (§ 1.137(a)) or “unintentional” (§ 1.137(b)). The 
requirements for a petition to revive an abandoned application or 
lapsed patent are set forth in § 1.137; additionally, the Office will 
set forth its basic interpretations and guidelines for application of 
§ 1.137 (instructional information) in the MPEP. 


Section 1.181 provides the basis for generic requests for relief by 
petition, and sets forth a two-month time period therein for the 
timely filing of a petition (§ 1.181(f)). While the three-month time 
frame employed by the Office during the consideration petitions 
under § 1.137 exceeds the two-month period in § 1.181(f) for the 
timely filing of a petition, this three-month period is the most 
frequently set period for reply by an applicant (see MPEP 
710.02(b)). While the Office considers the two-month period in § 
1.181(f) to be the appropriate period by which the timeliness of a 
petition should be determined, it is certainly reasonable to expect 
that any applicant desiring to restore an abandoned application to 
pending status will file a petition under § 1.137 to revive such 
abandoned application no later than three months after notification 
of abandonment of the application. See In re Kokaji, 1 USPQ2d 
2005, 2006 (Comm’r Pat. 1986). 
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The “three-month” time frame set forth in this Final Rule is a 
guideline as to when an applicant can expect further inquiry by the 
Office (and, as such, should attempt to provide the relevant 
information in the initial petition to avoid delay), in that: (1) it is 
possible that an applicant is incapable of filing a petition under § 
1.137 within three months of the date of notification of abandon- 
ment (e.g., pro se applicant incapacitated from date of notification 
of abandonment until action taken to revive the application) 
rendering the entire delay in filing the required reply from the due 
date for the reply until the filing of a grantable petition unavoid- 
able; and (2) it is also possible that an applicant, by a deliberately 
chosen course of action, delays the filing of a petition under § 
1.137 until exactly three months after the date of notification of 
abandonment to use this period as an extension of time, in which 
case a statement that “the entire delay in filing the required reply 
from the due date for the reply until the filing of a grantable 
petition pursuant to this paragraph was unintentional” is not 
appropriate. To avoid substitution of the three-month time frame 
for review by the Office forthe requirement for unavoidable or 
unintentional delay, the Office will not amend § 1.137 to include 
this time frame. 


Comment 66: One comment indicated that the phrase “the delay 
was unintentional” is unclear. The comment recited a specific 
example in which an applicant, under final rejection,submits an 
amendment or other correspondence which is believed by the 
applicant to place the application in condition for allowance (and 
thus constitute a reply within the meaning of § 1.113), and, as 
such, the applicant, in a deliberate course of action/inaction, takes 
no further steps to ensure the filing a reply within the meaning of 
§ 1.113 (eg., a notice of appeal) to the final rejection. The 
comment suggested that § 1.137 is unclear as to whether the delay 
in this situation, which may be deliberate or intentional in the 
literal sense, would constitute an “unintentional” delay within the 
meaning of § 1.137(b). 


Response: The Office has amended § 1.137 to require that “the 
entire delay in filing the required reply from the due date for the 
reply until the filing of a grantable petition” was “unavoidable” (§ 
1.137(a)) or “unintentional” (§ 1.137(b)). Thus, intentional delays 
occurring prior to the due date for reply to avoid abandonment do 
not preclude relief pursuant to § 1.137. Should the delay in the 
example given extend past the extendable due date for reply (under 
§ 1.113) to the final rejection, an appropriate statement of 
unintentional delay could be made as the applicant did not intend 
to have the deadline for reply under § 1.113 to the final rejection 
expire. 


In addition, there is a distinction between: (1) a delay resulting 
from an error in judgment as to whether to permit an application 
to become abandoned (whether to prosecute the application) or 
whether to seek or persist in seeking the revival of the abandoned 
application; and (2) a delay resulting from an error in judgment as 
to the steps necessary to continue the prosecution delay in seeking 
revival of the application. Where the abandonment and ensuing 
delay results from an error in judgment as to whether to permit an 
application to become abandoned (whether to prosecute the 
application) or whether to seek or persist in seeking the revival of 
the abandoned application, the abandonment of such application is 
considered a deliberately chosen course of action, and the resulting 
delay cannot be considered “unintentional” within the meaning of 
§ 1.137(b). 


Where, however, an error in judgment asto the steps necessary to 
continue prosecution results in abandonment of the application, the 
abandonment of such application is not necessarily considered a 
deliberately chosen course of action, and the resulting delay may 
be considered “unintentional” within the meaning of § 1.137(b). 


However, § 1.116 and § 1.135(b) are manifest that proceedings 
concerning an amendment after final rejection will not operate to 
avoid abandonment of the application in the absence ofa timely 
and proper appeal. Unless the applicant is informed in writing that 
the application is allowed prior to the expiration of the period for 
reply to the final Office action, it is the applicant’s responsibility to 
timely file a notice of appeal (and fee) to avoid the abandonment 
of the application. The abandonment of an application subject to a 
final Office action is not “unavoidable” within the meaning of 35 
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U.S.C. 133 and § 1.137(a) in the situation in which the applicant 
simply permits the maximum extendable statutory period for reply 
to a final Office action to expire while awaiting a notice of 
allowance or other action. 


Comment 67: One comment opposed the changes to § 1.137 on the 
bases that: (1) it permits submarine patents, in that an applicant 
may permit an application to become abandoned and wait to see 
whether the invention was developed by other entities; and (2) the 
revival of along-abandoned application will have an adverse 
impact on the examiner, in that the examiner who originally 
examined that application may no longer be at the Office, or will 
have to reacquaint himself or herself with the application. 


Response: The change to § 1.137(b) does not permit an applicant 
to obtain revival where either: (1) the applicant deliberately 
permitted the application to become abandoned; or (2) the appli- 
cant deliberately delayed seeking revival to see whether the 
invention was developed by other entities. It is well established 
that where applicant deliberately permits an application to become 
abandoned, the abandonment of such application is considered a 
deliberately chosen course of action, and the resulting delay cannot 
be considered “unintentional” within the meaning of § 1.137(b). 
See Application of G, 11 USPQ2d at 1380. Likewise, where the 
applicant deliberately chooses not to either seek or persist in 
seeking the revival of an abandoned application, the resulting 
delay in seeking revival of the application cannot be considered 
“unintentional” within the meaning of § 1.137(b). The intentional 
abandonment of an application, or an intentional delay in seeking 
either the withdrawal of a holding of abandonment in or the revival 
of an abandoned application, precludes a finding of unavoidable or 
unintentional delay pursuant to § 1.137. See Maldague, 10 
USPQ2d at 1478. 


While it is possible for an applicant to make a misleading 
statement that the delay was unintentional to obtain revival of an 
abandoned application, the Office simply must rely upon the 
candor and good faith of those prosecuting patent applications 


(e.g., it is equally possible for a party to fabricate evidence and 
obtain the revival of a long-abandoned application on the basis of 
unavoidable delay). Any applicant obtaining revival based upon a 
misleading statement that the delay was unintentional may find the 
achievement short-lived as a result of the question of intentional 
delay being raised by third parties challenging any patent issuing 
from the application. 


The revival of any long-abandoned application will have an 
adverse impact on the examiner; however, long-abandoned appli- 
cations have been previously revived pursuant to § 1.137(a) on the 
basis of unavoidable delay. See In re Lonardo, 17 USPQ2d 1455 
(Comm’r Pat. 1990) (application revived after being abandoned for 
more than sixteen years). Thus, this change to § 1.137(b) will not 
create a burden on examiners that did not exist before, and could 
in fact reduce the burden as a result of the requirement that in 
applications abandoned for excessive periods of time would have 
to show that the entire delay was “unavoidable” or “unintentional.” 


Comment 68: One comment suggested that the two-year limitation 
in 35 U.S.C. 41(c) is a “good compromise” in regard to a filing 
period for filing petitions to revive based upon unintentional delay. 


Response: The suggestion is not adopted. Changing the one-year 
filing period requirement in § 1.137(b) to a two-year filing period 
requirement would not substantially change the problem caused by 
a filing period requirement, namely, that it causes inequitable 
results in certain instances. In addition, the inclusion of any filing 
period requirement in § 1.137(a) or (b) will likely induce appli- 
cants, or their representatives, to delay the filing of a petition under 
§ 1.137 until the end of such filing period. See Application of S, 8 
USPQ2d at 1632. The Office has no discretion in regard to the 
twenty-four month filing period requirement in 35 U.S.C. 41(c), 
but the presence of a twenty-four month filing period requirement 
in 35 U.S.C. 41(c) does not imply that the Office must place a 
twenty-four month filing period requirement into the rules imple- 
menting 35 U.S.C. 41(a)(7), which contains no filing period 
requirement. 
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Comment 69: One comment opposed the changes to § 1.137 on the 
basis that the right to revive an abandoned application should be 
limited due to the public’s right to practice a technology “that an 
applicant has abandoned.” 


Response: 35 U.S.C. 41(a)(7) authorizes the Office to revive an 
abandoned application wherethe abandonment was unintentional 
(or unavoidable, the epitome of unintentional), but not where the 
abandonment was intentional. Section 1.137 does not authorize the 
revival of an abandoned application where the applicant. by 
deliberate course of action, has abandoned an application or 
delayed seeking its revival. Additionally, in many instances the 
disclosure in a patent maturing from a revived application would 
not have been disclosed and the technology therein would not be 
public knowledge, but for the revival of the application. 


Comment 70: One comment suggested the need for an intervening 
rights provision to protect innocent infringers. 


Response: The issue of intervening rights relates to the enforce- 
ment of patent rights, which does not directly concern the conduct 
of proceedings in the Office. Thus, it is unclear whether the Office 
is authorized under 35 U.S.C. 6 to promulgate regulations includ- 
ing an intervening rights provision. 


Comment 71: Several comments suggested that § 1.137(b) be 
amended to include the “promptly filed” requirement of § 
1.137(a). 


Response: The suggestion is effectively adopted, although via a 
different mechanism as explained below. While there is consider- 
able merit to the suggestion for the inclusion of a“promptly filed” 
requirement in both § 1.137(a) and (b), the Office has eliminated 
the “promptly filed” requirement from § 1.137(a) to avoid confu- 
sion between “promptly filed” and “unavoidable delay.” The 
phrase “promptly filed” has been associated with § 1.137(a)and its 
requirement for “unavoidable” delay, and, as such, the inclusion of 
a “promptly filed” requirement in § 1.137(b) might cause confu- 
sion in regard to the distinction between the circumstances that 
constitute unavoidable delay and the circumstances that constitute 
unintentional delay. 


Section 1.137(a)(3) and (b)(3) as adopted requires that “the entire 
delay in filing the required reply from the due date for the reply 
until the filing of a grantable petition” has been “unavoidable” (§ 
1.137(a)) or “unintentional” (§ 1.137(b)) to clarify the require- 
ments for a petition under § 1.137(a) and (b). As discussed supra, 
an applicant who fails to file a petition under § 1.137(a) or (b) 
“promptly” upon becoming notified, or otherwise becoming 
aware, of the abandonment of the application will not be able to 
show that “the entire delay in filing the required reply from the due 
date for the reply until the filing of a grantable petition pursuant to 
[§ 1.137(a)] was unavoidable,” and will probably not even be able 
to make an appropriate statement that “the entire delay in filing the 
required reply from the due date for the reply until the filing of a 
grantable petition pursuant to [§ 1.137(b)] was unintentional.” 
Obviously, any petition under § 1.137(a) or (b) should be 
“promptly filed” upon discovery of abandonment to avoid a 
question as to whether the filing of such a petition was intention- 
ally delayed. 


Comment 72: One comment questioned how a patent could lapse 
for failure to pay the issue fee, as a patent does not issue unless the 
issue fee is paid. 


Response: 35 U.S.C. 151 provides that where an applicant timely 
submits the sum specified in the Notice of Allowance as the issue 
fee, but a balance of the issue fee remains outstanding (due to a fee 
increase), the patent will lapse unless the balance of the issue fee 
is timely paid. See Mills, 12 USPQ2d at 1848; see also Ex parte 
Crissy, 201 USPQ 689 (Bd. Pat. App.1976). 


Comment 73: One comment suggested that § 1.137(a)(1) and 
(b)(1) not require a continuing application if the application 
became abandoned for failure to reply to a non-final Office action. 


Response: Section 1.137(a)(1) and (b)(1) each provide that a 
petition thereunder include: 
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The required reply, unless previously filed. In a nonprovisional 
application abandoned for failure to prosecute, the required reply 
may be met by the filing of a continuing application. In an 
application or patent, abandoned or lapsed for failure to pay the 
issue fee or any portion thereof, the required reply must be the 
payment of the issue fee or any outstanding balance thereof. 


As discussed supra, there may be circumstances under which the 
Office may require a continuing application to meet this reply 
requirement. Nevertheless, in a nonprovisional application aban- 
doned for failure to prosecute, a continuing application is generally 
apermissive (i.e., “may be met”) reply, in that an applicant in a 
nonprovisional application abandoned for failure to prosecute may 
file a reply under § 1.111 to a non-final Office action or a reply 
under § 1.113 (e.g., notice of appeal) to a final Office action, or 
may simply file a continuing application as the required reply. In 
an application or patent, abandoned or lapsed for failure to pay any 
portion of the required issue fee, the issue fee or any outstanding 
balance thereof is the mandatory (i.e., “must be”) reply. As the 
“continuing application” option is limited to an abandoned nonpro- 
visional application, the reply in an abandoned provisional appli- 
cation must be any outstanding reply to an Office requirement. 


Comment 74: One comment suggested that § 1.137(c) be amended 
to take into account the provision in 35 U.S.C. 154(c) that an 
application (other than a design application) is entitled to a patent 
term of not less than twenty years from its filing date, or if the 
application contains a specific reference to an earlier filed appli- 
cation(s) under 35 U.S.C. 120, 121, or 365(c), the date twenty 
years from the filing date of the earliest such application(s). 


Response: The suggestion is not adopted. The Office considers this 
situation to be applicableto a relatively small class of applications, 
and, as such, does not deem it prudent to introduce into § 1.137(c) 
the complexity necessary to account for this situation. Applicants 
in this situation (e.g., instances in which an application filed prior 
to June 8, 1995, is to be revived solely for purposes of copendency 
with an application filed on or after June 8, 1995) may file a 
petition pursuant to § 1.183 requesting that the Office waive the 
provisions of § 1.137(c) to the extent that § 1.137(c) requires a 
disclaimer of the period in excess of the date twenty years from the 
filing date of the application, or if the application contains a 
specific reference to an earlier filed application(s) under 35 U.S.C. 
120, 121, or 365(c), the date twenty years from the filing date of 
the earliest such application(s). The Office will refund the § 
1.17(h) petition fee if the § 1.183 petition is granted. 


Comment 75: One comment suggested that the last paragraph of § 
1.137 read: 


Under no circumstance may a petition to revive a provisional 
application be filed more than twelve months after the filing date 
of the provisional application. No application filed more than 
twelve months after the filing date of a provisional application is 
entitled to a claim of priority from the provisional , notwithstand- 
ing the copendency of any petition to revive the provisional 
application. 


Response: The suggestion is not adopted. 35 U.S.C. 111(b)(3)(C) 
authorizes the revival of an abandoned application on the basis of 
unavoidable or unintentional delay. 35 U.S.C.111(b)(5) provides 
that a “provisional application shall be regarded as abandoned 12 
months after the filing date of such application and shall not be 
subject to revival thereafter.” 35 U.S.C. 111(b) does not contain 
any limitation on the filing date of a petition to revive an 
abandoned provisional application (or the date by which such a 
petition must be granted), but only a limitation as to the period of 
pendency of the provisional application. Thus, § 1.137(e) as 
adopted provides that “ [a] provisional application . . . may be 
revived . . . so as to be pending for a period of no longer than 
twelve months from its filing date. Under no circumstances will a 
provisional application be regarded as pending after twelve 
months from its filing date.” 


Section 1.139: Section 1.139 is removed and reserved and its 
subject matter added to § 1.137. 


No comments were received regarding the proposed change to § 
1.139. 
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Section 1.142: Section 1.142 is amended by replacement of 
“response” with “reply” in accordance with the change to § 1.111. 


No comments were received regarding the proposed change to § 
1.142. 


Section 1.144: Section 1.144 is amended for clarification purposes. 


No comments were received regarding the proposed change to § 
1.144. 


Section 1.146; Section 1.146 is amended for clarification purposes. 


No comments were received regarding the proposed change to § 
1.146. 


Section 1.152: Section 1.152 is amended to place its former 
provisions into paragraphs (a),(a)(1), and (a)(2) for clarification. 


Section 1.152 is also amended to remove the prohibition against 
color drawings and color photographs in design applications. 
Section 1.152 is amended to permit the use of color photographs 
and color drawings in design applications subject to the petition 
requirements of § 1.84(a)(2) inasmuch as color may be an integral 
element of the ornamental design. While pen and ink drawings 
may be lined for color, a clear showing of the configuration of the 
design may be obscured by this drafting method. New technolo- 
gies, such as holographic designs, fireworks and laser light 
displays may not be accurately disclosed without the use of color. 


The term “article” of § 1.152(a) is replaced by the term “design” 
as 35 U.S.C. 171 requires that the claim be directed to the “design 
for an article” not the article, per se. Therefore, to comply with the 
requirements of 35 U.S.C. 112, 4 1, it is only necessary that the 
design as embodied in the article be fully disclosed and not the 
article itself. The term “must” has been replaced by the term 
“should” to allow for latitude in the illustration of articles whose 
configuration may be understood without surface shading. Clari- 
fication language has been added to note that the use of solid black 
surfaces is permitted for representation of the color black as well 
as color contrast and that photographs and ink drawings must not 
be combined as formal drawings in one application. 


A new § 1.152(b) is added to clarify Office practice concerning 
details disclosed in the ink drawings, color drawings, or photo- 
graphs deposited with the original application papers. Specifically, 
§ 1.152(b) provides that any details disclosed in the ink or color 
drawings, or photographs deposited with the original application 
papers constitutes an integral part of the disclosed and claimed 
design, except as otherwise provided in § 1.152(b). Section 
1.152(b) further specifies that this detail may include color or 
contrast, graphic or written indicia, including identifying indicia of 
a proprietary nature (e.g., a company logo), surface ornamentation 
on an article, or any combination thereof. The “but not limited to” 
phrase in § 1.152(b) clarifies that this list is exemplary, not 
exhaustive. 


Section 1.152(b)(1) provides that when any detail shown in 
informal drawings or photographs does not constitute an integral 
part of the disclosed and claimed design, a specific disclaimer must 
appear in the original application papers either in the specification 
or directly on the drawings or photographs. This specific dis- 
claimer in the original application papers will provide antecedent 
basis for the omission of the disclaimed detail(s) in later-filed 
drawings orphotographs. That is, in the absence of such a 
disclaimer, later-filed formal or informal drawings not including 
any detail disclosed in the original drawings will be considered 
tocontain new matter, and will be treated accordingly. See 35 
U.S.C. 112, | 1; § 1.121(a)(6). 


Comment 76: One comment stated that applicant may misunder- 
stand the implications of submitting a design drawing in color and 
suggested that § 1.152 should explain and give notice of the 
consequences of submitting an initial color drawing in design 
applications. 


Response: The comment has been adopted. 
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Section 1.152(b)(2) provides that when informal color drawings or 
photographs are deposited with the original application papers 
without a disclaimer pursuant to § 1.152(b)(1), formal color 
drawings or photographs, or a black and white drawing lined to 
represent color, will be required. 


Section 1.154: The heading of § 1.154 is amended to read 
“[a]rrangement of application elements” for consistency with § 
1.77 and § 1.163. Section 1.154 paragraph (a) is amended to 
clarify that a voluntary submission (see comments under § 1.152 
relating to substitution of “design” for “article”) may and should 
be made of “a brief description of the nature and intended use of 
the article in which the design is embodied.” It is current practice 
for design examiners, in appropriate cases, to inquire as to the 
nature and intended use of the article in which a claimed design is 
embodied. The submission of such description will allow for a 
more accurate initial classification, and aid in providing a proper 
and complete search at the time of the first action on the merits. In 
those instances where this feature description is necessary to 
establish a clear understanding of the article in which the design is 
embodied, provision of the feature description would help in 
reducing pendency by eliminating the necessity for time-consum- 
ing correspondence. Specifically, requests for information prior to 
first action would be avoided. Absent an amendment requesting 
deletion of the description it would be printed on any patent that 
would issue. 


No comments were received regarding the proposed change to § 
1.154. 


Section 1.155: Section 1.155 is amended to include only the 
language of former § 1.155(a). The subject matter of former 
paragraphs (b) through (f) of § 1.155 were added to § 1.137. 


No comments were received regarding the proposed change to § 
1.155. 


Section 1.163: The heading of § 1.163 is amended to read 
“{s]pecification and arrangement of application elements” for 
consistency with § 1.77 and § 1.154. Section 1.163(b) is amended 
to remove an unnecessary and outmoded reference to a “legible 
carbon copy of the original” specification for plant applications. 


No comments were received regarding the proposed change to § 
1.163. 


Section 1.165: The proposed amendment to § 1.165 to remove the 
reference to the artistic and competent execution of plant patent 
drawings is withdrawn. 


Comment 77: One comment argued that the language proposed to 
be deleted was actually relied upon by examiners to obtain new 
and better illustrations. 


Response: The comment was adopted to the extent that the 
proposed change is withdrawn to allow for further study of what 
language related to the type of plant drawings should appear in § 
1.165. 


Section 1.167: Section 1.167 is amended to include only the 
language of former § 1.167(a), in that paragraph (b) is removed as 
unnecessary in view of § 1.132. 


Comment 78: One comment questioned whether § 1.132 covers 
paragraph (b) of § 1.167, which paragraph has been deleted. 


Response: Paragraph (b) of § 1.167 provided for the submission of 
affidavits by qualified agricultural or horticultural experts regard- 
ing the novelty and distinctiveness of the variety of plant. Section 
1.132 relates to affidavits traversing grounds of rejection, and is 
recognized as the appropriate rule under which an affidavit may be 
submitted which does not fall within or under other specific rules. 
See MPEP 716. 


Section 1.171: Section 1.171 is amended to no longer require an 
order for a title report in reissue applications as the requirement for 
a certification on behalf of all the assignees under concomitantly 
amended § 1.172(a) obviates the need for a title report and fee 
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therefor. Section 1.171 is also amended by deletion of the 
requirement for an offer to surrender the patent, which offer is seen 
to be redundant in view of § 1.178. 


No adverse comments were received regarding the proposed 
change to § 1.171. 


Section 1.172: Section 1.172 is amended to require that all 
assignees establish their ownership interest in compliance with § 
3.73(b). The amendment as originally proposed repeated require- 
ments found in § 3.73(b) rather than incorporating § 3.73(b), as 
assignees of a part interest are frequently involved in reissue 
applications. 


Comment 79: One comment noted that the proposed amendment 
repeated requirements already found in § 3.73(b) and was unnec- 


essary. 


Response: The comment was adopted, in that § 1.172 is amended 
to simply reference § 3.73(b). Section § 3.73(b) is amended to 
replace a reference to an assignee of the entire right, title and 
interest with a reference to an assignee, so as to include assignees 
of a part interest. 


Section 1.175: Section 1.175 relating to the content of the reissue 
oath or declaration (MPEP1414), as well as § 1.48 and § 1.324 
relating to correction of inventorship in an application and in a 
patent, respectively, are amended to remove the requirement for a 
factual showing relating to a matter in which a lack of deceptive 
intent must be established. A statement as to a lack of deceptive 
intent is sufficient to meet the statutory requirement under 35 
U.S.C. 251 of a lack of deceptive intent relating to the error(s) to 
be corrected by reissue, and a factual showing of how the error(s) 
to be corrected by reissue arose or occurred is not required. As the 
Office no longer investigates fraud and inequitable conduct issues 
and a reissue applicant’s statement of a lack of deceptive intent is 
normally accepted on its face (See MPEP 1448), the requirement 
in former § 1.175(a)(5) that it be shown how the error(s) being 
relied upon arose or occurred without deceptive intent on the part 
of the applicant appears to be unduly burdensome upon applicants 
and the Office, and is deleted. This applies to the initially identified 
error(s), under paragraph (a), and any subsequently identified 
error(s) under paragraph (b). 


Comment 80: Although the elimination of the requirement for a 
factual showing relating to how the errors arose or occurred 
enjoyed overwhelming support, three comments cited the need for 
continued investigation by the Office. One comment, while agree- 
ing that some relaxation of reissue oath or declaration require- 
ments are in order, stated that the Office should not decline to 
investigate entirely or adopt a pro forma requirement that can 
merely be incanted. Two comments stated that it is hard to get the 
courts to review this issue and that the courts and the public are at 
a disadvantage absent an explanation of how the error occurred. 


Response: Current Office practice is to reject reissue applications 
only where there is “smoking gun” evidence of deceptive intent, 
which will not be demonstrated by the type of inquiry limited to a 
showing of how the error arose or occurred without the ability to 
subpoena witnesses or evidence. Accordingly, the burden pre- 
sented on all reissue applicants based on the mere collection of 
such information for every error is not seen to be warranted. 


Comment 81: One comment suggested that a final declaration is 
not needed, and that, as an alternative, counsel should be allowed 
to submit a statement based on information and belief counsel is 
not aware of deceptive intent. 


Response: 35 U.S.C. 251 requires that an error have been made 
without deceptive intention to be corrected via reissue. Accord- 
ingly, all errors being corrected by reissue must have been made 
without deceptive intention, in that an error made with deceptive 
intention cannot be bootstrapped onto an error made without 
deceptive intention and corrected via reissue. The parties with the 
best knowledge of the lack of deceptive intention are the patentees 
and owners of the patent, not counsel for the reissue application. 
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An initial reissue oath or declaration filed pursuant to § 1.175(a) is 
limited to identification ofthe cause(s) of the reissue, and stating 
generally that all errors being corrected in the reissue application 
at the time of filing of the oath or declaration arose without 
deceptive intent. Paragraph (a)(1) requires the identification of at 
least one error and only one error may be identified as the basis for 
reissue. The current practice under § 1.175(a)(3) and (a)(5) of 
specifically identifying all errors being corrected at the time of 
filing the initial oath or declaration is not retained. Although only 
one error need be identified to provide a basis for reissue, where 
only one error among more than one is so identified, applicant 
should carefully monitor that the error is retained or submit a 
supplemental oath or declaration identifying another error or 
errors. 


Comment 82: One comment suggested that since a reissued patent 
and a reexamined patent may also be reissued, paragraph (a)(1) of 
§ 1.175 may be clarified to substitute for “original patent” 
“reissued,” or “existing patent” as what is wholly or partly 
inoperative or invalid. 


Response: The effect of a reissue or reexamination proceedings is 
to cause a substitution for the original patent so that the reissued or 
reexamined patent becomes the original patent. 


Paragraph (b)(1) of § 1.175 requires a supplemental reissue oath or 
declaration for errors corrected that were not covered by an earlier 
presented reissue oath or declaration, such as the initial oath or 
declaration pursuant to paragraph (a) of this section or one 
submitted subsequent thereto (a supplemental oath or declaration 
under this paragraph), stating generally that all errors being 
corrected, which are not covered by an earlier presented oath or 
declaration pursuant to § 1.175(a) and (b), arose without any 
deceptive intention on the part of the applicant. A supplemental 
oath or declaration that refers to all errors that are being corrected, 
including errors covered by a reissue oath or declaration submitted 
pursuant to paragraph (a) of this section, would be acceptable. The 
specific requirement for a supplemental reissue oath or declaration 
to cover errors sought to be corrected subsequent to the filing of an 
initial reissue oath or declaration is not a new practice, but merely 
recognition of a current requirement for a supplemental reissue 
oath or declaration when additional errors are to be corrected. 
However, the current practice of specifically identifying all supple- 
mental errors being corrected in a supplemental reissue oath or 
declaration is not retained. 


A supplemental oath or declaration under paragraph (b)(1) must be 
submitted prior to allowance. The supplemental oath or declaration 
may be submitted with any amendment prior to allowance, 
paragraph (b)(1)(i), or in order to overcome a rejection under 35 
U.S.C. 251 made by the examiner where there are errors sought to 
be corrected that are not covered by a previously filed reissue oath 
or declaration, paragraph (b)(1)(ii). Any such rejection by theex- 
aminer will include a statement that the rejection may be overcome 
by submission of a supplemental oath or declaration, which oath or 
declaration states that the errors in issue arose without any 
deceptive intent on the part of the applicant. An examiner 
ordinarily will be introducing a rejection under 35 U.S.C. 251 
based on the lack of a supplemental declaration for the first time in 
the prosecution once the claims are determined to be otherwise 
allowable. The introduction of a new ground of rejection under 35 
U.S.C. 251 will not prevent an action from being made final, 
except first actions pursuant to § 1.113(c), because of the combi- 
nation of the following factors: (1) the finding of the case in 
condition for allowance is the first opportunity that the examiner 
has to make the rejection; (2) the rejection is being made in 
response to an amendment of the application (to deal with the 
errors in the patent); (3) all applicants are on notice that this 
rejection will be made upon finding of the case otherwise in 
condition for allowance where errors have been corrected subse- 
quent to the last oath or declaration filed in the case, therefore, the 
rejection should have been expected by applicant; and (4) the 
rejection will not prevent applicant from exercising any rights as to 
curing the rejection, since applicant need only submit the supple- 
mental oath or declaration with the above-described language, and 
it will be entered to cure the rejection provided it raises no 
additional issue, such as an informality or substantive reissue 
question (e.g., a previously omitted claim for priority under 35 
U.S.C. 119). 
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A supplemental oath or declaration under paragraph (b) of this 
section would only be required for errors sought to be corrected 
during prosecution of the reissue application. Where an Office 
action contains only a rejection under 35 U.S.C. 251 and indicates 
that a supplemental oath or declaration under this paragraph would 
overcome the rejection, applicants are encouraged to authorize the 
payment of the issue fee at the time the supplemental reissue oath 
or declaration is submitted in view of the clear likelihood that the 
reissue application will be allowed on the next Office action. Such 
authorization will reduce the delays in the Office awaiting receipt 
of the issue fee. Where there are no errors to be corrected over 
those already covered by an oath or declaration submitted under 
paragraphs (a) and (b)(1) of this section (e.g., the application is 
allowed on first action), or where a supplemental oath or declara- 
tion has been submitted prior to allowance and no further errors 
have been corrected, a supplemental oath or declaration under this 
paragraph, or additional supplemental oath or declaration under 
paragraph (b)(1), would not be required. 


Paragraph (b)(2) provides that for any error sought to be corrected 
after allowance (e.g.,under § 1.312), a supplemental oath or 
declaration must accompany the requested correction stating that 
the error(s) to be corrected arose without any deceptive intent on 
the part of the applicant. 


The quotes around lack of deceptive intent, currently found in § 
1.175(a)(6), are removed as the exact language is not required. The 
reference to § 1.56, currently found in § 1.175(a)(7), is removed as 
unnecessary in view of the reference to § 1.56 in § 1.63 that is also 
referred to by § 1.175(a). The stated ability of applicant to file 
affidavits or declarations of others and the ability of the examiner 
to require additional information, currently found in § 1.175(b), is 
deleted as unnecessary in view of 35 U.S.C. 131 and 35 U.S.C 
132. 


New paragraph (c) of § 1.175 has been rewritten to clarify its 
intent that a subsequently submitted oath or declaration under this 
section need not identify any errors other than what was identified 
in the original oath or declaration provided at least one of the 
originally identified errors to be corrected is retained to provide a 
basis for the reissue. 


In new paragraph (d) of § 1.175 a reference to § 1.53(f) is inserted 
to clarify that the initial oath or declaration under § 1.175(a) 
including those requirements under § 1.63 need not be submitted 
(with the specification, drawing and claims) in order to obtain a 
filing date. 


Section 1.176: The adoption of a final change to § 1.176 is held in 
abeyance pending further consideration by the Office of the 
decision by the Federal Circuit in /n re Graff, 111 F.3d874, 42 
USPQ2d 1471 (Fed. Cir. 1997). Graff involved two issues: (1) 
whether it is permissible to have a continuation of a reissue 
application when the reissue application has issued as a reissue 
patent; and (2) whether broadened claims can be presented more 
than two years after the original patent date in a reissue application 
which was filed within two years but did not include any 
broadened claims. While Graff is more directly related to § 1.177 
than § 1.176, § 1.176 and § 1.177 are sufficiently interrelated that 
the Office considers it appropriate to hold the final changes to both 
§ 1.176 and § 1.177 in abeyance pending further consideration by 
the Office of the decision in Graff. 


Comment 83: A comment requested clarification regarding how 
restriction, between claims added in a reissue application and the 
original patent claims, by the examiner would be permitted in § 
1.176 while § 1.177 would prohibit multiple reissue patents except 
among the distinct and separate parts of the thing patented. 


Response: The comment will receive further consideration when a 
final change to § 1.176 is adopted. 


Section 1.177: Section 1.177 was proposed to be amended to 
discontinue the current practice that copending reissue applica- 
tions must be issued simultaneously unless ordered otherwise by 
the Commissioner pursuant to petition. As discussed supra, the 
adoption of a final change to § 1.177 is held in abeyance pending 
further consideration by the Office of the decision in Graff. 
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Comment 84: One comment would limit the granting of multiple 
reissue patents on different dates to where a petition for the grant 
of multiple reissue patents has been approved prior to the issuance 
of any reissue patent. Another comment thought that only one 
petition fee should be charged notwithstanding whether a petition 
in more than one reissue application is required. 


Response: The comments will receive further consideration when 
a final change to § 1.177 is adopted. 


Section 1.181: The proposed change to § 1.181 will not be made, 
see comments relating to § 1.101. 


Comment 85: One comment requested that the material to be 
deleted from § 1.181, paragraphs (d), (e), and (g) should be 
retained as they give fair warning to all and the consequences of 
failure to pay a petition fee. 


Response: The comment has been adopted. 


Section 1.182: Section 1.182 is amended by providing that a 
petition under the section may be granted “subject to such other 
requirements as may be imposed” by the Commissioner, language 
similar to that appearing for petitions under § 1.183. The proposal 
to remove the statement that a decision on a petition thereunder 
will be communicated to interested parties in writing is withdrawn. 


Comment 86: One comment opposed the proposal to remove the 
statement that a decision on a petition under § 1.182 will be 
communicated to interested parties in writing, arguing that it 
would not be appropriate for the Office to decide a petition under 
§ 1.182 without communicating the decision to the interested 
parties in writing. 


Response: The suggestion is adopted. The Office did not propose 
to remove the statement that a decision on a petition under § 1.182 
will be communicated to interested parties in writing because the 
Office intended to discontinue providing written decisions on 
petitionsunder § 1.182 (or any other petition), but because it was 
considered unnecessary to state as much in the rule itself. While 
the Office will communicate the decision on any petition under § 
1.182 to the interested parties in writing, such decision may not 
always take the form of a traditional decision on petition. For 
example, the grant of a petition under § 1.182 to accept the omitted 
page(s) or drawing(s) in a nonprovisional application and accord 
the date of such submission as the application filing date will be 
indicated by the issuance of a new filing receipt stating the filing 
date accorded the application. See Notice entitled “Change in 
Procedure Relating to an Application Filing Date” published in the 
Federal Register at 61 FR30041, 30043 (June 13, 1996), and in the 
Official Gazette at 1188 Off. Gaz. Pat. Office 48, 50-51 (July 9, 
1996). 


Section 1.184: Section 1.184 is removed and reserved as repre- 
senting internal instructions. 


Comment 87: Comments suggested that § 1.184 not be deleted 
notwithstanding its internal directions. See response to comment 
relating to § 1.101. 


Section 1.184 relates to the refusal of a subsequent Commissioner 
to reconsider a case once decided by a previous Commissioner, 
except in accordance with principles which govern the granting of 
new trials. As the Commissioner is free to waive any requirement 
of the rules not required by statute, the prohibition against 
reconsideration is ineffective. Additionally, the deletion of the 
material does not necessarily represent an intent to engage in 
reconsideration of matters previously decided. 


Section 1.191; Section 1.191(a) is amended to permit every 
applicant, and every owner of a patent under reexamination, any of 
whose claims have been twice or finally (§ 1.113) rejected (rather 
than “any of the claims of which have been twice rejected or given 
a final rejection (§ 1.113)"), to file an appeal to the Board of Patent 
Appeals and Interferences (Board) to better track the language of 
35 U.S.C. 134. Section 1.191(a) is also amended to: (1) explicitly 
refer to a “notice of appeal” to provide antecedent for such term in 
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§ 1.192; (2) replace “response” with “reply” in accordance with 
the change to § 1.111; and (3) refer to § 1.17(b) for consistency 
with the change to § 1.17. 


Comment 88: One comment argued that the proposed change to § 
1.191, limiting the “twice rejected” requirement for appeal to a 
particular application, was inconsistent with 35 U.S.C.134, as 
indicated by the Board in the unpublished decision Ex parte 
Lemoine, Appeal No. 94-0216 (Bd. Pat. App. & Inter., December 
27, 1994). A second comment argued that § 1.191 should permit an 
appeal based on one rejection in a prior application and one 
rejection in a continuing application to avoid requiring an appli- 
cant to file a pro form a reply to meet the requirement that the 
particular application be twice rejected. 


Response: The comments have been adopted by elimination of the 
limitation to twice rejected being related to a particular applica- 
tion. To avoid inconsistency between § 1.191 and 35 U.S.C. 134, 
§ 1.191 as adopted tracks the language of 35 U.S.C. 134, except 
that § 1.191 states “twice or finally (§ 1.113) rejected” rather than 
“twice rejected.” The patent statute and rules of practice do not 
permit an application to be finally rejected (even under first 
actionfinal practice) under 35 U.S.C. 132, unless the applicant is 
one “whose claims have been twice rejected” within the meaning 
of 35 U.S.C. 134. Thus, the phrase “or finally (§ 1.113)” may be 
viewed as redundant. Nevertheless, as applicants generally delay 
appeal until final action (although Pub. L. 103-465 may change 
this practice), and there has been some confusion as to when 35 
U.S.C. 134 and § 1.191 permit an applicant to appeal a rejection, 
§ 1.191(a) as adopted states “twice or finally (§ 1.113) rejected.” 


Section 1.191(b) is amended to eliminate the requirement for a 
notice of appeal to: (1) besigned; or (2) identify the appealed 
claims. These two requirements have been deleted as being 
redundant of the requirements of § 1.192 for an appeal brief, which 
is necessary to avoid dismissal of the appeal. Section § 1.33 
requires that an appeal brief filed in either an application ( § 
1.33(b)) or a reexamination proceeding ( § 1.33(c)) be signed. 
Thus, a signed appeal brief under § 1.192 (which must be filed to 
avoid dismissal of the appeal) will serve to, in effect, ratify any 
unsigned notice of appeal under § 1.191. Likewise, the former 
requirement of § 1.191(b) for an identification of the appealed 
claims is unnecessary as § 1.192(c)(3) requires that the appeal 
brief, inter alia, identify the “claims appealed.” While it is no 
longer specifically required by § 1.191(b), an applicant or patent 
owner should continue to sign notice of appeals under § 1.191(b) 
(like other papers) and to also identify the claims appealed. The 
change to § 1.191(b), in effect, permits an appeal brief to constitute 
an automatic “correction” of a notice of appeal that is not signed 
or does not identify the appealed claims. 


The failure to timely file an appeal brief will result in dismissal of 
an appeal (§ 1.192(b)). Thus, the failure to timely file an appeal 
brief (signed in compliance with § 1.33(b) or (c)) after the filing of 
an unsigned notice of appeal will result in dismissal of the appeal 
as of the expiration date (including any extensions of time actually 
obtained) for filing such appeal brief. It will not result in treatment 
of the application or patent under reexamination as if the notice of 
appeal had never been filed. This distinction is significant in an 
application containing allowed claims, in that dismissal of an 
appeal results in cancellation of the rejected claims and allowance 
of the application, not abandonment of the application (which 
would have occurred if the notice of appeal had never been filed). 


The Office has eliminated the requirements for a notice of appeal 
to be signed and to identify the appealed claims to avoid the delay 
and expense to the applicant and the Office that is involved in 
treating a defective notice of appeal. These changes were not made 
to encourage the filing of unsigned notices of appeal or notices of 
appeal that do not identify the claims being appealed; rather, a 
notice of appeal should be signed and identify the claims appealed. 
As the change to § 1.191(b) does not affect other papers submitted 
with a notice of appeal (e.g., an amendment under § 1.116) or other 
actions contained within the notice of appeal (e.g., an authorization 
to charge fees to a deposit account), the failure to sign a notice of 
appeal (or accompanying papers) may have adverse effects not- 
withstanding the change to § 1.191(b). For example, an unsigned 
notice of appeal filed with an authorization (unsigned) to charge 
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the appeal fee to a deposit account as payment of the notice of 
appeal fee (§ 1.17(b)) will be unacceptable as lacking the appeal 
fee, as § 1.191(b) applies to the notice of appeal, but not to an 
authorization to charge a deposit account that happens to be 
included in the notice of appeal. 


Section 1.192: Section 1.192(a) is amended by replacement of 
“response” with “reply” in accordance with the change to § 1.111, 
and to refer to § 1.17(c) for consistency with the change to § 1.17. 


Comment 89: One comment suggested that the appeal process 
could be improved by the imposition of a reasonable page limit on 
briefs. 


Response: The suggestion will be reviewed for further consider- 
ation. 


Section 1.193: Section 1.193, as well as § 1.194, § 1.196, and § 
1.197, are amended to change “the appellant” to “appellant” for 
consistency. Section 1.193 is also amended by revision of para- 
graph (a) into paragraphs (a)(1) and (a)(2) and revision of 
paragraph (b) into paragraphs (b)(1) and (b)(2). Paragraph (a)(1) 
retains the subject matter of current paragraph (a), except that the 
phrase “and a petition from such decision may be taken to the 
Commissioner as provided in § 1.181” is deleted as superfluous. 
Section 1.181(a), by its terms, authorizes a petition from any 
action or requirement of an examiner in the ex parte prosecution of 
an application which is not subject to appeal. 


Section 1.193(a)(2) specifically prohibits the inclusion of a new 
ground of rejection in an examiner’s answer, but also expressly 
provides that when (1) an amendment under § 1.116 proposes to 
add or amend one or more claims, (2) appellant was advised (in an 
advisory action) that the amendment under § 1.116 would be 
entered for purposes of appeal, and (3) the advisory action 
indicates which individual rejection(s) set forth in the action from 
which the appeal was taken (e.g., the final rejection) would be used 
to reject the added or amended claim(s), then (1) the appeal brief 
must address the rejection(s) of the claim(s) added or amended by 
the amendment under § 1.116 as indicated in the advisory action, 
and (2) the examiner’s answer may include the rejection(s) of the 
claim(s) added or amended by the amendment under § 1.116 as 
indicated in the advisory action. This provision of § 1.193(a)(2) is 
intended for those situations in which a rejection is stated (i.e., 
applied to some claim) in the final Office action, but due to an 
amendment under § 1.116 (after final) such rejection is now 
applicable to a claim that was added or amended under § 1.116. 
For example, when an amendment under § 1.116 cancels a claim 
(the “canceled claim”) and incorporates its limitations into the 
claim upon which it depends or rewrites the claim as a new 
independent claim (the “appealed claim”), the appealed claim has 
become the canceled claim since it now contains the limitations of 
the canceled claim (7.e., the only difference between the appealed 
claim and the canceled claim is the claim number). In such 
situations, the appellant hasbeen given a fair opportunity to react 
to the ground of rejection (albeit to a claim having a different claim 
number). Thus, the Office does not consider such a rejection to 
constitute a “new ground of rejection” within the meaning of § 
1.193(b). Nevertheless, § 1.193(b)(2) expressly permits such a 
rejection on appeal and further provides that “he filing of an 
amendment under § 1.116 which is entered for purposes of appeal 
represents appellant’s consent that when so advised any appeal 
proceed on those claim(s) added or amended by the amendmen 
tunder § 1.116 subject to any rejection set forth in the action from 
which the appeal was taken“ to eliminate controversy as to the 
rejection(s) to which claim(s) added or amended under § 1.116 
may be subject on appeal. 


The phrase “individual rejections” in § 1.193(a)(2) addresses the 
situation in which claim 2 (which depends upon claim 1) was 
rejected under 35 U.S.C. 103 on the basis of A in view of B and 
claim 3 (which depends upon claim 1) was rejected under 35 
U.S.C. 103 on the basis of A in view of C, but no claim was 
rejected under 35 U.S.C. 103 on the basis of A in view of B and 
C, and an amendment under § 1.116 proposes to combine the 
limitations of claims 2 and 3 together into new claim 4. In this 
situation, the action from which the appeal is taken sets forth no 
rejection on the basis of A in view of B and C, and, as such, § 
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1.193(a)(2) does not authorize the inclusion of rejection of newly 
proposed claim 4 under 35 U.S.C. 103 on the basis of A in view of 
B and C in the examiner's answer. Of course, as a claim including 
the limitations of both claim 2 and claim 3 is a newly proposed 
claim in the application, such an amendment under § 1.116 may 
properly be refused entry as raising new issues. Conversely, that § 
1.193(a)(2) would authorize the rejection in an examiner's answer 
of aclaim sought to be added or amended in an amendment under 
§ 1.116 has no effect on whether the amendment under § 1.116 is 
entitled to entry. The provisions of § 1.116 control whether an 
amendment under § 1.116 is entitled to entry; the provisions of § 
1.193(a)(2) control the rejections to which a claim added or 
amended in an amendment under § 1.116 may be subject in an 
examiner’s answer. 


While § 1.193(a) generally prohibits a new ground of rejection in 
an examiner’s answer, it does not prohibit the examiner from 
expanding upon or varying the rationale for a ground of rejection 
set forth in the action being appealed. That is, the parenthetical 
definition of “new ground of rejection” in MPEP 1208.01 as 
including an “other reason for rejection” of the appealed claims 
means another basis for rejection of the appealed claims, and not 
simply another argument, rationale, or reason submitted in support 
of a rejection previously of record. 


There is no new ground of rejection when the basic thrust of the 
rejection remains the same such that an appellant has been given 
a fair opportunity to react to the rejection. See In re Kronig, 539 
F.2d 1300, 1302-03, 190 USPQ 425, 426-27 (CCPA 1976). Where 
the statutory basis for the rejection remains the same, and the 
evidence relied upon in support of the rejection remains the same, 
a change in the discussion of or rationale for supporting the 
rejection does not constitute a new ground of rejection. /d. at 1303, 
190 USPQ at 427 (reliance upon fewer references in affirming a 
rejection under 35 U.S.C. 103 does not constitute a new ground of 
rejection). Where the examiner simply changes (or adds) a 
rationale for supporting a rejection, but relies upon the same 
statutory basis and evidence in support of the rejection, there is no 
new ground of rejection. 


In any event, an allegation that an examiner’s answer contains an 
impermissible new ground of rejection is waived if not timely (§ 
1.181(f)) raised by way of a petition under § 1.181(a). 


Section 1.193(b)(1) provides appellant with a right to file a reply 
brief in reply to an examiner's answer which is not dependent 
upon a new point of argument being present in the examiner's 
answer. The former practice of permitting reply briefs based solely 
on a finding of a new point of argument, as set forth in former 
paragraph (b), is eliminated thereby preventing present controver- 
sies as to whether a new point of argument has been made by the 
primary examiner. Appellant would be assured of having the last 
submission prior to review by the Board. Upon receipt of a reply 
brief, the examiner would either acknowledge its receipt and entry 
or reopen prosecution to respond to any new issues raised in the 
reply brief. Should the Board desire to remand the appeal to the 
primary examiner for comment on the latest submission by 
appellant or to clarify an examiner's answer (MPEP 1211, 
1211.01, and 1212), appellant would be entitled to submit a reply 
brief in reply to the answer by the examiner to the Board’s inquiry, 
which answer would be by way of a supplemental examiner's 
answer. 


Thus, § 1.193(a)(2) does not permit a new ground of rejection in 
an examiner's answer, and § 1.193(b)(1) does not, in the absence 
of a remand by the Board, permit an answer (other than a mere 
acknowledgment) to a timely filed reply brief. Section 1.193 
requires the examiner to reopen prosecution to either: (1) enter a 
new ground of rejection; or (2) provide a substantive answer to a 
reply brief. 


Section 1.193(b)(2) provides that if appellant desires that the 
appeal process be reinstated in reply to the examiner’s reopening 
of prosecution under § 1.193(b)(1), appellant would be able to file 
a request to reinstate the appeal and a supplemental appeal brief as 
an alternative to filing a reply (under § 1.111 or § 1.113, as 
appropriate) to the Office action. Amendments, affidavits or other 
new evidence, however, would not be entered if submitted with a 
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request to reinstate the appeal. Like a reply brief, a supplemental 
appeal brief submitted pursuant to § 1.193(b)(2)(ii) need not 
reiterate the contentions set forth in a previously filed appeal 
brief(or reply brief), but need only set forth appellant's contention 
with regard to the new ground of rejection(s) raised in the Office 
action that reopened prosecution. The supplemental appeal brief 
will automatically incorporate all issues and arguments raised in 
the previously filed appeal brief (or reply brief), unless appellant 
indicates otherwise. 


The intent of the change to § 1.193(b) is to give appellant (rather 
than the examiner) the option to continue the appeal if desired 
(particularly under Pub. L. 103-465), or to continue prosecution 
before the examiner in the face of a new ground of rejection. 
Should a supplemental appeal brief be elected as the reply to the 
examiner reopening prosecution based on a new ground of 
rejection under § 1.193(b)(1), the examiner may under § 
1.193(a)(1) issue an examiner's answer. Where an appeal is 
reinstated pursuant to § 1.193(b)(2)(ii), no additional appeal fee is 
currently required. 


Comment 90: A number of comments favored permitting appel- 
lants to file a reply brief as amatter of right. One comment argued 
that the Board, rather than the examiner, should determine whether 
the appellant should be permitted to file a reply brief. 


Response: Section 1.193 as adopted permits an appellant to file a 
reply brief as a matter of right. This change eliminates the 
authority of an examiner to refuse entry of a timely filed reply 
brief. 


Comment 91: One comment suggested that a reasonable page limit 
could be placed on reply briefs. 


Response: The comment will be studied. 


Comment 92: A number of comments opposed the proposed 
change to require a substitute appeal brief, rather than a reply brief. 
These comments argued that requiring an entirely new brief 
reiterating previously submitted arguments, rather than a mere 
reply to the examiner’s answer, would result in a less readable and 
coherent record. 


Response: Section 1.193 as adopted permits a reply brief (rather 
than a substitute appeal brief) where the appellant desires to reply 
to an examiner's answer or and a supplemental appeal brief where 
the appellant requests reinstatement of an appeal. Contentions 
(orinformation) set forth in a previously filed appeal (or reply 
brief) need not be reiterated in a reply brief or supplemental appeal 
brief. 


Comment 93: A number of comments favored prohibiting a new 
ground of rejection in an examiner’s answer. 


Response: Section 1.193 as adopted prohibits a new ground of 
rejection in an examiner's answer, except under the limited 
circumstance specifically provided for in § 1.193(a)(2). 


Comment 94: Two comments suggested that if the examiner 
reopens prosecution after an appeal brief has been filed, § 1.193 or 
§ 1.113 should be amended to state that the action issued by the 
examiner cannot be made final. 


Response: The finality of an Office action is determined under 
MPEP 706.07(a), which states that “any second or subsequent 
actions on the merits shall be final, except where the examiner 
introduces a new ground of rejection not necessitated by amend- 
ment of the application by applicant.” Whether the action subse- 
quent to the reopening of prosecution may be made final will be 
determined solely by whether such action includes a new ground 
of rejection not necessitated by amendment of the application by 
the applicant. Thus, where an amendment under § 1.116 entered as 
a result of reopening of prosecution necessitates a new ground of 
rejection, the action immediately subsequent to the reopening of 
prosecution may be made final. See MPEP 706.07(a) and 1208.01. 
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Comment 95: One comment would go further in permitting 
applicant to reinstate an appeal as a reply to the examiner 
reopening prosecution by permitting amendments, affidavits and 
other evidence to address the new ground of rejection. Another 
comment desired the ability to reply directly to the Board for any 
new ground of rejection raised by the Board. 


Response: The comments amount to having the Board conduct the 
prosecution of the application and not act as an appellate review. 
Amended claims, affidavits and other evidence should be seen by 
the examiner first for a determination as to whether a new search 
is required, to conduct any newly required search, and also to 
evaluate the newly submitted and any newly discovered material at 
the examination level. See comments to § 1.196(d). 


Comment 96: One comment would further amend § 1.193 to waive 
any subsequent appeal notice fee and appeal brief fee, and start the 
time period for extension of patent from the time of first appeal in 
that if the examiner did his or her duty properly there would be no 
need to reopen prosecution. 


Response: Under current practice, a new fee is due for each notice 
of appeal, each brief, and each request for an oral hearing, so long 
as a decision on the merits by the Board resulted from the prior 
notice of appeal, brief, and request for an oral hearing. Thus, 
when an examiner reopens prosecution after appeal but prior to a 
decision by the Board on the appeal, the fee for the notice of 
appeal, brief, and request for an oral hearing will apply to a later 
appeal. The change to § 1.193 in this Final Rule is not germane to 
patent term extension under 35 U.S.C. 154(b) and § 1.701. 


In any event, that prosecution is reopened subsequent to the filing 
of an appeal brief is not necessarily a concession that the rejection 
of the appealed claims was in error. It is often the case that 
prosecution is reopened subsequent to the filing of an appeal brief 
in the situation in which the examiner considers the rejection of the 
appealed claims to be appropriate (and thus the appeal to be 
without merit), but discovers a better basis for rejecting the claims 
at issue (e.g., even better prior art references). To characterize an 
examiner, who decides to reopen prosecution to avoid wasting the 
Board’s resources (and the appellant’s time) with a rejection that 
is not the best possible rejection of the appealed claims, as an 
examiner who is not properly performing his or her duties, would 
be non-sensical. 


Comment 97: One comment opposed prohibiting a new ground of 
rejection in an examiner's answer. The comment argued that this 
change will result in unnecessary delays inprosecution. 


Response: The proposal to prohibit a new ground of rejection in an 
examiner's answer otherwise received overwhelming support. 
Under Pub. L. 103-465, any delay in prosecution resulting from 
the reopening of prosecution is to the detriment of the applicant. 
Thus, it is considered appropriate to give the applicant the choice 
of whether to prosecute the application before the examiner or 
reinstate the appeal. 


Section 1.194: Section 1.194(b) is amended to provide that a 
request for an oral hearing must be filed in a separate paper, and to 
refer to § 1.17(d) for consistency with the change to § 1.17. 


Section 1.194(c) is amended to provide that appellant will be 
notified when a requested oral hearing is unnecessary (e.g., a 
remand is required). 


Comment 98: One comment argued that § 1.194 leaves an open 
statement as to when the Board may decide that an oral hearing is 
not necessary, in that this section does not limit considering an oral 
hearing not necessary to when the application has been remanded 
to the examiner. 


Response: The situation in which an application has been re- 
manded to the examiner was simply an exemplary situation of 
special circumstances in which the Board may determine that an 
oral hearing is not necessary. Section 1.194 was not meant to limit 
the discretion of the Board to determine that an oral hearing is not 
necessary to those situations when the application has been 
remanded to the examiner. 
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Section 1.196: Section 1.196 paragraphs (b) and (d) are combined 
by amending paragraph § 1.196(b) to specifically provide therein 
for a new ground of rejection for both appealed claims and for 
allowed claims present in an application containing claims that 
have been appealed rather than the current practice under § 
1.196(d) of recommending a rejection of allowed claims that is 
binding on the examiner. The effect of an explicit rejection of an 
allowed claim by the Board is not seen to differ from a recom- 
mendation of a rejection and would serve to advance the prosecu- 
tion of the application by having the rejection made at an earlier 
date by the Board rather than waiting for the application to be 
forwarded and acted upon by the examiner. The former practice 
that the examiner is not bound by the rejection should appellant 
elect to proceed under § 1.196(b)(1) and an amendment or 
showing of facts not previously of record in the opinion of the 
examiner overcomes the new ground of rejection, is not changed. 
A period of two months is now explicitly set forth for a reply to a 
decision by the Board containing a new ground of rejection 
pursuant to § 1.196(b), which would alter the one month previ- 
ously set forth for replies to recommended rejections of previously 
allowed claims. See MPEP 1214.01. Extensions of time continue 
to be governed by § 1.196(f) and § 1.136(b) (and not by § 
1.136(a)). 


The last sentence of § 1.196(b)(2) is amended to clarify that 
appellants do not have to both appeal and file a request for 
rehearing where only a rehearing of a portion of the decision is 
sought. A decision on a request for rehearing will incorporate the 
earlier decision for purposes of appeal of the earlier decision in 
situations in which only a partial request for rehearing has been 
filed. Additionally, it is clarified that decisions on rehearing are 
final unless noted otherwise in the decision in that under some 
circumstances it may not be appropriate to make a decision on 
rehearing final as is currently automatically provided for. Section 
1.196(b) is also amended to clarify that the appellant must exercise 
one of the two options with respect to the new ground of rejection 
under § 1.196(b) to avoid termination of proceedings (§ 1.197(c)) 
as to the rejected claims. 


Section 1.196(b)(2) (and § 1.197(b) and § 1.304(a)(1)) are 
amended to change the phrase “request for reconsideration” to 
“request for rehearing” for consistency with 35 U.S.C. 7(b). See In 
re Alappat, 33 F.3d 1526, 1533, 31 USPQ2d 1545, 1548 (Fed. Cir. 
1994) (enbanc) (noting “imprecise regulation drafting” in regard to 
the phrase “request for reconsideration” in § 1.197). 


Section 1.196(d) is amended to provide the Board with explicit 
authority to have an appellant clarify the record in addition to what 
is already provided by way of remand to the examiner (MPEP 
1211), and appellant's compliance with the requirements of an 
appeal brief (§ 1.192(d)). Section 1.196(d) specifically provides 
that an appellant may be required to address any matter that is 
deemed appropriate for a reasoned decision on the pending appeal, 
which may include: (1) the applicability of particular case law that 
has not been previously identified as relevant to an issue in the 
appeal; (2) the applicability of prior art that has not been made of 
record; or (3) the availability of particular test data that would be 
persuasive in rebutting a ground of rejection. Section 1.196(d) also 
provides that appellant would be given a non-extendable time 
period (not a time limit) within which to reply to any requiremen- 
tunder § 1.196(d). 


Comment 99: One comment suggested that § 1.196(b) would 
appear to authorize the Board to reverse a restriction requirement, 
as § 1.196(b) authorizes the Board to reject any pending claim. The 
comment suggested that § 1.196(b) authorize the Board to reject 
any examined (rather than pending) claim. 


Response: Section 1.196(b) authorizes, but does not require, the 
Board to reject claims not involved in the appeal. The Board has 
held that a restriction requirement is not an adverse decision within 
the meaning of 35 U.S.C. 7 and 134 subject to appeal, and the 
CCPA and Federal Circuit have supported this position. See In re 
Hengehold, 440 F.2d 1395, 169USPQ 473 (CCPA 1971); see also 
In re Watkinson, 900 F.2d 230, 14 USPQ2d 1407 (Fed.Cir. 1990). 
Thus, concerns that the Board will use the provisions of § 1.196(b) 
to review restriction requirements are misguided. 
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Comment 100: Several comments opposed the change to § 
1.196(d) on the basis that it places the Board in the position of 
acting as an examiner in the first instance. 


Response: Section 1.196(d) authorizes, but does not require, the 
Board to require an appellant to clarify the record without 
remanding the application to the examiner. This change will 
authorize the Board to obtain clarification directly from the 
appellant in those situations in which the Board considers a 
remand to or further action by the examiner unnecessary. Where 
the Board considers action by an examiner in the first instance to 
be necessary or desirable, the Board retains the authority to 
remand the application to the examiner for such action. Addition- 
ally, after reply to an inquiry under § 1.196(d) (e.g., does there 
exist test data that would be persuasive in rebutting a particular 
ground of rejection), a remand to the examiner may be deemed to 
be appropriate (e.g., to evaluate test data received in reply to an 


inquiry). 


Section 1.197: Section 1.197(b) is amended to eliminate its use of 
the passive voice. Section 1.197(b) is also amended to change 
“reconsideration or modification” to “rehearing” for consistency 
with 35 U.S.C. 7(b). For consistency with the two-month period 
set forth in § 1.196(b), § 1.197(b) is also amended to provide a 
two-month period (rather than a one-month period) within which 
an appellant may file the single request for rehearing permitted by 
§ 1.197(b). 


No comments were received regarding the proposed change to § 
1.197. 


Section § 1.291: Section § 1.291(c) is amended by removing the 
blanket limitation of one protest per protestor and would provide 
for a second or subsequent submission in the form of additional 
prior art. Mere argument that is later submitted by an initial 
protestor would continue not to be entered and would be returned 
unless it is shown that the argument relates to a new issue that 
could not have been earlier raised. See MPEP 1901.07(b). Al- 
though later submitted prior art would be made of record by a 
previous protestor without a showing that it relates to a new issue, 
it should be noted that entry of later submitted prior art in the file 
record does not assure its consideration by the examiner if 
submitted late in the examination process. Accordingly, initial 
protests should be as complete as possible when first filed. 


In view of the amendment to § 1.291(a) in the “Miscellaneous 
Changes in Patent Practice” Final Rule (discussed supra) to 
require that a protest be filed prior to the mailing of a notice of 
allowance under § 1.311 to be considered timely ( § 1.291(a)(1)), 
the restriction of protests by number is deemed unnecessary and is 
recognized as ineffective, in that a party may effectively file 
multiple protests by submitting each protest through a third party 
agent acting on behalf of such party. 


Comment 101: One comment suggested that permitting more than 
one submission by a particular party relating to prior art poses a 
risk that a third party may sequentially submit individual pieces of 
prior art as a delaying factor. 


Response: Any delay in submission of a piece of prior art by a third 
party poses the risk that the later submitted prior art will not be 
considered, particularly if it is seen as part of a pattern. The review 
of any piece of prior art, assuming it is not part of a large package, 
to determine its value is not seen to result in any delay in issuing 
an Office action. It isrecognized that some delay may result where 
a piece of prior art in a second submission by a third party is 
utilized in a rejection that could have been made sooner if that art 
had been submitted earlier; however, on balance the Office would 
prefer to delay prosecution of an application and consider and 
apply a newly submitted reference not found by the examiner 
rather than issue an invalid claim. 


Section § 1.291(c) is also amended to: (1) delete the sentence “the 
Office may communicate with the applicant regarding any protest 
and may require the applicant to reply to specific questions raised 
by the protest” as superfluous as the Office may communicate with 
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an applicant regarding any matter, and require the applicant to 
reply to specific questions, concerning the application; (2) replace 
“respond” with “reply” in accordance with the change to § 1.111. 


Section § 1.293: Section § 1.293 paragraph (c) is amended to 
replace the reference to § 1.106(e) with a reference to § 
1.104(c)(5), to reflect a transfer of material. 


Section § 1.294: Section § 1.294 paragraph (b) is amended by 
replacement of “response” with “reply” in accordance with the 
change to § 1.111. 


No comments were received regarding the proposed change to § 
1.294. 


Section § 1.304: Section § 1.304(a)(1) is amended to replace 
“consideration” by “reconsideration” to correct a typographical 
error. 


No comments were received regarding the proposed change to § 
1.304. 


Section § 1.312: Section § 1.312(b) is amended to have a reference 
to § 1.175(b) added in view of the change in § 1.175(b) referencing 
§ 1.312(b). 


No comments were received regarding the proposed change to § 
1.312. 


Section § 1.313: Section § 1.313 will not be amended with the 
addition of paragraph (c) informing applicants that unless written 
notification is received that the application has been withdrawn 
from issue at least two weeks prior to the projected date of issue, 
applicants should expect that the application will issue as a patent. 
The matter will be further studied. It should be noted, however, 
that once an application has issued, the Office is without authority 
to grant a request under § 1.313 notwithstanding submission of the 
request prior to issuance of the patent. 


Section § 1.316: Section § 1.316 is amended to include only the 
language of former § 1.316(a). The subject matter of former 
paragraphs (b) through (f) of § 1.316 were added to § 1.137. 


No comments were received regarding the proposed change to § 
1.316. 


Section § 1.317: Section § 1.317 is amended to include only the 
language of former § 1.317(a). The subject matter of former 
paragraphs (b), (c), (e) and (f) of § 1.317 were added to § 1.137. 


No comments were received regarding the proposed change to § 
1.317. 


Section § 1.318: Section § 1.318 is removed and reserved as being 
an internal Office instruction. 


See comments relating to § 1.101. 


Section § 1.324: Section § 1.324 is amended by creating para- 
graphs (a) and (b). The requirement for factual showings to 
establish a lack of deceptive intent is deleted, with a statement to 
that effect being sufficient, paragraph (a). 


Office practice is to require the same type and character of proof 
of facts as in petitions under § 1.48(a). See MPEP 1481. Unlike 
former § 1.48, former § 1.324 contained no diligence requirement. 
See Stark v. Advanced Magnetics, Inc., 29 F.3d 1570, 1574, 31 
USPQ2d 1290, 1293 (Fed. Cir. 1994). Section § 1.324 (and § 1.48) 
as adopted contain no diligence requirement, for the reasons set 
forth in the discussion of § 1.48. 


Section § 1.324(b)(1) is amended to explicitly require a statement 
relating to the lack of deceptive intent only from each person who 
is being added or deleted as an inventor, as opposed to the current 
practice of requiring a statement from each original named 
inventor and any inventor to be added. 
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The current requirements for an oath or declaration under § 1.63 
by each actual inventor is replaced, paragraph (b)(2) of § 1.324, by 
a statement from the current named inventors who have not 
submitted a statement under paragraph (b)(1) of § 1.324 either 
agreeing to the change of inventorship or stating that they have no 
disagreement in regard to the requested change. Not every original 
named inventor would necessarily have knowledge of each of the 
contributions of the other inventors and/or how the inventorship 
error occurred, in which case their lack of disagreement to the 
requested change would be sufficient. 


Paragraph (b)(3) of § 1.324 requires the written consent of the 
assignees of all parties who submitted a statement under paragraph 
(b)(1) and (b)(2) of this section similar to the current practice of 
consents by the assignees of all the existing patentees. A clarifi- 
cation reference to § 3.73(b) is added. 


Paragraph (b)(4) of § 1.324 states the requirement for a petition fee 
as set forth in § 1.20(b). 


No adverse comments were received regarding the proposed 
change to § 1.324. 


Section § 1.325: The proposed removal of § 1.325 is withdrawn. 
See comments relating to § 1.101. 


Section § 1.351: The proposed removal of § 1.351 is withdrawn. 
See comments relating to § 1.101. 


Section § 1.352: Section § 1.352 is removed and reserved as 
unnecessary as an internal instruction. 


See comments relating to § 1.101. 


Section § 1.366: Section § 1.366(b) is amended to remove the term 
“certificate” as unnecessary. Section § 1.366(c) is amended for 
clarity by changing “serial number” to “application number,” 
which consists of the serial number and the series code (e.g., 
“08/"). 


Paragraph (d) removes the request for the information concerning 
the issue date of the original patent and filing date of the 
application for the original patent as unnecessary. The term 
“serial” is also removed from paragraph (d). 


No comments were received regarding the proposed change to § 
1.366. 


Section § 1.377: Section § 1.377(c) is amended to remove the 
requirement that the petition be verified in accordance with the 
change to § 1.4(d)(2) and § 10.18. 


No comments were received regarding the proposed change to § 
1.377. 


Section § 1.378: Section § 1.378(d) is amended to remove the 
requirement that the statement be verified in accordance with the 
change to § 1.4(d)(2) and § 10.18. 


No comments were received regarding the proposed change to § 
1.378. 


Section 1.425: Section 1.425 is amended by removing paragraph 
(a) and its requirement for proof of the pertinent facts relating to 
the lack of cooperation or unavailability of the inventor for which 
status is sought. In addition, § 1.425 is further amended by deleting 
paragraph (b) and its requirements for proof of the pertinent facts, 
presence of a sufficient proprietary interest, and a showing that 
such action is necessary to preserve the rights of the parties or to 
prevent irreparable damage. Additionally, the requirement that the 
last known address of the non-signing inventor be stated has been 
removed. The current requirements are thought to be unnecessary 
in view of the need for submission of the same information in a 
petition under § 1.47 during the national stage. The paragraph 
added parallels the requirement in PCT Rule 4.15 for a statement 
explaining to the satisfaction of the Commissioner the lack of the 
signature concerned for submission of the international applica- 
tion. 
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No comments were received regarding the proposed change to § 
1.425. 


Section 1.484: Section 1.484 paragraphs (d) through (f) are 
amended by replacement of “response” and “respond” with 
“reply” in accordance with the change to § 1.111. 


No comments were received regarding the proposed change to § 
1.484. 


Section 1.485: Section 1.485(a) is amended by replacement of 
“response” with “reply” in accordance with the change to § 1.111. 


No comments were received regarding the proposed change to § 
1.485. 


Section 1.488: Section 1.488(b)(3) is amended by replacement of 
“response” with “reply” in accordance with the change to § 1.111. 


No comments were received regarding the proposed change to § 
1.488. 


Section 1.492: Section 1.492 is amended to add new paragraph (g). 
See the amendment to § 1.16 adding a new paragraph (m). 


No comments were received regarding the proposed change to § 
1.492. 


Section 1.494: Section 1.494(c) is amended by replacement of 
“response” with “reply” in accordance with the change to § 1.111. 


No comments were received regarding the proposed change to § 
1.494. 


Section 1.495: Section 1.495(c) is amended by replacement of 
“response” with “reply” in accordance with the change to § 1.111. 


No comments were received regarding the proposed change to § 
1.495. 


Section 1.510: Section 1.510(e) is amended to replace a reference 
to § 1.121(f) with a reference to § 1.530(d), which sets forth the 
requirements for an amendment in a reexamination proceeding. 


No comments were received regarding the proposed change to § 
1.510. 


Section 1.530: The title has been changed by the addition of a 
semicolon to clarify that the section is intended to cover not only 
amendments submitted with the statement, but also amendments 
submitted at any other stage of the reexamination proceedings. 


Section 1.530(d) is replaced by paragraphs (d)(1) through (d)(7) 
removing the reference to § 1.121(f) in accordance with the 
deletion of § 1.121(f). The manner of proposing amendments in 
reexamination proceedings is governed by § 1.530(d)(1) through 
(d)(6). Paragraph (d)(1) is directed to the manner of proposing 
amendments in the specification, other than in the claims. Para- 
graph (d)(1)(i) requires that amendments including deletions be 
made by submission of a copy of one or more newly added or 
rewritten paragraphs with markings, except that an entire para- 
graph may be deleted by a statement deleting the paragraph 
without presentation of the text of the paragraph. Paragraph 
(d)(1)(ii) requires indication of the precise point in the specifica- 
tion where the paragraph which is being amended is located. When 
a change in one sentence, paragraph, or page results in only format 
changes to other pages (e.g., shifting of non-amended text to 
subsequent pages) not otherwise being amended, such format 
changes are not to be submitted. Paragraph (d)(1)(iii) defines the 
markings set forth in paragraph (d)(1)(ii). Proposed paragraph 
(d)(1)(iii), relating to a requirement for submission of all amend- 
ments be presented when any amendment to the specification is 
made, was not implemented. 


Paragraph (d)(2) of § 1.530 relates to the manner of proposing 
amendments to the claims in reexamination proceedings. Para- 
graph (d)(2)(i(A) of § 1.530 requires that a proposed amendment 
include the entire text of each patent claim which is proposed to be 
amended by the current amendment and each proposed new claim 
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being added by the current amendment. Additionally, provision 
has been made for the cancellation of a patent claim or of a 
previously proposed new claim by a direction to cancel without the 
need for marking by brackets. Paragraph (d)(2)(i)(B) prohibits the 
renumbering of the patent claims and requires that any proposed 
new claims follow the number of the highest numbered patent 
claim. Paragraph(d)(2)(i)(C) identifies the type of markings re- 
quired by paragraph (d)(2)(i)(A), single underlining for added 
material and single brackets for material deleted. 


Paragraph (d)(2)(ii) requires the patent owner to set forth the status 
(i.e., pending or cancelled) of all patent claims, and of all currently 
proposed new claims, as of the date of the submission of each 
proposed amendment. The absence of claim status would result in 
a notice of informal response. 


Paragraph (d)(2)(ili) of § 1.530 requires an explanation of the 
support in the disclosure for any amendments to the claims 
presented for the first time on pages separate from the amendments 
along with any additional comments. The absence of an explana- 
tion would result in a notice of informal response. 


Proposed paragraphs (d)(2)(iv) and (v), relating to a requirement 
for presentation of all amendments as of the date any amendment 
to the claims is made, and to the treatment of the failure to submit 
a copy of any added claim as a direction to cancel that claim, were 
not implemented. 


Paragraph (d)(3) of § 1.530 provides that: (1) an amendment may 
not enlarge the scope of the claims of the patent, (2) no amendment 
may be proposed for entry in an expired patent, and (3) no 
amendment will be incorporated into the patent by certificate 
issued after the expiration of the patent. 


Paragraph (d)(4) of § 1.530 provides that amendments proposed to 
a patent during reexamination proceedings will not be effective 
until a reexamination certificate is issued. This replaces paragraph 
(e) of § 1.530, which has been removed and reserved. 


Paragraph (d)(5) of § 1.530 provides the criteria for the form of 
amendments in reexamination proceedings (i.e., paper size must be 
either letter size or A4 size, and not legal size). 


Paragraph (d)(6) of § 1.530 clarifies that proposed amendments to 
the patent drawing sheets are not permitted and that any change 
must be by way of a new sheet of drawings with the proposed 
amended figures being identified as “amended” and with proposed 
added figures identified as “new” for each sheet that has changed. 
Material in paragraph (d)(6) has been transferred from cancelled § 
1.115. 


Paragraph (d)(7) of § 1.530, has been added in view of the deletion 
of § 1.115 paragraph (d), requires amendment of the disclosure in 
certain situations (i.e., to correct inaccuracies of description and 
definition) and to secure substantial correspondence between the 
claims, the remainder of the specification, and the drawings. The 
previous requirement for “correspondence” has been modified by 
use of “substantial correspondence.” See comments to § 1.115. 


Paragraph (d)(8) of § 1.530 has been added to clarify that all 
amendments to the patent being reexamined must be made relative 
to (i.e., vis-a-vis) the patent specification in effect as of the date of 
the filing of the request for reexamination (the patent specification 
includes the claims). If there was a prior change to the patent 
(made via a prior reexamination certificate, reissue of the patent, 
certificate of correction, efc.), the first amendment must be made 
relative to the patent specification as changed by the prior 
proceeding or other mechanism for changing the patent. In 
addition, all amendments subsequent to the first amendment must 
be made relative to the patent specification in effect as of the date 
of the filing of the request for reexamination, and not relative to the 
prior amendment. 


Paragraph (e) of § 1.530 has been removed with the material 
formerly contained therein transferred to new paragraph (d)(4) of 
§ 1.530. 
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The proposed change in § 1.530, § 1.550, and § 1.560 to replace 
“response,” “responses” and “respond” with “reply” in accordance 
with the change to § 1.111 is not being adopted at this time. As the 
term “reply” in a reexamination proceeding refers to the “reply” of 
a third party requester (§ 1.535), the Office is withdrawing for 
further consideration what term should consistently be used for the 
“reply” or “response” by the patent owner and what term should 
consistently be used for the “reply” by a third party requester. 


Section 1.550: Paragraph (a) of § 1.550 is amended to conform the 
citation to § 1.104 through § 1.119 to the changes to § 1.104 
through § 1.119. Paragraphs (b) and (e) of § 1.550 are amended for 
clarification purposes. Paragraph (e) of § 1.550 clarifies present 
Office practice of requiring, after filing of a request for reexami- 
nation by a third party requester, the service of any document filed 
by either the patent owner or the third party on the other party in 
the reexamination proceeding in the manner provided in § 1.248. 


No comments were received regarding the proposed change to § 
1.550. 


Section § 1.770: Section § 1.770 is amended by replacement of 
“response” with “reply” in accordance with the change to § 1.111. 


No comments were received regarding the proposed change to § 
1.770. 


Section § 1.785: Section § 1.785 is amended by replacement of 
“response” with “reply” in accordance with the change to § 1.111. 


No comments were received regarding the proposed change to § 
1.785. 


Section 1.804: Section 1.804(b) is clarified grammatically by 
changing “shall state” to “stating” and is amended to delete the 
requirement that the statement be verified in accordance with the 
change to § 1.4(d)(2) and § 10.18. 


No comments were received regarding the proposed change to § 
1.804. 


Section 1.805: Section 1.805(c) is amended by deleting “verified” 
in accordance with the change to § 1.4(d) and § 10.18 and 
removing unnecessary language noting that an attorney or agent 
registered to practice need not verify their statements. 


No comments were received regarding the proposed change to § 
1.805. 


Part 3: Portions of Part 3 are amended to incorporate Part 7, which 
part is removed and reserved. 


No comments were received regarding the proposed change to Part 
x 


Section 3.11: Section 3.11(a) is created for the current subject 
matter and a new paragraph(b) is added citing Executive Order 
9424 of February 18, 1944 (9 FR 1959, 3 CFR 1943-1949 Comp.., 
p. 303) and its requirements that several departments and other 
executive agencies of the Government forward items for record- 


ing. 


Section 3.21; Section 3.21 is amended to replace the reference to 
“ § 1.53(b)(1)” with a reference to “ § 1.53(b)” and to delete the 
reference to “§ 1.62” for consistency with the amendment to § 1.53 
and the deletion of § 1.62. 


Section 3.26: Section 3.26 is amended to remove the requirement 
that an English language translation be verified in accordance with 
the change to § 1.4(d)(2) and § 10.18. 


Section 3.27: The current subject matter of 3.27 is designated as 
paragraph (a), and a paragraph (b) is added to cite Executive Order 
9424 and a mailing address therefor. 
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Section 3.31: Section 3.31(c) is added to require that: (1) the cover 
sheet must indicate that the document is to be recorded on the 
Governmental Register; (2) the document is to be recorded on the 
Secret Register (if applicable); and (3) the document does not 
affect title (if applicable). 


Section 3.41: The current subject matter of 3.41 is designated as 
paragraph (a), and a paragraph (b) is added to specify when no 
recording fee is required for documents required to be filed 
pursuant to Executive Order 9424. 


Section 3.51: Section 3.51 is amended by removing the term 
“certification” as unnecessary in accordance with the change to § 
1.4(d)(2) and § 10.18. 


Section 3.58: Section 3.58 is added to provide for the maintaining 
of a Department Register to record Government interests required 
by Executive Order 9424 in 3.58(a). New 3.58(b) provides that the 
Office maintain a Secret Register to record Government interests 
also required by the Executive Order. 


Section 3.73: Section § 3.73(b) is amended to remove the sentence 
requiring an assignee to specifically state that the evidentiary 
documents have been reviewed and to certify that title is in the 
assignee seeking to take action. The sentence is deemed to be 
unnecessary in view of the amendment to § 1.4(d) and § 10.18. 


Section 3.73 paragraph (b) has also been amended to replace the 
language “assignee of the entire right, title and interest” with 
“assignee.” This change provides for the applicability of the 
paragraph to assignees with a partial interest, such as is often 
encountered in reissue applications. 


Section 3.73(b) is clarified by addition of a reference to an 
example of documentary evidence that can be submitted. 


Part 5: 


No comments were received regarding the proposed change to Part 
a 


Section 5.1; Section 5.1 is amended by removing the current 
subject matter as being duplicative of material in the other sections 
of this part and is replaced by subject matter deleted from 5.33. 


Section 5.2: Section 5.2(b) is amended by removing the subject 
matter as being duplicative of material in the other sections of this 
part and is replaced with subject matter of the first sentence from 
5.7. Section 5.2 paragraphs (c) and (d) are removed as repetitive of 
material in the other sections of this part. 


Section 5.3: Section 5.3 is amended by replacement of “response” 
with “reply” in accordance with the change to § 1.111. 


Section 5.4: Section 5.4 is amended by removing unnecessary 
subject matter from paragraph (a), eliminating, in paragraph (d), 
the requirement that the petition be verified in accordance with the 
amendment to § 1.4(d)(2) and § 10.18, and by adding the first and 
second sentences of 5.8 to 5.4(d). 


Section 5.5: Section 5.5 is amended by removing unnecessary 
subject matter from paragraph (b) and by replacing current 5.5(e) 
with subject matter removed from 5.6(a). 


Section 5.6: Section 5.6 is removed and reserved with the subject 
matter of 5.6(a) being placed in 5.5(e). 


Section 5.7: Section 5.7 is removed and reserved with the first 
sentence thereof being placed in 5.2(b). 


Section 5.8: Section 5.8 is removed and reserved with the subject 
matter from the first and second sentences thereof being placed in 
5.4(d). 


Sections 5.11: Section 5.11, paragraphs (b), (c) and (e), are 
amended to update the references to other parts of the Code of 
Federal Regulations. 
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Section 5.12: Section 5.12(b) is amended to clarify that the petition 
fee (§ 1.17(h)) is required only when expedited handling is sought 
for the petition. 


Section 5.13: Section 5.13 is amended by removing the last two 
sentences which are considered to be unnecessary. Section 5.13 is 
also amended to remove the language concerning the requirement 
for the petition fee (§ 1.17(h)) for expedited handling of a petition 
under 5.12(b), which is duplicative of the provisions of 5.12(b). 
This amendment does not change current practice. 


Section 5.14: Section 5.14(a) is amended by removing unneces- 
sary subject matter and replacing “serial number” with the more 
appropriate designation “application number.” Section 5.14(a) is 
also amended to remove the language concerning the requirement 
for the petition fee (§ 1.17(h)) for expedited handling of a petition 
under 5.12(b), which is duplicative of the provisions of 5.12(b). 
This amendment does not change current practice. 


Section 5.15: Section 5.15, paragraphs (a), (b), (c), and (e), are 
amended by removing unnecessary subject matter and to update 
the references to other parts of the Code of Federal Regulations. 


Section 5.16: Section 5.16 is removed and reserved as unneces- 
sary. 


Section 5.17: Section 5.17 is removed and reserved as unneces- 
sary. 


Section 5.18: Section 5.18 is amended to update the references to 
other parts of the Code of Federal Regulations. 


Sections 5.19: Sections 5.19(a) and (b) are amended to update the 
references to other parts of the Code of Federal Regulations. 
Section 5.19(c) is removed as unnecessary. 


Section 5.20: Section 5.20 is amended to include only the language 
of former 5.20(a). 


Section 5.25: Section 5.25(c) is removed as unnecessary. 


Section 5.31: Section 5.31 is removed and reserved as unneces- 
sary. 


Section 5.32: Section 5.32 is removed and reserved as unneces- 
Sary. 


Section 5.33: Section 5.33 is removed and reserved and its subject 
matter added to 5.1. 


Part 7: Part 7 is removed and reserved as the substance thereof is 
incorporated into part 3. 


No comments were received regarding the proposed change to Part 
7. 


Part 10: 


Section 10.18: The heading of § 10.18 is amended to read 
“[s]ignature and certificate for correspondence filed in the Patent 
and Trademark Office” to reflect that it, as amended, applies to 
correspondence filed by non-practitioners as well as practitioners. 


Section 10.18(a) is amended to provide that for all documents filed 
in the Office in patent, trademark, and other non-patent matters, 
except for correspondence that is required to be signed by the 
applicant or party, each piece of correspondence filed by a 
practitioner in the Patent and Trademark Office must bear a 
signature, personally signed by such practitioner, in compliance 
with § 1.4(d)(1). This amendment is simply a clarification of the 
requirements of former § 10.18(a). 


Section 10.18 is further amended (in § 10.18 paragraphs (b) and 
(c)) to include the changes proposed to § 1.4 paragraphs (d)(2) and 
(d)(3). These changes to 37 CFR Part 10 are to avoid a dual 
standard between 37 CFR Parts | and 10 as to practitioners. In 
addition, by operation of § 1.4(d)(2), the provisions of § 10.18 
paragraphs (b) and (c) are applicable to any party (whether a 
practitioner or non-practitioner) presenting any paper to the Office. 
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As any party (whether a practitioner or non-practitioner) present- 
ing any paper to the Office is subject to the provisions of § 10.18 
paragraphs (b) and (c), this change also avoids a dual standard 
between practitioners and non-practitioners as to the certification 
provisions of § 10.18(b) and the sanctions provisions of § 10.18(c). 
The only difference between a practitioner and a non-practitioner 
as to § 10.18 paragraphs (b) and (c) is that a practitioner may also 
be subject to disciplinary action for violations of § 10.18(b) in 
addition to or in lieu of sanctions under § 10.18(c). 


Section 10.18(b)(1) is specifically amended to provide that, by 
presenting to the Office (whether by signing, filing, submitting, or 
later advocating) any paper, the party presenting such paper 
(whether a practitioner or non-practitioner) is certifying that all 
statements made therein of the party’s own knowledge are true, all 
statements made therein on information and belief are believed to 
be true, and all statements made therein are made with the 
knowledge that whoever, in any matter within the jurisdiction of 
the Patent and Trademark Office, knowingly and willfully falsifies, 
conceals, or covers up by any trick, scheme, or device a material 
fact, or makes any false, fictitious or fraudulent statements or 
representations, or makes or uses any false writing or document 
knowing the same to contain any false, fictitious or fraudulent 
statement or entry, shall be subject to the penalties set forth under 
18 U.S.C. 1001, and that violations of this paragraph may 
jeopardize the validity of the application or document, or the 
validity or enforceability of any patent, trademark registration, or 
certificate resulting therefrom. 


Section 10.18(b)(2) is specifically amended to provide that, by 
presenting to the Office any paper, the party presenting such paper 
(whether a practitioner or non-practitioner) is certifying that to the 
best of the party’s knowledge, information and belief, formed after 
an inquiry reasonable under the circumstances, that: (1) the paper 
is not being presented for any improper purpose, such as to harass 
someone or to cause unnecessary delay or needless increase in the 
cost of prosecution before the Office; (2) the claims and other legal 
contentions therein are warranted by existing law or by a non- 
frivolous argument for the extension, modification, or reversal of 
existing law or the establishment of new law; (3) the allegations 
and other factual contentions have evidentiary support or, if 
specifically so identified, are likely to have evidentiary support 
after a reasonable opportunity for further investigation or discov- 
ery; and (4) the denials of factual contentions are warranted on the 
evidence, or if specifically so identified, are reasonably based on a 
lack of information or belief. 


As discussed supra, the amendments to § 10.18, in combination 
with the amendment to § 1.4(d), will permit the Office to eliminate 
the verification requirement for a number of the rules of practice. 


Section 10.18(c) specifically provides that violations of § 
10.18(b)(1) may jeopardize the validity of the application or 
document, or the validity or enforceability of any patent, trade- 
mark registration, or certificate resulting therefrom, and that 
violations of any of § 10.18 paragraphs (b)(2)(i) through (iv) are, 
after notice and reasonable opportunity to respond, subject to such 
sanctions as deemed appropriate by the Commissioner, or the 
Commissioner's designee, which may include, but are not limited 
to, any combination of: (1) holding certain facts to have been 
established; (2) returning papers; (3) precluding a party from filing 
a paper, or presenting or contesting an issue; (4) imposing a 
monetary sanction; (5) requiring a terminal disclaimer for the 
period of the delay; or (6) terminating the proceedings in the 
Patent and Trademark Office. 


With regard to the sanctions enumerated in § 10.18(c), 35 U.S.C. 


6(a) provides that “The Commissioner . . . may, subject to the 
approval of the Secretary of Commerce, establish regulations, not 
inconsistent with law, for the conduct of proceedings in the Patent 
and Trademark Office.” The issue of whether the Office is 
authorized to impose monetary sanctions was addressed in the 
rulemaking entitled “Patent Appeal and Interference Practice,” 
published in the Federal Register at 60 FR 14488 (March 17, 
1995), and in the Official Gazette at 1173 Off. Gaz. Pat. Office 36 
(April 11, 1995). 
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The Commissioner's authority under 35 U.S.C. 6(a) to impose 
monetary sanctions is limited to sanctions which are remedial, and 
does not extend to sanctions that are punitive. /d. at 14494-96, 
1173 Off. Gaz. Pat. Office at 41-43. An enabling statute (35 U.S.C. 
6(a)) alone is not the express statutory authorization required for 
an agency to impose penal monetary sanctions. See, e.g., Commis- 
sioner v. Acker, 361 U.S. 87, 91 (1959); Gold Kist, Inc. v. 
Department of Agriculture, 741 F.2d 344, 348 (11th Cir. 1984). 
Thus, the line of demarcation between permissible and impermis- 
sible monetary sanctions under 35 U.S.C. 6(a) is that: (1) the 
imposition of a monetary sanction to cover the costs incurred by 
the Office due to the violation of § 10.18(b)(2) is a remedial (and 
thus permissible) sanction; and (2) the imposition of a monetary 
sanction that has no relationship to the costs incurred by the Office 
due to the violation of § 10.18(b)(2) (e.g., a pre-established or 
arbitrary fine or penalty) is a punitive (and thus impermissible) 
sanction. See United States v. Frame, 885 F.2d 1119, 1142-43 (3rd 
Cir. 1989) (late payment charge no higher than reasonable to cover 
lost interest and administrative costs incurred in the collection 
effort is a remedial sanction, and not a penalty, and, as such, is 
authorized by rulemaking enabling statute), cert. denied, 493 
U.S.1094 (1990); see also Griffin & Dickson v. United States, 16 
Cl. Ct. 347, 356-57 (1989) (agency has the inherent authority to 
manage its caseload by imposing sanctions including precluding 
party from presenting further evidence, disciplining of represen- 
tative, or imposing costs against the representative or the party in 
interest). As the Office is an entirely fee-funded entity, it is 
reasonable to impose a monetary sanction on a party causing an 
unnecessary and inordinate expenditure of Office resources to 
cover the costs incurred by the Office due to such action, rather 
than impose these costs on the Office’s customers in general. 


Nevertheless, the Office has amended § 1.4(d)(2) and § 10.18 with 
the objective of discouraging the filing of frivolous or patently 
unwarranted correspondence in the Office, not to routinely review 
correspondence for compliance with § 10.18(b)(2) and impose 
sanctions under § 10.18(c). Thus, the amendment to § 1.4(d)(2) 
and § 10.18 should cause no concern to practitioners and pro se 
applicants engaging in the ordinary course of business before the 
Office. The Office anticipates that sanctions under § 10.18(c) will 
be imposed only in rare situations in which such action is 
necessary for the Office to halt a clear abuse that is resulting in a 
needless and inordinate expenditure of Office resources. 


Where the circumstances of an application or other proceeding 
warrant a determination of whether there has been a violation of § 
10.18(b), the file or the application or other proceeding will be 
forwarded to the Office of Enrollment and Discipline (OED) for a 
determination of whether there has been a violation of § 10.18(b). 
In the event that OED determines that a provision of § 10.18(b) has 
been violated, the Commissioner, or the Commissioner’s designee, 
will determine what (if any) sanction(s) under § 10.18(c) is to be 
imposed in the application or other proceeding. In addition, if 
OED determines that a provision of § 10.18(b) has been violated 
by a practitioner, OED will determine whether such practitioner is 
to be subject to disciplinary action (see § 1.4(d)(2) and § 10.18(d)). 
That is, OED will provide a determination of whether there has 
been a violation of § 10.18(b), and if such violation is by a 
practitioner, whether such practitioner is to be subject to disciplin- 
ary action; however, OED will not be responsible for imposing 
sanctions under § 10.18(c) in an application or other proceeding. 


Section 10.18(d) provides that any practitioner violating the 
provisions of this section may also be subject to disciplinary 
action. This paragraph (and the corresponding provision of § 
1.4(d)(2)) clarifies that a practitioner may be subject to disciplinary 
action in lieu of, or in addition to, the sanctions set forth in § 
10.18(c) for violations of § 10.18. 


Comment 102: A number of comments supported the changes to § 
1.4(d) to make its certification applicable to all papers signed and 
submitted to the Office. 


Response: The Office will adopt the changes to make such a 
certification applicable to all papers filed in the Office, but will do 
so by placing the certification requirement in § 10.18, and 
providing in § 1.4(d) that the presentation of any paper to the 
Office, whether by a practitioner or non-practitioner, constitutes a 
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certification under § 10.18. Thus, the presentation of a paper to the 
Office by any person (even a non-practitioner) constitutes a 
certification under § 10.18. 


Comment 103: A number of comments opposed the change to § 
1.4(d) as increasing the burden on persons presenting papers to the 
Office, and, as such, inconsistent with the stated goal of reducing 
the burden on the public. One comment indicated that new burdens 
in § 1.4(d) on signers of papers submitted to the Office include: (1) 
conducting a reasonable inquiry concerning the document to be 
submitted to the Office; (2) not submitting the document to harass 
or seek a needless increase in the cost of prosecution; and (3) 
submitting only documents likely to have evidentiary support after 
a reasonable opportunity for further investigation or discovery. 


Response: The change to § 1.4(d) and § 10.18 should discourage 
the filing of frivolous papers in the Office, and thus reduce the cost 
to the Office of treating such papers, which cost is ultimately borne 
by the Office’s customers. Thus, this change to § 1.4(d) and § 
10.18 will reduce the burden on the public and to the Office’s 
customers in general. There is no reasonable argument as to why 
a person filing a document in the Office should be permitted to 
avoid the “burden” of conducting a reasonable inquiry concerning 
the document to be submitted to the Office, not submitting the 
document to harass or seek a needless increase in the cost of 
prosecution, or submitting only documents likely to have eviden- 
tiary support after a reasonable opportunity for further investiga- 
tion or discovery. 


Comment 104: Several comments opposed the addition of § 
1.4(d)(2) (now § 10.18(b)(2)) on the basis that the phrase “formed 
after an inquiry reasonable under the circumstances” was too 
vague or was unclear as to how much of an inquiry must be made 
to meet the “reasonable inquiry” requirement. 


Response: The phrase “formed after an inquiry reasonable under 
the circumstances” is taken from Rule 11(b) of the Federal Rules 
of Civil Procedure (Fed. R. Civ. P. 11(b)), which provides that: 


Representations to Court. By presenting to the court (whether by 
signing, filing, submitting, or later advocating) a pleading, written 
motion, or other paper, an attorney or unrepresented party is 
certifying that to the best of the person’s knowledge, information 
and belief, formed after an inquiry reasonable under the circum- 
stances, -- 

(1) it is not being presented for any improper purpose, such as 
to harass or to cause unnecessary delay or needless increase in the 
cost of litigation; 

(2) the claims, defenses, and other legal contentions therein are 
warranted by existing law or by a nonfrivolous argument for the 
extension, modification, or reversal of existing law or the estab- 
lishment of new law; 

(3) the allegations and other factual contentions have eviden- 
tiary support or, if specifically so identified, are likely to have 
evidentiary support after a reasonable opportunity for further 
investigation or discovery; and 

(4) the denials of factual contentions are warranted on the 
evidence or, if specifically so identified, are reasonably based on a 
lack of information or belief. 


See Fed. R. Civ. P. 11(b)(1993). 


Section 10.18(b)(2) tracks the language of Fed. R. Civ. P. 
11(b)(1993) to avoid confusion as to what certifications a signature 
entails. The advisory committee notes to Fed. R. Civ. P.11(b) 
provide further information on the “inquiry reasonable under the 
circumstances” requirement. See Amendments to the Federal Rules 
of Civil Procedure at 50-53 (1993), reprinted in 146 F.R.D. 401, 
584-87. The “inquiry reasonable under the circumstances” require- 
ment of § 10.18(b)(2) is identical to that in Fed. R. Civ. P. 11(b). 
The Federal courts have stated in regard to the “reasonable 
inquiry” requirement of Fed. R. Civ. P. 11: I 


n requiring reasonable inquiry before the filing of any pleading in 
a civil case in federal district court, Rule 11 demands “an objective 
determination of whether a sanctioned party’s conduct was rea- 
sonable under the circumstances.” In effect it imposes a negligence 
standard, for negligence is a failure to use reasonable care. The 





Fesruary 20, 2001 


equation between negligence and the failure to conduct a reason- 
able precomplaint inquiry is . . . that “the amount of investigation 
required by Rule 11 depends on both the time available to 
investigate and on the probability that more investigation will turn 
up important evidence; the Rule does not require steps that are not 
cost-justified.” 


Hays v. Sony Electronics, 847 F.2d 412, 418, 7 USPQ2d 1043, 
1048 (7th. Cir.1988) (citations omitted) (decided prior to the 1993 
amendment to Fed. R. Civ. P. 11, but discussing a “reasonable 
under the circumstances” standard). 


Comment 105: One comment opposed the change in § 1.4(d) to 
import the verification requirement into any papers signed and 
submitted to the Office, on the basis that the presence of a 
verification actually on the paper signed and submitted to the 
Office would cause the signer to carefully consider what is being 
signed and submitted to the Office. 


Response: A separate verification requirement for certain papers 
results in delays during the examination of an application when 
such verification is omitted. The Office is convinced that people 
are inclined to either not make false, misleading or inaccurate 
statements in documents they sign, or are not deterred from 
making such statements by the presence of a verification clause in 
the document. The benefit obtained in the rare instance in which a 
person otherwise inclined to make a false, misleading or inaccurate 
statement is persuaded not to do so by averification clause simply 
does not outweigh the benefit obtained by the elimination of the 
delay that results from the requirement for such a verification 
clause. 


Comment 106: One comment opposed the change to § 1.4(d) (now 
§ 10.18(b)(2)) on the basis that “reasonable inquiry” requirement 
therein will expose a practitioner to malpractice liability. 


Response: Legal malpractice is not an issue of Federal patent (or 
trademark) law, but of common law sounding in tort. See Voight v. 
Kraft, 342 F. Supp 821, 822, 174 USPQ 294,295 (D. Idaho 1972). 
Section 10.18(b)(2) does not affect the duty (or create a new duty) 
on the part of a practitioner to his or her client vis-a-vis the 
submission of papers to the Office. 


The party’s duties under § 10.18 are not to one’s own clients; it is 
to the public in general, other parties before the Office (the 
examination of whose applications are delayed while the Office is, 
and whose fees must be applied to the cost of, responding to 
frivolous papers), and to the Office. Cf Mars Steel Corp. v. 
Continental Bank, 880 F.2d 928, 932 (7th. Cir.1989) (just as tort 
law creates duties to one’s client, Fed. R. Civ. P. 11 creates a duty 
to one’s adversary, other litigants in the courts’s queue, and the 
court itself); Hays, 847 F.2d at 418, 7USPQ2d at 1049 (same). 


Comment 107: One comment indicated that the requirements in § 
1.4(d)(2) (now § 10.18(b)(2)) may be onerous as to persons not 
registered to practice before the Office. Another comment opposed 
this change on the basis that it would create new issues during 
litigation, in that few non-lawyers have enough legal knowledge to 
accurately verify that the documents they sign are consistent with 
the law. The comment suggested that § 1.4(d)(2) simply be 
amended to include the verification statement from § 1.68. 


Response: There is no reasonable argument as to why the 
certification for papers submitted to the Office should be any less 
than the certification required under Fed. R. Civ. P. 11(b) for 
papers filed in the Federal courts. The Federal Rules of Civil 
Procedure do not permit a pro se litigant to avoid the requirements 


of Fed. R. Civ. P. 11(b) (“By presenting . . . an attorney or 
unrepresented party is certifying . . . .” (emphasis added)). It is, 
however, appropriate to take account of the special circumstances 
of pro se applicants in determining whether sanctions under § 
10.18(c) are appropriate. See advisory committee notes to Fed. R. 
Civ. P. 11 (1983), reprinted in 97 F.R.D. 165, 198-99 (1983) 
(“Although the standard is the same for unrepresented parties, who 
are obligated themselves to sign the , the court has sufficient 
discretion to take account of the special circumstances that often 
arise in pro se situations”). 
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The Office expects that pro se applicants will often submit 
arguments that evidence little, if any, appreciation of the applicable 
law or procedure. The Office is not adopting § 1.4(d)(2) and § 
10.18(b) and (c) for the purpose of imposing, and does not intend 
to impose, sanctions on pro se applicants in situations in which 
they simply submit arguments lacking an appreciation of the 
applicable law or procedure. See Finch v. Hughes Aircraft Co., 926 
F.2d 1574, 1582,17 USPQ2d 1914, 1921 (Fed. Cir. 1991) (“courts 
are particularly cautious about imposing sanctions on a pro se 
litigant, whose improper conduct may be attributed to ignorance of 
the law and proper procedures”); see also Hornback v. U.S., 40 
USPQ2d 1694, 1697 (Cl. Ct. 1996) (pro se without legal training 
is not held to the same standard as trained counsel). 


Where, however, a pro se applicant engages in a course of conduct 
that any reasonable person should have known was improper, and 
which causes a needless and inordinate expenditure of Office 
resources, such conduct may result in the imposition of sanctions 
on the pro se applicant. The Federal courts have subjected pro se 
litigants to sanctions for: (1) taking or persisting in actions that 
even a non-lawyer should have known were frivolous; (2) taking 
or persisting in actions that, after engaging in a sufficient course of 
litigation, the pro se litigant should have known were frivolous; or 
(3) taking or persisting in actions after having been warned by the 
court that such actions were frivolous. See Constant v. U.S., 929 
F.2d 654,658, 18 USPQ2d 1298, 1301 (Fed. Cir.), cert. denied, 501 
U.S. 1206 (1991); Finch, 926F.2d at 1582-83, 17 USPQ2d at 1921; 
U.S. ex rel. Taylor v. Times Herald Record, 22 USPQ2d 1716, 1718 
(S.D.N.Y. 1992), aff'd, 990 F.3d 623 (2d Cir. 1993) (table). 


Comment 108: One comment argued that the change to § 1.4(d) 
would be particularly difficult to apply in the context of provisional 
applications. 


Response: The patent statute and rules of practice do not require 
any papers other than a disclosure (with or without claims) and a 
cover sheet for a provisional application (e.g., an applicant need 
and should not submit legal arguments or other contentions with a 
provisional application). Thus, it is highly unlikely that the filing 
of a provisional application will result in a violation of § 10.18(b). 


Comment 109: One comment opposed the change to § 1.4(d) on 
the basis that it was not clear whether a practitioner has an 
obligation in the case of a submission of a statement off acts to 
inform the party making the statement (or the client) of this 
certification effect, and the sanctions applicable to noncompliance. 
Another comment indicated that practitioners will now be placed 
under the obligation of questioning their clients each time they are 
given information or instructions. 


Response: The submission by an applicant of misleading or 
inaccurate statements of facts during the prosecution of applica- 
tions for patent has resulted in the patents issuing on such 
applications being held unenforceable. See, e.g., Refac Interna- 
tional Ltd. v. Lotus Development Corp., 81 F.3d 1576, 38 USPQ2d 
1665 (Fed. Cir. 1996); Paragon Podiatry Laboratory, Inc. v. KLM 
Laboratories, Inc., 984 F.2d 1182, 25 USPQ2d 1561 (Fed. Cir 
1993); Rohm and Haas Corp. v. Crystal Chemical Co., 722 F.2d 
1556, 200 USPQ 289 (Fed. Cir. 1983), cert. denied, 469 U.S. 851 
(1984); Ort v. Goodpasture, 40 USPQ2d 1831 (D.N. Tex. 1996); 
Herman y. William Brooks Shoe Co., 39 USPQ2d 1773 (S.D. N.Y. 
1996); Golden Valley Microwave Food Inc. v. Weaver Popcorn 
Co., 837 F. Supp. 1444, 24USPQ2d 1801 (N.D. Ind. 1992), aff'd, 
11 F.3d 1072 (Fed. Cir. 1993) (table), cert. denied, 511 U.S. 1128 
(1994). Likewise, false statements by a practitioner in a paper 
submitted to the Office during the prosecution of an application for 
patent has resulted in the patent issuing on such application also 
being held unenforceable. See General Electro Music Corp. v. 
Samick Music Corp., 19 F.3d 1405, 30 USPQ2d 1149 (Fed. Cir. 
1994) (false statement in a petition to make an application special 
constitutes inequitable conduct, and renders the patent issuing on 
such application unenforceable). In addition, the failure to exercise 
due care in ascertaining the accuracy of the statements in a 
certification submitted to the Office has also resulted in a patent 
being held invalid. See DH Technology, 937 F. Supp. at 910; 
40USPQ2d at 1761. 
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For the above-stated reasons, it is highly advisable for a practitio- 
ner to advise a client or third party that any information so 
provided must be reliable and not misleading, regardless of this 
amendment to § 1.4(d)(2) and § 10.18. Nevertheless, § 1.4(d)(2) 
and § 10.18 as adopted do not require a practitioner to advise the 
client (or third party) providing information of this certification 
effect (or the sanctions applicable to noncompliance), or question 
the client (or third party) when such information or instructions are 
provided. When a practitioner is submitting information (e.g., a 
statement of fact) from the applicant or a third party, or relying in 
arguments upon information from the applicant or a third party, the 
Office will consider a practitioner’s “inquiry reasonable under the 
circumstances” duty under § 10.18 met so long as the practitioner 
has no knowledge of information that is contrary to the informa- 
tion provided by the applicant or third party or would otherwise 
indicate that the information provided by the applicant or third 
party was so provided for the purpose of a violation of § 10.18 
(e.g., was submitted to cause unnecessary delay). 


An applicant has no duty to conduct a prior art search as a 
prerequisite to filing an application for patent. See Nordberg, Inc. 
v. Telsmith, Inc., 82 F.3d 394, 397, 38 USPQ2d 1593, 1595-96 
(Fed. Cir. 1996); FMC Corp. v. Hennessy Indus., Inc., 836 F.2d 
521, 526 n.6, 5S USPQ2d 1272, 1275-76 n.6 (Fed. Cir. 1987); FMC 
Corp. v. Manitowoc Co., Inc., 835 F.2d 1411, 1415, 5 USPQ2d 
1112, 1115 (Fed. Cir. 1987); American Hoist & Derrick Co. v. 
Sowa & Sons, Inc., 725 F.2d 1350, 1362, 220 USPQ 763, 772 (Fed. 
Cir.), cert. denied, 469 U.S. 821, 224 USPQ 520 (1984). The 
“inquiry reasonable under the circumstances”requirement of § 
10.18 does not create any new duty on the part of an applicant for 
patent to conduct a prior art search. See MPEP 609; cf. Judin v. 
United States, 110 F.3d 780, 42 USPQ2d 1300 (Fed. Cir 1997) (the 
failure to obtain and examine the accused infringing device prior 
to bringing a civil action for infringement violates the 1983 
version of Fed. R. Civ. P.11). The “inquiry reasonable under the 
circumstances” requirement of § 10.18, however, will require an 
inquiry into the underlying facts and circumstances when a 
practitioner provides conclusive statements to the Office (e.g., a 
statement that the entire delay in filing the required reply from the 
due date for the reply until the filing of a grantable petition 
pursuant to § 1.137(b) was unintentional). 


Section 10.23: Section 10.23 is amended to change the phrase 
“knowingly signing” to “signing.” This amendment to 10.23 is for 
consistency with § 10.18, which contains no “knowingly” provi- 
sion or requirement. 


Review Under the Paperwork Reduction Act of 1995. 


This Final Rule contains information collection requirements 
which are subject to review by the Office of Management and 
Budget (OMB) under the Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). The principal impact of this Final Rule is: (1) 
elimination of unnecessary rules of practice; (2) simplification or 
elimination of certain requirements of the rules of practice; (3) 
rearrangement of certain rules to improve their context; and (4) 
clarification of the requirements of the rules of practice. 


The title, description and respondent description of each of the 
information collections are shown below with an estimate of each 
of the annual reporting burdens. The collections of information in 
this Final Rule have been reviewed and approved by OMB under 
the following control numbers: 0651-0016, 0651-0021, 0651- 
0022, 0651-0027, 0651-0031, 0651-0032, 0651-0033, 0651-0034, 
0651-0035, and 0651-0037. Included in each estimate is the time 
for reviewing instructions, gathering and maintaining the data 
needed, and completing and reviewing the collection of informa- 
tron. 


Notwithstanding any other provision of law, no person is required 
to respond to nor shall a person be subject to a penalty for failure 
to comply with a collection of information subject to the require- 


ments of the Paperwork Reduction Act unless that collection of 


information displays a currently valid OMB control number. 


OMB Number: 0651-0016. 
Title: Rules for Patent Maintenance Fees. 
Form Numbers: PTO/SB/45/46/47/65/66. 
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Type of Review: Approved through July of 1999. 

Affected Public: Individuals or Households, Business or Other 
For-Profit, Not-for-Profit Institutions and Federal Government. 

Estimated Number of Respondents: 273,800. 

Estimated Time Per Response: 0.08 hour. 

Estimated Total Annual Burden Hours: 22,640 hours. 

Needs and Uses: Maintenance fees are required to maintain a 
patent, except for design or plant patents, in force under 35 U.S.C. 
41(b). Payment of maintenance fees are required at 3 1/2, 7 1/2 and 
11 1/2 years after the grant of the patent. A patent number and 
application number of the patent on which maintenance fees are 
paid are required in order to ensure proper crediting of such 
payments. 


OMB Number: 0651-0021. 

Title: Patent Cooperation Treaty. 

Form Numbers: PCT/RO/101, ANNEX/134/144, PTO-1382, 
PCT/IPEA/401, PCT/IB/328. 

Type of Review: Approved through May of 2000. 

Affected Public: Individuals or Households, Business or Other 
For-Profit, Federal Agencies or Employees, Not-for-Profit Institu- 
tions, Small Businesses or Organizations. 

Estimated Number of Respondents: 102,950. 

Estimated Time Per Response: 0.9538 hour. 

Estimated Total Annual Burden Hours: 98,195 hours. 

Needs and Uses: The information collected is required by the 
Patent CooperationTreaty (PCT). The general purpose of the PCT 
is to simplify the filing of patent applications on the same 
invention in different countries. It provides for a centralized filing 
procedure anda standardized application format. 


OMB Number: 0651-0022. 

Title: Deposit of Biological Materials for Patent Purposes. 

Form Numbers: None. 

Type of Review: Approved through December of 1997. Affected 
Public: Individuals or Households, State or Local Governments, 
Farms, Business or Other For-Profit, Federal Agencies or Employ- 
ees, Not-for-Profit Institutions, Small Businesses or Organizations. 

Estimated Number of Respondents: 3,325. 

Estimated Time Per Response: 1.0 hour. 

Estimated Total Annual Burden Hours: 3,325 hours. 

Needs and Uses: Information on depositing of biological mate- 
rials in depositories is required for (1) Office determination of 
compliance with the patent statute where the invention sought to 
be patented relies on biological material subject to deposit require- 
ment, which includes notifying interested members of the public 
where to obtain samples of deposits, and (2) depositories desiring 
to be recognized as suitable by the Office. 


OMB Number: 0651-0027. 

Title: Changes in Patent and Trademark Assignment Practices. 

Form Numbers: PTO-1618 and PTO-1619, PTO/SB/15/41. 

Type of Review: Approved through September of 1998. Af- 
fected Public: Individuals or Households and Businesses or Other 
For-Profit. 

Estimated Number of Respondents: 170,000. 

Estimated Time Per Response: 0.57 hour. 

Estimated Total Annual Burden Hours: 97,000 hours. 

Needs and Uses: The Office records about 170,000 assignments 
or documents related to ownership of patent and trademark cases 
each year. The Office requires a cover sheet to expedite the 
processing of these documents and to ensure that they are properly 
recorded. 


OMB Number: 0651-0031. 

Title: Patent Processing (Updating). 

Form Numbers: PTO/SB/08-12/21-26/31/32/42/43/61-64/67- 
69/9 1 -93/96/97. 

Type of Review: Approved through October of 1999. Affected 
Public: Individuals or Households, Business or Other For-Profit 
Institutions, Not-for-Profit Institutions and Federal Government. 

Estimated Number of Respondents: 1,690,690. 

Estimated Time Per Response: 0.361 hours. 

Estimated Total Annual Burden Hours: 644,844 hours. 

Needs and Uses: During the processing for an application for a 
patent, the applicant/agent may be required or desire to submit 
additional information to the Office concerning the examination of 
a specific application. The specific information required or which 





Fesruary 20, 2001 


may be submitted includes: Information Disclosure Statements: 
Terminal Disclaimers; Petitions to Revive; Express Abandon- 
ments; Appeal Notices; Small Entity; Petitions for Access; Powers 
to Inspect; Certificates of Mailing; Certificates under § 3.73(b); 
Amendments, Petitions and their Transmittal Letters; and Deposit 
Account Order Forms. 


OMB Number: 0651-0032. 

Title: Initial Patent Application. 

Form Number: PTO/SB/01-07/17-20/101-109. 

Type of Review: Approved through September of 1998. Af- 
fected Public: Individuals or Households, Business or Other 
For-Profit, Not-for-Profit Institutions and Federal Government. 

Estimated Number of Respondents: 243,100. 

Estimated Time Per Response: 7.88 hours. 

Estimated Total Annual Burden Hours: 1,915,500 hours. 

Needs and Uses: The purpose of this information collection is to 
permit the Office to determine whether an application meets the 
criteria set forth in the patent statute and regulations. The standard 
Fee Transmittal form, New Utility Patent Application Transmittal- 
form, New Design Patent Application Transmittal form, New Plant 
Patent Application Transmittal form, Plant Color Coding Sheet, 
Declaration, and Plant Patent Application Declaration will assist 
applicants in complying with the requirements of the patent statute 
and regulations, and will further assist the Office in processing and 
examination of the application. 


OMB Number: 0651-0033. 

Title: Post Allowance and Refiling. 

Form Numbers: PTO/SB/13/14/44/S50-57; PTOL-85b. 

Type of Review: Approved through June of 1999. Affected 
Public: Individuals or Households, Business or Other For-Profit, 
Not-for-Profit Institutions and Federal Government. 

Estimated Number of Respondents: 135,190. 

Estimated Time Per Response: 0.325 hour. 

Estimated Total Annual Burden Hours: 43,893 hours. 

Needs and Uses: This collection of information is required to 
administer the patent laws pursuant to title 35, U.S.C., concerning 
the issuance of patents and related actions including correcting 
errors in printed patents, refiling of patent applications, requesting 
reexamination of a patent, and requesting a reissue patent to 
correct an error in a patent. The affected public includes any 
individual or institution whose application for a patent has been 
allowed or who takes action as covered by the applicable rules. 


OMB Number: 0651-0034. 

Title: Secrecy/License to Export. 

Form Numbers: None. 

Type of Review: Approved through January of 1998. Affected 
Public: Individuals or Households, Business or Other For-Profit, 
Not-for-Profit Institutions and Federal Government. 

Estimated Number of Respondents: 2,156. 

Estimated Time Per Response: 0.5 hour. 

Estimated Total Annual Burden Hours: 1,129 hours. 

Needs and Uses: In the interest of national security, patent laws 
and regulations place certain limitations on the disclosure of 
information contained in patents and patent applications and on the 
filing of applications for patent in foreign countries. 


OMB Number: 0651-0035. 

Title: Address-Affecting Provisions. 

Form Numbers: PTO/SB/82/83. 

Type of Review: Approved through June of 1999. Affected 
Public: Individuals or Households, Business or Other For-Profit, 
Not-for-Profit Institutions and Federal Government. 

Estimated Number of Respondents: 44,850. 

Estimated Time Per Response: 0.2 hour. 

Estimated Total Annual Burden Hours: 8,970 hours. 

Needs and Uses: Under existing law, a patent applicant or 
assignee may appoint, revoke or change a representative to act in 
a representative capacity. Also, an appointed representative may 
withdraw from acting in a representative capacity. This collection 
includes the information needed to ensure that Office correspon- 
dence reaches the appropriate individual. 


OMB Number: 0651-0037. 
Title: Provisional Applications. 
Form Numbers: PTO/SB/16. 
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Type of Review: Approved through January of 1998. Affected 
Public: Individuals or Households, Business or Other For-Profit, 
Not-for-Profit Institutions and Federal Government. 

Estimated Number of Respondents: 6,000. 

Estimated Time Per Response: 0.2 hour. 

Estimated Total Annual Burden Hours: 1,200 hours. 

Needs and Uses: The information included on the provisional 
application cover sheet is needed by the Office to identify the 
submission as a provisional application and not some other kind of 
submission, to promptly and properly process the provisional 
application, to prepare the provisional application filing receipt 
which is sent to the applicant, and to identify those provisional 
applications which must be reviewed by the Office for foreign 
filing licenses. 


As required by the Paperwork Reduction Act of 1995 (44 U.S.C. 
3507(d)), the Office has submitted a copy of this Final Rule to 
OMB for its review of these information collections. Interested 
persons are requested to send comments regarding these informa- 
tion collections, including suggestions for reducing this burden, to 
the Office of Information and Regulatory Affairs of OMB, New 
Executive Office Bldg., 725 17th St. NW, rm. 10235, Washington, 
DC 20503, Attn: Desk Officer for the Patent and Trademark Office. 


Other Considerations. 


This Final Rule is in conformity with the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive Order 
12612 (October 26, 1987), and the Paperwork Reduction Act of 
1995 (44 U.S.C. 3501 et seq.). It has been determined that this 
rulemaking is not significant for the purposes of Executive Order 
12866 (September 30, 1993). 


The Assistant General Counsel for Legislation and Regulation of 
the Department of Commerce has certified to the Chief Counsel 
for Advocacy, Small Business Administration that this Final Rule 
would not have a significant impact on a substantial number of 
small entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The 
principal impact of this Final Rule is: (1) elimination of unneces- 
sary rules of practice; (2) simplification or elimination of certain 
requirements of the rules of practice; (3) rearrangement of certain 
rules to improve their context; and (4) clarification of the require- 
ments of the rules of practice. 


The Office has determined that this Final Rule has no Federalism 
implications affecting the relationship between the National Gov- 
ernment and the States as outlined in Executive Order 12612. 


List of Subjects 


37 CFR Part | 

Administrative practice and procedure, Courts, Freedom of Infor- 
mation, Inventions and patents, Reporting and record keeping 
requirements, Small Businesses. 


37 CFR Part 3 
Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements. 


37 CFR Part 5 
Classified information, foreign relations, inventions and patents. 


37 CFR Part 7 
Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements. 


37 CFR Part 10 
Administrative practice and procedure, Inventions and patents, 
Lawyers, Reporting and record keeping requirements. 


For the reasons set forth in the preamble, 37 CFR Parts 1, 
and 10 are amended as follows: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read as 
follows: 





1243 OG 556 
(141) 


Authority: 35 U.S.C. 6, unless otherwise noted. 2. 


Section 1.4 is amended by revising paragraph (d) and by adding 
paragraph (g) to read as follows: 


§ 1.4 Nature of correspondence and signature requirements. 


**e eR 


(d)(1) Each piece of correspondence, except as provided in 
paragraphs (e) and (f) of this section, filed in a patent or trademark 
application, reexamination proceeding, patent or trademark inter- 
ference proceeding, patent file or trademark registration file, 
trademark opposition proceeding, trademark cancellation proceed- 
ing, or trademark concurrent use proceeding, which requires a 
person’s signature, must either: 


(i) Be an original, that is, have an original signature personally 
signed in permanent ink by that person; or 


(ii) Be a direct or indirect copy, such as a photocopy or facsimile 
transmission(§ 1.6(d)), of an original. In the event that a copy of 
the original is filed, the original should be retained as evidence of 
authenticity. If a question of authenticity arises, the Patent and 
Trademark Office may require submission of the original. 


(2) The presentation to the Office (whether by signing, filing, 
submitting, or later advocating) of any paper by a party, whether a 
practitioner or non-practitioner, constitutes a certification under § 
10.18(b) of this chapter. Violations of § 10.18(b)(2) of this chapter 
by a party, whether a practitioner or non-practitioner, may result in 
the imposition of sanctions under § 10.18(c) of this chapter. Any 
practitioner violating § 10.18(b) may also be subject to disciplin- 
ary action. See § 10.18(d) and 10.23(c)(15). 


xe eee 
(g) An applicant who has not made of record a registered attorney 


or agent may be required to state whether assistance was received 
in the preparation or prosecution of the patent application, for 


which any compensation or consideration was given or charged, 
and if so, to disclose the name or names of the person or persons 
providing such assistance. Assistance includes the preparation for 
the applicant of the specification and amendments or other papers 
to be filed in the Patent and Trademark Office, as well as other 
assistance in such matters, but does not include merely making 
drawings by draftsmen or stenographic services in typing papers. 


3. Section 1.6 is amended by revising paragraphs (d)(3), (d)(6), 
and (e) and adding paragraph (f) to read as follows: 


§ 1.6 Receipt of correspondence. 


** *&* * 


(d) * * * 


(3) Correspondence which cannot receive the benefit of the 
certificate of mailing or transmission as specified in § 
1.8(a(2)(iMA) through (D) and (F), § 1.8(a)(2)iiM A), and § 
1.8(a)(2)(iii( A), except that a continued prosecution application 
under § 1.53(d) may be transmitted to the Office by facsimile; 


* 


(6) Correspondence to be filed in a patent application subject to 
a secrecy order under 5.1 through 5.5 of this chapter and directly 
related to the secrecy order content of the application; 


eee KK 


(e) Interruptions in U.S. Postal Service. If interruptions or 
emergencies in the United States Postal Service which have been 
so designated by the Commissioner occur, the Patent and Trade- 
mark Office will consider as filed on a particular date in the Office 
any correspondence which is: 


(1) Promptly filed after the ending of the designated interruption 
or emergency; and 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


(2) Accompanied by a statement indicating that such correspon- 
dence would have been filed on that particular date if it were not 
for the designated interruption or emergency in the United States 
Postal Service. 


(f) Facsimile transmission of a patent application under § 
1.53(d). In the event that the Office has no evidence of receipt of 
an application under § 1.53(d) (a continued prosecution applica- 
tion) transmitted to the Office by facsimile transmission, the party 
who transmitted the application under § 1.53(d) may petition the 
Commissioner to accord the application under § 1.53(d) a filing 
date as of the date the application under § 1.53(d) is shown to have 
been transmitted to and received in the Office, 


(1) Provided that the party who transmitted such application 
under § 1.53(d): 


(i) Informs the Office of the previous transmission of the 
application under § 1.53(d) promptly after becoming aware that 
the Office has no evidence of receipt of the application under § 
1.53(d); 


(ii) Supplies an additional copy of the previously transmitted 
application under § 1.53(d); and 


(iii) Includes a statement which attests on a personal knowledge 
basis or to the satisfaction of the Commissioner to the previous 
transmission of the application under § 1.53(d) and is accompanied 
by a copy of the sending unit’s report confirming transmission of 
the application under § 1.53(d) or evidence that came into being 
after the complete transmission and within one business day of the 
complete transmission of the application under § 1.53(d). 


(2) The Office may require additional evidence to determine if 
the application under § 1.53(d) was transmitted to and received in 
the Office on the date in question. 


4. Section 1.8 is amended by revising paragraphs (a)(2)(i)(A) and 
(b) to read as follows: 


§ 1.8 Certificate of mailing or transmission. 
ars 
qe? 
@*** 


(A) The filing of a national patent application specification and 
drawing or other correspondence for the purpose of obtaining an 
application filing date, including a request for a continued pros- 
ecution application under § 1.53(d); 


*x** ** * 


(b) In the event that correspondence is considered timely filed 
by being mailed or transmitted in accordance with paragraph (a) of 
this section, but not received in the Patent and Trademark Office, 
and the application is held to be abandoned or the proceeding is 
dismissed, terminated, or decided with prejudice, the correspon- 
dence will be considered timely if the party who forwarded such 
correspondence: 


(1) Informs the Office of the previous mailing or transmission of 
the correspondence promptly after becoming aware that the Office 
has no evidence of receipt of the correspondence; 


(2) Supplies an additional copy of the previously mailed or 
transmitted correspondence and certificate; and 


(3) Includes a statement which attests on a personal knowledge 
basis or to the satisfaction of the Commissioner to the previous 
timely mailing or transmission. If the correspondence was sent by 
facsimile transmission, a copy of the sending unit's report con- 
firming transmission may be used to support this statement. 


*x** ee * 
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5. Section § 1.9 is amended by revising paragraphs (d) and (f) to 
read as follows: 


§ 1.9 Definitions. 


ke KK 


(d) A small business concern as used in this chapter means any 
business concern meeting the size standards set forth in 13 CFR 
Part 121 to be eligible for reduced patent fees. Questions related to 
size standards for a small business concern may be directed to: 
Small Business Administration, Size Standards Staff, 409 Third 
Street, SW, Washington, DC 20416. 


ke KKK 


(f) A small entity as used in this chapter means an independent 
inventor, a small business concern, or a non-profit organization 
eligible for reduced patent fees. 


**e KK * 


6. Section 1.10 is amended by revising paragraphs (d) and (e) to 
read as follows: 


§ 1.10 Filing of correspondence by “Express Mail.” 


*e eK 


(d) Any person filing correspondence under this section that was 
received by the Office and delivered by the “Express Mail Post 
Office to Addressee” service of the USPS, who can show that the 
“date-in” on the “Express Mail” mailing label or other official 
notation entered by the USPS was incorrectly entered or omitted 
by the USPS, may petition the Commissioner to accord the 
correspondence a filing date as of the date the correspondence is 
shown to have been deposited with the USPS, provided that: 


(1) The petition is filed promptly after the person becomes 
aware that the Office has accorded, or will accord, a filing date 
based upon an incorrect entry by the USPS; 


(2) The number of the “Express Mail” mailing label was placed 
on the paper(s) orfee(s) that constitute the correspondence prior to 
the original mailing by “Express Mail”; and 


(3) The petition includes a showing which establishes, to the 
satisfaction of the Commissioner, that the requested filing date was 
the date the correspondence was deposited in the “Express Mail 
Post Office to Addressee” service prior to the last scheduled pickup 
for that day. Any showing pursuant to this paragraph must be 
corroborated by evidence from the USPS or that came into being 
after deposit and within one business day of the deposit of the 
correspondence in the “Express Mail Post Office to Addressee” 
service of the USPS. 


(e) Any person mailing correspondence addressed as set out in 
§ 1.1(a) to the Office with sufficient postage utilizing the “Express 
Mail Post Office to Addressee” service of the USPS but not 
received by the Office, may petition the Commissioner to consider 
such correspondence filed in the Office on the USPS deposit date, 
provided that: 


(1) The petition is filed promptly after the person becomes 
aware that the Office has no evidence of receipt of the correspon- 
dence; 


(2) The number of the “Express Mail” mailing label was placed 
on the paper(s) or fee(s) that constitute the correspondence prior to 
the original mailing by “Express Mail”; 


(3) The petition includes a copy of the originally deposited 
paper(s) or fee(s) that constitute the correspondence showing the 
number of the “Express Mail” mailing label thereon, a copy of any 
returned postcard receipt, a copy of the “Express Mail” mailing 
label showing the “date-in,“ a copy of any other official notation 
by the USPS relied upon to show the date of deposit, and, if the 
requested filing date is a date other than the “date-in” on the 
“Express Mail” mailing label or other official notation entered by 
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the USPS, a showing pursuant to paragraph (d)(3) of this section 
that the requested filing date was the date the correspondence was 
deposited in the “Express Mail Post Office to Addressee” service 
prior to the last scheduled pickup for that day; and 


(4) The petition includes a statement which establishes, to the 
satisfaction of the Commissioner, the original deposit of the 
correspondence and that the copies of the correspondence, the 
copy of the “Express Mail” mailing label, the copy of any returned 
postcard receipt, and any official notation entered by the USPS are 
true copies of the originally mailed correspondence, original 
“Express Mail” mailing label, returned postcard receipt, and 
official notation entered by the USPS. 


ke KK 


7. Section 1.11 is amended by revising paragraph (b) to read as 
follows: 


§ 1.11 Files open to the public. 


xe eK 


(b) All reissue applications, all applications in which the Office 
has accepted a request to open the complete application to 
inspection by the public, and related papers in the application file, 
are open to inspection by the public, and copies may be furnished 
upon paying the fee therefor. The filing of reissue applications, 
other than continued prosecution applications under § 1.53(d) of 
reissue applications, will be announced in the Official Gazette. The 
announcement shall include at least the filing date, reissue appli- 
cation and original patent numbers, title, class and subclass, name 
of the inventor, name of the owner of record, name of the attorney 
or agent of record, and examining group to which the reissue 
application is assigned. 


ke KKK 


8. Section 1.14 is amended by revising paragraph (a) and adding a 
new paragraph (f) to read as follows: 


§ 1.14 Patent applications preserved in confidence. 


(a) Patent applications are generally preserved in confidence 
pursuant to 35 U.S.C. 122. No information will be given concern- 
ing the filing, pendency, or subject matter of any application for 
patent, and no access will be given to, or copies furnished of, any 
applicationor papers relating thereto, except as set forth in this 
section. 


(1) Status information includes information such as whether the 
application is pending, abandoned, or patented, as well as the 
application number and filing date (or international filing date or 
date of entry into the national stage). 


(i) Status information concerning an application may be sup- 
plied: 


(A) When copies of, or access to, the application may be 
provided pursuant to paragraph (a)(3) of this section; 


(B) When the application is identified by application number or 
serial number and filing date in a published patent document or in 
a U.S. application open to public inspection; or 


(C) When the application is the national stage of an international 
application in which the United States of America has been 
indicated as a Designated State. 


(ii) Status information concerning an application may also be 
supplied when the application claims the benefit of the filing date 
of an application for which status information may be provided 
pursuant to paragraph (a)(1)(i) of this section. 


(2) Copies of an application-as-filed may be provided to any 
person, upon written request accompanied by the fee set forth in § 
1.19(b)(1), without notice to the applicant, if the application is 
incorporated by reference in a U.S. patent. 
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(3) Copies of (upon payment of the fee set forth in § 1.19(b)(2)), 
and access to, an application file wrapper and contents may be 
provided to any person, upon written request, without notice to the 
applicant, when the application file is available and: 


(i) It has been determined by the Commissioner to be necessary 
for the proper conduct of business before the Office or warranted 
by other special circumstances; 


(ii) The application is open to the public as provided in 
§ 1.11(b); 


(iii) Written authority in that application from the applicant, the 
assignee of the application, or the attorney or agent of record has 
been granted; or 


(iv) The application is abandoned, but not if the application is in 
the file jacket of a pending application under § 1.53(d), and is: 


(A) Referred to in a U.S. patent; 
(B) Referred to in a U.S. application open to public inspection; 


(C) An application which claims the benefit of the filing date of 
a U.S. application open to public inspection; or 


(D) An application in which the applicant has filed an authori- 
zation to lay open the complete application to the public. 


kek eK 


(f) Information as to the filing of an application will be 
published in the Official Gazette in accordance with § 1.47(a) and 
(b). 


9. Section 1.16 is amended by revising paragraphs (d) and (1) and 
adding new paragraphs (m) and (n) to read as follows: 


§ 1.16 National application filing fees. 


keke 


(d) In addition to the basic filing fee in an original application, 
except provisional applications, if the application contains, or is 
amended to contain, a multiple dependent claim(s), per applica- 
tion: 

By a small entity (§ 1.9(f)).... 

By other than a small entity... 


135.00 
iiiadenieannige 270.00 


** kK * 


(1) Surcharge for filing the basic filing fee or cover sheet 
(§ 1.51(c)(1)) on a date later than the filing date of the provisional 
application: 

By a small entity (§ 1.9(f)) 

er UI GND Sh UI III scence scsessncsnaceossneiccsnevceness 50.00 


(m) If the additional fees required by paragraphs (b), (c), (d), (i) 
and (j) of this section are not paid on filing or on later presentation 
of the claims for which the additional fees are due, they must be 
paid or the claims must be cancelled by amendment, prior to the 
expiration of the time period set for reply by the Office in any 
notice of fee deficiency. 

(n) See § 1.445, § 1.482, and § 1.495 for international 
application filing and processing fees. 


10. Section 1.17 is amended by removing and reserving para- 
graphs (e) through (g) and revising paragraphs (a) through (d), (h), 
(i) and (q) to read as follows: 
§ 1.17 Patent application processing fees. 

(a) Extension fees pursuant to § 1.136(a): 

(1) For reply within first month: 


By a small entity (§ 1.9(f)) 
By other than a small entity... 


$55.00 
110.00 
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(2) For reply within second month: 
fet the ie gel ete A es, OE Can 200.00 
By other than a small entity 


(3) For reply within third month: 
By a small entity (§ 1.9(f))... 
By other than a small entity 


(4) For reply within fourth month: 
By a small entity (§ 1.9(f)) 
By other than a small entity ....................sccsssssssesseeeeee 1,510.00 


(5) For reply within fifth month: 
By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) For filing a notice of appeal from the examiner to the Board 
of Patent Appeals and Interferences: 

By a small entity (§ 1.9(f)) 

By other than a small entity 


(c) In addition to the fee for filing a notice of appeal, for filing 
a brief in support of an appeal: 

By a small entity (§ 1.9(f)) 

By other than a small entity ...................ccsccseeseeseeeeeeeeeeee3 10.00 
(d) For filing a request for an oral hearing before the Board of 
Patent Appeals and Interferences in an appeal under 35 U.S.C. 
134: 

By a small entity (§ 1.9(f)) 

By other than a small entity 

(e) [Reserved] 

(f) [Reserved] 

(g) [Reserved] 


(h) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph ....................... 130.00 


§ 1.182 - for decision on a question not specifically provided for. 
§ 1.183 - to suspend the rules. 


§ 1.295 - for review of refusal to publish a statutory invention 
registration. 


§ 1.377 - for review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of a patent. 


§ 1.378(e) - for reconsideration of decision on petition refusing to 
accept delayed payment of maintenance fee in an expired patent. 


§ 1.644(e) - for petition in an interference. 


§ 1.644(f) - for request for reconsideration of a decision on petition 
in an interference. 


§ 1.666(c) - for late filing of interference settlement agreement. 
§ 5.12 - for expedited handling of a foreign filing license. 

§ 5.15 - for changing the scope of a license. 

§ 5.25 - for retroactive license. 


(i) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 130.00 


§ 1.12 - for access to an assignment record. 

§ 1.14 - for access to an application. 

§ 1.41 - to supply the name or names of the inventor or inventors 
after the filing date without an oath or declaration as prescribed by 


§ 1.63, except in provisional applications. § 1.47 - for filing by 
other than all the inventors or a person not the inventor. 
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§ 1.48 - for correction of inventorship, except in provisional 
applications. 


§ 1.53 - to accord a filing date, except in provisional applications. 
§ 1.55 - for entry of late priority papers. 

§ 1.59 - for expungement and return of information. 

$ 1.84 - for accepting color drawings or photographs. 

$ 1.91 - for entry of a model or exhibit. 

§ 1.97(d) - to consider an information disclosure statement. 

§ 1.102 - to make an application special. 

§ 1.103 - to suspend action in application. 

§ 1.177 - for divisional reissues to issue separately. 

§ 1.312 - for amendment after payment of issue fee. 

$ 1.313 - to withdraw an application from issue. 

$ 1.314 - to defer issuance of a patent. 

$ 1.666(b) - for access to an interference settlement agreement. 


§ 3.81 - for a patent to issue to assignee, assignment submitted 
after payment of the issue fee. 
eR E* 


(q) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph ... 50.00 


§ 1.41 - to supply the names or names of the inventor or inventors 
after the filing date without a cover sheet as prescribed by 
§ 1.51(c)(1) in a provisional application. 


§ 1.48 - for correction of inventorship in a provisional application. 


§ 1.53 - to accord a provisional application a filing date or to 
convert a nonprovisional application filed under § 1.53(b) to a 
provisional application under § 1.53(c). 


a a 


11. Section 1.21 is amended by revising paragraphs (1) and (n) to 
read as follows: 


§ 1.21 Miscellaneous fees and charges. 


x*ekeEKS 


(1) For processing and retaining any application abandoned 
pursuant to § 1.53(f), unless the required basic filing fee (§ 1.16) 
has been paid 130.00 


xe eK 


(n) For handling an application in which proceedings are 
terminated pursuant to § 1.53(e) 130.00 


ee eK 


12. Section § 1.26 is amended by revising paragraph (a) to read as 
follows: 


§ 1.26 Refunds. 


(a) Any fee paid by actual mistake or in excess of that required 
will be refunded, but a mere change of purpose after the payment 
of money, as when a party desires to withdraw an application, an 
appeal, or a request for oral hearing, will not entitle a party to 
demand such a return. Amounts of twenty-five dollars or less will 
not be returned unless specifically requested within a reasonable 
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time, nor will the payer be notified of such amounts; amounts over 
twenty-five dollars may be returned by check or, if requested, by 
credit to a deposit account. 


kee KS 


13. Section § 1.27 is revised to read as follows: 
§ 1.27 Statement of status as small entity. 


(a) Any person seeking to establish status as a small entity 
(§ 1.9(f) of this part) for purposes of paying fees in an application 
or a patent must file a statement in the application or patent prior 
to or with the first fee paid as a small entity. Such a statement need 
only be filed once in an application or patent and remains in effect 
until changed. 


(b) When establishing status as a small entity pursuant to 
paragraph (a) of this section, any statement filed on behalf of an 
independent inventor must be signed by the independent inventor 
except as provided in § 1.42, § 1.43, or § 1.47 of this part and must 
state that the inventor qualifies as an independent inventor in 
accordance with § 1.9(c) of this part. Where there are joint 
inventors in an application, each inventor must file a statement 
establishing status as an independent inventor in order to qualify as 
a small entity. Where any rights have been assigned, granted, 
conveyed, or licensed, or there is an obligation to assign, grant, 
convey, or license, any rights to a small business concern, a 
nonprofit organization, or any other individual, a statement must 
be filed by the individual, the owner of the small business concern, 
or an Official of the small business concern or nonprofit organiza- 
tion empowered to act on behalf of the small business concern or 
nonprofit organization identifying their status. For purposes of a 
statement under this paragraph, a license to a Federal agency 
resulting from a funding agreement with that agency pursuant to 
35 U.S.C. 202(c)(4) does not constitute a license as set forth in 
§ 1.9 of this part. 


(c)(1) Any statement filed pursuant to paragraph (a) of this 
section on behalf of a small business concern must: 


(i) Be signed by the owner or an official of the small business 
concern empowered to act on behalf of the concern; 


(ii) State that the concern qualifies as a small business concern 
as defined in § 1.9(d); and 


(iii) State that the exclusive rights to the invention have been 
conveyed to and remain with the small business concern or, if the 
rights are not exclusive, that all other rights belong to small entities 
as defined in § 1.9. 


(2) Where the rights of the small business concern as a small 
entity are not exclusive, a statement must also be filed by the other 
small entities having rights stating their status as such. For 
purposes of a statement under this paragraph, a license to a Federal 
agency resulting from a funding agreement with that agency 
pursuant to 35 U.S.C. 202(c)(4) does not constitute a license as set 
forth in § 1.9 of this part. 


(d)(1) Any statement filed pursuant to paragraph (a) of this 
section on behalf of a nonprofit organization must: 


(i) Be signed by an official of the nonprofit organization 
empowered to act on behalf of the organization; 


(ii) State that the organization qualifies as a nonprofit organiza- 
tion as defined in § 1.9(e) of this part specifying under which one 
of § 1.9(e)(1), (2), (3), or (4) of this part the organization qualifies; 
and 


(iii) State that exclusive rights to the invention have been 
conveyed to and remain with the organization or if the rights are 
not exclusive that all other rights belong to small entities as 
defined in § 1.9 of this part. 
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(2) Where the rights of the nonprofit organization as a small 
entity are not exclusive, a statement must also be filed by the other 
small entities having rights stating their status as such. For 
purposes of a statement under this paragraph, a license to a Federal 
agency pursuant to 35 U.S.C. 202(c)(4) does not constitute a 
conveyance of rights as set forth in this paragraph. 


14. Section § 1.28 is amended by revising paragraphs (a) and (c) 
to read as follows: 


§ 1.28 Effect on fees of failure to establish status, or change 
Status, as a small entity. 


(a)(1) The failure to establish status as a small entity (§ 1.9(f) 
and § 1.27 of this part) in any application or patent prior to paying, 
or at the time of paying, any fee precludes payment of the fee in 
the amount established for small entities. A refund pursuant to 
§ 1.26 of this part, based on establishment of small entity status, of 
a portion of fees timely paid infull prior to establishing status as a 
small entity may only be obtained if a statement under § 1.27 and 
a request for a refund of the excess amount are filed within two 
months of the date of the timely payment of the full fee. The 
two-month time period is not extendable under § 1.136. Status as 
a small entity is waived for any fee by the failure to establish the 
status prior to paying, at the time of paying, or within two months 
of the date of payment of, the fee. 


(2) Status as a small entity must be specifically established in 
each application or patent in which the status is available and 
desired. Status as a small entity in one application or patent does 
not affect any other application or patent, including applications or 
patents which are directly or indirectly dependent upon the 
application or patent in which the status has been established. The 
refiling of an application under § 1.53 as a continuation, division, 
or continuation-in-part (including a continued prosecution appli- 
cation under § 1.53(d)), or the filing of a reissue application 
requires a new determination as to continued entitlement to small 
entity status for the continuing or reissue application. A nonpro- 
visional application claiming benefit under 35 U.S.C. 119(e), 120, 
121, or 365(c) of a prior application, or a reissue application may 
rely on a statement filed in the prior application or in the patent if 
the nonprovisional application or the reissue application includes a 
reference to the statement in the prior application or in the patent 
or includes a copy of the statement in the prior application or in the 
patent and status as a small entity is still proper and desired. The 
payment of the small entity basic statutory filing fee will be treated 
as such a reference for purposes of this section. 


(3) Once status as a small entity has been established in an 
application or patent, the status remains in that application or 
patent without the filing of a further statement pursuant to § 1.27 
of this part unless the Office is notified of a change in status. 


*x*e ee * 


(c) If status as a small entity is established in good faith, and 
fees as a small entity are paid in good faith, in any application or 
patent, and it is later discovered that such status as a small entity 
was established in error or that through error the Office was not 
notified of a change in status as required by paragraph (b) of this 
section, the error will be excused upon payment of the deficiency 
between the amount paid and the amount due. The deficiency is 
based on the amount of the fee, for other than a small entity, in 
effect at the time the deficiency is paid in full. 


eee 


15. Section § 1.33 is amended by revising paragraphs (a) and (b) 
to read as follows: 


§ 1.33 Correspondence address respecting patent applications, 
reexamination proceedings, and other proceedings. 


(a) The applicant, the assignee(s) of the entire interest (see 
§ 3.71 and § 3.73) or an attorney or agent of record (see § 1.34(b)) 
may specify a correspondence address to which communications 
about the application are to be directed. All notices, official letters, 
and other communications in the application will be directed to the 
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correspondence address or, if no such correspondence address is 
specified, to an attorney or agent of record (see § 1.34(b)), or, if no 
attorney or agent is of record, to the applicant, so long as a post 
office address has been furnished in the application. Double 
correspondence with an applicant and an attorney or agent, or with 
more than one attorney or agent, will not be undertaken. If more 
than one attorney or agent is made of record and a correspondence 
address has not been specified, correspondence will be held with 
the one last made of record. 


(b) Amendments and other papers filed in the application must 
be signed by: 


(1) An attorney or agent of record appointed in compliance with 
§ 1.34(b); 


(2) A registered attorney or agent not of record who acts in a 
representative capacity under the provisions of § 1.34(a); 


(3) The assignee of record of the entire interest, if there is an 
assignee of record of the entire interest; 


(4) An assignee of record of an undivided part interest, and any 
assignee(s) of the remaining interest and any applicant retaining an 
interest, if there is an assignee of record of an undivided part 
interest; or 


(5) All of the applicants (§ 1.42, § 1.43 and § 1.47) for patent, 
unless there is an assignee of record of the entire interest and such 
assignee has taken action in the application in accordance with 
§ 3.71 and § 3.73. 


16. Section 1.41 is amended by revising paragraph (a) to read as 
follows: 


§ 1.41 Applicant for patent. 


(a) A patent is applied for in the name or names of the actual 
inventor or inventors. 


(1) The inventorship of a nonprovisional application is that 
inventorship set forth in the oath or declaration as prescribed by 
§ 1.63, except as provided for in § 1.53(d)(4) and § 1.63(d). If an 
oath or declaration as prescribed by § 1.63 is not filed during the 
pendency of a nonprovisional application, the inventorship is that 
inventorship set forth in the application papers filed pursuant to 
§ 1.53(b), unless a petition under this paragraph accompanied by 
the fee set forth in § 1.17(i) is filed supplying or changing the name 
or names of the inventor or inventors. 


(2) The inventorship of a provisional application is that inven- 
torship set forth in the cover sheet as prescribed by § 1.51(c)(1). If 
a cover sheet as prescribed by § 1.51(c)(1) is not filed during the 
pendency of a provisional application, the inventorship is that 
inventorship set forth in the application papers filed pursuant to 
§ 1.53(c), unless a petition under this paragraph accompanied by 
the fee set forth in § 1.17(q) is filed supplying or changing the 
name or names of the inventor or inventors. 


(3) In a nonprovisional application filed without an oath or 
declaration as prescribed by § 1.63 or a provisional application 
filed without a cover sheet as prescribed by § 1.51(c)(1), the name 
or names of person or persons believed to be the actual inventor or 
inventors should be provided for identification purposes when the 
application papers pursuant to § 1.53(b) or (c) are filed. If no name 
of a person believed to be an actual inventor is so provided, the 
application should include an applicant identifier consisting of 
alphanumeric characters. 


17. Section 1.47 is revised to read as follows: 
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§ 1.47 Filing when an inventor refuses to sign or cannot be 
reached. 


(a) If a joint inventor refuses to join in an application for patent 
or cannot be found or reached after diligent effort, the application 
may be made by the other inventor on behalf of himself or herself 
and the nonsigning inventor. The oath or declaration in such an 
application must be accompanied by a petition including proof of 
the pertinent facts, the fee set forth in § 1.17(i) and the last known 
address of the nonsigning inventor. The Patent and Trademark 
Office shall, except in a continued prosecution application under § 
1.53(d), forward notice of the filing of the application to the 
nonsigning inventor at said address and publish notice of the filing 
of the application in the Official Gazette. The nonsigning inventor 
may subsequently join in the application on filing an oath or 
declaration complying with § 1.63. 


(b) Whenever all of the inventors refuse to execute an applica- 
tion for patent, or cannot be found or reached after diligent effort, 
a person to whom an inventor has assigned or agreed in writing to 
assign the invention or who otherwise shows sufficient proprietary 
interest in the matter justifying such action may make application 
for patent on behalf of and as agent for all the inventors. The oath 
or declaration in such an application must be accompanied by a 
petition including proof of the pertinent facts, a showing that such 
action is necessary to preserve the rights of the parties or to prevent 
irreparable damage, the fee set forth in § 1.17(i), and the last 
known address of all of the inventors. The Office shall, excepting 
a continued prosecution application under § 1.53(d), forward 
notice of the filing of the application to all of the inventors at the 
addresses stated in the application and publish notice of the filing 
of the application in the Official Gazette. An inventor may 
subsequently join in the application on filing an oath or declaration 
complying with § 1.63. 


18. Section 1.48 and its heading are revised to read as follows: 


§ 1.48 Correction of inventorship in a patent application, other 
than a reissue application. 


(a) If the inventive entity is set forth in error in an executed 
§ 1.63 oath or declaration in an application, other than a reissue 
application, and such error arose without any deceptive intention 
on the part of the person named as an inventor in error or on the 
part of the person who through error was not named as an inventor, 
the application may be amended to name only the actual inventor 
or inventors. When the application is involved in an interference, 
the amendment must comply with the requirements of this section 
and must be accompanied by a motion under § 1.634. Such 
amendment must be accompanied by: 


(1) A petition including a statement from each person being 
added as an inventor and from each person being deleted as an 
inventor that the error in inventorship occurred without deceptive 
intention on his or her part; 


(2) An oath or declaration by the actual inventor or inventors as 
required by § 1.63 or as permitted by § 1.42, § 1.43 or § 1.47; 


(3) The fee set forth in § 1.17(i); and 


(4) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see 
§ 3.73(b)). 


(b) If the correct inventors are named in a nonprovisional 
application, other than are issue application, and the prosecution of 
the application results in the amendment or cancellation of claims 
so that fewer than all of the currently named inventors are the 
actual inventors of the invention being claimed in the application, 
an amendment must be filed deleting the name or names of the 
person or persons who are not inventors of the invention being 
claimed. When the application is involved in an interference, the 
amendment must comply with the requirements of this section and 
must be accompanied by a motion under § 1.634. Such amendment 
must be accompanied by: 
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(1) A petition including a statement identifying each named 
inventor who is being deleted and acknowledging that the inven- 
tor’s invention is no longer being claimed in the application; and 


(2) The fee set forth in § 1.17(i). 


(c) If a nonprovisional application, other than a reissue appli- 
cation, discloses unclaimed subject matter by an inventor or 
inventors not named in the application, the application may be 
amended to add claims to the subject matter and name the correct 
inventors for the application. When the application is involved in 
an interference, the amendment must comply with the require- 
ments of this section and must be accompanied by a motion under 
§ 1.634. Such amendment must be accompanied by: 


(1) A petition including a statement from each person being 
added as an inventor that the amendment is necessitated by 
amendment of the claims and that the inventorship error occurred 
without deceptive intention on his or her part; 


(2) An oath or declaration by the actual inventor or inventors as 
required by § 1.63 or as permitted by § 1.42, § 1.43 or § 1.47; 


(3) The fee set forth in § 1.17(i); and 


(4) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see 
§ 3.73(b)). 


(d) If the name or names of an inventor or inventors were 
omitted in a provisional application through error without any 
deceptive intention on the part of the omitted inventor or inventors, 
the provisional application may be amended to add the name or 
names of the omitted inventor or inventors. Such amendment must 
be accompanied by: 


(1) A petition including a statement that the inventorship error 
occurred without deceptive intention on the part of the omitted 
inventor or inventors; and 


(2) The fee set forth in § 1.17(q). 


(e) If a person or persons were named as an inventor or 
inventors in a provisional application through error without any 
deceptive intention on the part of such person or persons, an 
amendment may be filed in the provisional application deleting the 
name or names of the person or persons who were erroneously 
named. Such amendment must be accompanied by: 


(1) A petition including a statement by the person or persons 
whose name or names are being deleted that the inventorship error 
occurred without deceptive intention on the part of such person or 
persons; 


(2) The fee set forth in § 1.17(q); and 


(3) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see 
§ 3.73(b)). 


(f)(1) If the correct inventor or inventors are not named on filing 
a nonprovisional application under § 1.53(b) without an executed 
oath or declaration under § 1.63, the later submission of an 
executed oath or declaration under § 1.63 during the pendency of 
the application will act to correct the earlier identification of 
inventorship. 


(2) If the correct inventor or inventors are not named on filing 
a provisional application without a cover sheet under § 1.51(c)(1), 
the later submission of a cover sheet under § 1.51(c)(1) during the 
pendency of the application will act to correct the earlier identi- 
fication of inventorship. 


(g) The Office may require such other information as may be 
deemed appropriate under the particular circumstances surround- 
ing the correction of inventorship. 


19. Section 1.51 is revised to read as follows: 
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§ 1.51 General requisites of an application. 


(a) Applications for patents must be made to the Commissioner 
of Patents and Trademarks. 


(b) A complete application filed under § 1.53(b) comprises: 


(1) A specification as prescribed by 35 U.S.C. 112, including a 
claim or claims, see § 1.71 to § 1.77; 


(2) An oath or declaration, see § 1.63 and § 1.68; 
(3) Drawings, when necessary, see § 1.81 to § 1.85; and 
(4) The prescribed filing fee, see § 1.16. 


(c) A complete provisional application filed under § 1.53(c) 
comprises: 


(1) A cover sheet identifying: 
(i) The application as a provisional application, 


(ii) The name or names of the inventor or inventors, (see 
§ 1.41(a)(2)), 


(iii) The residence of each named inventor, 
(iv) The title of the invention, 


(v) The name and registration number of the attorney or agent (if 
applicable), 


(vi) The docket number used by the person filing the application 
to identify the application (if applicable), 


(vii) The correspondence address, and 


(viii) The name of the U.S. Government agency and Govern- 
ment contract number (if the invention was made by an agency of 
the U.S. Government or under a contract with an agency of the 
U.S. Government); 


(2) A specification as prescribed by the first paragraph of 35 
U.S.C. 112, see § 1.71; 


(3) Drawings, when necessary, see § 1.81 to § 1.85; and 
(4) The prescribed filing fee, see § 1.16. 


(d) Applicants are encouraged to file an information disclosure 
statement in nonprovisional applications. See § 1.97 and § 1.98. 
No information disclosure statementmay be filed in a provisional 
application. 


20. Section 1.52 is amended by revising paragraphs (a), (c) and (d) 
to read as follows: 


§ 1.52 Language, paper, writing, margins. 


(a) The application, any amendments or corrections thereto, and 
the oath or declaration must be in the English language except as 
provided for in § 1.69 and paragraph(d) of this section, or be 
accompanied by a translation of the application and a translation of 
any corrections or amendments into the English language together 
with a statement that the translation is accurate. All papers which 
are to become a part of the permanent records of the Patent and 
Trademark Office must be legibly written either by a typewriter or 
mechanical printer in permanent dark ink or its equivalent in 
portrait orientation on flexible, strong, smooth, non-shiny, durable, 
and white paper. All of the application papers must be presented in 
a form having sufficient clarity and contrast between the paper and 
the writing thereon to permit the direct reproduction of readily 
legible copies in any number by use of photographic, electrostatic, 
photo-offset, and microfilming processes and electronic reproduc- 
tion by use of digital imaging and optical character recognition. If 
the papers are not of the required quality, substitute typewritten or 
mechanically printed papers of suitable quality will be required. 
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See § 1.125 for filing substitute typewritten or mechanically 
printed papers constituting a substitute specification when required 
by the Office. 
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(c) Any interlineation, erasure, cancellation or other alteration of 
the application papers filed should be made on or before the 
signing of any accompanying oath or declaration pursuant to § 
1.63 referring to those application papers and should be dated and 
initialed or signed by the applicant on the same sheet of paper. 
Application papers containing alterations made after the signing of 
an oath or declaration referring to those application papers must be 
supported by a supplemental oath or declaration under § 1.67(c). 
After the signing of the oath or declaration referring to the 
application papers, amendments may only be made in the manner 
provided by § 1.121. 


(d) An application may be filed in a language other than English. 
An English translation of the non-English-language application, a 
statement that the translation is accurate, and the fee set forth in 
§ 1.17(k) are required to be filed with the application or within 
such time as may be set by the Office. 


21. Section 1.53 is revised to read as follows: 


§ 1.53 Application number, filing date, and completion of 
application. 


(a) Application number. Any papers received in the Patent and 
Trademark Office which purport to be an application for a patent 
will be assigned an application number for identification purposes. 


(b) Application filing requirements - Nonprovisional applica- 
tion. The filing date of an application for patent filed under this 
section, except for a provisional application under paragraph (c) of 
this section or a continued prosecution application under para- 
graph (d) of this section, is the date on which a specification as 
prescribed by 35 U.S.C. 112 containing a description pursuant to 
§ 1.71 and at least one claim pursuant to § 1.75, and any drawing 
required by § 1.81(a) are filed in the Patent and Trademark Office. 
No new matter may be introduced into an application after its 
filing date. A continuing application, which may be a continuation, 
divisional, or continuation-in-part application, may be filed under 
the conditions specified in 35 U.S.C. 120, 121 or 365(c) and § 
1.78(a). 


(1) A continuation or divisional application that names as 
inventors the same or fewer than all of the inventors named in the 
prior application may be filed under this paragraph or paragraph 
(d) of this section. 


2) A continuation-in-part application (which may disclose and 
claim subject matter not disclosed in the prior application) or a 
continuation or divisional application naming an inventor not 
named in the prior application must be filed under this paragraph. 


(c) Application filing requirements - Provisional application. 
The filing date of a provisional application is the date on which a 
specification as prescribed by the first paragraph of 35 U.S.C. 112, 
and any drawing required by § 1.81(a) are filed in the Patent and 
Trademark Office. No amendment, other than to make the provi- 
sional application comply with the patent statute and all applicable 
regulations, may be made to the provisional application after the 
filing date of the provisional application. 


(1) A provisional application must also include the cover sheet 
required by § 1.51(c)(1) or a cover letter identifying the applica- 
tion as a provisional application. Otherwise, the application will be 
treated as an application filed under paragraph (b) of this section. 


(2) An application for patent filed under paragraph (b) of this 
section may be converted to a provisional application and be 
accorded the original filing date of the application filed under 
paragraph (b) of this section, 


(i) Provided that a petition requesting the conversion, with the 
fee set forth in § 1.17(q), is filed prior to the earliest of: 
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(A) Abandonment of the application filed under paragraph (b) of 
this section; 


(B) Payment of the issue fee on the application filed under 
paragraph (b) of this section; 


(C) Expiration of twelve months after the filing date of the 
application filed under paragraph (b) of this section; or 


(D) The filing of a request for a statutory invention registration 
under § 1.293 in the application filed under paragraph (b) of this 
section. 


(ii) The grant of any such petition will not entitle applicant to a 
refund of the fees which were properly paid in the application filed 
under paragraph (b) of this section. 


(3) A provisional application is not entitled to the right of 
priority under 35 U.S.C.119 or 365(a) or § 1.55, or to the benefit 
of an earlier filing date under 35 U.S.C. 120, 121 or 365(c) or § 
1.78 of any other application. No claim for priority under § 
1.78(a)(3) may be made in a design application based on a 
provisional application. No request under § 1.293 for a statutory 
invention registration may be filed in a provisional application. 
The requirements of § 1.821 through § 1.825 regarding application 
disclosures containing nucleotide and/or amino acid sequences are 
not mandatory for provisional applications. 

(d) Application filing requirements - Continued prosecution 
(nonprovisional) application. 


(1) A continuation or divisional application (but not a continu- 
ation-in-part) of a prior nonprovisional application may be filed as 
a continued prosecution application under this paragraph, provided 
that: 


(i) The prior nonprovisional application is either: 


(A) Complete as defined by § 1.51(b) and filed on or after June 
8, 1995; or 


(B) The national stage of an international application in com- 
pliance with 35 U.S.C. 371 and filed on or after June 8, 1995; and 


(ii) The application under this paragraph is filed before the 
earliest of: 


(A) Payment of the issue fee on the prior application, unless a 
petition under § 1.313(b)(5) is granted in the prior application; 


(B) Abandonment of the prior application; or 
(C) Termination of proceedings on the prior application. 


(2) The filing date of a continued prosecution application is the 
date on which a request on a separate paper for an application 
under this paragraph is filed. An application filed under this 
paragraph: 


(i) Must identify the prior application; 


(ii} Discloses and claims only subject matter disclosed in the 
prior application; 


(iii) Names as inventors the same inventors named in the prior 
application on the date the application under this paragraph was 
filed, except as provided in paragraph (d)(4) of this section; 


(iv) Includes the request for an application under this paragraph, 
will utilize the file jacket and contents of the prior application, 
including the specification, drawings and oath ordeclaration from 
the prior application, to constitute the new application, and will be 
assigned the application number of the prior application for 
identification purposes; and 


(v) Is a request to expressly abandon the prior application as of 
the filing date of the request for an application under this 
paragraph. 
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(3) The filing fee for a continued prosecution application filed 
under this paragraph is: 


(i) The basic filing fee as set forth in § 1.16; and 


(ii) Any additional § 1.16 fee due based on the number of claims 
remaining in the application after entry of any amendment 
accompanying the request for an application under this paragraph 
and entry of any amendments under § 1.116 unentered in the prior 
application which applicant has requested to be entered in the 
continued prosecution application. 


(4) An application filed under this paragraph may be filed by 
fewer than all the inventors named in the prior application, 
provided that the request for an application under this paragraph 
when filed is accompanied by a statement requesting deletion of 
the name or names of the person or persons who are not inventors 
of the invention being claimed in the new application. No person 
may be named as an inventor in an application filed under this 
paragraph who was not named as an inventor in the prior 
application on the date the application under this paragraph was 
filed, except by way of a petition under § 1.48. 


(5) Any new change must be made in the form of an amendment 
to the prior application as it existed prior to the filing of an 
application under this paragraph. No amendment in an application 
under this paragraph (a continued prosecution application) may 
introduce new matter or matter that would have been new matter 
in the prior application. Any new specification filed with the 
request for an application under this paragraph will not be 
considered part of the original application papers, but will be 
treated as a substitute specification in accordance with § 1.125. 


(6) The filing of a continued prosecution application under this 
paragraph will be construed to include a waiver of confidentiality 
by the applicant under 35 U.S.C. 122 te the extent that any 
member of the public, who is entitled under the provisions of § 
1.14 to access to, copies of, or information concerning either the 
prior application or any continuing application filed under the 
provisions of this paragraph, may be given similar access to, 
copies of, or similar information concerning the other application 
or applications in the file jacket. 


(7) A request for an application under this paragraph is the 
specific reference required by 35 U.S.C. 120 to every application 
assigned the application number identified in such request. No 
amendment in an application under this paragraph may delete this 
specific reference to any prior application. 


(8) In addition to identifying the application number of the prior 
application, applicant should furnish in the request for an appli- 
cation under this paragraph the following information relating to 
the prior application to the best of his or her ability: 

(i) Title of invention; 

(ii) Name of applicant(s); and 

(iii) Correspondence address. 

(9) Envelopes containing only requests and fees for filing an 
application under this paragraph should be marked “Box CPA.” 
Requests for an application under this paragraph filed by facsimile 
transmission should be clearly marked “Box CPA.” 


(e) Failure to meet filing date requirements. 


(1) If an application deposited under paragraph (b), (c), or (d) of 
this section does not meet the requirements of such paragraph to be 
entitled to a filing date, applicant will be so notified, if a 
correspondence address has been provided, and given a time 
period within which to correct the filing error. 


(2) Any request for review of a notification pursuant to 
paragraph (e)(1) of this section, or a notification that the original 
application papers lack a portion of the specification or drawing(s), 
must be by way of a petition pursuant to this paragraph. Any 
petition under this paragraph must be accompanied by the fee set 
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forth in § 1.17(i) in an application filed under paragraphs (b) or (d) 
of this section, and the fee set forth in § 1.17(q) in an application 
filed under paragraph (c) of this section. In the absence of a timely 
(§ 1.181(f)) petition pursuant to this paragraph, the filing date of an 
application in which the applicant was notified of a filing error 
pursuant to paragraph (e)(1) of this section will be the date the 
filing error is corrected. 


(3) If an applicant is notified of a filing error pursuant to 
paragraph (e)(1) of this section, but fails to correct the filing error 
within the given time period or otherwise timely(§ 1.181(f)) take 
action pursuant to this paragraph, proceedings in the application 
will be considered terminated. Where proceedings in an applica- 
tion are terminated pursuant to this paragraph, the application may 
be disposed of, and any filing fees, less the handling fee set forth 
in § 1.21(n), will be refunded. 


(f) Completion of application subsequent to filing - Nonprovi- 
sional (including continued prosecution) application. If an appli- 
cation which has been accorded a filing date pursuant to paragraph 
(b) of this section, including a continuation, divisional, or continu- 
ation-in-part application, does not include the appropriate filing fee 
or an oath or declaration by the applicant pursuant to § 1.63 or § 
1.175, or, if an application which has been accorded a filing date 
pursuant to paragraph (d) of this section does not include the 
appropriate filing fee, applicant will be so notified, if a correspon- 
dence address has been provided, and given a period of time within 
which to file the fee, oath or declaration, and the surcharge as set 
forth in § 1.16(e) in order to prevent abandonment of the 
application. See § 1.63(d) concerning the submission of a copy of 
the oath or declaration from the prior application for a continuation 
or divisional application. If the required filing fee is not timely 
paid, or if the processing and retention fee set forth in § 1.21(I) is 
not paid within one year of the date of mailing of the notification 
required by this paragraph, the application may be disposed of. 
The notification pursuant to this paragraph may be made simulta- 
neously with any notification pursuant to paragraph (e) of this 
section. If no correspondence address is included in the applica- 
tion, applicant has two months from the filing date to file the basic 
filing fee, the oath or declaration in an application under paragraph 
(b) of this section, and the surcharge as set forth in § 1.16(e) in 
order to prevent abandonment of the application; or, if no basic 
filing fee has been paid, one year from the filing date to pay the 
processing and retention fee set forth in § 1.21(I) to prevent 
disposal of the application. 


(g) Completion of application subsequent to filing - Provisional 
application. If a provisional application which has been accorded 
a filing date pursuant to paragraph (c) of this section does not 
include the appropriate filing fee or the cover sheet required by § 
1.51(c)(1), applicant will be so notified, if a correspondence 
address has been provided, and given a period of time within 
which to file the fee, cover sheet, and the surcharge as set forth in 
§ 1.16(1) in order to prevent abandonment of the application. If the 
required filing fee is not timely paid, the application may be 
disposed of. The notification pursuant to this paragraph may be 
made simultaneously with any notification pursuant to paragraph 
(e) of this section. If no correspondence address is included in the 
application, applicant has two months from the filing date to file 
the basic filing fee, cover sheet, and the surcharge as set forth in § 
1.16(1) in order to prevent abandonment of the application. 


(h) Subsequent treatment of application - Nonprovisional (in- 
cluding continued prosecution) application. An application for a 
patent filed under paragraphs (b) or (d) of this section will not be 
placed on the files for examination until all its required parts, 
complying with the rules relating thereto, are received, except that 
certain minor informalities may be waived subject to subsequent 
correction whenever required. 


(i) Subsequent treatment of application - Provisional applica- 
tion. A provisional application for a patent filed under paragraph 
(c) of this section will not be placed on the files for examination 
and will become abandoned no later than twelve months after its 
filing date pursuant to 35 U.S.C. 111(b)(1). 


(j) Filing date of international application. The filing date of an 
international application designating the United States of America 
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is treated as the filing date in the United States of America under 
PCT Article 11(3), except as provided in 35 U.S.C. 102(e). 


22. Section 1.54 is revised to read as follows: 
§ 1.54 Parts of application to be filed together; filing receipt. 


(a) It is desirable that all parts of the complete application be 
deposited in the Office together; otherwise, a letter must accom- 
pany each part, accurately and clearly connecting it with the other 
parts of the application. See § 1.53(f) and (g) with regard to 
completion of an application 


(b) Applicant will be informed of the application number and 
filing date by a filing receipt, unless the application is an 
application filed under § 1.53(d). 


23. Section 1.55 is amended by revisin para raph (a) to read as 
2 £ & 
follows: 


§ 1.55 Claim for foreign priority. 


(a) An applicant in a nonprovisional application may claim the 
benefit of the filing date of one or more prior foreign applications 
under the conditions specified in 35 U.S.C. 119(a) through (d) and 
172. The claim to priority need be in no special form and may be 
made by the attorney or agent if the foreign application is referred 
to in the oath or declaration as required by § 1.63. The claim for 
priority and the certified copy of the foreign application specified 
in 35 U.S.C. 119(b) must be filed in the case of an interference (§ 
1.630), when necessary to overcome the date of a reference relied 
upon by the examiner, when specifically required by the examiner, 
and in all other situations, before the patent is granted. If the claim 
for priority or the certified copy of the foreign application is filed 
after the date the issue fee is paid, it must be accompanied by a 
petition requesting entry and by the fee set forth in § 1.17(i). If the 
certified copy is not in the English language, a translation need not 
be filed except in the case of interference; or when necessary to 
overcome the date of a reference relied upon by the examiner; or 
when specifically required by the examiner, in which event an 
English language translation must be filed together with a state- 
ment that the translation of the certified copy is accurate. 
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24. Section 1.59 and its heading are revised to read as follows: 


§ 1.59 Expungement of information or copy of papers in 
application file. 


(a1) Information in an application will not be expunged and 
returned, except as provided in paragraph (b) of this section. See 
§ 1.618 for return of unauthorized and improper papers in 
interferences. 


(2) Information forming part of the original disclosure (i.e., 
written specification including the claims, drawings, and any 
preliminary amendment specifically incorporated into an executed 
oath or declaration under § 1.63 and § 1.175) will not be expunged 
from the application file. 


(b) Information, other than what is excluded by paragraph (a)(2) 
of this section, maybe requested to be expunged and returned to 
applicant upon petition under this paragraph and payment of the 
petition fee set forth in § 1.17(i). Any petition to expunge and 
return information from an application must establish to the 
satisfaction of the Commissioner that the return of the information 
is appropriate. 


(c) Upon request by an applicant and payment of the fee 
specified in § 1.19(b), the Office will furnish copies of an 
application, unless the application has been disposed of (see § 
1.53(e), (f) and (g)). The Office cannot provide or certify copies of 
an application that has been disposed of. 


25. Section 1.60 is removed and reserved. 
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§ 1.60 [Reserved] 
26. Section 1.62 is removed and reserved. 
§ 1.62 [Reserved] 


27. Section 1.63 is amended by revising paragraphs (a) and (d) and 
adding a paragraph (e) to read as follows: 


§ 1.63 Oath or declaration. 


(a) An oath or declaration filed under § 1.51(b)(2) as a part of an 
application must: 


(1) Be executed in accordance with either § 1.66 or § 1.68; 
(2) Identify the specification to which it is directed; 


(3) Identify each inventor by: full name, including the family 
name, and at least one given name without abbreviation together 
with any other given name or initial, and the residence, post office 
address and country of citizenship of each inventor; and 


(4) State whether the inventor is a sole or joint inventor of the 
invention claimed. 


ee 


(d)(1) A newly executed oath or declaration is not required 
under § 1.51(b)(2) and § 1.53(f) in a continuation or divisional 
application, provided that: 


(i) The prior nonprovisional application contained an oath or 
declaration as prescribed by paragraphs (a) through (c) of this 
section; 


(ii) The continuation or divisional application was filed by all or 
by fewer than all of the inventors named in the prior application; 


(iii) The specification and drawings filed in the continuation or 
divisional application contain no matter that would have been new 
matter in the prior application; and 


(iv) A copy of the executed oath or declaration filed in the prior 
application, showing the signature or an indication thereon that it 
was signed, is submitted for the continuation or divisional appli- 
cation. 


(2) The copy of the executed oath or declaration submitted 
under this paragraph for a continuation or divisional application 
must be accompanied by a statement requesting the deletion of the 
name or names of the person or persons who are not inventors in 
the continuation or divisional application. 


(3) Where the executed oath or declaration of which a copy is 
submitted for a continuation or divisional application was origi- 
nally filed in a prior application accorded status under § 1.47, the 
copy of the executed oath or declaration for such prior application 
must be accompanied by: 


(i) A copy of the decision granting a petition to accord § 1.47 
status to the prior application, unless all inventors or legal 
representatives have filed an oath or declaration to join in an 
application accorded status under § 1.47 of which the continuation 
or divisional application claims a benefit under 35 U.S.C. 120, 
121, or 365(c); and 

(ii) If one or more inventor(s) or legal representative(s) who 
refused to join in the prior application or could not be found or 
reached has subsequently joined in the prior application or another 
application of which the continuation or divisional application 
claims a benefit under 35 U.S.C. 120, 121, or 365(c), a copy of the 
subsequently executed oath(s) or declaration(s) filed by the inven- 
tor or legal representative to join in the application. 


(4) Where the power of attorney (or authorization of agent) or 
correspondence address was changed during the prosecution of the 
prior application, the change in power of attorney (or authorization 
of agent) or correspondence address must be identified in the 
continuation or divisional application. Otherwise, the Office may 
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not recognize in the continuation or divisional application the 
change of power of attorney (or authorization of agent) or 
correspondence address during the prosecution of the prior appli- 
cation. 


(5) A newly executed oath or declaration must be filed in a 
continuation or divisional application naming an inventor not 
named in the prior application. 


(e) A newly executed oath or declaration must be filed in any 
continuation-in-part application, which application may name all, 
more, or fewer than all of the inventors named in the prior 
application. The oath or declaration in any continuation-in-part 
application mustalso state that the person making the oath or 
declaration acknowledges the duty to disclose to the Office all 
information known to the person to be material to patentability as 
defined in § 1.56 which became available between the filing date 
of the prior application and the national or PCT international filing 
date of the continuation-in-part application. 


28. Section 1.67 is amended by revising paragraph (b) to read as 
follows: 


§ 1.67 Supplemental oath or declaration. 
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(b) A supplemental oath or declaration meeting the requirements 
of § 1.63 must be filed when a claim is presented for matter 
originally shown or described but not substantially embraced in 
the statement of invention or claims originally presented or when 
an oath or declaration submitted in accordance with § 1.53(f) after 
the filing of the specification and any required drawings specifi- 
cally and improperly refers to an amendment which includes new 
matter. No new matter may be introduced into a nonprovisional 
application after its filing date even if a supplemental oath or 
declaration is filed. In proper situations, the oath or declaration 
here required may be made on information and belief by an 
applicant other than the inventor. 
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29. Section 1.69 is amended by revising paragraph (b) to read as 
follows: 


§ 1.69 Foreign language oaths and declarations. 
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(b) Unless the text of any oath or declaration in a language other 
than English is a form provided or approved by the Patent and 
Trademark Office, it must be accompanied by an English transla- 
tion together with a statement that the translation is accurate, 
except that in the case of an oath or declaration filed under § 1.63, 
the translation may be filed in the Office no later than two months 
from the date applicant is notified to file the translation. 


30. Section § 1.78 is amended by revising paragraph (a) to read as 
follows: 


§ 1.78 Claiming benefit of earlier filing date and cross- 
references to other applications. 


(a)(1) A nonprovisional application may claim an invention 
disclosed in one or more prior filed copending nonprovisional 
applications or copending international applications designating 
the United States of America. In order for a nonprovisional 
application to claim the benefit of a prior filed copending nonpro- 
visional application or copending international application desig- 
nating the United States of America, each prior application must 
name as an inventor at least one inventor named in the later filed 
nonprovisional application and disclose the named inventor's 
invention claimed in at least one claim of the later filed nonpro- 
visional application in the manner provided by the first paragraph 
of 35 U.S.C. 112. In addition, each prior application must be: 
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(i) An international application entitled to a filing date in 
accordance with PCT Article 11 and designating the United States 
of America; or 


(ii) Complete as set forth in § 1.51(b); or 


(iii) Entitled to a filing date as set forth in § 1.53(b) or § 1.53(d) 
and include the basic filing fee set forth in § 1.16; or 


(iv) Entitled to a filing date as set forth in § 1.53(b) and have 
paid therein the processing and retention fee set forth in § 1.21(1) 
within the time period set forth in § 1.53(f). 


(2) Except for a continued prosecution application filed under § 
1.53(d), any nonprovisional application claiming the benefit of one 
or more prior filed copending nonprovisional applications or 
international applications designating the United States of America 
must contain or be amended to contain in the first sentence of the 
specification following the title a reference to each such prior 
application, identifying it by application number (consisting of the 
series code and serial number) or international application number 
and international filing date and indicating the relationship of the 
applications. The request for a continued prosecution application 
under § 1.53(d) is the specific reference required by 35 U.S.C. 120 
to the prior application. The identification of an application by 
application number under this section is the specific reference 
required by 35 U.S.C. 120 to every application assigned that 
application number. Cross-references to other related applications 
may be made when appropriate (see § 1.14(a)). 


(3) A nonprovisional application other than for a design patent 
may claim an invention disclosed in one or more prior filed 
copending provisional applications. Since a provisional applica- 
tion can be pending for no more than twelve months, the last day 
of pendency may occur on a Saturday, Sunday, or Federal holiday 
within the District of Columbia which for copendency would 
require the nonprovisional application to be filed on or prior to the 
Saturday, Sunday, or Federal holiday. In order for a nonprovisional 
application to claim the benefit of one or more prior filed 
copending provisional applications, each prior provisional appli- 
cation must name as an inventor at least one inventor named in the 
later filed nonprovisional application and disclose the named 
inventor's invention claimed in at least one claim of the later filed 
nonprovisional application in the manner provided by the first 
paragraph of 35 U.S.C. 112. In addition, each prior provisional 
application must be: 


(i) Complete as set forth in § 1.51(c); or 


(ii) Entitled to a filing date as set forth in § 1.53(c) and include 
the basic filing fee set forth in § 1.16(k). 

(4) Any nonprovisional application claiming the benefit of one 
or more prior filed copending provisional applications must 
contain or be amended to contain in the first sentence of the 
specification following the title a reference to each such prior 
provisional application, identifying it as a provisional application, 
and including the provisional application number (consisting of 
series code and serial number). 


31. Section 1.84 is amended by revising paragraphs (a)(2)(i), (b), 
(c) and (g) to read as follows: 


§ 1.84 Standards for drawings. 
(a) ** * 


(2) * * * 


(i) The fee set forth in § 1.17(i); 
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(b) Photographs. 


(1) Black and white. Photographs are not ordinarily permitted in 
utility patent applications. However, the Office will accept photo- 
graphs in utility patent applications only after the granting of a 
petition filed under this paragraph which requests that photographs 
be accepted. Any such petition must include the following: 


(i) The fee set forth in § 1.17(i); and 


(ii) Three (3) sets of photographs. Photographs must either be 
developed on double weight photographic paper or be permanently 
mounted on bristol board. The photographs must be of sufficient 
quality so that all details in the drawings are reproducible in the 
printed patent. 


(2) Color. Color photographs will be accepted in utility patent 
applications if the conditions for accepting color drawings have 
been satisfied. See paragraph (a)(2) of this section. 


(c) Identification of drawings. \dentifying indicia, if provided, 
should include the application number or the title of the invention, 
inventor’s name, docket number (if any), and the name and 
telephone number of a person to call if the Office is unable to 
match the drawings to the proper application. This information 
should be placed on the back of each sheet of drawings a minimum 
distance of § 1.5 cm. (5/8 inch) down from the top of the page. In 
addition, a reference to the application number, or, if an applica- 
tion number has not been assigned, the inventor's name, may be 
included in the left-hand corner, provided that the reference 
appears within § 1.5 cm. (5/8 inch) from the top of the sheet. 
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(g) Margins. The sheets must not contain frames around the 
sight (i.e., the usable surface), but should have scan target points 
(i.e., cross-hairs) printed on two catercorner margin corners. Each 
sheet must include a top margin of at least 2.5 cm. (1 inch), a left 
sidemargin of at least 2.5 cm. (1 inch), a right side margin of at 
least § 1.5 cm. (5/8 inch), and a bottom margin of at least 1.0 cm. 
(3/8 inch), thereby leaving a sight no greater than 17.0 cm. by 26.2 
cm. on 21.0 cm. by 29.7 cm. (DIN size A4) drawing sheets, and a 
sight no greater than 17.6 cm. by 24.4 cm. (6 15/16 by 9 5/8 
inches) on 21.6 cm. by 27.9 cm. (8 1/2 by 11 inch) drawing sheets. 
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32. Section § 1.91 and its heading are revised to read as follows: 


§ 1.91 Models or exhibits not generally admitted as part of 
application or patent. 


(a) A model or exhibit will not be admitted as part of the record 
of an application unless it: 


(1) Substantially conforms to the requirements of § 1.52 or § 
1.84; 


(2) Is specifically required by the Office; or 
(3) Is filed with a petition under this section including: 
(i) The petition fee as set forth in § 1.17(i); and 


(ii) An explanation of why entry of the model or exhibit in the 
file record is necessary to demonstrate patentability. 


(b) Notwithstanding the provisions of paragraph (a) of this 
section, a model, working model, or other physical exhibit may be 
required by the Office if deemed necessary for any purpose in 
examination of the application. 

33. Section § 1.92 is removed and reserved. 


§ 1.92 [Reserved] 


34. Section § 1.97 is amended by revising paragraphs (c) through 
(e) to read as follows: 
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§ 1.97 Filing of information disclosure statement. 
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(c) An information disclosure statement shall be considered by 
the Office if filed by the applicant after the period specified in 
paragraph (b) of this section, provided that the information 
disclosure statement is filed before the mailing date of either a final 
action under § 1.113, or a notice of allowance under § 1.311, 
whichever occurs first, and is accompanied by either: 


(1) A statement as specified in paragraph (e) of this section; or 


(2) The fee set forth in § 1.17(p). (d) An information disclosure 
statement shall be considered by the Office if filed by the applicant 
after the period specified in paragraph (c) of this section, provided 
that the information disclosure statement is filed on or before 
payment of the issue fee and is accompanied by: 


(1) A statement as specified in paragraph (e) of this section; 


(2) A petition requesting consideration of the information 
disclosure statement; and 


(3) The petition fee set forth in § 1.17(i). 
(e) A statement under this section must state either: 


(1) That each item of information contained in the information 
disclosure statement was cited in a communication from a foreign 
patent office in a counterpart foreign application not more than 
three months prior to the filing of the information disclosure 
statement; or 


(2) That no item of information contained in the information 
disclosure statement was cited in a communication from a foreign 
patent office in a counterpart foreign application, and, to the 
knowledge of the person signing the statement after making 
reasonable inquiry, no item of information contained in the 
information disclosure statement was known to any individual 
designated in § 1.56(c) more than three months prior to the filing 
of the information disclosure statement. 


35. Section 1.101 is removed and reserved. 
§ 1.101 [Reserved] 


36. Section 1.102 is amended by revising paragraph (a) to read as 
follows: 


§ 1.102 Advancement of examination. 


(a) Applications will not be advanced out of turn for examina- 
tion or for further action except as provided by this part, or upon 
order of the Commissioner to expedite the business of the Office, 
or upon filing of a request under paragraph (b) of this section or 
upon filing a petition under paragraphs (c) or (d) of this section 
with a showing which, in the opinion of the Commissioner, will 
justify so advancing it. 
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37. Section 1.103 is amended by revising paragraph (a) to read as 
follows: 


§ 1.103 Suspension of action. 


(a) Suspension of action by the Office will be granted for good 
and sufficient cause and for a reasonable time specified upon 
petition by the applicant and, if such cause is not the fault of the 
Office, the payment of the fee set forth in § 1.17(i). Action will not 
be suspended when a reply by the applicant to an Office action is 
required. 


ee eK SE 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 567 
(141) 


38. Section 1.104 and its heading are revised to read as follows: § 
1.104 Nature of examination. 


(a) Examiner's action. 


(1) On taking up an application for examination or a patent in a 
reexamination proceeding, the examiner shall make a thorough 
study thereof and shall make a thorough investigation of the 
available prior art relating to the subject matter of the claimed 
invention. The examination shall be complete with respect both to 
compliance of the application or patent under reexamination with 
the applicable statutes and rules and to the patentability of the 
invention as claimed, as well as with respect to matters of form, 
unless otherwise indicated. 


(2) The applicant, or in the case of a reexamination proceeding, 
both the patent owner and the requester, will be notified of the 
examiner's action. The reasons for any adverse action or any 
objection or requirement will be stated and such information or 
references will be given as may be useful in aiding the applicant, 
or in the case of a reexamination proceeding the patent owner, to 
judge the propriety of continuing the prosecution. 


(3) An international-type search will be made in all national 
applications filed on and after June 1, 1978. 


(4) Any national application may also have an international-type 
search report prepared thereon at the time of the national exami- 
nation on the merits, upon specific written request therefor and 
payment of the international-type search report fee set forth in § 
1.21(e). The Patent and Trademark Office does not require that a 
formal report of an international-type search be prepared in order 
to obtain a search fee refund in a later filed international applica- 
tion. 


(5) Copending applications will be considered by the examiner 
to be owned by, or subject to an obligation of assignment to, the 
same person if: 


(i) The application files refer to assignments recorded in the 
Patent and Trademark Office in accordance with Part 3 of this 
chapter which convey the entire rights in the applications to the 
same person or organization; or 


(ii) Copies of unrecorded assignments which convey the entire 
rights in the applications to the same person or organization are 
filed in each of the applications; or 


(iii) An affidavit or declaration by the common owner is filed 
which states that there is common ownership and states facts 
which explain why the affiant or declarant believes there is 
common ownership, which affidavit or declaration may be signed 
by an official of the corporation or organization empowered to act 
on behalf of the corporation or organization when the common 
owner is a corporation or other organization; or 


(iv) Other evidence is submitted which establishes common 
ownership of the applications. 


(b) Completeness of examiner's action. The examiner’s action 
wiii be complete as to all matters, except that in appropriate 
circumstances, such as misjoinder of invention, fundamental 
defects in the application, and the like, the action of the examiner 
may be limited to such matters before further action is made. 
However, matters of form need not be raised by the examiner until 
a claim is found allowable. 


(c) Rejection of claims. 


(1) If the invention is not considered patentable, or not consid- 
ered patentable as claimed, the claims, or those considered 
unpatentable will be rejected. 


(2) In rejecting claims for want of novelty or for obviousness, 
the examiner must cite the best references at his or her command. 
When a reference is complex or shows or describes inventions 
other than that claimed by the applicant, the particular part relied 
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on must be designated as nearly as practicable. The pertinence of 
each reference, if not apparent, must be clearly explained and each 
rejected claim specified. 


(3) In rejecting claims the examiner may rely upon admissions by 
the applicant, or the patent owner in a reexamination proceeding, 
as to any matter affecting patentability and, insofar as rejections in 
applications are concerned, may also rely upon facts within his or 
her knowledge pursuant to paragraph (d)(2) of this section. 


(4) Subject matter which is developed by another person which 
qualifies as prior art only under 35 U.S.C. 102(f) or (g) may be 
used as prior art under 35 U.S.C. 103 against a claimed invention 
unless the entire rights to the subject matter and the claimed 
invention were commonly owned by the same person or organi- 
zation or subject to an obligation of assignment to the same person 
or organization at the time the claimed invention was made. 


(5) The claims in any original application naming an inventor 
will be rejected as being precluded by a waiver in a published 
statutory invention registration naming that inventor if the same 
subject matter is claimed in the application and the statutory 
invention registration. The claims in any reissue application 
naming an inventor will be rejected as being precluded by a waiver 
in a published statutory invention registration naming that inventor 
if the reissue application seeks to claim subject matter: 


(i) Which was not covered by claims issued in the patent prior 
to the date of publication of the statutory invention registration; 
and 


(ii) Which was the same subject matter waived in the statutory 
invention registration. 


(d) Citation of references. 


(1) If domestic patents are cited by the examiner, their numbers 
and dates, and the names of the patentees must be stated. If foreign 
published applications or patents are cited, their nationality or 
country, numbers and dates, and the names of the patentees must 
be stated, and such other data must be furnished as may be 
necessary to enable the applicant, or in the case of a reexamination 
proceeding, the patent owner, to identify the published applica- 
tions or patents cited. In citing foreign published applications or 
patents, in case only a part of the document is involved, the 
particular pages and sheets containing the parts relied upon must 
be identified. If printed publications are cited, the author (if any), 
title, date, pages or plates, and place of publication, or place where 
a copy can be found, shall be given. 


(2) When a rejection in an application is based on facts within 
the personal knowledge of an employee of the Office, the data shall 
be as specific as possible, and the reference must be supported, 
when called for by the applicant, by the affidavit of such employee, 
and such affidavit shall be subject to contradiction or explanation 
by the affidavits of the applicant and other persons. 


(e) Reasons for allowance. If the examiner believes that the 
record of the prosecution as a whole does not make clear his or her 
reasons for allowing a claim or claims, the examiner may set forth 
such reasoning. The reasons shall be incorporated into an Office 
action rejecting other claims of the application or patent under 
reexamination or be the subject of a separate communication to the 
applicant or patent owner. The applicant or patent owner may file 
a statement commenting on the reasons for allowance within such 
time as may be specified by the examiner. Failure to file such a 
statement does not give rise to any implication that the applicant or 
patent owner agrees with or acquiesces in the reasoning of the 
examiner. 


39. Section 1.105 is removed and reserved. 
§ 1.105 [Reserved] 


40. Section 1.106 is removed and reserved. 
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§ 1.106 [Reserved] 
41. Section 1.107 is removed and reserved. 
§ 1.107 [Reserved] 
42. Section 1.108 is removed and reserved. 
§ 1.108 [Reserved] 
43. Section 1.109 is removed and reserved. 
§ 1.109 [Reserved] 


44. Section 1.111 is amended by revising paragraph (b) to read as 
follows: 


§ 1.111 Reply by applicant or patent owner. 
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(b) In order to be entitled to reconsideration or further exami- 
nation, the applicant or patent owner must reply to the Office 
action. The reply by the applicant or patent owner must be reduced 
to a writing which distinctly and specifically points out the 
supposed errors in the examiner’s action and must reply to every 
ground of objection and rejection in the prior Office action. The 
reply must present arguments pointing out the specific distinctions 
believed to render the claims, including any newly presented 
claims, patentable over any applied references. If the reply is with 
respect to an application, a request may be made that objections or 
requirements as to form not necessary to further consideration of 
the claims beheld in abeyance until allowable subject matter is 
indicated. The applicant’s or patent owner’s reply must appear 
throughout to be a bona fide attempt to advance the application or 
the reexamination proceeding to final action. A general allegation 
that the claims define a patentable invention without specifically 
pointing out how the language of the claims patentably distin- 
guishes them from the references does not comply with the 
requirements of this section. 
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45. Section 1.112 and its heading are revised to read as follows: 


§ 1.112 Reconsideration before final action. After reply by 
applicant or patent owner (§ 1.111) to a non-final action, the 
application or patent under reexamination will be reconsidered and 
again examined. The applicant or patent owner will be notified if 
claims are rejected, or objections or requirements made, in the 
same manner as after the first examination. Applicant or patent 
owner may reply to such Office action in the same manner 
provided in § 1.111, with or without amendment, unless such 
Office action indicates that it is made final (§ 1.113). 


46. Section 1.113 is revised to read as follows: 
§ 1.113 Final rejection or action. 


(a) On the second or any subsequent examination or consider- 
ation by the examiner the rejection or other action may be made 
final, whereupon applicant’s or patent owner’s reply is limited to 
appeal in the case of rejection of any claim (§ 1.191), or to 
amendment as specified in § 1.116. Petition may be taken to the 
Commissioner in the case of objections or requirements not 
involved in the rejection of any claim (§ 1.181). Reply to a final 
rejection or action must include cancellation of, or appeal from the 
rejection of, each rejected claim. If any claim stands allowed, the 
reply to a final rejection or action must comply with any 
requirements or objections as to form. 


(b) In making such final rejection, the examiner shall repeat or 
state all grounds of rejection then considered applicable to the 
claims in the application, clearly stating the reasons in support 
thereof. 


47. Section 1.115 is removed and reserved. 
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§ 1.115 [Reserved] 


48. Section 1.116 is amended by revising its heading and para- 
graph (a) to read as follows: 


§ 1.116 Amendments after final action or appeal. 


(a) After a final rejection or other final action (§ 1.113), 
amendments may be made cancelling claims or complying with 
any requirement of form expressly set forth in a previous Office 
action. Amendments presenting rejected claims in better form for 
consideration on appeal may be admitted. The admission of, or 
refusal to admit, any amendment after final rejection, and any 
related proceedings, will not operate to relieve the application or 
patent under reexamination from its condition as subject to appeal 
or to save the application from abandonment under § 1.135. 
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49. Section 1.117 is removed and reserved. 
§ 1.117 [Reserved] 
50. Section 1.118 is removed and reserved. 
§ 1.118 [Reserved] 
51. Section 1.119 is removed and reserved. 
§ 1.119 [Reserved] 
52. Section 1.121 is revised to read as follows: 
§ 1.121 Manner of making amendments. 
(a) Amendments in nonprovisional applications, other than 
reissue applications: Amendments in nonprovisional applications, 
excluding reissue applications, are made by filing a paper, in 


compliance with § 1.52, directing that specified amendments be 
made. 


(1) Specification other than the claims. Except as provided in § 
1.125, amendments to add matter to, or delete matter from, the 
specification, other than to the claims, may only be made as 
follows: 


(i) Instructions for insertions: The precise point in the specifi- 
cation must be indicated where an insertion is to be made, and the 
matter to be inserted must be set forth. 


(ii) Instructions for deletions: The precise point in the specifi- 
cation must be indicated where a deletion is to be made, and the 
matter to be deleted must be set forth or otherwise indicated. 


(iii) Matter deleted by amendment can be reinstated only by a 
subsequent amendment presenting the previously deleted matter as 
a new insertion. 


(2) Claims. Amendments to the claims may only be made as 
follows: 


(i) Instructions for insertions and deletions: A claim may be 
amended by specifying only the exact matter to be deleted or 
inserted by an amendment and the precise point where the deletion 
or insertion is to be made, where the changes are limited to: 


(A) Deletions and/or 


(B) The addition of no more than five (5) words in any one 
claim; or 


(ii) Claim cancellation or rewriting: A claim may be amended by 
directions to cancel the claim or by rewriting such claim with 
underlining below the matter added and brackets around the matter 
deleted. The rewriting of a claim in this form will be construed as 
directing the deletion of the previous version of that claim. If a 
previously rewritten claim is again rewritten, underlining and 
bracketing will be applied relative to the previous version of the 
claim, with the parenthetical expression “twice amended,” “three 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 569 
(141) 


times amended,” etc., following the original claim number. The 
original claim number followed by that parenthetical expression 
must be used for the rewritten claim. No interlineations or 
deletions of any prior amendment may appear in the currently 
submitted version of the claim. A claim canceled by amendment 
(not deleted and rewritten) can be reinstated only by a subsequent 
amendment presenting the claim as a new claim with a new claim 
number. 


(3) Drawings. 


(i) Amendments to the original application drawings are not 
permitted. Any change to the application drawings must be by way 
of a substitute sheet of drawings for each sheet changed submitted 
in compliance with § 1.84. 


(ii) Where a change to the drawings is desired, a sketch in 
permanent ink showing proposed changes in red, to become part of 
the record, must be filed for approval by the examiner and should 
be in a separate paper. 


(4) Any amendment to an application that is present in a 
substitute specification submitted pursuant to § 1.125 must be 
presented under the provisions of this paragraph either prior to or 
concurrent with submission of the substitute specification. 


(5) The disclosure must be amended, when required by the 
Office, to correct inaccuracies of description and definition, and to 
secure substantial correspondence between the claims, the remain- 
der of the specification, and the drawings. 


(6) No amendment may introduce new matter into the disclosure 
of an application. 


(b) Amendments in reissue applications: Amendments in reissue 
applications are made by filing a paper, in compliance with § 1.52, 
directing that specified amendments be made. 


(1) Specification other than the claims. Amendments to the 
specification, other than to the claims, may only be made as 
follows: 


(i) Amendments must be made by submission of the entire text 
of a newly added or rewritten paragraph(s) with markings pursuant 
to paragraph (b)(1)(iii) of this section, except that an entire 
paragraph may be deleted by a statement deleting the paragraph 
without presentation of the text of the paragraph. 


(ii) The precise point in the specification must be indicated 
where the paragraph to be amended is located. 


(iii) Underlining below the subject matter added to the patent 
and brackets around the subject matter deleted from the patent are 
to be used to mark the amendments being made. 


(2) Claims. Amendments to the claims may only be made as 
follows: 


(iA) The amendment must be made relative to the patent 
claims in accordance with paragraph (b)(6) of this section and 
must include the entire text of each claim which is being amended 
by the current amendment and of each claim being added by the 
current amendmentwith markings pursuant to paragraph 
(b)(2)(iX(C) of this section, except that a patent claim or added 
claim should be cancelled by a statement cancelling the patent 
claim or added claim without presentation of the text of the patent 
claim or added claim. 


(B) Patent claims must not be renumbered and the numbering of 
any claims added to the patent must follow the number of the 
highest numbered patent claim. 


(C) Underlining below the subject matter added to the patent 
and brackets around the subject matter deleted from the patent are 
to be used to mark the amendments being made. If a claim is 
amended pursuant to paragraph (b)(2)(i)(A) of this section, a 
parenthetical expression “amended,” “twice amended,” etfc., 
should follow the original claim number. 
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(ii) Each amendment submission must set forth the status (i.e., 
pending or cancelled) as of the date of the amendment, of all patent 
claims and of all added claims. 


(iii) Each amendment when originally submitted must be 
accompanied by an explanation of the support in the disclosure of 
the patent for the amendment along with any additional comments 
on page(s) separate from the page(s) containing the amendment. 


(3) Drawings. 


(i) Amendments to the original patent drawings are not permit- 
ted. Any change to the patent drawings must be by way of a new 
sheet of drawings with the amended figures identified as 
“amended” and with added figures identified as “new” for each 
sheet changed submitted in compliance with § 1.84. 


(ii) Where a change to the drawings is desired, a sketch in 
permanent ink showing proposed changes in red, to become part of 
the record, must be filed for approval by the examiner and should 
be in a separate paper. 


(4) The disclosure must be amended, when required by the 
Office, to correct inaccuracies of description and definition, and to 
secure substantial correspondence between the claims, the remain- 
der of the specification, and the drawings. 


(5) No reissue patent shall be granted enlarging the scope of the 
claims of the original patent unless applied for within two years 
from the grant of the original patent, pursuant to 35 U.S.C. 251. No 
amendment to the patent may introduce new matter or be made in 
an expired patent. 


(6) All amendments must be made relative to the patent 
specification, including the claims, and drawings, which is in effect 
as of the date of filing of the reissue application. 

(c) Amendments in reexamination proceedings: Any proposed 
amendment to the description and claims in patents involved in 
reexamination proceedings must be made in accordance with § 
1.530(d). 

53. Section 1.122 is removed and reserved. 

§ 1.122 [Reserved] 

54. Section 1.123 is removed and reserved. 

§ 1.123 [Reserved] 

55. Section 1.124 is removed and reserved. 

§ 1.124 [Reserved] 

56. Section 1.125 is revised to read as follows: 
§ 1.125 Substitute specification. 

(a) If the number or nature of the amendments or the legibility 
of the application papers renders it difficult to consider the 
application, or to arrange the papers for printing or copying, the 
Office may require the entire specification, including the claims, or 


any part thereof, be rewritten. 


(b) A substitute specification, excluding the claims, may be filed 
at any point up to payment of the issue fee if it is accompanied by: 


(1) A statement that the substitute specification includes no new 
matter; and 


(2) A marked-up copy of the substitute specification showing the 
matter being added to and the matter being deleted from the 
specification of record. 


(c) A substitute specification submitted under this section must 
be submitted in clean form without markings as to amended 
material. 
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(d) A substitute specification under this section is not permitted 
in a reissue application or in a reexamination proceeding. 


57. Section 1.126 is revised to read as follows: 


§ 1.126 Numbering of claims. The original numbering of the 
claims must be preserved throughout the prosecution. When 
claims are canceled the remaining claims must not be renumbered. 
When claims are added, they must be numbered by the applicant 
consecutively beginning with the number next following the 
highest numbered claim previously presented (whether entered or 
not). When the application is ready for allowance, the examiner, if 
necessary, will renumber the claims consecutively in the order in 
which they appear or in such order as may have been requested by 
applicant. 


58. Section 1.133 is amended by revising paragraph (b) to read as 
follows: 


§ 1.133 Interviews. 
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(b) In every instance where reconsideration is requested in view 
of an interview with an examiner, a complete written statement of 
the reasons presented at the interview as warranting favorable 
action must be filed by the applicant. An interview does not 
remove the necessity for reply to Office actions as specified in § 
1.111 and § 1.135. 


59. The undesignated center heading in Subpart B-National 
Processing Provisions, following § 1.133 is revised to read as 
follows: 


TIME FOR REPLY BY APPLICANT; 
ABANDONMENT OF APPLICATION 


60. Section 1.134 and its heading are revised to read as follows: 
§ 1.134 Time period for reply to an Office action. 


An Office action will notify the applicant of any non-statutory or 
shortened statutory time period set for reply to an Office action. 
Unless the applicant is notified in writing that a reply is required 
in less than six months, a maximum period of six months is 
allowed. 


61. Section 1.135 and its heading are revised to read as follows: 
§ 1.135 Abandonment for failure to reply within time period. 


(a) If an applicant of a patent application fails to reply within the 
time period provided under § 1.134 and § 1.136, the application 
will become abandoned unless an Office action indicates other- 
wise. 


(b) Prosecution of an application to save it from abandonment 
pursuant to paragraph (a) of this section must include such 
complete and proper reply as the condition of the application may 
require. The admission of, or refusal to admit, any amendment 
after final rejection or any amendment not responsive to the last 
action, or any related proceedings, will not operate to save the 
application from abandonment. 


(c) When reply by the applicant is a bona fide attempt to 
advance the application to final action, and is substantially a 
complete reply to the non-final Office action, but consideration of 
some matter or compliance with some requirement has been 
inadvertently omitted, applicant may be given a new time period 
for reply under § 1.134 to supply the omission. 


62. Section 1.136 and its heading are revised to read as follows: 
§ 1.136 Extensions of time. 
(a)(1) If an applicant is required to reply within a nonstatutory 


or shortened statutory time period, applicant may extend the time 
period for reply up to the earlier of the expiration of any maximum 





Fesruary 20, 2001 


period set by statute or five months after the time period set for 
reply, if a petition for an extension of time and the fee set in § 
1.17(a) are filed, unless: 


(i) Applicant is notified otherwise in an Office action; 
(ii) The reply is a reply brief submitted pursuant to § 1.193(b); 


(iii) The reply is a request for an oral hearing submitted pursuant 
to § 1.194(b); 


(iv) The reply is to a decision by the Board of Patent Appeals 
and Interferences pursuant to § 1.196, § 1.197 or § 1.304; or 


(v) The application is involved in an interference declared 
pursuant to § 1.611. 


(2) The date on which the petition and the fee have been filed is 
the date for purposes of determining the period of extension and 
the corresponding amount of the fee. The expiration of the time 
period is determined by the amount of the fee paid. A reply must 
be filed prior to the expiration of the period of extension to avoid 
abandonment of the application (§ 1.135), but in no situation may 
an applicant reply later than the maximum time period set by 
statute, or be granted an extension of time under paragraph (b) of 
this section when the provisions of this paragraph are available. 
See § 1.136(b) for extensions of time relating to proceedings 
pursuant to § 1.193(b), § 1.194, § 1.196 or § 1.197; § 1.304 for 
extension of time to appeal to the U.S. Court of Appeals for the 
Federal Circuit or to commence a civil action; § 1.550(c) for 
extension of time in reexamination proceedings; and § 1.645 for 
extension of time in interference proceedings. 


(3) A written request may be submitted in an application that is 
an authorization to treat any concurrent or future reply, requiring a 
petition for an extension of time under this paragraph for its timely 
submission, as incorporating a petition for extension of time for 
the appropriate length of time. An authorization to charge all 
required fees, fees under § 1.17, or all required extension of time 
fees will be treated as a constructive petition for an extension of 
time in any concurrent or future reply requiring a petition for an 
extension of time under this paragraph for its timely submission. 
Submission of the fee set forth in § 1.17(a) will also be treated as 
a constructive petition for an extension of time in any concurrent 
reply requiring a petition for an extension of time under this 
paragraph for its timely submission. 


(b) When a reply cannot be filed within the time period set for 
such reply and the provisions of paragraph (a) of this section are 
not available, the period for reply will be extended only for 
sufficient cause and for a reasonable time specified. Any request 
for an extension of time under this paragraph must be filed on or 
before the day on which such reply is due, but the mere filing of 
such a request will not effect any extension under this paragraph. 
In no situation can any extension carry the date on which reply is 
due beyond the maximum time period set by statute. See § 1.304 
for extension of time to appeal to the U.S. Court of Appeals for the 
Federal Circuit or to commence a civil action; § 1.645 for 
extension of time in interference proceedings; and § 1.550(c) for 
extension of time in reexamination proceedings. 


63. Section 1.137 and its heading are revised to read as follows: 
§ 1.137 Revival of abandoned application or lapsed patent. 


(a) Unavoidable. Where the delay in reply was unavoidable, a 
petition may be filed to revive an abandoned application or a 
lapsed patent pursuant to this paragraph. A grantable petition 
pursuant to this paragraph must be accompanied by: 


(1) The required reply, unless previously filed. In a nonprovi- 
sional application abandoned for failure to prosecute, the required 
reply may be met by the filing of a continuing application. In an 
application or patent, abandoned or lapsed for failure to pay the 
issue fee or any portion thereof, the required reply must be the 
payment of the issue fee or any outstanding balance thereof; 


(2) The petition fee as set forth in § 1.17(1); 
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(3) A showing to the satisfaction of the Commissioner that the 
entire delay in filing the required reply from the due date for the 
reply until the filing of a grantable petition pursuant to this 
paragraph was unavoidable; and 


(4) Any terminal disclaimer (and fee as set forth in § 1.20(d)) 
required pursuant to paragraph (c) of this section. 


(b) Unintentional. Where the delay in reply was unintentional, a 
petition may be filed to revive an abandoned application or a 
lapsed patent pursuant to this paragraph. A grantable petition 
pursuant to this paragraph must be accompanied by: 


(1) The required reply, unless previously filed. In a nonprovi- 
sional application abandoned for failure to prosecute, the required 
reply may be met by the filing of a continuing application. In an 
application or patent, abandoned or lapsed for failure to pay the 
issue fee or any portion thereof, the required reply must be the 
payment of the issue fee or any outstanding balance thereof; 


(2) The petition fee as set forth in § 1.17(m); 


(3) A statement that the entire delay in filing the required reply 
from the due date for the reply until the filing of a grantable 
petition pursuant to this paragraph was unintentional. The Com- 
missioner may require additional information where there is a 
question whether the delay was unintentional; and 


(4) Any terminal disclaimer (and fee as set forth in § 1.20(d)) 
required pursuant to paragraph (c) of this section. 


(c) In a design application, a utility application filed before June 
8, 1995, or a plant application filed before June 8, 1995, any 
petition to revive pursuant to this section must be accompanied by 
a terminal disclaimer and fee as set forth in § 1.321 dedicating to 
the public a terminal part of the term of any patent granted thereon 
equivalent to the period of abandonment of the application. Any 
terminal disclaimer pursuant to this paragraph must also apply to 
any patent granted on any continuing application that contains a 
specific reference under 35 U.S.C. 120, 121, or 365(c) to the 
application for which revival is sought. The provisions of this 
paragraph do not apply to lapsed patents. 


(d) Any request for reconsideration or review of a decision 
refusing to revive an abandoned application or lapsed patent upon 
petition filed pursuant to this section, to be considered timely, must 
be filed within two months of the decision refusing to revive or 
within such time as set in the decision. Unless a decision indicates 
otherwise, this time period may be extended under the provisions 
of § 1.136. 


(e) A provisional application, abandoned for failure to timely 
respond to an Office requirement, may be revived pursuant to this 
section so as to be pending for a period of no longer than twelve 
months from its filing date. Under no circumstances will a 
provisional application be regarded as pending after twelve 
months from its filing date. 


64. Section 1.139 is removed and reserved. 
§ 1.139 [Reserved] 


65. Section 1.142 is amended by revising paragraph (a) to read as 
follows: 


§ 1.142 Requirement for restriction. 


(a) If two or more independent and distinct inventions are 
claimed in a single application, the examiner in an Office action 
will require the applicant in the reply to that action to elect an 
invention to which the claims will be restricted, this official action 
being called a requirement for restriction (also known as a 
requirement for division). Such requirement will normally be 
made before any action on the merits; however, it may be made at 
any time before final action. 


*e ee * 
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66. Section 1.144 is revised to read as follows: 
§ 1.144 Petition from requirement for restriction. 


After a final requirement for restriction, the applicant, in addition 
to making any reply due on the remainder of the action, may 
petition the Commissioner to review the requirement. Petition may 
be deferred until after final action on or allowance of claims to the 
invention elected, but must be filed not later than appeal. A petition 
will not be considered if reconsideration of the requirement was 
not requested (see § 1.181). 


67. Section 1.146 is revised to read as follows: 
§ 1.146 Election of species. 


In the first action on an application containing a generic claim to 
a generic invention (genus) and claims to more than one patentably 
distinct species embraced thereby, the examiner may require the 
applicant in the reply to that action to elect a species of his or her 
invention to which his or her claim will be restricted if no claim to 
the genus is found to be allowable. However, if such application 
contains claims directed to more than a reasonable number of 
species, the examiner may require restriction of the claims to not 
more than a reasonable number of species before taking further 
action in the application. 


68. Section 1.152 is revised to read as follows: 
§ 1.152 Design drawings. 


(a) The design must be represented by a drawing that complies 
with the requirements of § 1.84, and must contain a sufficient 
number of views to constitute a complete disclosure of the 
appearance of the design. 


(1) Appropriate and adequate surface shading should be used to 
show the character or contour of the surfaces represented. Solid 
black surface shading is not permitted except when used to 
represent the color black as well as color contrast. Broken lines 
may be used to show visible environmental structure, but may not 
be used to show hidden planes and surfaces which cannot be seen 
through opaque materials. Alternate positions of a design compo- 
nent, illustrated by full and broken lines in the same view are not 
permitted in a design drawing. 


(2) Color photographs and color drawings are not permitted in 
design applications in the absence of a grantable petition pursuant 
to § 1.84(a)(2). Photographs and ink drawings are not permitted to 
be combined as formal drawings in one application. Photographs 
submitted in lieu of ink drawings in design patent applications 
must comply with § 1.84(b) and must not disclose environmental 
structure but must be limited to the design for the article claimed. 


(b) Any detail shown in the ink or color drawings or photo- 
graphs (formal or informal) deposited with the original application 
papers constitutes an integral part of the disclosed and claimed 
design, except as otherwise provided in this paragraph. This detail 
may include, but is not limited to, color or contrast, graphic or 
written indicia, including identifying indicia of a proprietary 
nature, surface ornamentation on an article, or any combination 
thereof. 


(1) When any detail shown in informal drawings or photographs 
does not constitute an integral part of the disclosed and claimed 
design, a specific disclaimer must appear in the original applica- 
tion papers either in the specification or directly on the drawings or 
photographs. This specific disclaimer in the original application 
papers will provide antecedent basis for the omission of the 
disclaimed detail(s) in later-filed drawings or photographs. 


(2) When informal color drawings or photographs are deposited 
with the original application papers without a disclaimer pursuant 
to paragraph (b)(1) of this section, formal color drawings or 
photographs, or a black and white drawing lined to represent color, 
will be required. 
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69. Section 1.154 is amended by revising its heading and para- 
graph (a)(3) as to readfollows: 


§ 1.154 Arrangement of application elements. 

a? 

(3) Preamble, stating name of the applicant, title of the design, 
and a brief description of the nature and intended use of the article 
in which the design is embodied. 
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70. Section 1.155 and its heading are revised to read as follows: 
§ 1.155 Issue of design patents. 

If, on examination, it appears that the applicant is entitled to a 
design patent under the law, a notice of allowance will be sent to 
the applicant, or applicant’s attorney or agent, calling for the 
payment of the issue fee (§ 1.18(b)). If this issue fee is not paid 
within three months of the date of the notice of allowance, the 


application shall be regarded as abandoned. 


71. Section 1.163 is amended by revising its heading and para- 
graph (b) to read as follows: 


§ 1.163 Specification and arrangement of application elements. 
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(b) Two copies of the specification (including the claim) must be 
submitted, but only one signed oath or declaration is required. 


xe * 
72. Section 1.167 is revised to read as follows: 


§ 1.167 Examination. 


Applications may be submitted by the Patent and Trademark Office 
to the Department of Agriculture for study and report. 


73. Section 1.171 is revised to read as follows: 
§ 1.171 Application for reissue. 


An application for reissue must contain the same parts required for 
an application for an original patent, complying with all the rules 
relating there to except as otherwise provided, and in addition, 
must comply with the requirements of the rules relating to reissue 
applications. 


74. Section 1.172 is amended by revising paragraph (a) to read as 
follows: 


§ 1.172 Applicants, assignees. 


(a) A reissue oath must be signed and sworn to or declaration 
made by the inventor or inventors except as otherwise provided 
(see § 1.42, § 1.43, § 1.47), and must be accompanied by the 
written consent of all assignees, if any, owning an undivided 
interest in the patent, but a reissue oath may be made and sworn to 
or declaration made by the assignee of the entire interest if the 
application does not seek to enlarge the scope of the claims of the 
original patent. All assignees consenting to the reissue must 
establish their ownership interest in the patent by filing in the 
reissue application a submission in accordance with the provisions 
of § 3.73(b). 
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75. Section 1.175 is amended by revising paragraphs (a) and (b) 
and adding paragraphs (c) and (d) to read as follows: 


§ 1.175 Reissue oath or declaration. 


(a) The reissue oath or declaration in addition to complying with 
the requirements of § 1.63, must also state that: 
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(1) The applicant believes the original patent to be wholly or 
partly inoperative or invalid by reason of a defective specification 
or drawing, or by reason of the patentee claiming more or less than 
the patentee had the right to claim in the patent, stating at least one 
error being relied upon as the basis for reissue; and 


(2) All errors being corrected in the reissue application up to the 
time of filing of the oath or declaration under this paragraph arose 
without any deceptive intention on the part of the applicant. 


(b)(1) For any error corrected, which is not covered by the oath 
or declaration submitted under paragraph (a) of this section, 
applicant must submit a supplemental oath or declaration stating 
that every such error arose without any deceptive intention on the 
part of the applicant. Any supplemental oath or declaration 
required by this paragraph must be submitted before allowance 
and may be submitted: 


(i) With any amendment prior to allowance; or 


(ii) In order to overcome a rejection under 35 U.S.C. 251 made 
by the examiner where it is indicated that the submission of a 
supplemental oath or declaration as required byt his paragraph will 
overcome the rejection. 


(2) For any error sought to be corrected after allowance, a 
supplemental oath or declaration must accompany the requested 
correction stating that the error(s) to be corrected arose without 
any deceptive intention on the part of the applicant. 


(c) Having once stated an error upon which the reissue is based, 
as set forth in paragraph (a)(1), unless all errors previously stated 
in the oath or declaration are no longer being corrected, a 
subsequent oath or declaration under paragraph (b) of this section 
need not specifically identify any other error or errors being 
corrected. 


(d) The oath or declaration required by paragraph (a) of this 
section may be submitted under the provisions of § 1.53(f). 


76. Section 1.182 is revised to read as follows: 
§ 1.182 Questions not specifically provided for. 


All situations not specifically provided for in the regulations of this 
part will be decided in accordance with the merits of each situation 
by or under the authority of the Commissioner, subject to such 
other requirements as may be imposed, and such decision will be 
communicated to the interested parties in writing. Any petition 
seeking a decision under this section must be accompanied by the 
petition fee set forth in § 1.17(h). 


77. Section 1.184 is removed and reserved. 
§ 1.184 [Reserved] 


78. Section 1.191 is amended by revising paragraphs (a) and (b) to 
read as follows: 


§ 1.191 Appeal to Board of Patent Appeals and Interferences. 


(a) Every applicant for a patent or for reissue of a patent, and 
every owner of a patent under reexamination, any of whose claims 
has been twice or finally (§ 1.113) rejected, may appeal from the 
decision of the examiner to the Board of Patent Appeals and 
Interferences by filing a notice of appeal and the fee set forth in § 
1.17(b) within the time period provided under § 1.134 and § 1.136 
for reply. 


(b) The signature requirement of § 1.33 does not apply to a 
notice of appeal filed under this section. 
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79. Section 1.192 is amended by revising paragraph (a) to read as 
follows: 
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§ 1.192 Appellant’s brief. 


(a) Appellant must, within two months from the date of the 
notice of appeal under § 1.191 or within the time allowed for reply 
to the action from which the appeal was taken, if such time is later, 
file a brief in triplicate. The brief must be accompanied by the fee 
set forth in § 1.17(c) and must set forth the authorities and 
arguments on which appellant will rely to maintain the appeal. Any 
arguments or authorities not included in the brief will be refused 
consideration by the Board of Patent Appeals and Interferences, 
unless good cause is shown. 


Se 


80. Section 1.193 and its heading are revised to read as follows: 
§ 1.193 Examiner’s answer and reply brief. 


(a)(1) The primary examiner may, within such time as may be 
directed by the Commissioner, furnish a written statement in 
answer to appellant’s brief including such explanation of the 
invention claimed and of the references and grounds of rejection as 
may be necessary, supplying a copy to appellant. If the primary 
examiner finds that the appeal is not regular in form or does not 
relate to an appealable action, the primary examiner shall so state. 


(2) An examiner’s answer must not include a new ground of 
rejection, but if an amendment under § 1.116 proposes to add or 
amend one or more claims and appellant was advised that the 
amendment under § 1.116 would be entered for purposes of appeal 
and which individual rejection(s) set forth in the action from which 
the appeal was taken would be used to reject the added or amended 
claim(s), then the appeal brief must address the rejection(s) of the 
claim(s) added or amended by the amendment under § 1.116 as 
appellant was so advised and the examiner’s answer may include 
the rejection(s) of the claim(s) added or amended by the amend- 
ment under § 1.116 as appellant was so advised. The filing of an 
amendment under § 1.116 which is entered for purposes of appeal 
represents appellant's consent that when so advised any appeal 
proceed on those claim(s) added or amended by the amendment 
under § 1.116 subject to any rejection set forth in the action from 
which the appeal was taken. 


(b)(1) Appellant may file a reply brief to an examiner’s answer 
within two months from the date of such examiner’s answer. See 
§ 1.136(b) for extensions of time for filing a reply brief in a patent 
application and § 1.550(c) for extensions of time for filing a reply 
brief in a reexamination proceeding. The primary examiner must 
either acknowledge receipt and entry of the reply brief or withdraw 
the final rejection and reopen prosecution to respond to the reply 
brief. A supplemental examiner’s answer is not permitted, unless 
the application has been remanded by the Board of Patent Appeals 
and Interferences for such purpose. 


(2) Where prosecution is reopened by the primary examiner 
after an appeal or reply brief has been filed, appellant must 
exercise one of the following two options to avoid abandonment of 
the application: 


(i) File a reply under § 1.111, if the Office action is not final, or 
a reply under § 1.113, if the Office action is final; or 


(ii) Request reinstatement of the appeal. If reinstatement of the 
appeal is requested, such request must be accompanied by a 
supplemental appeal brief, but no new amendments, affidavits (§ 
1.130, § 1.131 or § 1.132) or other evidence are permitted. 


81. Section 1.194 is revised to read as follows: 
§ 1.194 Oral hearing. 


(a) An oral hearing should be requested only in those circum- 
stances in which appellant considers such a hearing necessary or 
desirable for a proper presentation of the appeal. An appeal 
decided without an oral hearing will receive the same consider- 
ation by the Board of Patent Appeals and Interferences as appeals 
decided after oral hearing. 
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(b) If appellant desires an oral hearing, appellant must file, in a 
separate paper, a written request for such hearing accompanied by 
the fee set forth in § 1.17(d) within two months from the date of 
the examiner’s answer. If appellant requests an oral hearing and 
submits therewith the fee set forth in § 1.17(d), an oral argument 
may be presented by, or on behalf of, the primary examiner if 
considered desirable by either the primary examiner or the Board. 
See § 1.136(b) for extensions of time for requesting an oral hearing 
in a patent application and § 1.550(c) for extensions of time for 
requesting an oral hearing in are examination proceeding. 


(c) If no request and fee for oral hearing have been timely filed 
by appellant, the appeal will be assigned for consideration and 
decision. If appellant has requested an oral hearing and has 
submitted the fee set forth in § 1.17(d), a day of hearing will be set, 
and due notice thereof given to appellant and to the primary 
examiner. A hearing will be held as stated in the notice, and oral 
argument will be limited to twenty minutes for appellant and 
fifteen minutes for the primary examiner unless otherwise ordered 
before the hearing begins. If the Board decides that a hearing is not 
necessary, the Board will so notify appellant. 


82. Section 1.196 is amended by revising paragraphs (b) and (d) to 
read as follows: 


§ 1.196 Decision by the Board of Patent Appeals and Interfer- 
ences. 
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(b) Should the Board of Patent Appeals and Interferences have 
knowledge of any grounds not involved in the appeal for rejecting 
any pending claim, it may include in the decision a statement to 
that effect with its reasons for so holding, which statement 
constitutes a new ground of rejection of the claim. A new ground 
of rejection shall not be considered final for purposes of judicial 
review. When the Board of Patent Appeals and Interferences 
makes a new ground of rejection, the appellant, within two months 
from the date of the decision, must exercise one of the following 


two options with respect to the new ground of rejection to avoid 
termination of proceedings (§ 1.197(c)) as to the rejected claims: 


(1) Submit an appropriate amendment of the claims so rejected 
or a showing of facts relating to the claims so rejected, or both, and 
have the matter reconsidered by the examiner, in which event the 
application will be remanded to the examiner. The new ground of 
rejection is binding upon the examiner unless an amendment or 
showing of facts not previously of record be made which, in the 
opinion of the examiner, overcomes the new ground of rejection 
stated in the decision. Should the examiner reject the claims, 
appellant may again appeal pursuant to § 1.191 through § 1.195 to 
the Board of Patent Appeals and Interferences. 


(2) Request that the application be reheard under § 1.197(b) by 
the Board of Patent Appeals and Interferences upon the same 
record. The request for rehearing must address the new ground of 
rejection and state with particularity the points believed to have 
been misapprehended or overlooked in rendering the decision and 
also state all other grounds upon which rehearing is sought. Where 
request for such rehearing is made, the Board of Patent Appeals 
and Interferences shall rehear the new ground of rejection and, if 
necessary, render anew decision which shall include all grounds of 
rejection upon which a patent is refused. The decision on rehearing 
is deemed to incorporate the earlier decision for purposes of 
appeal, except for those portions specifically withdrawn on rehear- 
ing, and is final for the purpose of judicial review, except when 
noted otherwise in the decision. 


kee EE 


(d) The Board of Patent Appeals and Interferences may require 
appellant to address any matter that is deemed appropriate for a 
reasoned decision on the pending appeal. Appellant will be given 
a non-extendable time period within which to respond to such a 
requirement. 
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83. Section 1.197 is amended by revising paragraphs (a) and (b) to 
read as follows: 


§ 1.197 Action following decision. 


(a) After decision by the Board of Patent Appeals and Interfer- 
ences, the application will be returned to the examiner, subject to 
appellant's right of appeal or other review, for such further action 
by appellant or by the examiner, as the condition of the application 
may require, to carry into effect the decision. 


(b) Appellant may file a single request for rehearing within two 
months from the date of the original decision, unless the original 
decision is so modified by the decision on rehearing as to become, 
in effect, a new decision, and the Board of Patent Appeals and 
Interferences so states. The request for rehearing must state with 
particularity the points believed to have been misapprehended or 
overlooked in rendering the decision and also state all other 
grounds upon which rehearing is sought. See § 1.136(b) for 
extensions of time for seeking rehearing in a patent application and 
§ 1.550(c) for extensions of time for seeking rehearing in a 
reexamination proceeding. 
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84. Section § 1.291 is amended by revising paragraph (c) to read 
as follows: 


§ 1.291 Protests by the public against pending applications. 
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(c) A member of the public filing a protest in an application 
under paragraph (a) of this section will not receive any commu- 
nications from the Office relating to the protest, other than the 
return of a self-addressed postcard which the member of the public 
may include with the protest in order to receive an acknowledg- 
ment by the Office that the protest has been received. In the 
absence of a request by the Office, an applicant has no duty to, and 
need not, reply to a protest. The limited involvement of the 
member of the public filing a protest pursuant to paragraph (a) of 
this section ends with the filing of the protest, and no further 
submission on behalf of the protestor will be considered, except 
for additional prior art, or unless such submission raises new issues 
which could not have been earlier presented. 


85. Section § 1.293 is amended by revising paragraph (c) to read 
as follows: 


§ 1.293 Statutory invention registration. 
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(c) A waiver filed with a request for a statutory invention 
registration will be effective, upon publication of the statutory 
invention registration, to waive the inventor’s right to receive a 
patent on the invention claimed in the statutory invention regis- 
tration, in any application for an original patent which is pending 
on, or filed after, the date of publication of the statutory invention 
registration. A waiver filed with a request for a statutory invention 
registration will not affect the rights of any other inventor even if 
the subject matter of the statutory invention registration and an 
application of another inventor are commonly owned. A waiver 
filed with a request for a statutory invention registration will not 
affect any rights in a patent to the inventor which issued prior to 
the date of publication of the statutory invention registration unless 
a reissue application is filed seeking to enlarge the scope of the 
claims of the patent. See also § 1.104(c)(5). 


86. Section § 1.294 is amended by revising paragraph (b) to read 
as follows: 


§ 1.294 Examination of request for publication of a statutory 
invention registration and patent application to which the 
request is directed. 


** e * * 
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(b) Applicant will be notified of the results of the examination 
set forth in paragraph (a) of this section. If the requirements of § 
1.293 and this section are not met by the request filed, the 
notification to applicant will set a period of time within which to 
comply with the requirements in order to avoid abandonment of 
the application. If the application does not meet the requirements 
of 35 U.S.C. 112, the notification to applicant will include a 
rejection under the appropriate provisions of 35 U.S.C. 112. The 
periods for reply established pursuant to this section are subject to 
the extension of time provisions of § 1.136. After reply by the 
applicant, the application will again be considered for publication 
of a statutory invention registration. If the requirements of § 1.293 
and this section are not timely met, the refusal to publish will be 
made final. If the requirements of 35 U.S.C. 112 are not met, the 
rejection pursuant to 35 U.S.C. 112 will be made final. 


kee K 


87. Section § 1.304 is amended by revising paragraph (a)(1) to 
read as follows: 


§ 1.304 Time for appeal or civil action. 


(a)(1) The time for filing the notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit (§ 1.302) or for commencing a 
civil action (§ 1.303) is two months from the date of the decision 
of the Board of Patent Appeals and Interferences. If a request for 
rehearing or reconsideration of the decision is filed within the time 
period provided under § 1.197(b) or § 1.658(b), the time for filing 
an appeal or commencing a civil action shall expire two months 
after action on the request. In interferences, the time for filing a 
cross-appeal or cross-action expires: 


(i) 14 days after service of the notice of appeal or the summons 
and complaint; or 


(ii) Two months after the date of decision of the Board of Patent 
Appeals and Interferences, whichever is later. 


*** eK 


88. Section § 1.312 is amended by revising paragraph (b) to read 
as follows: 


§ 1.312 Amendments after allowance. 


kee EE 


(b) Any amendment pursuant to paragraph (a) of this section 
filed after the date the issue fee is paid must be accompanied by a 
petition including the fee set forth in § 1.17(i) and a showing of 
good and sufficient reasons why the amendment is necessary and 
was not earlier presented. For reissue applications, see § 1.175(b), 
which requires a supplemental oath or declaration to accompany 
the amendment. 


89. Section § 1.316 is revised to read as follows: 


§ 1.316 Application abandoned for failure to pay issue fee. 


If the issue fee is not paid within three months from the date of the 
notice of allowance, the application will be regarded as aban- 
doned. Such an abandoned application will not be considered as 
pending before the Patent and Trademark Office. 


90. Section § 1.317 is revised to read as follows: 


§ 1.317 Lapsed patents; delayed payment of balance of issue 
fee. 


If the issue fee paid is the amount specified in the notice of 
allowance, but a higher amount is required at the time the issue fee 
is paid, any remaining balance of the issue fee is to be paid within 
three months from the date of notice thereof and, if not paid, the 
patent will lapse at the termination of the three-month period. 


91. Section § 1.318 is removed and reserved. 
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§ 1.318 [Reserved] 
92. Section § 1.324 is revised to read as follows: 
§ 1.324 Correction of inventorship in patent. 


(a) Whenever through error a person is named in an issued 
patent as the inventor, or through error an inventor is not named in 
an issued patent and such error arose without any deceptive 
intention on his or her part, the Commissioner may, on petition, or 
on order of a court before which such matter is called in question, 
issue a certificate naming only the actual inventor or inventors. A 
petition to correct inventorship of a patent involved in an interfer- 
ence must comply with the requirements of this section and must 
be accompanied by a motion under § 1.634. 


(b) Any petition pursuant to paragraph (a) of this section must 
be accompanied by: 


(1) A statement from each person who is being added as an 
inventor and from each person who is being deleted as an inventor 
that the inventorship error occurred without any deceptive inten- 
tion on his or her part; 


(2) A statement from the current named inventors who have not 
submitted a statement under paragraph (b)(1) of this section either 
agreeing to the change of inventorship or stating that they have no 
disagreement in regard to the requested change; 


(3) A statement from all assignees of the parties submitting a 
statement under paragraphs (b)(1) and (b)(2) of this section 
agreeing to the change of inventorship in the patent, which 
statement must comply with the requirements of § 3.73(b); and 


(4) The fee set forth in § 1.20(b). 
93. Section § 1.352 is removed and reserved. 
§ 1.352 [Reserved] 


94. Section § 1.366 is amended by revising paragraphs (b) through 
(d) to read as follows: 


§ 1.366 Submission of maintenance fees. 
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(b) A maintenance fee and any necessary surcharge submitted 
for a patent must be submitted in the amount due on the date the 
maintenance fee and any necessary surcharge are paid. A mainte- 
nance fee or surcharge may be paid in the manner set forth in § 
1.23 or by an authorization to charge a deposit account established 
pursuant to § 1.25. Payment of a maintenance fee and any 
necessary surcharge or the authorization to charge a deposit 
account must be submitted within the periods set forth in § 
1.362(d), (e), or (f). Any payment or authorization of maintenance 
fees and surcharges filed at any other time will not be accepted and 
will not serve as a payment of the maintenance fee except insofar 
as a delayed payment of the maintenance fee is accepted by the 
Commissioner in an expired patent pursuant to a petition filed 
under § 1.378. Any authorization to charge a deposit account must 
authorize the immediate charging of the maintenance fee and any 
necessary surcharge to the deposit account. Payment of less than 
the required amount, payment in a manner other than that set forth 
§ 1.23, or in the filing of an authorization to charge a deposit 
account having insufficient funds will not constitute payment of a 
maintenance fee or surcharge on a patent. The procedures set forth 
in § 1.8 or § 1.10 may be utilized in paying maintenance fees and 
any necessary surcharges. 


(c) In submitting maintenance fees and any necessary sur- 
charges, identification of the patents for which maintenance fees 
are being paid must include the following: 


(1) The patent number; and 


(2) The application number of the United States application for 
the patent on which the maintenance fee is being paid. 
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(d) Payment of maintenance fees and any surcharges should 
identify the fee being paid for each patent as to whether it is the 3 
1/2, 7 1/2, or 11 1/2-year fee, whether small entity status is being 
changed or claimed, the amount of the maintenance fee and any 
surcharge being paid, and any assigned customer number. If the 
maintenance fee and any necessary surcharge is being paid on a 
reissue patent, the payment must identify the reissue patent by 
reissue patent number and reissue application number as required 
by paragraph (c) of this section and should also include the 
original patent number. 


*e ee * 


95. Section § 1.377 is amended by revising paragraph (c) to read 
as follows: 


§ 1.377 Review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of 
patent. 
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(c) any petition filed under this section must comply with the 
requirements of § 1.181(b) and must be signed by an attorney or 
agent registered to practice before the Patent and Trademark 
Office, or by the patentee, the assignee, or other party in interest. 


96. Section § 1.378 is amended by revising paragraph (d) to read 
as follows: 


§ 1.378 Acceptance of delayed payment of maintenance fee in 
expired patent to reinstate patent. 
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(d) Any petition under this section must be signed by an attorney 
or agent registered to practice before the Patent and Trademark 
Office, or by the patentee, the assignee, or other party in interest. 
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97. Section 1.425 is revised to read as follows: 
§ 1.425 Filing by other than inventor. 


Where an international application which designates the United 
States of America is filed and where one or more inventors refuse 
to sign the Request for the international application or cannot be 
found or reached after diligent effort, the Request need not be 
signed by such inventor if it is signed by another applicant. Such 
international application must be accompanied by a statement 
explaining to the satisfaction of the Commissioner the lack of the 
signature concerned. 


98. Section 1.484 is amended by revising paragraphs (d) through 
(f) to read as follows: 


§ 1.484 Conduct of international preliminary examination. 


*e* ee * 


(d) The International Preliminary Examining Authority will 
establish a written opinion if any defect exists or if the claimed 
invention lacks novelty, inventive step or industrial applicability 
and will set a non-extendable time limit in the written opinion for 
the applicant to reply. 


(e) If no written opinion under paragraph (d) of this section is 
necessary, or after any written opinion and the reply thereto or the 
expiration of the time limit for reply to such written opinion, an 
international preliminary examination report will be established by 
the International Preliminary Examining Authority. One copy will 
be submitted to the International Bureau and one copy will be 
submitted to the applicant. 


(f) An applicant will be permitted a personal or telephone 
interview with the examiner, which must be conducted during the 
non-extendable time limit for reply by the applicant to a written 
opinion. Additional interviews may be conducted where the 
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examiner determines that such additional interviews may be 
helpful to advancing the international preliminary examination 
procedure. A summary of any such personal or telephone interview 
must be filed by the applicant as a part of the reply to the written 
opinion or, if applicant files no reply, be made of record in the file 
by the examiner. 


99. Section 1.485 is amended by revising paragraph (a) to read as 
follows: 


§ 1.485 Amendments by applicant during international pre- 
liminary examination. 


(a) The applicant may make amendments at the time of filing of 
the Demand and within the time limit set by the International 
Preliminary Examining Authority for reply to any notification 
under § 1.484(b) or to any written opinion. Any such amendments 
must: 


(1) Be made by submitting a replacement sheet for every sheet 
of the application which differs from the sheet it replaces unless an 
entire sheet is cancelled; and 


(2) Include a description of how the replacement sheet differs 
from the replaced sheet. 
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100. Section 1.488 is amended by revising paragraph (b)(3) to read 
as follows: 


§ 1.488 Determination of unity of invention before the Inter- 
national Preliminary Examining Authority. 
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(b) * * * 


(3) If applicant fails to restrict the claims or pay additional fees 
within the time limit set for reply, the International Preliminary 
Examining Authority will issue a written opinion and/or establish 
an international preliminary examination report on the main 
invention and shail indicate the relevant facts in the said report. In 
case of any doubt as to which invention is the main invention, the 
invention first mentioned in the claims and previously searched by 
an International Searching Authority shall be considered the main 
invention. 


* ee * * 


101. Section 1.492 is amended by adding a new paragraph (g) to 
read as follows: 


§ 1.492 National stage fees. 
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(g) If the additional fees required by paragraphs (b), (c), and (d) 
are not paid on presentation of the claims for which the additional 
fees are due, they must be paid or the claims cancelled by 
amendment, prior to the expiration of the time period set for reply 
by the Office in any notice of fee deficiency. 


102. Section 1.494 is amended by revising paragraph (c) to read as 
follows: 


§ 1.494 Entering the national stage in the United States of 
America as a Designated Office. 


*e ee * 


(c) If applicant complies with paragraph (b) of this section 
before expiration of 20 months from the priority date but omits: 


(1) A translation of the international application, as filed, into 
the English language, if it was originally filed in another language 
(35 U.S.C. 371(c)(2)); and/or 
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(2) The oath or declaration of the inventor (35 U.S.C. 371(c)(4); 
see § 1.497), applicant will be so notified and given a period of 
time within which to file the translation and/or oath or declaration 
in order to prevent abandonment of the application. The payment 
of the processing fee set forth in § 1.492(f) is required for 
acceptance of an English translation later than the expiration of 20 
months after the priority date. The payment of the surcharge set 
forth in § 1.492(e) is required for acceptance of the oath or 
declaration of the inventor later than the expiration of 20 months 
after the priority date. A copy of the notification mailed to 
applicant should accompany any reply thereto submitted to the 
Office. 
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103. Section 1.495 is amended by revising paragraph (c) to read as 
follows: 


§ 1.495 Entering the national stage in the United States of 
America as an Elected Office. 
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(c) If applicant complies with paragraph (b) of this section 
before expiration of 30 months from the priority date but omits: 


(1) A translation of the international application, as filed, into 
the English language, if it was originally filed in another language 
(35 U.S.C. 371(¢)(2)); and/or 


(2) The oath or declaration of the inventor (35 U.S.C. 371(c)(4); 
see § 1.497), applicant will be so notified and given a period of 
time within which to file the translation and/or oath or declaration 
in order to prevent abandonment of the application. The payment 
of the processing fee set forth in § 1.492(f) is required for 
acceptance of an English translation later than the expiration of 30 
months after the priority date. The payment of the surcharge set 
forth in § 1.492(e) is required for acceptance of the oath or 
declaration of the inventor later than the expiration of 30 months 
after the priority date. A copy of the notification mailed to 


applicant should accompany any reply there to submitted to the 
Office. 


kee KE 


104. Section 1.510 is amended by revising paragraph (e) to read as 
follows: 


§ 1.510 Request for reexamination. 


*e*e ee * 


(e) A request filed by the patent owner may include a proposed 
amendment in accordance with § 1.530(d). 
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105. Section 1.530 is amended by removing paragraph (e) and 
revising its heading and paragraph (d) to read as follows: 


§ 1.530 Statement; amendment by patent owner. 


eee KR 


(d) Amendments in reexamination proceedings. Amendments in 
reexamination proceedings are made by filing a paper, in compli- 
ance with paragraph (d)(5) of this section, directing that specified 
amendments be made. 


(1) Specification other than the claims. Amendments to the 
specification, other than to the claims, may only be made as 
follows: 


(i) Amendments must be made by submission of the entire text 
of a newly added or rewritten paragraph(s) with markings pursuant 
to paragraph (d)(1)(iii) of this section, except that an entire 
paragraph may be deleted by a statement deleting the paragraph 
without presentation of the text of the paragraph. 
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(ii) The precise point in the specification must be indicated 
where the paragraph to be amended is located. (iii) Underlining 
below the subject matter added to the patent and brackets around 
the subject matter deleted from the patent are to be used to mark 
the amendments being made. 


(2) Claims. Amendments to the claims may only be made as 
follows: 


(iA) The amendment must be made relative to the patent 
claims in accordance with paragraph (d)(8) of this section and 
must include the entire text of each claim which is being proposed 
to be amended by the current amendment and each proposed new 
claim being added by the current amendment with markings 
pursuant to paragraph (d)(2)(i)(C) of this section, except that a 
patent claim or previously proposed new claim should be can- 
celled by a statement cancelling the patent claim or proposed new 
claim without presentation of the text of the patent claim or 
proposed new claim. 


(B) Patent claims must not be renumbered and the numbering of 
any new claims proposed to be added to the patent must follow the 
number of the highest numbered patent claim. 


(C) Underlining below the subject matter added to the patent 
and brackets around the subject matter deleted from the patent are 
to be used to mark the amendments being made. If a claim is 
amended pursuant to paragraph (d)(2)(i)(A) of this section, a 
parenthetical expression “amended,” “twice amended,” etc., 
should follow the original claim number. 


(ii) Each amendment submission must set forth the status (i.e., 
pending or cancelled) as of the date of the amendment, of all patent 
claims and of all new claims currently or previously proposed. 


(iii) Each amendment, when submitted for the first time, must be 
accompanied by an explanation of the support in the disclosure of 
the patent for the amendment along with any additional comments 
on page(s) separate from the page(s) containing the amendment. 


(3) No amendment may enlarge the scope of the claims of the 
patent or introduce new matter. No amendment may be proposed 
for entry in an expired patent. Moreover, no amendment will be 
incorporated into the patent by certificate issued after the expira- 
tion of the patent. 


(4) Although the Office actions will treat proposed amendments 
as though they have been entered, the proposed amendments will 
not be effective until the reexamination certificate is issued. 


(5) The form of amendments other than to the patent drawings 
must be in accordance with the following requirements. All 
amendments must be in the English language and must be legibly 
written either by a typewriter or mechanical printer in at least 11 
point type in permanent dark ink or its equivalent in portrait 
orientation on flexible, strong, smooth, non-shiny, durable, white 
paper. All amendments must be presented in a form having 
sufficient clarity and contrast between the paper and the writing 
thereon to permit the direct reproduction of readily legible copies 
in any number by use of photographic, electrostatic, photo-offset, 
and microfilming processes and electronic reproduction by use of 
digital imaging or optical character recognition. If the amendments 
are not of the required quality, substitute typewritten or mechani- 
cally printed papers of suitable quality will be required. The 
papers, including the drawings, must have each page plainly 
written on only one side of a sheet of paper. The sheets of paper 
must be the same size and either 21.0 cm. by 29.7 cm. (DIN 
sizeA4) or 21.6 cm. by 27.9 cm. (8 and 1/2 by 11 inches). Each 
sheet must include a top margin of at least 2.0 cm. (3/4 inch), a left 
side margin of at least 2.5 cm. (1 inch), a right side margin of at 
least 2.0 cm. (3/4 inch), and a bottom margin of at least 2.0 cm. 
(3/4 inch), and no holes should be made in the sheets as submitted. 
The lines must be double spaced, or one and one-half spaced. The 
pages must be numbered consecutively, starting with 1, the 
numbers being centrally located, preferably below the text, or 
above the text. 
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(6) Drawings. 


(i) The original patent drawing sheets may not be altered. Any 
proposed change to the patent drawings must be by way of a new 
sheet of drawings with the amended figures identified as 
“amended” and with added figures identified as “new” for each 
sheet change submitted in compliance with § 1.84. 


(ii) Where a change to the drawings is desired, a sketch in 
permanent ink showing proposed changes in red, to become part of 
the record, must be filed for approval by the examiner and should 
be in a separate paper. 


(7) The disclosure must be amended, when required by the 
Office, to correct inaccuracies of description and definition and to 
secure substantial correspondence between the claims, the remain- 
der of the specification, and the drawings. 


(8) All amendments to the patent must be made relative to the 
patent specification, including the claims, and drawings, which is 
in effect as of the date of filing of the request for reexamination. 


106. Section 1.550 is amended by revising paragraphs (a), (b) and 
(e) to read as follows: 


§ 1.550 Conduct of reexamination proceedings. 


(a) All reexamination proceedings, including any appeals to the 
Board of Patent Appeals and Interferences, will be conducted with 
special dispatch within the Office. After issuance of the reexami- 
nation order and expiration of the time for submitting any 
responses thereto, the examination will be conducted in accor- 
dance with § 1.104, § 1.110 through § 1.113 and § 1.116, and will 
result in the issuance of a reexamination certificate under § 1.570. 


(b) The patent owner will be given at least thirty days to respond 
to any Office action. Such response may include further statements 
in response to any rejections or proposed amendments or new 
claims to place the patent in a condition where all claims, if 
amended as proposed, would be patentable. 


*e ee * 


(e) The reexamination requester will be sent copies of Office 
actions issued during the reexamination proceeding. After filing of 
a request for reexamination by a third party requester, any 
document filed by either the patent owner or the third party 
requester must be served on the other party in the reexamination 
proceeding in the manner provided by § 1.248. The document must 
reflect service or the document may be refused consideration by 
the Office. 


(1) The active participation of the reexamination requester ends 
with the reply pursuant to § 1.535, and no further submissions on 
behalf of the reexamination requester will be acknowledged or 
considered. Further, no submissions on behalf of any third parties 
will be acknowledged or considered unless such submissions are: 


(i) In accordance with § 1.510; or 


(ii) Entered in the patent file prior to the date of the order to 
reexamine pursuant to § 1.525. 


(2) Submissions by third parties, filed after the date of the order 
to reexamine pursuant to § 1.525, must meet the requirements of 
and will be treated in accordance with § 1.501(a). 


107. Section § 1.770 is revised to read as follows: 


§ 1.770 Express withdrawal of application for extension of 
patent term. 


An application for extension of patent term may be expressly 
withdrawn before a determination is made pursuant to § 1.750 by 
filing in the Office, in duplicate, a written declaration of with- 
drawal signed by the owner of record of the patent or its agent. An 
application may not be expressly withdrawn after the date permit- 
ted for reply to the final determination on the application. An 
express withdrawal pursuant to this section is effective when 
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acknowledged in writing by the Office. The filing of an express 
withdrawal pursuant to this section and its acceptance by the Office 
does not entitle applicant to a refund of the filing fee ( § 1.20(j)) 
or any portion thereof. 


108. Section § 1.785 is amended by revising paragraph (d) to read 
as follows: 


§ 1.785 Multiple applications for extension of term of the same 
patent or of different patents for the same regulatory review 
period for a product. 
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(d) An application for extension shall be considered complete 
and formal regardless of whether it contains the identification of 
the holder of the regulatory approval granted with respect to the 
regulatory review period. When an application contains such 
information, or is amended to contain such information, it will be 
considered in determining whether an application is eligible for an 
extension under this section. A request may be made of any 
applicant to supply such information within a non-extendable 
period of not less than one month whenever multiple applications 
for extension of more than one patent are received and rely upon 
the same regulatory review period. Failure to provide such 
information within the period for reply set shall be regarded as 
conclusively establishing that the applicant is not the holder of the 
regulatory approval. 


eee KS 


109. Section 1.804 is amended by revising paragraph (b) to read as 
follows: 


§ 1.804 Time of making an original deposit. 
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(b) When the original deposit is made after the effective filing 
date of an application for patent, the applicant must promptly 
submit a statement from a person in a position to corroborate the 
fact, stating that the biological material which is deposited is a 
biological material specifically identified in the application as 
filed. 


110. Section 1.805 is amended by revising paragraph (c) to read as 
follows: 


§ 1.805 Replacement or supplement of deposit. 
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(c) A request for a certificate of correction under this section 
shall not be granted unless the request is made promptly after the 
replacement or supplemental deposit has been made and the 
request: 


(1) Includes a statement of the reason for making the replace- 
ment or supplemental deposit; 


(2) Includes a statement from a person in a position to 
corroborate the fact, and stating that the replacement or supple- 
mental deposit is of a biological material which is identical to that 
originally deposited; 


(3) Includes a showing that the patent owner acted diligently -- 


(i) In the case of a replacement deposit, in making the deposit 
after receiving notice that samples could no longer be furnished 
from an earlier deposit; or 


(ii) In the case of a supplemental deposit, in making the deposit 
after receiving notice that the earlier deposit had become contami- 
nated or had lost its capability to function as described in the 
specification; 


(4) Includes a statement that the term of the replacement or 
supplemental deposit expires no earlier than the term of the deposit 
being replaced or supplemented; and 
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(5) Otherwise establishes compliance with these regulations. 
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PART 3 - ASSIGNMENT, RECORDING AND RIGHTS OF 
ASSIGNEE 


111. The authority citation for 37 CFR Part 3 continues to read as 
follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 
112. Section 3.11 is revised to read as follows: 
§ 3.11 Documents which will be recorded. 


(a) Assignments of applications, patents, and registrations, 
accompanied by completed cover sheets as specified in §§ 3.28 
and 3.31, will be recorded in the Office. Other documents, 
accompanied by completed cover sheets as specified in §§ 3.28 
and 3.31, affecting title to applications, patents, or registrations, 
will be recorded as provided in this part or at the discretion of the 
Commissioner. 


(b) Executive Order 9424 of February 18, 1944 (9 FR 1959, 3 
CFR 1943-1948 Comp., p. 303) requires the several departments 
and other executive agencies of the Government, including Gov- 
ernment-owned or Government-controlled corporations, to for- 
ward promptly to the Commissioner of Patents and Trademarks for 
recording all licenses, assignments, or other interests of the 
Government in or under patents or patent applications. Assign- 
ments and other documents affecting title to patents or patent 
applications and documents not affecting title to patents or patent 
applications required by Executive Order 9424 to be filed will be 
recorded as provided in this part. 


113. Section 3.21 is revised to read as follows: 
§ 3.21 Identification of patents and patent applications. 


An assignment relating to a patent must identify the patent by the 
patent number. An assignment relating to a national patent 
application must identify the national patent application by the 
application number (consisting of the series code and the serial 
number, e.g., 07/123,456). An assignment relating to an interna- 
tional patent application which designates the United States of 
America must identify the international application by the inter- 
national application number (e.g., PCT/US90/01234). If an assign- 
ment of a patent application filed under § 1.53(b) is executed 
concurrently with, or subsequent to, the execution of the patent 
application, but before the patent application is filed, it must 
identify the patent application by its date of execution, name of 
each inventor, and title of the invention so that there can be no 
mistake as to the patent application intended. If an assignment of 
a provisional application under § 1.53(c) is executed before the 
provisional application is filed, it must identify the provisional 
application by name of each inventor and title of the invention so 
that there can be no mistake as to the provisional application 
intended. 


114. Section 3.26 is revised to read as follows: 

§ 3.26 English language requirement. 

The Office will accept and record non-English language docu- 
ments only if accompanied by an English translation signed by the 
individual making the translation. 

115. Section 3.27 is revised to read as follows: 


§ 3.27 Mailing address for submitting documents to be re- 
corded. 


(a) Except as provided in paragraph (b) of this section, docu- 
meuts and cover sheets to be recorded should be addressed to the 
Commissioner of Patents and Trademarks, Box Assignment, 
Washington, D.C. 20231, unless they are filed together with new 
applications or with a petition under § 3.81(b). 
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(b) A document required by Executive Order 9424 to be filed 
which does not affect title and is so identified in the cover sheet 
(see 3.31(c)(2)) must be addressed and mailed to the Commis- 
sioner of Patents and Trademarks, Box Government Interest, 
Washington, D.C. 20231. 


116. Section 3.31 is amended by adding paragraph (c) to read as 
follows: 


§ 3.31 Cover sheet content. 
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(c) Each patent cover sheet required by § 3.28 seeking to record 
a governmental interest as provided by § 3.11(b) must: 


(1) Indicate that the document is to be recorded on the 
Governmental Register, and, if applicable, that the document is to 
be recorded on the Secret Register (see § 3.58); and 


(2) Indicate, if applicable, that the document to be recorded is 
not a document affecting title (see § 3.41(b)). 


117. Section 3.41 is revised to read as follows: 
§ 3.41 Recording fees. 


(a) All requests to record documents must be accompanied by 
the appropriate fee. Except as provided in paragraph (b) of this 
section, a fee is required for each application, patent and registra- 
tion against which the document is recorded as identified in the 
cover sheet. The recording fee is set in § 1.21(h) of this chapter for 
patents and in § 2.6(q) of this chapter for trademarks. 


(b) No fee is required for each patent application and patent 
against which a document required by Executive Order 9424 is to 
be filed if: 


(1) The document does not affect title and is so identified in the 
cover sheet (see § 3.31(c)(2)); and 


(2) The document and cover sheet are mailed to the Office in 
compliance with § 3.27(b). 


118. Section 3.51 is revised to read as follows: 
§ 3.51 Recording date. 


The date of recording of a document is the date the document 
meeting the requirements for recording set forth in this part is filed 
in the Office. A document which does not comply with the 
identification requirements of § 3.21 will not be recorded. Docu- 
ments not meeting the other requirements for recording, for 
example, a document submitted without a completed cover sheet 
or without the required fee, will be returned for correction to the 
sender where a correspondence address is available. The returned 
papers, stamped with the original date of receipt by the Office, will 
be accompanied by a letter which will indicate that if the returned 
papers are corrected and resubmitted to the Office within the time 
specified in the letter, the Office will consider the original date of 
filing of the papers as the date of recording of the document. The 
procedure set forth in § 1.8 or § 1.10 of this chapter may be used 
for resubmissions of returned papers to have the benefit of the date 
of deposit in the United States Postal Service. If the returned 
papers are not corrected and resubmitted within the specified 
period, the date of filing of the corrected papers will be considered 
to be the date of recording of the document. The specified period 
to resubmit the returned papers will not be extended. 


119. Section 3.58 is added to read as follows: 
§ 3.58 Governmental registers. 

(a) The Office will maintain a Departmental Register to record 
governmental interests required to be recorded by Executive Order 


9424. This Departmental Register will not be open to public 
inspection but will be available for examination and inspection by 
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dulyauthorized representatives of the Government. Governmental 
interests recorded on the Departmental Register will be available 
for public inspection as provided in § 1.12. 


(b) The Office will maintain a Secret Register to record 
governmental interests required to be recorded by Executive Order 
9424. Any instrument to be recorded will be placed on this Secret 
Register at the request of the department or agency submitting the 
same. No information will be given concerning any instrument in 
such record or register, and no examination or inspection thereof or 
of the index thereto will be permitted, except on the written 
authority of the head of the department or agency which submitted 
the instrument and requested secrecy, and the approval of such 
authority by the Commissioner of Patents and Trademarks. No 
instrument or record other than the one specified may be exam- 
ined, and the examination must take place in the presence of a 
designated official of the Patent and Trademark Office. When the 
department or agency which submitted an instrument no longer 
requires secrecy with respect to that instrument, it must be 
recorded anew in the Departmental Register. 


120. The undesignated center heading in Part 3 - Assignment, 
Recording and Rights of Assignee, following § 3.61 is revised to 
read as follows: 


ACTION TAKEN BY ASSIGNEE 


121. Section § 3.73 is amended by revising its heading and 
paragraph (b) to read as follows: 


§ 3.73 Establishing right of assignee to take action. 


eee 


(b) When an assignee seeks to take action in a matter before the 
Office with respect to a patent application, trademark application, 
patent, registration, or reexamination proceeding, the assignee 
must establish its ownership of the property to the satisfaction of 
the Commissioner. Ownership is established by submitting to the 
Office, in the Office file related to the matter in which action is 
sought to be taken, documentary evidence of a chain of title from 
the original owner to the assignee (e.g., copy of an executed 
assignment submitted forrecording) or by specifying (e.g., reel and 
frame number) where such evidence is recorded in the Office. The 
submission establishing ownership must be signed by a party 
authorized to act on behalf of the assignee. Documents submitted 
to establish ownership may be required to be recorded as a 
condition to permitting the assignee to take action in a matter 
pending before the Office. 


PART 5 - SECRECY OF CERTAIN INVENTIONS AND 
LICENSES TO EXPORT AND FILE APPLICATIONS IN 
FOREIGN COUNTRIES 


122. The authority citation for 37 CFR Part 5 continues to read as 
follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the Patent 
Law Foreign Filing Amendments Act of 1988, Pub. L. 100-418, 
102 Stat. 1567; the Arms Export Control Act, as amended, 22 
U.S.C. 2751 et seq.; the Atomic Energy Act of 1954, as amended, 
42 U.S.C. 2011 et seq.; and the Nuclear Non-Proliferation Act of 
1978, 22 U.S.C. 3201 et seq.; and the delegations in the regulations 
under these Acts to the Commissioner (15 CFR 370.10(j), 22 CFR 
125.04, and 10 CFR 810.7). 


123. Section 5.1 and its heading are revised to read as follows: 
§ 5.1 Correspondence. 


All correspondence in connection with this part, including peti- 
tions, must be addressed to “Assistant Commissioner for Patents 
(Attention Licensing and Review), Washington, DC 20231.” 


124. Section 5.2 is amended by removing paragraphs (c) and (d) 
and revising paragraph (b) to read as follows: 
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§ 5.2 Secrecy order. 


eee EE 


(b) Any request for compensation as provided in 35 U.S.C. 183 
must not be made to the Patent and Trademark Office, but directly 
to the department or agency which caused the secrecy order to be 
issued. 


125. Section 5.3 is amended by revising paragraph (c) to read as 
follows: 


§ 5.3 Prosecution of application under secrecy orders; with- 
holding patent. 


xe KK * 


(c) When the national application is found to be in condition for 
allowance except for the secrecy order the applicant and the 
agency which caused the secrecy order to be issued will be 
notified. This notice (which is not a notice of allowance under § 
1.311 of this chapter) does not require reply by the applicant and 
places the national application in a condition of suspension until 
the secrecy order is removed. When the secrecy order is removed 
the Patent and Trademark Office will issue a notice of allowance 
under § 1.311 of this chapter, or take such other action as may then 
be warranted. 


*ee KS 


126. Section 5.4 is amended by revising paragraphs (a) and (d) to 
read as follows: 


§ 5.4 Petition for rescission of secrecy order. 
(a) A petition for rescission or removal of a secrecy order may 


be filed by, or on behalf of, any principal affected thereby. Such 
petition may be in letter form, and it must be in duplicate. 


xe KK * 


(d) Appeal to the Secretary of Commerce, as provided by 35 
U.S.C. 181, from a secrecy order cannot be taken until after a 
petition for rescission of the secrecy order has been made and 
denied. Appeal must be taken within sixty days from the date of 
the denial, and the party appealing, as well as the department or 
agency which caused the order to be issued, will be notified of the 
time and place of hearing. 


127. Section 5.5 is amended by revising paragraphs (b) and (e) to 
read as follows: 


§ 5.5 Permit to disclose or modification of secrecy order. 


eee eK 


(b) Petitions for a permit or modification must fully recite the 
reason or purpose for the proposed disclosure. Where any pro- 
posed disclosee is known to be cleared by a defense agency to 
receive classified information, adequate explanation of such clear- 
ance should be made in the petition including the name of the 
agency or department granting the clearance and the date and 
degree thereof. The petition must be filed in duplicate. 


xe eE * 


(e) Organizations requiring consent for disclosure of applica- 
tions under secrecy order to persons or organizations in connection 
with repeated routine operation may petition for such consent in 
the form of a general permit. To be successful such petitions must 
ordinarily recite the security clearance status of the disclosees as 
sufficient for the highest classification of material that may be 
involved. 


128. Section 5.6 is removed and reserved. 
§ 5.6 [Reserved] 


129. Section 5.7 is removed and reserved. 
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§ 5.7 [Reserved] 
130. Section 5.8 is removed and reserved. 
§ 5.8 [Reserved] 


131. Section 5.11 is amended by revising paragraphs (b), (c) and 
(e)(3) to read as follows: 


§ 5.11 License for filing in a foreign country an application on 
an invention made in the United States or for transmitting 
international application. 


kee KE 


(b) The license from the Commissioner of Patents and Trade- 
marks referred to in paragraph (a) would also authorize the export 
of technical data abroad for purposes relating to the preparation, 
filing or possible filing and prosecution of a foreign patent 
application without separately complying with the regulations 
contained in 22 CFR Parts 121 through 130 (International Traffic 
in Arms Regulations of the Department of State), 15 CFR Part 779 
(Regulations of the Office of Export Administration, International 
Trade Administration, Department of Commerce) and 10 CFR Part 
810 (Foreign Atomic Energy Programs of the Department of 
Energy). 


(c) Where technical data in the form of a patent application, or 
in any form, is being exported for purposes related to the 
preparation, filing or possible filing and prosecution of a foreign 
patent application, without the license from the Commissioner of 
Patents and Trademarks referred to in paragraphs (a) or (b) of this 
section, or on an invention not made in the United States, the 
export regulations contained in 22 CFR Parts 120 through 130 
(International Traffic in Arms Regulations of the Department of 
State), 15 CFR Parts 768-799 (Export Administration Regulations 
of the Department of Commerce) and 10 CFR Part 810 (Assistance 
to Foreign Atomic Energy Activities Regulations of the Depart- 
ment of Energy) must be complied with unless a license is not 
required because a United States application was on file at the time 
of export for at least six months without a secrecy order under § 
5.2 being placed thereon. The term “exported” means export as it 
is defined in 22 CFR Part 120, 15 CFR Part 779 and activities 
covered by 10 CFR Part 810. 


* eee * 


(e) * * * 


(3) For subsequent modifications, amendments and supplements 
containing additional subject matter to, or divisions of, a foreign 
patent application if: 


(i) A license is not, or was not, required under paragraph (e)(2) 
of this section for the foreign patent application; — 


(ii) The corresponding United States application was not re- 
quired to be made available for inspection under 35 U.S.C. 181; 
and 


(iii) Such modifications, amendments, and supplements do not, 
or did not, change the general nature of the invention in a manner 
which would require any corresponding United States application 
to be or have been available for inspection under 35 U.S.C. 181. 


** ee * 


132. Section 5.12 is amended by revising paragraph (b) to read as 
follows: 


§ 5.12 Petition for license. 


eee * 


(b) Petitions for license should be presented in letter form, and 
must include the petitioner’s address and full instructions for 
delivery of the requested license when it is to be delivered to other 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 581 
(141) 


than the petitioner. If expedited handling of the petition under this 
paragraph is sought, the petition must also include the fee set forth 
in § 1.17(h). 


133. Section 5.13 is revised to read as follows: 
§ 5.13 Petition for license; no corresponding application. 


If no corresponding national or international application has been 
filed in the United States, the petition for license under § 5.12(b) 
must also be accompanied by a legible copy of the material upon 
which a license is desired. This copy will be retained as a measure 
of the license granted. 


134. Section 5.14 is amended by revising paragraph (a) to read as 
follows: 


§ 5.14 Petition for license; corresponding U.S. application. 


(a) When there is a corresponding United States application on 
file, a petition for license under § 5.12(b) must also identify this 
application by application number, filing date, inventor, and title, 
but a copy of the material upon which the license is desired is not 
required. The subject matter licensed will be measured by the 
disclosure of the United States application. 


x*e EX * 


135. Section 5.15 is amended by revising paragraph (a), (b), (c) 
and (e) to read as follows: 


§ 5.15 Scope of license. 


(a) Applications or other materials reviewed pursuant to §§ 5.12 
through 5.14, which were not required to be made available for 
inspection by defense agencies under 35 U.S.C. 181, will be 
eligible for a license of the scope provided in this paragraph. This 
license permits subsequent modifications, amendments, and 
supplements containing additional subject matter to, or divisions 
of, a foreign patent application, if such changes to the application 
do not alter the general nature of the invention in a manner which 
would require the United States application to have been made 
available for inspection under 35 U.S.C. 181. Grant of this license 
authorizing the export and filing of an application in a foreign 
country or the transmitting of an international application to any 
foreign patent agency or international patent agency when the 
subject matter of the foreign or international application corre- 
sponds to that of the domestic application. This license includes 
authority: 


(1) To export and file all duplicate and formal application papers 
in foreign countries or with international agencies; 


(2) To make amendments, modifications, and supplements, 
including divisions, changes or supporting matter consisting of the 
illustration, exemplification, comparison, or explanation of subject 
matter disclosed in the application; and 


(3) To take any action in the prosecution of the foreign or 
international application provided that the adding of subject matter 
or taking of any action under paragraphs (a)(1) or (2) of this 
section does not change the general nature of the invention 
disclosed in the application in a manner which would require such 
application to have been made available for inspection under 35 
U.S.C. 181 by including technical data pertaining to: 


(i) Defense services or articles designated in the United States 
Munitions List applicable at the time of foreign filing, the 
unlicensed exportation of which is prohibited pursuant to the Arms 
Export Control Act, as amended, and 22 CFR Parts 121 through 
130; or 


(ii) Restricted Data, sensitive nuclear technology or technology 
useful in the production or utilization of special nuclear material or 
atomic energy, dissemination of which is subject to restrictions of 
the Atomic Energy Act of 1954, as amended, and the Nuclear 
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Non-Proliferation Act of 1978, as implemented by the regulations 
for Unclassified Activities in Foreign Atomic Energy Programs, 10 
CFR Part 810, in effect at the time of foreign filing. 


**e ee * 


(b) Applications or other materials which were required to be 
made available for inspection under 35 U.S.C. 181 will be eligible 
for a license of the scope provided in this paragraph. Grant of this 
license authorizes the export and filing of an application in a 
foreign country or the transmitting of an international application 
to any foreign patent agency or international patent agency. 
Further, this license includes authority to export and file all 
duplicate and formal papers in foreign countries or with foreign 
and international patent agencies and to make amendments, 
modifications, and supplements to, file divisions of, and take any 
action in the prosecution of the foreign or international application, 
provided subject matter additional to that covered by the license is 
not involved. 


(c) A license granted under § 5.12(b) pursuant to § 5.13 or § 5.14 
shall have the scope indicated in paragraph (a) of this section, if it 
is so specified in the license. A petition, accompanied by the 
required fee (§ 1.17(h)), may also be filed to change a license 
having the scope indicated in paragraph (b) of this section to a 
license having the scope indicated in paragraph (a) of this section. 
No such petition will be granted if the copy of the material filed 
pursuant to § 5.13 or any corresponding United States application 
was required to be made available for inspection under 35 U.S.C. 
181. The change in the scope of a license will be effective as of the 
date of the grant of the petition. 


ese eK 


(e) Any paper filed abroad or transmitted to an international 
patent agency following the filing of a foreign or international 
application which changes the general nature of the subject matter 
disclosed at the time of filing in a manner which would require 
such application to have been made available for inspection under 


35 U.S.C. 181 or which involves the disclosure of subject matter 
listed in paragraphs (a)(3)(i) or (ii) of this section must be 
separately licensed in the same manner as a foreign or interna- 
tional application. Further, if no license has been granted under § 
5.12(a) on filing the corresponding United States application, any 
paper filed abroad or with an international patent agency which 
involves the disclosure of additional subject matter must be 
licensed in the same manner as a foreign or international applica- 
tion. 


eee EE 


136. Section 5.16 is removed and reserved. 

§ 5.16 [Reserved] 

137. Section 5.17 is removed and reserved. 

§ 5.17 [Reserved] 

138. Section 5.18 is revised to read as follows: 

§ 5.18 Arms, ammunition, and implements of war. 


(a) The exportation of technical data relating to arms, ammuni- 
tion, and implements of war generally is subject to the Interna- 
tional Traffic in Arms Regulations of the Department of State (22 
CFR Parts 120 through 130); the articles designated as arms, 
ammunitions, and implements of war are enumerated in the U.S. 
Munitions List (22 CFR Part 121). However, if a patent applicant 
complies with regulations issued by the Commissioner of Patents 
and Trademarks under 35 U.S.C. 184, no separate approval from 
the Department of State is required unless the applicant seeks to 
export technical data exceeding that used to support a patent 
application in a foreign country. This exemption from Department 
of State regulations is applicable regardless of whether a license 
from the Commissioner is required by the provisions of § 5.11 and 
* § 5.12 (22 CFR Part 125). 
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(b) When a patent application containing subject matter on the 
Munitions List (22 CFR Part 121) is subject to a secrecy order 
under § 5.2 and a petition is made under § 5.5 for a modification 
of the secrecy order to permit filing abroad, a separate request to 
the Department of State for authority to export classified informa- 
tion is not required (22 CFR Part 125). 


139. Section 5.19 is revised to read as follows: 
§ 5.19. Export of technical data. 


(a) Under regulations (15 CFR 770.10(j)) established by the 
Department of Commerce, a license is not required in any case to 
file a patent application or part thereof in a foreign country if the 
foreign filing is in accordance with the regulations (§§ 5.11 
through 5.25) of the Patent and Trademark Office. 


(b) An export license is not required for data contained in a 
patent application prepared wholly from foreign-origin technical 
data where such application is being sent to the foreign inventor to 


be executed and returned to the United States for subsequent filing 
in the U.S. Patent and Trademark Office (15 CFR 779A.3(e)). 


140. Section 5.20 is revised to read as follows: 


§ 5.20 Export of technical data relating to sensitive nuclear 
technology. 


Under regulations (10 CFR 810.7) established by the United States 
Department of Energy, an application filed in accordance with the 
regulations (§§ 5.11 through 5.25) of the Patent and Trademark 
Office and eligible for foreign filing under 35 U.S.C. 184, is 
considered to be information available to the public in published 
form and a generally authorized activity for the purposes of the 
Department of Energy regulations. 

141. Section 5.25 is amended by removing paragraph (c). 

142. Section 5.31 is removed and reserved. 

§ 5.31 [Reserved] 

143. Section 5.32 is removed and reserved. 

§ 5.32 [Reserved] 

144. Section 5.33 is removed and reserved. 


§ 5.33 [Reserved] 


PART 7 - REGISTER OF GOVERNMENT INTERESTS IN 
PATENTS 


145. Part 7 is removed and reserved. 
§ Part 7 [Reserved] 


PART 10 - REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


146. The authority citation for 37 CFR Part 10 continues to read as 
follows: 


Authority: 5 U.S.C. 500, 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 41. 
147. Section 10.18 and its heading are revised to read as follows: 


§ 10.18 Signature and certificate for correspondence filed in 
the Patent and Trademark Office. 


(a) For all documents filed in the Office in patent, trademark, 
and other non-patent matters, except for correspondence that is 
required to be signed by the applicant or party, each piece of 
correspondence filed by a practitioner in the Patent and Trademark 
Office must bear a signature, personally signed by such practitio- 
ner, in compliance with § 1.4(d)(1) of this chapter. 
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(b) By presenting to the Office (whether by signing, filing, 
submitting, or later advocating) any paper, the party presenting 
such paper, whether a practitioner or non-practitioner, is certifying 
that - 


(1) All statements made therein of the party’s own knowledge 
are true, all statements made therein on information and belief are 
believed to be true, and all statements made therein are made with 
the knowledge that whoever, in any matter within the jurisdiction 
of the Patent and Trademark Office, knowingly and willfully 
falsifies, conceals, or covers up by any trick, scheme, or device a 
material fact, or makes any false, fictitious or fraudulent state- 
ments or representations, or makes or uses any false writing or 
document knowing the same to contain any false, fictitious or 
fraudulent statement or entry, shall be subject to the penalties set 
forth under 18 U.S.C. 1001, and that violations of this paragraph 
may jeopardize the validity of the application or document, or the 
validity or enforceability of any patent, trademark registration, or 
certificate resulting therefrom; and 


(2) To the best of the party’s knowledge, information and belief, 
formed after an inquiry reasonable under the circumstances, that- 


(i) The paper is not being presented for any improper purpose, 
such as to harass someone or to cause unnecessary delay or 
needless increase in the cost of prosecution before the Office; 


(ii) The claims and other legal contentions therein are warranted 
by existing law or by a nonfrivolous argument for the extension, 
modification, or reversal of existing law or the establishment of 
new law; 


(iii) The allegations and other factual contentions have eviden- 
tiary support or, if specifically so identified, are likely to have 
evidentiary support after a reasonable opportunity for further 
investigation or discovery; and 


(iv) The denials of factual contentions are warranted on the 
evidence, or if specifically so identified, are reasonably based on a 
lack of information or belief. 


(c) Violations of paragraph (b)(1) of this section by a practitio- 
ner or non-practitionermay jeopardize the validity of the applica- 
tion or document, or the validity or enforceability of any patent, 
trademark registration, or certificate resulting therefrom. Viola- 
tions of any of paragraphs (b)(2)(i) through (iv) of this section are, 
after notice and reasonable opportunity to respond, subject to such 
sanctions as deemed appropriate by the Commissioner, or the 
Commissioner’s designee, which may include, but are not limited 
to, any combination of - 


(1) Holding certain facts to have been established; 
(2) Returning papers; 


(3) Precluding a party from filing a paper, or presenting or 
contesting an issue; 


(4) Imposing a monetary sanction; 


(5) Requiring a terminal disclaimer for the period of the delay; 
or 


(6) Terminating the proceedings in the Patent and Trademark 
Office. 


(d) Any practitioner violating the provisions of this section may 
also be subject to disciplinary action. See § 10.23(c)(15). 


148. Section 10.23 is amended by revising paragraph (c)(15) to 
read as follows: 


§ 10.23 Misconduct. 


** ee * 
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(15) Signing a paper filed in the Office in violation of the 
pro-visions of § 10.18 or making a scandalous or indecent 
statement in a paper filed in the Office. 


xe KK 


September 26, 1997 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 
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(142) Changes In Practice In Supplying 


Certified Copies And Filing Receipts 


For many years, all newly filed patent applications were 
microfilmed by the Patent and Trademark Office (PTO) after all 
required parts of the applications were received. Since a certified 
copy of an application was supplied from the microfilm record, 
when available, the certified copy typically included a copy of the 
signed oath/declaration required by 37 CFR § 1.63. Recently, 
however, the PTO began phasing out the old microfilm process in 
favor of a new electronic Patent Image Capture System (PICS). 
Under the PICS, newly filed patent application papers are optically 
scanned and an electronic image file is saved in a secure electronic 
data base which is accessible only to certain authorized PTO 
employees. In addition, instead of waiting until any required, but 
missing, parts of the applications are received, the scanning will 
take place as soon as the applications are found to meet the 
minimum requirements for granting a filing date under 37 CFR § 
1.53(b). This means that these newly filed applications may be 
scanned before basic filing fees and/or oaths/declarations are 
received. 


During the initial pilot phase, a small percentage of newly filed 
patent applications were both microfilmed under the old process 
and optically scanned using the new PICS to test the scanning 
process, After the initial pilot confirmed the viability of the PICS 
system, new applications have been either scanned or microfilmed, 
and the Office plans to increase the percentage of applications 
being scanned until all newly filed patent applications are scanned 
and no applications are microfilmed. The PICS system should be 
fully implemented by the end of May 1997. The new electronic 
data base is presently being used to supply certified copies of 
newly filed patent applications, if the electronic data base contains 
the particular patent application for which a certified copy is 
requested. 


In conjunction with the implementation of the PICS, the Office 
of Initial Patent Examination (OIPE) has instituted new procedures 
for issuing filing receipt notices to all new patent applications that 
meet the minimum requirements for granting a filing date under 37 
CFR § 1.53(b). Previously, a filing receipt was issued only after the 
patent application met all requirements necessary for the applica- 
tion to begin examination. Thus, the issuance of the filing receipt 
(and the corresponding notification of granting of the foreign filing 
license) was delayed whenever either a “Notice Of Omitted 
Item(s)” or a “Notice To File Missing Parts” was mailed in the 
application. Under OIPE’s new procedures, the PTO will begin 
issuing filing receipts at the time a determination is made that the 
application meets the minimum requirements to receive a filing 
date. The filing receipt will provide the same bibliographic 
information as before when the information is available in the 
application as filed. A “Notice Of Omitted Item(s)” or a “Notice To 
File Missing Parts,” if needed, will be mailed separately. Exami- 
nation of the application will not begin until all the required parts 
(e.g., filing fee and oath/declaration) are received. 37 CFR § 
1.53(e)(1). 


As a result of the above changes in practice, applicants may 
notice that a certified copy supplied by the PTO of a newly filed 
patent application may or may not include a copy of the signed 
oath or declaration, depending on when the oath or declaration was 
filed in the PTO and on whether the application was scanned or 
microfilmed. Applicants are reminded, however, that a copy of the 
signed oath or declaration is not required to comply with the 
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requirements of the Paris Convention. Copies of individual papers 
filed after the application filing date, e.g., an oath/declaration or a 
preliminary amendment, will be supplied separately upon request 
at the published fee. See 37 CFR § 1.19(b)(3). If a petition for a 
later filing date under 37 CFR § 1.182 is granted, a new filing 
receipt will be issued. A certified copy of the application supplied 
after the petition has been granted will include both the papers 
actually filed on the original deposit date as well as the page/figure 
supplied on the later filing date of the application. 


In order to further reduce the time for processing requests for 
certified copies, the PTO is waiving, sua sponte, the requirements 
of 37 CFR §§ 1.53(d)(1), (d)(2) and 1.59 for payment of either the 
basic filing fee or the processing and retention fee in an application 
before any copies of the application will be provided by the PTO. 
Effective immediately, copies of an application will now be 
provided by the PTO upon request at the usual cost without regard 
to whether the basic filing fee or the processing and retention fee 
has been paid in the application. While copies of an application 
will now be provided without regard to whether the basic filing fee 
or the processing and retention fee has been paid, the basic filing 
fee or the processing and retention fee must still be paid in a 
nonprovisional application, if any claim for benefits under 35 
U.S.C. §§ 120, 121, or 365(c) based on that application is made in 
a subsequently filed copending nonprovisional application. 37 
CFR § 1.78(a)(1). For any claim to be made under 35 U.S.C. § 
119(e) based on a prior copending provisional patent application, 
the basic filing fee must still be paid in the provisional application. 
37 CFR § 1.78(a)(3). 


Applicants are also reminded that requests for certified copies of 
applications should not be requested until the filing receipt is 
received. Also, if the individual requesting the certified copy is not 
a named inventor, an attorney or agent of record, or an assignee of 
record, the certified copy will only be supplied by mailing the 
certified copy to the correspondence address provided in the 
application. 


These changes in practice should reduce delays in the issuance 
of filing receipt notices and enable the Certification Division to 


supply certified copies of the application, as filed, more promptly 
after the filing receipt is received. 


Questions regarding the change in procedure relating to filing 
receipts should be directed to OIPE’s Customer Service Center at 
(703) 308-1202. 


Questions regarding the change in procedure relating to certified 
copies should be directed to the Certification Division at (703) 
308-9700 or E-mail address: certdiv@uspto. gov. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


May 13, 1997 
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Training and Implementation Guide 
for the Final Rule entitled 
“Changes to Patent Practice and Procedure” 


The U. S. Patent and Trademark Office (PTO), announces the 
availability of the Training and Implementation Guide for the 
Final Rule entitled “Changes to Patent Practice and Procedure.” 
The Training and Implementation Guide will be offered for sale in 
paper for $40 per copy or on CD-ROM for $50 per copy. 
Information contained in the Training and Implementation Guide 
is also available at no cost on the PTO’s Web site at www.usp- 
to.gov. 


A Notice of Proposed Rulemaking entitled “1996 Changes to 
Patent Practice and Procedure” was published in the Federal 
Register at 61 Fed. Reg. 49819 (September 23, 1996), and in the 
Official Gazette at 1191 Off. Gaz. Pat. Office 105 (October 22, 
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1996). A Final Rule (entitled “Changes to Patent Practice and 
Procedure”) adopting a number of changes proposed in the Notice 
of Proposed Rulemaking has been published in the Federal 
Register and the Official Gazette. The changes made by the Final 
Rule became effective on December 1, 1997. 


Among the changes to the rules of practice included in the Final 
Rule are: 


1) New procedures for filing continuation and divisional appli- 
cations, including a new streamlined filing procedure (continued 
prosecution application or CPA); 

2) Simplified requirements for oaths or declarations in reissue 
applications; 

3) Simplified requirements for establishing lack of deceptive 
intent in petition practice, and in the filing of papers correcting 
improperly asserted small entity status; 

4) Elimination of unnecessary requirements, such as certain 
types of petitions to correct inventorship under 37 C.F.R. § 1.48(a); 

5) Changes in appeal practice, such as limitations on new 
grounds of rejection and increased admissibility of reply briefs; 

6) New time frames for replies to Office actions, and for the 
revival of abandoned applications, and simplification of petitions 
for an extension of time; 

7) Changes in the manner of naming inventors, for correction of 
inventorship errors, and for establishing small entity status in 
continuing and reissue applications; and 

8) Provisions for multiple prior art protests by a single party. 


The Training and Implementation Guide will contain: 


1) The text of the entire Final Rule as published in the Federal 
Register, which includes the revised rule language, the preamble 
portion explaining the revisions, and an Index to the Final Rule; 

2) A rule-by-rule summary and three by-topic summaries (four 
summaries in total), the three by-topic summaries including a 
two-page highlights of the significant revisions, a condensed 
summary of the significant revisions, and a detailed summary of 
the revisions; 

3) Selected revised forms for filing applications; 

4) An extensive set of Questions and Answers; 

5) Copies of presentation slides developed for examiner training 
sessions, including slides comparing the old and new requirements 
for filing applications; and 

6) A section on amendments in reissues and reexaminations. 


Order forms are available at the Reception Desk, Patent Search 
Room, Crystal Plaza 3, Rm. 1A01; on the PTO’s Web site; and by 
calling the Office of Electronic Information Products (OEIP) at 
703-306-2600. 


Those wishing to place orders should submit an order form, 
together with payment or payment authorization, to: 


U.S. Patent and Trademark Office 

Office of Electronic Information Products 
Crystal Park 3 - Suite 441 

Washington, D.C. 20231 


Orders will also be taken by facsimile at 703-306-2737, or in 
person by OEIP in Crystal Park 3-Suite 411, Arlington, Va. 22202. 


Payments should be by check or money order payable to the 
Commissioner of Patents and Trademarks, or, with authorization, 
charged to a PTO deposit account, VISA® or MasterCard®. 
Notebooks and CD-ROMs will be mailed by first-class mail to 
addresses in the United States, Canada, and Mexico, and by 
airmail to all other addresses; or, at the requestor’s expense, by 
FedEx. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


October 8, 1997 
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(144) Guidelines Concerning the Implementation of 
Changes to 35 USC 102(g) and 103(c) and the 
Interpretation of the Term “Original Application” 


in the American Inventors Protection Act of 1999 


On November 29, 1999, the American Inventors Protection Act 
of 1999 (hereinafter “Act”) was enacted.' This notice addresses 
several of the changes created by the Act which do not require 
rulemaking to implement. First, the Patent and Trademark Office 
(PTO) is hereby setting forth guidelines to establish its interpre- 
tation of the changes made to 35 U.S.C. 102(g) and 103(c). 
Second, the PTO is hereby setting forth an interpretation of the 
term “original application” to clarify the application of the Option 
Inter Partes Reexamination Procedure created in Subtitle F of the 
Act. Further, this notice instructs patent examiners and the public 
on how to implement these changes and addresses situations that 
are anticipated to arise in the future. 


An O.G. notice stating the PTO’s interpretation of 35 U.S.C. 
102(e) as amended by the Act is expected to be published in the 
near future. The notice will also include guidelines for implement- 
ing the amended § 102(e) and illustrative examples. 


1. Guidelines To Implement Changes in 35 U.S.C. 102(g) 


Section 4806 of the Act amended 35 U.S.C. 102(g) to read as 
follows: 


A person shall be entitled to a patent unless- 


(g)(1) during the course of an interference conducted under 
section 135 or section 291, another inventor involved therein 
establishes, to the extent permitted in section 104, that before such 
person’s invention thereof the invention was made by such other 
inventor and not abandoned, suppressed or concealed, or (2) 
before such person’s invention thereof, the invention was made in 
this country by another inventor who had not abandoned, sup- 
pressed or concealed it. In determining priority of invention under 
this subsection, there shall be considered not only the respective 
dates of conception and reduction to practice of the invention, but 
also the reasonable diligence of one who was first to conceive and 
last to reduce to practice, from a time prior to conception by the 
other. 


The effective date of this change to § 102(g) is the date of 
enactment, November 29, 1999. Amended § 102(g) will apply to 
all interference proceedings involving applications pending on 
November 29, 1999 since this change merely ratifies an existing 
interpretation of the law. The significant features resulting from 
this amendment to § 102(g) are the following: 


(1) Amended § 102(g) makes it explicitly clear that a party 
involved in an interference proceeding under 35 U.S.C 135 or 291 
may establish a date of invention under § 104. 35 U.S.C. 104, as 
amended by GATT (Public Law 103-465, 108 Stat. 4809 (1994)) 
and NAFTA (Public Law 103-182, 107 Stat. 2057 (1993)), permits 
a party to establish a date of invention in a NAFTA member 
country on or after December 8, 1993 or in WTO member country 
other than a NAFTA member country on or after January 1, 1996. 


(2) Apart from interference proceedings under 35 U.S.C. 135(a), 
and ex parte examination following an interference to enforce the 
judgment in the interference and the estoppel provisions of 37 
CFR 1.658(c) [see also In re Deckler, 977 F.2d 1449, 24 USPQ2d 
1448 (Fed. Cir. 1992) (party losing interference is not entitled to 
claims to same patentable invention as count--based on estoppel) 
and Ex parte Tytgat, 225 USPQ 907 (Bd. App. 1985) (same)], 
evidence of a date of invention ina NAFTA or WTO country other 
than the United States will not be considered prior art under § 
102(g), as amended. 


(3) No change is anticipated in 37 CFR 1.131 practice, which 
will continue to require diligence until reduction to practice. In re 
Eickmeyer, 602 F.2d 974, 202 USPQ 655 (CCPA 1979), states that 
Rule 131 practice is not necessarily controlled by the laws 
pertaining to interference. In addition, through a Rule 131 affida- 
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vit, parties will be able to continue to show evidence of the date of 
invention in a NAFTA member country and a WTO member 
country to the extent permitted by 35 U.S.C. 104. 


Implementation Steps As to Amended 35 U.S.C. 102(g) 


Since the amendment to 102(g) merely ratifies an existing 
interpretation of the law, no changes in practice are needed. 


il. Guidelines To Implement Changes in 35 U.S.C. 103(c) 


Section 4807 of the Act amended 35 U.S.C. 103(c) to read as 
follows: 


(c) Subject matter developed by another person, which qualifies 
as prior art only under one or more of subsections (e), (f), and (g) 
of section 102 of this title, shall not preclude patentability under 
this section where the subject matter and the claimed invention 
were, at the time the invention was made, owned by the same 
person or subject to an obligation of assignment to the same 
person. 


This change to § 103(c) applies to any patent application filed 
on or after the date of enactment, November 29, 1999. American 
Inventors Protection Act of 1999, Pub. L. No. 106-113, Sec. 
4807(b). This amendment to § 103(c) does not apply to any 
application filed before November 29, 1999, any request for 
examination under 37 CFR 1.129 of such an application nor any 
request for continued examination, which is defined in section 
4403 of the Act, of such an application. The significant features 
resulting this amendment to § 103(c) are the following: 


(1) Subject matter which was prior art under former 35 U.S.C. 
103(c) via§ 102(e) is now disqualified as prior art against the 
claimed invention if that subject matter and the claimed invention 
“were, at the time the invention was made, owned by the same 
person or subject to an obligation of assignment to the same 
person.” 


(2) The mere filing of a continuation application on or after 
November 29, 1999 will serve to exclude commonly owned § 
102(e) prior art that was applied, or could have been applied, in a 
rejection under § 103 in the parent application. For reissue 
applications, the doctrine of recapture may prevent the presenta- 
tion of claims that were cancelled or amended to overcome such 
prior art applied in the application which matured into the patent 
for which reissue is being sought. See (4) below for further 
explanation. 


(3) This amendment applies only to prior art usable in an 
obviousness rejection under § 103. Subject matter that qualifies as 
anticipatory prior art under § 102, including § 102(e), is not 
affected, and may still be used to reject claims as being anticipated. 


(4) The recapture doctrine may prevent the presentation of 
claims in reissue applications that were amended or cancelled from 
the application which matured into the patent for which reissue is 
being sought, if the claims were amended or cancelled to distin- 
guish the claimed invention from § 102(e)/103 prior art which was 
commonly owned or assigned at the time the invention was made. 


(5) The burden of establishing that subject matter is disqualified 
as prior art is placed on the patent applicants once the patent 
examiners have established a prima facie case of obviousness 
based on the subject matter. 


(6) Nonstatutory and statutory double patenting rejections, 
based on subject matter now disqualified as prior art in amended § 
103(c), may still be made by patent examiners. 


Implementation Steps As to Amended 35 U.S.C. 103(c) 

A. Applications To Be Considered. 

(1) The amendment of § 103(c) “... shall apply to any applica- 
tion for patent filed on or after the date of enactment of this Act,” 


which is November 29, 1999. Therefore, amended § 103(c) will be 
applied to all utility, design and plant patent applications filed on 
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or after November 29, 1999, including continuing applications 
filed under 37 CFR 1.53(b), continued prosecution applications 
filed under 37 CFR 1.53(d) and reissues. Reexaminations proceed- 
ings are not “any application for patent.” Therefore, this amend- 
ment to § 103(c) does not apply to reexamination proceedings. 


(2) Amended § 103(c) does not affect any application filed 
before November 29, 1999, a request for examination under 37 
CFR 1.129(a) of such an application nor a request for continued 
examination (defined in section 4403 of the Act) of such an 
application. 


B. Examination Procedure with respect to amended 103(c). 


(1) Examiners are encouraged to check the assignment records, 
which are available on the Patent Application Locating and 
Monitoring (PALM) system, for the patents and applications 
involved in any rejection to see if there is a possible common 
owner or assignee with the application being examined. Since 
examiners should always apply potentially commonly owned or 
assigned prior art, the review of assignment records is only to 
indicate to the examiner whether making one or more appropriate 
back up rejections should be considered. The assignment records 
on PALM show the execution date of any recorded assignment. 
Since applicants are not required to record assignments, however, 
these records are not the exclusive means to determine whether 
there was common ownership at the time the invention was made. 
In addition, the Office records other papers, such as employment 
contracts, which are not evidence of common ownership. There- 
fore, the examiners should be careful to refer to the box labeled 
“Brief” on the bottom of the PALM screen which provides a brief 
description of the paper recorded as stated by the applicant. 
Examiners should not fail to apply a reference believed to be 
commonly owned at the time of the invention based only upon 
the data in PALM. The assignment information in PALM, 
however, may give an examiner a warning that a reference may be 
disqualified by the applicant in the future. 


(2) Applications and patents will be considered by the examiner 
to be owned by, or subject to an obligation of assignment to, the 


same person, at the time the invention was made, if: 


(a) the applicant provides evidence that the application and 
patent files refer to assignments recorded in the PTO in accordance 
with 37 CFR 3.11 which convey the entire rights in the applica- 
tions to the same person(s) or organization(s) at the time of the 
invention; 


(b) copies of unrecorded assignments which convey the entire 
rights in the applications to the same person(s) or organization(s) 
at the time of the invention are filed in each of the applications and 
patents; 


(c) an affidavit or declaration by the common owner is filed 
which states that there was common ownership at the time the 
invention was made and explains why the affiant believes there 
was common ownership; or 


(d) other evidence is submitted which establishes common 
ownership of the applications and patents at the time the invention 
was made, e.g., a court decision determining the owner. In 
circumstances where the common owner is a corporation or other 
organization, an affidavit or declaration averring ownership may 
be signed by an official of the corporation or organization 
empowered to act on behalf of the corporation or organization. 


(3) If the application file being examined does not establish that 
it and the reference patent(s) or application(s) are owned by, or 
subject to an obligation of assignment to, the same person, at the 
time the invention was made, the examiner will: 


(a) assume the application(s) and patent(s) are not commonly 
owned; 


(b) examine the application on all grounds other than any 
conflict between the reference patent(s) or application(s) arising 
from a possible § 103 rejection based on 102(e), (f) and/or (g); 
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(c) consider the applicability of any references under § 103 
based on § 102(e), (f) and/or (g), including provisional rejections 
under 35U.S.C. 102(e)/103; and 


(d) apply the best references against the claimed invention by 
making rejections under §§ 102 and 103, including any rejections 
under § 103 based on §§ 102(e), (f) and/or (g), until such time that 
proof is submitted that the application(s) and patent(s) were 
commonly owned, at the time the invention was made (see (2) 
above). When applying any § 102(e)/103 references against the 
claims, the examiner should anticipate that an affidavit (or other 
adequate proof) averring common ownership at the time the 
invention was made may disqualify any patent or application 
applied in a rejection under § 103 based on § 102(e). If such an 
affidavit (or other adequate proof) is filed in reply to the § 
102(e)/103 rejection and the claims are not amended, the examiner 
may not make the next Office action final if a new rejection is 
made. 


(4) If the application being examined establishes that it and any 
reference patent or application were owned by, or subject to an 
obligation or assignment to, the same person, at the time the 
invention was made, the examiner will: 


(a) examine the applications as to all grounds except §§ 102(e), 
(f) and (g) as they apply through § 103, including provisional 
rejections under 35 U.S.C. 102(e)/103; 


(b) examine the applications for double patenting, including 
statutory and nonstatutory double patenting, and make a provi- 
sional rejection, if appropriate; and 


(c) invite the applicant to file a terminal disclaimer to overcome 
any provisional or actual nonstatutory double patenting rejection, 
if appropriate. 


Ill. Interpretation of the term “original application” to clarify 
the application of the Optional Inter Partes Reexamination Pro- 
cedure 


Section 4608 of the Act states the effective date and applicability 
of the Optional Inter Partes Reexamination Procedure established 
by Subtitle F of the Act. Specifically, Section 4608 states that the 
changes in Subtitle F “... shall take effect on the date of enactment 
of this Act and shall apply to any patent that issues from an 
original application filed in the United States on or after that date.” 


The phrase “original application” is interpreted to encompass 
utility, plant and design applications, including first filed applica- 
tions, continuations, divisionals, continuations-in-part, continued 
prosecution applications (CPAs) and the national stage phase of 
international applications. This interpretation is consistent with the 
use of the phrase in 35 U.S.C. 251 and the federal rules pertaining 
to reexamination. In addition, section 201.04(a) of the Manual of 
Patent Examination and Procedure (MPEP) defines an original 
application as “... an application which is not a reissue applica- 
tion.” Section 201.04(a) of the MPEP further states that “[a]n 
original application may be a first filing or a continuing applica- 
tion.” Therefore, the Optional Inter Partes Reexamination Proce- 
dure is applicable to patents which issue from all applications 
(except for reissues) filed on or after November 29, 1999. A patent 
which issued from an application filed prior to November 29, 1999 
with a request for continued examination (defined in section 4403 
of the Act) on or after May 29, 2000, however, is not eligible for 
the Optional /nter Partes Reexamination Procedure. A request for 
continued examination is not considered a filing of an application 


FOR FURTHER INFORMATION CONTACT: Jeanne Clark or 
Robert Clarke, Legal Advisors in the Special Program Law Office, 
by telephone at (703) 305-1622, by fax at (703) 305-1013, or by 
e-mail addressed to. Jeanne.Clark @USPTO.gov or 
Robert.Clarke @ USPTO. gov. 


Stephen G. Kunin 
Deputy Assistant Commissioner 
for Patent Policy and Projects 
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'The American Inventors Protection Act of 1999 is a part of the 
conference report (H. Rep. 106-479) on H.R. 3194, Consolidated 
Appropriations Act, Fiscal Year 2000. The text of the American 
Inventors Protection Act of 1999 is contained in title IV of S. 1948, 
the Intellectual Property and Communications Omnibus Reform 
Act of 1999 (Public Law 106-113). 
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Continued Prosecution Application 
(CPA) Practice 


Summary: This notice will clarify how the Patent and Trade- 
mark Office (PTO) processes requests for a continued prosecution 
application (CPA) under 37 C.F.R. § 1.53(d), indicate that patent 
examiners act on a CPA with priority, and, in addition, inform the 
public about a new PTO service to acknowledge receipt of a 
request for a CPA which has been transmitted by facsimile to the 
PTO. 


First: If a request for a CPA also includes an instruction and/or 
reference that is inconsistent with the CPA practice (e.g., an 
instruction “not to abandon the prior application” and/or a refer- 
ence to a “continuation-in-part CPA” and/or “CPA under 37 C.F.R. 
§ 1.53(b)”), the request will be processed by the PTO solely as a 
request for a continuation CPA under 37 C.F.R. § 1.53(d) (unless 
it is also designated as a divisional application, in which case the 
request will be processed as a request for a divisional CPA under 
37 C.FR. § 1.53(d)) and the inconsistent instruction and/or 
reference will be ignored. 


Second: The PTO will treat continuation CPAs, for examination 
priority purposes only, as if they were “amended” applications (as 
of the CPA filing date) and not as “new” applications. As 
“amended” applications generally have a shorter time frame for 
being acted on by examiners than “new” applications, this treat- 
ment (of CPAs as “amended” applications) will result in first 
Office actions being mailed in continuation CPAs much sooner 
than if they had been filed as continuations under 37 C.FR. § 
1.53(b) (or under former 37 C.F.R. §§ 1.60 or 1.62). Therefore, 
applicants are strongly encouraged to file any preliminary amend- 
ment in a CPA at the time the CPA is filed. 


Third: The PTO shall offer, as a new service, the following: The 
PTO will acknowledge receipt of a CPA filed by facsimile 
transmission, if: (1) the CPA is accompanied by a “Receipt for 
Facsimile Transmitted CPA” (PTO/SB/29A) properly identifying 
the prior application; and (2) the CPA is transmitted by facsimile 
directly to a technology center/examining group. The PTO will 
stamp the “Receipt for Facsimile Transmitted CPA” with the date 
of receipt of the CPA and return the “Receipt for Facsimile 
Transmitted CPA” by mail to the mailing address indicated 
thereon. The CPA request form (PTO/SB/29) has been modified to 
include a separate “Receipt for Facsimile Transmitted CPA” 
(PTO/SB/29A) which must be used in order to take advantage of 
this new service. 


Discussion: Effective December 1, 1997, the PTO adopted the 
CPA practice (37 C.F.R. § 1.53(d)) to provide a streamlined 
procedure to obtain further examination via a continuation/divi- 
sional application. See Changes to Patent Practice and Procedure; 
Final Rule Notice, 62 Fed. Reg. 53131 (October 10, 1997), 1203 
Off. Gaz. Pat. Office 63 (October 21, 1997), and Changes to 
Continued Prosecution Application Practice; Interim Rule Notice, 
63 Fed. Reg. 5732 (February 4, 1998), 1207 Off. Gaz. Pat. Office 
83 (February 24, 1998). 


With respect to the first subject: A CPA, by definition, is an 
application filed under 37 C.F.R. § 1.53(d). The filing of a CPA is, 
by rule, a request to expressly abandon the prior application as of 
the filing date of the CPA. See 37 C.FR. § 1.53(d)(2)(v). An 
applicant may file a continuation or divisional application as a 
CPA, but a continuation-in-pan may not be filed as a CPA. See 37 
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C.ER. § 1.53(d)(1); see also 37 C.E.R. § 1.53(b)(2) (a continua- 
tion-in-part must be filed under this paragraph) and § 1.53(d)(5) 
(no amendment in a CPA may introduce new matter or matter that 
would have been new matter in the prior application). The PTO, 
however, has received a number of papers requesting a CPA, but 
also containing some instruction and/or reference that is inconsis- 
tent with the CPA practice. Since streamlined processing is the 
essence of the CPA practice, the PTO will not hold the request to 
be improper and deny a filing date to a CPA simply because it 
contains an instruction and/or reference that is inconsistent with 
the CPA practice. Rather, assuming that the request otherwise 
meets the requirements to be entitled to a filing date as a CPA (see 
37 C.F.R. § 1.53(d)(1)), the inconsistent instruction and/or refer- 
ence will be ignored and the request will be processed solely as a 
request for a continuation (or divisional, if so indicated) CPA under 
37 C.FR. § 1.53(d). 


If applicant wants the PTO to disregard a previously filed 
request for a CPA (and not recognize its inherent request to 
expressly abandon the prior application) and to treat the paper as 
the filing of an application under 37 C.F.R. § 1.53(b), the applicant 
must file a petition under 37 C.F.R. § 1.182. A request to expressly 
abandon an application is not effective until the abandonment is 
acknowledged, including the express abandonment of the prior 
application of a CPA that occurs by operation of 37 C.F.R. § 
1.53(d)(2)(v). See Changes to Patent Practice and Procedure; 
Training and Implementation Guide, Question and Answer 66 
(December 1997). The express abandonment of the prior applica- 
tion is acknowledged and becomes effective upon processing and 
entry of the CPA into the file of the prior application. Thus, such 
a petition under 37 C.F.R. § 1.182 should be filed expeditiously 
since the petition will not be granted once the request for a CPA 
has been entered into the prior application (and the inherent 
request to expressly abandon the prior application has been 
acknowledged). If the request for a CPA has been entered into the 
prior application by the time the petition under 37 C.F.R. § 1.182 
and the application file are before the deciding official for a 
decision on the petition, the petition will be denied. 


It is noted, however, that if the applicant intended to file a 
second application (either a continuation or a divisional) without 
abandoning the prior application, applicant can still achieve that 
result without loss of the benefit of the original filing date by: (1) 
continuing the prosecution of the original application via the CPA; 
and (2) filing a new continuation/divisional under 37 C.F.R. § 
1.53(b) claiming benefit of the CPA and its parent applications 
under 35 U.S.C. § 120 during the pendency of the CPA. 


Any (new) specification filed with a CPA request will not be 
considered pan of the original CPA papers, but will be treated as a 
submission of a substitute specification in accordance with 37 
C.ER. § 1.125. See 37 C.FR. § 1.53(d)(5). Thus, applicant will 
have to comply with the requirements of 37 C.F.R. § 1.125(b) 
before the substitute specification will be entered into the CPA. See 
Changes to Patent Practice and Procedure; Training and Imple- 
mentation Guide, Question and Answer 61. Since 37 C.FR. § 
1.125(b) requires that a substitute specification be accompanied 
by, inter alia, a statement that the substitute specification includes 
no new matter, any substitute specification containing new matter 
will be denied entry by the examiner. Any preliminary amendment 
to the written description and claims, other than a substitute 
specification, filed with a CPA request will ordinarily be entered. 
Any new matter which is entered, however, will be required to be 
canceled pursuant to 35 U.S.C. § 132 from the descriptive portion 
of the specification. See Final Rule Notice, 62 Fed. Reg. at 53141, 
1203 Off. Gaz. Pat. Office at 71. Further, any claim(s) which relies 
upon such new matter for support will be rejected under 35 U.S.C. 
Z§ 112, first paragraph. See MPEP 2163.06. 


In the event that a substitute specification or preliminary 
amendment containing new matter was filed with a request for a 
CPA, applicant may file a petition under 37 C.FR. § 1.182 
requesting that the substitute specification or preliminary amend- 
ment be removed from the CPA application file, and be accorded 
the status as a separate application by being placed in a new file 
wrapper and assigned a new application number, with the new 
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application being accorded a filing date as of the date the request 
for a CPA and substitute specification/preliminary amendment 
were filed. 


Of course, a request for a CPA is not improper simply because 
the request is accompanied by a substitute specification or pre- 
liminary amendment containing new matter. Thus, an applicant 
will not be entitled to a refund of the filing fee paid in a proper 
CPA as a result of the granting of a petition under 37 C.F.R. § 
1.182 requesting that the substitute specification or preliminary 
amendment be removed from the CPA application file. 


With respect to the second subject: The PTO has received 
several comments from practitioners who have been surprised at 
receiving a first Office action (in a CPA application) fairly quickly 
after filing a request for the CPA. The CPA procedure permits the 
PTO to perform all pre-examination processing of a CPA in a 
technology center/examining group to which the prior application 
is assigned, which reduces the time it takes to provide a first Office 
action in a CPA. See Final Rule Notice, 62 Fed. Reg. at 53145, 
1203 Off. Gaz. Pat. Office at 74 (response to comment 29). In 
addition, the PTO has decided to treat all continuation CPAs, for 
examination priority purposes only, as though they are amended 
applications (as of the filing date of the CPA) which generally 
results in examiners acting on the CPAs fairly quickly, as amended 
applications will ordinarily be acted on by examiners within one or 
two months of docketing of the applications to the examiners. As 
a result, continuation CPAs would be acted on by an examiner 
much sooner than if they were treated, for examination priority 
purposes, as new applications. See Final Rule Notice, 62 Fed. Reg. 
at 53144, 1203 Off. Gaz. Pat. Office at 74 (comment 27). 
Therefore, applicants are strongly encouraged to file any prelimi- 
nary amendment in a CPA at the time the CPA is filed, especially 
where the preliminary amendment is a resubmission of an amend- 
ment filed after final rejection which was denied entry via an 
advisory action in the prior application. While the PTO consis- 
tently encourages applicants to file a complete application in 
condition for examination, applicants should note that the PTO 
will not examine a CPA, or any new application, until the 
appropriate filing fee (37 C.F.R. § 1.16) has been submitted. 
Applicants should also note, however, that deposit account charge 
authorizations carry-over to a CPA from the prior application. See 
Changes to Patent Practice and Procedure; Training and Imple- 
mentation Guide, Question and Answer 39. Thus, an authorization 
in the prior application to charge all fees, fees under 37 C.F.R. § 
1.16, or filing fees to a deposit account in the prior application will 
be treated as payment of the basic filing fee (and result in a charge 
to the deposit account) in a CPA of the prior application. 


With respect to the third subject: While 37 C.F.R. § 1.6(f) 
provides a remedy (if the appropriate records are maintained) in 
the event that a CPA transmitted to the PTO by facsimile is lost, the 
PTO has received several comments from practitioners indicating 
that they do not file CPAs by facsimile transmission due to the lack 
of a prompt acknowledgment of receipt of the CPA by the PTO. To 
address this concern, the PTO has decided that it will acknowledge 
receipt of requests for CPAs transmitted to the PTO by facsimile, 
if: (1) the CPA is accompanied by a “Receipt for Facsimile 
Transmitted CPA” (PTO/SB/29A) properly identifying the prior 
application; and (2) the CPA is transmitted by facsimile directly to 
a technology center/examining group. 


The PTO has modified its CPA request form (PTO/SB/29) to 
include a separate “Receipt for Facsimile Transmitted CPA” 
(PTO/SB/29A). A CPA request form (PTO/SB/29) including a 
“Receipt for Facsimile Transmitted CPA” (PTO/SB/29A) is ap- 
pended to this notice for illustrative purposes. Applicants are not 
required to use the PTO created “Receipt for Facsimile Transmit- 
ted CPA” (PTO/SB/29A), or the PTO created CPA request form 
(PTO/SB/29), when filing a CPA. The PTO, however, will ac- 
knowledge receipt of a facsimile transmitted CPA as set out in this 
notice only if the CPA is accompanied by a copy of the PTO 
created “Receipt for Facsimile Transmitted CPA” (PTO/SB/29A) 
completed by the applicant, and will not acknowledge non-PTO 
versions of a “Receipt for Facsimile Transmitted CPA.” 
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A request for a CPA transmitted to the PTO by facsimile should 
be transmitted directly to the technology center/examining group 
to which the prior application is assigned. See Changes to Patent 
Practice and Procedure; Training and Implementation Guide, 
Question and Answer 44. In order to encourage applicants to 
transmit CPA requests directly to the technology centers/examin- 
ing groups, the PTO will only acknowledge receipt of a CPA 
request filed by facsimile transmission where the CPA request is 
transmitted directly to a technology center/examining group. 


All PTO forms, including the CPA request form (PTO/SB/29) 
and “Receipt for Facsimile Transmitted CPA” (PTO/SB/29A), are 
available on the PTO Home Page, either individually or in a single 
zip-compressed file from the PTO ftp server at ftp://ftp.uspto.gov/ 
pub/forms/. Individual forms for patent and trademark submissions 
can also be requested from 800-PTO-8199 or 703-308-HELP. A 
specimen book of Patent Forms can be purchased for $25 from the 
Office of Electronic Information Products, telephone number 
703-306-2600. 


Applicants filing a CPA by facsimile transmission may include 
a “Receipt for Facsimile Transmitted CPA” (PTO/SB/29A) con- 
taining a mailing address and identifying information (e.g., the 
prior application number, filing date, title, first named inventor) 
with the request for a CPA. The PTO will: (1) separate the 
“Receipt for Facsimile Transmitted CPA” from the CPA request 
papers; (2) date-stamp the “Receipt for Facsimile Transmitted 
CPA”; (3) verify that the identifying information provided by the 
applicant on the “Receipt for Facsimile Transmitted CPA” is the 
same information provided on the accompanying request for a 
CPA; and (4) mail the “Receipt for Facsimile Transmitted CPA” to 
the mailing address provided on the “Receipt for Facsimile 
Transmitted CPA.” The “Receipt for Facsimile Transmitted CPA” 
cannot be used to acknowledge receipt of any paper(s) other than 
the request for a CPA. 


A returned “Receipt for Facsimile Transmitted CPA” may be 
used as prima facie evidence that a request for a CPA containing 
the identifying information provided on the “Receipt for Facsimile 
Transmitted CPA” was filed by facsimile transmission on the date 
stamped thereon by the PTO. As the PTO will verify only the 
identifying information contained on the request for a CPA, and 
will not verify whether the CPA was accompanied by other papers 
(e.g., a preliminary amendment), the “Receipt for Facsimile 
Transmitted CPA” cannot be used as evidence that papers other 
than a CPA were filed by facsimile transmission in the PTO. 
Likewise, applicant-created “receipts” for acknowledgment of 
facsimile transmitted papers (whether created for the acknowledg- 
ment of a CPA or other papers) cannot be used as evidence that 
papers were filed by facsimile in the PTO. 


Finally, applicants are cautioned not to include information on a 
“Receipt for Facsimile Transmitted CPA” that is intended for 
retention in the application file, as the PTO does not plan on 
retaining a copy of such receipts in the file of the application. 


Inquiries regarding this matter should be directed to Fred A. 
Silverberg or John F. Gonzales, Senior Legal Advisors, at (703) 
305-9285. 


STEPHAN G. KUNIN 
Deputy Assistant Commissioner 
for Patent Policy and Projects 


August 12, 1998 
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PT O/SB/20 
0980/2000. OMB 0651 


wea diehans Taeamak en UE REPAIR COMMERCE 
CONTINUED PROSECUTION APPLICATION (CPA) 
REQUEST TRANSMITTAL 


Submit an orginal, and 2 duplicate for fee proce ssing. “aa 
(Only # Continua ton or Divisional a pplcatons under 37 C.FR. § 1.536t)) DUPLICATE 


Address to: 
Assistant Commissioner for Patents 


wehington, OC 20231 cowratint —f 
a 


This is a request fora C) continuation or (CJ divisional application under 37 C.F.R. § 1.53(d), 
(continued prosecution application (CPA)) of prior application number / 
filed on_ , entitled = 


NOTES 


FALING QUALIFICATIONS: The prior application identified above must be @ nonprovisional appication that is either. (1) 
asdefined by 37 C.F.R. § 1.54(b), op cto reget gerh rharpeaenrcrnir gin Frre ermg NE ery ga 371. 

A Notice wil be pleced on 2 patent issuing from a CPA, except for reissues and designs, to the effect that the patent i: 

CPA and is subject to the twenty-year patent term provisions of 35 U.S.C. § 154(aX2). Therefore, the pror application of a CPA 
rnay have been filed before, on or after dune 8, 1995. 


C4 NOT PERMITTED: A continvetion-in-part application cannot be filed as 2 CPA under 37 CFR. § 1.53(d) tut must be tied 
under 37 CFR § 1.53(b) 


EXPRESS ABANDONMENT OF PRIOR APPLICATION: The filthy of this CPA is 2 request to expressly abandon the prior 
application as of the filing date of the request for a CPA. 37 C.F.R § 1.53(b) must be used to file a continuation, divisional or 
continwation-in-part of 


2n application that is not to be abendoned. 


ACCESS TO PRIOR APPLICATION: The filing af this CPA will be construed to inchide @ waiver of confidentially by the eppicent 
under 35 U.S.C. 122 pepe they Segre erpesber cepa aegpe er eget aqme oe CFR. § 2.14 to access 


to, copies of, or information concerning, the pnor application may be given similar access to, copies of, or similar i 
conceming, the other appiicetion or appications in the fie jacket 


35 US.C 120 STATEMENT: in 2 CPA, no reference to the prior application is needed in the frst sentence of the specification and 
none should be submited. 2 sentence referencing the pnor appication is submited, twit not be entered. A request for a CPA 
is the spectic reference requited by 35 U.S.C. 120 end to every application assigned the application number identified in such 


1. [] Enter the unentered amendment previously filed on 
under 37 C.F.R. § 1.116 in the prior nonprovisional application. 
2.0 Apreliminary amendment is enclosed. 
3. This application is filed by fewer than all the inventors named in the prior application, 37 C.F.R. § 1.53 (d)(4). 
a. () DELETE the following inventor(s) named in the prior en application: 


b. [] The inventor(s) to be deleted are set forth on a separate sheet attached hereto. 
4. [1] Anew power of attorney or authorization of agent (PTO/SB81) is enclosed. 
5. Information Disclosure Statement (IDS) is enclosed: 

a 0) PTo-1449 

b. [] Copies of IDS Citations 

[Page 1 of 2] 

Burden Hour Statement: This frm is estimated t take 0.4 hours to complete. Time wil vary depending upon the needs of the indhidual case. Any 
———PS eee yOu are required to complete this form should be sent to the Chief h briration Officer, Patent and Trademark 


OC 20231. by —, SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner 
Box PA Washington, OC 
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oflnformation unless splays # wkd GMS cortrel amber 


CLAMS] coron meen uso] _cpnuaoen xrna 


PT O/SB/20 
Approved bruse byy tn OMB 0681 D032 
pia 


A CHRECHA® 


JULTIPLE DEPENDENT CLAIMS (if applicable) 3? C.F.R.§ 1.164) 


= 
ACA $1.19 


Ress sue claims in excess of 20 and over origanm patent. 
claims over U 7 


6. Small entity status: 
a.) Asmall entity statement is enclosed, if (b) and (c) do not apply. 


6O A small nt aoe yee ted in the grior nonprovisional application 


ce. !sno longer claimed. 


7. The Commissioner is hereby authorized to credit overpayments or charge the following fees to 
Deposit Account No. - : 


a.) Fees required under 37 C.F.R. § 1.16. 
b.( Fees required under 37 C.F.R. § 1.17. 
c.() Fees required under 37 C.F.R. § 1.18. 
8.1 Acheck in the amount of $ is enclosed. 


9(1 New Attorney Docket Number,ifdesied — = 
{Prior application Ato mey Oociet Num der will carryover to this CPA unless a new Altorme y Ch ciret ftum der has deen pro de d herein} 
10 a.) Receipt For Facsimile Transmitted CPA (PT O/SB/29A) 
b.) Return Receipt Postcard (Should be specifically temized, See MPEP 503) 
1905) ee Se oe ere a te ee ne ne ee 


The prior apptication’s correspondence address vali carry over to this CPA 


To wy GON F Se irr Se! ‘a hake 


12_NEW CORRESPONDENCE ADORESS 


: or (C) New correspondence address below 


[Page 2 of 2] 
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for use through 00/30/2000 . 0 Une 001 DOR + 


Spero ed 
Pmert and Trademark Oftce: U.S. eta lh nnn wa 
Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless i displays 3 vabd 


W his RECEP) is inctuded with 2 request for a CPA Sed by facsimin 
transmission, Rw ill be dam stamped and mailed to the ADORESS ia fam 1. 


Applicant's Mailing Address for this receipt must be 


NOTE: By this receipt, the PTO (a) acknowledges that a 

request for a CPA was filed by facsimile transmésion on 

the date stamped below by the PTO and (b) verifies only that the application auntergendiied 
by the applicant on this receipt & the same as the application number provided on the 
accompanying request fora CPA. This receipt CANNOT be used to acknowledge receipt of any 
papers) other than the request for a CPA. 


2. APPLICATION IDENTIFICATION: 
(Pro vide at least enough information tb ite nity the app koation) 


a. For prior application 
Application No 
Filing Date 
Title: 
Attorney Docket No 
First Named Inventor 


b. For instant CPA application 


New Attorney Docket No: 
Pr ap pion die) 


The PTO date stamp, which appears in the box to (THIS AREA FOR PTO 0A TE STAMP USE) 
the right, is an acknowledgement by the PTO of 

receipt of a request for a CPA filed by facsimile 
transmission on the date indicated below. 


PTO HANDLING INSTRUCTIONS. 

Please stamp area to the night with the date the complete 
transmission of the request for @ CPA wes recevved in the PTO and 
also inckde the PTO organization name that provided the date 
stamp (stamp may include both lems). Verfy that the application 
number provided by applicant on this receipt is the same as the 
application number provided by applicant on the request for a CPA 
accompanying this recept ff there is an Inconsistency between the 
appiceton number provided on this receipt and the request for a 
CPA, strike through the inconsistent appication number provided an 
this receipt and inset the comect appication number, f possible. 
Then place in a window envelope and mei 


Burden Hour Staternent: This form is estimated to take 0.4 hours to complete. Time 
0 vary depending upon the needs of the individual case. Any comments on the 
amourt of time you are required to complete this form should be sent to the Chief 
+ hbrireton Officer, Patert and Trademark Office. . OC 20231. OO NOT 
SEND FEES OR COMPLETED FORMS TO THIS S. SEND TO: Assistant 
Commissioner for Patents, Box Patent Application, Wash ington. DC 20231. 





1243 OG 592 
(146) 


(146) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 980108007-8131-02] 
RIN0651-AA97 


Changes to Continued Prosecution Application Practice 
AGENCY: Patent and Trademark Office, Commerce. 


ACTION: Final rule. 


SUMMARY: The Patent and Trademark Office (Office) is con- 
firming the amendment of its regulations that removed the require- 
ment that the prior application of a continued prosecution appli- 
cation (CPA) must have been filed on or after June 8, 1995. This 
requirement was removed in response to requests from the public. 


DATES: This final rule is effective on July 2, 1998. The interim 
rule, published at 63 FR 5732, was effective February 4, 1998. 


APPLICABILITY DATE: This rule change applies to all continued 
prosecution applications filed on or after December 1, 1997. 


FOR FURTHER INFORMATION CONTACT: Concerning 
this final rule: Hiram H. Bernstein or Robert W. Bahr, Senior Legal 
Advisors, by telephone at (703) 305-9285; or by mail addressed to: 
Box Comments-Patents, Assistant Commissioner for Patents, 
Washington, DC 20231; or by facsimile to (703) 308-6916, 
marked to the attention of Mr. Bernstein. 


Concerning § 1.53 in General: John F. Gonzales, Fred A. 
Silverberg, or Robert W. Bahr, Senior Legal Advisors, at the 
above-mentioned telephone number. 


SUPPLEMENTARY INFORMATION: Continued Prosecution 
Application (CPA) practice under § 1.53(d) was adopted to permit 
applicants to obtain further examination of an application. See 
Changes to Patent Practice and Procedure; Final Rule Notice, 62 
FR 53 13 1, 53 147 (October 10, 1997), 1203 Off. Gaz. Pat. Office 
63, 76-77 (October 21, 1997). Section 1.53(d) as adopted, effective 
December |, 1997, required, inter alia, that the prior application of 
a CPA be filed on or after June 8, 1995. See Final Rule Notice, 62 
FR at 53186, 1203 Off. Gaz, Pat. Office at 112. Thus, if an 
application was filed before June 8, 1995, the applicant was 
required to file a continuation (or divisional) under § 1.53(b) to 
obtain further examination. 


Section 1.53(b) requires that any application filed thereunder 
(including a continuation or divisional) contain a specification 
(including at least one claim) and any necessary drawing. While § 
1.53(b) permits the submission of a rewritten specification (with 
all prior amendments incorporated), such an option is only 
practical to those who have the prior application in electronic 
form. For those applicants who do not have the prior application in 
electronic form, their only option is to submit a copy of the prior 
application (including any appendix) along with a copy of all the 
amendments made in the prior application, as well as copies of all 
other papers filed in the prior application (e.g., information 
disclosure statements (IDSs), affidavits, declarations) that are to be 
considered in the continuing application. 


Subsequent to the adoption of the change to § 1.53(d), the Office 
received a number of comments indicating that it takes a consid- 
erable amount of time to prepare the papers required by § 1.53(b), 
even when copied from a prior application. In view of these 
concerns, the Office amended § 1.53(d)(1)(i) by an immediately 
effective interim rule to eliminate its requirement that the prior 
application of a CPA be filed on or after June 8, 1995, and 
requested public comment on this interim rule change. See 
Changes to Continued Prosecution Application Practice; Interim 
Rule Notice, 63 FR 5732 (February 4, 1998), 1207 Off. Gaz, Pat. 
Office 83 (February 24, 1998). 


The Office has received a number of comments by telephone 
expressing support for the change to § 1.53(d)(1)(i), as well as its 
immediate adoption and applicability to CPAs filed on or after 
December 1, 1997 (i.e., all CPAs). The Office, however, has 
received no written comments on the change to § 1.53(d)(1)(i). 
Accordingly, the change to § 1.53(d)(1){i) in the interim rule- 
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removal of the requirement that the prior application of a contin- 
ued prosecution application (CPA) under § 1.53(d) must have been 
filed on or after June 8, 1995-is adopted as a final rule. 


As discussed in the Interim Rule Notice, no patent issuing from 
a CPA under 1.53(d) is entitled to the provisions of 35 U.S.C. 
154(c). To avoid confusion as to the term of any patent issuing on 
a CPA, other than an application for a reissue or design patent, of 
an application filed before June 8, 1995, the Office will include the 
following notice on any patent, other than a reissue or design, 
issuing on a CPA: 


This patent issued on a continued prosecution application 
filedunder 37 CFR 1.53(d), and is subject to the twenty- 
year patent termprovisions of 35 U.S.C. 154(a)(2). 


The term of a design patent is fourteen years beginning on the 
date of grant as provided in 35 U.S.C. 173. The term of a reissue 
patent is the unexpired part of the term of the original patent as 
provided in 35 U.S.C. 251. Since the term of a reissue or design 
patent is not affected by the filing of a CPA, the above-mentioned 
notice will not be printed on any reissue or design patent. 


Other Considerations. 


This final rule is in conformity with the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive Order 
12612 (October 26, 1987), and the Paperwork Reduction Act of 
1995 (44 U.S.C. 3501 et seq.). It has been determined that this 
rulemaking is not significant for the purposes of Executive Order 
12866 (September 30, 1993). 


This final rule involves a collection of information subject to the 
Paperwork Reduction Act. This final rule involves the deletion of 
the requirement which stated that the prior application of a 
continued prosecution application must have been filed on or after 
June 8, 1995. This collection of information has been previously 
approved by the Office of Management and Budget (OMB) under 
OMB Control Number 0651-0032. The public reporting burden for 
this collection of information is estimated to average 7.88 hours 
per response, including the time for reviewing instructions, search- 
ing existing data sources, gathering and maintaining the informa- 
tion. Send comments regarding this burden estimate or any other 
aspect of the data requirement, including suggestions for reducing 
the burden to Hiram H. Bernstein or Robert W. Bahr at the address 
specified above and to the Office of Information and Regulatory 
Affairs, OMB, 725 17th Street, N.W., Washington, D.C., 20503 
(Attn: PTO Desk Officer). 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty for 
failure to comply with a collection of information subject to the 
requirements of the Paperwork Reduction Act unless that collec- 
tion of information displays a currently valid OMB Control 
Number. 


The principal impact of this final rule is to relieve a restriction 
in § 1.53(d)(1)(i) to permit applicants to file a CPA in the situation 
in which the prior application was filed before June 8, 1995. 


The Office has determined that this final rule has no Federalism 
implications affecting the relationship between the National Gov- 
ernment and the States as outlined in Executive Order 12612 
(October 26, 1987). 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of infor- 
mation, Inventions and patents, Reporting and record keeping 
requirements, Small Businesses. 


For the reasons set forth in the preamble, the interim rule 
mending 37 CFR Part | which was published at 63 FR 5732-5734 
on February 4, 1998, is adopted as a final rule without change. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


June 25, 1998 
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(147) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket #: 980108007-8007-01) 


RIN 0651-AA97 
Changes to Continued Prosecution Application Practice 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Interim Rule with Request for Comments. 


SUMMARY: The Patent and Trademark Office (Office) is amend- 
ing § 1.53(d)(1)(i) to remove the requirement that the prior 
application of a continued prosecution application (CPA) under § 
1.53 (d) must have been filed on or after June 8, 1995. This 
requirement is being removed in response to requests from the 
public. 


DATES: EFFECTIVE DATE: February 4, 1998. 


APPLICABILITY DATE: This rule change applies to all contin- 
ued prosecution applications filed on or after December 1, 1997. 


COMMENT DEADLINE DATE: To be ensured of consideration, 
written comments must be received on or before April 6, 1998. No 
public hearing will be held. 


ADDRESSES: Comments should be sent by mail message over 
the Internet addressed to regreform@uspto.gov. Comments may 
also be submitted by mail addressed to: Box Comments - Patents, 
Assistant Commissioner for Patents, Washington, D.C. 20231, or 
by facsimile to (703) 308-6916, marked to the attention of Hiram 
H. Bernstein. Although comments may be submitted by mail or 
facsimile, the Office prefers to receive comments via the Internet. 
Where comments are submitted by mail, the Office would prefer 
that the comments be submitted on a DOS formatted 3 1/4 inch 
disk accompanied by a paper copy. 


The comments will be available for public inspection in Suite 520, 
of One Crystal Park, 2011 Crystal Drive, Arlington, Virginia, and 
will be available through anonymous file transfer protocol (ftp) via 
the Internet (address: ftp.uspto.gov). Since comments will be made 
available for public inspection, information that is not desired to be 
made public, such as an address or phone number, should not be 
included in the comments. 


FOR FURTHER INFORMATION CONTACT: Concerning 
this Interim Rule: Hiram H. Bernstein or Robert W. Bahr, Senior 
Legal Advisors, by telephone at (703) 305-9285, or by mail 
addressed to: Box Comments-Patents, Assistant Commissioner for 
Patents, Washington, D.C. 20231, or by facsimile to (703) 308- 
6916, marked to the attention of Mr. Bernstein. 


Concerning § 1.53 in General: John F. Gonzales, Fred A. Silver- 
berg, or Robert W. Bahr, Senior Legal Advisors, at the above- 
mentioned telephone number. 


SUPPLEMENTARY INFORMATION: Section 1.53(d), as 
amended on December 1, 1997, provides for the filing of a 
continued prosecution application (CPA). See Changes to Patent 
Practice and Procedure; Final Rule, 62 FR 53131 (October 10, 
1997), 1203 Off. Gaz. Pat. Office 63 (October 21, 1997) (Final 
Rule). Section 1.53(d)(1)(i) requires, inter alia, that the prior 
application of a CPA under 1.53(d) had been filed on or after June 
8, 1995. See Final Rule, 62 FR at 53186, 1203 Off. Gaz. Pat. Office 
at 112. The rationale for this requirement was: 


Permitting the continued prosecution application practice to be 
applicable in instances in which the prior application was filed 
prior to June 8, 1995, would result in confusion as to whether the 
patent issuing from the continued prosecution application is 
entitled to the provisions of 35 U.S.C. 154(c). As the continued 
prosecution application practice was not in effect prior to June 8, 
1995, no patent issuing from a continued prosecution application 
is entitled to the provisions of 35 U.S.C. 154(c). 
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[The] application number of a continued prosecution application 
will be the application number of the prior application, and the 
filing date indicated on any patent issuing from a continued 
prosecution application will be the filing date of the prior appli- 
cation (or, in a chain of continued prosecution applications, the 
filing date of the application immediately preceding the first 
continued prosecution application in the chain). Thus, any patent 
issuing from a continued prosecution application, where the prior 
application was filed prior to June 8, 1995, will indicate that the 
filing date of the application for that patent was prior to June 8, 
1995, which will confuse the public (and possible [sic] the 
patentee) into believing that such patent is entitled to the provi- 
sions of 35 U.S.C. 154(c). 


See Final Rule, 62 FR at 53144, 1203 Off. Gaz. Pat. Office at 74 
(response to comment 25). 


The rules of practice formerly permitted an applicant to obtain 
further examination by the filing of a file wrapper continuing 
(FWC) application under § 1.62. Effective December 1, 1997, 
however, FWC practice under § 

1.62 was abolished in favor of CPA practice under § 1.53(d). See 
Final Rule, 62 FR at 53147, 1203 Off. Gaz. Pat. Office at 76-77. As 
discussed above, § 1.53(d)(1)(i) requires that the prior application 
of a CPA be filed on or after June 8, 1995. When the prior 
application was filed before June 8, 1995, and an applicant desires 
to file what would formerly have been a file wrapper continuation 
(or divisional), § 1.53 as adopted requires that such a continuation 
(or divisional) application be filed under § 1.53(b). 


Section 1.53(b) requires that any application filed thereunder 
(including a continuation or divisional) contain a specification 
(including at least one claim) and any necessary drawing. While § 
1.53(b) permits the submission of a rewritten specification (with 
all prior amendments incorporated), such an option is only 
practical to those who have the prior application in electronic 
form. For those applicants who do not have the prior application in 
electronic form, their only option is to submit a copy of the prior 
application (including any appendix) along with a copy of all the 
amendments made in the prior application, as well as copies of all 
other papers filed in the prior application (e.g., information 
disclosure statements (IDS’s), affidavits, declarations) that are to 
be considered in the continuing application. 


Subsequent to the adoption of the change to § 1.53(d), the Office 
has received a number of comments indicating that it will take a 
considerable amount of time to prepare the papers required by § 
1.53(b), even when copied from a prior application. 


In view of these concerns, the Office is amending § 1.53(d)(1)(i) to 
eliminate the requirement that the prior application of a CPA had 
been filed on or after June 8, 1995. Section 1.53(d)(1)(i) as adopted 
will require that the prior application of a CPA be a nonprovisional 
application that is either: (1) complete as defined by § 1.51(b); or 
(2) the national stage of an international application in compliance 
with 35 U.S.C. 371. 


As noted in the Final Rule (quoted above), no patent issuing from 
a CPA under § 1.53(d) is entitled to the provisions of 35 U.S.C. 
154(c). To avoid confusion as to the term of any patent issuing on 
a CPA of an application filed before June 8, 1995, the Office will 
include a notice on any patent issuing on a CPA, other than a 
reissue or a design patent, that: (1) the patent issued on a CPA; and 
(2) the patent is subject to the twenty-year patent term set forth in 
35 U.S.C. 154(a)(2). The term of a design patent is defined in 35 
U.S.C. 173 as fourteen (14) years from the date of grant. The term 
of a reissue patent is defined in 35 U.S.C. 251 as the unexpired part 
of the term of the original patent. Since the term of any reissue or 
design patent is not affected by the filing of a CPA, no notice will 
be printed on either a reissue or a design patent. 


Interested members of the public are invited to present written 
comments on the change to § 1.53(d)(1)(i) contained in this 
Interim Rule. 


Other Considerations. 


The Commissioner of Patents and Trademarks, pursuant to author- 
ity at 5 U.S.C. 553(b)(3)(B), finds good cause to adopt the changes 
made in this Interim Rule without prior notice and an opportunity 
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for public comment, as such procedures are contrary to the public 
interest. Delay in the promulgation of this rule to provide notice 
and comment procedures would cause harm to those applicants 
who must file a continuation or divisional application promptly to 
meet the copendency requirements of 35 U.S.C. 120 and who 
would not be permitted to file a CPA due to the restriction in § 
1.53(d)(1)(i). Moreover, immediate implementation of this rule is 
in the public interest because those applicants currently subject to 
the prohibition will benefit from the efficiencies and savings 
resulting from the new rule. See Nat. Customs Brokers & 
Forwarders Ass'n v. U.S., 59 F.3d 1219, 1223-24 (Fed. Cir. 1995). 
Finally, pursuant to authority at 5 U.S.C. 553(d)(1), this rule may 
be made immediately effective because it relieves a restriction. 


As prior notice and an opportunity for public comment are not 
required pursuant to 5 U.S.C. 553, or any other law, the analytical 
requirements of the Regulatory Flexibility Act, 5 U.S.C. 601 et 
seq., are inapplicable. 


This rule involves a collection of information subject to the 
Paperwork Reduction Act, 44 U.S.C. ch. 35, previously approved 
by the Office of Management and Budget under OMB Control 
Number 0651-0032. Notwithstanding any other provision of law, 
no person is required to respond nor shall a person be subject to a 
penalty for failure to comply with a collection of information 
subject to the requirements of the Paperwork Reduction Act unless 
that collection of information displays a currently valid OMB 
Control Number. 


This rule does not contain policies with federalism implications 
sufficient to warrant preparation of a Federalism Assessment under 
Executive Order 12612 (October 26, 1987). 


This rule has been determined to be not significant for purposes of 
Executive Order 12866 (September 30, 1993). 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of Infor- 
mation, Inventions and patents, Reporting and record keeping 
requirements, Small Businesses. 


For the reasons set forth in the preamble, 37 CFR Part | is 
amended as follows: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.53 is revised by amending paragraph (d)(1)(i) to read 
as follows: 


§ 1.53 Application number, filing date, and completion of appli- 
cation. 


keke Ke 


(d) *** 
(1) *** 

(i) The prior nonprovisional application is either: 
(A) Complete as defined by § 1.51(b); or 


(B) The national stage of an international application in com- 
pliance with 35 U.S.C. 371; and 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


January 28, 1998 
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(148) DEPARTMENT OF COMMERCE 


[Docket No. 970428100-7256-02] 
Patent and Trademark Office 
37 CFR Parts 2 and 3 
RIN 0651-AA87 


Miscellaneous Changes to Trademark 
Trial and Appeal Board Rules 


AGENCY: Patent and Trademark Office, Commerce. 


ACTION: Proposed rule; notice of hearing and reopening of 
comment period. 


SUMMARY: The Patent and Trademark Office (PTO) will hold a 
public hearing, and reopen the comment period, on changes to 
certain rules and practices of the Trademark Trial and Appeal 
Board that were proposed in June of 1997. Interested members of 
the public are invited to testify at the public hearing and to submit 
written comments on these proposed changes. 


DATES: The public hearing will be held on Wednesday, Decem- 
ber 10, 1997, beginning at 9:00 a.m. 


Those wishing to present oral testimony at the hearing must 
request an opportunity to do so no later than Friday, December 5, 
1997. 


Speakers may provide a written copy of their testimony for 
inclusion in the record of the proceedings no later than Wednesday, 
December 17, 1997. 


Written comments will be accepted by the PTO until December 
10, 1997. 


Written comments and transcripts of the hearing will be avail- 
able for public inspection on or about Wednesday, January 7, 1998. 


ADDRESSES: The hearing will be held on Wednesday, December 
10, 1997, beginning at 9:00 a.m. in the Commissioner’s Confer- 
ence Room, located on the 9th floor of Crystal Park 2, 2121 
Crystal Drive, Arlington, Virginia 22202. 


Requests to testify should be sent to Ellen Seeherman by 
telephone at (703) 308-9300, ext. 206, by facsimile transmission at 
(703) 308-9333, or by mail marked to her attention and addressed 
to Assistant Commissioner for Trademarks, Box TTAB-No Fee, 
2900 Crystal Drive, Arlington, Virginia 22202-3513. 


Written comments may be sent by mail addressed to Assistant 
Commissioner for Trademarks, Box TTAB-No Fee, 2900 Crystal 
Drive, Arlington, Virginia 22202-3513, marked to the attention of 
Ellen J. Seeherman. Written comments may also be sent by 
facsimile transmission to (703) 308-9333, marked to the attention 
of Ellen J. Seeherman. 


Written comments and transcripts of the hearing will be main- 
tained for public inspection in Suite 900, on the 9th Floor of the 
South Tower Building, 2900 Crystal Drive, Arlington, Virginia 
22202-3513. 


FOR FURTHER INFORMATION CONTACT: Ellen J. See- 
herman, Administrative Trademark Judge, Trademark Trial and 
Appeal Board, by telephone at (703) 308-9300, ext. 206, or by 
mail marked to her attention and addressed to Assistant Commis- 
sioner for Trademarks, Box TTAB-No Fee, 2900 Crystal Drive, 
Arlington, Virginia 22202-3513 or by facsimile transmission 
marked to her attention and sent to (703) 308-9333. 


SUPPLEMENTARY INFORMATION: A notice of proposed 
rulemaking to amend certain rules governing practice before the 
Trademark Trial and Appeal Board was published in the Federal 
Register on June 5, 1997 (62 FR 30802) and in the Official Gazette 
on June 24, 1997 (1199 TMOG 88). A number of the comments 
made in response to that notice suggested that a public hearing be 
held on the proposed rules changes. Accordingly, the PTO has 
decided to hold a public hearing on the proposed rules changes on 
December 10, 1997. Moreover, some trade organizations ex- 
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pressed the concern that, because the comment period occurred 
during the summer months, some practitioners and other interested 
parties and entities were not aware of the proposed amendments. 
Accordingly, the PTO has decided to reopen the comment period. 
All comments previously submitted will be considered together 
with any additional written comments which are submitted by 
December 10, 1997. 


It should be noted that, in view of the comments already 
received, the PTO has determined that it will not adopt the 
proposed changes to Sections 2.120(d) and 2.120(h) regarding 
limiting the number of requests for production of documents and 
the requests for admission which may be served. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


Oct. 29, 1997 


[1204 OG 90] 


(149) Identification Of Affidavits/Declarations 
FiledUnder 37 CFR 1.131 Which Establish 
A Date of Invention In A 


NAFTA or WTO Member Country 


35 U.S.C. 104 was amended by Public Law 103-182 and 
103-465 to permit applicant/patentee to establish a date of inven- 
tion ina NAFTA country no earlier than December 8, 1993 and in 
a WTO member country no earlier than January 1, 1996, respec- 
tively. 37 CFR 1.131 was amended, effective May 31, 1995, to 
implement the changes made to 35 U.S.C. 104. In order to study 
the impact of the changes to 35 U.S.C. 104 and to track affidavits/ 
declarations filed under 37 CFR 1.131 as a result of the changes to 
35 U.S.C. 104, the U.S. Patent and Trademark Office (Office) is 
requesting applicant/patentee to identify in the title of affidavits/ 
declarations filed under 37 CFR 1.131 whether the affidavit/ 
declaration is filed to establish a date of invention in a NAFTA 
country other than the U.S. or in a WTO member country other 
than a NAFTA country by providing the following: 


“131 N” - for NAFTA country other than the U.S.; and 


“131 W” - for WTO member country other than a NAFTA 
country. 


The Office is in the process of modifying the Patent Application 
Location and Monitoring system (PALM) to record the receipt of 
the types of affidavits/declarations filed under 37 CFR 1.131 
identified supra. 


The new procedure for identifying affidavits/declarations filed 
under 37 CFR 1.131 of the “131 N” or “131 W” categories is 
effective immediately. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


Sept. 30, 1997 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1 and 5 
[Docket No.: 000308065-0065-01) 
RIN 0651-AB05 


Changes To Implement Eighteen-Month Publication of 
Patent Applications 


AGENCY: United States Patent and Trademark Office, Commerce. 


ACTION: Notice of proposed rulemaking. 


U.S. PATENT AND TRADEMARK OFFICE 
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SUMMARY: The United States Patent and Trademark Office 
(Office) is proposing changes to the rules of practice in patent 
cases to implement certain provisions of the “American Inventors 
Protection Act of 1999."’ These provisions of the “American 
Inventors Protection Act of 1999°’ provide, with certain excep- 
tions, for the publication of pending patent applications (other than 
for a design patent) at eighteen months from the earliest claimed 
priority date. 


DATES: Comment Deadline Date: To be ensured of consideration, 
written comments must be received on or before May 22, 2000. No 
public hearing will be held. 


ADDRESSES: Comments should be sent by electronic mail 
message via 

the Internet addressed to pregrantpub.comments@uspto.gov. 
Comments may also be submitted by mail addressed to: Box 
Comments--Patents, Assistant Commissioner for Patents, Wash- 
ington, D.C. 20231, or by facsimile to (703) 872-9411, marked to 
the attention of Robert W. Bahr. Although comments may be 
submitted by mail or facsimile, the Office prefers to receive 
comments via the Internet. If comments are submitted by mail, the 
Office would prefer that the comments be submitted on a DOS 
formatted 3 1/2 inch disk accompanied by a paper copy. 

The comments will be available for public inspection at the 
Special Program Law Office, Office of the Deputy Assistant 
Commissioner for Patent Policy and Projects, located at Room 
3-C23 of Crystal Plaza 4, 2201 South Clark Place, Arlington, 
Virginia, and will be available through anonymous file transfer 
protocol (ftp) via the Internet (address: http://www.uspto.gov). 
Since comments will be made available for public inspection, 
information that is not desired to be made public, such as an 
address or phone number, should not be included in the comments. 


FOR FURTHER INFORMATION CONTACT: Concerning this 
notice of proposed rulemaking: Robert W. Bahr, Karin L. Tyson, or 
Robert A. Clarke by telephone at (703) 308-6906, or by mail 
addressed to: Box Comments-- Patents, Assistant Commissioner 
for Patents, Washington, D.C. 29231, or by facsimile to (703) 
872-9411, marked to the attention of Robert W. Bahr. 

Concerning the electronic filing system (EFS): Jay Lucas or 
Michael Lewis by electronic mail message via the Internet 
addressed to jay.lucasuspto.gov. 


SUPPLEMENTARY INFORMATION: The “American Inventors 
Protection Act of 1999°’ (Title IV of the “Intellectual Property and 
Communications Omnibus Reform Act of 1999°" (S. 1948) as 
introduced in the 106th Congress on November 17, 1999) was 
incorporated and enacted into law on November 29, 1999, by Sec. 
1000(a)(9), Division B, of Public Law 106- 113, 113 Stat. 1501 
(1999). The “American Inventors Protection Act of 1999°" con- 
tains a number of changes to title 35, United States Code. This 
notice proposes changes to the rules of practice to implement the 
provisions of Secs. 4501 through 4508 (Subtitle E, Domestic 
Publication of Patent Applications Published Abroad) of the 
” American Inventors Protection Act of 1999."’ These provisions of 
the “American Inventors Protection Act of 1999°’ provide that, 
with certain exceptions, applications for patent shall be published 
promptly after the expiration of a period of eighteen months from 
the earliest filing date for which a benefit is sought under title 35, 
United States Code (“eighteen-month publication’’). 

Section 4502 of the “American Inventors Protection Act of 
1999°’ amends 35 U.S.C. 122 (35 U.S.C. 122(b)) to provide that 
applications for patent shall be published promptly after the 
expiration of a period of eighteen months from the earliest filing 
date for which a benefit is sought under title 35, United States 
Code, and that an application may be published earlier than the end 
of such eighteen-month period at the request of the applicant. 
Section 4502 of the “American Inventors Protection Act of 1999°’ 
(35 U.S.C. 122(b)) also contains a number of exceptions to 
eighteen-month publication of patent applications. 

First: An application shall not be published if it is: (1) no longer 
pending; (2) subject to a secrecy order under 35 U.S.C. 181 or an 
application for which publication or disclosure would be detrimen- 
tal to national security; (3) a provisional application under 35 
U.S.C. 111(b); or (4) an application for a design patent under 35 
U.S.C. chapter 16. See 35 U.S.C. 122(b)(2)(A) and (d). 
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Second: An application shall not be published if an applicant 
makes a request upon filing, certifying that the invention disclosed 
in the application has not and will not be the subject of an 
application filed in another country, or under a multilateral 
international agreement, that requires eighteen-month publication. 
An applicant may rescind such a request at any time. In addition, 
an applicant who has made such a request but who subsequently 
files an application directed to the invention disclosed in the 
application filed in the Office in a foreign country, or under a 
multilateral international agreement, that requires eighteen-month 
publication, must notify the Office of such filing within forty-five 
days after the date of the filing of such foreign or international 
application. An applicant’s failure to timely provide such a notice 
to the Office will result in abandonment of the application (subject 
to revival if it is shown that the delay in submitting the notice was 
unintentional). If an applicant rescinds such a request or notifies 
the Office that an application was filed in a foreign country or 
under a multilateral international agreement that requires eighteen- 
month publication, the application is subject to eighteen-month 
publication. See 35 U.S.C. 122(b)(2)(B\i)-(iv). 

Third: If an applicant has filed applications in one or more 
foreign countries, directly or through a multilateral international 
agreement, and such foreign-filed applications or the description of 
the invention in such foreign-filed applications is less extensive 
than the application or description of the invention in the applica- 
tion filed in the Office, the applicant may submit a redacted copy 
of the application filed in the Office eliminating any part or 
description of the invention in such application that is not also 
contained in any of the corresponding applications filed in a 
foreign country. The Office may only publish the redacted copy of 
the application unless the redacted copy of the application is not 
received within sixteen months after the earliest filing date for 
which a benefit is sought under title 35, United States Code. See 35 
U.S.C. 122(b)(2)(B){v). 

Section 4503(a) of the “American Inventors Protection Act of 
1999”° amends 35 U.S.C. 119(b) to provide that no application for 
patent shall be entitled to a right of priority under 35 U.S.C. 
119(a)- (d) unless a claim is filed in the Office, identifying the 
foreign application by specifying the application number of that 
foreign application, the intellectual property authority or country 
in or for which the application was filed, and the date of filing the 
application, at such time during the pendency of the application as 
required by the Director. Section 4503(a) of the “American 
Inventors Protection Act of 1999°’ also amends 35 U.S.C. 119(b) 
to provide that the Director may consider the failure of the 
applicant to file a timely claim for priority as a waiver of any such 
claim, and may establish procedures, including the payment of a 
surcharge, to accept an unintentionally delayed claim under 35 
U.S.C. 119(b)-(d). Section 4503(a) of the “American Inventors 
Protection Act of 1999°’ also amends 35 U.S.C. 119(b) to 
authorize the Director to determine whether to require a certified 
copy of the original foreign application. 


Section 4503(b)(1) of the “American Inventors Protection Act 
of 1999°" amends 35 U.S.C. 120 to provide that no application 
shall be entitled to the benefit of an earlier filed application under 
35 U.S.C. 120 unless an amendment containing the specific 
reference to the earlier filed application is submitted at such time 
during the pendency of the application as required by the Director. 
Section 4503(b)(1) of the “American Inventors Protection Act of 
1999”° also amends 35 U.S.C. 120 to provide that the Director may 
consider the failure to submit such an amendment within that time 
period as a waiver of any benefit under 35 U.S.C. 120, and may 
establish procedures, including the payment of a surcharge, to 
accept an unintentionally delayed submission of an amendment 
under 35 U.S.C. 120. 


Section 4503(b)(2) of the “American Inventors Protection Act 
of 1999°" amends 35 U.S.C. 119(e) to provide that no application 
shall be entitled to the benefit of an earlier filed provisional 
application under 35 U.S.C. 119(e) unless an amendment contain- 
ing the specific reference to the earlier filed provisional application 
is submitted at such time during the pendency of the application as 
required by the Director. Section 4503(b)(2) of the “American 
Inventors Protection Act of 1999°’ also amends 35 U.S.C. 119(e) 
to provide that the Director may consider the failure to submit such 
an amendment within that time period as a waiver of any benefit 
under 35 U.S.C. 119(e), and the Director may establish procedures, 
including the payment of a surcharge, to accept an unintentionally 


OFFICIAL GAZETTE 


Fepruary 20, 2001 


delayed submission of an amendment under 35 U.S.C. 119(e) 
during the pendency of the application. 

Case law has indicated that, in certain instances, priority claims 
may be perfected after issuance. The U.S. Court of Appeals for the 
District of Columbia has held that the equitable or remedial 
provisions of 35 U.S.C. 251 authorize patentees to correct or 
perfect a claim for priority under 35 U.S.C. 119 in an issued patent 
by reissue. See Brenner v. State of Israel, 400 F.2d 789, 158 USPQ 
584 (D.C. Cir. 1968). The U.S. District Court for the District of 
Columbia applied this rationale to permit a patentee to amend an 
intermediate abandoned application in a chain of applications for 
which a benefit was claimed under 35 U.S.C. 120 to include the 
specific reference required by 35 U.S.C. 120. See Sampson v. 
Commissioner, 195 USPQ 136 (D.D.C. 1976). In appropriate 
circumstances, the Office has permitted patentees to state claims 
under 35 U.S.C. 119, 120 or 121 in an issued patent by certificate 
of correction under 35 U.S.C. 255 and Sec. 1.323. See In re 
Schuurs, 218 USPQ 443 (Comm’r Pat. 1983); In re Lambrech, 202 
USPQ 620 (Comm’r Pat. 1976); In re Van Esdonk, 187 USPQ 671 
(Comm’r Pat. 1975). 

The amendments to 35 U.S.C. 119 and 120 provide that the 
Director may consider the failure of the applicant to file a timely 
claim under 35 U.S.C. 119 or 120 as a waiver of any such claim. 
Sections 1.55 and 1.78 as proposed implement these amendments 
to 35 U.S.C. 119 and 120 by specifying time periods during the 
pendency of the application within which claims under 35 U.S.C. 
119(a)-(d), 119(e), and 120 must be stated (or are considered 
waived). 35 U.S.C. 119(b), 119(e), and 120 each provide that the 
Director may establish procedures to accept an unintentionally 
delayed submission of a claim under 35 U.S.C. 119(b), 119(e), or 
120 (respectively); however, 35 U.S.C. 119(e) requires that such 
unintentionally delayed claim (amendment) be submitted during 
the pendency of the application. Thus, a claim under 35 U.S.C. 
119(a)-(d) or 120 for the benefit of a prior application may be 
added (or corrected) in an issued patent by reissue or certificate of 
correction (assuming the conditions for reissue or certificate of 
correction are otherwise met) by submitting such untimely claim 
under the procedures established in Sec. 1.55 or Sec. 1.78 
(including payment of any applicable surcharge). A claim under 35 
U.S.C. 119(e) for the benefit of a prior provisional application, 
however, must be added or corrected during the pendency of the 
application. 

Section 4504 of the “American Inventors Protection Act of 
1999”" amends 35 U.S.C. 154 to provide that, subject to a number 
of conditions, a patent includes the right to obtain a reasonable 
royalty during the period beginning on the date of publication of 
the application for such patent under 35 U.S.C. 122(b) (or the date 
of publication under Patent Cooperation Treaty (PCT) Article 
21(2) of an international application designating the United States) 
and ending on the date the patent is issued (“provisional rights’’). 

Section 4505 of the “American Inventors Protection Act of 
1999"" amends 35 U.S.C. 102(e) to, inter alia, set forth the 
conditions under which an application published under 35 U.S.C. 
122(b) or under PCT Article 21(2) is prior art as of its filing date. 

Section 4506 of the “American Inventors Protection Act of 
1999°" provides that the Office shall recover the cost of early 
publication required by 35 U.S.C. 122(b) by charging a separate 
publication fee after a notice of allowance is given under 35 U.S.C. 
151. 

Section 4508 of the “American Inventors Protection Act of 
1999°" provides that its eighteen-month publication provisions 
take effect on November 29, 2000, and apply to applications (other 
than for a design patent) filed under 35 U.S.C. 11i(a) on or after 
November 29, 2000, and to applications in compliance with 35 
U.S.C. 371 that resulted from international applications filed under 
35 U.S.C. 363 on or after November 29, 2000. 

In August of 1995, the Office published a notice of proposed 
rulemaking to implement legislation pending before the 104th 
Congress that (if enacted) would have provided for the eighteen- 
month publication of pending patent applications. See Changes to 
Implement 18-Month Publication of Patent Applications, Notice of 
Proposed Rulemaking, 60 FR 42352 (August 15, 1995), 1177 Off. 
Gaz. Pat. Office 61 (August 15, 1995). The Office is now 
publishing a notice of proposed rulemaking, rather than simply 
adopting changes based upon the notice of proposed rulemaking 
published in 1995, because: (1) The eighteen- month publication 
provisions of the “American Inventors Protection Act of 1999°° 
are different from those pending before the 104th Congress; and 
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(2) the Office’s planning approach to implementing eighteen- 
month publication is different from its 1995 planning approach. 
The Office’s current planning approach to eighteen-month publi- 
cation includes: (1) Disseminating a publication document (patent 
application publication) for each published application; and (2) 
providing (under conditions set forth below) any member of the 
public with access to the file wrapper and contents of each 
published application (which may be limited to a copy of the file 
wrapper and contents of the application). 

Patent application publication: The patent application publica- 
tion will include a front page containing information similar to that 
contained on the front page of a patent, and the drawings (if any) 
and specification (including claims) of the published application. 
To create the patent application publication, the Office plans to use 
its Patent Application Capture and Review (PACR) system to 
create an electronic database (PACR database) containing: (1) The 
application papers and drawings deposited on the filing date of the 
application; and (2) any subsequently filed application papers and 
drawings needed to create the patent application publication. The 
application information contained in the Office’s PACR database 
will be used to create the patent application publication, unless the 
applicant provides a copy of the application via the Office’s 
electronic filing system (EFS) to be used to create the patent 
application publication (discussed below). 

The Office currently uses the PACR database as the Office’s 
record of the application papers submitted on the filing date of the 
application (i.e., the original disclosure of the invention). The 
application papers submitted on the filing date of the application, 
however, may not include the content needed (e.g., an abstract), 
and the application papers or drawings may not be of sufficient 
quality (e.g.. papers not having sufficient contrast to permit 
electronic capture by digital imaging and conversion to text by 
optical character recognition or drawings not having sufficient 
quality) to be used, to create a patent application publication. Since 
the patent application publication will be a prior art document 
(and, in most cases, the prior art document having the earliest 
effective date under 35 U.S.C. 102(a), (b), and (e)), the Office must 
consider the usability of the patent application publication as a 
prior art document when determining what drawing quality is 
needed to create the patent application publication. 

If the application papers submitted on the filing date of the 
application do not include the content needed, or the application 
papers or drawings are not of sufficient quality to be used, to create 
a patent application publication, the Office of Initial Patent 
Examination (OIPE) will issue a notice requiring that the applicant 
submit the needed application content, or application papers or 
drawings of sufficient quality, for use in creating a patent applica- 
tion publication. The applicant’s reply to that notice (application 
papers and drawings needed to create the patent application 
publication) will then be added to the PACR database. The Office 
must separate the application papers and drawings deposited on 
the filing date of the application and the subsequently filed 
application papers and drawings in its PACR database because the 
PACR database is also used to create any requested certified copy 
of the application (which may only include the application papers 
and drawings deposited on the filing date of the application). 

Initially, an application filed under 35 U.S.C. 111(a) (nonprovi- 
sional) must be entitled to a filing date (i.e., contains a written 
description of the invention, a drawing (if necessary for an 
understanding of the invention), and at least one claim) for the 
application to be in condition for publication. In addition, if an 
application filed under 35 U.S.C. 111(a) otherwise entitled to a 
filing date appears to omit a portion of the description or a drawing 
figure, the omitted portion of the description or drawing figure(s) 
must be supplied, or the period for supplying such portion of the 
description or drawing figure(s) must have expired, for the 
application to be in condition for publication. The requirements for 
an application filed under 35 U.S.C. 111(a) to be entitled to a filing 
date and the treatment of an application filed under 35 U.S.C. 
111(a) that appears to omit a portion of the description or a 
drawing figure is set forth in sections 601.01(d) through 601.01(g) 
of the Manual of Patent Examining Procedure (7th ed. 1998) 
(MPEP). 

In addition, an application filed under 35 U.S.C. 111(a) must 
include an executed oath or declaration (Sec. 1.63), an abstract 
(Sec. 1.72(b)), and an English translation (if filed in a language 
other than English), for the application to have the content 
necessary to create the patent application publication. For eigh- 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 597 
(150) 


teen-month publication purposes, the oath or declaration must at a 
minimum: (1) Name each inventor at least by a family and given 
name; and (2) be signed by each inventor or a party qualified to 
sign under Secs. 1.42, 1.43, or 1.47 in compliance with Sec. 1.64. 
Finally, an application filed under 35 U.S.C. 111(a) will not be 
published until the basic filing fee (Sec. 1.16(a) or (g)) is paid. 


A PCT international application must satisfy the requirements of 
35 U.S.C. 371 to be subject to eighteen-month publication under 
35 U.S.C. 122(b) (and to have the content necessary to create the 
patent application publication). 

Even if an application has the content necessary to create the 
patent application publication, the application papers and drawings 
must also be reviewed to determine whether they are of sufficient 
quality to be used in creating the patent application publication. To 
be of sufficient quality to create the patent application publication, 
the specification must be on sheets of paper that: (1) Are flexible, 
strong, smooth, non-shiny, durable, and white; (2) are either A4 
(21 cm x 29.7 cm) or 8 1/2" x 11" with each sheet having a left 
margin of at least 2.5 cm (1') and top, bottom and right margins of 
at least 2.0 cm (3/4"); (3) are written on one side only in portrait 
orientation; (4) are plainly and legibly written either by a type- 
writer or machine printer in permanent dark ink or its equivalent: 
(5) have lines that are either | 1/2 or double-spaced; and (6) have 
sufficient clarity and contrast between the paper and the writing on 
the paper to permit direct reproduction and electronic capture by 
digital imaging and optical character recognition. These quality 
standards and requirements are currently set forth in Sec. 1.52(a) 
and (b). In addition, the title must meet the character type and 
length requirements of Sec. 1.72(a); the abstract must commence 
on a separate sheet and meet the word-length requirement of Sec. 
1.72(b); the claims must commence on a separate sheet; and the 
sequence listing (if applicable) must comply with Secs. 1.821 
through 1.825. 

As discussed above, the Office must consider not only whether 
drawings are of sufficient quality to create a publication (the patent 
application publication), but whether they are sufficient for the 
publication to be routinely used as a prior art document. Thus, the 
drawing sheets (if drawings are included) must comply with the 
following requirements of Sec. 1.84. Drawings must be done in 
dark ink (not pencil), except where color drawings or photographs 
are permitted. Photographs (or photomicrographs) are not permit- 
ted unless they are reproducible and the invention cannot be 
clearly illustrated in an ink drawing. See Interim Waiver of 37 
C.F.R. Sec. 1.84(b)(1) for Petitions to Accept Black and White 
Photographs and Advance Notice of Change to M.P.E.P. Sec. 
608.02, Notice, 1213 Off. Gaz. Pat. Office 108 (August 4, 1998). 
Drawing sheets must be reasonably free from erasures and must be 
free from alterations, overwritings, interlineations, folds, and copy 
marks. Drawing sheets must be either 21.0 cm by 29.7 cm (DIN 
size A4) or 21.6 cm by 27.9 cm (8 1/2 by 11 inches). Each drawing 
sheet must include a top margin of at least 2.5 cm (1 inch), a left 
side margin of at least 2.5 cm (1 inch), a right side margin of at 
least 1.5 cm (5/8 inch), and a bottom margin of at least 1.0 cm (3/8 
inch). Lines, numbers, and letters must be clean, dark (not of poor 
line quality), uniformly thick, and well defined. The English 
alphabet must be used for letters, except where another alphabet is 
customarily used (such as the Greek alphabet to indicate angles, 
wavelengths, and mathematical formulas). Numbers, letters, and 
reference characters must measure at least 0.32 cm (1/8 inch) in 
height. Lead lines are required for each reference character (except 
for those which indicate the surface or cross section on which they 
are placed, in which case the reference character must be under- 
lined to make it clear that a lead line has not been left out by 
mistake). Finally, drawing views must be numbered in consecutive 
Arabic numerals, starting with 1. 


In September of 1996, the Office revised the standard and 
format requirements for the specification (including the abstract 
and claims), drawings, and other application papers set forth in 
Sec. 1.52 and Sec. 1.84 for the purpose of obtaining initial 
application papers in condition for eighteen-month publication. 
See Miscellaneous Changes in Patent Practice, Final Rule Notice, 
61 FR 42790 (August 19, 1996), 1190 Off. Gaz. Pat. Office 67 
(September 17, 1996). Applicants are advised that the Office will: 
(1) Begin more rigorous enforcement of the provisions of Sec. 
1.52(a) and (b) and Sec. 1.84; and (2) no longer permit applicants 
to request that objections under Sec. 1.84 be held in abeyance 
pending allowance of the application. 
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As discussed below, if applicant timely provides the Office with 
a copy of the application via the Patent and Trademark Office 
electronic filing system, the Office will use the electronic copy 
provided by the applicant (rather than the PACR database records) 
to create the patent application publication. Applicants may use 
this procedure to obtain inclusion of amendments submitted during 
prosecution in the patent application publication. Applicants must 
use this procedure when requesting: (1) Voluntary publication of 
an application; (2) republication of a previously published appli- 
cation; or (3) publication of only a redacted copy of an application. 

The electronic filing system (EFS) is an electronic system for 
the submission of patent applications to the Office. The EFS 
encompasses the preparation of the application parts in a special 
manner on the applicant’s computer (authoring), the assembling of 
the pieces of the application so authored, and the secure commu- 
nication of that application to the Office. 

The EFS is currently in place as a pilot program for use by a 
limited number of applicants, who on a voluntary basis, file 
applications under the EFS program. The same EFS software must 
be used by applicants who wish to submit a copy of the application 
for the patent application publication. 

The steps for submission of an electronic version of a patent 
application are as follows: (1) Obtaining a digital certificate; (2) 
obtaining the authoring and the submission software packages 
from the Office; (3) authoring the patent application; and (4) 
assembling the parts of the application, and validating, digitally 
signing, and submitting the application. 

To file a copy of an application using the EFS, an applicant (or 
representative) must submit a request and receive an Office digital 
certificate to enable secure communication between the applicant 
and the Office. A digital certificate will allow the authorized person 
to conduct electronic filing, as well as have access to the Office’s 
Patent Application Information Retrieval (PAIR) software to 
display patent application status information. 

The digital certificate is given to individuals and firms that 
obtain a customer number, and also request the digital certificate. 
Instructions on how to obtain the necessary digital certificate are 
located at the Office’s Electronic Business Center on the Office’s 
Internet Web site (http://www.uspto.gov) (under the section Elec- 
tronic Business Center, select New User for the PAIR system). 

The Office makes its branded version of the security software 
product called Entrust Direct software available to authorized 
persons. The software operates in conjunction with an Office 
Public Key Infrastructure (PKI) that is secure and enables com- 
munication only between authorized persons who are registered 
with the Office and the Office. 

A person signing up for EFS application filing receives a 
package with his or her digital certificate including: (1) The 
software that will attach a digital signature to a document or set of 
documents; (2) an authoring tool that will allow the applicant to 
convert a standard patent application into a specialized format; and 
(3) the electronic Packaging and Validation Engine (ePave) pro- 
gram that will assemble the parts of the application, validate that 
the parts are complete, encrypt and digitally sign them, and then 
send them to the Office. 

The applicant is responsible for correctly authoring the elec- 
tronic application, which is defined as reformatting the application 
into a form that complies with the requirements of XML (the 
standard eXtensible Markup Language of Internet authoring). The 
XML requires that all the pieces of information in the application 
(e.g., the inventor's name, title of the invention, the claims) are 
tagged with standard XML named tags before and after each piece 
of information. For example, XML could require that the title be 
tagged: 


MAKING A WIDGIT 


The tagged information, in turn, is ordered and positioned on the 
submitted document according to the formula for that document in 
the document type definition (DTD). The DTD contains a list of all 
the tagged data elements (pieces of information) that should be on 
that document, and the relative positioning of the elements. When 
combined with the document's style sheet (which contains format- 
ting information), the DTD will completely define what the 
document should contain and, when printed or viewed, what it will 
look like. 
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The applicant does the authoring using the software authoring 
tool given to him or her by the Office and operating on the 
applicant’s computer. The authoring tool displays on the left of the 
applicant's computer screen a list of all of the data elements that 
should be in a patent application (according to the Office’s DTD). 
The applicant clicks each element in the list, and when a window 
opens, types the information requested into the window. For 
example, the applicant clicks the data element “TITLE”’ and types 
“MAKING A WIDGIT”’ when the window opens. The authoring 
tool will add the tags, paragraph numbers, and other elements that 
are required by XML. The applicant can continue through this 
whole process adding the required information to each of the data 
elements until the application is fully authored. 

The applicant can also use the authoring tool to “cut and paste”’ 
a fully written application into the proper format. In this mode, the 
applicant will open up that written application, and also open up 
the authoring tool to reveal all of the data elements. When the 
applicant clicks the data element to reveal the data entry window, 
the applicant will copy the relevant section from the previously 
written application and paste that section into the window (for 
tagging by the authoring tool). 


Paper copies of the oath or declaration (Sec. 1.63), drawings, 
and certain other documents are scanned on the applicant's digital 
scanner and stored in tagged image file format (TIFF). The TIFF 
is not tagged by the authoring tool, but is similar to an electronic 
photograph. 

Using either mode, the applicant will produce a copy of the 
application in compliance with the Office EFS, including a 
specification and claims (in XML), an oath or declaration (in 
TIFF), and drawings (also in TIFF). 

Once the various parts of the application are prepared, the 
applicant will use the software tool ePave to assemble those parts 
and submit the application to the Office. The ePave software 
interacts with the applicant to fill out an electronic transmittal and 
fee information letter. This document is developed in the tagged 
XML format. The applicant then uses the ePave software to 
associate these documents with the previously produced applica- 
tion. 

This association of the related files to be submitted is called 
bundling. The bundle of files that will be sent to the Office will be 
compressed using Zip technology to reduce their size. Then ePave 
will apply the digital signature to the compressed bundle, to both 
indicate who is sending the package to the Office and to check the 
file’s integrity. The digital signature process also encrypts the 
bundle, for safety during transmission. 

Obviously, fees submitted via EFS must be by an authorization 
to charge the fee to a credit card or Office deposit account. 
Therefore, any publication fee or processing fee required for a 
copy of an application submitted via EFS for use in the patent 
application publication must be by an authorization to charge the 
fee to a credit card or Office deposit account. 

The authoring tool and ePave software on the applicant’s 
computer perform all of this activity almost invisibly. The appli- 
cant must enter a password to apply the digital signature, and the 
software will finish processing the application for submission to 
the Office. During the processing of a copy of an application for 
submission to the Office for use in a patent application publication, 
the applicant will be advised that the application of a digital 
signature constitutes a statement that the EFS copy of the 
application contains no new matter, and, except for a redacted 
copy of an application (which requires the concurrent submission 
of other certifications on paper), that the EFS copy of the 
application corresponds to the application as amended by any 
amendment filed in the application. When processing is finished, 
the software will ask the applicant if the list of displayed files 
should be sent to the Office. The applicant will click or otherwise 
express his or her concurrence, and the EFS application files are 
electronically transmitted to the Office. 

On receipt of the bundle of files comprising the application, the 
Office stores the bundle and takes it apart. The bundle is decrypted, 
the digital signature is checked, and the integrity of the package is 
confirmed. In the course of events, the Office sends an acknowl- 
edgment back to the applicant’s computer listing the date and time 
of submission, the names and sizes of the files received, and other 
information to confirm the submission. 
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If a copy of an application being submitted to the Office for 
eighteen-month publication purposes contains a sequence listing, 
and the sequence listing is identical to a sequence listing previ- 
ously submitted to the Office (e.g., the sequence listing is not 
amended or redacted) in compliance with Secs. 1.821 through 
1.825, the EFS copy of the application may contain a reference to 
the previously filed sequence listing in lieu of a copy of the 
previously filed sequence listing. 

Finally, EFS is currently a pilot program. The Office anticipates 
that EFS will be capable of receiving copies of applications for 
eighteen-month publication purposes on a routine basis by No- 
vember 29, 2000. In the event that EFS is not capable of receiving 
copies of applications for eighteen-month publication purposes on 
a routine basis by November 29, 2000, the Office will provide for 
submission by paper of copies of applications for applicants 
requesting: (1) A patent application publication reflecting amend- 
ments to the application; (2) voluntary publication of an applica- 
tion; (3) republication of a previously published application; or (4) 
publication of only a redacted copy of an application. 

Publication process: The current planning approach involves a 
fourteen-week publication cycle that results in the publication of 
patent application publications on Thursday of each week. Ideally, 
the publication date of an application will be the first Thursday 
after the date that is eighteen months after the filing date of the 
application, or if the application claims the benefit of an earlier 
filing date, the first Thursday after the date that is eighteen months 
after the earliest filing date for which a benefit is sought. An 
application, however, may not be published the first Thursday after 
the date that is eighteen months after the earliest filing date for 
which a benefit is sought if the application is not in condition for 
publication approximately fourteen months after the earliest filing 
date for which a benefit is sought (eighteen months less the 
fourteen-week publication cycle). 

Obviously, there are events that will delay publication of some 
applications until a later date: e.g., (1) the application claims the 
benefit under 35 U.S.C. 120 of an application filed more than 
eighteen months before the actual filing date of the application; (2) 
the basic filing fee or oath (or declaration) is not provided within 
eighteen months after the earliest filing date for which a benefit is 
sought; or (3) the application does not contain papers or drawings 
of publication quality within eighteen months after the earliest 
filing date for which a benefit is sought. In such situations, the 
publication date of an application will be the first Thursday after 
the date that is fourteen weeks after the application is in condition 
for publication. Applicants who attempt to delay publication by 
intentionally delaying the submission of the application content 
necessary for publication, however, will encounter a reduction 
(under regulations established pursuant to 35 U.S.C. 
154(b)(2)(C)(iii)) in any patent term adjustment under 35 U.S.C. 
154(b). 

The Office plans to indicate a projected publication date on the 
filing receipt or indicate “to be determined’’ if the application is 
not in condition for publication. If events change the projected 
publication date by more than two weeks (e.g., claim for priority 
under 35 U.S.C. 119(e) presented after mailing of the filing 
receipt) or the application content necessary for publication is 
provided, the Office will issue a change notification indicating the 
revised projected publication date. 

The publication process involves producing weekly volumes of 
patent application publications on a variety of media: e.g., the 
Office’s Examiner Automated Search Tool (EAST) and Web-based 
Examiner Search Tool (WEST) search systems, optical disk 
products for sale to the public, and exchange with the Office’s 
Intellectual Property exchange partners. Patent application publi- 
cations will be available for viewing by the public in the Public 
Search Room via an on-line search system. The Office does not 
plan to provide paper copies of the patent application publications 
for placement in either the Public Search Room or the examiners’ 
search rooms. The Office, however, will provide paper copies of 
the patent application publications to any member of the public on 
request (for a fee) in the manner that paper copies of patents are 
currently provided. 

The publication process provides for: (1) Assembly of applica- 
tion bibliographic information for the patent application publica- 
tion at fourteen weeks prior to the projected publication date; (2) 
assembly of the technical content (specification, including claims 
and abstract, and drawings) of the application for the patent 
application publication .at nine weeks prior to the projected 
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publication date; and (3) placing the application information as 
assembled into the patent application publication on publication 
media (e.g., optical disks, magnetic tape) at four weeks prior to the 
projected publication date. 


Any applicant seeking to abandon the application for the 
purpose of avoiding publication must take appropriate action (see 
Sec. 1.138 discussed below) well prior to the projected publication 
date. If the application is not expressly abandoned at least four 
weeks prior to the projected publication date, the Office will 
probably not be able to avoid publication of the application or at 
least some application information because the Office will place 
the application (along with the thousands of other applications 
being published each week) on publication media (e.g., optical 
disks, magnetic tape) four weeks prior to the projected date. This 
does not imply that a request to expressly abandon an application 
to avoid publication (Sec. 1.138) filed prior to this “four-week’’ 
time frame will ensure that the Office will be able to remove an 
application from publication. The Office simply cannot ensure that 
it Can remove an application from publication or avoid publication 
of application information any time after the publication process 
for the application is initiated. 

Access to the file wrapper and contents of a published applica- 
tion: The Office plans to permit: (1) Any member of the public to 
obtain (for a fee) a copy of the complete file wrapper and contents 
of, or a copy of a specific paper in, any published application, 
provided that no redacted copy was timely submitted for publica- 
tion; (2) any member of the public to obtain (for a fee) an 
appropriately redacted copy of the file wrapper and contents of, or 
a copy of a specific paper in, any published application for which 
a redacted copy was timely submitted for publication; and (3) any 
member of the public to physically inspect (under the conditions 
that inspection of patented files is permitted) the file of any 
abandoned published application, provided that no redacted copy 
was timely submitted for publication. 


Any member of the public may obtain status information 
concerning any published application via the Office’s PAIR 
system. Permitting physical inspection of pending published 
applications, however, would interfere with the Office’s ability to 
act on the applications within the time frames set forth in 35 
U.S.C. 154(b)(1)(A) and (B). Thus, the Office must limit public 
access to the file wrapper of pending published applications to 
obtaining a copy produced by the Office (for a fee) to avoid 
conferring patent term adjustment on the applicant due to actions 
by members of the public. 


Section 4805 of the “American Inventors Protection Act of 
1999°° provides that the Comptroller General (in consultation with 
the Office) shall conduct a study and submit a report to Congress 
on the potential risks to the United States biotechnology industry 
relating to biological deposits in support of biotechnology patents, 
and that the Office shall consider the recommendations of such 
study in drafting regulations affecting biological deposits (includ- 
ing any modification of Sec. 1.801 et seq.). Therefore, this notice 
does not contain any proposed amendment to Sec. 1.801 et seq. 
concerning the treatment of biological deposits in applications 
subject to eighteen-month publication. 


The term “Commissioner’’ wherever it is present in the rules of 
practice affected by this notice is proposed to be changed to 
“Director’’ for consistency with Sec. 4732 of the “American 
Inventors Protection Act of 1999.’’ The provisions of the rules of 
practice not involved in this notice will be revised for consistency 
with Sec. 4732 of the “American Inventors Protection Act of 
1999°° in due course. 


Finally, the Office proposed a number of changes to the rules of 
practice in a rulemaking to support the Patent Business Goals. See 
Changes to Implement the Patent Business Goals, Notice of 
Proposed Rulemaking, 64 FR 53772 (October 4, 1999), 1228 Off. 
Gaz. Pat. Office 15 (November 2, 1999). The Office indicated in 
the Patent Business Goals Notice of Proposed Rulemaking that it 
would have to reconsider its business processes and make such 
further changes to the rules of practice as are necessary in the event 
of enactment of patent legislation. See Id. Sections 1.9, 1.14, 1.17, 
1.55, 1.72, 1.78, 1.89, 1.131, 1.132, 1.137, 1.138, 1.311, and 5.1 as 
proposed to be amended in this notice also reflect changes 
proposed in the Patent Business Goals Notice of Proposed Rule- 
making. 
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Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, Parts | and 5, are 
proposed to be amended as follows: 

Section 1.9: Section 1.9(c) is proposed to be amended to define 
a published application as used in 37 CFR chapter I to mean an 
application for patent which has been published under 35 U.S.C. 
122(b). 

Section 1.9 as proposed also reflects changes proposed in the 
Patent Business Goals Notice of Proposed Rulemaking. 

Section 1.11: Section 1.11(a) is proposed to be amended to 
include the file of an abandoned published application (except if a 
redacted copy of the application was used for the patent applica- 
tion publication) among the files that are open to inspection by the 
public. 

Section 1.12: Section 1.12(a)(1) is proposed to be amended to 
include the assignment records of a published patent application 
among the patent assignment records that are available to the 
public. Section 1.12(b) is proposed to be amended to provide the 
patent assignment records, digests, and indexes that are available 
to the public unless they relate to pending or abandoned patent 
applications that have not been published under 35 U.S.C. 122(b). 

Section 1.13: Section 1.13 is proposed to be amended to include 
patent application publications among the records of the United 
States Patent and Trademark Office that are open to the public, and 
of which a copy (certified or uncertified) will be furnished (upon 
payment of the fee therefor). 

Section 1.14: Section 1.14(a) is proposed to be amended to 
generally maintain the confidentiality of applications that have not 
been published as a U.S. patent application publication (see 35 
U.S.C. 122(b)) pursuant to 35 U.S.C. 122(a). Status information is 
defined to include identification of whether the application has 
been published under 35 U.S.C. 122(b), as well as whether the 
application is pending, abandoned, or patented, and the application 
numerical identifier. 

Section 1.14(b) is proposed to be amended to provide that status 
information may also be supplied when the application is referred 
to by its numerical identifier in a U.S. patent application publica- 
tion as well as a U.S. patent or a published international applica- 
tion. Section 1.14(b) is also proposed to be amended to provide 
that status information may be supplied for an application which 
claims the benefit of the filing date of an application for which 
status information may be supplied. As a result, the public will be 
able to obtain continuity data for applications that have been 
published as a U.S. patent application publication or as a U.S. 
patent. 

Section 1.14(c)(1) as proposed provides that a copy of an 
application-as-filed or a file wrapper and contents may be supplied 
where the appropriate fee is paid, and: (1) the application is 
incorporated by reference in a U.S. patent application publication 
or U.S. patent; or (2) the application is relied upon for priority 
under 35 U.S.C. 119(e) or 120 in a U.S. patent application 
publication or U.S. patent. 

Section 1.14(c)(2) as proposed provides that copies of the file 
wrapper and contents of an application are available to the public 
when the application has been published as a U.S. patent applica- 
tion publication. 

Section 1.14(e) is proposed to be amended to provide public 
access to an abandoned application that is referenced in a U.S. 
patent application publication as well as a U.S. patent, or another 
application that is open to public inspection. 

Section 1.14(i) is proposed to provide for greater access to 
international application files kept by the Office. Specifically, 35 
U.S.C. 374 equates the publication under the PCT of an interna- 
tional application designating the U.S. to the publication of a U.S. 
application under 35 U.S.C. 122(b). As a result of the publication 
under 35 U.S.C. 122(b) of applications having an international 
filing date on or after November 29, 2000, the Office will make 
available copies of the application files and also allow for access 
to those files in accordance with Sec. 1.14(c) and (e), respectively. 
Therefore, after publication of an international application having 
an international filing date on or after November 29, 2000, and 
designating the U.S. under PCT Article 21, the Office will make 
available copies of, and allow access to, those international 
application files which are kept in the Office (the Home, Search, 
and Examination Copies) to the extent permitted under the PCT. 
Additionally, Sec. 1.14(i)(2) provides that copies of English 
language translations of international applications, which were 
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published in a non-English language and which designated the 
U.S., and which have been submitted to the Office pursuant to 35 
U.S.C. 154(d)(4), will also be available to the public. Requests for 
copies of, or access to, an application file under Sec. 1.14(i) must 
be in the form of a written request and must include a showing that 
the international application has been published and that the U.S. 
was designated. Such a showing should preferably be in the form 
of the submission of a copy of the front page of the published 
international application. Additionally, requests for copies of 
international application files must also be accompanied by the 
appropriate fee. 

Section 1.14(j) is proposed to be amended to provide that this 
section not only applies when the Office provides access to or 
copies of the application, but also when the Office provides access 
to or copies of part of an application. 

Section 1.14 as proposed also reflects changes proposed in the 
Patent Business Goals Notice of Proposed Rulemaking. 

Section 1.17: Section 1.17(h) is proposed to be amended to 
include a petition under Sec. 1.138 to expressly abandon an 
application to avoid publication among the petitions requiring the 
fee ($130) set forth in Sec. 1.17(h). 

Section 1.17(i) is proposed to be amended to include processing 
a redacted copy of a paper submitted in the file of an application 
in which a redacted copy was submitted for the patent application 
publication (Sec. 1.217), a request for voluntary publication or 
republication of an application (Sec. 1.221), and for processing a 
belated submission under Sec. 1.99 (Sec. 1.99(e)) to the processing 
services requiring the processing fee ($130) set forth in Sec. 
1.17(i). 

Sections 1.17(1) and 1.17(m) (and the heading of Sec. 1.17) are 
proposed to be amended to set forth the fees for filing a petition 
under Sec. 1.137 for revival of a terminated reexamination 
proceeding (on the basis of unavoidable and unintentional delay), 
and are discussed in a separate rulemaking (to implement the 
optional inter partes reexamination provisions of the “American 
Inventors Protection Act of 1999°°). 

Section 1.17(p) is proposed to be amended to make its fee 
($240) applicable to a third party submission under Sec. 1.99, as 
well as an information disclosure statement under Sec. 1.97(c) or 
(d). 

Section 1.17(u) is proposed to be added to set forth the 
surcharge ($1,210) for accepting an unintentionally delayed claim 
for priority under 35 U.S.C. 119, 120, 121, or 365 (Secs. 1.55 and 
1.78). 

Section 1.17 as proposed also reflects changes proposed in the 
Patent Business Goals Notice of Proposed Rulemaking. 

Section 1.18: Section 1.18(d) is proposed to be added to specify 
the publication fee ($300). In view of this proposed addition to 
Sec. 1.18, the heading of Sec. 1.18 is also proposed to be amended 
to refer to “post-allowance (including issue) fees’’ (instead of only 
“issue fees’’). 

Section 1.24: Section 1.24 is proposed to be removed and 
reserved. The practice of using coupons to purchase patents, 
statutory invention registrations, trademark registrations, etc., is 
inefficient as compared to alternatives such as payment by credit 
card (especially for orders placed via the Internet). Coupons sold 
by the Office (before coupon practice is abolished) may still be 
used but cannot be redeemed. 

Section 1.52: Section 1.52(d) is proposed to be amended to 
provide for nonprovisional applications and provisional applica- 
tions filed in a language other than English. The treatment of 
nonprovisional applications filed in a language other than English 
are revised for clarity, but otherwise remain unchanged (Sec. 
1.52(d)(1)). 

Section 1.52(d)(2) as proposed provides that if a provisional 
application is filed in a language other than English, an English 
translation will not be required in the provisional application. 
Section 1.52(d)(2) as proposed also contains a reference to Sec. 
1.78(a) concerning the requirements for claiming the benefit of the 
filing date of such a provisional application in a later filed 
nonprovisional application. 

Section 1.55: Section 1.55 is proposed to be amended to 
implement the provisions of 35 U.S.C. 119(b) as amended by Sec. 
4503(a) of the “American Inventors Protection Act of 1999,"" by 
providing: (1) a time period within which a claim for the benefit of 
a prior foreign application must be stated or waived; and (2) 
provisions for the acceptance of an unintentionally delayed sub- 
mission of a claim to the benefit of a prior foreign application. 
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Section 1.55(a) is proposed to be amended to provide that: (1) 
in an original application filed under 35 U.S.C. 111(a) (other than 
a design application), the claim for priority must be presented 
during the pendency of the application, and within the later of four 
months from the actual filing date of the application or sixteen 
months from the filing date of the prior foreign application; (2) in 
an application that entered the national stage from an international 
application after compliance with 35 U.S.C. 371, the claim for 
priority must be made during the pendency of the application and 
within the time limit set forth in the PCT and the Regulations 
under the PCT; and (3) the claim for priority and the certified copy 
of the foreign application specified in 35 U.S.C. 119(b) or PCT 
Rule 17 must, in any event, be filed before the patent is granted. 

Section 1.55(c) is proposed to provide that any claim for priority 
under 35 U.S.C. 119(a)-(d), or 365(a) or (b) not presented within 
the time period provided by Sec. 1.55(a) is considered to have 
been waived. Section 1.55(c) as proposed also provides that if a 
claim to priority under 35 U.S.C. 119(a)-(d) or 365(a) or (b) is 
presented after the time period provided by Sec. 1.55(a), the claim 
may be accepted if the claim identifying the prior foreign 
application by specifying its application number, country, and the 
day, month and year of its filing was unintentionally delayed. 
Section 1.55(c) as proposed also provides that a petition to accept 
a delayed claim for priority under 35 U.S.C. 119(a)-(d) or 365(a) 
or (b) must be accompanied by: (1) The surcharge set forth in Sec. 
1.17(u); and (2) a statement that the entire delay between the date 
the claim was due under Sec. 1.55(a)(1) and the date the claim was 
filed was unintentional, and that the Director may require addi- 
tional information where there is a question whether the delay was 
unintentional. 

Section 1.55 as proposed also reflects changes proposed in the 
Patent Business Goals Notice of Proposed Rulemaking. 

Section 1.72: Section 1.72(a) is proposed to be amended to 
provide that the title of the invention may include only characters 
capable of being created by a keyboard and may not exceed 500 
characters in length. The title character type and number limita- 
tions are necessary to ensure that the title can be completely and 
accurately captured in the Office’s Patent Application Locating and 
Monitoring (PALM) system. Section 1.72 as proposed also reflects 
changes proposed in the Patent Business Goals Notice of Proposed 
Rulemaking. 

Section 1.78: Section 1.78(a) is proposed to be amended to 
implement the provisions of 35 U.S.C. 119(e) and 120 as amended 
by Sec. 4503(b) of the “American Inventors Protection Act of 
1999," by providing: (1) A time period within which a claim to the 
benefit of a prior nonprovisional or provisional application must be 
stated or waived; and (2) provisions for the acceptance of the 
unintentionally delayed submission of a claim to the benefit of a 
prior nonprovisional or provisional application. 

Section 1.78(a)(2) is proposed to be amended to provide that 
(except for a continued prosecution application filed under Sec. 
1.53(d)) any claim to the benefit of a nonprovisional application or 
international application must be made during the pendency of the 
application and within the later of four months from the actual 
filing date of the application or sixteen months from the filing date 
of the prior application. Section 1.78(a)(2) as proposed also 
provides that the failure to timely submit the reference required by 
35 U.S.C. 120 and Sec. 1.78(a)(2) is considered a waiver of any 
benefit under 35 U.S.C. 120, 121, or 365(c) to such prior 
application, but that the time period set forth in Sec. 1.78(a)(2) 
does not apply to an application for a design patent. 

Section 1.78(a)(2) also provides that if the application claims 
the benefit of an international application, the first sentence of the 
specification must include an indication of whether the interna- 
tional application was published under PCT Article 21(2) in 
English (regardless of whether benefit to such application is 
claimed in the application data sheet). 

Sections 1.78(a)(3) and 1.78(a)(4) are proposed to be redesig- 
nated as Secs. 1.78(a)(4) and 1.78(a)(5), respectively. 

Section 1.78(a)(3) as proposed provides that if the reference 
required by 35 U.S.C. 120 and paragraph (a)(2) of this section is 
presented in a nonprovisional application after the time period 
provided by Sec. 1.78(a)(2), the claim under 35 U.S.C. 120, 121, 
or 365(c) for the benefit of a prior filed copending nonprovisional 
application or international application designating the United 
States may be accepted if the claim identifying the prior applica- 
tion by application number or international application number 
and international filing date was unintentionally delayed. Section 
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1.78(a)(3) as proposed also provides that a petition to accept an 
unintentionally delayed claim under 35 U.S.C. 120, 121, or 365(c) 
for the benefit of a prior filed copending application must be 
accompanied by: (1) The surcharge set forth in Sec. 1.17(u); and 
(2) a statement that the entire delay between the date the claim was 
due under Sec. 1.78(a)(2) and the date the claim was filed was 
unintentional, but the Director may require additional information 
where there is a question whether the delay was unintentional. 

Section 1.78(a)(4) is proposed to be amended to provide that, 
for a nonprovisional application to claim the benefit of a provi- 
sional application, the provisional application must be entitled to a 
filing date as set forth in Sec. 1.53(c), and the basic filing fee set 
forth in Sec. 1.16(k) must be paid within the time period set forth 
in Sec. 1.53(g). 

Section 1.78(a)(S) as proposed provides that any nonprovisional 
application claiming the benefit of a provisional application filed 
in a language other than English must (in addition to the reference 
required by 35 U.S.C. 119(e) and proposed Sec. 1.78(a)(5)) 
contain an English language translation of the non-English lan- 
guage provisional application and a statement that the translation 
is accurate. Section 1.78(a)(5) as proposed also provides any claim 
for the benefit of a provisional application and English language 
translation of a non- English language provisional application 
must be submitted during the pendency of the nonprovisional 
application, and within the later of four months from the actual 
filing date of the nonprovisional application or sixteen months 
from the filing date of the prior provisional application. Section 
1.78(a)(5) as proposed also provides that the failure to timely 
submit the reference and English language translation of a non- 
English language provisional application required by 35 U.S.C. 
119(e) and Sec. 1.78(a)(5) is considered a waiver of any benefit 
under 35 U.S.C. 119(e) to such prior provisional application. 

Section 1.78(a)(6) as proposed provides that if the reference or 
English language translation of a non-English language provi- 
sional application required by 35 U.S.C. 119(e) and Sec. 1.78(a)(5) 
is presented in a nonprovisional application after the time period 
provided by Sec. 1.78(a)(5), the claim under 35 U.S.C. 119(e) for 
the benefit of a prior filed provisional application may be accepted 
during the pendency of the nonprovisional application if the claim 
identifying the prior application by provisional application number 


and any English language translation of a non-English language 
provisional application were unintentionally delayed. Section 
1.78(a)(6) as proposed also provides that a petition to accept an 
unintentionally delayed claim under 35 U.S.C. 119%e) for the 
benefit of a prior filed provisional application must be accompa- 
nied by: (1) The surcharge set forth in Sec. 1.17(u); and (2) a 
statement that the entire delay between the date the claim was due 


under Sec. 1.78(a)(5) and the date the claim was filed was 
unintentional, but that the Director may require additional infor- 
mation where there is a question whether the delay was uninten- 
tional. 

Section 1.78 as proposed also reflects changes proposed in the 
Patent Business Goals Notice of Proposed Rulemaking. 

Section 1.84: Section 1.84(a)(2) as proposed is amended to 
provide that color drawings are not permitted in an application, or 
copy thereof, submitted under the Office electronic filing system. 
Section 1.84(a)(2) as proposed is also amended to provide that any 
petition to accept color drawings must include a black and white 
photocopy that accurately depicts, to the extent possible, the 
subject matter shown in the color drawing. Since Sec. 1.84(b) 
provides that color photographs will be accepted in utility patent 
applications if the conditions for accepting color drawings have 
been satisfied, the provisions and restrictions in amended Sec. 
1.84(a)(2) would also apply to color photographs. 

Section 1.84(e) is proposed to be amended to provide that 
photographs must be developed on paper meeting the sheet-size 
requirements of Sec. 1.84(f) and the margin requirements of Sec. 
1.84(g). 

Section 1.84(j) is proposed to be amended to refer to the view 
suitable for the front page, rather than the view suitable for the 
Official Gazette, since the front page of the patent (and patent 
application publication) includes the information that is (or would 
be) included in the Official Gazette, and the Office does not plan on 
creating an Official Gazette for patent application publications. 
Section 1.84(j) is also proposed to be amended to provide that: (1) 
One of the views should be suitable for inclusion on the front page 
of the patent application publication and patent as the illustration 
of the invention; and (2) applicant may suggest a single view (by 
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figure number) for inclusion on the front page of the patent 
application publication and patent. Applicants should indicate in 
the application transmittal letter the figure number of the view 
suggested for inclusion on the front page of the patent application 
publication and patent. The Office, however, is not bound by 
applicant’s suggestion. 

Section 1.85: Section 1.85(a) is proposed to be amended to 
provide that a utility or plant application will not be placed on the 
files for examination until objections to the drawings have been 
corrected. As discussed above, these objections will concern 
deficiencies that must be corrected for the drawings to be of 
sufficient quality for use in creating a patent application publica- 
tion. Since the Office plans to use the copy of the application 
(including the drawings) from its PACR database to create the 
patent application publication, the Office must require that new or 
corrected drawings correcting the objections to the drawings be 
filed before the application is released from OIPE and placed on 
the files for examination. 

Even if an applicant files the application with a request that the 
application not be published pursuant to 35 U.S.C. 122(b), the 
applicant may rescind that request at any time. See 35 U.S.C. 
122(b)(2)(B)(ii). In addition, at the time the Office is recording a 
copy of the application in its PACR database, the Office is not in 
a position to know whether the applicant will file an electronic 
filing system copy of the application for use creating the patent 
application publication. Therefore, the Office must be prepared to 
create a patent application publication from its PACR database for 
each application and insist that objections to the drawings be 
corrected in all utility and plant applications before the application 
can be released from OIPE. 

Section 1.85(a) is also proposed to be amended to provide that 
(except as provided in Sec. 1.215(c)), any patent application 
publication will not include drawings filed after the application has 
been placed on the files for examination. Thus, corrected drawings 
submitted after the application has been released from OIPE will 
not be added to the PACR database or used to create the patent 
application publication. 

Section 1.85(a) is also proposed to be amended to provide that, 
unless applicant is otherwise notified in an Office action, objec- 
tions to the drawings in a utility or plant application will not be 
held in abeyance, and a request to hold objections to the drawings 
in abeyance will not be considered a bona fide attempt to advance 
the application to final action (Sec. 1.135(c)). That is, if an Office 
action or notice contains an objection to the drawings (and does 
not expressly permit such objection to be held in abeyance) and the 
applicant’s reply does not correct the objection, the applicant will 
be advised that the reply is non-responsive and given the remain- 
der of the period set in the original Office action or notice (and not 
a new period under Sec. 1.135(c)) within which to correct the 
objection. 

Since design applications are not subject to the eighteen-month 
publication provisions of 35 U.S.C. 122(b), drawings in a design 
application will continue to be admitted for examination if the 
drawings meet the requirements of Sec. 1.84(e), (f), and (g) and are 
suitable for reproduction. 

Section 1.98: Section 1.98(a)(2)(i) is proposed to be amended to 
also refer to U.S. patent application publications. Section 1.98(b) 
is proposed to be amended to provide that each U.S. patent 
application publication listed in an information disclosure state- 
ment shall be identified by applicant, patent application publica- 
tion number, and publication date. The proposed changes to Sec. 
1.98 also reflect changes proposed in the Patent Business Goals 
Notice of Proposed Rulemaking. 

Section 1.99: Section 1.99%(a) as proposed provides that a 
submission by a member of the public of patents or publications 
relevant to a pending published application will be entered in the 
application file if the submission complies with the requirements 
of Sec. 1.99 and the application is still pending when the 
submission and application file are brought before the examiner. 
The entry of such a submission does not mean that the patents or 
printed publications contained in the submission will be necessar- 
ily considered and cited by the examiner. If the examiner considers 
a patent or printed publication contained in the submission to be 
pertinent in determining patentability, the examiner will initial that 
patent or printed publication on the listing of the patents or 
publications submitted for consideration by the Office. 

Section 1.99(b) as proposed provides that a submission under 
Sec. 1.99 must identify the application to which it is directed by 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


application number and include: (1) The fee set forth in Sec. 
1.17(p); (2) a listing of the patents or publications submitted for 
consideration by the Office; (3) a copy of each listed patent or 
publication in written form or at least the pertinent portions 
thereof; and (4) an English language translation of all the neces- 
sary and pertinent parts of any non-English language patent or 
publication in written form relied upon. 

Section 1.99(c) as proposed provides that a submission under 
Sec. 1.99 must be served upon the applicant in accordance with 
Sec. 1.248. 

Section 1.99(d) as proposed provides that a submission under 
Sec. 1.99 may not include any explanation of the patents, publi- 
cations, or any other information, and is limited to twenty total 
patents or publications. 

Section 1.99(e) as proposed also provides that a submission 
under Sec. 1.99 must be filed within two months of the date of 
publication of the application (Sec. 1.215(a)), or prior to the 
mailing of a notice of allowance (Sec. 1.311), whichever is earlier, 
and that any submission under Sec. 1.99 not filed within this 
period is permitted only when the patents or publications could not 
have been submitted to the Office earlier, and must also be 
accompanied by the processing fee set forth in Sec. 1.17(i). 
Section 1.99(e) as proposed also provides that a submission by a 
member of the public to a pending published application that does 
not comply with the requirements of Sec. 1.99 will be returned or 
disregarded. 

Section 1.99(f) as proposed provides that the involvement of a 
member of the public in filing a submission under Sec. 1.99 ends 
with the filing of the submission. 

Section 1.104: Section 1.104(d) is proposed to be amended to 
provide that if domestic (U.S.) patent application publications are 
cited by the examiner, their publication number, publication date, 
and the names of the applicants will be stated. 

Section 1.130: Section 1.130(a) is proposed to be amended to 
refer to published applications (as well as patents). Specifically, 
Sec. 1.130 is proposed to also be applicable to a rejection of a 
claim in an application or patent under reexamination based upon 
a patent application publication in the situation in which the 
application or patent under reexamination and the published 
application are currently owned by the same party. 

Section 1.131: Section 1.131(a) is proposed to be amended to 
provide that: (1) The effective date of a U.S. patent, U.S. patent 
application publication, or international application publication 
under PCT Article 21(2) is the date that it is effective as a reference 
under 35 U.S.C. 102(e); and (2) prior invention may not be 
established under Sec. 1.131 if the rejection is based upon either a 
U.S. patent or a U.S. patent application publication of a pending or 
patented application to another or others which claims the same 
patentable invention as defined in Sec. 1.601(n). 

Section 1.131 as proposed also reflects changes proposed in the 
Patent Business Goals Notice of Proposed Rulemaking. 

Section 1.132: Section 1.132 is proposed to be amended to 
provide that an oath or declaration may not be submitted under 
Sec. 1.132 to traverse a rejection if the rejection is based upon a 
U.S. patent or a U.S. patent application publication of a pending or 
patented application to another or others which claims the same 
patentable invention as defined in Sec. !.601(n). 

Section 1.132 as proposed also reflects changes proposed in the 
Patent Business Goals Notice of Proposed Rulemaking. 

Section 1.137: Section 1.137 is proposed to be amended to: (1) 
Make its provisions applicable to the revival of a terminated 
reexamination proceeding; (2) provide for the revival of an 
application abandoned pursuant to 35 U.S.C. 122(b)(2)(B)(iii) for 
failure to timely notify the Office of the filing of an application in 
a foreign country or under a multinational treaty; and (3) reorga- 
nize certain provisions for clarity. 

The provisions for revival of a terminated reexamination pro- 
ceeding (on the basis of unavoidable and unintentional delay) are 
discussed in a separate rulemaking (to implement the optional inter 
partes reexamination provisions of the “American Inventors Pro- 
tection Act of 1999°°). 

As discussed above, if an applicant makes a request (nonpub- 
lication request) upon filing with the appropriate certifications, the 
application will not be published under 35 U.S.C. 122(b)(1). See 
35 U.S.C. 122(b)(2)(B\(i). An applicant who has made a nonpub- 
lication request but who subsequently files an application directed 
to the invention disclosed in the application filed in the Office in a 
foreign country, or under a multilateral international agreement, 
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that requires eighteen-month publication, must notify the Office of 
such filing within forty-five days after the date of such filing, with 
the failure to timely provide such a notice to the Office resulting in 
abandonment of the application. See 35 U.S.C. 122(b)(2)(B)(iii). 
35 U.S.C. 122(b)(2)(B)(iii), however, also provides that an appli- 
cation abandoned as a result of the failure to timely provide such 
a notice to the Office is subject to revival if the “delay in 
submitting the notice was unintentional.’’ See id. 

Section 1.137(f) as proposed provides for the revival of an 
application abandoned for failure to timely notify the Office of a 
foreign filing. 35 U.S.C. 122(b)(2)(B)(iii) provides for revival only 
on the basis of unintentional delay, and not on the basis of 
unavoidable delay. Compare 35 U.S.C. 122(b)(2)(B)(iii)("delay * 
* * was unintentional’’) with 35 U.S.C. 111(a)(4) (“delay * * * 
was unavoidable or unintentional’’). Therefore, Sec. 1.137(f) as 
proposed provides that a nonprovisional application abandoned 
pursuant to 35 U.S.C. 122(b)(2)(B)(iii) for failure to timely notify 
the Office of the filing of an application in a foreign country or 
under a multinational treaty that requires eighteen-month publica- 
tion may be revived only pursuant to Sec. 1.137(b). Section 
1.137(f) as proposed also provides that the reply requirement of 
Sec. 1.137(c) is met by the notification of such filing in a foreign 
country or under a multinational treaty, but the filing of a petition 
under Sec. 1.137 will not operate to stay any period for reply that 
may be running against the application. Since the Office cannot 
ascertain whether an application is abandoned under 35 U.S.C. 
122(b)(2)(B)(iii), the Office may continue to process and examine 
the application until the applicant notifies the Office that the 
application is abandoned. Therefore, Sec. 1.137(f) provides that 
the filing of a petition under Sec. 1.137 to revive such an 
application will not operate to stay any period for reply that may 
be running against the application. 

Section 1.137 is also proposed to be amended to locate the 
“reply requirement’’ provisions in Sec. 1.137(c), rather than 
include duplicative provisions concerning the reply requirement in 
each of Sec. 1.137(a) and (b). Thus, the terminal disclaimer 
provisions of Sec. 1.137(c), reconsideration provisions of Sec. 
1.137(d), and provisional application provisions of Sec. 1.137(e) 
are proposed to be moved to Sec. 1.137(d), Sec. 1.137(e), and Sec. 
1.137(g), respectively. In addition, Sec. 1.137(c) also provides that 
in an application abandoned for failure to pay the publication fee, 
the required reply must include payment of the publication fee. 
Thus, even if an application abandoned for failure to pay the 
publication fee is being revived solely for purposes of continuity 
with a continuing application, the petition to revive under Sec. 
1.137 must include payment of the publication fee (unless previ- 
ously submitted). 

Section 1.137 is also proposed to be amended to take into 
account the provisions of 35 U.S.C. 119(e)(3), which extend the 
pendency of a provisional application to the next succeeding 
secular or business day if the day that is twelve months after the 
filing date of the provisional application falls on a Saturday, 
Sunday, or Federal holiday within the District of Columbia. 

Section 1.137 as proposed also reflects changes proposed in the 
Patent Business Goals Notice of Proposed Rulemaking. 

Section 1.138: Section 1.138(a) is proposed to be amended to 
add “or publication’’ to clarify that a letter of express abandon- 
ment may not be recognized by the Office unless it is actually 
received by appropriate officials in time to act thereon before the 
date of publication. 

Section 1.138(c) is proposed to be added to provide for a 
petition for express abandonment to avoid publication. Section 
1.138(c) as proposed provides that an applicant seeking to abandon 
an application to avoid publication of the application (see Sec. 
1.211(a)(1)) must submit a declaration of express abandonment by 
way of a petition including the fee set forth in Sec. 1.17(h) in 
sufficient time to permit the appropriate officials to recognize the 
abandonment and remove the application from the publication 
process. The petition will be granted when it is recognized in 
sufficient time to avoid publication of application information and 
will be denied when it is not recognized in sufficient time to avoid 
publication of application information. This will avert the situation 
in which an applicant files a letter of express abandonment to 
avoid publication, the letter of express abandonment is not 
recognized in sufficient time to avoid publication, upon publication 
the applicant wishes to rescind the letter of express abandonment, 
and the Office cannot revive the application (once the letter of 
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express abandonment is recognized) because the application was 
expressly and intentionally abandoned by the applicant. 

As discussed above, the publication process is a fourteen-week 
process, and applicant should expect that the petition will not be 
granted and application will be published in regular course unless 
such declaration of express abandonment and petition are received 
by the appropriate officials more than four weeks prior to the 
projected date of publication. 

Section 1.138 as proposed (Sec. 1.138(b)) also reflects changes 
proposed in the Patent Business Goals Notice of Proposed Rule- 
making. 

Section 1.165: Section 1.165 is proposed to be amended to 
provide that if plant application drawings include a color drawing 
or photograph, a black and white photocopy that accurately 
depicts, to the extent possible, the subject matter shown in the 
color drawing or photograph must be submitted. 

Section 1.211: Sections 1.211, 1.213, 1.215, 1.217, 1.219, and 
1.221 are proposed to be added to provide for the pre-grant 
publication of applications under 35 U.S.C. 122(b). 

Section 1.211(a) as proposed provides that (with certain excep- 
tions) each U.S. national application for patent filed in the Office 
under 35 U.S.C. 111(a) and each international application in 
compliance with 35 U.S.C. 371 will be published promptly after 
the expiration of a period of eighteen months from the earliest 
filing date for which a benefit is sought under title 35, United 
States Code. 

Section 1.211(a)(1) as proposed provides that the Office will not 
publish applications that are recognized as no longer pending. The 
phrase “that are recognized by the Office as no longer pending”’ is 
meant to cover the situation in which the period for reply (either 
the shortened statutory period or the maximum extendable period 
for reply) to an Office action has expired, but the Office has not yet 
entered the change of status (to abandoned) of the application in 
the PALM system and mailed a notice of abandonment. An 
application will remain in the publication process until the PALM 
system indicates that the application is abandoned. Obviously, 
once the PALM system indicates that an application is abandoned, 
the Office will attempt to remove the application from the 
publication process and avoid dissemination of application infor- 
mation. How much dissemination of application information can 
be avoided depends upon how close it is to the publication date 
when the Office recognizes the application as abandoned. Unless 
an applicant has received a notice of abandonment, an applicant 
who wants to abandon the application to avoid publication must 
file a petition under Sec. 1.138(c) to expressly abandon the 
application and avoid publication. An applicant permitting an 
application to become abandoned (for failure to reply to an Office 
action) to avoid publication by passively waiting for the Office to 
recognize that the application has become abandoned must bear 
the risk that the Office will not recognize that the application has 
become abandoned and change the status of the application in the 
PALM system in sufficient time to avoid publication. 

Section 1.211(a)(2) as proposed provides that the Office will not 
publish applications that are national security classified (see Sec. 
5.2(c)), subject to a secrecy order under 35 U.S.C. 181, or under 
national security review. 

Section 1.211(a)(3) as proposed provides that the Office will not 
publish applications that have issued as a patent in sufficient time 
to be removed from the publication process. If the pre-grant 
publication process coincides with the patent issue process, the 
Office will continue with the pre-grant publication process until a 
patent actually issues. This is because there are many instances in 
which the Office mails a notice of allowance (Sec. 1.311) in an 
application but the application does not issue as a patent in regular 
course (abandonment due to failure to pay the issue fee, or 
withdrawal from issue either sua sponte by the Office or on petition 
of the applicant). Therefore, the Office will not discontinue the 
pre-grant publication process until a patent has actually issued. 
Since the Office cannot discontinue the pre-grant publication 
process during the last two weeks of the publication process, this 
will result in a few applications being issued as a patent and 
subsequently being published as a patent application publication. 
The Office will refund the publication fee (if paid) if the applica- 
tion is not published as a patent application publication, but will 
not refund the publication fee if the application is published as a 
patent application publication, even if published after the patent 
issues. 
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Section 1.211(a)(4) as proposed also provides that the Office 
will not publish applications that were filed with a nonpublication 
request in compliance with Sec. 1.213(a). 

Section 1.211(b) as proposed provides that provisional applica- 
tions under 35 U.S.C. 111(b) shall not be published. Section 
1.211(b) as proposed also provides that design applications under 
35 U.S.C. chapter 16 and reissue applications under 35 U.S.C. 
chapter 25 shall not be published under Sec. 1.211. Provisional 
applications under 35 U.S.C. 111(b) and design applications under 
35 U.S.C. chapter 16 are excluded from the pre-grant publication 
provisions of 35 U.S.C. 122(b). See 35 U.S.C. 122(b)(2)(A)(iii) 
and (iv). Reissue applications under 35 U.S.C. chapter 25 are not 
maintained in confidence under 35 U.S.C. 122(a). See Sec. 1.11(b). 

Section 1.211(c) as proposed provides that the Office will not 
publish an application filed under 35 U.S.C. 111(a) until it includes 
the basic filing fee, an English translation if in a language other 
than English, and an executed oath or declaration. Section 1.211(c) 
as proposed also provides that publishing may be delayed until the 
application includes a specification on papers in compliance with 
Sec. 1.52 and having an abstract (Sec. 1.72(b)), drawings in 
compliance with Sec. 1.84, and a sequence listing in compliance 
with Secs. 1.821 through 1.825 (if applicable), and until any 
petition under Sec. 1.47 is granted. That is, if an application does 
not contain the application content on papers or drawings of 
sufficient quality to create a patent application publication by 
eighteen months from its earliest claimed filing date, the Office 
will publish the application as soon as practical after these 
deficiencies are corrected. 

Section 1.211(d) as proposed provides that the Office may refuse 
to publish an application, or to include a portion of an application 
in the patent application publication (Sec. 1.215), if publication of 
the application or portion thereof would violate Federal or state 
law, or if the application or portion thereof contains offensive or 
disparaging material. A similar provision exists in PCT practice, in 
that the International Bureau may omit expressions or drawings in 
an international application from its publications if the expressions 
or drawings are contrary to morality or public order, or contain 
disparaging statements. See PCT Article 21(6) and Rule 9. 

Section 1.211(e) as proposed provides that the publication fee 
set forth in Sec. 1.18(d) must be paid in each application published 
under this section before the patent will be granted, but does not 
require that the publication fee be paid prior to publication. If an 
application is subject to publication under this section, the sum 
specified in the notice of allowance under Sec. 1.311 will also 
include the publication fee which must be paid within three 
months from the date of mailing of the notice of allowance to 
avoid abandonment of the application. This three-month period is 
not extendable. If the application is not published under this 
section, the publication fee (if paid) will be refunded. 

Section 1.213: Section 1.213 implements the provisions of 35 
U.S.C. 122(b)(2)(B)(i)-(iii). An applicant may request that the 
application not be published under 35 U.S.C. 122(b) and Sec. 
1.211 if the invention disclosed in an application has not been and 
will not be the subject of an application filed in another country, or 
under a multilateral international agreement, that requires publi- 
cation of applications eighteen months after filing. Section 
1.213(a) requires that a request that an application not be published 
under 35 U.S.C. 122(b) (nonpublication request) must: (1) Be 
submitted with the application upon filing; (2) state in a conspicu- 
ous manner that the application is not to be published under 35 
U.S.C. 122(b); (3) contain a certification that the invention 
disclosed in the application has not been and will not be the subject 
of an application filed in another country, or under a multilateral 
agreement, that requires publication at eighteen months after 
filing; and (4) be signed in compliance with Sec. 1.33(b). The 
requirement that a nonpublication request be submitted “upon 
filing’’ is a requirement of statute (35 U.S.C. 122(b)(2)(B)(i)), and, 
as such, the Office must deny any petition requesting a waiver of 
this provision of Sec. 1.213(a). 

Section 1.213(b) as proposed provides that the applicant may 
rescind a nonpublication request at any time. See 35 U.S.C. 
122(b)(2)(B (ii). Section 1.213(b) as proposed also provides that a 
request to rescind a nonpublication request under Sec. 1.213(a) 
must: (1) Identify the application to which it is directed (Sec. 1.5); 
(2) state in a conspicuous manner that the request that the 
application is not to be published under 35 U.S.C. 122(b) is 
rescinded; and (3) be signed in compliance with Sec. 1.33(b). Once 
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a request under Sec. 1.213(b) to rescind a nonpublication request 
is filed and processed by the Office, the application will be 
scheduled for publication in accordance with Sec. 1.211(a). 

Section 1.213(c) reiterates the provisions of 35 U.S.C. 
122(b)(2)(B (iii). Section 1.213(c) specifically states that if an 
applicant who has submitted a nonpublication request under Sec. 
1.213(a) subsequently files an application directed to the invention 
disclosed in the application in which the nonpublication request 
was submitted in another country, or under a multilateral interna- 
tional agreement, that requires publication of applications eighteen 
months after filing, the applicant must notify the Office of such 
filing within forty-five days after the date of the filing of such 
foreign or international application. The failure to timely notify the 
Office of the filing of such foreign or international application shall 
result in abandonment of the application in which the nonpubli- 
cation request was submitted. See 35 U.S.C. 122(b)(2)(B)(iii). 

Section 1.215: Section 1.215(a) as proposed indicates that the 
publication of an application under 35 U.S.C. 122(b) shall include 
a patent application publication. The Office will not mail a paper 
copy of the patent application publication to the applicant, but will 
mail a notice to the applicant indicating that the application has 
been published. 

Section 1.215(a) as proposed also provides that the date of 
publication shall be indicated on the patent application publication. 

Section 1.215(a) as proposed also provides that (except as 
discussed below in Sec. 1.215(c)) the patent application publica- 
tion will be based upon the application papers deposited on the 
filing date of the application, except for preliminary amendments, 
as well as the executed oath or declaration submitted to complete 
the application, and any application papers or drawings submitted 
in reply to a preexamination notice requiring a title and abstract in 
compliance with Sec. 1.72, application papers in compliance with 
Sec. 1.52, drawings in compliance with Sec. 1.84, or a sequence 
listing in compliance with Secs. 1.821 through 1.825. That is, the 
patent application publication will not reflect the application as it 
was amended during the examination process, but will only reflect 
the application as recorded in the Office’s PACR database. 

Section 1.215(b) as proposed provides a mechanism by which 
applicants may have assignee information (the name and address 
of the assignee of the entire right, title, and interest in an 
application) included on the patent application publication. To 
have assignee information included on the patent application 
publication, the applicant must include a separate paper indicating 
that such information is being provided for inclusion on the patent 
application publication. The assignee information might not be 
included on the patent application publication if such paper is not 
included with the application on filing. Finally, Sec. 1.215(b) 
clarifies that providing assignee information for inclusion on the 
patent application publication does not substitute for an assign- 
ment submitted to the Office for recording under 37 CFR part 3. 

Section 1.215(c) as proposed provides a mechanism by which 
applicants may have the patent application publication reflect the 
application as amended during the examination process (rather 
than the application as recorded in the Office’s PACR database). 
Section 1.215(c) as proposed provides that the Office will use an 
applicant- supplied copy of the application (specification, draw- 
ings, and oath or declaration), provided that: (1) The copy is in 
compliance with the Office electronic filing system (EFS) require- 
ments; and (2) the EFS copy is filed within one month of the actual 
filing date of the application or fourteen months of the earliest 
filing date for which a benefit is sought, whichever is later. 

The fourteen-month period differs from the sixteen-month 
period provided in Sec. 1.217 for submitting a redacted copy of an 
application because the sixteen-month period provided in Sec. 
1.217 is not based upon the fourteen-week publication cycle but is 
provided for by statute (35 U.S.C. 122(b)(2)(B)(v)). 

Section 1.215(d) as proposed provides that if the copy of the 
application does not comply with the Office EFS requirements, the 
Office will publish the application based upon the application 
records in the Office’s PACR database (as provided in Sec. 
1.215(a)). If, however, the Office has not started the publication 
process, the Office may use an untimely filed copy of the 
application supplied by the applicant under Sec. 1.215(c) in 
creating the patent application publication. 

Section 1.217: Section 1.217(a) as proposed implements the 
provisions of 35 U.S.C. 122(b)(2)(B)(v), and provides that if an 
applicant has filed applications in one or more foreign countries, 
directly or through a multilateral international agreement, and such 
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foreign-filed applications or the description of the invention in 
such foreign-filed applications is less extensive than the applica- 
tion or description of the invention in the application filed in the 
Office, the applicant may submit a redacted copy of the application 
filed in the Office for publication, eliminating any part or descrip- 
tion of the invention that is not also contained in any of the 
corresponding applications filed in a foreign country. Section 
1.217(a) as proposed also provides that the Office will publish the 
application as provided in Sec. 1.215(a) unless the applicant files 
a redacted copy of the application in compliance with Sec. 1.217 
within sixteen months after the earliest filing date for which a 
benefit is sought under title 35, United States Code. This sixteen- 
month period is provided by statute (35 U.S.C. 122(b)(2)(B)(v)), 
and as such, requests for waiver of this sixteen- month period will 
be denied. 

As discussed above, this sixteen-month period provided in Sec. 
1.217 differs from the fourteen-month period provided in Sec. 
1.215(c) because the sixteen-month period provided in Sec. 1.217 
is not based upon the fourteen-week publication cycle but is 
provided for by statute (35 U.S.C. 122(b)(2)(B)(v)). If a redacted 
copy of an application is submitted in compliance with Sec. 1.217 
but later than four months prior to the projected publication date, 
the Office will be required to reprocess the patent application 
publication (for which assembly will have already started) using 
the redacted copy of the application provided by applicant. 

Section 1.217(b) as proposed provides that the redacted copy of 
the application must be submitted in compliance with the Office 
EFS requirements. Section 1.217(b) as proposed also provides that 
the title of the invention in the redacted copy of the application 
must correspond to the title of the application at the time the 
redacted copy of the application is submitted to the Office. The 
Office uses the title of the invention (among other information) as 
provided in an EFS copy of an application to confirm the identity 
of the application for which the EFS copy is submitted. Thus, if a 
portion of the title has been redacted such that the title (as 
redacted) in the EFS copy of the application is different from the 
title of the invention for the application as shown in PALM, it will 
appear that the redacted EFS copy of the application incorrectly 
identifies the application for which the redacted EFS copy is 
submitted. If an applicant wants to redact a portion of the title, the 
applicant must first submit an amendment to the title of the 
invention such that it will correspond to the title as redacted. 
Section 1.217(b) as proposed also provides that if the redacted 
copy of the application does not comply with the Office EFS 
requirements, the Office will publish the application based upon 
the unredacted records in the Office’s PACR database. 

Section 1.217(c) as proposed provides that the applicant must 
also concurrently submit in paper (Sec. 1.52(a)) to be filed in the 
application: (1) A certified copy of each foreign-filed application 
that corresponds to the application for which a redacted copy is 
submitted; (2) a translation of each such foreign-filed application 
that is in a language other than English, and a statement that the 
translation is accurate; (3) a marked-up copy of the application 
showing the redactions in brackets; and (4) a certification that the 
redacted copy of the application eliminates only a part or descrip- 
tion of the invention that is not contained in any application filed 
in a foreign country, directly or through a multilateral international 
agreement, that corresponds to the application filed in the Office. 
The provisions of Sec. 1.217(c) are designed to ensure that any 
patent application publication based upon a redacted copy of an 
application contains the parts and description of the invention 
contained in any of the corresponding applications filed in a 
foreign country. 

Section 1.217(d) as proposed provides a mechanism for obtain- 
ing an appropriately redacted copy of the application contents to 
provide to members of the public requesting a copy of the file 
wrapper and contents of the application. Section 1.217(d) as 
proposed provides that the Office will provide a complete unre- 
dacted copy of the file wrapper and contents of an application for 
which a redacted copy was submitted under Sec. 1.217 (upon 
payment of a fee) unless the applicant complies with the require- 
ments of Sec. 1.217(d). Since the processing required to provide 
redacted copies of the application content is the result of an 
applicant choosing to submit a redacted copy under Sec. 1.217, it 
is appropriate to require the applicant to timely provide appropri- 
ate redacted copies of Office correspondence and applicant sub- 
missions, and to pay a processing fee for the special handling 
required for these papers, should the applicant wish to maintain the 
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redacted portions of the application in confidence prior to the grant 
of a patent. 

Section 1.217(d)(1) as proposed provides that the applicant must 
accompany the submission required by Sec. 1.217(c) with: (1) a 
copy of any Office correspondence previously received by appli- 
cant including any desired redactions, and a second copy of all 
Office correspondence previously received by applicant showing 
the redacted material in brackets; and (2) a copy of each submis- 
sion previously filed by the applicant including any desired 
redactions, and a second copy of each submission previously filed 
by the applicant showing the redacted material in brackets. Section 
1.217(d)(2) as proposed provides that the applicant must also: (1) 
Within one month of the date of mailing of any correspondence 
from the Office, file a copy of such Office correspondence 
including any desired redactions, and a second copy of such Office 
correspondence showing the redacted material in brackets; and (2) 
with each submission by the applicant, include a copy of such 
submission including any desired redactions, and a second copy of 
such submission showing the redacted material in brackets. Sec- 
tion 1.217(d)(3) as proposed provides that each submission under 
Sec. 1.217(d)(1) or Sec. 1.217(d)(2) must also be accompanied by 
the processing fee set forth in Sec. 1.17(i) and a certification that 
the redactions included therein are limited to the elimination of 
material that is relevant only to the part or description of the 
invention that is not contained in the redacted copy of the 
application submitted for publication. If the applicant fails to 
comply with these requirements, the Office will provide a com- 
plete unredacted copy of the file wrapper and contents of the 
application to any member of the public (upon payment of a fee). 

Section 1.217(e) provides that the certificate of mailing or 
transmission procedure set forth in provisions of Sec. 1.8 do not 
apply to the time periods set forth in Sec. 1.217. 

Section 1.219: Section 1.219 implements the provisions of 35 
U.S.C. 122(b)(1) that authorize (but do not require) the Office to 
publish earlier than at the eighteen-month period set forth in 35 
U.S.C. 122(b)(1) at the request of the applicant. Section 1.219 as 
proposed provides that any request for early publication must be 
accompanied by the publication fee set forth in Sec. 1.18(d). 
Section 1.219 as proposed provides that if the applicant does not 
submit a copy of the application in compliance with the Office EFS 
requirements, the Office will publish the application based upon 
the application records in the Office’s PACR database (as provided 
in Sec. 1.215(a)). Section 1.219 as proposed also provides that no 
consideration will be given to requests for publication on a certain 
date (which includes a request that certain applications be pub- 
lished on the same date), and such requests will be treated as a 
request for publication as soon as possible. 

Section 1.221: Section 1.221 provides for voluntary publication 
of applications filed before, but pending on, November 29, 2000, 
and for requests for republication of applications previously 
published under Sec. 1.211. Applicants may request republication 
of an application under Sec. 1.221 to obtain a patent application 
publication that: (1) corrects immaterial errors or errors not the 
result of Office mistake; or (2) reflects the application as amended 
during prosecution of the application. 

Section 1.221(a) as proposed provides that a request for volun- 
tary publication or republication must include a copy of the 
application in compliance with the Office EFS requirements and be 
accompanied by the publication fee set forth in Sec. 1.18(d) and 
the processing fee set forth in Sec. 1.17(i). Since voluntary 
publication or republication of applications is not mandated by 35 
U.S.C. 122(b)(1), if a request for voluntary publication or repub- 
lication does not comply with the requirements of Sec. 1.221, or 
the copy of the application does not comply with the Office EFS 
requirements, the Office will not publish the application based 
upon the application records in the Office’s PACR database (as 
provided in Sec. 1.215(a)) but will simply not publish the 
application and will refund the publication fee (but not the 
processing fee). 

Section 1.221(b) as proposed provides that the Office will grant 
a request for a corrected or revised patent application publication 
other than as provided in Sec. 1.221(a) only when the Office makes 
a material mistake which is apparent from Office records. The 
phrase “material mistake’’ means a mistake that affects the 
public’s ability to appreciate the technical disclosure of the patent 
application publication or determine the scope of the provisional 
rights that an applicant may seek to enforce upon issuance of a 
patent (e.g., error in the claims, serious error in a portion of the 
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written description or drawings that is necessary to support the 
claims). The Office will permit applicants to review the biblio- 
graphic information contained in the Office’s PALM database via 
its PAIR system. Therefore, applicants are expected to review that 
information and bring errors to the Office’s attention at least 
fourteen weeks before the projected date of publication. Section 
1.221(b) as proposed also provides that any request for a corrected 
or revised patent application publication other than as provided in 
Sec. 1.221(a) must be filed within two months from the date of the 
patent application publication, and that this period is not extend- 
able. 

Section 1.291: Section 1.291(a)(1) implements the provisions of 
35 U.S.C. 122(c), which specify that the Office shall establish 
appropriate procedures to ensure that no protest or other form of 
pre- issuance opposition to the grant of a patent may be initiated 
after publication of the application without the applicant's express 
written consent. Section 1.291 is proposed to be amended to 
provide that a protest must be submitted prior to the date the 
application was published or the mailing of a notice of allowance 
under Sec. 1.311, whichever occurs first. 

Section 1.292: Section 1.292(b)(3) is proposed to be amended to 
require that any petition to institute a public use proceeding be 
submitted prior to the date the application was published or 
mailing of a notice of allowance under Sec. 1.311, whichever 
occurs first. Section 1.311: Section 1.311(a) is proposed to be 
amended to provide that the sum specified in the notice of 
allowance may (in addition to the issue fee) also include the 
publication fee, in which case the issue fee and publication fee 
(Sec. 1.211(f)) must both be paid within three months from the 
date of mailing of the notice of allowance to avoid abandonment 
of the application. Section 1.311(a) is also amended to provide that 
this three-month period is not extendable. Section 1.311(b) is 
proposed to be amended to provide that an authorization to charge 
any of the post-allowance fees set forth in Sec. 1.18 to a deposit 
account may be filed in an individual application only after 
mailing of the notice of allowance. 

Section 1.311(b) as proposed also reflects changes proposed in 
the Patent Business Goals Notice of Proposed Rulemaking. 

Section 1.417: Section 1.417 is proposed to be added to provide 
for the submission of international publications or English lan- 
guage translations of international applications pursuant to 35 
U.S.C. 154(d)(4). This section as proposed sets forth the require- 
ments for the filing of an English language international publica- 
tion or translation of an international application in order to ensure 
proper handling by the Office. Section 1.417 as proposed provides 
that such a submission must clearly identify the international 
application to which it pertains under Sec. 1.5(a), and unless it is 
being submitted pursuant to Sec. 1.494 or Sec. 1.495, must be 
clearly identified as a submission pursuant to 35 U.S.C. 154(d)(4). 
Failure to properly identify such submissions will result in the 
English language international publication or translation of the 
description and claims of the international application being 
processed as the filing of a national application under 35 U.S.C. 
111(a). Additionally, failure to properly identify the international 
publication or translation as a submission under 35 U.S.C. 
154(d)(4) may cause the Office to be unable to properly track or 
retrieve the international publication or translation in relation to its 
international application number. Section 1.417 as proposed also 
provides that such submissions should be marked “Box PCT.”’ 

The submission of an international publication or translation of 
an international application for the purposes of national stage entry 
in accordance with Sec. 1.494 or Sec. 1.495 may also be relied 
upon as the submission for the purposes of 35 U.S.C. 154(d)(4). 
Likewise, an earlier filed international publication or translation 
(submitted for the purposes of 35 U.S.C. 154(d)(4) and properly 
identified as such) may also be relied upon for the purpose of 
satisfying the requirement of 35 U.S.C. 371(c)(2). If applicant 
intends to rely on such an earlier filed international publication or 
translation, the submission of documents under Sec. 1.494(f) and 
Sec. 1.495(g) should include an indication that the international 
publication or translation has been previously submitted for the 
purposes of 35 U.S.C. 154(d)(4) to avoid the mailing of either a 
Notice of Abandonment (PCT/DO/EO/909) indicating that a copy 
of the international application was not timely filed, or a Notice of 
Missing Requirements (PCT/DO/EO/905) indicating that a trans- 
lation of the international application is required. While (as 
discussed above) applicants may rely on an earlier filed interna- 
tional publication or translation for the purposes of national stage 
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entry and processing, the Office strongly recommends that a 
second copy of the international publication or translation be 
included with the initial national stage papers in order to ensure the 
integrity of the first submitted international publication or trans- 
lation. Otherwise, processing of the national stage application may 
result in the alteration of the originally filed international publica- 
tion or translation through, e.g., the entry of amendments. 

Section 1.494: Section 1.494(f) is amended to exempt a copy of 
the international publication or translation of the international 
application identified as provided in Sec. 1.417 from the docu- 
ments that must be clearly identified as a submission to enter the 
national stage under 35 U.S.C. 371 to avoid being considered a 
submission under 35 U.S.C. 111(a). 

Section 1.495: Section 1.495(g) is amended to exempt a copy of 
the international publication or translation of the international 
application identified as provided in Sec. 1.417 from the docu- 
ments that must be clearly identified as a submission to enter the 
national stage under 35 U.S.C. 371 to avoid being considered a 
submission under 35 U.S.C. 111 (a). 


Part 5 


Section 5.1: Section 5.1 is proposed to be amended to imple- 
ment the provisions of 35 U.S.C. 122(d), which specify that the 
application will not be published under 35 U.S.C. 122(b)(1) if 
publication or disclosure of the application would be detrimental 
to national security. Section 5.1 as proposed provides that an 
application under national security review will not be published at 
least until six months from its filing date or three months from the 
date the application was referred to a defense agency, whichever is 
later. These are the current national security review screening time 
frames for foreign filing license purposes. Section 5.1 as proposed 
also provides that a national security classified patent application 
will not be published under Sec. 1.211 of this chapter or allowed 
under Sec. 1.311 of this chapter until the application is declassified 
and any secrecy order under Sec. 5.2(a) has been rescinded. 

Section 5.1 as proposed also reflects changes proposed in the 
Patent Business Goals Notice of Proposed Rulemaking. 


Classification 
Regulatory Flexibility Act 


The Chief Counsel for Regulation of the Department of Commerce 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the changes proposed in this notice, if 
adopted, would not have a significant impact on a substantial 
number of small entities (Regulatory Flexibility Act, 5 U.S.C. 
605(b)). This rulemaking implements the eighteen-month publica- 
tion provisions of Secs. 4501 through 4508 of the “American 
Inventors Protection Act of 1999."’ The changes proposed in this 
notice (if adopted) would provide procedures for the eighteen- 
month publication of patent applications. 

An applicant may file a nonpublication request (opt-out of 
eighteen-month publication) if the invention disclosed in the 
application has not and will not be the subject of an application 
filed in another country, or under a multilateral international 
agreement, that requires eighteen-month publication. Since almost 
all small entities file patent applications only in the United States, 
almost all small entities can choose whether they want their 
applications to be subject to eighteen-month publication. The 
Office receives roughly 60,000 applications each year from small 
entities. Based upon input from small entity groups during the 
legislative process, the Office expects that small entities will file a 
nonpublication request for roughly 30,000 applications (fifty 
percent) with the remaining 30,000 applications being subject to 
eighteen-month publication. Since the current application allow- 
ance rate is roughly sixty-seven percent, roughly 20,000 applica- 
tions subject to eighteen-month publication will be allowed, at 
which time a publication fee ($300.00) will be due. Since the 
publication fee is less than one-third of the combined cost of the 
application filing fee ($345.00) and patent issue fee ($605.00), 
there will not be a significant economic impact on a substantial 
number of small entities due to eighteen-month publication. 


Executive Order 13132 


This rulemaking does not contain policies with federalism 
implications sufficient to warrant preparation of a Federalism 
Assessment under Executive Order 13132 (August 4, 1999). 
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Executive Order 12866 


This rulemaking has been determined to be not significant for 
purposes of Executive Order 12866 (September 30, 1993). 


Paperwork Reduction Act 


This notice of proposed rulemaking involves information col- 
lection requirements which are subject to review by the[009a]xn 
Office of Management and Budget (OMB) under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501 et seq.). The collections of 
information involved in this notice of proposed rulemaking have 
been reviewed and previously approved by OMB under OMB 
control numbers: 0651-0021, 0651-0027, 0651-0031, 0651- 0032, 
0651-0033, and 0651-0034. 

As required by the Paperwork Reduction Act of 1995 (44 U.S.C. 
3507(d)), the Patent and Trademark Office has submitted an 
information collection package to OMB for its review and ap- 
proval of the proposed information collections under OMB control 
number 0651-0031 and 0651- 0032. The Patent and Trademark 
Office is submitting these information collections to OMB for its 
review and approval because this notice of proposed rulemaking 
will add the nonpublication request, rescission of the nonpublica- 
tion request, electronic filing system copy of the application (for 
publication purposes), copy of the application file content showing 
redactions, and petition to accept a delayed priority claim to these 
collections. 

As discussed above, this notice of proposed rulemaking also 
involves currently approved information collections under OMB 
control numbers: 0651-0021, 0651-0027, 0651-0033, and 0651- 
0034. The Patent and Trademark Office is not resubmitting those 
information collection packages to OMB for its review and 
approval because the changes in this notice of proposed rulemak- 
ing do not affect the information collection requirements associ- 
ated with the information collections under those OMB control 
numbers. 

The title, description and respondent description of each of the 
information collections are shown below with an estimate of each 
of the annual reporting burdens. Included in each estimate is the 
time for reviewing instructions, gathering and maintaining the data 
needed, and completing and reviewing the collection of informa- 
tion. 


OMB Number: 0651-0021. 

Title: Patent Cooperation Treaty. 

Form Numbers: PCT/RO/101,ANNEX/134/144, PTO-1382, 
PCT/IPEA/401, PCT/IB/328. 

Type of Review: Approved through May of 2000. 

Affected Public: Individuals or Households, Business or Other 
For- Profit Institutions, Federal Agencies or Employees, Not-for- 
Profit Institutions, Small Businesses or Organizations. 

Estimated Number of Respondents: 102,950. 

Estimated Time Per Response: 0.9538 hour. 

Estimated Total Annual Burden Hours: 98,195 hours 

Needs and Uses: The information collected is required by the 
Patent Cooperation Treaty (PCT). The general purpose of the PCT 
is to simplify the filing of patent applications on the same 
invention in different countries. It provides for a centralized filing 
procedure and a standardized application format. 


OMB Number: 0651-0027. 

Title: Changes in Patent and Trademark Assignment Practices. 

Form Numbers: PTO-1618 and PTO-1619, PTO/SB/15/41. 

Type of Review: Approved through May of 2002. 

Affected Public: Individuals or Households and Businesses or 
Other For-Profit Institutions. 

Estimated Number of Respondents: 209,040. 

Estimated Time Per Response: 0.5 hour. 

Estimated Total Annual Burden Hours: 104,520 hours. 

Needs and Uses: The Office records about 209,040 assignments 
or documents related to ownership of patent and trademark cases 
each year. The Office requires a cover sheet to expedite the 
processing of these documents and to ensure that they are properly 
recorded. 


OMB Number: 0651-0031. 
Title: Patent Processing (Updating). 
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Form Numbers: PTO/SB/08/21-27/3 1/42/43/6 1/62/63/64/67/68/ 
91/92/96/ 97. 

Type of Review: Approved through October of 2002. 

Affected Public: Individuals or Households, Business or Other 
For- Profit Institutions, Not-for-Profit Institutions and Federal 
Government. 

Estimated Number of Respondents: 2,040,630. 

Estimated Time Per Response: 0.39 hours. 

Estimated Total Annual Burden Hours: 788,421 hours. 

Needs and Uses: During the processing of an application for a 
patent, the applicant/agent may be required or desire to submit 
additional information to the Office concerning the examination of 
a specific application. The specific information required or which 
may be submitted includes: Information Disclosure Statements; 
Terminal Disclaimers; Petitions to Revive; Express Abandon- 
ments; Appeal Notices; Petitions for Access; Powers to Inspect; 
Certificates of Mailing or Transmission; Statements under Sec. 
3.73(b); Amendments, Petitions and their Transmittal Letters; and 
Deposit Account Order Forms. 


OMB Number: 0651-0032. 

Title: Initial Patent Application. 

Form Number: PTO/SB/01-07/13PCT/17-19/29/101-110. 

Type of Review: Approved through October of 2002. 

Affected Public: Individuals or Households, Business or Other 
For- Profit Institutions, Not-for-Profit Institutions and Federal 
Government. 

Estimated Number of Respondents: 344,100. 

Estimated Time Per Response: 8.7 hours. 

Estimated Total Annual Burden Hours: 2,994,160 hours. 

Needs and Uses: The purpose of this information collection is to 
permit the Office to determine whether an application meets the 
criteria set forth in the patent statute and regulations. The standard 
Fee Transmittal form, New Utility Patent Application Transmittal 
form, New Design Patent Application Transmittal form, New Plant 
Patent Application Transmittal form, Declaration, and Plant Patent 
Application Declaration will assist applicants in complying with 
the requirements of the patent statute and regulations, and will 
further assist the Office in processing and examination of the 
application. 


OMB Number: 0651-0033. 

Title: Post Allowance and Refiling. 

Form Numbers: PTO/SB/13/14/44/50-57; PTOL-85b. 

Type of Review: Approved through September of 2000. 

Affected Public: Individuals or Households, Business or Other 
For-Profit Institutions, Not-for-Profit Institutions and Federal Gov- 
ernment. 

Estimated Number of Respondents: 135,250. 

Estimated Time Per Response: 0.325 hour. 

Estimated Total Annual Burden Hours: 43,893 hours. 

Needs and Uses: This collection of information is required to 
administer the patent laws pursuant to title 35, U.S.C., concerning 
the issuance of patents and related actions including correcting 
errors in printed patents, refiling of patent applications, requesting 
reexamination of a patent, and requesting a reissue patent to 
correct an error in a patent. The affected public includes any 
individual or institution whose application for a patent has been 
allowed or who takes action as covered by the applicable rules. 


OMB Number: 0651-0034. 

Title: Secrecy/License to Export. 

Form Numbers: None. 

Type of Review: Approved through January of 2001. Affected 
Public: Individuals or Households, Business or Other For- Profit 
Institutions, Not-for-Profit Institutions and Federal Government. 

Estimated Number of Respondents: 2,187. 

Estimated Time Per Response: 0.67 hour. 

Estimated Total Annual Burden Hours: !,476 hours. 

Needs and Uses: In the interest of national security, patent laws 
and regulations place certain limitations on the disclosure of 
information contained in patents and patent applications and on the 
filing of applications for patent in foreign countries. 

The principal impact of the changes in this notice of proposed 
rulemaking is to implement the changes to Office practice neces- 
sitated by Secs. 4501 through 4508 of the “American Inventors 
Protection Act of 1999°° (enacted into law by Sec. 1000(a)(9), 
Division B, of Public Law 106-113). 
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Comments are invited on: (1) Whether the collection of infor- 
mation is necessary for proper performance of the functions of the 
agency; (2) the accuracy of the agency's estimate of the burden; 
(3) ways to enhance the quality, utility, and clarity of the 
information to be collected; and (4) ways to minimize the burden 
of the collection of information to respondents. 

Interested persons are requested to send comments regarding 
these information collections, including suggestions for reducing 
this burden, to Robert J. Spar, Director, Special Program Law 
Office, Patent and Trademark Office, Washington, D.C. 20231, or 
to the Office of Information and Regulatory Affairs of OMB, New 
Executive Office Building, 725 17th Street, N.W., Room 10235, 
Washington, D.C. 20503, Attention: Desk Officer for the Patent 
and Trademark Office. 

Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty for 
failure to comply with a collection of information subject to the 
requirements of the Paperwork Reduction Act unless that collec- 
tion of information displays a currently valid OMB control 
number. 


List of Subjects 
37 CFR Part | 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and recordkeeping 
requirements, Small businesses. 


37 CFR Part 5 


Classified information, foreign relations, inventions and patents. 
For the reasons set forth in the preamble, 37 CFR Parts | and 5 are 
proposed to be amended as follows: 


PART 1--RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | is revised to read as 
follows: 


Authority: 35 U.S.C. 2(b)(2), unless otherwise noted. 


2. Section 1.9 is amended by revising paragraph (c) to read as 
follows: 


Sec. 1.9 Definitions. 


xe eR 

(c) A published application as used in this chapter means an 
application for patent which has been published under 35 U.S.C. 
122(b). 
xe eK 

3. Section 1.11 is amended by revising paragraph (a) to read as 
follows: 


Sec. 1.11 Files open to the public. 


(a) The specification, drawings, and all papers relating to the file 
of an abandoned published application, except if a redacted copy 
of the application was used for the patent application publication, 
a patent, or a statutory invention registration are open to inspection 
by the public, and copies may be obtained upon the payment of the 
fee set forth in Sec. 1.19(b)(2). See Sec. 2.27 for trademark files. 
seek *e * 

4. Section 1.12 is amended by revising paragraphs (a)(1) and (b) 
to read as follows: 


Sec. 1.12 Assignment records open to public inspection. 


(a)(1) Separate assignment records are maintained in the Patent 
and Trademark Office for patents and trademarks. The assignment 
records, relating to original or reissue patents, including digests 
and indexes, for assignments recorded on or after May 1, 1957, 
published patent applications, and assignment records relating to 
pending or abandoned trademark applications and to trademark 
registrations, for assignments recorded on or after January 1, 1955, 
are open to public inspection at the Patent and Trademark Office, 
and copies of those assignment records may be obtained upon 
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request and payment of the fee set forth in Sec. 1.19 and Sec. 2.6 
of this chapter. 
xe eK 

(b) Assignment records, digests, and indexes relating to any 
pending or abandoned patent application which has not been 
published under 35 U.S.C. 122(b) are not available to the public. 
Copies of any such assignment records and information with 
respect thereto shall be obtainable only upon written authority of 
the applicant or applicant's assignee or attorney or agent or upon 
a showing that the person seeking such information is a bona fide 
prospective or actual purchaser, mortgagee, or licensee of such 
application, unless it shall be necessary to the [009a]bnproper 
conduct of business before the Office or as provided by these rules. 
xe EK 


5. Section 1.13 is revised to read as follows: 
Sec. 1.13 Copies and certified copies. 


(a) Non-certified copies of patents, patent application publica- 
tions, and trademark registrations and of any records, books, 
papers, or drawings within the jurisdiction of the United States 
Patent and Trademark Office and open to the public, will be 
furnished by the United States Patent and Trademark Office to any 
person, and copies of other records or papers will be furnished to 
persons entitled thereto, upon payment of the fee therefor. 

(b) Certified copies of patents, patent application publications, 
and trademark registrations and of any records, books, papers, or 
drawings within the jurisdiction of the United States Patent and 
Trademark Office and open to the public or persons entitled thereto 
will be authenticated by the seal of the United States Patent and 
Trademark Office and certified by the Director, or in his or her 
name attested by an officer of the United States Patent and 
Trademark Office authorized by the Director, upon payment of the 
fee for the certified copy. 


6. Section 1.14 is amended by revising paragraphs (a), (b), (c) 
and (e), and adding paragraphs (h), (i) and (j) to read as follows: 


Sec. 1.14 Patent applications preserved in confidence. 


(a) Confidentiality of patent application information. Patent 
applications that have not been published under 35 U.S.C. 122(b) 
are generally preserved in confidence pursuant to 35 U.S.C. 
122(a). Information concerning the filing, pendency, or subject 
matter of an application for patent, including status information, 
and access to the application, will only be given to the public as set 
forth in Sec. 1.11 or in this section. 

(1) Status information is: 

(i) Whether the application is pending, abandoned, or patented; 
(ii) Whether the application has been published under 35 U.S.C. 
122(b); and 

(iii) The application “numerical identifier’* which may be: 

(A) The eight digit application number (the two digit series code 
plus the six digit serial number); or 

(B) The six digit serial number plus any one of the filing date of 
the national application, the international filing date, or date of 
entry into the national stage. 

(2) Access is defined as providing the application file for review 
and copying of any material. 

(b) When status information may be supplied. Status informa- 
tion of an application may be supplied by the Office to the public 
if any of the following apply: 

(1) Access to the application is available pursuant to paragraph 
(e) of this section; 

(2) The application is referred to by its numerical identifier in a 
published patent document (e.g., a U.S. patent, a U.S. patent 
application publication, or an international application publica- 
tion), or in a U.S. application open to public inspection (Sec. 
1.11(b), or paragraph (e)(2)(i) or (e)(2)(ii) of this section); or 

(3) The application is a published international application in 
which the United States of America has been indicated as a 
designated state. 

(4) The application claims the benefit of the filing date of an 
application for which status information may be provided pursuant 
to paragraphs (b)(1) through (b)(3) of this section. 
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(c) When copies may be supplied. A copy of an application-as- 
filed or a file wrapper and contents may, subject to paragraph (j) of 
this section (addresses international applications), be supplied by 
the Office to the public if any of the following apply: 

(1) Application-as-filed. If a U.S. patent application publication 
or patent incorporates by reference, or includes a specific reference 
under 35 U.S.C. 119(e) or 120 to, a pending or abandoned 
application, a copy of that application-as-filed may be provided to 
any person upon written request, including the fee set forth in Sec. 
1.19(b)(1). 

(2) File wrapper and contents. A copy of the specification, 
drawings, and all papers relating to the file of an abandoned or 
pending published application may be provided to any person 
upon written request, including the fee set forth in Sec. 1.19(b)(2). 
If a redacted copy of the application was used for the patent 
application publication, the copy of the specification, drawings, 
and papers may be limited to a redacted copy. 
xeeKE 

(e) Public access to a pending or abandoned application may be 
provided. Access to an application may, subject to paragraph (j) of 
this section, be provided to any person if a written request for 
access is submitted, the application file is available, and any of the 
following apply: 

(1) The application is open to public inspection pursuant to Sec. 
1.11(b); or 

(2) The application is abandoned, it is not within the file jacket 
of a pending application under Sec. 1.53(d), and it is referred to: 

(i) In a U.S. patent application publication or patent; or 

(ii) In another U.S. application which is open to public inspec- 
tion either pursuant to Sec. 1.11(b) or paragraph (e)(2)(i) of this 
section. 
xk kK 

(h) [Reserved] 

(i) International applications. (1) Copies of international appli- 
cation files for international applications filed on or after Novem- 
ber 29, 2000, and which designate the U.S. and which have been 
published in accordance with PCT Article 21(2), or copies of a 
document in such application files, will be furnished in accordance 
with Patent Cooperation Treaty (PCT) Articles 30 and 38 and PCT 
Rules 94.2 and 94.3, upon written request including a showing that 
the publication of the application has occurred and that the U.S. 
was designated, and upon payment of the appropriate fee (Sec. 
1.19(b)(2) or Sec. 1.19(b)(3)), if: 

(i) With respect to the Home Copy, the international application 
was filed with the U.S. Receiving Office; 

(ii) With respect to the Search Copy, the U.S. acted as the 
International Searching Authority; or 

(iii) With respect to the Examination Copy, the United States 
acted as the International Preliminary Examining Authority, an 
International Preliminary Examination Report has issued, and the 
United States was elected. 

(2) A copy of an English language translation of an international 
application, which has been filed in the Patent and Trademark 
Office pursuant to 35 U.S.C. 154(2)(d)(4) will be furnished upon 
written request including a showing that the publication of the 
application in accordance with PCT Article 21(2) has occurred and 
that the U.S. was designated, and upon payment of the appropriate 
fee (Sec. 1.19(b)(2) or Sec. 1.19(b)(3)). 

(3) Access to international application files for international 
applications filed on or after November 29, 2000, and which 
designate the U.S. and which have been published in accordance 
with PCT Article 21(2), or copies of a document in such applica- 
tion files, will be furnished in accordance with Patent Cooperation 
Treaty (PCT) Articles 30 and 38 and PCT Rules 94.2 and 94.3, 
upon written request including a showing that the publication of 
the application has occurred and that the U.S. was designated. 

(4) In accordance with PCT Article 30, copies of an interna- 
tional application-as-filed under paragraph (c)(1) of this section 
will not be provided prior to the international publication of the 
application pursuant to PCT Article 21(2). 

(5) Access to international application files under paragraphs (e) 
and (i)(3) of this section will not be permitted with respect to the 
Examination Copy in accordance with PCT Article 38. 

(j) Access or copies in other circumstances. The Office, either 
sua sponte or on petition, may also provide access or copies of all 
or part of an application if necessary to carry out an Act of 
Congress or if warranted by other special circumstances. Any 
petition by a member of the public seeking access to, or copies of, 
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all or part of any pending or abandoned application preserved in 
confidence pursuant to paragraph (a) of this section, or any related 
Papers, must include: 

(1) The fee set forth in Sec. 1.17(h); and 

(2) A showing that access to the application is necessary to carry 
out an Act of Congress or that special circumstances exist which 
warrant petitioner being granted access to all or part of the 
application. 

7. Section 1.17 is amended by revising its heading and para- 
graphs (h), (i), (1), (m) and (p) and adding paragraph (u) to read as 
follows: Sec. 1.17 Patent application and reexamination process- 
ing fees. 


ee KEE 


(h) For filing a petition under one of the following sections 
which refers to this paragraph: ..............:scscssssssseeseseseeeeenes 130.00 


Sec. 1.12--for access to an assignment record. 
Sec. 1.14--for access to an application. 


Sec. 1.47--for filing by other than all the inventors or a person not 
the inventor. 


Sec. 1.53(e)--to accord a filing date. 

Sec. 1.59--for expungement and return of information. 
Sec. 1.84--for accepting color drawings or photographs. 
Sec. 1.91--for entry of a model or exhibit. 

Sec. 1.102--to make an application special. 

Sec. 1.103(a)--to suspend action in application. 


Sec. 1.138(c)--to expressly abandon an application to avoid 
publication. 


Sec. 1.182--for decision on a question not specifically provided 
for. Sec. 


Sec. 1.183--to suspend the rules. 


Sec. 1.295--for review of refusal to publish a statutory invention 
registration. 


Sec. 1.313--to withdraw an application from issue. 
Sec. 1.314--to defer issuance of a patent. 


Sec. 1.377--for review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of a patent. 


Sec. 1.378(e)--for reconsideration of decision on petition refusing 
to accept delayed payment of maintenance fee in an expired patent. 


Sec. 1.644(e)--for petition in an interference. 


Sec. 1.644(f)--for request for reconsideration of a decision on 
petition in an interference. 


Sec. 1.666(b)--for access to an interference settlement agreement. 
Sec. 1.666(c)--for late filing of interference settlement agreement. 


Sec. 1.741(b)--to accord a filing date to an application for 
extension of a patent term. 


Sec. 5.12--for expedited handling of a foreign filing license. 
Sec. 5.15--for changing the scope of a license. 
Sec. 5.25--for retroactive license. 


(i) Processing fee for taking action under one of the following 
sections which refers to this paragraph: ..............-...:-0+0e0e0-+ 130.00 
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Sec. 1.28(c)(3)--for processing a non-itemized fee deficiency 
based on an error in small entity status. 


Sec. 1.41--for supplying the name or names of the inventor or 
inventors after the filing date without an oath or declaration as 
prescribed by Sec. 1.63, except in provisional applications. 


Sec. 1.48--for correcting inventorship, except in provisional appli- 
cations. 


Sec. 1.52(d)--for processing a nonprovisional application filed 
with a specification in a language other than English. 


Sec. 1.55--for entry of late priority papers. 


Sec. 1.99(e)--for processing a belated submission under Sec. 1.99. 


Sec. 1.103(b)--for requesting limited suspension of action in 
continued prosecution application. 


Sec. 1.217--for processing a redacted copy of a paper submitted in 
the file of an application in which a redacted copy was submitted 
for the patent application publication. 


Sec. 1.221--for requesting voluntary publication or republication 
of an application. 


Sec. 1.497(d)--for filing an oath or declaration pursuant to 35 
U.S.C. 371(c)(4) naming an inventive entity different from the 
inventive entity set forth in the international stage. 


xe eK 


(1) For filing a petition for the revival of an unavoidably 
abandoned application under 35 U.S.C. 111, 133, 364, or 371, for 
delayed payment of the issue fee under 35 U.S.C. 151, or for the 
revival of an unavoidably terminated reexamination proceeding 
under 35 U.S.C. 133 (Sec. 1.137(a)): 


By a cemalld entity (Sac. 1.DUD)):  ...2..0...noeccesecssssosessescsssscessosees 55.00 
Re IE TE SCI CI asic ccneeiccntinscinnniconninavictnenectan 110.00 


(m) For filing a petition for revival of an unintentionally 
abandoned application, for the unintentionally delayed payment of 
the fee for issuing a patent, or for the revival of an unintentionally 
terminated reexamination proceeding under 35 U.S.C. 41(a)(7) 
(Sec. 1.137(b)): 


Ek | On ame ere 605.00 
By other than a small entity: ..............:.ccccccssseseeseseseseeseees 1,210.00 


**e ee * 


(p) For an information disclosure statement under Sec. 1.97(c) 
or (d) or a submission under Sec. 1.99: .0...........:ccccccceeeeees 240.00 


eee ee 


(u) For the acceptance of an unintentionally delayed claim for 
priority under 35 U.S.C. 119, 120, 121, or 365 (Secs. 1.55 and 
IRC: sittennisiaseciaclahavcabiladcomtiacuebinaestatciniiesaelibehaaatine naman tees 1,210.00 


8. Section 1.18 is amended by revising its heading and adding 
paragraph (d) to read as follows: 


Sec. 1.18 Patent post-allowance (including issue) fees. 


**e# ee * 


I a a aa ecindaleisiaeaeeniaien 300.00 
Sec. 1.24 [Removed and Reserved] 
9. Section 1.24 is removed and reserved. 


10. Section 1.52 is amended by revising paragraph (d) to read as 
follows: 


Sec. 1.52 Language, paper, writing, margins. 


*e ee * 


(d) A nonprovisional or provisional application may be filed in 
a language other than English. 
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(1) Nonprovisional application. If a nonprovisional application 
is filed in a language other than English, an English language 
translation of the non-English language application, a statement 
that the translation is accurate, and the processing fee set forth in 
Sec. 1.17(i) are required. If these items are not filed with the 
application, applicant will be notified and given a period of time 
within which they must be filed in order to avoid abandonment. 

(2) Provisional application. If a provisional application is filed 
in a language other than English, an English language translation 
of the non-English language provisional application will not be 
required in the provisional application. See Sec. 1.78(a) for the 
requirements for claiming the benefit of such provisional applica- 
tion in a nonprovisional application. 

11. Section 1.55 is amended by revising paragraph (a) and 
adding paragraph (c) to read as follows: 


Sec. 1.55 Claim for foreign priority. 


(a) An applicant in a nonprovisional application may claim the 
benefit of the filing date of one or more prior foreign applications 
under the conditions specified in 35 U.S.C. 119(a) through (d), 
172, and 365(a) and (b). 

(1)(i) In an original application filed under 35 U.S.C. 111(a), the 
claim for priority must be presented during the pendency of the 
application, and within the later of four months from the actual 
filing date of the application or sixteen months from the filing date 
of the prior foreign application. This time period is not extendable. 
The claim must identify the foreign application for which priority 
is claimed, as well as any foreign application for the same subject 
matter and having a filing date before that of the application for 
which priority is claimed, by specifying the application number, 
country (or intellectual property authority), day, month, and year 
of its filing. The time period in this paragraph does not apply to an 
application for a design patent. 

(ii) In an application that entered the national stage from an 
international application after compliance with 35 U.S.C. 371, the 
claim for priority must be made during the pendency of the 
application and within the time limit set forth in the PCT and the 
Regulations under the PCT. 

(2) The claim for priority and the certified copy of the foreign 
application specified in 35 U.S.C. 119(b) or PCT Rule 17 must, in 
any event, be filed before the patent is granted. If the claim for 
priority or the certified copy of the foreign application is filed after 
the date the issue fee is paid, it must be accompanied by the 
processing fee set forth in Sec. 1.17(i), but the patent will not 
include the priority claim unless corrected by a certificate of 
correction under 35 U.S.C. 255 and Sec. 1.323 of this part. 

(3) When the application becomes involved in an interference 
(Sec. 1.630), when necessary to overcome the date of a reference 
relied upon by the examiner, or when deemed necessary by the 
examiner, the Office may require that the claim for priority and the 
certified copy of the foreign application be filed earlier than 
provided in paragraphs (a)(1) or (a)(2) of this section. 

(4) An English-language translation of a non-English-language 
foreign application is not required except when the application is 
involved in an interference (Sec. 1.630), when necessary to 
overcome the date of a reference relied upon by the examiner, or 
when specifically required by the examiner. If an English-language 
translation is required, it must be filed together with a statement 


that the translation of the certified copy is accurate. 
*e EE * 


(c) Unless such claim is accepted in accordance with the 
provisions of this paragraph, any claim for priority under 35 
U.S.C. 119(a)-(d), or 365(a) or (b) not presented within the time 
period provided by paragraph (a) of this section is considered to 
have been waived. If a claim for priority under 35 U.S.C. 
119(a)-(d) or 365(a) or (b) is presented after the time period 
provided by paragraph (a) of this section, the claim may be 
accepted if the claim identifying the prior foreign application by 
specifying its application number, country, and the day, month and 
year of its filing was unintentionally delayed. A petition to accept 
a delayed claim for priority under 35 U.S.C. 119(a)- (d) or 365(a) 
or (b) must be accompanied by: 

(1) The surcharge set forth in Sec. 1.17(u); and 

(2) A statement that the entire delay between the date the claim 
was due under paragraph (a)(1) of this section and the date the 
claim was filed was unintentional. The Director may require 
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additional information where there is a question whether the delay 
was unintentional. 

12. Section 1.72 is amended by revising paragraph (a) to read as 
follows: 


Sec. 1.72 Title and abstract. 


(a) The title of the invention may include only characters 
capable of being created by a keyboard and may not exceed 500 
characters in length. The title should be as short and specific as 
possible. Unless the title is supplied in an application data sheet 
(Sec. 1.76), the title of the invention should appear as a heading on 
the first page of the specification. 


xe eK 


13. Section 1.78 is amended by revising paragraphs (a)(2), 
(a)(3), and (a)(4), and adding new paragraphs (a)(5) and (a)(6) to 
read as follows: 


Sec. 1.78 Claiming benefit of earlier filing date and cross refer- 
ences to other applications. 


(ani) ** 

(2) Except for a continued prosecution application filed under 
Sec. 1.53(d), any nonprovisional application claiming the benefit 
of one or more prior filed copending nonprovisional applications 
or international applications designating the United States of 
America must contain a reference to each such prior application, 
identifying it by application number (consisting of the series code 
and serial number) or international application number and inter- 
national filing date and indicating the relationship of the applica- 
tions. This reference must be submitted during the pendency of the 
application, and within the later of four months from the actual 
filing date of the application or sixteen months from the filing date 
of the prior application. This time period is not extendable. Unless 
the reference required by this paragraph is included in an appli- 
cation data sheet (Sec. 1.76), the specification must contain or be 
amended to contain such reference in the first sentence following 
the title. If the application claims the benefit of an international 
application, the first sentence of the specification must include an 
indication of whether the international application was published 
under PCT Article 21(2) in English (regardless of whether benefit 
for such application is claimed in the application data sheet). The 
request for a continued prosecution application under Sec. 1.53(d) 
is the specific reference required by 35 U.S.C. 120 to the prior 
application. The identification of an application by application 
number under this section is the specific reference required by 35 
U.S.C. 120 to every application assigned that application number. 
Cross references to other related applications may be made when 
appropriate (see Sec. 1.14). Except as provided in paragraph (a)(3) 
of this section, the failure to timely submit the reference required 
by 35 U.S.C. 120 and this paragraph is considered a waiver of any 
benefit under 35 U.S.C. 120, 121, or 365(c) to such prior 
application. The time period set forth in this paragraph does not 
apply to an application for a design patent. 

(3) If the reference required by 35 U.S.C. 120 and paragraph 
(a)(2) of this section is presented in a nonprovisional application 
after the time period provided by paragraph (a)(2) of this section, 
the claim under 35 U.S.C. 120, 121, or 365(c) for the benefit of a 
prior filed copending nonprovisional application or international 
application designating the United States of America may be 
accepted if the reference identifying the prior application by 
application number or international application number and inter- 
national filing date was unintentionally delayed. A petition to 
accept an unintentionally delayed claim under 35 U.S.C. 120, 121, 
or 365(c) for the benefit of a prior filed application must be 
accompanied by: 

(i) The surcharge set forth in Sec. 1.17(u); and 

(ii) A statement that the entire delay between the date the claim 
was due under paragraph (a)(2) of this section and the date the 
claim was filed was unintentional. The Director may require 
additional information where there is a question whether the delay 
was unintentional. 

(4) A nonprovisional application other than for a design patent 
may claim an invention disclosed in one or more prior filed 
provisional applications. In order for a nonprovisional application 
to claim the benefit of one or more prior filed provisional 
applications, each prior provisional application must name as an 
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inventor at least one inventor named in the later filed nonprovi- 
sional application and disclose the named inventor’s invention 
claimed in at least one claim of the later filed nonprovisional 
application in the manner provided by the first paragraph of 35 
U.S.C. 112. In addition, each prior provisional application must be 
entitled to a filing date as set forth in Sec. 1.53(c), and the basic 
filing fee set forth in Sec. 1.16(k) must be paid within the time 
period set forth in Sec. 1.53(g). 

(5) Any nonprovisional application claiming the benefit of one 
or more prior filed copending provisional applications must 
contain a reference to each such prior provisional application, 
identifying it as a provisional application, and including the 
provisional application number (consisting of series code and 
serial number), and, if the provisional application is filed in a 
language other than English, an English language translation of the 
non-English language provisional application and a statement that 
the translation is accurate. This reference and English language 
translation of a non-English language provisional application must 
be submitted during the pendency of the nonprovisional applica- 
tion, and within the later of four months from the actual filing date 
of the nonprovisional application or sixteen months from the filing 
date of the prior provisional application. This time period is not 
extendable. Unless the reference required by this paragraph is 
included in an application data sheet (Sec. 1.76), the specification 
must contain or be amended to contain such reference in the first 
sentence following the title. Except as provided in paragraph (a)(6) 
of this section, the failure to timely submit the reference and 
English language translation of a non-English language provi- 
sional application required by 35 U.S.C. 119(e) and this paragraph 
is considered a waiver of any benefit under 35 U.S.C. 119(e) to 
such prior provisional application. 

(6) If the reference or English language translation of a non- 
English language provisional application required by 35 U.S.C. 
119(e) and paragraph (a)(5) of this section is presented in a 
nonprovisional application after the time period provided by 
paragraph (a)(5) of this section, the claim under 35 U.S.C. 119(e) 
for the benefit of a prior filed provisional application may be 
accepted during the pendency of the nonprovisional application if 
the claim identifying the prior application by provisional applica- 
tion number and any English language translation of a non-English 
language provisional application were unintentionally delayed. A 
petition to accept an unintentionally delayed claim under 35 
U.S.C. 119(e) for the benefit of a prior filed provisional application 
must be accompanied by: 

(i) The surcharge set forth in Sec. 1.17(u); and 

(ii) A statement that the entire delay between the date the claim 
was due under paragraph (a)(5) of this section and the date the 
claim was filed was unintentional. The Director may require 
additional information where there is a question whether the delay 


was unintentional. 
*exe ee * 


14. Section 1.84 is amended by revising paragraphs (a)(2), (e), 
and (j) to read as follows: 


Sec. 1.84 Standards for drawings. 


(a) ** * 

(2) Color. On rare occasions, color drawings may be necessary 
as the only practical medium by which to disclose the subject 
matter sought to be patented in a utility or design patent applica- 
tion or the subject matter of a statutory invention registration. The 
color drawings must be of sufficient quality such that all details in 
the drawings are reproducible in black and white in the printed 
patent. Color drawings are not permitted in international applica- 
tions (see PCT Rule 11.13), or in an application, or copy thereof, 
submitted under the Office electronic filing system. The Office will 
accept color drawings in utility or design patent applications and 
statutory invention registrations only after granting a petition filed 
under this paragraph explaining why the color drawings are 
necessary. Any such petition must include the following: 

(i) The fee set forth in Sec. 1.17(h); 

(ii) Three (3) sets of color drawings; 

(iii) A black and white photocopy that accurately depicts, to the 
extent possible, the subject matter shown in the color drawing; and 
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(iv) An amendment to the specification to insert (unless the 
specification contains or has been previously amended to contain) 
the following language as the first paragraph of the brief descrip- 
tion of the drawings: 


The patent or application file contains at least one drawing 
executed in color. Copies of this patent or patent application 
publication with color drawing(s) will be provided by the Patent 
and Trademark Office upon request and payment of the necessary 
fee. 


*e eR * 


(e) Type of paper. Drawings submitted to the Office must be 
made on paper which is flexible, strong, white, smooth, non-shiny, 
and durable. All sheets must be reasonably free from cracks, 
creases, and folds. Only one side of the sheet may be used for the 
drawing. Each sheet must be reasonably free from erasures and 
must be free from alterations, overwritings, and interlineations. 
Photographs must be developed on paper meeting the sheet-size 
requirements of paragraph (f) of this section and the margin 
requirements of paragraph (g) of this section. See paragraph (b) of 
this section for other requirements for photographs. 

** ee * 

(j) Front page view. One of the views should be suitable for 
inclusion on the front page of the patent application publication 
and patent as the illustration of the invention. Applicant may 
suggest a single view (by figure number) for inclusion on the front 
page of the patent application publication and patent. 
xe ee 

15. Section 1.85 is amended by revising paragraph (a) to read as 
follows: 


Sec. 1.85 Corrections to drawings. 


(a) A utility or plant application will not be placed on the files 
for examination until objections to the drawings have been 
corrected. Except as provided in Sec. 1.215(c), any patent appli- 
cation publication will not include drawings filed after the appli- 
cation has been placed on the files for examination. Unless 
applicant is otherwise notified in an Office action, objections to the 
drawings in a utility or plant application will not be held in 
abeyance, and a request to hold objections to the drawings in 
abeyance will not be considered a bona fide attempt to advance the 
application to final action (Sec. 1.135(c)). If a drawing in a design 
application meets the requirements of Sec. 1.84(e), (f), and (g) and 
is suitable for reproduction, but is not otherwise in compliance 
with Sec. 1.84, the drawing may be admitted for examination. 


ee KRE 


16. Section 1.98 is amended by revising paragraphs (a)(2) and 
(b) to read as follows: 


Sec. 1.98 Content of information disclosure statement. 


( a) **“* * 

(2) A legible copy of: 

(i) Each U.S. patent application publication and U.S. and 
foreign patent; 

(ii) Each publication or that portion which caused it to be listed; 

(iii) For each cited pending U.S. application, the application 
specification including the claims, and any drawing of the appli- 
cation, or that portion of the application which caused it to be 
listed including any claims directed to that portion; and (iv) All 
other information or that portion which caused it to be listed; and 
** ee * 

(b) Each U.S. patent listed in an information disclosure state- 
ment shall be identified by patentee, patent number, and issue date. 
Each U.S. patent application publication listed in an information 
disclosure statement shall be identified by applicant, patent appli- 
cation publication number, and publication date. Each listed U.S. 
application shall be identified by the inventor, application number, 
and filing date. Each listed foreign patent or published foreign 
patent application shall be identified by the country or patent office 
which issued the patent or published the application, an appropri- 
ate document number, and the publication date indicated on the 
patent or published application. Each listed publication shall be 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


identified by author (if any), title, relevant pages of the publication, 
date, and place of publication. 
*e ee * 


17. A new Sec. 1.99 is added to read as follows: 
Sec. 1.99 Third party submission in published application. 


(a) A submission by a member of the public of patents or 
publications relevant to a pending published application will be 
entered in the application file if the submission complies with the 
requirements of this section and the application is still pending 
when the submission and application file are brought before the 
examiner. 

(b) A submission under this section must identify the application 
to which it is directed by application number and include: 

(1) The fee set forth in Sec. 1.17(p); 

(2) A listing of the patents or publications submitted for 
consideration by the Office; 

(3) A copy of each listed patent or publication in written form or 
at least the pertinent portions thereof; and 

(4) An English language translation of all the necessary and 
pertinent parts of any non-English language patent or publication 
in written form relied upon. 

(c) The submission under this section must be served upon the 
applicant in accordance with Sec. 1.248. 

(d) A submission under this section may not include any 
explanation of the patents, publications, or any other information, 
and is limited to twenty total patents or publications. 

(e) A submission under this section must be filed within two 
months of the date of publication of the application (Sec. 1.215(a)) 
or prior to the mailing of a notice of allowance (Sec. 1.311), 
whichever is earlier. Any submission under this section not filed 
within this period is permitted only when the patents or publica- 
tions could not have been submitted to the Office earlier, and must 
also be accompanied by the processing fee set forth in Sec. 1.17(i). 
A submission by a member of the public to a pending published 
application that does not comply with the requirements of this 
section will be returned or discarded. 

(f) A member of the public may include a self-addressed 
postcard with a submission to receive an acknowledgment by the 
Office that the submission has been received. A member of the 
public filing a submission under this section will not receive any 
communications from the Office relating to the submission other 
than the return of a self- addressed postcard. In the absence of a 
request by the Office, an applicant has no duty to, and need not, 
reply to a submission under this section. The limited involvement 
of the member of the public filing a submission pursuant to this 
section ends with the filing of the submission, and no further 
submission on behalf of the member of the public will be 
considered, except for additional prior art, or unless such submis- 
sion raises new issues which could not have been earlier presented. 


18. Section 1.104 is amended by revising paragraph (d)(1) to 
read as follows: 


Sec. 1.104 Nature of examination. 


eK RE 


(d) Citation of references. (1) If domestic patents are cited by 
the examiner, their numbers and dates, and the names of the 
patentees will be stated. If domestic patent application publications 
are cited by the examiner, their publication number, publication 
date, and the names of the applicants will be stated. If foreign 
published applications or patents are cited, their nationality or 
country, numbers and dates, and the names of the patentees will be 
stated, and such other data will be furnished as may be necessary 
to enable the applicant, or in the case of a reexamination 
proceeding, the patent owner, to identify the published applica- 
tions or patents cited. In citing foreign published applications or 
patents, in case only a part of the document is involved, the 
particular pages and sheets containing the parts relied upon will be 
identified. If printed publications are cited, the author (if any), title, 
date, pages or plates, and place of publication, or place where a 
copy can be found, will be given. 

*e ee * 

19. Section 1.130 is amended by revising its heading and 

paragraph (a) to read as follows: 
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Sec. 1.130 Affidavit or declaration to disqualify commonly owned 
patent or published application as prior art. 


(a) When any claim of an application or a patent under 
reexamination is rejected under 35 U.S.C. 103 on a U.S. patent or 
U.S. patent application publication which is not prior art under 35 
U.S.C. 102(b), and the inventions defined by the claims in the 
application or patent under reexamination and by the claims in the 
patent or published application are not identical but are not 
patentably distinct, and the inventions are owned by the same 
party, the applicant or owner of the patent under reexamination 
may disqualify the patent or patent application publication as prior 
art. The patent or patent application publication can be disqualified 
as prior art by submission of: 

(1) A terminal disclaimer in accordance with Sec. 1.321(c); and 

(2) An oath or declaration stating that the application or patent 
under reexamination and patent or published application are 
currently owned by the same party, and that the inventor named in 
the application or patent under reexamination is the prior inventor 
under 35 U.S.C. 104. 

**# eK 

20. Section 1.131 is amended by revising its heading and 

paragraph (a) to read as follows: 


Sec. 1.131 Affidavit or declaration of prior invention. 


(a) When any claim of an application or a patent under 
reexamination is rejected, the inventor of the subject matter of the 
rejected claim, the owner of the patent under reexamination, or the 
party qualified under Secs. 1.42, 1.43, or 1.47, may submit an 
appropriate oath or declaration to establish invention of the subject 
matter of the rejected claim prior to the effective date of the 
reference or activity on which the rejection is based. The effective 
date of a U.S. patent, U.S. patent application publication, or 
international application publication under PCT Article 21(2) is the 
date that it is effective as a reference under 35 U.S.C. 102(e). Prior 
invention may not be established under this section in any country 
other than the United States, a NAFTA country, or a WTO member 
country. Prior invention may not be established under this section 
before December 8, 1993, in a NAFTA country other than the 
United States, or before January 1, 1996, in a WTO member 
country other than a NAFTA country. Prior invention may not be 
established under this section if either: 

(1) The rejection is based upon a U.S. patent or U.S. patent 
application publication of a pending or patented application to 
another or others which claims the same patentable invention as 
defined in Sec. 1.601(n); or 


(2) The rejection is based upon a statutory bar. 
eee *K 


21. Section 1.132 is revised to read as follows: 


Sec. 1.132 Affidavits or declarations traversing rejections or 
objections. 


When any claim of an application or a patent under reexami- 
nation is rejected or objected to, an oath or declaration may be 
submitted to traverse the rejection or objection. An oath or 
declaration may not be submitted under this section to traverse a 
rejection if the rejection is based upon a U.S. patent or a U.S. 
patent application publication of a pending or patented application 
to another or others which claims the same patentable invention as 
defined in Sec. 1.601(n). 


22. Section 1.137 is revised to read as follows: 


Sec. 1.137 Revival of abandoned application, terminated reexami- 
nation proceeding, or lapsed patent. 


(a) Unavoidable. Where the delay in reply by applicant or patent 
owner was unavoidable, a petition may be filed to revive an 
abandoned application, a terminated reexamination proceeding, or 
a lapsed patent pursuant to this paragraph. A grantable petition 
pursuant to this paragraph must be accompanied by: 

(1) The reply required to the outstanding Office action or notice, 
unless previously filed: 

(2) The petition fee as set forth in Sec. 1.17(1); 
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(3) A showing to the satisfaction of the Director that the entire 
delay in filing the required reply from the due date for the reply 
until the filing of a grantable petition pursuant to this paragraph 
was unavoidable; and 

(4) Any terminal disclaimer (and fee as set forth in Sec. 1.20(d)) 
required pursuant to paragraph (d) of this section. 

(b) Unintentional. Where the delay in reply by applicant or 
patent owner was unintentional, a petition may be filed to revive an 
abandoned application, a terminated reexamination proceeding, or 
a lapsed patent pursuant to this paragraph. A grantable petition 
pursuant to this paragraph must be accompanied by: 

(1) The reply required to the outstanding Office action or notice, 
unless previously filed; 

(2) The petition fee as set forth in Sec. 1.17(m); 

(3) A statement that the entire delay in filing the required reply 
from the due date for the reply until the filing of a grantable 
petition pursuant to this paragraph was unintentional. The Director 
may require additional information where there is a question 
whether the delay was unintentional; and 

(4) Any terminal disclaimer (and fee as set forth in Sec. 1.20(d)) 
required pursuant to paragraph (d) of this section. 

(c) Reply. In a nonprovisional application abandoned for failure 
to prosecute, the required reply may be met by the filing of a 
continuing application. In a nonprovisional utility or plant appli- 
cation filed after June 8, 1995, and abandoned for failure to 
prosecute, the required reply may also be met by the filing of a 
request for continued examination in compliance with Sec. 1.114. 
In an application or patent, abandoned or lapsed for failure to pay 
the issue fee or any portion thereof, the required reply must include 
payment of the issue fee or any outstanding balance thereof. In an 
application, abandoned for failure to pay the publication fee, the 
required reply must include payment of the publication fee. 

(d) Terminal disclaimer. (1) Any petition to revive pursuant to 
this section in a design application must be accompanied by a 
terminal disclaimer and fee as set forth in Sec. 1.321 dedicating to 
the public a terminal part of the term of any patent granted thereon 
equivalent to the period of abandonment of the application. Any 
petition to revive pursuant to this section in either a utility or plant 
application filed before June 8, 1995, must be accompanied by a 
terminal disclaimer and fee as set forth in Sec. 1.321 dedicating to 
the public a terminal part of the term of any patent granted thereon 
equivalent to the lesser of: 

(i) The period of abandonment of the application; or 

(ii) The period extending beyond twenty years from the date on 
which the application for the patent was filed in the United States 
or, if the application contains a specific reference to an earlier filed 
application(s) under 35 U.S.C. 120, 121, or 365(c), from the date 
on which the earliest such application was filed. 

(2) Any terminal disclaimer pursuant to paragraph (d)(1) of this 
section must also apply to any patent granted on a continuing 
utility or plant application filed after June 8, 1995, or a continuing 
design application, that contains a specific reference under 35 
U.S.C. 120, 121, or 365(c) to the application for which revival is 
sought. 

(3) The provisions of paragraph (d)(1) of this section do not 
apply to applications for which revival is sought solely for 
purposes of copendency with a utility or plant application filed on 
or after June 8, 1995, to lapsed patents, or to reexamination 
proceedings. 

(e) Request for reconsideration. Any request for reconsideration 
or review of a decision refusing to revive an abandoned applica- 
tion or lapsed patent upon petition filed pursuant to this section, to 
be considered timely, must be filed within two months of the 
decision refusing to revive or within such time as set in the 
decision. Unless a decision indicates otherwise, this time period 
may be extended under the provisions of Sec. 1.136 for an 
abandoned application or lapsed patent; under the provisions of 
Sec. 1.550(c) for a terminated ex parte reexamination proceeding 
filed under Sec. 1.510; and under the provisions of Sec. 1.956 for 
a terminated inter partes reexamination proceeding filed under Sec. 
1.913. 

(f) Abandonment for failure to notify the Office of a foreign 
filing. A nonprovisional application abandoned pursuant to 35 
U.S.C. 122(b)(2)(B)(iii) for failure to timely notify the Office of 
the filing of an application in a foreign country or under a 
multinational treaty that requires publication of applications eigh- 
teen months after filing, may be revived only pursuant to para- 
graph (b) of this section. The reply requirement of paragraph (c) of 
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this section is met by the notification of such filing in a foreign 
country or under a multinational treaty, but the filing of a petition 
under this section will not operate to stay any period for reply that 
may be running against the application. 

(g) Provisional applications. A provisional application, aban- 
doned for failure to timely respond to an Office requirement, may 
be revived pursuant to this section. Subject to the provisions of 35 
U.S.C. 119(e)(3) and Sec. 1.7(b), a provisional application will not 
be regarded as pending after twelve months from its filing date 
under any circumstances. 


23. Section 1.138 is revised to read as follows: 
Sec. 1.138 Express abandonment. 


(a) An application may be expressly abandoned by filing in the 
Patent and Trademark Office a written declaration of abandonment 
identifying the application. Express abandonment of the applica- 
tion may not be recognized by the Office unless it is actually 
received by appropriate officials in time to act thereon before the 
date of issue or publication. 

(b) A written declaration of abandonment must be signed by a 
party authorized under Sec. 1.33(b)(1), (b)(3) or (b)(4) to sign a 
paper in the application, except as otherwise provided in this 
paragraph. A registered attorney or agent not of record who acts in 
a representative capacity under the provisions of Sec. 1.34(a) when 
filing a continuing application may expressly abandon the prior 
application as of the filing date granted to the continuing applica- 
tion. 

(c) An applicant seeking to abandon an application to avoid 
publication of the application (see Sec. 1.211(a)(1)) must submit a 
declaration of express abandonment by way of a petition under this 
section including the fee set forth in Sec. 1.17(h) in sufficient time 
to permit the appropriate officials to recognize the abandonment 
and remove the application from the publication process. Appli- 
cant should expect that the petition will not be granted and the 
application will be published in regular course unless such 
declaration of express abandonment and petition are received by 
the appropriate officials more than four weeks prior to the 
projected date of publication. 

24. Section 1.165 is amended by revising paragraph (b) to read 
as follows: 


Sec. 1.165 Plant drawings. 


*e eH * 


(b) The drawings may be in color. The drawing must be in color 
if color is a distinguishing characteristic of the new variety. Two 
copies of color drawings or photographs and a black and white 
photocopy that accurately depicts, to the extent possible, the 
subject matter shown in the color drawing or photograph must be 
submitted. 

25. A new, undesignated center heading and new sections 1.211, 
1.213, 1.215, 1.217, 1.219, and 1.221 are added to Subpart B to 
read as follows: 


Publication of Applications 
Sec. 1.211 Publication of applications. 


(a) Each U.S. national application for patent filed in the Office 
under 35 U.S.C. I11(a) and each international application in 
compliance with 35 U.S.C. 371 will be published promptly after 
the expiration of a period of eighteen months from the earliest 
filing date for which a benefit is sought under title 35, United 
States Code, unless: 

(1) The application is recognized by the Office as no longer 
pending; 

(2) The application is national security classified (see Sec. 
5.2(c)), subject to a secrecy order under 35 U.S.C. 181, or under 
national security review; 

(3) The application has issued as a patent in sufficient time to be 
removed from the publication process; or 

(4) The application was filed with a nonpublication request in 
compliance with Sec. 1.213(a). 
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(b) Provisional applications under 35 U.S.C. 111(b) shall not be 
published, and design applications under 35 U.S.C. chapter 16 and 
reissue applications under 35 U.S.C. chapter 25 shall not be 
published under this section. 

(c) An application filed under 35 U.S.C. 111(a) will not be 
published until it includes the basic filing fee (Sec. 1.16(a) or 
1.16(g)), any English translation required by Sec. 1.52(d), and an 
executed oath or declaration under Sec. 1.63. The Office may delay 
publishing any application until it includes a specification on 
papers in compliance with Sec. 1.52 and having an abstract (Sec. 
1.72(b)), drawings in compliance with Sec. 1.84, and a sequence 
listing in compliance with Secs. 1.821 through 1.825 (if appli- 
cable), and until any petition under Sec. 1.47 is granted. 

(d) The Office may refuse to publish an application, or to include 
a portion of an application in the patent application publication 
(Sec. 1.215), if publication of the application or portion thereof 
would violate Federal or state law, or if the application or portion 
thereof contains offensive or disparaging material. 

(e) The publication fee set forth in Sec. 1.18(d) must be paid in 
each application published under this section before the patent will 
be granted. If an application is subject to publication under this 
section, the sum specified in the notice of allowance under Sec. 
1.311 will also include the publication fee which must be paid 
within three months from the date of mailing of the notice of 
allowance to avoid abandonment of the application. This three- 
month period is not extendable. If the application is not published 
under this section, the publication fee (if paid) will be refunded. 


Sec. 1.213 Nonpublication request. 


(a) If the invention disclosed in an application has not been and 
will not be the subject of an application filed in another country, or 
under a multilateral international agreement, that requires publi- 
cation of applications eighteen months after filing, the application 
will not be published under 35 U.S.C. 122(b) and Sec. 1.211 
provided: 

(1) A request (nonpublication request) is submitted with the 
application upon filing; 

(2) The request states in a conspicuous manner that the 
application is not to be published under 35 U.S.C. 122(b); 

(3) The request contains a certification that the invention 
disclosed in the application has not been and will not be the subject 
of an application filed in another country, or under a multilateral 
agreement, that requires publication at eighteen months after 
filing; and 

(4) The request is signed in compliance with Sec. 1.33(b). 

(b) The applicant may rescind a nonpublication request at any 
time. A request to rescind a nonpublication request under para- 
graph (a) of this section must: 

(1) Identify the application to which it is directed; 

(2) State in a conspicuous manner that the request that the 
application is not to be published under 35 U.S.C. 122(b) is 
rescinded; and 

(3) Be signed in compliance with Sec. 1.33(b). 

(c) If an applicant who has submitted a nonpublication request 
under paragraph (a) of this section subsequently files an applica- 
tion directed to the invention disclosed in the application in which 
the nonpublication request was submitted in another country, or 
under a multilateral international agreement, that requires publi- 
cation of applications eighteen months after filing, the applicant 
must notify the Office of such filing within forty-five days after the 
date of the filing of such foreign or international application. The 
failure to timely notify the Office of the filing of such foreign or 
international application shall result in abandonment of the appli- 
cation in which the nonpublication request was submitted (35 
U.S.C. 122(b)(2)(B iii). 


Sec. 1.215 Patent application publication. 


(a) The publication of an application under 35 U.S.C. 122(b) shall 
include a patent application publication. The date of publication 
shall be indicated on the patent application publication. The patent 
application publication will be based upon the application papers 
deposited on the filing date of the application, except for prelimi- 
nary amendments, as well as the executed oath or declaration 
submitted to complete the application, and any application papers 
or drawings submitted in reply to a preexamination notice requir- 
ing a title and abstract in compliance with Sec. 1.72, application 
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papers in compliance with Sec. 1.52, drawings in compliance with 
Sec. 1.84, or a sequence listing in compliance with Secs. 1.821 
through 1.825, except as otherwise provided in this section. 

(b) If applicant wants the patent application publication to 
include assignee information, the applicant must include a separate 
paper indicating that such information is being provided for 
inclusion on the patent application publication. Assignee informa- 
tion might not be included on the patent application publication if 
such paper is not included with the application on filing. Assignee 
information as used in this paragraph means the name and address 
of the assignee of the entire right, title, and interest in an 
application. Providing this information does not substitute for 
compliance with any requirement of part 3 of this chapter to have 
an assignment recorded by the Office. 

(c) At applicant’s option, the patent application publication will 
be based upon the copy of the application (specification, drawings, 
and oath or declaration) as amended during examination, provided 
that applicant supplies such a copy in compliance with the Office 
electronic filing system requirements within one month of the 
actual filing date of the application or fourteen months of the 
earliest filing date for which a benefit is sought under title 35, 
United States Code, whichever is later. 

(d) If the copy of the application submitted pursuant to 
paragraph (c) of this section does not comply with the Office 
electronic filing system requirements, the Office will publish the 
application as provided in paragraph (a) of this section. If, 
however, the Office has not started the publication process, the 
Office may use an untimely filed copy of the application supplied 
by the applicant under paragraph (c) of this section in creating the 
patent application publication. 


Sec. 1.217 Publication of a redacted copy of an application. 


(a) If an applicant has filed applications in one or more foreign 
countries, directly or through a multilateral international agree- 
ment, and such foreign-filed applications or the description of the 
invention in such foreign-filed applications is less extensive than 
the application or description of the invention in the application 
filed in the Office, the applicant may submit a redacted copy of the 
application filed in the Office for publication, eliminating any part 
or description of the invention that is not also contained in any of 
the corresponding applications filed in a foreign country. The 
Office will publish the application as provided in Sec. 1.215(a) 
unless the applicant files a redacted copy of the application in 
compliance with this section within sixteen months after the 
earliest filing date for which a benefit is sought under title 35, 
United States Code. 

(b) The redacted copy of the application must be submitted in 
compliance with the Office electronic filing system requirements. 
The title of the invention in the redacted copy of the application 
must correspond to the title of the application at the time the 
redacted copy of the application is submitted to the Office. If the 
redacted copy of the application does not comply with the Office 
electronic filing system requirements, the Office will publish the 
application as provided in Sec. 1.215(a). 

(c) The applicant must also concurrently submit in paper (Sec. 
1.52(a)) to be filed in the application: 

(1) A certified copy of each foreign-filed application that 
corresponds to the application for which a redacted copy is 
submitted; 

(2) A translation of each such foreign-filed application that is in 
a language other than English, and a statement that the translation 
is accurate; 

(3) A marked-up copy of the application showing the redactions 
in brackets; and 

(4) A certification that the redacted copy of the application 
eliminates only the part or description of the invention that is not 
contained in any application filed in a foreign country, directly or 
through a multilateral international agreement, that corresponds to 
the application filed in the Office. 

(d) The Office will provide a copy of the complete file wrapper 
and contents of an application for which a redacted copy was 
submitted under this section to any person upon written request 
pursuant to Sec. 1.14(c)(2), unless applicant complies with the 
requirements of paragraphs (d)(1), (d)(2), and (d)(3) of this 
section. 

(1) Applicant must accompany the submission required by 
paragraph (c) of this section with the following: 
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(i) A copy of any Office correspondence previously received by 
applicant including any desired redactions, and second copy of all 
Office correspondence previously received by applicant showing 
the redacted material in brackets; and 

(ii) A copy of each submission previously filed by the applicant 
including any desired redactions, and a second copy of each 
submission previously filed by the applicant showing the redacted 
material in brackets. 

(2) In addition to providing the submission required by para- 
graphs (c) and (d)(1) of this section, applicant must: 

(i) Within one month of the date of mailing of any correspon- 
dence from the Office, file a copy of such Office correspondence 
including any desired redactions, and a second copy of such Office 
correspondence showing the redacted material in brackets; and 

(ii) With each submission by the applicant, include a copy of 
such submission including any desired redactions, and a second 
copy of such submission showing the redacted material in brack- 
ets. 

(3) Each submission under paragraph (d)(1) or (d)(2) of this 
paragraph must also be accompanied by the processing fee set 
forth in Sec. 1.17(i) and a certification that the redactions included 
therein are limited to the elimination of material that is relevant 
only to the part or description of the invention that were not 
contained in the redacted copy of the application submitted for 
publication. 

(e) The provisions of Sec. 1.8 do not apply to the time periods 
set forth in this section. 


Sec. 1.219 Early publication. 


(a) Applications that will be published under Sec. 1.211 may be 
published earlier than as set forth in Sec. 1.211(a) at the request of 
the applicant. Any request for early publication must be accom- 
panied by the publication fee set forth in Sec. 1.18(d). If the 
applicant does not submit a copy of the application in compliance 
with the Office electronic filing system requirements, the Office 
will publish the application as provided in Sec. 1.215(a). No 
consideration will be given to requests for publication on a certain 
date, and such requests will be treated as a request for publication 
as soon as possible. 


Sec. 1.221 Voluntary publication or republication of patent appli- 
cation publication. 


(a) Any request for publication of an application filed before, but 
pending on, November 29, 2000, and any request for republication 
of an application previously published under Sec. 1.211, must 
include a copy of the application in compliance with the Office 
electronic filing system requirements and be accompanied by the 
publication fee set forth in Sec. 1.18(d) and the processing fee set 
forth in Sec. 1.17(i). If the request does not comply with the 
requirements of this paragraph or the copy of the application does 
not comply with the Office electronic filing system requirements, 
the Office will not publish the application and will refund the 
publication fee. 

(b) The Office will grant a request for a corrected or revised 
patent application publication other than as provided in paragraph 
(a) of this section only when the Office makes a material mistake 
which is apparent from Office records. Any request for a corrected 
or revised patent application publication other than as provided in 
paragraph (a) of this section must be filed within two months from 
the date of the patent application publication. This period is not 
extendable. 


26. Section 1.291 is amended by revising paragraph (a)(1) to 
read as follows: 


Sec. 1.291 Protests by the public against pending applications. 


(a) ** * 

(1) The protest is submitted prior to the date the application was 
published or the mailing of a notice of allowance under Sec. 1.311, 
whichever occurs first; and 
** eR 

27. Section 1.292 is amended by revising paragraph (b)(3) to 
read as follows: 


Sec. 1.292 Public use proceedings. 
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(b) * * * 


(3) The petition is submitted prior to the date the application was 
published or the mailing of a notice of allowance under Sec. 1.311, 
whichever occurs first. 


*eeE* 


28. Section 1.311 is revised to read as follows: 
Sec. 1.311 Notice of allowance. 


(a) If, on examination, it shall appear that the applicant is 
entitled to a patent under the law, a notice of allowance will be sent 
to the applicant at the correspondence address indicated in Sec. 
1.33. The notice of allowance shall specify a sum constituting the 
issue fee which must be paid within three months from the date of 
mailing of the notice of allowance to avoid abandonment of the 
application. The sum specified in the notice of allowance may also 
include the publication fee, in which case the issue fee and 
publication fee (Sec. 1.211(f)) must both be paid within three 
months from the date of mailing of the notice of allowance to 
avoid abandonment of the application. This three-month period is 
not extendable. 

(b) An authorization to charge the issue or other post-allowance 
fees set forth in Sec. 1.18 to a deposit account may be filed in an 
individual application only after mailing of the notice of allow- 
ance. 


29. A new Sec. 1.417 is added to read as follows: 


Sec. 1.417 Submission of translation of international application. 


The submission of the international publication or an English 
language translation of an international application pursuant to 35 
U.S.C. 154(d)(4) must clearly identify the international application 
to which it pertains (Sec. 1.5(a)) and, unless it is being submitted 


pursuant to Sec. 1.494 or Sec. 1.495, be clearly identified as a 
submission pursuant to 35 U.S.C. 154(d)(4). Otherwise, the 
submission will be treated as a filing under 35 U.S.C. 111(a). Such 
submissions should be marked “Box PCT." 

30. Section 1.494 is amended by revising paragraph (f) to read 
as follows: 


Sec. 1.494 Entering the national stage in the United States of 
America as a Designated Office. 


*e ee * 

(f) The documents and fees submitted under paragraphs (b) and 
(c) of this section must, except for a copy of the international 
publication or translation of the international application that is 
identified as provided in Sec. 1.417, be clearly identified as a 
submission to enter the national stage under 35 U.S.C. 371. 
Otherwise, the submission will be considered as being made under 
35 U.S.C. I11(a). 


keke KE 


31. Section 1.495 is amended by revising paragraph (g) to read 
as follows: 


Sec. 1.495 Entering the national stage in the United States of 
America as an Elected Office. 


keke HK 


(g) The documents and fees submitted under paragraphs (b) and 
(c) of this section must, except for a copy of the international 
publication or translation of the international application that is 
identified as provided in Sec. 1.417, be clearly identified as a 
submission to enter the national stage under 35 U.S.C. 371. 
Otherwise, the submission will be considered as being made under 
35 U.S.C. 11 1(a). 


*e ee * 
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PART 5--SECRECY OF CERTAIN INVENTIONS AND LI- 
CENSES TO EXPORT AND FILE APPLICATIONS IN FOR- 
EIGN COUNTRIES 


32. The authority citation for 37 CFR Part 5 is revised to read as 
follows: 


Authority: 35 U.S.C. 2(b)(2), 41, 181-188, as amended by the 
Patent Law Foreign Filing Amendments Act of 1988, Pub. L. 
100-418, 102 Stat. 1567; the Arms Export Control Act, as 
amended, 22 U.S.C. 2751 et seq.; the Atomic Energy Act of 1954, 
as amended, 42 U.S.C. 2011 et seq.; and the Nuclear Non 
Proliferation Act of 1978, 22 U.S.C. 3201 et seq.; and the 
delegations in the regulations under these Acts to the Director (15 
CFR 370.10(j), 22 CFR 125.04, and 10 CFR 810.7). 


33. Section 5.1 as proposed to be revised at 64 FR 53844 is 
amended by revising paragraph (e) to read as follows: 


Sec. 5.1 Applications and correspondence involving national 
security. 


ee KES 


(e) An application will not be published under Sec. 1.211 of this 
chapter or allowed under Sec. 1.311 of this chapter if publication 
or disclosure of the application would be detrimental to national 
security. An application under national security review will not be 
published at least until six months from its filing date or three 
months from the date the application was referred to a defense 
agency, whichever is later. A national security classified patent 
application will not be published under Sec. 1.211 of this chapter 
or allowed under Sec. 1.311 of this [(009a]bnchapter until the 
application is declassified and any secrecy order under Sec. 5.2(a) 
has been rescinded. 


*x**se ee * 
March 24, 2000 Q. TODD DICKINSON 
Assistant Secretary of Commerce 
and Commissioner of 
Patents and Trademarks 
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DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
37 CFR Chapter I and Part 1 
RIN 0651-ABI15 


Simplification of Certain Requirements in 
Patent Interference Practice 


September 15, 2000. 


AGENCY: United States Patent and Trademark Office, Com- 


merce. 
ACTION: Interim rule with request for comments. 
SUMMARY: The United States Patent and Trademark Office 
(USPTO) amends its rules of practice in patent interferences to 
simplify certain requirements relating to the declaration of inter- 
ferences and the presentation of evidence. USPTO is also revising 
its CFR chapter heading to reflect its new name. 


DATES: Effective Date: October 20, 2000. 


Comment Date: Submit comments on or before October 20, 
2000. 


ADDRESSES: Send all comments: 


1. Electronically to “Interference.Rules@uspto.gov,”"’ Subject: 
“Interference Simplification’; or 
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2. By mail to Director of the United States Patent and Trade- 
mark Office, BOX INTERFERENCE, Washington, D.C. 20231, 
ATTN: “Interference Simplification’’; or 

3. By facsimile to 703-305-9373, ATTN: “Interference Simpli- 
fication.”’ 


FOR FURTHER INFORMATION CONTACT: Fred McK- 
elvey or Richard Torczon at 703-308-9797. 


SUPPLEMENTARY INFORMATION: 
Comment Format 


The USPTO prefers to receive comments in electronic form, 
either via the Internet or on a 31/4-inch diskette. Comments 
submitted in electronic form should be submitted as ASCII text. 
Special characters and encryption should not be used. 


Background 


The USPTO is amending 37 CFR Secs. 1.601(f) and 1.606 and 
is deleting 37 CFR Sec. 1.609 because the requirements being 
eliminated presented obstacles to the efficient declaration of 
interferences without corresponding benefits. In particular, Rules 
601(f) and 606 create a presumption about the scope of the 
interfering subject matter that often is not supported by the record. 
The change eliminates that presumption. The changes in sections 
1.601(f) and 1.606, as well as changes in the process of proposing 
an interference in the examining corps, have made section 1.609 
unnecessary. Now an administrative patent judge meets with a 
representative from the technology center to ensure that the record 
contains adequate bases for declaring an interference. 


The USPTO is amending 37 CFR Sec. 1.671 to provide that all 
evidence is presented in the form of an exhibit. This simplifying 
amendment to Sec. 1.671 makes the more complex requirements 
of 37 CFR Secs. 1.682, 1.683, and 1.688 unnecessary, so they are 
being deleted. An interim rule is appropriate because the rulemak- 
ing is not substantive and the elimination of these requirements 
provides relief from unnecessary requirements. The USPTO ap- 
preciates that other changes to the rules of practice in patent 
interferences may be appropriate, but this interim rule is not an 
appropriate vehicle for such changes, which will have to be 
addressed in future rulemaking. These rule changes will apply to 
any interference declared after the effective date of this rulemaking 
and to any interference in which these changes are adopted by 
order. 


Regulatory Flexibility Act 

This rulemaking is procedural and is not subject to the require- 
ments of 5 U.S.C. 553 so no initial regulatory flexibility analysis 
is required under 5 U.S.C. 603. 
Executive Order 13132: Federalism Assessment 

This rulemaking does not contain policies with federalism 
implications sufficient to warrant preparation of a Federalism 


Assessment under Executive Order 13132 (August 4, 1999). 


Executive Order 12866 


This rulemaking has been determined to be not significant for 
purposes of Executive Order 12866 (September 30, 1993). 


Paperwork Reduction Act 


This interim rule creates no information collection requirements 
subject to the Paperwork Reduction Act of 1995 (44 U.S.C. 3501 
et seq.). 


List of Subjects in 37 CFR Part 1 
Administrative practice and procedure, Inventions and patents. 


For the reasons stated in the preamble, the United States Patent 
and Trademark Office amends 37 CFR Chapter I as follows: 
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1. The heading of Chapter I is revised to read as follows: 


CHAPTER I—UNITED STATES PATENT AND TRADEMARK 
OFFICE, DEPARTMENT OF COMMERCE 


PART 1—RULES OF PRACTICE IN PATENT CASES 


la. The authority citation for 37 CFR part 1 continues to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Amend Sec. 1.601 by revising paragraph (f) to read as 
follows: 


Sec. 1.601 Scope of rules, definitions. 


kek RRE 


(f) A count defines the interfering subject matter between two or 
more applications or between one or more applications and one or 
more patents. When there is more than one count, each count shall 
define a separate patentable invention. Any claim of an application 
or patent that is designated to correspond to a count is a claim 
involved in the interference within the meaning of 35 U.S.C. 
135(a). A claim of a patent or application that is designated to 
correspond to a count and is identical to the count is said to 
correspond exactly to the count. A claim of a patent or application 
that is designated to correspond to a count but is not identical to 
the count is said to correspond substantially to the count. When a 
count is broader in scope than all claims which correspond to the 
count, the count is a phantom count. 


* eee * 


3. Revise Sec. 1.606 to read as follows: 


Sec. 1.606 Interference between an application and a patent; 
subject matter of the interference. 


Before an interference is declared between an application and an 
unexpired patent, an examiner must determine that there is 
interfering subject matter claimed in the application and the patent 
which is patentable to the applicant subject to a judgment in the 
interference. The interfering subject matter will be defined by one 
or more counts. The application must contain, or be amended to 
contain, at least one claim that is patentable over the prior art and 
corresponds to each count. The claim in the application need not 
be, and most often will not be, identical to a claim in the patent. All 
claims in the application and patent which define the same 
patentable invention as a count shall be designated to correspond 
to the count. 


Sec. 1.609 [Removed and Reserved] 
4. Remove and reserve Sec. 1.609. 


5. Amend Sec. 1.671 by revising paragraph (a) to read as 
follows: 


Sec. 1.671 Evidence must comply with rules. 


(a) Evidence consists of affidavits, transcripts of depositions, 
documents and things. * * * * * 


Secs. 1.682, 1.683, and 1.688 [Removed and Reserved] 


6. Remove and reserve Sec. 1.682, 1.683, and 1.688. 
September 13, 2000 Q. Todd Dickinson 
Under Secretary of Commerce for 
Intellectual Property and Director of 
the United States Patent and 
Trademark Office 


[1239 OG 125] 
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(152) Status of Office of Public Records Services 


The Office of Public Records (OPR) processes and fills orders 
for both certified and uncertified copies of Patent and Trademark 
Office documents and records assignments and other documents 
related to title. This is an update of actual processing times during 
the month of October 2000: 


Document Services Goal Actual 


Processing 
Time 


Certified Documents 


Patent Application-As-Filed, 
Expedited 

Patent Application-As-Filed, 
Regular 

Patent Related File Wrapper 

Patent Copy 

Patent Assignments 

Trademark Application-As-Filed, 
Expedited 

Trademark Application-As-Filed, 
Regular 

Trademark Related File Wrapper 

Trademark Assignments 

Trademark Registration, 
Expedited 

Trademark Registration, 
Regular 


7 days 6 days 
17 days 
25 days 
10 days 
10 days 


15 days 
41 days* 
8 days 
7 days 
7 days 5 days 
14 days 
28 days* 
11 days 


17 days 
25 days 
10 days 


5 days 4 days 


14 days 7 days 


Uncertified Documents 


1 day 
3 days 

31 days** 
8 days 

16 days* 

4 days*** 
3 days 
7 days 

16 days* 


Expedited Patent Copies 

Regular Patent Copies 

Plant Patents 

Patent Assignments 

Patent Related File Wrapper 
Expedited Trademark Copies 
Regular Trademark Copies 
Trademark Assignments 
Trademark Related File Wrappers 


1 day 
3 days 
3 days 
10 days 
25 days 
1 day 
3 days 
10 days 
25 days 


* Includes turnaround times for files on Official Search and 
File Reconstruction. 


** Includes three orders for multiple plant patents requiring 
reprinting. 


*** Includes one order which required over 20 days to 
complete. 


During the month of October 2000, a total of 19,142 public orders 
(29,869 copies) were filled and closed, or 5,345 orders more 
(8,687 copies less) than the FY-01 planning number of 13,797 
orders (38,556 copies) to be closed for this month. With the 
exceptions noted, the average turnaround times for products 
remain in expected ranges. 


Due to varying availability of media, customers will not be 
advised when orders are not delivered within the published 
goal periods. However, customers will be advised if any 
unexpected delay in their order has been identified. Customers 
should use the above actual days to mail for each product as a 
guide as to when they can expect their orders. In determining 
expected delivery times, the day an order is received in the 
Office is calculated as “day zero.” The next business day is 
“day one.” 


Customers are encouraged to fax orders for copies directly to the 
Document Services Division at (703) 308-9759 and to pay by PTO 
Deposit Account, MasterCard, Visa, American Express or Dis- 
cover. Copy orders may also be placed through the Internet by 
accessing the PTO home page at www.uspto.gov and selecting the 
“Order Copies” option. Information on the status of pending orders 
may be obtained by calling (703) 308-9726 or | (800) 972-6382 
(outside the Washington, DC Metro area), or via E-mail: 
dsd @uspto.gov. 
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Assignment Services 


The Assignment Division is currently mailing recordation notices 
for documents received in the Office of Public Records on 
September 21, 2000. The cycle time to process, record, and mail 
notices is 43 calendar days. 


PATRICK ROWE, Director 
Office of Public Records 
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(153) DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
37 CFR Part 1 


RIN 0651-AB15 


Simplification of Certain Requirements in Patent 
Interference Practice 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office 
amends its rules of practice in patent interferences to simplify 
certain requirements relating to the declaration of interferences 
and the presentation of evidence. 


EFFECTIVE DATE: December 26, 2000. 


FOR FURTHER INFORMATION CONTACT: Fred McK- 
elvey or Richard Torczon at 703-308-9797. 


SUPPLEMENTARY INFORMATION: 
Background 


An interim final version of this rulemaking was published at 65 
FR 56792, Sept. 20, 2000, and also at U.S. Patent and Trademark 
Office, 1239 Off. Gaz. 125 (Oct. 17, 2000). The rationale for the 
rulemaking appears with the interim rule. 


Comments 


The interim rule elicited two comments. One comment notes a 
reference in 37 CFR 1.671(e) to a rule that was deleted. That 
reference is eliminated in this final rule. Any other references to 
deleted rules in subpart E of this title should be considered 
obsolete. They will be eliminated in a future rulemaking. 

A second comment raised a concern as to whether exhibits 
should be numbered, noting that there is no patent interference rule 
requiring that exhibits be numbered. Each exhibit needs to be 
identified in some unique manner. All interferences declared by the 
Board of Patent Appeals and Interferences (Board) at this time are 
subject to a “Standing Order” that requires that exhibits be 
numbered. 

The same comment noted that former 37 CFR 1.682 authorized 
placing a publication in evidence without the need for an affidavit. 
According to the comment, affidavits will now be necessary. 
Publications generally may be placed in evidence in interference 
cases without an affidavit. If an objection is made by an opponent, 
e.g., for lack of authenticity, then under the Board’s practice the 
party has a period of time within which to supplement its evidence 
by properly authenticating the publication. The Board expects few, 
if any, problems with the admissibility of most printed publications 
given that most parties will have no reason to question the 
authenticity of most printed publications. 


Regulatory Flexibility Act 
This rulemaking is procedural and is not subject to the require- 


ments of 5 U.S.C. 553 so no initial regulatory flexibility analysis 
is required under 5 U.S.C. 603. 
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Executive Order 13132: Federalism Assessment 


This rulemaking does not contain policies with federalism 
implications sufficient to warrant preparation of a Federalism 
Assessment under Executive Order 13132 (August 4, 1999). 


Executive Order 12866 


This rulemaking has been determined to be not significant for 
purposes of Executive Order 12866 (September 30, 1993). 


Paperwork Reduction Act 


This interim rule creates no information collection requirements 
subject to the Paperwork Reduction Act of 1995 (44 U.S.C. 3501 
et seq.). 


List of Subjects in 37 CFR Part 1 
Administrative practice and procedure, Inventions and patents. 


For the reasons stated in the preamble, the United States Patent 
and Trademark Office amends 37 CFR Part | as follows: 


PART 1—RULES OF PRACTICE IN PATENT CASES 


1. Amend the authority citation for 37 CFR Part | to read as 
follows: 


Authority: 35 U.S.C. 2(b)(2), unless otherwise noted. 


2. Amend Sec. 1.601(f) to revise paragraph (f) to read as 
follows: 


Sec. 1.601 Scope of rules, definitions. 


*e*e * * 


(f) A count defines the interfering subject matter between two or 
more applications or between one or more applications and one or 
more patents. When there is more than one count, each count shall 
define a separate patentable invention. Any claim of an application 
or patent that is designated to correspond to a count is a claim 
involved in the interference within the meaning of 35 U.S.C. 
135(a). A claim of a patent or application that is designated to 
correspond to a count and is identical to the count is said to 
correspond exactly to the count. A claim of a patent or application 
that is designated to correspond to a count but is not identical to 
the count is said to correspond substantially to the count. When a 
count is broader in scope than all claims which correspond to the 
count, the count is a phantom count. 


** ee * 


3. Revise Sec. 1.606 to read as follows: 


Sec. 1.606 Interference between an application and a patent; 
subject matter of the interference. 


Before an interference is declared between an application and an 
unexpired patent, an examiner must determine that there is 
interfering subject matter claimed in the application and the patent 
which is patentable to the applicant subject to a judgment in the 
interference. The interfering subject matter will be defined by one 
or more counts. The application must contain, or be amended to 
contain, at least one claim that is patentable over the prior art and 
corresponds to each count. The claim in the application need not 
be, and most often will not be, identical to a claim in the patent. All 
claims in the application and patent which define the same 
patentable invention as a count shall be designated to correspond 
to the count. 


4. Amend Sec. 1.671 to revise paragraphs (a) and (e) to read as 
follows: 


Sec. 1.671 Evidence must comply with rules. 


(a) Evidence consists of affidavits, transcripts of depositions, 
documents and things. 
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(e) A party may not rely on an affidavit (including exhibits), 
patent, or printed publication previously submitted by the party 
under Sec. 1.639(b) unless a copy of the affidavit, patent, or printed 
publication has been served and a written notice is filed prior to the 
close of the party’s relevant testimony period stating that the party 
intends to rely on the affidavit, patent, or printed publication. 
When proper notice is given under this paragraph, the affidavit, 
patent, or printed publication shall be deemed as filed under Sec. 
1.640(b), Sec. 1.640(e)(3), or Sec. 1.672, as appropriate. 


*e* eK * 


November 9, 2000 Q. TODD DICKINSON 
Under Secretary of Commerce for 
Intellectual Property and 

Director of the United States Patent and 


Trademark Office 
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nt of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No: 950620162-6014-02] 
RIN 0651-AA75 


Miscellaneous Changes in Patent Practice 
Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule. 


Summary: The Patent and Trademark Office (Office) is amending 
the rules of practice in patent cases to implement a number of 
miscellaneous changes proposed in the rulemaking entitled 
“Changes to Implement 18-Month Publication of Patent Applica- 
tions” (Notice of Proposed Rulemaking), published in the Federal 
Register at 60 FR 42352 (August 15, 1995), and in the Patent and 
Trademark Office Official Gazette 1177 Off. Gaz. Pat. Office 61 
(August 15, 1995), that are not directly related to the 18-month 
publication of patent applications. While the proposed rule 
changes in the Notice of Proposed Rulemaking were designed 
primarily to implement the changes in practice related to the 
publication of patent applications provided for in H.R. 1733, these 
miscellaneous proposed changes clarify current rules of practice, 
without regard to the publication of patent applications. 


Effective Date: September 23, 1996. 

Sections 1.52(a) and (b), 1.58, 1.72(b), 1.75(g), (h) and (i), 1.77, 
1.84(c), (f), (g) and (x), 1.96, 1.154, and 1.163 of 37 CFR apply to 
applications filed on or after September 23, 1996. 


For Further Information Contact: Stephen G. Kunin by telephone 
at (703) 305-8850, by facsimile at (703) 305-8825, by electronic 
mail at rbahr@uspto.gov, or Jeffrey V. Nase by telephone at (703) 
305-9285, or by mail marked to the attention of Stephen G. Kunin, 
addressed to the Assistant Commissioner for Patents, Washington, 
D.C. 20231. For copies of the forms discussed in this final rule 
package, contact the Customer Service Center of the Office of 
Initial Patent Examination at (703) 308-1214. 


Supplementary Information 


This final rule package is designed to implement the miscella- 
neous changes set forth in the proposed rulemaking entitled 
“Changes to Implement 18-Month Publication of Patent Applica- 
tions” (Notice of Proposed Rulemaking) that are not directly 
related to 18-month publication of patent applications and that are 
considered desirable even in the absence of an 18-month publica- 
tion system. 


The Notice of Proposed Rulemaking indicated that, in addition 
to implementing the 18-month publication of patent applications, 
the Office also proposed to: (1) clarify which applications claiming 
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the benefit of prior applications, or which prior applications for 
which a benefit is claimed in a later application, will be preserved 
in confidence; (2) amend the rules pertaining to the format and 
standards for application papers and drawings to improve the 
standardization of patent applications; (3) provide for those 
instances in which inventions of a pending application or patent 
under reexamination and inventions of a patent held by a single 
party are not identical, but not patentably distinct; (4) clarify the 
practice for the delivery or mailing of patents; (5) expedite the 
entry of international applications into the national stage; and (6) 
amend a number of rules for consistency and clarity. The Notice of 
Proposed Rulemaking stated that these proposed rule changes may 
be adopted as final rules even in the absence of an 18-month 
publication system, and advised interested persons to comment on 
any proposed rule change, regardless of whether H.R. 1733 is 
enacted. 


To avoid delays in the implementation of rule changes consid- 
ered desirable even in the absence of an 18-month publication 
system, this final rule package provides for changes to 37 CFR §§ 
1.12(c), 1.14, 1.52(a) and (b), 1.54, 1.58, 1.62(e) and (f), 1.72(b), 
1.75(g), 1.77, 1.78(a) and (c), 1.84(c), (f), (g) and (x), 1.96, 1.97, 
1.107, 1.110, 1.131, 1.132, 1.154, 1.163, 1.291, 1.292, 1.315, 
1.321 and 1.497, and adds new 1.5(f), 1.75(h) and (i), and 1.130, 
all of which are based upon the changes proposed in the Notice of 
Proposed Rulemaking. 


Implementation of 18-month publication held in abeyance 
pending Congressional action on H.R. 1733 


The Notice of Proposed Rulemaking also proposed changes to 
37 CFR §§ 1.4, 1.5(a), 1.9, 1.11, 1.12(a) and (b), 1.13, 1.16, 1.17, 
1.18, 1.19, 1.20, 1.24, 1.51, 1.52(d), 1.53, 1.55, 1.60, 1.78(a), 
1.84(j), 1.85, 1.98, 1.108, 1.136, 1.138, 1.492, 1.494, 1.495, 1.701, 
1.808, 3.31, 5.1, new §§ 1.5(g), 1.306 through 1.308 and 5.9, and 
further changes to §§ 1.14, 1.54, 1.62, 1.107, 1.131, 1.132, 1.291 
and §§ 1.292 to implement the 18-month publication of patent 
applications as contained in H.R. 1733 and provide procedures for 
the treatment of national security classified applications. The 
adoption of changes to these rules is held in abeyance pending 
Congressional action on H.R. 1733. 


The proposed rule changes in the Notice of Proposed Rulemak- 
ing to provide new procedures for the treatment of national 
security classified applications are also being held in abeyance. 
These proposed rule changes are separable from the implementa- 
tion of 18-month publication; however, they are sufficiently related 
to the implementation of 18-month publication that they are also 
being held in abeyance pending Congressional action on H.R. 
1733. 


In the event that H.R. 1733 is enacted, a final rule package to 
implement this legislation will be published. Final rules to 
implement 18-month publication of patent applications based upon 
the Notice of Proposed Rulemaking and the comments received in 
response to the Notice of Proposed Rulemaking may be adopted 
without either an additional public hearing or an additional 
proposal being published for comment. 


Implementation of the miscellaneous changes proposed in the 
Notice of Proposed Rulemaking 


The following paragraphs of this section include: (1) a discus- 
sion of the rules being added or amended in this final rule package, 
(2) the reasons for those additions and amendments, and (3) an 
analysis of the comments received in response to the Notice of 
Proposed Rulemaking. 


Changes to proposed rules: These final rules contain a number of 
changes to the text of the rules as proposed for comment. The 
significant changes are discussed below. Familiarity with the 
Notice of Proposed Rulemaking is assumed. 


Sections § 1.14(a) and (b) have been re-written for clarity. 
Section § 1.14(a)(1) provides that patent applications are generally 
preserved in confidence. Section § 1.14(a)(2) sets forth the 
circumstances under which status information concerning an 
application may be supplied, and § 1.14(a)(3) sets forth the 
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circumstances under which access to, or copies of, an application 
may be provided. Section § 1.14(b) provides that abandoned 
applications may be destroyed after 20 years from their filing date. 
The reference to paragraph (b) in § 1.14(e) has been deleted for 
consistency with the changes to paragraphs (a) and (b) of § 1.14. 


Section § 1.52(a) is being changed to provide that all papers 
which are to become a part of the permanent records of the Patent 
and Trademark Office must be legibly “written either by a 
typewriter or mechanical printer in permanent dark ink or its 
equivalent,” rather than “typed in permanent dark ink.” This 
change will permit the filing of papers printed by any computer 
operated printer, such as a laser printer which uses toner rather 
than ink, and will avoid a conflict between § 1.52(a) and Patent 
Cooperation Treaty (PCT) Rule 11.9. The phrase “when required 
by the Office” was also added to § 1.52(a). 


Section § 1.52(b) is being changed to provide that: (1) the 
application papers must be plainly written with each page printed 
on only one side of a sheet of paper, with the claim or claims 
commencing on a separate sheet and the abstract commencing on 
a separate sheet; (2) the lines of the specification, and any 
amendments to the specification, must be | 1/2 or double spaced; 
and (3) the pages of the specification including claims and abstract 
must be numbered consecutively, starting with 1, the numbers 
being centrally located above or preferably, below, the text. This 
change will clarify: (1) the separate sheet requirement for both the 
claims and abstract, (2) that the lines of the papers not comprising 
the specification and amendments thereto need not be | 1/2 or 
double spaced, and (3) that the specification, and not the transmit- 
tal sheets or other forms, must be numbered. 


Section § 1.58 is being changed to provide that chemical and 
mathematical formulae and tables must be presented in compli- 
ance with §§ 1.52(a) and (b), except that chemical and mathemati- 
cal formulae or tables may be placed in a landscape orientation if 
they cannot be presented satisfactorily in a portrait orientation. 
This replaces the requirement that “[t]o facilitate camera copying 
when printing, the width of formulas and tables as presented 
should be limited normally to 12.7 cm. (5 inches) so that it may 
appear as a single column in the printed patent.” However, 
chemical and mathematical formulae and tables must still other- 
wise comply with § 1.52(a) and (b). This change will avoid a 
conflict between § 1.58 and PCT Rule 11.10(d). Section § 1.58 is 
also being changed to require “0.21 cm.” rather than “2.1 mm.” to 
ensure consistency. 


Section 1.72 is being changed to provide that the abstract must 
commence on a separate sheet, preferably following the claims. 
This change will avoid renumbering pages of a specification 
submitted in the arrangement set forth in § 1.77 when filing the 
application as an international application. 


Section 1.75(h) is being changed to provide that the claim or 
claims must commence on a separate sheet. This change will 
clarify that § 1.75 requires that the claim or claims commence or 
begin on a separate sheet, rather than requiring that all of the 
claims must be on a single separate sheet or that each claim must 
be on a separate sheet. 


Section 1.77 is being changed to position the abstract as element 
“(12)” following the claims, rather than element “(3)” prior to the 
first page of the specification to conform to § 1.72. 


Section 1.78(a)(2) is being changed to replace the reference to § 
1.14(b) with a reference to § 1.14(a). 


Section 1.78(c) is being changed to replace the phrase “[wJhere 
an application or a patent under reexamination and an application 
or a patent” with the phrase “[wJhere an application or a patent 
under reexamination and at least one other application,” since 
conflicting claims between an application or a patent under 
reexamination and a patent will be provided for in new § 1.130. 
Section 1.78(c) is also being changed to delete the sentence “[iJn 
addition to making said statement, the assignee may also explain 
why an interference should or should not be declared,” since the 
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Office will not, unless good cause is shown, declare or continue an 
interference when the application(s) and patent are owned by a 
single party. 


Section 1.78(d) is removed. The provisions of § 1.78(d), as 
proposed, are in new § 1.130(b), since § 1.130 provides for 
conflicting claims between an application or a patent under 
reexamination and a patent. 


Section 1.84(x) is being changed from “[nJo holes should be 
provided in the drawings sheets” to “[nJo holes should be made by 
the applicant in the drawing sheets” to clarify that the application 
papers, including drawings, should be submitted by the applicant 
without holes provided therein, but that the Office will drill holes 
through the application papers during the pre-examination pro- 
cessing of the application. 


Section 1.96(b) is being changed to provide that a listing 
submitted as part of the specification “must be direct printouts (i.e., 
not copies) from the computer's printer” for clarity. 


Section 1.96(c) is being changed to substitute a reference to 36 
CFR Part 1230 (Micrographics) for the enumerated American 
National Standards Institute (ANSI) and National Micrographics 
Association (NMA) standards. As 36 CFR Part 1230 sets forth the 
micrographic requirements for government records, it is appropri- 
ate to reference this provision, rather than promulgate separate 
standards for micrographics employed in patent applications. 


Section 1.97 is being changed to delete any reference to a 
reexamination proceeding or a patent owner. The submission of an 
information disclosure statement during a reexamination proceed- 
ing is governed by § 1.555(a). 


Section § 1.97(a) is being changed from “[iJn order for an 
applicant for patent or for reissue of a patent to have information 
considered by the Office during the pendency of a patent applica- 
tion, an information disclosure statement in compliance with § 
1.98 should be filed in accordance with this section” to “[i}]n order 
for an applicant for a patent or for a reissue of a patent to have an 
information disclosure statement in compliance with § 1.98 
considered by the Office during the pendency of the application, it 
must satisfy paragraph (b), (c), or (d) of this section” for clarity. 
Sections § 1.97(c) and (d) are also being changed to clarify the 
conditions in § 1.97(c) under which a certification as specified in 
§ 1.97(e) or the fee set forth in § 1.17(p) is required, and the 
conditions in § 1.97(d) under which a certification as specified in 
§ 1.97(e), a petition, and the petition fee set forth in § 1.17(i) are 
required. 


Section 1.110 is amended to change the reference to § 1.78(d) to 
a reference to § 1.130 for consistency. 


The proposed addition of a new § 1.131(a)(3) is being with- 
drawn in this final rule package. This proposed change, as well as 
the provisions of former § 1.78(d), has been re-written as a new § 
1.130. New § 1.130(a) will provide a procedure for the disquali- 
fication of a commonly owned patent claiming a patentably 
indistinct but not identical invention. New § 1.130(b) will include 
the provisions of former § 1.78(d). 


Section 1.131(a) is being changed to replace the phrase “U.S. 
patent to another” with “U.S. patent to another or others.” Section 
1.154(a)(7) is being changed to add “[fJeature” prior to “[dJescrip- 
tion,” and § 1.154(a)(8) is being changed to add “a single” prior to 
“claim.” 


Section 1.163 is being changed to position the abstract as 
element “(11)” following the claims, rather than element “(3)” 
prior to the first page of the specification. This change will parallel 
the change to § 1.77. In addition, § 1.163(c)(10) is being changed 
to add “a single” prior to “claim.” 


Section 1.497(b)(2) is being changed to provide that “[i]f the 
person making the oath or declaration is not the inventor, the oath 
or declaration shall state the relationship of the person to the 
inventor, the facts required by § 1.42, § 1.43 or § 1.47, and, upon 
information and belief, the facts which the inventor would have 
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been required to state” to better set forth the requirements of an 
oath or declaration by a person who is not the inventor. Section § 
1.497(c) is being changed to delete the initial phrase “[t]he oath or 
declaration must comply with the requirements of § 1.63; how- 
ever,” since it is unnecessary. 


Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, Part 1 is amended 
as follows: 


Section 1.5(f) is added to provide that a paper concerning a 
provisional application must identify the application as such and 
by the application number. 


Section 1.12 is amended to revise paragraph (c) to read 
“preserved in confidence under § 1.14” for consistency with § 
1.14. 


Section 1.14 is amended to revise the title and paragraphs (a) 
and (e) to read “preserved in confidence” for consistency with the 
language in 35 U.S.C. 122. 


Section 1.14(a) is amended to add a paragraph (a)(1) to provide 
that patent applications are generally preserved in confidence 
pursuant to 35 U.S.C. 122, and that no information will be given 
concerning the filing, pendency, or subject matter of any applica- 
tion for patent, and no access will be given to, or copies furnished 
of, any application or papers relating thereto, except as set forth in 
§ 1.14. 


Section 1.14(a) is also amended to add a paragraph (a)(2) to 
provide that status may be supplied: (1) concerning an application 
or any application claiming the benefit of the filing date of the 
application, if the application has been identified by application 
number or serial number and filing date in a published patent 
document; (2) concerning the national stage application or any 
application claiming the benefit of the filing date of a published 
international application, if the United States of America has been 
indicated as a Designated State in the international application; or 
(3) when it has been determined by the Commissioner to be 
necessary for the proper conduct of business before the Office. 
Status information includes information such as whether the 
application is pending, abandoned, or patented, as well as the 
application number and filing date. The inclusion of applications 
claiming the benefit of the filing date of applications so identified 
is to avoid misleading the public in instances in which the 
application identified as set forth in § 1.14(a)(2) is abandoned, but 
an application claiming the benefit of the filing date of the 
identified application (e.g., a continuing application) is pending. 


Section 1.14(a) is also amended to add a new paragraph (a)(3) 
to provide that access to, or copies of, an application may be 
provided: (1) when the application is open to the public as 
provided in § 1.11(b); (2) when written authority in that applica- 
tion from the applicant, the assignee of the application, or the 
attorney or agent of record has been granted; (3) when it has been 
determined by the Commissioner to be necessary for the proper 
conduct of business before the Office, or (4) to any person on 
written request, without notice to the applicant, when the applica- 
tion is abandoned and available and is: (a) referred to in a U.S. 
patent, (b) referred to in an application open to public inspection, 
(c) an application which claims the benefit of the filing date of an 
application open to public inspection, or (d) an application in 
which the applicant has filed an authorization to lay open the 
complete application to the public. 


Section 1.14(b) is amended to provide that complete applica- 
tions ( 1.51(a)) which are abandoned may be destroyed and hence 
may not be available for access or copies as permitted by 
paragraph (a)(3)(iv) of this section after 20 years from their filing 
date, except those to which particular attention has been called and 
which have been marked for preservation. The sentence in § 
1.14(b) concerning the non-return of abandoned applications is 
deleted as duplicative of the provision in § 1.59, which provides 
that papers in an application which has received a filing date will 
not be returned, and is unrelated to the preservation of applications 
in confidence under § 1.14. 
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Section 1.52(a) is amended to provide that all papers which are 
to become a part of the permanent records of the Office must be 
legibly written by a typewriter or mechanical printer in permanent 
dark ink or its equivalent in portrait orientation on flexible, strong, 
smooth, non-shiny, durable and white paper. Section 1.52(a) is 
further amended to provide that the application papers must be 
presented in a form having sufficient clarity and contrast between 
the paper and the writing thereon to permit electronic reproduction 
by use of digital imaging and optical character recognition, as well 
as the direct photocopy reproduction currently provided for. 
Section 1.52(a) is further amended to provide that substitute 
typewritten or mechanically printed papers “will” be required if 
the original application papers are not of the required quality. As 
any substitute typewritten or mechanically printed papers contain- 
ing the subject matter of the originally filed application papers 
would constitute a substitute specification, the provisions of § 
1.125 governing the entry of a substitute specification would be 
applicable, and § 1.52(a) is amended to include a specific reference 
to§ 1.125. 


Section 1.52(b) is amended to provide that the claim or claims 
must commence on a separate sheet and the abstract must 
commence on a separate sheet. Section 1.72(b) provides that the 
abstract must commence on a separate sheet, and § 1.75(h) 
provides that the claim or claims must commence on a separate 
sheet. Section 1.52(b) is amended to provide that the sheets of 
paper must all be the same size and either 21.0 cm. by 29.7 cm. 
(DIN size A4) or 2§ 1.6 cm. by 27.9 cm. (8 1/2 by 11 inches), with 
a top margin of at least 2.0 cm. (3/4 inch), a left side margin of at 
least 2.5 cm. (1 inch), a right side margin of at least 2.0 cm. (3/4 
inch), and a bottom margin of at least 2.0 cm. (3/4 inch), and that 
no holes should be made in the submitted paper sheets. Section 
1.52(b) is further amended to provide that the lines of the 
specification, and any amendments to the specification, “must” be 
1 1/2 or double spaced, and that the pages of the specification 
“must” be numbered consecutively, starting with page one, with 
the numbers being centrally located above or below the text. 
Finally, § 1.52(b) is amended to specifically reference drawings to 
clarify that drawings are part of the application papers, but that the 
standards for drawings are set forth in § 1.84. 


The proposed changes to § 1.52(a) and (b), § 1.58, § 1.72(b), § 
1.75(g), (h), and (i), § 1.77, § 1.84(c), (f), (g), and (x), § 1.96, § 
1.154, and § 1.163 pertaining to the format and standards for 
application papers and drawings in the Notice of Proposed 
Rulemaking are considered desirable, regardless of whether H.R. 
1733 is enacted. 


While the vast majority of applications currently comply with § 
1.52(a) and (b), § 1.58, § 1.72(b), § 1.75(h), § 1.84(c), (f), (g), and 
(x), and § 1.96 as adopted in this final rule, those applications 
which do not comply with § 1.52(a) and (b), § 1.58, § 1.84(c), (f), 
(g), and (x), and § 1.96 as adopted in this final rule (e.g., 
applications containing hand-written papers) create an inordinate 
administrative burden on the Office during the initial processing, 
examination, and publishing of the application as a patent. In 
addition, the Office plans to replace or augment the current 
microfilming process with electronic data capture of at least the 
technical® content (i.e., the specification, abstract, claims and 
drawings) of the application-as-filed for internal Office use, 
regardless of whether H.R. 1733 is enacted. Therefore, the Office 
will no longer permit these relatively few applicants to submit 
application papers and drawings that do not meet the standards set 
forth in § 1.52(a) and (b), § 1.58, § 1.84(c), (f), (g), and (x), and 
§ 1.96 as adopted in this final rule. 


The application format set forth in § 1.75(g) and (i), § 1.77, § 
1.154, and § 1.163 as adopted in this final rule merely expresses 
the Office’s preferences for format of utility, design and plant 
applications. They do not set forth mandatory requirements for 
application papers and drawings. 


Section 1.54(b) is amended to change “application serial num- 
ber” to “application number” for consistency with 1.5(a). 


Section 1.58(b) is removed and is reserved as unnecessary in 
view of the amendments to § 1.52(a) and (b). 
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Section 1.58(c) is amended to provide that chemical and 
mathematical formulae and tables must be presented in compli- 
ance with § 1.52(a) and (b), except that chemical and mathematical 
formulae or tables may be placed in a landscape orientation if they 
cannot be presented satisfactorily in a portrait orientation. Section 
1.58(c) is further amended to delete the following sentences to 
conform to the writing and paper size and orientation limitations in 
§ 1.52(a) and (b): (1) “[t]o facilitate camera copying when 
printing, the width of formulas and tables as presented should be 
limited normally to 12.7 cm. (5 inches) so that it may appear as a 
single column in the printed patent”; (2) “[ijf it is not possible to 
limit the width of a formula or table to 5 inches (12.7 cm.), it is 
permissible to present the formula or table with a maximum width 
of 10 3/4 inches (27.3 cm.) and to place it sideways on the sheet”; 
and (3) “[hJand lettering must be neat, clean, and have a minimum 
character height of 0.08 inch (2.1 mm.).” Section 1.58(c) is further 
amended to insert “chosen” between “must be” and “from a block 
(nonscript) type font.” Section 1.58(c) is further amended to 
provide metric dimensions with English equivalents in parentheti- 
cals, rather than vice versa. 


Section § 1.62(e) is amended to change “application serial 
number” to “application number” for consistency with § 1.5S(a). 


Section § 1.62(f) is amended to change “secrecy” to “confi- 
dence” as is found in 35 U.S.C. 122 and § 1.14, and change “37 
CFR § 1.14” to “ § 1.14” for consistency. 


Section 1.72(b) is amended to provide that the abstract must 
“commence,” rather than “be set forth,” on a separate sheet. This 
change will conform the “separate sheet” requirement for the 
abstract with that for the claims. 


Section 1.75 is amended to include an amendment to paragraph 
(g), and would add two new paragraphs. Section 1.75(g) is 
amended to add the phrase “(t]he least restrictive claim should be 
presented as claim number |” to the beginning of the paragraph. 
Section 1.75(h) is added to provide that the claim or claims must 
commence on a separate sheet. Section 1.75(i) is added to provide 
that where a claim sets forth a plurality of elements or steps, each 
element or step of the claim should be separated by a line 
indentation. 


Section 1.77 is amended to provide that the elements of the 
application, if applicable, should appear in the following order: (1) 
Utility Application Transmittal Form; (2) Fee Transmittal Form; 
(3) title of the invention; or an introductory portion stating the 
name, citizenship, and residence of the applicant, and the title of 
the invention; (4) cross-reference to related applications; (5) 
statement regarding federally sponsored research or development; 
(6) reference to a “Microfiche appendix; (7) background of the 
invention; (8), brief summary of the invention; (9) brief descrip- 
tion of the several views of the drawing; (10) detailed description 
of the invention; (11) claim or claims; (12) abstract of the 
disclosure; (13) drawings; (14) executed oath or declaration; and 
(15) sequence listing. The phrase “if applicable“ is inserted in the 
heading, rather than associated with any particular listed element, 
to clarify that § 1.77 does not per se require that an application 
include all of the listed elements, but merely provides that any 
listed element included in the application should appear in the 
order set forth in § 1.77. Section 1.77 is further amended to 
provide that the (1) title of the invention; (2) cross-reference to 
related applications; (3) statement regarding federally sponsored 
research or development; (4) background of the invention; (5) 
brief summary of the invention; (6) brief description of the several 
views of the drawing; (7) detailed description of the invention; (8) 
claim or claims; (9) abstract of the disclosure; and (10) sequence 
listing, should appear in upper case, without underlining or bold 
type, as section headings, and if no text follows the section 
heading, the phrase “Not Applicable“ should follow the section 
heading. Finally, § 1.77 is amended to change the reference to § 
1.96(b) in § 1.77(a)(6) to § 1.96(c) for consistency with § 1.96. 


Section 1.78(a)(2) is amended to replace the reference to § 
1.14(b) with a reference to § 1.14(a) for consistency with § 1.14(a) 
and (b) as amended. 





Fesruary 20, 2001 


Section 1.78(c) is amended to change “two or more applica- 
tions, or an application and a patent” to “an application or a patent 
under reexamination and at least one other application” such that 
the provisions of § 1.78(c) will also be applicable to a patent under 
reexamination. Section 1.78(c) is also amended to correct “inven- 
tors and owned by the same party contain conflicting claims” to 
read “inventors are owned by the same party and contain conflict- 
ing claims.” Section 1.78(c) is also amended to delete the sentence 
“ijn addition to making said statement, the assignee may also 
explain why an interference should or should not be declared.” 


Section 1.78(d) is removed. The provisions of former § 1.78(d), 
as proposed, are in new § 1.130(b). 


Section § 1.84(c) is amended to provide that a reference to the 
application number, or, if an application number has not been 
assigned, the inventor’s name, may be included in the left-hand 
corner of the drawing sheet, provided that reference appears within 
1.5 cm. (9/16 inch) from the top of the sheet. 


Section § 1.84(f) is amended to provide that the size of all 
drawing sheets in an application must be either 21.0 cm. by 29.7 
cm. (DIN size A4) or 21.6 cm. by 27.9 cm. (8 1/2 by 11 inches) to 
conform to the requirement in § 1.52(b) concerning papers in an 
application. 


Section § 1.84(g) is amended to delete the margin requirements 
for the sheet sizes that are no longer acceptable in view of the 
changes to § 1.84(f). Section § 1.84(g) is further amended to 
provide that the sheets should have scan targets (cross-hairs) on 
two catercorner margin corners. Finally, § 1.84(g) is amended to 
increase the bottom and side margins such that each sheet must 
include a top margin of at least 2.5 cm. (1 inch), a left side margin 
of at least 2.5 cm. (1 inch), a right side margin of at least § 1.5 cm. 
(9/16 inch), and a bottom margin of at least 1.0 cm. (3/8 inch), 
thereby leaving a sight no greater than 17.0 cm. by 26.2 cm. on 
21.0 cm. by 29.7 cm. (DIN size A4) drawing sheets, and a sight no 
greater than 17.6 cm. by 24.4 cm. (6 15/16 by 9 5/8 inches) on 2§ 
1.6 cm. by 27.9 cm. (8 1/2 by 11 inch) drawing sheets. 


Section § 1.84(x) is amended to delete the provisions indicating 
the proper location for holes in a drawing sheet, and provide that 
no holes should be provided in the drawing sheets. 


Section § 1.96 is amended to designate the text preceding 
current paragraph (a) as paragraph (a) “General,” and would 
redesignate current paragraphs (a) and (b) as paragraphs (b) and 
(c), respectively. New § 1.96(a) is further amended to insert a 
period between “specification” and “[a] computer,” to change 
“these rules” to “this section,” and to change “may be submitted in 
patent applications in the following forms” to “may be submitted 
in patent applications as set forth in paragraphs (b) and (c) of this 
section.” 


New § 1.96(b) is further amended to: (1) change the sentences 
“{t}he listing may be submitted as part of the specification in the 
form of computer printout sheets (commonly 14 by 11 inches in 
size) for use as camera ready copy’ when a patent is subsequently 
printed” and “[s]uch computer printout sheets must be original 
copies from the computer with dark solid black letters not less than 
0.21 cm. high, on white, unshaded and unlined paper, the printing 
on each sheet must be limited to an area 9 inches high by 13 inches 
wide, and the sheets should be submitted in a protective cover” to 
“{ajny listing submitted as part of the specification must be direct 
printouts (i.e., not copies) from the computer’s printer with dark 
solid black letters not less than 0.21 cm. high, on white, unshaded 
and unlined paper, and the sheets should be submitted in a 
protective cover”; (2) delete the sentence “[w]hen printed in 
patents, such computer printout sheets will appear at the end of the 
description but before the claims and will usually be reduced about 
1/2 in size with two printout sheets being printed as one patent 
specification page”; and (3) delete the phrase “if the copy is to be 
used for camera ready copy.” New § 1.96(b)(1) provides that the 
requirements of § 1.84 apply to computer program listings 
submitted as sheets of drawings, and new § 1.96(b)(2) provides 
that the requirements of § 1.52 apply to computer program listings 
submitted as part of the specification. 
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New § 1.96(c) is amended to: (1) change the references to § 
1.77(c)(2) in § 1.96(c) to § 1.77(a)(6) for consistency with § 1.77; 
(2) change “may” and “should” to “must”; (3) delete the sentence 
“{ajll computer program listings submitted on paper will be 
printed as part of the patent”; (4) relocate the phrase “except as 
modified or clarified below” in subsection (c)(2); (5) change the 
phrase “computer-generated information submitted as an appendix 
to an application for patent shall be in the form of microfiche in 
accordance with the standards” to “computer-generated informa- 
tion submitted as a “microfiche appendix’ to an application shall be 
in accordance with the standards” for clarity; (6) change the 
references to the specific American National Standards Institute 
(ANSD or National Micrographics Association (NMA) standards 
with 36 CFR Part 1230; (7) change “serial number” to “application 
number’; and (8) provide metric dimensions with English equiva- 
lents in parentheticals, rather than vice versa. 


Section § 1.97(a) is amended to include the phrase “for an 
applicant for patent or for reissue of a patent.” Paragraphs (a)- 
(d) are amended to include the phrase “by the applicant” to clarify 
that § 1.97 is not available for any third party seeking to have 
information considered in a pending application. Any third party 
seeking to have information considered in a pending application 
must proceed under 1.291 or 1.292. As discussed supra, § 1.97(a), 
(c) and (d) are also being amended for clarity. Section § 1.97(c) is 
further amended to correct the phrase “certification as specified in 
paragraph (3) of this section” to read “certification as specified in 
paragraph (e) of this section.” 


Section 1.107 is amended to delete the phrase “and the classes 
of inventions.” 


Section 1.110 is amended to change the reference to § 1.78(d) to 
a reference to § 1.130 for consistency with the removal of § 
1.78(d), and the location of the provisions of former § 1.78(d) in 
§ 1.130(b). 


A new paragraph (a)(3) in § 1.131 was proposed in the Notice 
of Proposed Rulemaking to permit a showing of prior invention in 
a pending application or patent under reexamination to avoid a 
rejection under 35 U.S.C. 103 based upon a patent which qualifies 
as prior art only under 35 U.S.C. 102(a) or (e), where the 
application or patent under reexamination and the patent upon 
which the rejection is based are both owned by a single party, so 
long as the invention claimed in the pending application or patent 
under reexamination and in the other patent are not identical as set 
forth in 35 U.S.C. 102. Upon further study, it is considered 
appropriate to disqualify such patents, and provide for the obvia- 
tion of judicially created double patenting rejections in an appli- 
cation or a patent under reexamination by the filing of a terminal 
disclaimer in accordance with § 1.321(c), in a separate § 1.130. 


New § 1.130(a) provides that when any claim of an application 
or a patent under reexamination is rejected under 35 U.S.C. 103 on 
a U.S. patent to another or others which is not prior art under 35 
U.S.C. 102(b), and the inventions defined by the claims in the 
application or patent under reexamination and by the claims in the 
patent are patentably indistinct but not identical as set forth in 35 
U.S.C. 101, and the inventions are owned by the same party, the 
applicant or owner of the patent under reexamination may dis- 
qualify the patent as prior art. Section 1.130(a) specifically 
provides that the patent can be disqualified as prior art by 
submission of: (1) a terminal disclaimer in accordance with § 
1.321(c), and (2) an oath or declaration stating that the application 
or patent under reexamination and the patent are currently owned 
by the same party, and that the inventor named in the application 
or patent under reexamination is the prior inventor under 35 U.S.C. 
104. 


Where inventions defined by the rejected claims in the applica- 
tion or a patent under reexamination and by the claims in the 
patent upon which the rejection is based are patentably distinct, the 
rejection may be overcome pursuant to § 1.131. Since § 1.130 
applies only when inventions defined by the claims in an applica- 
tion or a patent under reexamination and by the claims in the 
patent are patentably indistinct, § 1.130 expressly provides that an 
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oath or declaration submitted pursuant to § 1.130 to disqualify a 
patent must be accompanied by a terminal disclaimer in accor- 
dance with § 1.321(c). 


As the conflict between two pending applications can be 
avoided by filing a continuation-in-part application merging the 
conflicting inventions into a single application, § 1.130 is limited 
to rejections based upon a patent. 


New § 1.130(b) includes the provisions of former § 1.78(d), as 
proposed in the Notice of Proposed Rulemaking. Former § 1.78(d) 
was proposed to be amended to change “obviousness-type double 
patenting rejection” to “non-statutory double patenting rejections” 
as current examining procedures authorize non-obviousness-type 
double patenting rejections, as well as obviousness-type double 
patenting rejections (See section 804(II) of the Manual of Patent 
Examining Procedure (MPEP)), and either may be obviated by 
filing a terminal disclaimer in accordance with § 1.321(c). The 
phrase “non-statutory double patenting rejection,” however, is 
being replaced with “judicially created double patenting rejection” 
to better set forth the legal basis for the rejection. 


Section 1.78(d) was also proposed to be amended to change 
each instance of “application” to “application or a patent under 
reexamination” for consistency with § 1.321 and to clarify that 
double patenting is a proper consideration in reexamination (Ex 
parte Obiaya, 227 USPQ 58, 60-61 (Bd. Pat. App. & Inter. 1985)), 
and that a judicially created double patenting rejection in a patent 
under reexamination may be obviated by filing a terminal dis- 
claimer in accordance with § 1.321(c). 


New § 1.130(b) specifically provides that where an application 
or a patent under reexamination claims an invention which is not 
patentably distinct from an invention claimed in a commonly 
owned patent with the same or a different inventive entity, a double 
patenting rejection will be made in the application or a patent 
under reexamination, and that a judicially created double patenting 
rejection may be obviated by filing a terminal disclaimer in 
accordance with § 1.321(c). 


Section 1.131 is amended to change “U.S. patent to another” to 
“U.S. patent to another or others” to parallel the language in 35 
U.S.C. 102(a), as well as 35 U.S.C. 102(e). 


Section 1.132 is amended to change “domestic patent” to “U.S. 
patent,” and “does not claim the invention” to “does not claim the 
same patentable invention, as defined in § 1.601(n)” for consis- 
tency with § 1.131. 


Section 1.154 is amended to provide that the elements of a 
design application, if applicable, should appear in the following 
order: (1) Design Application Transmittal Form; (2) Fee Transmit- 
tal Form; (3) preamble, stating name of the applicant and title of 
the design; (4) cross-reference to related applications; (5) state- 
ment regarding federally sponsored research or development; (6) 
description of the figure or figures of the drawing; (7) feature 
description; (8) a single claim; (9) drawings or photographs; and 
(10) executed oath or declaration. The phrase “[t}he following 
order of arrangement should be observed in framing design 
specifications” is changed to “[t}he elements of the design appli- 
cation, if applicable, should appear in the following order” to 
clarify that § 1.154 does not per se require that an application 
include all of the listed elements, but merely provides that any 
listed element included in the application should appear in the 
order set forth in § 1.154. This amendment to § 1.154, however, 
does not modify the current requirement that an application for a 
design patent have but a single claim. 


Anew § 1.163(c) is added to provide that the elements of a plant 
application, if applicable, should appear in the following order: (1) 
Plant Application Transmittal Form; (2) Fee Transmittal Form; (3) 
title of the invention; (4) cross-reference to related applications; 
(5) statement regarding federally sponsored research or develop- 
ment; (6) background of the invention; (7) brief summary of the 
invention; (8) brief description of the drawing; (9) detailed 
botanical description; (10) a single claim; (11) abstract of the 
disclosure; (12) drawings (in duplicate); (13) executed oath or 
declaration; and (14) Plant Color Coding Sheet. The phrase “if 
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applicable” is included in the heading, rather than associated with 
any particular listed element, to clarify that § 1.163 does not per se 
require that an application include all of the listed elements, but 
merely provides that any listed element included in the application 
should appear in the order set forth in § 1.163. This amendment to 
§ 1.163, however, does not modify the current requirement that an 
application for a plant patent have but a single claim. 


A new § 1.163(d) is added to define a plant color coding sheet. 
A plant color coding sheet is a sheet that specifies a color coding 
system as designated in a color dictionary, and lists every plant 
structure to which color is a distinguishing feature and the 
corresponding color code which best represents that plant struc- 
ture. The plant color coding sheet will provide a means for 
applicants to uniformly convey detailed color characteristics of the 
plant. Providing this information in a systematic manner will 
facilitate the examination of the application. 


Section 1.291 is amended to provide that a protest must be filed 
prior to the mailing of a Notice of Allowance to be considered 
timely. As a protest cannot be considered subsequent to issuance of 
the application as a patent, 1.291(b) is amended to provide that the 
protest will be considered if the application is still pending when 
the protest and application file are provided to the examiner (i.e., 
that the application was pending at the time the protest was filed 
would be immaterial to its ultimate consideration). Finally, the 
sentences “[p]rotests raising fraud or other inequitable conduct 
issues will be entered in the application file, generally without 
comment on those issues” and “[p]rotests which do not adequately 
identify a pending patent application will be disposed of and will 
not be considered by the Office” in § 1.291 are changed to 
“{p]rotests raising fraud or other inequitable conduct issues will be 
entered in the application file, generally without comment on those 
issues” and “[p]rotests which do not adequately identify a pending 
patent application will be returned to the protestor and will not be 
further considered by the Office,” respectively, and are located in 
paragraph (b). The Office will acknowledge protests prior to their 
entry into the application file or return to the protestor, as 
appropriate. 


Section § 1.292 is amended to delete the phrase “is filed by one 
having information of the pendency of an application” as unnec- 
essary, and would move the requirement for the fee set forth in § 
1.17(j) from paragraph (a) to paragraph (b) where the conditions 
for entry of a petition for the institution of public use proceedings 
are set forth. Section § 1.292 is amended to further require that any 
petition be served on the applicant in accordance with § 1.248, or 
be filed with the Office in duplicate in the event that service on the 
applicant is not possible. Finally, § 1.292 is amended to provide 
that a petition to institute public use proceedings to be considered 
timely must be filed prior to the mailing of a Notice of Allowance. 


Section 1.315 is amended to change “the attorney or agent of 
record, if there be one; or if the attorney or agent so request, to the 
patentee or assignee of an interest therein; or, if there be no 
attorney or agent, to the patentee or to the assignee of the entire 
interest, if he so request” to “the correspondence address of record. 
See § 1.33(a).” This change is to simplify § 1.315, and because 
patents are currently mailed to the patentee at the correspondence 
address of record. 


Section 1.321(c) is amended to change “double patenting 
rejection” to “judicially created double patenting rejection” for 
consistency with § 1.78(c) and to clarify that the filing of a 
terminal disclaimer is ineffective to overcome a statutory doubie 
patenting rejection. 


Section 1.497(a) is amended to provide that an applicant in an 
international application must file an oath or declaration that: (1) is 
executed in accordance with either § 1.66 or § 1.68, (2) identifies 
the specification to which it is directed, (3) identifies each inventor 
and the country of citizenship of each inventor, and (4) states that 
the person making the oath or declaration believes the named 
inventor or inventors to be the original and first inventor or 
inventors of the subject matter which is claimed and for which a 
patent is sought, rather than an oath or declaration in accordance 
with § 1.63, to enter the national stage pursuant to § 1.494 or § 
1.495. Currently, the failure to file an oath or declaration in strict 
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compliance with § 1.63 results in non-compliance with § 1.497, 
and thus 35 U.S.C. 371, which in turn delays the entry of the 
international application into the national stage. To expedite the 
entry of international applications into the national stage, § 
1.497(a) is amended to require only an oath or declaration that is 
properly executed, identifies the specification to which it is 
directed, and, as required by 35 U.S.C. 115, identifies each 
inventor and the country of citizenship of each inventor and states 
that the person making the oath or declaration believes the named 
inventor or inventors to be the original and first inventor or 
inventors of the subject matter which is claimed and for which a 
patent is sought. 


Section 1.497(b) is subdivided into paragraphs (b)(1) and (b)(2). 
Section § 1.497(b)(1) is amended to provide that the oath or 
declaration must be made by all of the actual inventors except as 
provided for in § 1.42, § 1.43 or § 1.47. Section § 1.497(b)(2) is 
amended to change “[i]f the international application was made as 
provided in § 1.422, § 1.423 or § 1.425, the applicant shall state his 
or her relationship to the inventor and, upon information and 
belief, the facts which the inventor is required by § 1.63 to state” 
to “[iJf the person making the oath or declaration is not the 
inventor, the oath or declaration shall state the relationship of the 
person to the inventor, the facts required by § 1.42, § 1.43 or § 
1.47, and, upon information and belief, the facts which the 
inventor would have been required to state.” 


Section 1.497(c) is added to provide that the oath or declaration 
must comply with the requirements of § 1.63. Section 1.497(c) 
further provides that in instances where the oath or declaration 
does not comply with § 1.63, but meets the requirements of § 
1.497(a) and (b), the oath or declaration will be accepted as 
complying with 35 U.S.C. 371(c)(4) and § 1.494(c) or § 1.495(c), 
thus permitting the application to enter the national stage and the 
assignment of dates under 35 U.S.C. 102(e) and 371(c). A 
supplemental oath or declaration in compliance with§ 1.63, 
however, will be required in accordance with § 1.67. 


Response to Comments 


Two hundred and forty-two written comments were received in 
response to the Notice of Proposed Rulemaking. A public hearing 
was held on September 19, 1995. Eight persons testified at the 
public hearing. 


The written comments, and the testimony at the public hearing, 
have been analyzed. In the event that H.R. 1733 is enacted, the 
comments directed to the proposed changes to the rules of practice 
to implement the 18-month publication of patent applications will 
be considered and addressed in the final rule package to implement 
18-month publication. Responses to the comments germane to the 
changes in this final rule package follow. 


Comment (1): One comment suggested that, in the absence of an 
18-month publication system, the proposed rules relating to 
application format and standardization of applications be repub- 
lished to give the public an opportunity to comment on the 
desirability of these changes in the absence of an 18-month 
publication system. 


Response: The Notice of Proposed Rulemaking specifically stated 
that the proposed rules relating to application format and standard- 
ization of applications may be adopted as final rules even in the 
absence of an 18-month publication system, and specifically 
advised interested members of the public to comment on the 
advisability of the proposed rules relating to application format 
and standardization of applications, regardless of the legislative 
action on H.R. 1733. Thus, the public was given an opportunity to 
comment on the desirability of these changes in the absence of an 
18-month publication system. Because the standardization of 
applications is generally favored and will substantially improve 
the Office’s ability to efficiently and effectively process applica- 
tions, delaying their adoption as final rules is not justified. 


Comment (2): One comment stated that the Office has the 
authority to require that applications be submitted in computer- 
readable form, and in fact requires sequence listings to be 
submitted in such form. The comment suggested that the cost of 
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electronically scanning application papers, as well as errors in 
scanning the application papers, can be avoided by requiring 
applicants to provide the specification in computer-readable form. 
Another comment stated that the Office has the authority to permit 
electronic filing, and electronic filing should be permitted. Several 
other comments indicated that scanning an application into a data 
base, rather than permitting applicants to provide a copy of the 
application on an electronic medium, is more costly, and is further 
more likely to introduce errors that could render text searching 
unreliable. And, several comments suggested that the scanning and 
typesetting costs associated with the current publication process 
for issued patents could be reduced by the acceptance of electronic 
media in place of or in addition to the paper medium currently 
provided for in the rules of practice. These comments further 
suggested that the Office should establish fees that reflect the 
reduced cost to the Office when a copy of an application is 
provided on an electronic medium (i.e., should establish reduced 
fees for those who submit a copy of their application on an 
electronic medium), which fee structure would provide an incen- 
tive to supply a copy of an application on an electronic medium. 


Response: As discussed in the Notice of Proposed Rulemaking, 
while the Office is considering the legislative and regulatory 
changes that would be necessary to permit purely electronic filing 
of application papers, it does not currently have in place an 
automated system for the acceptance and processing of application 
papers in electronic form, other than for sequence listings. More- 
over, the Office does not currently have the statutory authority to 
rebate statutory patent filing fees to reflect any reduced cost to the 
Office due to the submission of a copy of an application on an 
electronic medium. The Office will give the comments further 
consideration as it designs and develops the Patent Application 
Management (PAM) system. 


Comment (3): Several comments noted that § 1.52(a) and (b) 
impose a standard on applicants not currently observed by the 
Office, and questioned whether papers in the application file 
prepared by the Office will comply with § 1.52(a) and (b). 


Response: Sections § 1.52(a) and (b) apply to the application 
papers, and amendments or corrections thereto. As such, § 1.52(a) 
and (b) do not apply to those papers in the application file prepared 
by the Office, since they do not become part of the printed patent. 


Comment (4): One comment noted that proposed § 1.52 appears 
to be neutral with regard to numbering the lines (e.g., a line 
number every five lines) of the specification, and suggested that 
line numbering is a beneficial practice which should be permitted, 
and even encouraged. 


Response: Section 1.52 neither requires nor prohibits line num- 
bering. Applicants are encouraged, but not required, to number the 
lines of the specification. The Office will give the suggestion 
further study and consideration in future rulemaking. 


Comment (5): One comment noted that when paragraphs are 
separated by a blank line only (i.e., no indentation) and end 
between pages, it is not possible to tell that a paragraph break 
occurred. The comment suggested that the application format 
requirements should additionally require an indentation at the 
beginning of each new paragraph. 


Response: It is desirable that a specification include an indentation 
at the beginning of a new paragraph. This requirement, however, 
was not proposed for comment in the Notice of Proposed Rule- 
making. In addition, PCT Rule 11 does not require that the 
beginning of each new paragraph in the specification be indented. 


Comment (6): One comment noted that § 1.52(a) would prohibit 
handwriting or hand-printing on papers which are to become 
permanent Office records. The comment questioned whether this 
requirement would also apply to papers issued in the Office. The 
comment suggested revising Office practice to prohibit an exam- 
iner from handwriting comments on official papers (e.g., advisory 
actions or interview summary records) because: (1) the handwrit- 
ing is not always decipherable, and (2) the handwriting as it comes 
through on the carbon copies furnished to applicants is frequently 
too light at least in part to be decipherable. 
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Response: The Office’s goal is to create a readable administrative 
record of the prosecution of every application. The Office is 
currently designing, testing and implementing electronic forms 
and Office action writing software to avoid or minimize the need 
for hand-writing/printing in Office communications. Any applicant 
receiving an Office communication in which the handwriting is not 
decipherable, or does not adequately appear on the carbon copies 
to be decipherable, should request a legible copy of such commu- 
nication from the Office. 


Comment (7): Several comments noted that the limitations in § 
1.52(a) and (b) regarding “typed” and “ink” appear to exclude 
computer and laser printers, as well as commercially or mechani- 
cally printed papers such as declaration forms. Another comment 
noted that the limitations in § 1.52(a) and (b) regarding “typed” 
and “ink” are more restrictive than PCT Rule 11.9(a) and (d). 


Response: The phrase “printed” was proposed to be deleted since 
it could be read to mean that hand-printing is acceptable. Section 
1.52(a) will require, in part, that “[a}ll papers which are to become 
a part of the permanent records of the Patent and Trademark Office 
must be legibly written either by a typewriter or mechanical printer 
in permanent dark ink or its equivalent in portrait orientation on 
flexible, strong, smooth, non-shiny, durable, and white paper.” 
This will clarify that papers printed by a computer-operated laser, 
or any mechanical printer are acceptable, but that hand-printed 
papers are not. This change will also avoid inconsistencies with the 
requirements of PCT Rule 11.9. 


Comment (8): One comment noted that the proposed changes to 
§ 1.52(a) did not include any limitations regarding permissible 
type fonts. The comment questioned, since the purpose of the 
proposed rule change was to permit optical character recognition 
(OCR) scanning of the application papers, whether script fonts 
would be permissible. 


Response: Section 1.52(a) does not include any express prohibi- 
tion against the use of script fonts. Nevertheless, § 1.52(a) requires 
that “the application papers must be presented in a form having 


sufficient clarity and contrast between the paper and the writing 


thereon to permit . . . electronic reproduction by use of digital 
imaging and optical character recognition.” Any application pa- 
pers, including application papers containing a script font, that are 
not in a form having sufficient clarity and contrast between the 
paper and the writing thereon to permit electronic reproduction by 
use of digital imaging and optical character recognition will be 
objected to as not in compliance with § 1.52(a). Therefore, the 
Office cautions applicants not to submit application papers having 
script fonts. 


Comment (9): One comment noted that § 1.52(b) would require 
that all papers (including drawings per proposed § 1.84) be limited 
to either DIN size A4 or 8 1/2 by 11 inches, which would eliminate 
the currently allowed paper sizes of 8 1/2 by 13 or 14 inches. The 
comment questioned whether this would also apply to the official 
papers issued by the Office, noting that the Office currently issues 
papers having a paper size mix of 8 1/2 by 11, 13, and 14 inches, 
which presents problems for applicants. The comment suggested 
that the Office should not issue papers of a size not permitted in § 
1.52. 


Response: The Office is currently in the process of standardizing 
to either 21.0 cm. by 29.7 cm. (DIN size A4) or 2§ 1.6 cm. by 27.9 
cm. (8 1/2 by 11 inches). 


Comment (10): One comment suggested that the Office should not 
issue papers with writing on the back side in accordance with § 
1.52(b). 


Response: The Office currently includes informational language 
on the back side of certain forms. The alternatives to issuing such 
forms with writing on the back side are: (1) not providing this 
information to applicants, (2) reducing the print size to permit all 
of the information to be located on the front of the form, or (3) 
routinely providing multiple page forms. Since none of the 
alternatives are preferable to simply including informationa! lan- 
guage on the back side of certain forms, the Office will continue to 
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include information language on the back of papers issued by the 
Office, until it fully transforms all of its forms to electronically 
generated forms. 


Comment (11): One comment questioned whether the phrase 
“claims on a separate sheet” in § 1.52(b) means that: (1) all of the 
claims must appear on a single separate sheet, (2) each claim must 
appear on a separate sheet, or (3) the claims (claim 1) must begin 
or commence on a separate sheet. The comment suggested the PCT 
wording that the claims shall commence on a separate sheet if the 
rule is intended to require that the claims (claim 1) must begin or 
commence on a separate sheet. 


Response: The phrase has been changed to “the claim or claims 
commencing on a separate sheet” to clarify that the claims must 
begin or commence on a separate sheet to parallel PCT require- 
ments. Thus, § 1.52(b) and § 1.75(h) require that the claims (claim 
1) must begin or commence on a separate sheet. Sections § 1.52(b) 
and § 1.75(h) do not require that all of the claims be set forth on 
a single sheet, or that each claim be set forth on a separate sheet. 


Comment (12): One comment questioned whether the phrase 
“abstract and claims on a separate sheet” in § 1.52(b) means that 
the abstract is to be on one separate sheet, and the claims are to be 
(or commence) on another separate sheet. 


Response:The phrase has been changed to “the claim or claims 
commencing on a separate sheet and abstract commencing on a 
separate sheet” to clarify that the claims must commence on one 
separate sheet and the abstract must commence on another 
separate sheet. 


Comment (13): One comment noted that the requirement in § 
1.52(b), as proposed, will require that the lines in the oath or 
declaration, as well as quotations from the rules, the MPEP, and 
court decisions in subsequently filed amendments, be 1 1/2 or 
double spaced, and is inconsistent with the forms included for 
comment with the Notice of Proposed Rulemaking. 


Response: Section |.52(b) has been changed to require, inter alia, 
that “[t}he lines of the specification, and any amendments to the 
specification, must be | 1/2 or double spaced.” The requirement 
for | 1/2 or double spacing will not apply to oaths or declarations, 
pre-printed forms, or all of the statements in the “Remarks” section 
of an amendment. Applicants are nevertheless requested to submit 
papers with lines | 1/2 or double spaced, except in standardized 
forms or where single-spacing may be stylistically necessary (e.g.. 
block quotations). 


Comment (14): One comment questioned whether the require- 
ment in § 1.52(b), as proposed, that papers have lines | 1/2 or 
double spaced will apply to Office actions. The comment sug- 
gested that not placing block quotations from the statutes and 
regulations in single spacing will decrease the readability of Office 
actions. 


Response: As discussed supra, § 1.52(a) and (b) are designed to 
facilitate patent printing and do not apply to Office actions. Section 
1.52(b) has been changed to require, inter alia, that “[t}he lines of 
the specification, and any amendments to the specification, must 
be | 1/2 or double spaced.” Therefore, the requirement for | 1/2 or 
double spaced lines will not apply to Office actions. 


Comment (15): Several comments objected to the requirement 
that tables be in portrait orientation as inconsistent with PCT rules, 
and as causing tables to be split over multiple pages. 


Response: The suggestions are adopted. Section 1.58 will state 
that “[c]hemical and mathematical formulae and tables must be 
presented in compliance with § 1.52(a) and (b), except that 
chemical and mathematical formulae or tables may be placed in a 
landscape orientation if they cannot be presented satisfactorily in 
a portrait orientation,” rather than “[t]o facilitate camera copying 
when printing, the width of formulae and tables as presented 
should be limited normally to 12.7 cm. (5 inches) so that it may 
appear as a single column in the printed patent.” 
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Comment (16): One comment stated that § 1.72 is contrary to 
PCT Rule 1§ 1.4(a), and will require renumbering of the applica- 
tion pages for later filing of that application in the European Patent 
Office (EPO) or under the PCT. 


Response: Section 1.72, as proposed in the Notice of Proposed 
Rulemaking, provided that the abstract be “preferably prior to the 
first page of the specification,” and, as such, merely expressed the 
Office’s preference for the location of the abstract as prior to the 
first page of the specification. Nevertheless, to avoid the undesir- 
able result of requiring an applicant who submitted an application 
in the format set forth in § 1.77 to renumber the specification pages 
for filing that application in the EPO or under the PCT, § 1.72 is 
changed to state that the preferable location of the abstract is 
following the claims. 


Comment (17): One comment stated that requiring that the rarely 
used section headings (e.g., statement regarding federally spon- 
sored research and development) be followed by the phrase 
“not-applicable” is confusing. 


Response: Section 1.77 is permissive rather than mandatory. As 
such, any applicant finding the format suggested therein to be 
confusing is at liberty to simply include those section headings 
applicable to the particular application. The use of each section 
heading, even when the section is “not-applicable,” is desirable in 
that it apprises the Office that the section at issue has been 
considered and deemed inapplicable. Simply not providing a 
section heading is ambiguous as to whether the applicant considers 
the section inapplicable or has not considered whether the section 
is applicable to the application. In addition, the use of such section 
headings will be of greater benefit when the Office implements 
procedures to permit the electronic filing of patent applications. 


Comment (18): One comment stated that the requirements set 
forth in § 1.77 are in addition to those required by the PCT. The 
comment argued that the Office cannot require international 
applications entering the national stage under 35 U.S.C. 371 to 
comply with these requirements. 


Response: As discussed supra, § 1.77 merely expresses the 
Office’s preference for the arrangement of the application ele- 
ments. The Office may advise an applicant that the application 
does not comply with the format set forth in § 1.77, and suggest 
this format for the applicant’s consideration; however, the Office 
will not require any application to comply with the format set forth 
in § 1.77. Therefore, there is no conflict between § 1.77 and the 
PCT. 


Comment (19): One comment noted that § 1.154 and § 1.163 
apply to design and plant applications, and, as such, they are not 
in conflict with PCT Rules. The comment suggested that it would, 
however, be preferable that all types of U.S. applications maintain 
the same order of application elements, and that this order be the 
order set forth by the PCT Rules. 


Response: As discussed supra, the arrangement of the elements of 
an application set forth in § 1.77 is not mandatory, and, as such, § 
1.77 is not in conflict with the PCT or PCT Rules. Section 1.77 
merely expresses the Office’s preference for the arrangement of the 
elements of an application. The Office’s preference for the format 
of design applications ( § 1.154) and plant applications ( § 1.163) 
is the same as the Office’s preference for utility applications ( § 
1.77). 


Comment (20): One comment stated that in the absence of 
statutory requirements for the application elements proposed in § 
1.77, § 1.154, and § 1.163, the rule should clearly state that these 
application elements or arrangements are preferred but not man- 
datory. 


Response: Sections § 1.77, § 1.154, and § 1.163 employ the 
phrase “should” rather than “must,” which is the language of a 
precatory statement. Therefore, § 1.77, § 1.154, and § 1.163 
currently state that these application elements or arrangements are 
preferred, but are not mandatory. 
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Comment (21): One comment questioned whether the Application 
Transmittal Form, and Fee Transmittal Form set forth in § 1.77 
should be numbered pages | and 2 pursuant to § 1.52, and further 
questioned where the drawings and oath or declaration are to be 
numbered. 


Response: Section 1.52 has been changed to provide that the 
pages of the specification, not the application, should be consecu- 
tively numbered beginning with page 1. The Application Trans- 
mittal Form, and Fee Transmittal Form set forth in § 1.77 are not 
part of the specification. As such, they should not be numbered as 
pages | and 2, respectively. Likewise, the drawings and oath or 
declaration are not part of the specification, and need not be 
numbered. 


Comment (22): One comment stated that the failure to include the 
phrase “not applicable” by all of the application elements not 
required by statute or regulation rendered it unclear as to whether 
the Office would object to the lack of an application element for 
which the phrase “not applicable” is not included. 


Response: The Office anticipates that an applicant choosing to use 
the Transmittal forms provided by the Office will arrange his or her 
application in the format suggested by the Office. The patent 
statutes and regulations set forth the requirements for a complete 
application, as well as the requirements for obtaining a filing date 
in an application. Applications are examined for compliance with 
the patent statutes and regulations, not for consistency with any 
particular transmittal form. 


Comment (23): One comment noted, in regard to § 1.84(c), that 
the drawings of an international application, which are often used 
for processing in the Office, will have the World Organization 
(WO) publication number and International Bureau (IB) publica- 
tion date on the top of the drawing. 


Response: The WO publication number and IB publication date 
placed on the top of the drawing of an international application is 
not objectionable under § 1.84(c). 


Comment (24): One comment stated that the scan target points 
conflict with PCT Rule 1§ 1.6(e). As such, the scan target points 
would have to be removed from applications to be filed as an 
international application. The comment further stated that these 
target points are unnecessary in view of the paper size and margin 
requirements. 


Response: Section 1.84(g) states that drawings “should,” and not 
“must,” have scan target points printed on two catercorner margin 
corners. Thus, § 1.84(g) merely expresses the Office’s preference 
for scan target points on the drawings for filming and printing 
purposes, which are considered desirable due to the different sights 
on 21.0 cm. by 29.7 cm. (DIN size A4) and 2§ 1.6 cm. by 27.9 cm. 
(8 1/2 by 11 inch) drawing sheets. An applicant wishing to provide 
scan target points on drawings that will later be filed in the EPO 
may simply copy the drawings to be filed in the EPO, place the 
scan target points only on the Office copy of the drawings, and 
submit the copy of the drawings containing the scan target points 
to the Office. Likewise, applicants filing drawings that were 
previously filed in the EPO should simply add scan target points 
only to the copy of the drawings to be filed in the Office. 
Nevertheless, as § 1.84(g) merely expresses a preference for scan 
target points for Office filming and printing purposes, an applicant 
intending to later file the application in the EPO, or any applicant, 
is at liberty to not include such scan target points on the drawings. 
The Office will not object to the absence of scan target points on 
any drawings filed in the Office. Therefore, § 1.84(g) does not 
include a requirement in excess of, or inconsistent, with PCT 
Rules. 


Comment (25): One comment stated that the term “catercorner” is 
slang, and suggested that it be replaced in § 1.84(g) with a phrase 
such as “diagonally opposite.” 


Response: The term “catercorner” is not slang. While there are a 
number of acceptable English phrases to denote diagonally oppo- 
site, the term “catercorner” was selected to avoid using a multiple 
word phrase where a single word will suffice. 
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Comment (26): One comment stated that the language proposed 
to be added to § 1.97 regarding a reexamination or patent owner is 
inconsistent with § 1.533 and suggested that it be deleted. 


Response: The suggestion is adopted. 


Comment (27): One comment stated that § 1.131 does not specify 
whether the phrase “application” includes provisional applications. 
The comment suggested that § 1.131 be amended to state “unless 
the date of such patent or publication is more than one year prior 
to the earliest date on which the inventor’s or patent owner’s 
application or provisional application from which that application 
claims priority therefrom was filed in this country.” 


Response: The proposed change to § 1.131 is not adopted. It is 
well established that the filing date of any abandoned application 
co-pending with and referred to in a patent is the effective date of 
the patent with respect to the common subject matter disclosed in 
the patent and abandoned application. See In re Switzer, 166 F.2d 
827, 77 USPQ 156 (CCPA 1948). Section 1.131 does not make a 
specific reference to nonprovisional applications for which a 
benefit is claimed under 35 U.S.C. 120; however, it is understood 
that the effective date of any patent sought to be antedated pursuant 
to § 1.131 is the earliest filing date of any application to which the 
patent is entitled to under 35 U.S.C. 120 with respect to the 
common subject matter disclosed in the patent and the application. 
The provisions of title 35, except for 35 U.S.C. 115, 131, 135 and 
157, apply to provisional applications. 35 U.S.C. 111(b)(8). It is 
therefore likewise unnecessary to specifically reference provi- 
sional applications in § 1.131. 


Comment (28): Several comments objected to § 1.291 and § 
1.292 as pre-grant opposition, especially in view of the pre-grant 
publication of pending applications that would be provided for in 
H.R. 1733, if enacted, and the expanded reexamination that would 
be provided for in H.R. 1732, if enacted. The comments either 
suggested that the protest and public use proceeding provisions of 
§ 1.291 and § 1.292 be severely limited or abolished. 


Response: The changes to § 1.291 and § 1.292 place greater 
obligations on third parties seeking to use these sections. As such, 
this rule change does not add to any third party’s ability to 
participate in the prosecution of a pending application. Neverthe- 
less, as neither H.R. 1732 nor H.R. 1733 has presently been 
enacted, analysis of whether modification of § 1.291 and § 1.292 
in addition to that proposed in the Notice of Proposed Rulemaking 
is desirable in a pre-grant publication or expanded reexamination 
system is held in abeyance pending enactment of H.R. 1733 or 
1732. 


Comment (29): One comment noted that any standardization of 
patent applications should not include pre-printed forms taking 
eleven hours to complete. The comment further suggested that 
word-processor versions of any collection of information, rather 
than pre-printed forms, would be of greater assistance to members 
of the public. 


Response: Initially, the Notice of Proposed Rulemaking indicated 
that the initial patent application (e.g., the specification, drawings, 
as well as the standard forms), not merely the proposed standard- 
ized forms, is a collection of information estimated to average 
eleven hours to complete. The Notice of Proposed Rulemaking 
stated that the public reporting burden for these collections of 
information is estimated to average: (1) twelve minutes per 
response for the Fee Transmittal form, (2) twelve minutes per 
response for the Utility Patent Application Transmittal form, (3) 
twelve minutes per response for the Design Patent Application 
Transmittal form, (4) twelve minutes per response for the Plant 
Patent Application Transmittal form, (5) twelve minutes per 
response for the Plant Color Coding Sheet, (6) twenty-four 
minutes per response for the Declaration form, and (7) twenty-four 
minutes per response for the Plant Patent Application Declaration. 
Nevertheless, the final rules do not require the use of any 
standardized form. The Office publishes standardized forms only 
as an aid to practitioners and applicants. 


Comment (30): One comment questioned whether use of the 
standardized versions of the various forms would be required. 
Another comment stated that the Office has no authority to require 
the use of the published forms in the absence of statutory authority. 
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Response: Use of the forms included for comment with the Notice 
of Proposed Rulemaking is not mandatory. That is, an applicant 
need not use the standardized versions of the Fee Transmittal form, 
Utility Patent Application Transmittal form, Design Patent Appli- 
cation Transmittal form, Plant Patent Application Transmittal 
form, Plant Color Coding Sheet, Declaration form and Plant Patent 
Application Declaration form, and need not use any fee transmittal 
form, application transmittal form, or plant color coding sheet. 
These forms were created to assist applicants in filing a patent 
application and to help ensure the filing of a complete application 
accompanied by the appropriate fees, thereby avoiding unneces- 
sary delays in the examination of the application. 


Comment (31): One comment stated that the Office should not 
require the use of mandated forms, and if the Office requires the 
use of mandated forms, the Office should revise the forms to 
render them readily reproducible by conventional software, and 
should arrange for versions of these forms in various formats to be 
distributed by the Internet, bulletin board, or floppy disk. Another 
comment suggested that the Office should make its form or 
templates available for electronic copying. 


Response: Copies of the standard forms provided by the Office 
may be obtained by contacting the Customer Service Center of the 
Office of Initial Patent Examination at (703) 308-1214. Also, many 
standardized forms have been loaded on the Office’s Internet 
Website and may be electronically copied via the Internet through 
anonymous file transfer protocol (ftp) (address: ftp.uspto.gov). 
Nevertheless, use of the forms included for comment with the 
Notice of Proposed Rulemaking is not mandatory. 


Comment (32): One comment questioned why there is a box with 
an instruction to type a plus sign in the box at the very top of the 
standardized forms. 


Response: As discussed supra, the Office plans to replace or 
augment the current microfilming process with an electronic data 
base which captures at least the technical content of the applica- 
tion-as-filed for internal Office use. Typing a plus sign (+) into this 
box will facilitate the image scanner in aligning the remaining 
typing on the form during the scanning process. 


Comment (33): One comment questioned: (1) why the application 
transmittal forms do not have a place for applicant to indicate the 
type of new utility application being transmitted (e.g., a provi- 
sional, original, continuation, division, continuation-in-part, reis- 
sue), and (2) how the Office official will obtain this information for 
entry in the official use “application type” box. 


Response: The Utility Patent Application Transmittal form sets 
forth instructions for filing utility applications under § 1.53 in the 
arrangement set forth in § 1.77. All non-reissue, nonprovisional 
utility applications (i.e., original, continuation, divisional, and 
continuation-in-part applications) filed under § 1.53 should be 
submitted using the Utility Patent Application Transmittal form. 
The Design Patent Application Transmittal form sets forth instruc- 
tions for filing design applications in the arrangement set forth in 
§ 1.154. All non-reissue design applications should be submitted 
using the Design Patent Application Transmittal form. The Plant 
Patent Application Transmittal form sets forth instructions for 
filing plant applications in the arrangement set forth in § 1.163. All 
non-reissue, nonprovisional plant applications should be submitted 
using the Plant Patent Application Transmittal form. 


A Reissue Patent Application Transmittal form is also available, 
and all applications for the reissue of a patent should be submitted 
using the Reissue Patent Application Transmittal form. The cover 
sheet provided for in § 1.53(b)(2)(i) for a provisional application 
functions as a transmittal sheet for a provisional application. As 
such, the standardized Provisional Application Cover Sheet is the 
transmittal form for a provisional application. The provisional 
application cover sheet was published in the rulemaking entitled 
“Changes to Implement 20-Year Patent Term and Provisional 
Applications,” in the Federal Register at 60 FR 20230-31 (April 
25, 1995), and in the Patent and Trademark Office Official Gazette 
at 1174 Off. Gaz. Pat Office 45-46 (May 2, 1995). 
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_ To provide a place on the Application Transmittal form for 

claims under 35 U.S.C. 119, 120, or 121 would require the use of 
an unacceptably smaller font on the Application Transmittal form. 
The Declaration forms provide a place for stating claims under 35 
U.S.C. 119, 120 or 121. The inclusion on filing of an executed or 
unexecuted Declaration form containing this information would 
assist the Office in ascertaining whether the application is an 
original, continuation, divisional, or continuation-in-part applica- 
tion. In addition, in the event that H.R. 1733 is enacted, and the 
proposed changes to § 1.55(a) and § 1.78(a)(2) are adopted 
substantially as proposed, the routine inclusion of claims for 
priority under 35 U.S.C. 119, 120, or 121 in an executed or 
unexecuted declaration form accompanying the application papers 
would be an excellent mechanism for avoiding an inadvertent 
failure to timely submit a claim for priority under 35 U.S.C. 119, 
120, or 121. 


Comment (34): One comment noted that the heading “DECLA- 
RATION” does not state the types of applications with which the 
declaration form could be used. The comment questioned whether 
it is intended to be used with any type of nonprovisional 
application except plant applications for which a separate form is 
proposed. 


Response: The declaration form containing the heading “DEC- 
LARATION” is intended to be used with any type of nonprovi- 
sional application except plant applications, for which a separate 
Plant Declaration form is provided. 


Comment (35): One comment suggested that in the foreign 
priority claim section of the Declaration form, the last line, the 
phrase “having a filing date before that of the application on which 
priority is claimed” should be changed to “for which priority is not 
claimed,” to cover those foreign applications which have a filing 
date after that of the application on which priority is claimed and 
the benefit of which applicant does not want to claim. The 
comment also indicated that, frequently, an application is filed 
after the Convention Year. 


Response: The suggestion is not adopted. Section 1.63(c) requires 
that an oath or declaration in any application in which a claim for 
priority is made pursuant to § 1.55 identify . . . “any foreign 
application having a filing date before that of the application on 
which priority is claimed, by specifying the application number, 
country, day, month, and year of its filing.” Thus, the language in 
the Declaration form aids applicants in submitting a declaration in 
compliance with § 1.63(c). Any foreign application having a filing 
date before that of the application on which priority is claimed is, 
by definition, a foreign application for which priority is not 
claimed. 


Comment (36): One comment suggested that in the foreign 
priority claim section, the right hand columns, the heading should 
be corrected to “Certified Copy Attached” since the Office does not 
routinely want uncertified copies. 


Response: The suggestion is adopted. The Declaration form has 
been modified accordingly. 


Comment (37): One comment noted that the Fee Calculation and 
Application Transmittal are currently on a single sheet/form, 
where the proposed forms provide a separate sheet/form for each. 
The comment also noted that the current Declaration form is a 
single sheet, where the proposed Declaration form contains mul- 
tiple sheets. 


Response: The Office currently receives application transmittals, 
fee calculations/transmittals and declarations in a variety of forms 
and in a multitude of formats. The proposed forms were developed 
as a result of an analysis of the current practices and requirements 
of applicants, as well as the Office’s plans to scan application data 
from these forms into an electronic data base. The Fee Transmittal 
form was created to aid applicants in submitting the fees due on 
filing a new patent application, as well as the fees that may be due 
throughout the prosecution of the application. The Application 
Transmittal serves to both aid applicants in filing a complete 
application, and simplify the pre-examination processing of the 
application. To permit the inclusion of additional fee calculation 
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and application transmittal information on the standardized forms, 
and to provide a Fee Transmittal form for use throughout the 
prosecution of the application, a separate Fee Transmittal form and 
Application Transmittal form were developed. A multi-page Dec- 
laration form is necessary to accommodate the Office’s plans to 
scan application data from this Declaration form into an electronic 
data base. 


Comment (38): One comment indicated that the meaning or 
purpose of “suffix” in the inventor signature block is unclear, and 
requested an explanation as to whether it refers to “Jr.” or “II,” or 
whether it is a place to put the mother’s name for those inventors 
whose family name is followed by their mother’s name. 


Response: The field on the Declaration form labeled (inventor) 
“suffix” is intended to provide the applicant with an option to 
indicate family position relative to age. Examples of an inventor's 
suffix are: Jr., Sr., and III. This information is tracked by the Office 
and is necessary to print patents which accurately reflect biblio- 
graphic information about the inventor. The use of this field and 
the data expected will be clarified and specified in the form 
instructions. 


Comment (39): One comment questioned the meaning or purpose 
of “Applicant Authority” in the last line of the inventor data block. 


Response: The phrase “Applicant Authority” indicates the author- 
ity that the applicant has in executing the application (e.g., 
inventor, executor ( § 1.42), assignee ( § 1.47(b)). This field is an 
optional field for the applicant to complete. The electronic versions 
of the proposed standard declaration forms would provide the 
applicant with directions and a list of valid codes that correspond 
with a specific identification of the authority the applicant retains 
(e.g., the Authority Code for an executor will be “04”). 


Comment (40): One comment stated that due to the spacing and 
small fonts on the fee transmittal form, this sheet cannot be used 
with a conventional word processor. 


Response: To accommodate all the fee descriptions on a one-page 
fee transmittal it was necessary to use smaller fonts in the form's 
design. These fonts are available in Word and WordPerfect. An 
electronic version of the fee transmittal will be available from the 
Office soon. 


Comment (41): One comment stated that the “one form fits all” 
mentality of the fee transmittal form should be reconsidered since 
certain fees are submitted only once during the prosecution of an 
application. 


Response: The proposed standard one-page fee form is primarily 
to facilitate and simplify the fee payment process. The one-page 
fee transmittal is intended to aid applicants in providing complete 
fee information to the Office for each application and paper 
submission. This will enable the Office to more efficiently process 
and record fee payments, which will avoid delays in the prosecu- 
tion of an application. 


Other Considerations 


This final rule change is in conformity with the requirements of 
the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Order 12612, and the Paperwork Reduction Act of 1995, 44 U.S.C. 
3501 et seq. It has been determined that this final rule is not 
significant for the purposes of Executive Order 12866. 


The Assistant General Counsel for Legislation and Regulation 
of the Department of Commerce has certified to the Chief Counsel 
for Advocacy, Small Business Administration, that this rule change 
will not have a significant economic impact on a substantial 
number of small entities (Regulatory Flexibility Act, 5 U.S.C. 
605(b)). The principal effect of this rule change is to simplify and 
clarify the rules governing the form of patent application papers. 


The Office has also determined that this notice has no Federal- 
ism implications affecting the relationship between the National 
Government and the States as outlined in Executive Order 12612. 
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Notwithstanding any other provision of law, no person is 
required to respond to nor shall any person be subject to a penalty 
for failure to comply with a collection of information subject to the 
requirements of the Paperwork Reduction Act unless that collec- 
tion of information displays a currently valid OMB control 
number. 


This final rule package contains a collection of information 
subject to the Paperwork Reduction Act of 1995, 44 U.S.C. 3501 
et seq. This collection of information is currently approved by the 
Office of Management and Budget under Control No. 0651-0032. 
This collection of information includes the initial patent applica- 
tion filing, the Fee Transmittal form, the Utility Patent Application 
Transmittal form, the Design Patent Application Transmittal form, 
the Plant Patent Application Transmittal form, the Plant Color 
Coding Sheet, the Declaration form, and the Plant Patent Appli- 
cation Declaration form. The above-mentioned forms will reduce 
the burden and uncertainty associated with the submission of an 
application and related information, and enhance the Office’s 
ability to use standardized automation techniques (optical charac- 
ter recognition, etc.) to record and process information concerning 
applications. The public reporting burden for these collections of 
information is estimated to average: (1) ten hours per response for 
the specification and drawings of an application, (2) twelve 
minutes per response for the Fee Transmittal form, (3) twelve 
minutes per response for the Utility Patent Application Transmittal 
form, (4) twelve minutes per response for the Design Patent 
Application Transmittal form, (5) twelve minutes per response for 
the Plant Patent Application Transmittal form, (6) twelve minutes 
per response for the Plant Color Coding Sheet, (7) twenty-four 
minutes per response for the Declaration form, and (8) twenty-four 
minutes per response for the Plant Patent Application Declaration. 
These estimates include the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collections of informa- 
tion. 


Send comments regarding this burden estimate or any other 
aspect of this collection of information, including suggestions for 
reducing this burden to the Office of System Quality and Enhance- 
ment, Data Administration Division, Patent and Trademark Office, 
Washington, D.C. 20231, and to the Office of Information and 
Regulatory Affairs, Office of Management and Budget, Washing- 
ton, D.C. 20503 (ATTN: Paperwork Reduction Act Project 0651- 
0032). 


List of Subjects 
37 CFR Part | 

Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record keeping 


requirements, Small Businesses. 


For the reasons set forth in the preamble, 37 CFR Part | is 
amended as follows: 


PART 1 - Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR Part | continues to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.5 is amended by adding paragraph (f) to read as 
follows: 


§ 1.5 Identification of application, patent or registration. 


ese ee * 


(f) When a paper concerns a provisional application, it should 
identify the application as such and include the application 
number. 


3. Section 1.12 is amended by revising paragraph (c) to read as 
follows: 
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§ 1.12 Assignment records open to public inspection. 


kee KE 


(c) Any request by a member of the public seeking copies of any 
assignment records of any pending or abandoned patent applica- 
tion preserved in confidence under § 1.14, or any information with 
respect thereto, must: 


(1) Be in the form of a petition accompanied by the petition fee 
set forth in § 1.17(i); or 


(2) Include written authority granting access to the member of 
the public to the particular assignment records from the applicant 
or applicant’s assignee or attorney or agent of record. 
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4. Section 1.14 is amended by revising the section heading and 
paragraphs (a), (b), and (e) to read as follows: 


§ 1.14 Patent applications preserved in confidence. 


(a)(1) Patent applications are generally preserved in confidence 
pursuant to 35 U.S.C. 122. No information will be given concern- 
ing the filing, pendency, or subject matter of any application for 
patent, and no access will be given to, or copies furnished of, any 
application or papers relating thereto, except as set forth below. 


(2) Status information, which includes information such as 
whether the application is pending, abandoned, or patented, as well 
as the application number and filing date, may be supplied: 


(i) Concerning an application or any application claiming the 
benefit of the filing date of the application, if the application has 
been identified by application number or serial number and filing 
date in a published patent document, 


(ii) Concerning the national stage application or any application 
claiming the benefit of the filing date of a published international 
application, if the United States of America has been indicated as 
a Designated State in the international application, or 


(iii) When it has been determined by the Commissioner to be 
necessary for the proper conduct of business before the Office. 


(3) Access to, or copies of, an application may be provided: 


(i) When the application is open to the public as provided in § 
1.11(b), 


(ii) When written authority in that application from the appli- 
cant, the assignee of the application, or the attorney or agent of 
record has been granted, 


(iti) When it has been determined by the Commissioner to be 
necessary for the proper conduct of business before the Office, or 


(iv) To any person on written request, without notice to the 
applicant, when the application is abandoned and available and is: 


(A) Referred to in a U.S. patent, 


(B) Referred to in an application open to public inspection, 


(C) An application which claims the benefit of the filing date of 
an application open to public inspection, or 


(D) An application in which the applicant has filed an authori- 
zation to lay open the complete application to the public. 


(b) Complete applications ( § 1.51(a)) which are abandoned may 
be destroyed and hence may not be available for access or copies 
as permitted by paragraph (a)(3)(iv) of this section after 20 years 
from their filing date, except those to which particular attention has 
been called and which have been marked for preservation. 
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(e) Any request by a member of the public seeking access to, or 
copies of, any pending or abandoned application preserved in 
confidence pursuant to paragraph (a) of this section, or any papers 
relating thereto, must: 


(1) Be in the form of a petition and be accompanied by the 
petition fee set forth in § 1.17(i); or 


(2) Include written authority granting access to the member of 
the public in that particular application from the applicant or the 
applicant’s assignee or attorney or agent of record. 
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5. Section 1.52 is amended by revising paragraphs (a) and (b) to 
read as follows: 


§ 1.52 Language, paper, writing, margins. 


(a) The application, any amendments or corrections thereto, and 
the oath or declaration must be in the English language except as 
provided for in § 1.69 and paragraph (d) of this section, or be 
accompanied by a verified translation of the application and a 
translation of any corrections or amendments into the English 
language. All papers which are to become a part of the permanent 
records of the Patent and Trademark Office must be legibly written 
either by a typewriter or mechanical printer in permanent dark ink 
or its equivalent in portrait orientation on flexible, strong, smooth, 
non-shiny, durable, and white paper. All of the application papers 
must be presented in a form having sufficient clarity and contrast 
between the paper and the writing thereon to permit the direct 
reproduction of readily legible copies in any number by use of 
photographic, electrostatic, photo-offset, and microfilming pro- 
cesses and electronic reproduction by use of digital imaging and 
optical character recognition. If the papers are not of the required 
quality, substitute typewritten or mechanically printed papers of 
suitable quality will be required. See § 1.125 for filing substitute 
typewritten or mechanically printed papers constituting a substi- 
tute specification when required by the Office. 


(b) Except for drawings, the application papers (specification, 
including claims, abstract, oath or declaration, and papers as 
provided for in § 1.42, § 1.43, § 1.47, etc.) and also papers 
subsequently filed, must have each page plainly written on only 
one side of a sheet of paper, with the claim or claims commencing 
on a separate sheet and the abstract commencing on a separate 
sheet.See § 1.72(b) and § 1.75(h). The sheets of paper must be the 
same size and either 21.0 cm. by 29.7 cm. (DIN size A4) or 2§ 1.6 
cm. by 27.9 cm. (8 1/2 by 11 inches). Each sheet must include a 
top margin of at least 2.0 cm. (3/4 inch), a left side margin of at 
least 2.5 cm. (1 inch), a right side margin of at least 2.0 cm. (3/4 
inch), and a bottom margin of at least 2.0 cm. (3/4 inch), and no 
holes should be made in the sheets as submitted. The lines of the 
specification, and any amendments to the specification, must be | 
1/2 or double spaced. The pages of the specification including 
claims and abstract must be numbered consecutively, starting with 
1, the numbers being centrally located above or preferably, below, 
the text. See § 1.84 for drawings. 
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6. Section 1.54 is amended by revising paragraph (b) to read as 
follows: 


§ 1.54 Parts of application to be filed together; filing receipt. 
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(b) Applicant will be informed of the application number and 
filing date by a filing receipt. 

7. Section 1.58 is amended by removing and reserving para- 
graph (b) and revising the section heading and paragraph (c) to 
read as follows: 


§ 1.58 Chemical and mathematical formulae and tables. 
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(b) [Reserved] 


(c) Chemical and mathematical formulae and tables must be 
presented in compliance with § 1.52(a) and (b), except that 
chemical and mathematical formulae or tables may be placed in a 
landscape orientation if they cannot be presented satisfactorily in 
a portrait orientation. Typewritten characters used in such formu- 
lae and tables must be chosen from a block (nonscript) type font or 
lettering style having capital letters which are at least 0.21 cm. 
(0.08 inch) high (e.g., elite type). A space at least 0.64 cm. (1/4 
inch) high should be provided between complex formulae and 
tables and the text. Tables should have the lines and columns of 
data closely spaced to conserve space, consistent with a high 
degree of legibility. 


8. Section 1.62 is amended by revising paragraphs (e) and (f) to 
read as follows: 


§ 1.62 File wrapper continuing procedure. 
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(e) An application filed under this section will utilize the file 
wrapper and contents of the prior application to constitute the new 
continuation, continuation-in-part, or divisional application but 
will be assigned a new application number. Changes to the prior 
application must be made in the form of an amendment to the prior 
application as it exists at the time of filing the application under 
this section. No copy of the prior application or new specification 
is required. The filing of such a copy or specification will be 
considered improper, and a filing date as of the date of deposit of 
the request for an application under this section will not be granted 
to the application unless a petition with the fee set forth in § 1.17(i) 
is filed with instructions to cancel the copy or specification. 


(f) The filing of an application under this section will be 
construed to include a waiver of confidence by the applicant under 
35 U.S.C. 122 to the extent that any member of the public who is 
entitled under the provisions of § 1.14 to access to, or information 
concerning either the prior application or any continuing applica- 
tion filed under the provisions of this section may be given similar 
access to, or similar information concerning, the other applica- 
tion(s) in the file wrapper. 
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9. Section 1.72 is amended by revising paragraph (b) to read as 
follows: 


§ 1.72 Title and abstract. 
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(b) A brief abstract of the technical disclosure in the specifica- 
tion must commence on a separate sheet, preferably following the 
claims, under the heading “Abstract of the Disclosure.” The 
purpose of the abstract is to enable the Patent and Trademark 
Office and the public generally to determine quickly from a 
cursory inspection the nature and gist of the technical disclosure. 
The abstract shall not be used for interpreting the scope of the 
claims. 


10. Section 1.75 is amended by revising paragraph (g) and 
adding paragraphs (h) and (i) to read as follows: 


§ 1.75 Claim(s). 
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(g) The least restrictive claim should be presented as claim 
number 1, and all dependent claims should be grouped together 
with the claim or claims to which they refer to the extent 
practicable. 


(h) The claim or claims must commence on a separate sheet. 


(i) Where a claim sets forth a plurality of elements or steps, each 
element or step of the claim should be separated by a line 
indentation. 
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11. Section 1.77 is revised to read as follows: 
§ 1.77 Arrangement of application elements. 


(a) The elements of the application, if applicable, should appear 
in the following order: 


(1) Utility Application Transmittal Form. 
(2) Fee Transmittal Form. 


(3) Title of the invention; or an introductory portion stating the 
name, citizenship, and residence of the applicant, and the title of 
the invention. 


(4) Cross-reference to related applications. 


(5) Statement regarding federally sponsored research or devel- 
opment. 


(6) Reference to a “Microfiche appendix.” (See § 1.96 (c)). The 
total number of microfiche and total number of frames should be 
specified. 


(7) Background of the invention. 

(8) Brief summary of the invention. 

(9) Brief description of the several views of the drawing. 
(10) Detailed description of the invention. 

(11) Claim or claims. 

(12) Abstract of the Disclosure. 

(13) Drawings. 

(14) Executed oath or declaration. 

(15) Sequence Listing (See § 1.821 et. seq.). 


(b) The elements set forth in paragraphs (a)(3) through (a)(5), 
(a)(7) through (a)(12) and (a)(15) of this section should appear in 
upper case, without underlining or bold type, as section headings. 
If no text follows the section heading, the phrase “Not Applicable” 
should follow the section heading. 


12. Section 1.78 is amended by removing paragraph (d) and 
revising paragraphs (a)(2) and (c) to read as follows: 


§ 1.78 Claiming benefit of earlier filing date and cross refer- 
ences to other applications. 


(a) * * * * * 


(2) Any nonprovisional application claiming the benefit of one 
or more prior filed copending nonprovisional applications or 
international applications designating the United States of America 
must contain or be amended to contain in the first sentence of the 
specification following the title a reference to each such prior 
application, identifying it by application number (consisting of the 
series code and serial number) or international application number 
and international filing date and indicating the relationship of the 
applications. Cross-references to other related applications may be 
made when appropriate. (See § 1.14(a)). 
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(c) Where an application or a patent under reexamination and at 
least one other application naming different inventors are owned 
by the same party and contain conflicting claims, and there is no 
statement of record indicating that the claimed inventions were 
commonly owned or subject to an obligation of assignment to the 
same person at the time the later invention was made, the assignee 
may be called upon to state whether the claimed inventions were 
commonly owned or subject to an obligation of assignment to the 
same person at the time the later invention was made, and if not, 
indicate which named inventor is the prior inventor. 
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13. Section 1.84 is amended by revising paragraphs (c), (f)-(g), 
and (x) to read as follows: 


§ 1.84 Standards for drawings. 
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(c) Identification of drawings. Identifying indicia, if provided, 
should include the application number or the title of the invention, 
inventor’s name, docket number (if any), and the name and 
telephone number of a person to call if the Office is unable to 
match the drawings to the proper application. This information 
should be placed on the back of each sheet of drawings a minimum 
distance of 1.5 cm. (5/8 inch) down from the top of the page. In 
addition, a reference to the application number, or, if an applica- 
tion number has not been assigned, the inventor’s name, may be 
included in the left-hand corner, provided that the reference 
appears within 1.5 cm. (9/16 inch) from the top of the sheet. 
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(f) Size of paper. All drawing sheets in an application must be 
the same size. One of the shorter sides of the sheet is regarded as 
its top. The size of the sheets on which drawings are made must be: 


(1) 21.0 cm. by 29.7 cm. (DIN size A4), or 
(2) 21.6 cm. by 27.9 cm. (8 1/2 by 11 inches). 


(g) Margins. The sheets must not contain frames around the 
sight; i.e., the usable surface, but should have scan target points, 
i.e., cross-hairs, printed on two catercorner margin corners. Each 
sheet must include a top margin of at least 2.5 cm. (1 inch), a left 
side margin of at least 2.5 cm. (1 inch), a right side margin of at 
least 1.5 cm. (9/16 inch), and a bottom margin of at least 1.0 cm. 
(3/8 inch), thereby leaving a sight no greater than 17.0 cm. by 26.2 
cm. on 21.0 cm. by 29.7 cm. (DIN size A4) drawing sheets, and a 
sight no greater than 17.6 cm. by 24.4 cm. (6 15/16 by 9 5/8 
inches) on 21.6 cm. by 27.9 cm. (8 1/2 by 11 inch) drawing sheets. 
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(x) Holes. No holes should be made by applicant in the drawing 
sheets. 


(See § 1.152 for design drawings, § 1.165 for plant drawings, 
and § 1.174 for reissue drawings.) 


14. Section 1.96 is revised to read as follows: 
§ 1.96 Submission of computer program listings. 


(a) General. Descriptions of the operation and general content 
of computer program listings should appear in the description 
portion of the specification. A computer program listing for the 
purpose of this section is defined as a printout that lists in 
appropriate sequence the instructions, routines, and other contents 
of a program for a computer. The program listing may be either in 
machine or machine-independent (object or source) language 
which will cause a computer to perform a desired procedure or task 
such as solve a problem, regulate the flow of work in a computer, 
or control or monitor events. Computer program listings may be 
submitted in patent applications as set forth in paragraphs (b) and 
(c) of this section. 


(b) Material which will be printed in the patent. If the computer 
program listing is contained on ten printout pages or less, it must 
be submitted either as drawings or as part of the specification. 


(1) Drawings. If the listing is submitted as drawings, it must be 
submitted in the manner and complying with the requirements for 
drawings as provided in § 1.84. At least one figure numeral is 
required on each sheet of drawing. 


(2) Specification. 
(i) If the listing is submitted as part of the specification, it must 


be submitted in accordance with the provisions of § 1.52, at the 
end of the description but before the claims. 
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(ii) Any listing submitted as part of the specification must be 
direct printouts (i.e., not copies) from the computer’s printer with 
dark solid black letters not less than 0.21 cm. high, on white, 
unshaded and unlined paper, and the sheets should be submitted in 
a protective cover. Any amendments must be made by way of 
submission of substitute sheets. 


(c) As an appendix which will not be printed. If a computer 
program listing printout is eleven or more pages long, applicants 
must submit such listing in the form of microfiche, referred to in 
the specification (see § 1.77(a)(6)). Such microfiche filed with a 
patent application is to be referred to as a “microfiche appendix.” 
The “microfiche appendix” will not be part of the printed patent. 
Reference in the application to the “microfiche appendix” must be 
made at the beginning of the specification at the location indicated 
in § 1.77(a)(6). Any amendments thereto must be made by way of 
revised microfiche. 


(1) Availability of appendix. Such computer program listings on 
microfiche will be available to the public for inspection, and 
microfiche copies thereof will be available for purchase with the 
file wrapper and contents, after a patent based on such application 
is granted or the application is otherwise made publicly available. 


(2) Submission requirements. Except as modified or clarified in 
this paragraph (c)(2), computer-generated information submitted 
as a “microfiche appendix” to an application shall be in accordance 
with the standards set forth in 36 CFR Part 1230 (Micrographics). 


(i) Film submitted shall be a first generation (camera film) 
negative appearing microfiche (with emulsion on the back side of 
the film when viewed with the images right-reading). 


(ii) Reduction ratio of microfiche submitted should be 24:1 or a 
similar ratio where variation from said ratio is required in order to 
fit the documents into the image area of the microfiche format 
used. 


(iii) At least the left-most third (50 mm. x 12 mm.) of the header 
or title area of each microfiche submitted shall be clear or positive 
appearing so that the Patent and Trademark Office can apply an 
application number and filing date thereto in an eye-readable form. 
The middle portion of the header shall be used by applicant to 
apply an eye-readable application identification such as the title 
and/or the first inventor's name. The attorney’s docket number 
may be included. The final right-hand portion of the microfiche 
shall contain sequence information for the microfiche, such as | of 
4, 2 of 4, etc. 


(iv) Additional requirements which apply specifically to micro- 
fiche of filmed paper copy: 


(A) The first frame of each microfiche submitted shall contain a 
test target. 


(B) The second frame of each microfiche submitted must 
contain a fully descriptive title and the inventor's name as filed. 


(C) The pages or lines appearing on the microfiche frames 
should be consecutively numbered. 


(D) Pagination of the microfiche frames shall be from left to 
right and from top to bottom. 


(E) At a reduction of 24:1, resolution of the original microfilm 
shall be at least 120 lines per mm. (5.0 target). 


(F) An index, when included, should appear in the last frame 
(lower right-hand corner when data is right-reading) of each 
microfiche. 


(v) Microfiche generated by Computer Output Microfilm. 


(A) The first frame of each microfiche submitted should contain 
a resolution test frame. 


(B) The second frame of each microfiche submitted must 
contain a fully descriptive title and the inventor's name as filed. 
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(C) The pages or lines appearing on the microfiche frames 
should be consecutively numbered. 


(D) It is preferred that pagination of the microfiche frames be 
from left to right and top to bottom but the alternative, i.e., from 
top to bottom and from left to right, is also acceptable. 


(E) An index, when included, should appear on the last frame 
(lower right-hand corner when data is right-reading) of each 
microfiche. 


15. Section 1.97 is amended by revising paragraphs (a) through 
(d) to read as follows: 


§ 1.97 Filing of information disclosure statement. 


(a) In order for an applicant for a patent or for a reissue of a 
patent to have an information disclosure statement in compliance 
with § 1.98 considered by the Office during the pendency of the 
application, it must satisfy paragraph (b), (c), or (d) of this section. 


(b) An information disclosure statement shall be considered by 
the Office if filed by the applicant: 


(1) Within three months of the filing date of a national 
application; 


(2) Within three months of the date of entry of the national stage 
as set forth in § 1.491 in an international application; or 


(3) Before the mailing date of a first Office action on the merits, 
whichever event occurs last. 


(c) An information disclosure statement shall be considered by 
the Office if filed by the applicant after the period specified in 
paragraph (b) of this section, provided that the statement is 
accompanied by either a certification as specified in paragraph (e) 
of this section or the fee set forth in § 1.17(p), and is filed before 
the mailing date of either: 


(1) A final action under § 1.113; or 
(2) A notice of allowance under § 1.311, whichever occurs first. 


(d) An information disclosure statement shall be considered by 
the Office if filed by the applicant after the period specified in 
paragraph (c) of this section, provided that the statement is filed on 
or before payment of the issue fee and is accompanied by: 


(1) A certification as specified in paragraph (e) of this section; 


(2) A petition requesting consideration of the information 
disclosure statement; and 


(3) The petition fee set forth in § 1.17(i). 
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16. Section 1.107 is amended by revising paragraph (a) to read 
as follows: 


§ 1.107 Citation of references. 


(a) If domestic patents are cited by the examiner, their numbers 
and dates, and the names of the patentees must be stated. If foreign 
published applications or patents are cited, their nationality or 
country, numbers and dates, and the names of the patentees must 
be stated, and such other data must be furnished as may be 
necessary to enable the applicant, or in the case of a reexamination 
proceeding, the patent owner, to identify the published applica- 
tions or patents cited. In citing foreign published applications or 
patents, in case only a part of the document is involved, the 
particular pages and sheets containing the parts relied upon must 
be identified. If printed publications are cited, the author (if any), 
title, date, pages or plates, and place of publication, or place where 
a copy can be found, shall be given. 
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17. Section 1.110 is revised to read as follows: 


§ 1.110 Inventorship and date of invention of the subject 
matter of individual claims. 


When more than one inventor is named in an application or 
patent, the Patent and Trademark Office, when necessary for 
purposes of an Office proceeding, may require an applicant, 
patentee, or owner to identify the inventive entity of the subject 
matter of each claim in the application or patent. Where appropri- 
ate, the invention dates of the subject matter of each claim and the 
ownership of the subject matter on the date of invention may be 
required of the applicant, patentee or owner. See also § 1.78(c) and 
§ 1.130. 


18. A new § 1.130 is added after the undesignated center 
heading “Affidavits Overcoming Rejections” to read as follows: 


§ 1.130 Affidavit or declaration to disqualify commonly owned 
patent as prior art. 


(a) When any claim of an application or a patent under 
reexamination is rejected under 35 U.S.C. 103 in view of a U.S. 
patent which is not prior art under 35 U.S.C. 102(b), and the 
inventions defined by the claims in the application or patent under 
reexamination and by the claims in the patent are not identical but 
are not patentably distinct, and the inventions are owned by the 
same party, the applicant or owner of the patent under reexami- 
nation may disqualify the patent as prior art. The patent can be 
disqualified as prior art by submission of: 


(1) A terminal disclaimer in accordance with § 1.321(c), and 


(2) An oath or declaration stating that the application or patent 
under reexamination and the patent are currently owned by the 
same party, and that the inventor named in the application or patent 
under reexamination is the prior inventor under 35 U.S.C. 104. 


(b) When an application or a patent under reexamination claims 
an invention which is not patentably distinct from an invention 
claimed in a commonly owned patent with the same or a different 
inventive entity, a double patenting rejection will be made in the 
application or a patent under reexamination. A judicially created 
double patenting rejection may be obviated by filing a terminal 
disclaimer in accordance with § 1.321(c). 


19. Section 1.131 is amended by revising paragraph (a) to read 
as follows: 


§ 1.131 Affidavit or declaration of prior invention to overcome 
cited patent or publication. 


(a)(1) When any claim of an application or a patent under 
reexamination is rejected under 35 U.S.C. 102(a) or (e), or 35 
U.S.C. 103 based on a U.S. patent to another or others which is 
prior art under 35 U.S.C. 102(a) or (e) and which substantially 
shows or describes but does not claim the same patentable 
invention, as defined in § 1.601(n), or on reference to a foreign 
patent or to a printed publication, the inventor of the subject matter 
of the rejected claim, the owner of the patent under reexamination, 
or the party qualified under § 1.42, § 1.43, or § 1.47, may submit 
an appropriate oath or declaration to overcome the patent or 
publication. The oath or declaration must include facts showing a 
completion of the invention in this country or ina NAFTA or WTO 
member country before the filing date of the application on which 
the U.S. patent issued, or before the date of the foreign patent, or 
before the date of the printed publication. When an appropriate 
oath or declaration is made, the patent or publication cited shall not 
bar the grant of a patent to the inventor or the confirmation of the 
patentability of the claims of the patent, unless the date of such 
patent or printed publication is more than one year prior to the date 
on which the inventor’s or patent owner's application was filed in 
this country. 


(2) A date of completion of the invention may not be established 
under this section before December 8, 1993, in a NAFTA country, 
or before January |, 1996, in a WTO member country other than 
a NAFTA country. 
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20. Section 1.132 is revised to read as follows: 


§ 1.132 Affidavits or declarations traversing grounds of rejec- 
tion. 

When any claim of an application or a patent under reexami- 
nation is rejected on reference to a U.S. patent which substantially 
shows or describes but does not claim the same patentable 
invention, as defined in § 1.601(n), on reference to a foreign 
patent, on reference to a printed publication, or on reference to 
facts within the personal knowledge of an employee of the Office, 
or when rejected upon a mode or capability of operation attributed 
to a reference, or because the alleged invention is held to be 
inoperative, lacking in utility, frivolous, or injurious to public 
health or morals, affidavits or declarations traversing these refer- 
ences or objections may be received. 

21. Section 1.154 is revised to read as follows: 

§ 1.154 Arrangement of specification. 


(a) The elements of the design application, if applicable, should 
appear in the following order: 


(1) Design Application Transmittal Form. 
(2) Fee Transmittal Form. 


(3) Preamble, stating name of the applicant and title of the 
design. 


(4) Cross-reference to related applications. 


(5) Statement regarding federally sponsored research or 
development. 


(6) Description of the figure or figures of the drawing. 
(7) Feature Description. 

(8) A single claim. 

(9) Drawings or photographs. 

(10) Executed oath or declaration (See § 1.153(b)). 
(b) [Reserved] 


22. Section 1.163 is amended by adding new paragraphs (c) and 
(d) to read as follows: 


§ 1.163 Specification. 
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(c) The elements of the plant application, if applicable, should 
appear in the following order: 


(1) Plant Application Transmittal Form. 
(2) Fee Transmittal Form. 

(3) Title of the invention. 

(4) Cross-reference to related applications. 


(5) Statement regarding federally sponsored research or 
development. 


(6) Background of the invention. 
(7) Brief summary of the invention. 
(8) Brief description of the drawing. 


(9) Detailed Botanical Description. 
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(10) A single claim. 

(11) Abstract of the Disclosure. 
(12) Drawings (in duplicate). 

(13) Executed oath or declaration. 
(14) Plant color coding sheet. 


(d) A plant color coding sheet as used in this section means a 
sheet that specifies a color coding system as designated in a color 
dictionary, and lists every plant structure to which color is a 
distinguishing feature and the corresponding color code which best 
represents that plant structure. 


23. Section 1.291 is amended by revising paragraphs (a) and (b) 
to read as follows: 


§ 1.291 Protests by the public against pending applications. 


(a) Protests by a member of the public against pending appli- 
cations will be referred to the examiner having charge of the 
subject matter involved. A protest specifically identifying the 
application to which the protest is directed will be entered in the 
application file if: 


(1) The protest is submitted prior to the mailing of a notice of 
allowance under § 1.311; and 


(2) The protest is either served upon the applicant in accordance 
with § 1.248, or filed with the Office in duplicate in the event 
service is not possible. 


(b) Protests raising fraud or other inequitable conduct issues will 
be entered in the application file, generally without comment on 
those issues. Protests which do not adequately identify a pending 
patent application will be returned to the protestor and will not be 
further considered by the Office. A protest submitted in accordance 
with the second sentence of paragraph (a) of this section will be 
considered by the Office if the application is still pending when the 
protest and application file are brought before the examiner and it 
includes: 


(1) A listing of the patents, publications, or other information 
relied upon; 


(2) A concise explanation of the relevance of each listed item; 


(3) A copy of each listed patent or publication or other item of 
information in written form or at least the pertinent portions 
thereof; and 


(4) An English language translation of all the necessary and 
pertinent parts of any non-English language patent, publication, or 
other item of information in written form relied upon. 


ke KK 


24. Section 1.292 is amended by revising paragraphs (a) and (b) 
to read as follows: 


§ 1.292 Public use proceedings. 


(a) When a petition for the institution of public use proceedings, 
supported by affidavits or declarations is found, on reference to the 
examiner, to make a prima facie showing that the invention 
claimed in an application believed to be on file had been in public 
use or on sale more than one year before the filing of the 
application, a hearing may be had before the Commissioner to 
determine whether a public use proceeding should be instituted. If 
instituted, the Commissioner may designate an appropriate official 
to conduct the public use proceeding, including the setting of times 
for taking testimony, which shall be taken as provided by § 1.671 
through § 1.685. The petitioner will be heard in the proceedings 
but after decision therein will not be heard further in the prosecu- 
tion of the application for patent. 
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(b) The petition and accompanying papers, or a notice that such 
a petition has been filed, shall be entered in the application file if: 


(1) The petition is accompanied by the fee set forth in § 1.17(j); 


(2) The petition is served on the applicant in accordance with § 
1.248, or filed with the Office in duplicate in the event service is 
not possible; and 


(3) The petition is submitted prior to the mailing of a notice of 
allowance under § 1.311. 


eee 


25. Section 1.315 is revised to read as follows: 
§ 1.315 Delivery of patent. 


The patent will be delivered or mailed upon issuance to the 
correspondence address of record. See § 1.33(a). 


26. Section 1.321 is amended by revising paragraph (c) to read 
as follows: 


§ 1.321 Statutory disclaimers, including terminal disclaimers. 


ke KK 


(c) A terminal disclaimer, when filed to obviate a judicially 
created double patenting rejection in a patent application or in a 
reexamination proceeding, must: 


(1) Comply with the provisions of paragraphs (b)(2) through 
(b)(4) of this section; 


(2) Be signed in accordance with paragraph (b)(1) of this section 
if filed in a patent application or in accordance with paragraph 
(a)(1) of this section if filed in a reexamination proceeding; and 


(3) Include a provision that any patent granted on that applica- 
tion or any patent subject to the reexamination proceeding shall be 
enforceable only for and during such period that said patent is 
commonly owned with the application or patent which formed the 
basis for the rejection. 


27. Section 1.497 is revised to read as follows: 
§ 1.497 Oath or declaration under 35 U.S.C. 371(c)(4). 


(a) When an applicant of an international application desires to 
enter the national stage under 35 U.S.C. 371 pursuant to § 1.494 or 
§ 1.495, he or she must file an oath or declaration that: 


(1) Is executed in accordance with either § 1.66 or § 1.68; 
(2) Identifies the specification to which it is directed; 


(3) Identifies each inventor and the country of citizenship of 
each inventor; and 


(4) States that the person making the oath or declaration 
believes the named inventor or inventors to be the original and first 
inventor or inventors of the subject matter which is claimed and 
for which a patent is sought. 


(b) (1) The oath or declaration must be made by all of the actual 
inventors except as provided for in § 1.42, § 1.43 or § 1.47. 


(2) If the person making the oath or declaration is not the 
inventor, the oath or declaration shall state the relationship of the 
person to the inventor, the facts required by § 1.42, § 1.43 or § 
1.47, and, upon information and belief, the facts which the 
inventor would have been required to state. 


(c) If the oath or declaration meets the requirements of para- 
graphs (a) and (b) of this section, the oath or declaration will be 
accepted as complying with 35 U.S.C. 371(c)(4) and § 1.494(c) or 
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§ 1.495(c). However, if the oath or declaration does not also meet 
the requirements of § 1.63, a supplemental oath or declaration in 
compliance with § 1.63 will be required in accordance with § 1.67. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


August 13, 1996 
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(155 Availability of Interference Files and 
’ Interference Related Application and Patent Files 


This notice describes simplified procedures for inspecting 
and/or obtaining copies of interference files and related application 
and patent files. Prior to April, 1995, pending and terminated 
interference files and other files involved in pending interferences 
could be inspected and released for copying at the self-service 
copy center located at the Board of Patent Appeals and Interfer- 
ences. Because of (1) repeated and substantial file integrity 
problems with released files and (2) the growing space needs of the 
Board, this facility was discontinued. Copies of files could only be 
obtained through Certification Division. In order to improve the 
availability of these files this procedure has been modified. The 
new procedures are described below. 


Terminated interferences 


Subject to statutory and regulatory limitations on availability 
(35 U.S.C. § 122; 37 CER. §§ 1.11 and 1.14) terminated 
interference files and application and patent files involved in 
terminated interferences may be inspected at and copies obtained 
through the Files Information Unit. ((703) 308-2733.) 


Pending interferences 


As a general matter, pending applications and interference files 
are not available to the public. 35 U.S.C. § 122; 37 CER. §§ 
1.11(e) and 1.14. The parties to an interference or their represen- 
tatives (e.g., those having a duly executed power to inspect) may 
inspect pending interference files and involved application and 
patented files, by appointment, at the Board of Patent Appeals and 
Interferences. Appointments should be made with the Clerk of the 
Board at (703) 308-9797. The parties to a pending interference or 
their representatives may obtain copies of pending interference 
files and involved files by placing an order through Certification 
Division ((703) 308-9726 in the Washington, D.C., Metro Area or 
(800) 972-6382 outside Washington, D.C.). 


BRUCE H. STONER, JR. 
Acting Chief Administrative 
Patent Judge 
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Publication of Opinions and Orders 
Entered by the Board of 
Patent Appeals and Interferences 


The vast majority of opinions and orders entered by the Board 
of Patent Appeals and Interferences in both ex parte and interfer- 
ence cases are non-precedential. The opinions and orders ordi- 
narily contain at the top of the first page the following notice: 


THIS OPINION WAS NOT WRITTEN 
FOR PUBLICATION 


The opinion in support of the decision being entered today (1) 
was not written for publication in a law journal and (2) is not 
binding precedent of the Board. 


The Board of Patent Appeals and Interferences has received 
numerous requests that more of its opinions and orders be 
published. Although the board itself can, and does, decide that 
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certain of its opinions and orders should be published, the 
provisions of 35 U.S.C. § 122 generally preclude, without prior 
permission of a patent applicant, publication of opinions and 
orders not otherwise available to the public. 

Nothing in the notice normally appearing on opinions and 
orders entered by the board and nothing in the provisions of 35 
U.S.C. § 122, precludes any applicant or patentee who has 
received an opinion or order entered in either an ex parte or 
interference case from publishing that opinion or order. Opinions 
may be published by forwarding the opinion directly to a pub- 
lisher, such as The Bureau of National Affairs, LEXIS, and West 
Publishing Co. Alternatively, any applicant or patentee may 
authorize the Patent and Trademark Office to publish an opinion or 
order on the Web Page of the Patent and Trademark Office. Those 
wishing to authorize publication on the Web Page should commu- 
nicate that wish to the Chief Administrative Patent Judge via letter 
addressed as follows: 


Chief Administrative Patent Judge 
U.S. Patent and Trademark Office 
Washington, D.C. 20231 


Any non-precedential opinion or order which is published in a 
law publication or otherwise or which appears on the PTO Web 
Page may be cited to the board, but will not be considered binding 
precedent. A copy of the opinion or order should accompany the 
paper in which it is cited if the applicant or patentee citing the 
opinion or order wishes that it be considered. 


BRUCE H. STONER, JR. 
Chief Administrative Patent Judge 


November 6, 1998 
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(157) Interference Practice - New Procedures 
for Handling Interference Cases at the 


Board of Patent Appeals and Interference 


A Trial Section has been established within the Interference 
Division of the Board of Patent Appeals and Interferences. Three 
administrative patent judges, an interference administrator, a 
paralegal and a legal technician have been assigned to the Trial 
Section. Two additional interference administrators will be as- 
signed to the Trial Section in the near future. 

The purpose of the Trial Section is to handle what has been 
previously known as the interlocutory phase of interferences, 
including declaration of the interference and setting times for 
taking action during the preliminary motion, testimony and brief- 
ings phases of the interference. 


The personnel currently assigned to the Trial Section are: 


Fred E. McKelvey 
Senior Administrative Patent Judge 


Richard E. Schafer 
Administrative Patent Judge 


Jameson Lee 
Administrative Patent Judge 


Merrell C. Cashion, Jr. 
Interference Administrator 


Yolunda Townes 
Paralegal 


Sonja Despertt 
Legal Technician 


Questions regarding procedure to be used by the Trial Section 
may be made by telephone call placed to the paralegal or legal 
technician at 703-308-9797. 

The Trial Section will normally assign times for taking action 
during the preliminary motion, testimony and briefing phases of 
interferences such that the interference will be ready for final 
hearing in eighteen (18) months. A final hearing will be set before 
a merits panel of judges designated by the Chief Judge. 
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Certain procedures will be adopted by the Trial Section with the 
view to making administration of interferences more efficient. 
Those procedures will be set out in a NOTICE DECLARING 
INTERFERENCE and orders relating to the setting of times for 
taking action during the preliminary motion and testimony/briefing 
phases of an interference. 

A copy of the current version of the NOTICE DECLARING 
INTEFERENCE or the orders to be used in setting times for taking 
action during the preliminary motion and/or testimony/briefing 
phases of an interference may be obtained from the Trial Section 
by letter addressed as follows: 


BOX INTERFERENCE 
Trial Section 
Washington, D.C. 20231 


or by e-mail addressed as follows: 


yolunda.townes @uspto.gov 
or 
sonja.despertt @ uspto.gov 
November 6, 1998 BRUCE H. STONER, JR. 
Chief Administrative Patent Judge 
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Interference Practice - Interference Rules 
Which Require a Party to 
“Show the Patentability” of a Claim 


(158) 


Certain preliminary motions require a party in an interference to 
“show the patentability” of claims. For example, a preliminary 
motion under 37 CFR § 1.633(c)(2) to amend or add a claim to an 
application involved in an interference, requires the moving party 
to: 


Show the patentability to the applicant of each claim proposed 
to be amended or added and apply the terms of the claim proposed 
to be amended or added to the disclosure of the application***. 


37 CFR § 1,637(c)(2)(iii). Similar requirements appear in 


(1) 37 CFR 1,637(c\(1)(ii) [preliminary motion to add or 
substitute a count]; 


(2) 37 CFR § 1,637(c)(1 (iii) [preliminary motion to add or 
substitute a count]; 


(3) 37 CFR § 1.637(c)(S)(ii) [preliminary motion to have an 
opponent add a claim to its application]; 


(4) 37 CFR § 1.637(d)(3) [preliminary motion to substitute a 
party’s different application]; 


(5) 37 CFR § 1.637(e)(1)(iv) [preliminary motion to declare an 
additional interference]; 


(6) 37 CFR § 1.637(e)(1)(v) [preliminary motion to declare an 
additional interference]; 


(7) 37 CFR § 1,637(e)(2)(iii) [preliminary motion to declare an 
additional interference]; 


(8) 37 CFR § 1.637(e)(2)(iv) [preliminary motion to declare an 
additional interference]; and 


(9) 37 CFR § 1.637(h)(3) [preliminary motion to add reissue 
application to interference]. 


The requirement of the rules that a party “show the patentabil- 
ity” of a claim may have led to some confusion as to precisely 
what is required to comply with the rules. This notice provides 
guidance with respect to the requirement to “show the patentabil- 


ity.” 


The requirement that a party “show the patentability” of a claim 
should not be construed as requiring a party to prove a negative, 
ie., that there is no prior art which would anticipate the claim 
under 35 U.S.C. § 102 or render the claim unpatentable under 35 
U.S.C. § 103. In this respect, the burden of establishing that a 
claim is not patentable generally falls on the party or individual 
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alleging unpatentability. See, e.g., 35 U.S.C. § 102 which provides 
that an applicant is “entitled to a patent unless ***. ” See also, 
Horton v. Stevens, 7 USPQ2d 1245, 1246-47 (Bd. Pat. App. & Int. 
1988). Consistent with 37 CFR § 1,601, which provides that the 
rules should be construed to secure the just, speedy and inexpen- 
sive determination of interferences, the rules requiring a party to 
“show the patentability” of a claim normally should be interpreted 
as requiring that a party establish that the subject matter of the 
claim is described in the specification in the manner required by 
the first paragraph of 35 U.S.C.§ 112. See also 37 CFR § 
1.75(d)(1). The requirement can most effectively be met by 
reproducing the claim, and following each element recited in the 
claim, and within braces and in bold, inserting a specific reference 
to the column and line and/or drawing figure and numeral where 
the element is described in the specification. 


An exception would be a situation where a party files a 
preliminary motion under 37 CFR § 1.633(i) in response to an 
opponent’s preliminary motion under 37 CFR § 1.633(a) for 
judgment. Since the party knows the basis for the opponent's 
preliminary motion for judgment, the party should also “show the 
patentability” of the claims proposed to be added by the prelimi- 
nary motion under 37 CFR § 1.633(i) vis-a-vis the opponent's 
basis in the preliminary motion under 37 CFR § 1. 633(a). 
Compare 37 CFR §§ 1.111(c) and 1.119. 


The precise basis upon which a party is required to “show the 
patentability” necessarily will vary on a case-by-case basis. 
November 6, 1998 BRUCE H. STONER, JR. 
Chief Administrative Patent Judge 
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(159) Admissibility of Electronic Records 
in Interferences 

Pursuant to 37 CFR § 1.671, electronic records are admissible as 
evidence in interferences before the Board of Patent Appeals and 
Interferences to the same extent that electronic records are 
admissible under the Federal Rules of Evidence. The weight to be 
given any particular record necessarily must be determined on a 
case-by-case basis. 


BRUCE H. STONER, Jr. 
Chief Administrative Patent Judge 


January 12, 1998 
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DEPARTMENT OF COMMERCE 


- United States Patent and Trademark Office 


Notice of Meeting of the National Intellectual Property 
Law Enforcement Coordination Council 


AGENCY: United States Patent and Trademark Office, Commerce 
Department. 


ACTION: Notice of meeting. 


SUMMARY: The National Intellectual Property Law Enforce- 
ment Coordination Council (Council) will be holding a public 
meeting. Interested members of the public are invited to attend the 
meeting. 


DATES: The public meeting will be held on Monday, November 
27, 2000, beginning at noon and ending no later than 2 P.M. Those 
wishing to attend the meeting must pre-register by close of 
business on Friday, November 16, 2000. 


ADDRESSES: The November 27, 2000, meeting will be held in 
the Main Auditorium at the U.S. Department of Commerce, 
Herbert C. Hoover Building, 14th Street and Constitution Avenue, 
NW., Washington, DC. Those interested in attending should 
pre-register by submitting their name and telephone contact 
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number either by electronic mail through the Internet to 
elizabeth.shaw2 @uspto.gov or by facsimile sent to the attention of 
Elizabeth Shaw at 703-305-7575. 


Transcripts of the meeting will be available after January 5, 
2001, and will be maintained for public inspection in the Executive 
Library of the USPTO, Crystal Park Two, Room 900A, 2121 
Crystal Drive, Arlington, Virginia. 


FOR FURTHER INFORMATION CONTACT: Elizabeth Shaw 
by telephone at 703- 305-1033; by facsimile at 703-305-7575; by 
electronic mail at elizabeth.shaw2@uspto.gov; or by mail ad- 
dressed to Under Secretary of Commerce for Intellectual Property 
and Director of the United States Patent and Trademark Office, 
Box 4, United States Patent and Trademark Office, Washington, 
DC 20231. 


SUPPLEMENTARY INFORMATION: On Monday, June 5, 
2000, the Council published a Notice of Request for Public 
Comments (65 FR 35611 (2000)) regarding issues related to the 
Council’s policies and agenda. The November 27, 2000, meeting 
will introduce the Council to the public and give those who 
submitted comments (respondent industry speakers) regarding the 
issues identified in the notice an opportunity to elaborate on their 
responses. 


I. Issues To Be Discussed 


Respondent industry speakers have been invited to address the 
Council regarding law enforcement and policy issues related to the 
Council’s mission and how the Council and the intellectual 
property industries can work together to improve intellectual 
property law enforcement in the U.S. and abroad. 


The Government speakers will discuss the Council’s activities 
and the individual agencies’ current and future intellectual prop- 
erty law enforcement-related activities. 


II. Meeting Format 


The Council will provide a brief overview of its activities and 
introduce its Members and other affiliated agencies. Each agency 
will then have an opportunity to make a brief presentation on its 
law enforcement-related efforts. Respondent industry speakers will 
be given up to fifteen (15) minutes to present their remarks. The 
exact duration of each presentation will depend upon the final 
number of speakers. A question and answer session will follow the 
final industry presentation. The public is invited to be present for 
the entire program; however, only Council Members and respon- 
dent industry speakers may participate orally in the program. 
Industry speakers may provide a written copy of their testimony 
for inclusion in the record of the proceedings. These remarks 
should be provided in electronic format no later than November 
27, 2000. A schedule providing the approximate starting time for 
each Government and industry speaker will be distributed the 
morning of the day of the hearing. Speakers are advised that the 
schedule for testimony will be subject to change during the course 
of the hearing. Information that is provided pursuant to this notice 
will be made part of a public record and may be available via the 
Internet. In view of this, parties should not submit information that 
they do not wish to be publicly disclosed or made electronically 
accessible. Parties who would like to rely on confidential infor- 
mation to illustrate a point are requested to summarize or other- 
wise submit the information in a way that will permit its public 
disclosure. 
October 5, 2000 Q. TODD DICKINSON 

Under Secretary of Commerce for 

Intellectual Property and Director of the 

United States Patent and Trademark Office 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 910514-1195] 
[RIN: 0651-AA49] 


(161) 


Patent Interference Proceedings 
Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule 


Summary: The Patent and Trademark Office (PTO) is amending its 
rules of practice in patent interference cases. The U.S. District 
Court for the District of Columbia recently decided Kochler v. 
Mustonen, Civil Action No. 90-1074 (D.D.C. Apr. 23, 1991). The 
District Court held that PTO practice regarding taking of testimony 
abroad was not clear. PTO rules require that a testimony period be 
set. The rules also require that testimony be taken during the 
testimony period. Rule 684 authorizes testimony to be taken 
abroad. However, rule 684 requires that a motion be filed for leave 
to take testimony abroad and that the motion be filed before the 
close of a party’s testimony period. The District Court suggested 
that a motion to take testimony abroad, filed in PTO on the last day 
of the testimony period, could be considered timely even though 
taking of the testimony might occur after the testimony period. By 
this amendment, PTO will continue to authorize the filing of a 
motion to take testimony abroad. However, a party will have to file 
the motion within a time such that the testimony can be taken 
during the testimony period set under PTO rule 651. 


Effective Date: Sept. 27, 1991 


For Further Information Contact: Fred E. McKelvey by telephone 
at (703) 557-4035 or by mail marked to his attention and addressed 
to Box 8, Commissioner of Patents and Trademarks, Washington, 
DC 20231. 


Supplementary Information: The PTO conducts interference pro- 
ceedings to determine who as between two or more applicants for 
patent or one or more applicants and one or more patentees is the 
first inventor of a patentable invention. As part of its proofs in an 
interference, a party may request leave to take testimony abroad. 
37 CFR § 1.684 (1990). 


The U.S. District Court for the District of Columbia recently 
decided Kochler V. Mustonen, Civil Action No. 90-1074 (D.D.C. 
Apr. 23, 1991). The District Court held that PTO practice 
regarding taking of testimony abroad was not clear. PTO rule 651 
(37 CFR § 1.651 (1990)) requires that a testimony period be set. 
Rule 651 also requires that testimony be taken during the testi- 
mony period. Rule 684 (37 CFR § 1.684 (1990)) authorizes 
testimony to be taken abroad. However, rule 684 requires that a 
motion be filed for leave to take testimony abroad and that the 
motion be filed before the close of a party’s testimony period. The 
District Court suggested that a motion to take testimony abroad, 
filed in PTO on the last day of the testimony period, could be 
considered timely even though taking of the testimony might occur 
after the testimony period. 


In a notice of proposed rule making published in the FEDERAL 
REGISTER on June 12, 1991 56 FR 26949, paragraphs (a) and (d) 
of rule 651 and rule 684 were proposed to be revised to require a 
party to file the motion to take testimony abroad within a time such 
that the testimony could be taken during the testimony period set 
under PTO rule 651. 


One written comment was submitted by a Chief Executive 
Officer who stated his support of the proposed amendment. An 
attorney commented that the proposed amendment of § 1.684 
appeared to foreclose the taking of testimony beyond any original 
time set under § 1.651. The attorney suggested language be added 
to paragraph (c) stating the alternative that testimony abroad must 
be completed within the time set under § 1.651 or by the 
Examiner-in-Chief. This suggestion has been adopted. 


Other Considerations: The rule changes are in conformity with the 
requirements of the Regulatory Flexibility Act (5 U.S.C. 601 et. 
seq.), Executive Orders 12291 and 12612 and the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et. seq. 
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The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a significant 
adverse economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principal impact 
of these changes is to clarify the need for taking testimony abroad 
during the testimony period. The rule changes include no addi- 
tional or increased fees. Substantive rights are not adversely 
affected. 


The Office has determined that these rule changes are not a 
major rule under Executive Order 12291. The annual effect on the 
economy will be less than $100 million. Because most of the 
changes do not change burdens, there will be no major increase in 
costs or prices for consumers; individual industries; Federal, state 
or local government agencies; or geographic regions. There will be 
no significant adverse effects on competition, employment, invest- 
ment, productivity or innovation, or on the ability of United 
States-based enterprises to compete with foreign-based enterprises 
in domestic or export markets. 


The rule change will not impose any additional burden under the 
paperwork Reduction Act of 1980, 44 U.S.C. 350let seq. 


The Office has also determined that this rule change has no 
Federalism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions and 
patents. 


For the reasons set forth in the preamble and pursuant to the 
authority granted to the Commissioner of Patents and Trademarks 
by 35 U.S.C. 6 and 135, the PTO is amending 37 CFR part | as 
follows: 

Part 1 --Rules of Practice in Patent Cases 


1. The authority citation for 37 CFR part 1, Suspart E, continues 
to read as follows: 


Authority: 35. U.S.C. 6, 23, 41 and 135. 


2. Section 1.651 is revised as follows: 


1.651 Setting times for discovery and taking testimony, parties 
entitled to take testimony. 


(a) At an appropriate stage in an interference, an examiner-in- 
chief shall set (1) a time for filing motions (§ 1.635) for additional 
discovery under § 1.687(c) and (2) testimony periods for taking 
any necessary testimony (testimony includes testimony to be taken 
abroad under § 1.684). 


(b) Where appropriate, testimony periods will be set to permit a 
party to: 


(1) Present its case-in-chief and/or case-in-rebuttal and/or 


(2) Cross-examine an opponent’s case-in-chief and/or a case- 
in-rebuttal. 


(c) A party is not entitled to take testimony to present a 
case-in-chief unless: 


(1) The examiner-in-chief orders the taking of testimony under§ 
1.639%(c); 


(2) The party alleges in its preliminary statement a date of 
invention prior to the earlier of the filing date or effective filing 
date of the senior party; 


(3) A testimony period has been set to permit an opponent to 
prove a date of the invention prior to the earlier of the filing date 
or effective filing date of the party and the party has filed a 
preliminary statement alleging a date of invention prior to the date; 
or 


(4) A motion (§ 1.635) is filed showing good cause why a 
testimony period should be set. 
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(d) Testimony, including any testimony to be taken abroad 
under§ 1.684, shall be taken and completed during the testimony 
periods set under paragraph (a) of this section. A party seeking to 
extend the period for taking testimony must comply with § 1.635 
and § 1.645(a). 


3. Section 1.684 is revised as follows: 
§ 1.684 Testimony in a foreign country. 


(a) An examiner-in-chief may authorize testimony of a witness 
to be taken in a foreign country. A party seeking to take testimony 
in a foreign country shall, promptly after the testimony period is 
set, file a motion (§ 1.635): 


(1) Naming the witness 


(2) Describing the particular facts to which it is expected that 
the witness will testify. 


(3) Stating the grounds on which the moving party believes that 
the witness will testify. 


(4) Demonstrating that the expected testimony is relevant. 


(5) Demonstrating that the testimony cannot be taken in this 
country at all or cannot be taken in this country without hardship 
to the moving party greatly exceeding the hardship to which all 
opposing parties will be exposed by the taking of the testimony in 
a foreign country. 


(6) Accompanied by an affidavit stating that the motion is made 
in good faith and not for the purpose of delay or harassing any 
party. 


(7) Accompanied by written interrogatories to be asked of the 
witness. 


(b) Any opposition under § 1.638(a) shall state any objection to 
the written interrogatories and shall include any cross-interroga- 
tories to be asked of the witness. A reply under § 1.638(b) may be 
filed and shail be limited to stating any objection to any cross- 
interrogatories proposed in the opposition. 


(c) If the motion is granted, taking of the testimony abroad must 
be completed within the testimony period set under § 1.651 or 
within such time as may be set by the Examiner-in-Chief. The 
moving party shall be responsible for obtaining answers to the 
interrogatories and cross-interrogatories before an officer qualified 
to administer oaths in the foreign country under the laws of the 
United States or the foreign country. The officer shall prepare a 
transcript of the interrogatories, cross-interrogatories, and re- 
corded answers to the interrogatories and cross-interrogatories and 
shall transmit the transcript to BOX INTERFERENCE, Commis- 
sioner of Patents and Trademarks, Washington, DC 20231, with a 
certificate signed and sealed by the officer and showing: 


(1) The witness was duly sworn by the officer before answering 
the interrogatories and cross-interrogatories. 


(2) The recorded answers are a true record of the answers given 
by the witness to the interrogatories and cross-interrogatories. 


(3) The name of the person by whom the answers were recorded 
and, if not recorded by the officer, whether the answers were 
recorded in the presence of the officer. 


(4) The presence or absence of any party. 
(5) The place, day, and hour that the answers were recorded. 


(6) A copy of the recorded answers was read by or to the witness 
before the witness signed the recorded answers and that the 
witness signed the recorded answers in the presence of the officer. 
The officer shall state the circumstances under which a witness 
refuses to read or sign recorded answers. 


(7) The officer is not disqualified under § 1.674. 


(d) If the parties agree in writing, the testimony may be taken 
before the officer on oral deposition. 


(e) A party taking testimony in a foreign country shall have the 
burden of proving that false swearing in the giving of testimony is 
punishable as perjury under the laws of the foreign country. Unless 





1243 OG 640 
(162) 


false swearing in the giving of testimony before the officer shall be 
punishable as perjury under the laws of the foreign country where 
testimony is taken, the testimony shall be entitled to the same 
weight as testimony taken in the United States. The weight of the 
testimony shall be determined in each case. 
Aug. 22, 1991 HARRY F. MANBECK, JR. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


[1136 OG 40] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 921118-3184] 
RIN: 0651-AA63 


Patent Interference Practice Burden of Proof 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule 

Summary: The Patent and Trademark Office (PTO) is amending its 
rules of practice in patent interference cases. The amended rules 
specify that a party filing a motion has the burden of proof for that 
motion. The amended rules also more clearly state the nature of 
expert-witness and fact-witness evidence that must accompany a 
preliminary motion. Moreover, a definition of “interlocutory or- 
der,” as contrasted with a final decision, is added to clarify the 
meaning of “interlocutory order.” 

Effective Date: Oct. 25, 1993. These rules will apply to all papers 
filed with the PTO on or after the effective date. 

For Further Information Contact: Fred E. McKelvey by telephone 
at (703) 305-9035 or by mail marked to his attention and addressed 
to Box 8, Commissioner of Patents and Trademarks, Washington 
D.C. 20231. 

Supplementary Information: A Notice of Proposed Rulemaking 


was published in the Federal Register (58 FR 528) on Jan. 6, 1993, 
and in the Official Gazette of the PTO (1147 Off. Gaz. 11) on Feb. 
2, 1993. Comments were due Mar. 8, 1993. Four comments were 
received. 


The PTO proposed moving the presumption of correctness of an 
interlocutory order, which is presently in 37 CFR 1.655(a), to a 
proposed new subsection 1.601(q). The PTO also proposed to 
make explicit in 37 CFR § 1.637(a) that a party filing a motion has 
the burden of proving why it is entitled to the relief sought in the 
motion. 


The PTO proposed to amend 37 CFR § 1.639 to incorporate 
guidance provided in Hanagan v. Kimura, 16 USPQ2d 1791, 1794 
(Comm’r Pat. 1990). Subsection (c) of § 1.639 was proposed to be 
amended to refer to “additional evidence in the form of testimony” 
so as to distinguish the evidence needed under subsection (c) from 
evidence submitted under subsections (a) and (b). Subsection (d) 
to 37 CFR § 1.639 was proposed to be added to specify that the 
nature of evidence that must be submitted when an opinion of an 
expert is needed. Subsection (e) was proposed to be added to 
specify the nature of evidence that must be submitted when a 
statement of a fact witness is to be relied upon. Subsection (f) was 
proposed to be added to specify the nature of a showing that 
should be made when a statement of an opponent is needed or 
evidence in possession of an opponent is needed. Subsection (g) 
was proposed to be added to specify the nature of evidence that 
must be supplied if inter partes tests are to be conducted. 


Present 37 CFR 1.655(a) was proposed to be amended by 
deleting the last sentence, which would be moved to and be 
included in the proposed definition of interlocutory order in 
proposed subsection 1.601(g). 


The PTO received one comment that endorsed the proposed 
rulemaking, but was otherwise directed to an earlier rulemaking. 


The PTO received two comments regarding proposed subsec- 
tion 1.601(q). One comment suggested that procedural rules 
should not be placed in a definition. The comment suggested that 
the last two sentences of proposed subsection 1.601(q), which deal 
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with the presumed correctness of interlocutory orders, be in a new 
subsection of section 1.655. This suggestion is adopted in part. The 
last two sentences of subsection 1.601(q) will be moved to the end 
of subsection 1.655(a). 


A second comment challenged the sufficiency of the notice in 
the proposed rulemaking. The comment noted that the word 
“manifest” was omitted from the portion of existing subsection 
1.655(a) that was moved to new subsection 1.601(q) and that the 
word “manifestly” was omitted from the remainder of subsection 
1.655(a). The comment argued that the Notice of Proposed 
Rulemaking did not provide sufficient notice of these omissions, 
which the comment characterized as substantive changes, and thus 
violates the requirements of 5 U.S.C. § 553. This comment is not 
adopted. 


The Notice of Proposed Rulemaking gave specific notice of the 
actual terms of the proposed rule. Cf. § 553(b) (requiring “[g]en- 
eral notice” of “either the terms or substance of the proposed rule 
or a description of the subjects and issues involved.) In any case, 
no change actually occurs because the omitted words, “manifest” 
and “manifestly”, in 37 CFR § 1.655(a) are unnecessary. No board 
decision is known to have relied on the distinction between 
“error”, “clear error”, and “manifest error”. In appellate courts, 
manifest error is an extremely deferential standard of review that 
is closely tied to the abuse-of-discretion standard. See e.g., 
Datascope Corp. v. SMEC, Inc., 879 F.2d 820, 827-28, 11 USPQ2d 
1321, 1326 (Fed. Cir. 1989) (finding no manifest error). Board 
review of an examiner-in-chief’s interlocutory orders is not an 
independent review of a final decision by a lower tribunal. The 
board is the only entity that may decide interferences, 35 U.S.C. § 
135(a), and the examiner-in-chief, who is a member of the board, 
35 U.S.C. § 7(a), is almost always a member of the panel that 
ultimately decides the interference. Thus, an extremely deferential 
standard of appeal in this context is inappropriate. 


The PTO received one comment regarding proposed subsection 
1.637(a). The comment noted that subsection 1.637(a) had been 
misprinted so that the text “a statement of the precise relief 
requested, (2)” had been omitted following the “(1)”. The com- 
ment is correct, the omission was a misprint, and the omitted text 
has been restored. 


The PTO received one comment regarding 37 CFR § 1.639(b). 
The comment suggested that all proofs introduced under subsec- 
tion 1.639(b) remain in the record after the decision on the 
preliminary motions unless the proofs are expressly withdrawn. 
The opposing party could treat such proofs as subsection |.672(b) 
declarations and request an opportunity to cross examine the 
declarants. The suggestion is not adopted because it is beyond the 
scope of the present rulemaking. 


The PTO received one comment regarding subsection 1.639(c). 
The comment assumed that the word “needed” had been inten- 
tionally deleted from the end of the first sentence of subsection 
1.639(c), but noted that the deletion was not mentioned in the 
summary. The assumption is correct. This deletion is grammati- 
cally required after the addition of the text amending subsection 
1.639%(c). 


The PTO received two comments regarding codification of the 
Hanagan guidelines in subsections 1.639(d)-(g). One comment 
endorsed codification of the Hanagan guidelines, but suggested 
that the codification be reformulated to increase flexibility. In 
particular, the comment pointed to the unusual case described in 
the Notice of Proposed Rulemaking where an opponent to a 
preliminary motion was overwhelmed with evidence. The com- 
ment suggested that the mandatory requirements of subsection 
1.639, as amended, be revised to state that the information required 
under the Hanagan guidelines “should ordinarily” be provided. 
The comment is not adopted. 


When necessary, a party opposing a preliminary motion should 
request an extension of time to submit the information described in 
subsections 1.639(d) through (g), which do not require the 
submission of the actual testimony or evidence. In contrast, in the 
example discussed in the Notice of Proposed Rulemaking, the 
examiner-in-chief deferred consideration of the preliminary mo- 
tion until the final hearing to allow the opponent time to prepare a 
full opposition, which included the actual evidence the opponent 
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relied upon to support the opposition. As the Notice of Proposed 
Rulemaking pointed out, examiners-in-chief have, and should 
exercise, discretion to extend time or otherwise remedy problems 
that may arise when applying the requirements of section 1.639 in 
specific cases. 


A second comment suggested that the requirements of subsec- 
tions 1.639(d) and (e) duplicate the declarations submitted under 
37 CFR § 1.672(b). The comment recommends that the rules be 
revised to require a subsection 1.672(b) declaration be submitted 
once, during the motions period, in support of an opposition to a 
preliminary motion. The recommendation is not adopted. 


Subsection 1.672(b) is directed to the technical requirements for 
submitting affidavits or depositions for testimony that will not be 
compelled. Subsection 1.639(c), which invokes the requirements 
of subsections 1.639(d) and (e), requires a description of the 
proposed testimony, not an affidavit or deposition of the testimony 
itself. A request under subsection 1.639(c) must describe the nature 
of the testimony being sought so the examiner-in-chief can 
determine whether the testimony is actually needed. Hanagan, 16 
USPQ2d at 1794. Subsection 1.639(c) is intended to address the 
situation where evidence in the form of testimony is not available 
to the party asserting a need for the evidence. The Hanagan 
guidelines require such a party to justify the delay and inconve- 
nience that may result by explaining what the party expects the 
testimony to prove. To this end, subsection 1.639(c) is revised to 
clarify that it only applies to testimony that is unavailable to the 
party seeking the testimony. 


OTHER CONSIDERATION 


The rule changes are in conformity with the requirements of the 
Regulatory Flexibility Act (5 U.S.C.601 et seq.), Executive Orders 
12291 and 12612, and the Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et. seq. 


The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a significant 
economic impact on a substantial number of small entities (Regu- 
latory Flexibility Act, 5 U.S.C. 605(b)). The principle impact of 
these changes would be to clarify procedure in patent interferences 
and thereby eliminate ambiguity that may exist in current rules. 


The Office has determined that these rule changes are not a 
major rule under Executive Order 12291. The annual effect on the 
economy will be less than $100 million. There will be no major 
increase in costs or prices for consumers; individuals; industries; 
Federal, state or local government agencies; or geographic regions. 
There will be no significant effects on competition, employment, 
investment, productivity, innovation, or on the ability of the United 
States-based enterprises to compete with foreign-based enterprises 
in domestic or export markets. 


The Office has also determined that this notice has no Federal- 
ism implications affecting the relationship between the National 
Government and the States as outlined in Executive Order 12612. 


These rule changes will not impose a burden under the Paper- 
work Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no 
recordkeeping or reporting requirements within the coverage of 
the Act are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Inventions and 
patents. 


PART | - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.601 is amended by adding paragraph (q) to read as 
follows: 


§ 1.601 Scope of rules, definitions. 


*e* Kee * 
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(q) A final decision is a decision awarding judgement as to all 
counts. An interlocutory order is any other action taken by an 
examiner-in-chief or a panel of the Board in an interference, 
including the notice declaring an interference. 


3. Section 1.637 is amended by revising paragraph (a) to read as 
follows: 


§1.637 Content of motions. 


(a) A party filing a motion has the burden of proof to show that 
it is entitled to the relief sought in the motion. Every motion shall 
include (1) a statement of the precise relief requested, (2) a 
statement of the material facts in support of the motion, and (3) a 
full statement of the reasons why the relief requested should be 
granted. 


x*eK EK * 


4. Section 1.639 is amended by revising paragraph (c) and by 
adding paragraphs (d) through (g) as follows: 


§1.639 Evidence in support of motion, opposition, or reply. 


**e ee * 


(c) If a party believes that additional evidence in the form of 
testimony that is unavailable to the party is necessary to support or 
oppose a preliminary motion under § 1.633 or a motion to correct 
inventorship under § 1.634, the party shall describe the nature of 
any proposed testimony as specified in paragraphs (d) through (g) 
of this section. If the examiner-in-chief finds that testimony is 
needed to decide the motion, the examiner-in-chief finds that 
testimony is needed to decide the motion, the examiner-in-chief 
may grant appropriate interlocutory relief and enter an order 
authorizing the taking of testimony and deferring a decision on the 
motion to final hearing. 


(d) When additional evidence in the form of expert-witness 
testimony is needed in support of or opposition to a preliminary 
motion, the moving party or opponent should: 


(1) identify the person whom it expects to call as an expert; 


(2) state the field in which the person is alleged to be an 
expert; and 
(3) state: 
(i) the subject matter on which the person is expected to 
testify: 
(ii) the facts and opinions to which the person is expected 
to testify: and 
(iii) a summary of the grounds and basis for each opinion. 
(e) When additional evidence in the form of fact-witness 


testimony is necessary, state the facts to which the witness is 
expected to testify. 


(f) If the opponent is to be called, or if evidence in the 
possession of the opponent is necessary, explain the evidence 
sought, what it will show, and why it is needed. 


(g) When inter partes tests are to be performed, describe the 
tests stating what they will be expected to show. 


5. Section 1.655 is amended by revising paragraph (a) to read as 
follows: 


§ 1.655 Matters considered in rendering a final decision. 


(a) In rendering a final decision, the Board may consider any 
properly raised issue including (1) priority of invention, (2) 
derivation by an opponent from a party who filed a preliminary 
statement under § 1.625, (3) patentability of the invention, (4) 
admissibility of evidence, (5) any interlocutory matter deferred to 
final hearing, and (6) any other matter necessary to resolve the 
interference. The Board may also consider whether any interlocu- 
tory order was erroneous or an abuse of discretion. All interlocu- 
tory orders shall be presumed to have been correct and the burden 
of showing error or an abuse of discretion shall be on the party 
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attacking the order. When two or more interlocutory orders involve 
the same issue, the last entered order shall be presumed to have 
been correct. 


**e* ee * 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


Sept. 16, 1993 


[1155 OG 65} 


Interference Practice: Matters Relating to 
Belated Preliminary Motions 


(163) 


In some interference proceedings, evidence which would pro- 
vide a basis for a preliminary motion under 37 CFR 1.633 does not 
come to light until after a decision on preliminary motions has 
been entered. For example, a party may conclude, after hearing the 
opponent's testimony, that the opponent's application or patent 
does not comply with the “best mode” requirement of 35 USC § 
112, first paragraph; or a prior art reference may be found which 
the party could not previously have located. The purpose of this 
notice is to clarify the policy of the Board of Patent Appeals and 
Interferences as to what steps the party must take if it wishes to 
have an issue based on such evidence considered by the Board. 


If the time for filing preliminary motions has expired, and then 
evidence comes to light which in the opinion of a party would 
provide basis for a preliminary motion under 37 CFR 1.633, that 
party may not simply raise the matter in its brief at final hearing for 
the Board’s consideration. Rather, it is the policy of the Board that 
it will not consider the matter unless the party files promptly after 
the evidence becomes available: 


(1) the appropriate preliminary motion under 37 CFR 1.633; and 


(2) a motion under 37 CFR 1.635 showing sufficient cause why 


the preliminary motion was not timely filed, as required by 37 CFR 
1.645(b). This motion must include the certificate required by 37 
CFR 1.637(b). 


If either party believes that additional evidence or discovery 
concerning the matter raised by the motion(s) is necessary, 
motions (1) and (2) should also be accompanied by or responded 
to by such other motions as may be appropriate, as for example, 
motions under 37 CFR 1.651(b) (4) or 1.687(c). 


SAUL I. SEROTA 
Chairman, Board of Patent 
Appeals and Interferences 


Oct. 6, 1992 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No. 50103-7058] 


Arbitration of Patent Interference Cases 
Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 
Summary: The Patent and Trademark Office is amending its rules 
to implement the arbitration provisions of section 105 of the Patent 
Law Amendments Act of 1984, Pub. L. 98-622. 
Effective Date: May 27, 1987. 
For Further Information Contact: tan A. Calvert or Michael 
Sofocleous by telephone at (703) 557-4000 or by mail marked to 


the attention of either and addressed to Box Interference, Com- 
missioner of Patents and Trademarks, Washington, D.C. 20231. 
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Supplementary Information: Section 105 of the Patent Law 
Amendments Act of 1984, enacted Nov. 8, 1984, provides for the 
arbitration of patent interference cases. Section 105, codified as 35 
U.S.C. 135(d), provides: 


Parties to a patent interference, within such time as may be 
specified by the Commissioner by regulation, may determine such 
contest or any aspect thereof by arbitration. Such arbitration shall 
be governed by the provisions of title 9 to the extent such title is 
not inconsistent with this section. The parties shall give notice of 
any arbitration award to the Commissioner, and such award shall, 
as between the parties to the arbitration, be dispositive of the issues 
to which it relates. The arbitration award shall be unenforceable 
until such notice is given. Nothing in this subsection shall preclude 
the Commissioner from determining patentability of the invention 
involved in the interference. 


The Patent and Trademark Office (PTO) conducts interference 
proceedings to determine any question of patentability and priority 
of invention between two or more parties claiming the same 
patentable invention. An interference may be declared between 
two or more pending applications naming different inventors 
when, in the opinion of an examiner, the applications contain 
claims for the same patentable invention. An interference may be 
declared between one or more pending applications and one or 
more unexpired patents naming different inventors when, in the 
opinion of an examiner, any application and any unexpired patent 
contain claims for the same patentable invention. Patent interfer- 
ence cases can be quite expensive. Arbitration may prove useful to 
minimize expenses in interference cases. The arbitration rule 
applies to all pending interferences. 


The PTO published an advance notice of rulemaking in the 
Federal Register of Jan. 16, 1985 (50 FR 2294-2296). The notice 
was also published in the Official Gazette on Feb. 12, 1985 (1051 
O.G. 9-10). The notice also appeared in the Bureau of National 
Affairs’ Patent, Trademark and Copyright Journal, Vol. 29, p. 310 
(Jan. 24, 1985), hereinafter “BNA.” Five written comments were 
received in response to the advance notice. 


A notice of proposed rulemaking was published in the Federal 
Register on Sept. 15, 1986 (51 FR 32756-32762), in the Official 
Gazette on Oct. 21, 1986 (1071 O.G. 25-31), and in BNA’s Patent, 
Trademark and Copyright Journal, Vol. 32, pp. 552-558 (Sept. 18, 
1986). In response to the notice, three comments, two in writing 
and one by telephone, were received. These comments are 
discussed herein. 


All written comments are available for public inspection in Rm. 
10C01, Crystal Gateway 2, 1225 Jefferson Davis Hwy., Arlington, 
Va. 


Discussion of the Rule 


Under § 1.690 the arbitrator can determine issues of patentabil- 
ity as between the parties but a determination by him or her that the 
subject matter is patentable would not be binding upon the PTO. If 
the arbitrator's award holds that a party’s claims corresponding to 
the count are unpatentable over prior art or under 35 U.S.C. 112, 
that determination would be binding on that party vis-a-vis the 
party’s opponent and would result in a judgment adverse to that 
party. The judgment, however, would not discharge the duty that 
each party has under 37 CFR 1.56 to bring to the attention of the 
examiner in charge of its respective application any prior art and/or 
reason relied upon by the arbitrator in the determination of 
unpatentability. 


It is the longstanding practice of the PTO to favor the settlement 
of interferences and the PTO looks with favor on all proper efforts 
in that direction as being conducive to the termination of the 
proceeding. See 4 Revise and Caesar, Interference Law and 
Practice, section 861, p. 2956 (Michie Co. 1948) and the Com- 
missioner’s Notice of Nov. 9, 1976, titled, “Extensions of Time 
and Filing of Papers in Interferences,” 953 Official Gazette 2 (Dec. 
7, 1976). In this regard, the notice states that: 


* * * stipulation or motions for extensions of time under 37 CFR 
1.245 will not henceforth be approved or granted, respectively, 
unless accompanied by a detailed showing of facts sufficient to 
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establish that the action for which the extension is sought could not 
have been or cannot be taken or completed during the time 
previously set therefor, and that the entire extension appears 
necessary for the taking or completion of that action. Since the 
Office favors the amicable settlement of interferences, the forego- 
ing requirement will be liberally applied in the case of a first 
request for extension of time for the purpose of negotiating 
settlement. 


Consequently, the examiner-in-chief may give favorable con- 
sideration to a motion for an extension of time for purposes of 
settlement; however, a further motion for an extension for that 
purpose would not be granted unless it is accompanied by a 
schedule of specific dates showing that the parties will make a 
good faith effort to promptly terminate the proceeding. If prelimi- 
nary motions under 37 CFR 1.633 have not been filed, the 
examiner-in-chief would not normally extend the time for their 
filing merely for purposes of settlement. In these circumstances, 
the examiner-in-chief would require that the preliminary motions 
be filed or that their filing be waived. 


If the proceeding is in the testimony stage, the examiner-in-chief 
could grant the parties’ motion to extend all the unexpired 
testimony times to close concurrently on the date the record is due 
provided they file a stipulation that any evidence to be submitted 
will be in one of the forms specified in 37 CFR 1.672(e) and (f), 
i.e., affidavit testimony or a stipulation either as to what a 
particular witness would testify to if called or the facts in the case 
of any party. 


Analogously, the aforesaid practice would apply to arbitration. 
Section 1.690 requires that parties who intend to arbitrate an 
interference notify the examiner-in-chief in writing of their inten- 
tion to arbitrate and file a copy of the arbitration agreement within 
20 days of its execution. Pursuant to 35 U.S.C. 135(c) an 
agreement to arbitrate is considered to be one “made in connection 
with and in contemplation of the termination of the interference”. 
The agreement must be in writing a copy filed in the PTO within 
20 days after its execution. The notification of intention to arbitrate 
must be made in a separate paper. Merely incorporating the 
notification in the agreement is not sufficient to comply with § 
1.690(a). The parties also will be required to adhere to a time 
schedule approved by the examiner-in-chief such that the interfer- 
ence proceeding can be expeditiously resolved so as to prevent the 
unnecessary postponement of the beginning of the running of the 
term of any patent resulting from an application involved in the 
interference. Pritchard v. Loughlin, 361 F.2d 483, 149 USPQ 841 
(CCPA 1966). 


If the parties desire to arbitrate an interference prior to the close 
of the motion period, the examiner-in-chief will not normally grant 
an extension of time for the purpose. The parties will be required 
to file their preliminary motions under 37 CFR 1.633. After the 
motions are filed, the examiner-in-chief could grant an extension 
only upon compliance with 37 CFR 1.645 which requires a 
showing of “good cause.” Such a “good cause” showing would 
normally include a schedule, agreed to by the parties, setting forth, 
inter alia, the dates for (1) executing the arbitration agreement, (2) 
determining priority and (3) terminating the interference. 


Section 1.690(a) requires that an arbitration agreement include 
the following: 


(1) The name of the arbitrator or a date certain (not more than 
30 days after the execution of the agreement) for his or her 
selection. 


(2) The issues to be decided by the arbitrator. 


(3) A provisions that the arbitrator's award is binding on the 
parties and that the Board can enter a judgment based thereon. 


Section 1.690(c) requires that a copy of the arbitration award be 
filed within 20 days from the date of the award or by a date set by 
the examiner-in-chief. 


If the proceeding is in the testimony stage and the parties desire 
to arbitrate, the examiner-in-chief could grant a reasonable exten- 
sion for that purpose. A motion for a further extension for that 
purpose would not be granted unless it were accompanied by a 
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schedule, agreed to by the parties, setting forth, inter alia, the dates 
for (1) executing the arbitration agreement, (2) determining 
priority, and (3) terminating the interference. If the parties are to 
submit the required schedule, a motion for a further extension 
could be granted. If the parties file a copy of the arbitration 
agreement and they agree that any evidence submitted in the 
proceeding will be in one of the forms specified by 37 CFR 
1.672(e) or (f), the examiner-in-chief could give favorable consid- 
eration to the parties’ motion that all the unexpired times be 
extended to close concurrently on the date the record is due. By 
that date, the parties would be required to file the arbitrator's 
award and their records, if necessary for the resolution of any issue 
not decided by the arbitrator. If the award is not dispositive of all 
the issues in the interference, the examiner-in-chief would set brief 
times so that parties could explain their evidence relating to any 
issues which the arbitrator did not, or was unable to decide. For 
example, the award might be dispositive of the issue of priority 
between the parties and leave for the Board’s determination the 
question of substituting a new count raised in a preliminary motion 
under 37 CFR 1.633. 


The arbitration award, filed by the parties, would be in the 
nature of a final decision and should include the following: 


(1) The style (e.g., Jones v. Smith), the number of the interfer- 
ence and the names of the real parties in interest. 


(2) The subject matter in issue, i.e., the counts and a table of 
counts, if necessary, indicating the relationship of the parties’ 
claims corresponding to each count and those claims not corre- 
sponding thereto. 


(3) The issues for decision before the arbitrator. 


(4) The arbitrator’s decision. The decision may also include a 
statement of the grounds and reasoning in support thereof. 


(5) A summary, if appropriate, indicating, inter alia, that 
judgment should be awarded to one of the parties. 


Any party to the arbitration can attack the award only in the 
manner provided by 9 U.S.C. 10 and 11. 


9 U.S.C. 10 reads as follows: 


In either of the following cases the United States court in and for 
the district wherein the award was made may make an order 
vacating the award upon the application of any party to the 
arbitration-- 


(a) Where the award was procured by corruption, fraud, or 
undue means. 


(b) Where there was evident partiality or corruption in the 
arbitrators, or either of them. 


(c) Where the arbitrators were guilty of misconduct in refusing 
to postpone the hearing, upon sufficient cause shown, or in 
refusing to hear evidence pertinent and material to the controversy; 
or of any other misbehavior by which the rights of any part have 
been prejudiced. 


(d) Where the arbitrators exceeded their powers, or so imper- 
fectly execute them that a mutual, final, and definite award upon 
the subject matter submitted was not made. 


(e) Where an award is vacated and the time within which the 
agreement required the award to be made has not expired the court 
may, in its discretion, direct a rehearing by the arbitrators. 


9 U.S.C. 11 reads as follows: 


In either of the following cases, the United States court in and 
for the district wherein the award was made may make an order 
modifying or correcting the award upon the application of any 
party to the arbitration-- 


(a) Where there was an evident material miscalculation of 
figures or an evident material mistake in the description of any 
person, thing, or property referred to in the award. 


(b) Where the arbitrators have awarded upon a matter not 
submitted to them, unless it is a matter not affecting the merits of 
the decision upon the matter submitted. 
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(c) Where the award is imperfect in matter of form not affecting 
the merits of the controversy. 


The order may modify and correct the award, so as to effect the 
intent thereof and promote justice between the parties. 


See, for example, Fairchild and Co., Inc. v. Richmond, F. and P. 
R. Co., 516 F.Supp. 1305 (D.D.C. 1981). If such an attack were to 
be made by one of the parties while the interference is pending 
before the Board, the Board would not stay the interference. 
Rather, the Board would issue its judgment in accordance with the 
award. So long as the award is in compliance with § 1.690, it 
would carry the presumption that the arbitrator acted correctly in 
making his decision and accordingly, the party designated by the 
award as the prevailing party would be entitled prima facie to a 
judgment in its favor. If the dissatisfied party brings an action in an 
appropriate United States district court and if the court vacates, 
modifies or corrects the award, the Board would take action 
consistent with the court’s findings. No action would lie in the 
PTO to vacate or correct an arbitration award, unless all parties 
agreed in writing. 


The following examples illustrate the practice of the PTO 
concerning arbitration. 


Example 1 
Arbitration Practice-Preliminary Stage 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 for 
filing preliminary motions under 37 CFR 1.633 and preliminary 
statements. The parties decide to arbitrate the interference in 
accordance with § 1.690 and file a motion for an extension of time 
so that they can “freely” arbitrate the interference, but do not file 
a waiver of their right to file motions. 


The examiner-in-chief would deny the motion because the 
parties’ intention to arbitrate, in and of itself, does not constitute a 
showing of “good cause” within the meaning of 37 CFR 1.645(a). 


Even if the parties file an agreement to arbitrate, the PTO would 
not grant any extension of time to permit the parties to “freely” 
arbitrate an interference prior to the expiration of the time for filing 
preliminary motions. 


Example 2 
Arbitration Practice-Testimony Stage 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 for 
filing preliminary motions under 37 CFR 1.633. The parties file 
preliminary motions; the examiner-in-chief renders a decision 
thereon and sets the testimony times. The parties file a notice of 
intent to arbitrate the interference under § 1.690(a) and a motion 
for a one month extension of the testimony times. The examiner- 
in-chief could grant the motion, but would indicate that if the 
parties file another motion for an extension for that purpose, the 
motion must be accompanied by a schedule, agreed to by the 
parties, setting forth the dates for (1) executing the arbitration 
agreement, (2) determining priority and (3) terminating the inter- 
ference. 


The parties file a motion for an additional one month extension 
of time to permit the parties to arbitrate the interference. Accom- 
panying the motion is a proposed schedule of times and a copy of 
the arbitration agreement which provides, inter alia, (i) the name of 
the arbitrator or a date certain for his seiection, (ii) that the 
arbitrator's award will be binding on the parties, (iii) the issues to 
be decided by the arbitrator and (iv) that the award will be filed by 
the date the record is due. The parties also indicate that the 
evidence to be filed in the proceeding will be in one of the forms 
specified by 37 CFR 1.672(e) or (f). The examiner-in-chief could 
grant the motion and indicate that he will give favorable consid- 
eration to a motion to extend all the unexpired times to close 
concurrently on the date the record is due should the parties 
request such. 
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On the date for filing the record, the parties file the arbitrator’s 
award and their evidentiary records, if necessary. The award states 
(i) the style and number of the interference and the real parties in 
interest, (ii) the subject matter in issue and the parties’ claims 
which correspond thereto and which do not correspond thereto, 
(iii) the issues for decision before the arbitrator, (iv) the arbitrator’s 
decision (which may include a statement of the grounds and 
reasoning in support thereof) and (v) that judgment should be 
awarded to one of the parties. The examiner-in-chief examines the 
award to ensure that it complies with§ 1.690 and is dispositive of 
the issues in the interference which can be decided by the 
arbitrator. If the award is otherwise acceptable, the Board would 
issue a judgment based on the award. If the award is not 
dispositive of all the issues in the interference, the examiner-in- 
chief would determine how the interference will proceed. 


Example 3 


Arbitration Practice-Award Decides Interference-in-Fact Issue and 
Junior Party Takes No Testimony 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 for 
filing preliminary motions under 37 CFR 1.633 and preliminary 
statements. The junior party files a motion for judgment under 37 
CFR 1.633(b) on the ground that there is no interference-in-fact 
between his claims corresponding to the count and his opponent’s 
claims corresponding thereto. The examiner-in-chief denies the 
motion, examines the preliminary statements and sets the testi- 
mony times. 


During the testimony period, the parties decide to arbitrate the 
interference, notify the examiner-in-chief of their intent to arbitrate 
and file an arbitration agreement which is approved by the 
examiner-in-chief. On the date for filing the record, the junior 
party files the award together with a motion requesting that the 
interference be terminated in view of the award. He does not file 
a record. In his award the arbitrator holds that no interference-in- 
fact exists between the parties’ claims corresponding to the count. 


The motion would be denied because the award decides a matter 
of patentability which would not result in a judgment adverse to 
one of the parties. Consequently, the junior party would be placed 
under an order to show cause why judgment under 37 CFR 1.652 
should not be entered against him for his failure to file an 
evidentiary record by the time set therefore. In response to the 
order, the junior party requests final hearing to review the 
examiner-in-chief’s denial of the motion for judgment and a 
testimony period to show no interference-in-fact. The examiner- 
in-chief would grant the junior party’s request to the extent that 
final hearing is set and would deny the request for testimony 
because the junior party already had the opportunity to take 
testimony on the matter. 


Example 4 
Arbitration Practice--Cannot Decide Patentability 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 for 
filing preliminary motions under 37 CFR 1.633 and preliminary 
statements. The junior party files a motion for judgment under 37 
CFR 1.633(a) on the ground that the claims corresponding to the 
count are unpatentable over prior art. In his decision on motions, 
the examiner-in-chief grants the motion and places both parties 
under an order pursuant to 37 CFR 1.640(d)(1) to show cause why 
judgment should not be entered against them as to the count. In 
response to the order, the senior party files a paper in accordance 
with 37 CFR 1.640(e) purportedly showing good cause why 
judgment should not be entered in accordance with the order and 
a motion requesting permission to arbitrate the patentability issue. 
The examiner-in-chief would deny the motion. The arbitrator is 
without authority to establish vis-a-vis the public that the subject 
matter of the court is patentable. Thus, the arbitration will serve no 
useful purpose. The Board would consider the senior party’s paper 
and enter an appropriate order. 
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Example 5 
Arbitration Practice--Award After Decision on Motions 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 for 
filing preliminary motions under 37 CFR 1.633 and preliminary 
statements. The junior party files a motion for judgment under 37 
CFR 1.633(a) on the ground that the claims corresponding to 
counts | and 2 are unpatentable over prior art. In his decision on 
motions, the examiner-in-chief grants the motion with respect to 
count 1, denies the motion with respect to count 2 and places both 
parties under an order pursuant to 37 CFR 1.640(d)(1) to show 
cause why judgment should not be entered against them as to 
count |. The senior party files a paper in accordance with 37 CFR 
1.640(e); the junior party, a response thereto. The Board considers 
the paper and the response thereto and based on the record enters 
judgment adverse to both parties as to count |. Thereafter, the 
examiner-in-chief examines the preliminary statements and sets 
dates for taking testimony and filing the record. 


During the testimony period, the parties decide to arbitrate the 
interference, notify the examiner-in-chief of their intent to arbitrate 
and file an arbitration agreement which is approved by the 
examiner-in-chief. In his award, the arbitrator decides that judg- 
ment should be awarded to the junior party. On the date for filing 
the record, both parties file the award together with a motion 
requesting that the interference be terminated in view of the award. 
No record is filed. 


The motion would be granted and accordingly it would be held 
that the senior party is not entitled to a patent containing his claims 
corresponding to count 2. 


Example 6 
Arbitration Practice--Award Decides Patentability 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 for 
filing preliminary motions under 37 CFR 1.633 and preliminary 
statements. No motions for judgment under 37 CFR 1.633 are filed 
and after the examination of the preliminary statements, the 
examiner-in-chief sets the testimony times. 


During the testimony period, the parties decide to arbitrate the 
interference, notify the examiner-in-chief of their intent to arbitrate 
and file an arbitration agreement which is approved by the 
examiner-in-chief. In his award, the arbitrator finds (1) that the 
evidence is insufficient to establish a prior public use bar under 35 
U.S.C. 102(b) against the junior party, (2) that the claims of the 
junior party corresponding to the count are patentable under 35 
U.S.C. 103 over the prior art cited by the senior party to the junior 
party, and (3) that judgment on priority should be awarded to 
junior party. On the date for filing together with a motion 
requesting that the interference be terminated in view of the award. 


The motion would be granted and accordingly it would be held 
that the senior party is not entitled to a patent containing his claims 
corresponding to the count. After the termination of the proceed- 
ing, each party has the duty under 37 CFR 1.56 to bring before the 
primary examiner the evidence concerning the purported public 
use bar and the prior art cited by the senior party and/or considered 
by the arbitrator. 


Example 7 


Arbitration Practice--Award Grants Priority to Junior Party Con- 
tingent Upon Granting of Preliminary Motion Under 1.633(C) 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 for 
filing preliminary motions under 37 CFR 1.633 and preliminary 
statements. The junior party files a motion under 37 CFR 
1.633(c)(1) to substitute another count. The examiner-in-chief 
denies the motion, examines the preliminary statements and sets 
the testimony times. 
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During the testimony period, the parties decide to arbitrate the 
interference, notify the examiner-in-chief of their intention to 
arbitrate and enter into an arbitration agreement which is approved 
by the examiner-in-chief. The agreement provides that any evi- 
dence to be submitted by the parties will be in the form of a 
stipulation under 37 CFR 1.672(e) and (f). The parties file a motion 
requesting that all the unexpired testimony times be extended to 
close concurrently on the date the record is due. The motion would 
be granted. 


On the date for filing the record, the junior party files his record 
and the award. The award states, inter alia, that if the Board at final 
hearing should grant the junior party’s motion under 37 CFR 
1.633(c)(1) to substitute a new count, judgment should be awarded 
to the junior party based on the evidence. Otherwise, the award 
states that judgment should be awarded to the senior party. 


The examiner-in-chief sets the brief times and after the filing 
thereof the interference would be set for final hearing so that the 
Board can review the examinter-in-chief’s denial of the junior 
party’s motion under 37 CFR 1.633(c) and issue an appropriate 
judgment based on the award. 


Example 8 
Arbitration Practice--Award Attacked 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 for 
filing preliminary motions under 37 CFR 1.633 and preliminary 
statements. No preliminary motions are filed. The examiner-in- 
chief examines the preliminary statements and sets the testimony 
times. 


During the testimony period, the parties decide to arbitrate the 
interference, notify the examiner-in-chief of their intention to 
arbitrate and file an arbitration agreement which is approved by the 
examiner-in-chief. 


On the date for filing the record, both parties file their records. 
The junior party files the award which states that judgment should 
be awarded to him and a motion for judgment based on that award. 
The senior party files an opposition to the motion for judgment on 
the grounds (i) that the award contains errors of law, (ii) that the 
award was procured by “corruption, fraud or undue means” in 
violation of 9 U.S.C. 10(a), and (iii) that the arbitrator exhibited 
“evident partiality” in violation of 9 U.S.C. 10(b) and was “guilty 
of misconduct * * * in refusing to hear evidence pertinent and 
material” to the interference, citing 9 U.S.C. 10(c). 


The Board would grant the judgment based on the award, 
holding that the senior party is not entitled to a patent containing 
his claims corresponding to the count. So long as the award is in 
compliance with the provisions of § 1.690, it would carry a 
presumption that the arbitrator acted properly in all respects. 
Consequently, before the PTO the award is binding upon the 
parties and the junior party is prima facie entitled to a judgment in 
its favor. Thus, no action lies in the PTO as regards the matter 
raised by the senior party. The senior party’s action lies in an 
appropriate United States district court and the PTO would take 
any action consistent with the court's decision. 


Example 9 


Arbitration Practice--Award Cannot Modify Board’s Final Deci- 
sion 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 for 
filing preliminary motions under 37 CFR 1.633 and preliminary 
statements. No motions are filed. The examiner-in-chief examines 
the preliminary statements and sets the testimony times. 


During the testimony period, the parties decide to arbitrate the 
interference and enter into an arbitration agreement. Neither party 
notifies the examiner-in-chief of their intent to arbitrate nor do they 
file a copy of the agreement in the interference. Both parties timely 
file their records and briefs. Both waive oral argument. The Board 
enters a final decision after consideration of the evidence in favor 
of the senior party. 
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The junior party requests reconsideration of the Board’s final 
decision, submits a copy of the arbitration award and moves that 
the Board set aside its final decision and enter judgment in his 
favor based on the award. In support of its request, the junior party 
cites 9 U.S.C. 9, which provides that “any party to the arbitration 
may apply to the court so specified for an order confirming the 
award” and 35 U.S.C. 135(d) which provides that title 9 applies to 
interference arbitrations. 


The Board would deny the motion to set aside. The parties did 
not comply with § 1.690(a), i.e., notify the examiner-in-chief in 
writing of their intention to arbitrate and file a copy of the 
arbitration agreement within twenty (20) days of its execution. The 
denial of the motion is an appropriate sanction under 37 CFR 
1.616. Such action by the Board is considered consistent with 
long-standing interference practice. Cf. Humphrey v. Fickert, 1904 
Dec. Comm’r. Pat. 447 (Comm’r. 1904) wherein the Board, after 
it had considered the evidence, refused to set aside its award of 
priority to Fickert and act upon the Fickert’s concession of priority 
in favor of Humphrey, the losing party. 


Example 10 


Arbitration Award Filed With Record--No Notice to Examiner-In- 
Chief 


An interference is declared on or after Feb. 11, 1985. The 
examiner-in-chief sets a time in accordance with 37 CFR 1.611 for 
iling preliminary motions under 37 CFR 1.633 and preliminary 
statements. No motions are filed. The examiner-in-chief examines 
the preliminary statements and sets the testimony times. 


During the testimony period, the parties decide to arbitrate the 
interference and enter into an arbitration agreement. Neither party 
notifies the examiner-in-chief of the agreement. The junior party 
timely files its record together with a copy of the arbitration award 
and a motion for judgment based on the award. 


The motion would be denied. Under the provisions of 37 CFR 
1.616, the examiner-in-chief would place both parties under an 
order to show cause why judgment should not be rendered against 
them for their failure to comply with 1.690(a), i.e., failing to notify 
him of their intent to arbitrate and file a copy of the arbitration 
agreement. 


Discussion of Comments 


One commentor suggested that the expression “An interference 
or any aspect thereof shall be arbitrated” in part (b) of proposed § 
1.690 might be construed as going beyond the terms of the statute 
by authorizing an examiner-in-chief to require the parties to 
arbitrate an interference, and proposed that the quoted language be 
changed to “An arbitration proceeding under this section shall be 
conducted.” To eliminate any possible misconstruction of the rule, 
this proposal has been adopted. 


A second commentor suggested, by telephone, that a provision 
be added to proposed § 1.690 requiring that the arbitrator be 
familiar with United States interference practice, and that United 
States law be applied by the arbitrator in making the determina- 
tion. He expressed the fear that a foreign arbitrator might reach a 
result contrary to established domestic law. 


This suggestion has not been adopted. It is incumbent upon the 
parties to select the arbitrator, and to satisfy themselves as to his or 
her qualifications. Presumably if the arbitrator's decision is con- 
trary to established law, any resulting patent would be subject to 
attack on that ground by a third party in subsequent litigation. 


Another commentor stated that, with the arbitration rule, the 
PTO was “attempting to apply a band-aid to a system which cannot 
be cured by application of a band-aid,” and that the first-to-file 
system should be adopted in place of the first-to-invent system. 
This suggestion is obviously far beyond the scope of the rule 
change under consideration. The first-to-invent system is man- 
dated by statute and could not be replaced merely by a change in 
the rules. The purpose of § 1.690 is to establish a specific 
procedure governing the optional arbitration of interferences 
provided by section 105 of Pub. L. 98-622. 
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Other Considerations 


This rule does not have a significant impact on the quality of the 
human environment or the conservation of natural resources. 


The rule is in conformity with the requirements of the Regula- 
tory Flexibility Act (Pub. L. 96-354), Executive Order 12291, and 
the Paperwork Reduction Act of 1980, 44 U.S.C. 3501 et seq. 


The General Counsel of the Department of Commerce certified 
to the Small Business Administration that the rule will not have a 
significant adverse economic impact on a substantial number of 
small entities (Regulatory Flexibility Act. Pub. L. 96-354) because 
arbitration intended to minimize expenses in interference cases. 


The Patent and Trademark Office has determined that this rule is 
not a major rule under Executive Order 12291. The annual effects 
on the economy will be less than $100 million. There will be no 
major increase in costs or prices for consumers, individual 
industries, federal, state or local government agencies, or geo- 
graphic regions. There will be no significant adverse effects on 
competition, employment, investment, productivity, innovation, or 
on the ability of United States-based enterprises to compete with 
foreign-based enterprises in domestic or export markets. 


The rule will not impose a burden under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no record 
keeping or reporting requirements within the coverage of the Act 
are placed upon the public. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Authority delegations, 
Conflicts of interest, Courts, Inventions and patents, Lawyers. 


For the reasons set out in the preamble and under the authority 
given to the Commissioner of Patents and Trademarks by 35 
U.S.C. 6 and 135, Part | of Title 37 CFR is amended as follows: 


PART 1-RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part 1 would continue to 
read as follows: 


Authority: 35 U.S.C. 6 unless otherwise noted. 
2. New § 1.690 is added to Subpart E to read as follows: 
§ 1.690 Arbitration of Interferences. 


(a) Parties to a patent interference may determine the interfer- 
ence or any aspect thereof by arbitration. Such arbitration shall be 
governed by the provisions of Title 9, United States Code. The 
parties must notify the Board in writing of their intention to 
arbitrate. An agreement to arbitrate must be in writing, specify the 
issues to be arbitrated, the name of the arbitrator or a date not more 
than thrity (30) days after the execution of the agreement for the 
selection of the arbitrator, and provide that the arbitrator’s award 
shall be binding on the parties and that judgment thereon can be 
entered by the Board. A copy of the agreement must be filed within 
twenty (20) days after its execution. The parties shall be solely 
responsible for the selection of the arbitrator and the rules for 
conducting proceedings before the arbitrator. Issues not disposed 
of by arbitration will be resolved in accordance with the proce- 
dures established in 37 CFR, Subpart E of Part 1, as determined by 
the examiner-in-chief. 


(b) An arbitration proceeding under this section shall be 
conducted within such time as may be authorized on a case-by- 
case basis by an examiner-in-chief. 


(c) An arbitration award will be given no consideration unless it 
is binding on the parties, is in writing and states in a clear and 
definite manner (1) the issue or issues arbitrated and (2) the 
disposition of each issue. The award may also include a statement 
of the grounds and reasoning in support thereof. Unless otherwise 
ordered by an examiner-in-chief, the parties shall give notice to the 
Board of an arbitration award by filing within twenty (20) days 
from the date of the award a copy of the award signed by the 
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arbitrator or arbitrators. When an award is timely filed, the award 
shall, as to the parties to the arbitration, be dispositive of the issue 
or issues to which it reiates. 


(d) An arbitration award shall not preclude the Office from 
determining patentability of any invention involved in the inter- 
ference. 

Mar. 16, 1987 DONALD J. QUIGG 

Assistant Secretary and 
Commissioner of Patents 

and Trademarks 


[1080 OG 15] 


Patent and Trademark Office 
37 CFR Parts 1 and 10 
[Docket No. 910764-1306] 
RIN: 0651-AA27 


Duty of Disclosure 


Agency: Patent and Trademark Office, Commerce 

Action: Notice of final rulemaking. 

Summary: The Patent and Trademark Office (Office) is amending 
the rules of practice in patent cases to (1) clarify the duty of 
disclosure for information required to be submitted to the Office; 
(2) provide flexible time limits for submitting information disclo- 
sure statements including the requirement for a fee in certain 
cases; (3) eliminate consideration of duty of disclosure issues by 
the Office except in disciplinary and interference proceedings, and 
under other limited circumstances; and (4) eliminate the striking of 
patent applications which are improperly executed. The Office 
further is amending the Patent and Trademark Office Code of 
Professional Responsibility to define as misconduct a failure to 
comply with the rules on duty of disclosure. The rules as adopted 
strike a balance between the need of the Office to obtain and 
consider all known relevant information pertaining to patentability 
before a patent is granted and the desire to avoid or minimize 
unnecessary complications in the enforcement of patents 
Effective Date: March 16, 1992. These rules will be applicable to 
all applications and reexamination proceedings pending or filed 
after the effective date. 

For Further Information Contact: By telephone Charles E. Van 
Horn (703-305-9054) or J. Michael Thesz (703-305-9384) or by 
mail addressed to Commissioner of Patents and Trademarks, 
Washington, D.C. 20231, and marked to the attention of Charles E. 
Van Horn (Crystal Park 2 - Room 919) 

Supplementary Information: A notice of proposed rulemaking on 
duty of disclosure and practitioner misconduct published in the 
Federal Register at 54 FR 11334 (March 17, 1989), and in the 
Patent and Trademark Office Official Gazette at 1101 Off. Gaz. Pat. 
Off. 12 (April 4, 1989), was withdrawn. On August 6, 1991, the 
Office published in the Federal Register a notice of proposed 
rulemaking relating to duty of disclosure. 56 FR 37321 The notice 
was also published in the Official Gazette. 1129 Off. Gaz. Pat. Off. 
52 (August 27, 1991). Sixty written comments were received in 
response to the notice of proposed rulemaking. A public hearing 
was held on October 8, 1991. Eleven individuals offered oral 
comments at the hearing. The sixty written comments and a copy 
of the transcript of the hearing are available for public inspection 
in the Office of the Assistant Commissioner for Patents, Room 919, 
Crystal Park II, 2121 Crystal Drive, Arlington, VA. 


Familiarity with the notice of proposed rulemaking is assumed. 
Changes in the text of the rules published for comment in the 
notice of proposed rulemaking are discussed. Comments received 
in writing and at the public hearing in response to the notice of 
proposed rulemaking are discussed. 


The rules as adopted shall take effect as to all applications and 
reexamination proceedings either pending or filed on or after the 
effective date of these rules. Thus, any information disclosure 
statement that is filed on or after that date must comply with the 
provisions of §§ 1.97 and 1.98 to be entitled to consideration. 
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Changes in Text: The final rules contain several changes to the 
text of the rules as proposed for comment. Those changes are 
discussed below. 


Section 1.17(i)(1) has been changed from the proposed text to 
reflect the recent increase in the amount of the fee for filing a 
petition from $120.00 to $130.00. 


Section 1.56(a) has been clarified to indicate that the duty of an 
individual to disclose information is based on the knowledge of 
that individual that the information is material to patentability. A 
sentence has been added to § 1.56(a) to express the principle that 
the Office does not condone the granting of a patent on an 
application in connection with which fraud on the Office was 
practiced or attempted or the duty of disclosure was violated 
through bad faith or intentional misconduct. In addition, § 1.56(a) 
as proposed has been changed to indicate that if all information 
material to patentability of any claim issued in a patent is cited by 
the Office or submitted to the Office in the manner prescribed by 
§§ 1.97(b)-(d) and 1.98, the Office will consider as satisfied the 
duty to disclose to the Office all information known to be material 
to patentability, as contrasted to the broader duty of candor and 
good faith. This rule does not attempt to define the spectrum of 
conduct that would lack the candor and good faith in dealing with 
the Office which is expected of individuals who are associated with 
the filing or prosecution of a patent application. 


In § 1.56(b), the phrase “or being made of record” has been 
inserted to make it clear that information is not material to 
patentability within the meaning of § 1.56 if it is cumulative to 
either information already of record in the application or contem- 
poraneously being made of record by applicant. For example, there 
would be no benefit to the Office for applicant to submit to the 
Office 10 different documents having the same teaching simply 
because the information was not cumulative to the information 
already of record. 


The term “creates” has been replaced by the term “establishes” 
in § 1.56(b)(1). In addition, the definition of a prima facie case of 
unpatentability, as set out in the preamble of the notice of proposed 
rulemaking, has been incorporated into the rule itself. A prima 
facie case of unpatentability of a claim is established when the 
information compels a conclusion that the claim is unpatentable 
(1) under the preponderance of evidence, burden-of-proof stan- 
dard, 

(2) giving each term in the claim its broadest reasonable construc- 
tion consistent with the specification, and 

(3) before any consideration is given to evidence which may be 
submitted in an attempt to establish a contrary conclusion of 
patentability. 

This prima facie standard conforms to the standard used by an 
examiner to determine whether a claim is prima facie unpatent- 
able 

Section 1.56(b)(2) has been modified from the text of the proposed 
rule. The focus of this paragraph has been changed so that it now 
relates to information which either refutes, or is inconsistent with, 
a position that applicant takes in either 

(1) opposing an argument of unpatentability relied on by the 
Office, or 

(2) asserting an argument of patentability. 

The change from the proposed rule makes clear that information is 
material when it either refutes, or is inconsistent with, a position 
taken by applicant before the Office. 


Section 1.97(e) has been changed from the proposed text to 
make it clear that a certification could contain either of two 
statements. One statement is that each item of information in an 
information disclosure statement was cited in a search report from 
a patent office outside the U.S. not more than three months prior to 
the filing date of the statement. Under this certification, it would 
not matter whether any individual with a duty actually knew about 
any of the information cited before receiving the search report. In 
the alternative, the certification could state that no item of 
information contained in the information disclosure statement was 
cited in a communication from a foreign patent office in a 
counterpart foreign application or, to the knowledge of the person 
signing the certification after making reasonable inquiry, was 
known to any individual having a duty to disclose more than three 
months prior to the filing of the statement. 
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The changes to the text of § 1.97(e) as proposed place the 
appropriate priority on getting relevant information to the Office 
promptly, with minimum burden to applicant. The text of the 
proposal has also been changed by adding the phrase “after 
making reasonable inquiry” to make it clear that the individual 
making the certification has a duty to make reasonable inquiry 
regarding the facts that are being certified. For example, if an 
inventor gave a publication to the practitioner prosecuting an 
application with the intent that it be cited to the Office, the 
practitioner should inquire as to when that inventor became aware 
of the publication before submitting a certification under § 
1.97(e)(ii) to the Office. 


A new paragraph (h) has been added to the text of proposed § 
1.97. The purpose of new paragraph (h) is to ensure that no one 
could construe the mere filing of an information disclosure 
statement as an admission that the information cited in the 
statement is, or is considered to be, material to patentability as 
defined in § 1.56(b). It is in the best interest of the Office and the 
public to permit and encourage individuals to cite information to 
the Office without fear of making an admission against interest. 


In § 1.98(a)(2)(iii), the wording has been changed to make it 
clear that the requirement to submit a copy of each item of 
information listed in an information disclosure statement does not 
apply to the citation of a U.S. patent application. 


The requirement in proposed § 1.98(a)(3) for a concise expia- 
nation of the relevance of each item of information has been 
substantially changed by limiting the requirement in two signifi- 
cant ways. First, as adopted, the requirement is limited to infor- 
mation that is not in the English language. Second, the explanation 
required is limited to the relevance as understood by the individual 
designated in § 1.56(c) most knowledgeable about the content of 
the information at the time the information is submitted to the 
Office. Where the information listed is not in the English language, 
but was cited in a search report by a foreign patent office, the 
requirement for a concise explanation of relevance is satisfied by 
submitting an English language version of the search report. 


In § 1.98(d), the proposed text has been changed by adding the 
phrase “cited by or” to make it clear that legible copies of 
information listed in an information disclosure statement need not 
be submitted in a continuing application provided the information 
was either cited by or submitted to the Office in a prior application. 
A distinction between information cited by the Office or supplied 
by applicant to the Office serves no useful purpose in this situation. 


The text of proposed § 1.555 has been modified to limit the 
definition of information material to patentability in a reexamina- 
tion proceeding to the types of information that an examiner could 
use in a reexamination proceeding to determine whether a claim 
was patentable, and to adopt other changes that parallel changes 
made in § 1.56. Proposed § 1.555(a) has been divided into two 
paragraphs. Paragraph (a), as adopted, substantially parallels the 
text of § 1.56(a) as adopted. It indicates that the duty to disclose 
information to the Office in a reexamination proceeding is a part of 
the duty of candor and good faith that is owed to the Office by 
individuals transacting business with the Office. It further states 
one way that an individual may discharge the duty to disclose 
information material to patentability in a reexamination proceed- 
ing - i.e., by filing an information disclosure statement with the 
items listed in § 1.98(a) as applied to individuals associated with 
the patent owner in a reexamination proceeding. Finally, the text of 
the rule has been changed to add a sentence that expresses the 
principle that a patent should not be granted on an application in 
connection with which fraud was practiced or attempted on the 
Office or there was any violation of the duty of disclosure through 
bad faith or intentional misconduct. 


New paragraph (b) of § 1.555 has been adopted to define 
information material to patentability in a reexamination proceed- 
ing. Much like the definition in § 1.56(b), information is not 
material when it is cumulative to information of record or being 
made of record in the reexamination proceeding. Information is 
considered material when it satisfies either or both of the defini- 
tions in § 1.555(b). Under § 1.555(b)(1), information is material 
when it is a patent or printed publication that establishes, by itself 
or in combination with other patents or printed publications, a 
prima facie case of unpatentability of a claim. This definition is 
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limited to patents or printed publications because a reexamination 
proceeding must be based on patents or printed publications. 35 
U.S.C. 302. 


The definition of a prima facie case of unpatentability of a claim 
pending in a reexamination proceeding has been provided in the 
rule. A prima facie case of unpatentability is established when the 
information compels a conclusion that a claim is unpatentabie 
under the same principles that are applicable during ex parte 
examination of a patent application; namely 
(1) under the preponderance of evidence, burden-of-proof stan- 
dard, 

(2) giving each term in the claim its broadest reasonable construc- 
tion consistent with the specification, and 

(3) before any consideration is given to evidence which may be 
submitted in an attempt to establish a contrary conclusion of 
patentability. 

Finally, the definition of information material to patentability in § 
1.555(b)(2) has been added to parallel the provision in § 
1.56(b)(2). 


After reviewing the Office policy on whether to consider duty of 
disclosure and other inequitable conduct issues in interference 
proceedings under 35 U.S.C. 135(a), including comments from the 
public directed to the statement in the notice of proposed rulemak- 
ing that the Office will not consider, evaluate, or decide fraud or 
other inequitable conduct issues during an interference proceeding, 
a new Office policy has been adopted. Effective October 24, 1991, 
fraud and inequitable conduct issues will be considered when 
properly raised inter partes in patent interference cases. 1132 Off. 
Gaz. Pat. Off. 33 (November 19, 1991). In addition, the Chairman 
of the Board of Patent Appeals and Interferences has issued a 
notice that provides guidance on how an issue of fraud or other 
inequitable conduct can be raised in an interference proceeding. 
1133 Off. Gaz. Pat. Off. 21 (December 10, 1991). 

Response to and Analysis of Comments: Sixty (60 written com- 
ments were received in response to the notice of proposed 
rulemaking. These comments, along with those made at the public 
hearing, have been analyzed. Some suggestions made in the 
comments have been adopted and others have been rejected. 
Responses to the comments follow. 

Comment |. Nine comments indicated that the Office should not 
amend § 1.56 since it is presently in conformance to the materiality 
standard being applied by the Court of Appeals for the Federal 
Circuit. One comment questioned what practical value of the 
proposed rule would justify the burden of the change. 

Reply: The amendment to § 1.56 was proposed to address criticism 
concerning a perceived lack of certainty in the materiality stan- 
dard. The rule as promulgated will provide greater clarity and 
hopefully minimize the burden of litigation on the question of 
inequitable conduct before the Office, while providing the Office 
with the information necessary for effective and efficient exami- 
nation of patent applications. 

Comment 2. One comment stated that the present rules should be 
maintained and strengthened since the public interest is hurt more 
by an unjustly issued patent than by an unjustly denied patent. 
Another comment disagreed and argued that an unjustly denied 
patent can do great harm to society. 

Reply: The Office strives to issue valid patents. The Office has both 
an obligation not to unjustly issue patents and an obligation not to 
unjustly deny patents. Innovation and technological advancement 
are best served when an inventor is issued a patent with the scope 
of protection that is deserved. The rules as adopted serve to remind 
individuals associated with the preparation and prosecution of 
patent applications of their duty of candor and good faith in their 
dealings with the Office, and will aid the Office in receiving, in a 
timely manner, the information it needs to carry out effective and 
efficient examination of patent applications. 

Comment 3. Two comments stated that the rule should not permit 
applicants to draft claims and a specification to avoid a prima facie 
case of obviousness over a reference and then to be able to 
withhold the reference from the examiner. 

Reply: The comments reflect a correct reading of the rule in that 
information is not material unless it comes within the definition of 
§ 1.56(b)(1) or (2). If information is not material, there is no duty 
to disclose the information to the Office. The Office believes that 
most applicants will wish to submit the information, however, 
even though they may not be required to do so, to strengthen the 
patent and avoid the risks of an incorrect judgment on their part on 
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materiality or that it may be held that there was an intent to deceive 
the Office. 

Comment 4. One comment stated that promulgation of the pro- 
posed rule would result in a significant decrease in the quantity of 
art cited to the Office because there will be no duty to cite art 
relevant to a pending claim. 

Reply: The Office does not anticipate any significant change in the 
quantity of information cited to the Office after promulgation of 
amended § 1.56. Presumably, applicants will continue to submit 
information for consideration by the Office in applications rather 
than making and relying on their own determinations of material- 
ity. An incentive remains to submit the information to the Office 
because it will result in a strengthened patent and will avoid later 
questions of materiality and intent to deceive. In addition, the new 
rules will actually facilitate the filing of information since the 
burden of submitting information to the Office has been reduced by 
eliminating, in most cases, the requirement for a concise statement 
of the relevance of each item of information listed in an informa- 
tion disclosure statement. 

Comment 5. Several comments stated that an objective “but for” 
standard would be preferable to the proposed rule. The objective 
“but for” standard would presumably consider information as a 
court does in an infringement proceeding with a clear and 
convincing, burden-of-proof standard, giving the terms in each 
claim a narrow construction where necessary to uphold validity. 
Reply: The Office believes that amended § 1.56 will provide a 
reasonable balance between the needs of applicants and of the 
Office. The suggested “but for” standard would not cause the 
Office to obtain the information it needs to evaluate patentability 
so that its decisions may be presumed correct by the courts. If the 
Office does not have needed information, meaningful examination 
of patent applications will take place for the first time in an 
infringement case before a district court. Courts will become 
increasingly less confident of the Office’s product if they get the 
impression that practitioners and inventors can routinely withhold 
information from the Office, or that practitioners and inventors can 
make up their own minds about what is patentable. The Office 
should decide, in the first instance, what is patentable and any 
decision should be made with the best information available, 
including that known by the applicant. The Office notes that the 
House of Delegates of the American Bar Association twice, once 
in 1990 and again in 1991, refused to adopt a resolution favoring 
adoption of the “but for” standard. 

Comment 6. One comment argued that proposed § 1.56 does not 
relate to “the conduct of proceedings in the Patent and Trademark 
Office” (35 U.S.C. 6(a)) since the Office does not intend to reject 
applications as indicated by the cancellation of paragraphs (c) 
through (i) of current § 1.56. 

Reply: The amendment to 1.56 comes within the authority of the 
Commissioner for establishing regulations. Norton v. Curtiss, 433 
F.2d 779, 167 USPQ 532 (CCPA 1970). The Office has reserved its 
inherent authority to reject an application under appropriate 
circumstances where fraud or other inequitable conduct has 
occurred. Also, the Office will consider fraud and inequitable 
conduct when properly raised in interference proceedings under 35 
U.S.C. 135(a). The Office will also consider fraud and inequitable 
conduct in connection with attorney conduct under § 10.23(c). 
Comment 7. One comment stated that § 1.56 should require only 
anticipatory art to be submitted during examination of an applica- 
tion, with a procedure such as reexamination being used after 
discovery in any litigation on the patent has revealed all available 
art. 

Reply: An application is examined under all appropriate sections 
of Title 35, United States Code, and a presumption of validity 
attaches to a patent with regard to all aspects of patentability, 
including anticipation. 35 U.S.C. 282. Therefore, § 1.56 should 
address more than just the submission of anticipatory information, 
including information relevant to patentability under 35 U.S.C. 
103 and 35 U.S.C. 112. 

Comment 8. One comment suggested that proposed § 1.56 has 
some dangerous implications since courts are going to find 
violations of the duty of disclosure if §§ 1.97 and 1.98 are not 
complied with completely. 

Reply: Section 1.56 provides that the duty of disclosure can be met 
by submitting information to the Office in the manner prescribed 
by §§ 1.97 and 1.98. Sections 1.97 and 1.98 are being amended so 
that information will be submitted to the Office in the manner and 
at the time which will facilitate consideration by the examiner. 
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Applicants are provided certainty as to when information will be 
considered, and applicants will be informed when information is 
not considered. The Office does not believe that courts should, or 
will, find violations of the duty of disclosure because of uninten- 
tional non-compliance with §§ 1.97 and 1.98. If the non-compli- 
ance is intentional, however, the applicant will have assumed the 
risk that the failure to submit the information in a manner that will 
result in its being considered by the examiner may be held to be a 
violation. 

Comment 9. Two comments stated that the Office should not delete 
the offense of attempted fraud from the § 1.56. The comments 
stated that elimination of the reference to “gross negligence” in 
current § 1.56 would be sufficient to protect the practitioner who 
delays submission of information with no intent to deceive the 
Office. One of the comments stated that the disciplinary rules alone 
are not sufficient to deter attempted fraud or inequitable conduct. 
Reply: The language of §§ 1.56(a) and 1.555(a) has been modified 
to retain the provisions of prior § 1.56(d) to indicate that the Office 
does not condone fraud, attempted fraud, or violation of the duty 
of disclosure through bad faith or intentional misconduct. 
Comment 10. One comment stated that the appropriate standards 
for the duty of candor are analogous to fiduciary law which 
requires the fiduciary to disclose not only known facts, but also 
facts which it should have known, i.e., a negligence standard. The 
comment argued that it was undesirable to measure duty of candor 
or fraud by a reduced measure of “intent” instead of an objective 
negligence standard since the Office is not bound by the U.S. Court 
of Appeals for the Federal Circuit decision in Kingsdown Medical 
Consultants, Ltd. v. Hollister, Inc., 863 F.2d 867, 9 USPQ2d 1384 
(Fed. Cir. 1988) (en banc), cert. denied, 490 U.S. 1067 (1989), and 
since the proposed standard is no more objective than alternative 
standards but is simply narrower and more certain. Another 
comment suggested that the Office should indicate that there is no 
intention to change the Kingsdown ruling. 

Reply: Section 1.56 has been amended to present a clearer and 
more objective definition of what information the Office considers 
material to patentability. The rules do not define fraud or inequi- 
table conduct which have elements both of materiality and of 
intent. The Office does not advocate any change to the Kingsdown 
ruling. 

Comment 11. Two comments stated that the proposed modification 
of § 1.56 would make submission of information to the Office an 
implied admission of the prima facie unpatentability of a claim. 
Several comments suggested that a sentence should be added to 
proposed § 1.56 to specify that submission of information to the 
Office under this section shall not be deemed to be an admission or 
representation that the information is material to patentability. 
Reply: The suggestions in the comments have been adopted by 
modifying § 1.97 which deals with submission of information to 
the Office. Paragraph (h) of § 1.97 now provides that the filing of 
an information disclosure statement shall not be considered to be 
an admission that the information cited in the statement is, or is to 
be considered to be, material to patentability as defined in § 1.56. 
Comment 12. One comment stated that the proposed § 1.56 
definition would be difficult to apply in litigation in which a 
different burden-of-proof standard is applied. 

Reply: The definition of information material to patentability 
includes standards which are familiar to the Federal courts and 
which are capable of being handled like other issues. 

Comment 13. One comment suggested that the last sentence of 
proposed § 1.56( a), in which the Office encourages applicants to 
carefully examine prior art cited in foreign search reports and the 
closest known information, be removed from the rule and be 
placed in the preamble discussion so as to avoid the interpretation 
that the sentence creates a duty for applicants. 

Reply: The suggestion is not adopted. The sentence does not create 
any new duty for applicants, but is placed in the text of the rule as 
helpful guidance to individuals who file and prosecute patent 
applications. 

Comment 14. Three comments stated that the language of pro- 
posed § 1.56(a) required revision to remove all statements or 
suggestions which might allow a court to consider a pending (i.e., 
unissued) claim for the purpose of determining whether the duty of 
disclosure requirement was met in view of the fact that the 
proposed rule was intended to indicate that there is no duty to 
disclose information which is material to a pending claim unless 
that claim ultimately issues in a patent. One comment argued that 
a court might interpret “the duty of candor and good faith” to be 
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broader than the particular duty of disclosure specified in other 
portions of the proposed rule. 

Reply: The language of §§ 1.56 and 1.555 has been modified to 
emphasize that there is a duty of candor and good faith which is 
broader than the duty to disclose material information. Section 
1.56 further states that “no patent will be granted on an application 
in connection with which fraud on the Office was practiced or 
attempted or the duty of disclosure was violated through bad faith 
or intentional misconduct.” 

Comment 15. One comment suggested that proposed § 1.56(a) be 
modified to clarify that both information and its materiality must 
be known before there is a duty to disclose the information. 
Reply: The Office considers the language of § 1.56(a) to be 
sufficiently clear in referring to a “duty to disclose to the Office all 
information known to that individual to be material to patentability 
as defined in this section.” If information is known to be material, 
it inherently must be known. Likewise, if information is not known 
to an individual, there is no duty to disclose the information 
whether it is material or not. 

Comment 16. One comment stated that it should be made clear that 
“known” is limited to contemporaneous knowledge since a prac- 
titioner may have known something ten years ago but may not 
remember it presently. 

Reply: Section 1.56 states that each individual associated with the 
filing and prosecution of a patent application has a duty to disclose 
all information known to that individual to be material to patent- 
ability as defined in the section. Thus, the duty applies to 
contemporaneously or presently known information. The fact that 
information was known years ago does not mean that it was 
recognized that the information is material to the present applica- 
tion. 

Comment 17. One comment suggested that proposed § 1.56(a) be 
modified to state that the duty of disclosure ends when an 
application becomes abandoned or allowed. 

Reply: Paragraph (a) of § 1.56 states that the duty to disclose 
information exists until the application becomes abandoned. The 
duty to disclose information, however, does not end when an 
application becomes allowed but extends until a patent is granted 
on that application. The rules provide for information being 
considered after a notice of allowance is mailed and before the 
issue fee is paid (§ 1.97(d)) and for an application to be withdrawn 
from issue after the issue fee has been paid. An application may be 
withdrawn from issue because one or more claims are unpatent- 
able (§ 1.313(b)(3)) or an application may be withdrawn from 
issue and abandoned so that information may be considered in a 
continuing application before a patent issues (§ 1.313(b)(5)). 
Comment 18. Three comments stated that the first two sentences of 
proposed § 1.56(a) should be deleted since rules should simply 
instruct practitioners what to do without discussion of why they 
should do it or the philosophy involved. 

Reply: The suggestion has not been adopted since the sentences aid 
in the understanding of the rule and will provide those involved in 
enforcing patents with an indication of the policy on which the rule 
is based. 

Comment 19. One comment stated that §§ 1.56(a)(2) and (c) 
should be modified to refer to “individuals substantively associ- 
ated with” the filing or prosecution of the patent application. 
Reply: The suggestion is not adopted since the proposed rule 
language is clear and the suggested modification would create a 
redundancy with the language of § 1.56(c)(3). The individuals 
designated in §§ 1.56(c)(1) and (2) as being associated with the 
filing or prosecution of a patent application within the meaning of 
the section are inherently substantively involved in the preparation 
or prosecution of the application. 

Comment 20. One comment stated that proposed § 1.56(b) should 
be modified to clarify that information is not material if it is 
cumulative to information already of record in an application or to 
information concurrently being made of record. 

Reply: The suggestion has been adopted by adding a reference to 
information being made of record with regard to cumulative 
information in §§ 1.56(b) and 1.555(b). 

Comment 2/1. One comment stated that the preamble discussion (of 
§ 1.56(b)) should indicate that test results in situations such as tests 
involving biological systems may properly be submitted as aver- 
ages rather than as individual test runs. 

Reply: Whether test results can be submitted as averages rather 
than as individual test runs depends on whether doing so would 
provide to the Office the information needed to make a proper 
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determination on patentability. If the actual results are provided, 
the examiner can make an independent determination on whether 
some rejection is appropriate. In some cases providing averages 
might be misleading, but in other cases providing averages might 
be appropriate. 

Comment 22. One comment stated that the definition of materiality 
in proposed § 1.56(b) imposes substantial new burdens on appli- 
cants who would be required to disclose failed experiments, papers 
published less than one year prior to filing and experimental public 
uses even if they clearly are refutable and will not affect patent- 
ability. One comment stated that the proposed rule would require 
applicants to incur added expense for affidavits and comparison 
tests. Five comments stated that the Office should not require 
applicants to present results from clearly invalid tests since this 
would be contrary to usual scientific practice. One comment 
argued that information should not be required to be submitted if 
there was no doubt that it would not preclude patentability, e.g.. 
where common ownership existed so that the exception of 35 
U.S.C. 103, second paragraph, would apply. 

Reply: The definition of materiality in § 1.56 does not impose 
substantial new burdens on applicants, but is intended to provide 
the Office with the information it needs to make a proper and 
independent determination on patentability. It is the patent exam- 
iner who should make the determination after considering all the 
facts involved in the particular case. The comments reflect that the 
Office objective of clarifying what information the Office consid- 
ers to be material has been accomplished by the amendment of the 
rules. 

Comment 23. One comment suggested that § 1.56 should confine 
the duty of disclosure to references known to applicant or the 
practitioner representing applicant and not found in prior art 
materials in the Office. 

Reply: This suggestion is not adopted since information may be in 
the Office but not in the application file. It is not reasonable to 
assume that an examiner knows of a particular item of information 
or appreciates its relevance to a particular invention simply 
because it exists somewhere in the Office. 

Comment 24. One comment stated that the language “or in 
combination with other information” should be removed from 
proposed § 1.56(b)(1) because it was unworkable to require an 
applicant to combine references against its own claims, especially 
since, according to the commentator, examiners and the Board of 
Patent Appeals and Interferences frequently misapply the law. 
Another comment stated that the language creates an open field for 
litigators to claim that an inordinate number of references could be 
combined. 

Reply: The rule does not require an applicant to combine refer- 
ences against its own claims. The applicant can submit information 
to the Office for the examiner's consideration whether the infor- 
mation is considered material or not. The fact that the teachings of 
a large number of references must be combined for a prima facie 
case of obviousness does not by itself weigh against a holding of 
obviousness. See Jn re Gorman. 933 F.2d 982, 18 USPQ2d 1885 
(Fed. Cir. 1991). 

Comment 25. Four comments stated that the definition of “prima 
facie case of unpatentability” § 1.56(b)(1)) should be included in 
the rule itself. One comment said that the definition should not be 
included in the rule. 

Reply: The definition has been included in the rule for clarity. 
Comment 26. One comment stated that the proposed § 1.56(b)(1) 
placed a burden on the practitioner to analyze references that is 
inappropriate and contradictory to a practitioner's responsibility to 
his client. 

Reply: The rule itself does not place a burden on the practitioner 
to analyze references. Information can be submitted to the Office 
in accordance with §§ 1.97 and 1.98, and the examiner will 
consider the references. 

Comment 27. One comment questioned whether an applicant 
would be charged with withholding material information if the 
“other information” (§ 1.56(b)(1)) necessary to cause an undis- 
closed reference to become material is unknown to the applicant. 
Another comment suggested that the language should be changed 
to read “other known information” to show that the information 
must be known to applicant to give rise to a duty of disclosure. 
Reply: Paragraph (b) of § 1.56 defines information material to 
patentability. While information may be material under the defi- 
nition, there is no duty on an individual to disclose the information 
if the information is unknown to the individual (§ 1.56(a)). 
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Comment 28. One comment suggested that defining materiality in 
§ 1.56(b) in terms of prima facie unpatentability would permit a 
conspiracy of silence in which (1) the applicant knows of 
information but is incapable of making the legal analysis to 
determine whether the information is material and (2) the patent 
practitioner, who is equipped to determine whether information is 
material, does not know of the information and does not ask. Thus, 
it is argued there would be no violation of the duty of disclosure 
which requires knowledge of both information and its materiality. 
Reply: The Office has set forth what information should be 
submitted so that the Office can make a proper determination on 
patentability. The term “conspiracy” has the connotation of unlaw- 
fulness which would not be consistent with the duty of candor and 
good faith required in dealings with the Office. 

Comment 29. One comment suggested that proposed § 1.56(b)(1) 
should be revised to read “in combination with other information 
already of record in the application” to avoid the possibility that 
undisclosed material could be considered material in subsequent 
litigation when combined with information not known at the time 
of the prosecution to any person substantively involved in the 
preparation or prosecution of the application. 

Reply: Paragraph (a) of § 1.56 makes it clear that the Office 
recognizes that the duty to disclose material information is limited 
to such information which is known by an individual substantively 
involved in the preparation or prosecution of the application. Thus, 
while information may be material under the definition of § 
1.56(b)(1), there can be no duty to disclose the information if it is 
material only in combination with unknown information. 
Comment 30. One comment stated that proposed § 1.56(b) should 
be modified so that paragraph (b)(1) refers to information that 
renders a claim unpatentable (“but for’’), paragraph (b)(2) remains 
as proposed, and a paragraph (b)(3) is added to include the 
definition of materiality as “the closest information over which any 
pending claim patentably defines.” This comment suggested that 
this modified definition would have the advantage of not requiring 
the applicant to submit references which applicant knows are 
immaterial and to then engage in “straw man” arguments based on 
such references. 

Reply: The suggested modification to § 1.56 has not been adopted. 
The suggested language would seemingly require information to 
be filed in each application, whether the information is relevant or 
not, since the “closest information” would be required. Section 
1.56 does not require information which is not relevant to be 
submitted, but only information which meets the definition of 
material as set out in the rule. 

Comment 31. One comment stated that if proposed § 1.56(b)(1) is 
promulgated, there would be no need for proposed § 1.56(b)(2) 
with regard to information which would make a prima facie case 
of unpatentability and other information required by paragraph 
(b)(2) might be obscure. Another comment argued that paragraph 
(b)(2) was unnecessary, confusing and ambiguous and suggested 
changes in the language to make the requirement clear and less 
ambiguous. 

Reply: The suggestion as to the language change to § 1.56(b)(2) 
has been adopted. The final rule language avoids the perceived 
problem of requiring an applicant to submit information support- 
ing a position taken by the examiner. It is not appropriate, 
however, to eliminate paragraph (b)(2) because it is an essential 
part of the definition of information material to patentability and 
will help to ensure that all material facts are brought to the 
attention of the examiner during the examination process. 
Comment 32. One comment questioned the language of proposed 
§ 1.56(b)(2) as to how an applicant could consider a prior art 
reference as supporting a position of unpatentability taken by the 
Office while at the same time disputing that interpretation. 
Reply: The language of § 1.56(b)(2) has been modified to clarify 
that information is material to patentability if it refutes, or is 
inconsistent with, a position the applicant takes in (1) opposing an 
argument of unpatentability relied on by the Office, or (2) asserting 
an argument of patentability. 

Comment 33. One comment stated that § 1.56(b)(2) was flawed in 
requiring a duty to conduct a file search to make sure that no 
information exists which even arguably contradicts a position 
taken or to be taken in response to the examiner, or which supports 
the examiner’s position which may be improper. 

Reply: Section 1.56(b)(2) does not require a search of files. Under 
§ 1.56(a), the duty of disclosure is confined to that information 
which is known to an individual to be material as defined in 
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paragraph (b). 

Comment 34. One comment stated that proposed § 1.56(c) should 
be modified so that the duty of any individual designated as having 
a duty of disclosure would terminate when such individual ceases 
to be substantively involved in the preparation or prosecution of 
the application. The comment used, as an example, an inventor 
who would not be aware of art cited by the examiner which would 
cause information known to the inventor to fall within the 
definition of materiality for the first time. 

Reply: The suggestion in the comment is not adopted. The duty to 
disclose information material to patentability rests on the individu- 
als designated § in 1.56(c) until the application issues as a patent 
or becomes abandoned. Paragraph (a) of § 1.56 makes it clear, 
however, that each individual has a duty to disclose only informa- 
tion which is known to that individual to be material. 

Comment 35. One comment stated that proposed § 1.56(c)(3) 
should not include the assignee, or anyone to whom there is an 
obligation to assign the application, in the class of those who have 
a duty to disclose material information since there might be a 
“witch hunt” during litigation to find one employee with knowl- 
edge of, or possession of, information that should have been 
disclosed. 

Reply: No modification to § 1.56(c)(3) is needed since § 1.56 sets 
forth that only individuals who are associated with the filing and 
prosecution of a patent application have a duty of candor and good 
faith, including a duty to disclose to the Office all information 
known to be material to patentability. 

Comment 36. One comment stated that proposed § 1.56(d) should 
be revised to expressly allow an inventor to satisfy the duty by 
disclosing information to the practitioner who prepares or pros- 
ecutes the application so that redundant information disclosure 
statements will not be required from both the inventor and the 
attorney or agent. 

Reply: The suggestion in the comment is not adopted since the 
duty as described in § 1.56 will be met as long as the information 
in question was cited by the Office or submitted to the Office in the 
manner prescribed by §§ 1.97(b)-(d) and 1.98 before issuance of 
the patent. Statements from both an inventor and the practitioner 
are not required to be submitted. 

Comment 37. One comment stated that proposed §§ 1.52(c) and 
1.67(c) should be modified to either (1) expressly permit alter- 
ations to be made in an application subsequent to the signing of the 
oath or declaration if a supplemental oath or declaration is later 
submitted, or (2) more properly, prohibit such alterations since if 
alterations are desirable, they can be made and the application can 
be filed with an unsigned oath or declaration. Another comment 
stated that willfully filling out false oaths should never be 
condoned. 

Reply: The Office does not condone willfully filling out false 
oaths. Further, § 10.23(c))(11) indicates that the Office considers it 
misconduct for a practitioner to knowingly file or cause to be filed 
an application containing a material alteration made after the 
signing of an accompanying oath or declaration without identify- 
ing the alteration. The Office will not consider striking an 
application in which an alteration was made, but a supplemental 
oath or declaration is required to be filed in an application 
containing alterations made after the signing of the oath or 
declaration. 

Comment 38. One comment stated that the implementation of 
proposed §§ 1.63(b)(3) and 1.175(a)(7) allows for a two-month 
delay in the deadline for requiring declarations complying there- 
with. 

Reply: The averments in oath or declaration forms presently in use 
that comply with the previous § 1.63 or § 1.175 will also comply 
with the requirements of the new rules. Therefore, the Office will 
continue to accept the old oath or declaration forms as complying 
with the new rules. 

Comment 39. Five comments questioned the need for the proposed 
rules since statistics show that information disclosure statements 
are submitted early in prosecution and questioned what new 
service is being provided for the proposed fee in § 1.97. 

Reply: The Office desires to continue to encourage information to 
be submitted promptly so that it can be considered by the examiner 
when the first Office action is prepared. Some people have 
expressed a desire to have the option of waiting to submit 
information until after the first Office action, without concern that 
they will be subject to a charge of inequitable conduct. Section 
1.97(c), as amended, will provide this option to applicants in that 
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information will be considered later than three months after the 
filing date of the application (§ 1.97(a) prior to amendment) 
without a showing of promptness (prior § 1.99). The fee will 
compensate the Office for the added expense caused by the late 
submission of the information and will serve as a disincentive to 
the intentional withholding of information even for a short period 
of time. 

Comment 40. Two comments suggested that proposed § 1.97(a) be 
modified so that the mechanism of proposed § 1.98 would not be 
the only acceptable technique for submitting information. 

Reply: The Office has set forth the minimum requirements for 
information to be considered in §§ 1.97 and 1.98. These rules will 
provide certainty for the public of exactly what the requirements 
are, when the Office will consider information and when the Office 
will not consider information. Thus, applicants are provided with 
means for complying with the duty of disclosure by following the 
rules. If information is submitted in a manner so that it is not 
considered by the Office, applicant will assume the risk that a court 
might find a violation of the duty of candor and good faith which 
includes the duty to disclose material information. 

Comment 41. Four comments suggested that information which is 
recognized by applicant as being material after the period set in 
proposed § 1.97(b) as the result of prior art cited by the examiner 
should be permitted to be submitted to the Office without the fee 
set forth in 1.17(p), the certification or the petition fee required by 
§ 1.97. 

Reply: The suggestion in the comments is not adopted since it 
would require a certification, e.g., why the information was just 
recognized as being material, and would unduly complicate the 
rules and the procedures for considering information submitted by 
applicant. Applicants can avoid or, at least, minimize the problem 
by submitting information which is known to be relevant to the 
application even though it is not yet recognized as being required 
to be submitted because it is material to patentability. The fees 
charged are to compensate the Office for the additional work that 
will be necessary when information is submitted during an 
advanced stage of the examination process. 

Comment 42. Two comments suggested that the period for 
submitting information set in proposed § 1.97(b) be changed to be 
two months from the issuance of the Official Filing Receipt to 
avoid information disclosure statements being misrouted in the 
Office. 

Reply: The suggestion in the comment is not adopted. The date that 
the Filing Receipt is mailed is not maintained in the application file 
so there would be administrative difficulty in determining when a 
fee or certification is required to be filed under the new rule. An 
application can be filed with a self-addressed return postcard so 
that applicant can obtain the serial number assigned to the 
application very soon after filing. Further, information may be filed 
under § 1.97(b) before the mailing of a first Office action on the 
merits even if this occurs later than three months after the 
application filing date. 

Comment 43. One comment questions whether § 1.97(b) or § 
1.97(d) applies in the event of issuance of a final rejection within 
three months of the filing of an application. The comment 
indicated that paragraph (b) should apply in this situation. 
Reply: Paragraph (b) would apply in this situation since the 
paragraph specifies that information may be filed within three 
months of the filing date of the application or before the mailing 
date of a first Office action on the merits, whichever event occurs 
last. Thus, information would be considered pursuant to § 1.97(b) 
if it was filed within three months of the filing date of the 
application even if a final rejection was mailed prior to three 
months from the filing date. 

Comment 44. One comment stated that proposed § 1.97(b)(1) 
should be clarified to indicate that “the filing of a national 
application” includes “a continuing application which replaces the 
original application.” 

Reply: The suggested modification has not been adopted since it is 
not necessary for clarity. The term “national application” includes 
continuing applications in this and the other patent rules. It is not 
desirable to add the suggested language to all occurrences of the 
term “application” in the rules or to raise the implication that 
continuing applications are not included in the term in other rules 
by adding the suggested language to this rule. 

Comment 45. One comment stated that proposed § 1.97 should be 
changed to state that if a responsible party becomes aware of 
material information less than three months before issuance of an 
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Office action, that information will be considered timely filed if it 
is submitted together with the response to the action. The comment 
also stated that the Office could go farther and implement a rule 
which specifies that such information will be considered timely 
submitted if it reaches the examiner before the response to the 
Office action is taken up for consideration. Three other comments 
stated that the Office should accept information disclosure state- 
ments with responses to Office actions, with one comment arguing 
that there is no benefit in submitting two papers where one would 
suffice. 

Reply: The suggestions in the comments are not adopted. The rule 
as proposed and promulgated has the advantage of being relatively 
easy to comply with and administer. Information should be 
submitted promptly so that the examiner will have the option of 
reviewing the information and withdrawing or revising the Office 
action. Requiring information to be submitted promptly contrib- 
utes to the efficiency of the examination process. 

Comment 46. One comment stated that there should be no fee in § 
1.97 associated with the filing of an information disclosure 
statement since this might impact negatively on the submission of 
material information; rather, it would be sufficient to permit 
material information submitted subsequent to a non-final action to 
support a final rejection in the next action, in the absence of the 
certification proposed in the rules. Another comment, however, 
stated that the proposed fee requirement would not be a disincen- 
tive to submission of prior art, but would force examiners to 
consider certain art which under current practice often is not made 
of record, but instead, requires the filing of a continuation 
application. 

Reply: The fee required in the rule will serve both to cover 
additional expense caused the Office by the late submission of 
information and will also serve as a disincentive to failing to 
cooperate in submitting information early in the prosecution of an 
application rather than as a disincentive to submitting information 
at all. 

Comment 47. One comment questioned whether information in an 
information disclosure statement submitted during the period set 
forth by proposed § 1.97(c) could be used by an examiner to make 
the next action final if the statement was submitted with a 
certification under § 1.97(e). 

Reply: Information submitted with a certification during the period 
set forth in § 1.97(c) will not be used to make the next Office 
action final on unamended claims since in this situation it is clear 
that applicant has submitted the information to the Office promptly 
after it has become known and the information is being submitted 
prior to a final determination on patentability by the Office. 
Comment 48. One comment stated that it was unfair for the Office 
to require a fee for considering information pursuant to proposed 
§ 1.97(c) and then also be able to use the information in making 
the Office action final. 

Reply: The policy is not considered to be unfair. If information is 
submitted during the period set forth in § 1.97(c) without the 
certification, the fee will compensate the Office for extra work that 
may be caused by the failure to submit information promptly. If the 
cost for this extra work were not placed upon the applicant in this 
situation, the cost would have to be borne by all applicants through 
payment of higher fees. The possibility that the next Office action 
may be made final will further encourage prompt disclosure of 
information to the Office. 

Comment 49. One comment suggested that information should be 
considered (§ 1.97(c)) after final rejection, since this is different 
from after allowance when the Office would have to go back and 
reconsider its work. Two comments stated that proposed § 
1.97(c\(1) should not penalize applicants who receive a foreign 
search report after a final rejection is made in the application and 
that the certification under § 1.97(e) should be available until an 
advisory action after final rejection or a notice of allowability 
occurs in the application. Another comment stated that final action 
may not even be on the merits but merely administrative. 

Reply: The suggestions in the comments are not adopted. Both a 
notice of allowance and a final rejection represent a final Office 
decision on patentability. Information considered after either of 
these actions may require the Office to alter its position. After 
either of these actions, information will be considered only if it is 
submitted promptly in accordance with § 1.97(d) or is submitted in 
a refiled application. It should be noted that information cited in a 
foreign search report, if cited to the Office within three months of 
the date on the search report, will be considered by the Office if 
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filed before payment of the issue fee. 

Comment 50. One comment stated that proposed § 1.97¢d) would 
result in unequal treatment of U.S. inventors who file first in the 
Office as compared to foreign inventors who file first in a foreign 
country since the latter will have the results of the search made by 
the foreign examining country earlier in the pendency of the U.S. 
application. Six comments suggested that a U.S. inventor should 
have the ability to make the certification of § 1.97(e) and to have 
the Office consider the information, regardless of the stage of 
prosecution at which information from a foreign office is submit- 
ted. 

Reply: It should be noted that the certification of § 1.97(e) can be 
made and information considered by the Office until the issue fee 
is paid on the application. After the issue fee has been paid on an 
application, it is impractical for the Office to attempt to consider 
newly submitted information. The application may be withdrawn 
from issue at this point, however, pursuant to § 1.313(b)(5) so that 
the information can be considered in a continuing application, or 
pursuant to § 1.313(b)(3) if applicant states that one or more 
claims are unpatentable over the information that is cited. It is 
further noted that it is applicants, not the Office, who make 
decisions on when and in which countries to file an application. 
U.S. inventors who may desire to seek patent protection in foreign 
countries have the ability to utilize the provisions of the Patent 
Cooperation Treaty and to delay the requirement to enter the 
national stage until after a search report on the invention is made. 
Comment 51]. One comment questioned whether a certification 
under § 1.97(e) could properly be made in situations where 
information known by the applicant but not considered material is 
cited by a foreign patent office more than three months later than 
the first knowledge by applicant. 

Reply: The language of § 1.97(e) has been modified to permit a 
certification to be made in the situation described in the comment. 
If an item of information is submitted within three months of being 
cited in a communication from a foreign patent office in a 
counterpart foreign patent application, the certification can be 
properly made regardless of any individual's previous knowledge 
of the information. 

Comment 52. One comment stated that the three-month time 
period for submitting information from foreign patent offices under 
proposed § 1.97(e) might be too short because not all foreign 
offices provide copies of references and that the Office should 
provide for a petition in unusual circumstances. Five comments 
stated that a three-month time limit for filing foreign search reports 
is not reasonable but rather that six months would be more 
reasonable. 

Reply: The Office has chosen the three month time period as 
appropriate in view of all the factors involved in obtaining 
information and in the examination process. It should be noted that 
Office actions typically set a three-month shortened statutory 
period for response. A response to an Office action generally 
requires more time for preparation than is involved in the 
submitting of a foreign search report and copies of the documents 
cited. 

Comment 53. Five comments suggested that § 1.97(e) should 
permit a certification to be made if an individual knew of 
information for more than three months before it was filed but did 
not recognize its materiality or relevance to the application. 
Reply: The suggestion in the comments is not adopted. The Office 
desires to encourage prompt evaluation of information as to 
materiality by applicants and the Office so as to contribute to the 
efficiency and effectiveness of the examination process. It should 
be noted that an applicant is not required to delay the submission 
of information while evaluating materiality, but can submit the 
information pursuant to §§ 1.97 and 1.98. 

Comment 54. One comment stated that proposed § 1.97(e) should 
be clarified to specify that the certificates can be made regardless 
of the source of the information being submitted, so long as it is 
disclosed within three months of receipt. One comment stated that 
the three-month period of proposed § 1.97(e) should be measured 
from the receipt date of a communication from a foreign patent 
office. 

Reply: A certification under § 1.97(e) can be made if each item of 
information was cited in a communication from a foreign patent 
office in a counterpart foreign application not more than three 
months prior to filing the statement. A certification can also be 
made if no item of information was cited in a communication from 
a foreign patent office in a counterpart foreign application or was 
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known to any individual designated in § 1.56(c) more than three 
months prior to filing the information disclosure statement. The 
Office wishes to encourage prompt evaluation of the relevance of 
information and to have a date certain for determining if a 
certification can properly be made. Although it is recognized that 
an individual actually becomes aware of the information in the 
communication from a foreign patent office sometime after it was 
mailed, the mailing date of such a communication, if it occurs 
prior to a first awareness of the same information, would determine 
the date for filing of an information disclosure statement without a 
fee. The Office is willing to absorb any additional cost in 
considering such information relevant to patentability after the 
time set in proposed paragraph (b) only when it is clear that an 
applicant is diligent in providing the information to the Office. 
Comment 55. One comment stated that the cost of making a 
certification under § 1.97(e) would be more than the $200.00 fee 
proposed where no certification is made due to difficulties in 
obtaining information from foreign clients. The comment sug- 
gested that the rule provide for (1) the opportunity to provide 
documentation (as opposed to certification) illustrating when the 
information was received, and (2) the opportunity to submit 
information with increasing fees depending on when in the periods 
of § 1.97(c) and (d) the information is submitted. 

Reply: The suggestions in the comment are not adopted since they 
would add undue complexity to the rules and procedures. Further, 
the suggested provision of documentation, which presumably 
would be reviewed by someone in the Office, would probably add 
considerably to the overall expense of filing an information 
disclosure statement. No other comments indicated a desire for 
increasing fees depending on when the information is submitted. 
Comment 56. Two comments stated that proposed § 1.97(e) is 
ambiguous in using the language “to the knowledge of the person 
signing the certification” in that it could refer to “information and 
belief,” “actual knowledge of the facts” or “no knowledge to the 
contrary.” One comment stated that certifications should be able to 
be made on information and belief by a U.S. attorney or agent 
submitting a material reference received from a foreign patent 
attorney or agent, rather than requiring a certification from the 
foreign individual. Another comment suggested that the period 
should be calculated from when the applicant either knew or could 
have known of the reference because the U.S. attorney should not 
be penalized for delays from their foreign patent associates. 
Reply: The certification under § 1.97(e) should be made by a 
person who has knowledge of the facts being certified. The 
certification can be made by a practitioner who represents a 
foreign client and who relies on statements made by the foreign 
client as to the date the information first became known. A 
practitioner who receives information from a client without being 
informed whether the information was known for more than three 
months, however, cannot make the certification without making 
reasonable inquiry. 

Comment 57. One comment stated that the language of proposed 
§ 1.97(e) would preclude the use of the certification in an 
application by corporations whose practitioners have over the 
years reviewed thousands of patents and technical publications, 
even though they are unaware of the relevance of any one thereof 
to the application. 

Reply: The language of § 1.97(e) is not intended to preclude use of 
the certification by representatives of corporations. The certifica- 
tion can be based on present, good faith knowledge about when 
information became known without a search of files being made. 
The Office, however, does desire to have information considered 
promptly by applicants as to materiality and to have information 
submitted to the Office early in the prosecution of an application. 
Comment 58. One comment suggested that proposed § 1.97(e) 
should permit certification only as to information submitted within 
four months of receipt from a foreign patent office, with all other 
late-submitted information requiring a fee so as to not open a legal 
quagmire implicit in the proposed certification requirement. 
Reply: The suggestion in the comment is not adopted. The 
certification set forth in § 1.97(e) is preferable since it provides the 
avoidance of the payment of a fee by a person who is submitting 
information promptly to the Office. An applicant has the option 
under the circumstances described in § 1.97(c), however, to not 
make the certification and to pay the fee instead if so desired. 
Comment 59. One comment suggested that proposed § 1.97(f) be 
modified to specify that not less than one month will be given if a 
bona fide attempt is made to comply with § 1.98 but part of the 





1243 OG 654 
(165) 


required content is omitted. Another comment suggested that § 
1.97(f) should state that the Office will give (rather than may give) 
additional time for compliance with § 1.98. 

Reply: The suggestions in the comments are not adopted. The 
language of § 1.97(f) parallels present § 1.135(c) since the practice 
and considerations are similar for both rules. The Office intends to 
provide one month to comply with § 1.98 where a bona fide 
attempt has been made to do so. 

Comment 60. One comment stated that proposed § 1.97(f) should 
specify that the Office shall inform the applicant if a reference will 
not be considered due to noncompliance with § 1.98 so as to avoid 
any argument in litigation that a certain reference was not 
considered due to clerical noncompliance. 

Reply: The Office plans to notify applicants in accordance with §§ 
1.97(f) and (i) if submitted information will not be considered. The 
examiner will also indicate in the application record what infor- 
mation has been considered. Further details will appear in the 
Manual of Patent Examining Procedure in due course. 

Comment 61. One comment suggested that proposed § 1.97(g) 
should be modified to state that the filing of an information 
disclosure statement shall not be construed as a representation that 
no other material information exists such as is set forth in current 
§ 1.97(b). 

Reply: The suggestion in the comment has not been adopted since 
referring to “no other material information” would imply that the 
information being submitted was admitted to be material. There is 
no requirement that information being submitted be material to the 
application. 

Comment 62. One comment suggested that proposed § 1.97(h) be 
modified to state that information not considered by the Office will 
be deemed in all respects to have not been submitted by the 
applicant since this would make a noncompliant submission 
clearly not a fulfillment of the duty of candor. 

Reply: The suggestion in the comment is not adopted. The Office 
has no need or desire to rule on lack of fulfillment of the duty of 
candor in such a situation. The rules are drafted such that § 1.56 
sets forth what information is material to patentability and §§ 1.97 
and 1.98 set forth procedures to assure consideration of informa- 
tion by the Office. 

Comment 63. One comment stated the Office has a duty to consider 
information even if this involves withdrawing an application from 
issue or publishing a cancellation notice and that proposed § 
1.97(h) should be changed to so state. Another comment stated that 
it would be an abdication of the duty that the Office owes to the 
public for information in the file to be ignored since issuance of an 
invalid patent can be used to discourage others in the field. The 
comment suggested that the Office should leave in doubt whether 
the information will be considered or not. 

Reply: It is necessary for the Office to balance its need and desire 
to consider all information relevant to an application with its need 
for an efficient operation and its capability to consider information 
at various stages in the prosecution of an application. The Office is 
setting forth when information will and will not be considered to 
provide certainty for the public. 

Comment 64. One comment requested information on how a 
United States patent application or other information (§ 
1.98(a)(1)(iii)) should be listed on a PTO 1449 form. 

Reply: The PTO 1449 has been drafted so as to provide spaces for 
listing documents which are available to the public and which will 
be printed on the patent at issuance. Other information should be 
listed separately from the PTO 1449 form. 

Comment 65. One comment stated that § 1.98(a)(2)(i) should not 
require the submission by applicants of United States patents listed 
in an information disclosure statement since the Office is better 
equipped to provide examiners with copies of those documents 
than inventors and their attorneys. Alternatively, the comment 
suggested that the Office should establish a procedure whereby an 
order for the Office to provide the copies of the patents at the usual 
fee can accompany the information disclosure statement. 

Reply: At the present time, when the Automated Patent System has 
not been fully implemented, the overall cost of the Office obtaining 
copies of patents and associating them with application files would 
be greater than for applicants to provide copies with information 
disclosure statements. Presumably, the applicant would be using a 
copy of the patent in preparing the statement and could easily 
make a copy for submission to the Office. 
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Comment 66. One comment suggested that § 1.98(a)(2)(iii), as 
proposed, be clarified by substituting “except that no copy of a 
U.S. patent application need be included” for the proposed phrase 
“except a U.S. patent application.” Reply: The suggested clarifi- 
cation to the language of the rule has been adopted. 

Comment 67. A number of comments objected to the requirement 
in § 1.98(a)(3) for a concise explanation of the relevance of all 
items of information being submitted. 

Reply: In response to the comments, § 1.98(a)(3) has been 
modified to require a concise explanation only of patents, publi- 
cations or other information listed in an information disclosure 
statement that are not in the English language. Applicants may, if 
they wish, provide concise explanations of why English-language 
information is being submitted and how it is understood to be 
relevant. Concise explanations are helpful to the Office, particu- 
larly where documents are lengthy and complex and applicant is 
aware of a section that is highly relevant to patentability. 
Comment 68. Five comments stated that the proposed rules should 
be modified to state that if information is being submitted from a 
foreign search report, the requirement for a concise explanation in 
proposed § 1.98(a)(3) may be satisfied by submitting an English- 
language version of the search report. 

Reply: The language of § 1.98(a)(3) has been modified so that no 
concise explanation is required for information submitted in the 
English language. The concise explanation requirement for non- 
English language information may be met by the submission of an 
English language version of the search report indicating the degree 
of relevance found by the foreign office. It is not necessary that this 
detail be included in the rule. 

Comment 69. Five comments questioned whether the requirement 
in proposed§ 1.98(a)(3) would be satisfied by a statement that the 
references were cited in the prosecution of a parent application. 
Reply: The requirement in § 1.98(a)(3) for a concise explanation of 
non-English language information would not be satisfied by a 
statement that a reference was cited in the prosecution of a parent 
application. The concise explanation must explain the relevance as 
presently understood by the person designated in § 1.56(c) most 
knowledgeable about the content of the information. 

Comment 70. One comment suggested that proposed § 1.98(a)(3) 
should be modified to require a concise explanation of “what is 
believed to be” the relevance of information listed to avoid the 
accusation of violation of duty of disclosure merely because more 
relevant portions of the information are later found. Another 
comment suggested that the concise explanation should state what 
is “reasonably understood by the person submitting the statement.” 
Another comment stated that the applicant should be required to 
explain (1) only what is understood or believed about the item of 
information at the time the disclosure is made, or (2) why the item 
is listed. 

Reply: The suggestions in the comments have been substantially 
adopted in modifying the language of § 1.98(a)(3). 

Comment 71. One comment stated that proposed § 1.98(b) should 
not require the date (unless material) and place of publication of 
journal articles since such information is not given on search 
reports from foreign patent offices or on journals published by the 
American Chemical Society, which just give the year. Another 
comment indicated that sometimes it is not clear where the place 
of publication is. 

Reply: The suggestions in the comments are not adopted. The date 
of publication is necessary for the Office to be able to determine if 
the information may be used in a rejection of the claims in an 
application. The place of publication refers to the name of the 
journal, magazine or other publication in which the article was 
published, which should be available in the vast majority of cases. 
Comment 72. One comment suggested that § 1.98(c) should not 
require a translation of a non-English language document to be 
filed if a translation is within the possession, custody or control of 
an individual designated in § 1.56(c) because such person may not 
recall that there is a translation somewhere in the records of the 
individual, perhaps having been made for another application 
years earlier. 

Reply: The requirement of the rule for a translation to be submitted 
under limited conditions is not a change in practice. See prior §§ 
1.56(j) and 1.97(b). Since the requirement has caused little, if any, 
problem in the past, the suggestion of the comment is not adopted. 
Comment 73. One comment suggested that § 1.98(c) should be 
revised to make it clear that a reference that is essentially 
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cumulative to another reference need not be listed in an informa- 
tion disclosure statement. Reply: The concept that cumulative 
information is not material is set forth in § 1.56(b). Section 1.98 
does not deal with what information must be submitted, but 
provides an exception for cumulative information to the require- 
ment for a copy to be submitted of each item of information listed 
in an information disclosure statement. 

Comment 74. One comment stated that a sentence in the preamble 
discussion of proposed § 1.98(c) was burdensome because it 
would require submission of incomplete or inexact translations 
which may have been made of an item of information. The 
sentence in question reads: 


“But if the individual has the ability to translate the 
non-English language into English and has done so for the 
purposes of reviewing the information relative to the 
claimed invention, the translation would be considered 
‘readily available.” 


Another comment stated that proposed § 1.98(c) should be 
modified to require a translation if the non-English language 
document is to be considered by the examiner since the attorney 
would want to prepare an accurate translation of particularly 
relevant references. One comment suggested that § 1.98(c), or the 
preamble discussion, should make it clear that an English- lan- 
guage translation of a foreign language material reference need not 
be submitted where an individual merely reads in the reference in 
its original language and translates it mentally but does not prepare 
a written translation. Five other comments requested clarification 
on this point. 

Reply: The Office does not intend to require translations unless 
they have been reduced to writing and are actually translations of 
what is contained in the non-English language information. 
Applicants should note, however, that most examiners do not have 
the ability to understand information which is not in English and 
that the Office will not routinely translate information submitted in 
a non-English language. The examiner will consider the informa- 
tion insofar as it is understood on its face, e.g., drawings, chemical 
formulas, English-language abstracts, but will not have the infor- 
mation translated unless it appears to be necessary to do so. 
Applicants are required to aid the examiner by complying with the 
requirements for a concise explanation in § 1.98(a)(3) for infor- 
mation submitted in a non-English language. 

Comment 75. One comment stated that § 1.98(d) should be 
clarified to state that a copy of an item of information listed in an 
information disclosure statement need not be submitted if the 
reference was cited by the Office or previously submitted to the 
Office in connection with a prior application. 

Reply: The suggestion in the comment is adopted. The language of 
§ 1.98(d) has been modified to state that a copy of an item of 
information is not required if it was previously cited by the Office 
or previously submitted to the Office in a prior application being 
relied on for an earlier filing date under 35 U.S.C. 120. 
Comment 76.One comment suggested that proposed § 1.98(d) 
should be revise d to not require the submission of a copy of the 
information listed in an information disclosure statement if a copy 
of the information has previously been submitted to the Office in 
a prior application, whether or not the earlier application is being 
relied upon for an earlier filing date under 35 U.S.C. 120. 
Reply: The suggestion in the comment is not adopted. The 
exception to the requirement for a copy of each item of informa- 
tion to be submitted has been made with regard to prior applica- 
tions which will normally be available to, and considered by, the 
examiner. It would not be efficient for the examiner to be required 
to seek out unrelated application files to obtain a copy of an item 
of information when a copy could easily be submitted by appli- 
cant. 

Comment 77. One comment questioned what would be considered 
“timely” under § 1.291 so that information would be considered by 
the examiner without payment of a fee, in contrast to proposed § 
1.97 which may require a fee. 

Reply: Section 1.291 has not been amended to redefine timeliness. 
The comment seems to imply that the fee requirements of § 1.97 
can be avoided through the use of a protest submitting information, 
but such a course of action might raise questions regarding 
compliance with the duty of candor and good faith required in 
dealings with the Office. 
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Comment 78. One comment stated that the Office should not drop 
the acknowledgment of a protest having been filed under § 1.291 
in a reissue application because the acknowledgment served as an 
indication that the protest had been received in the examining 
group from the mail room. 

Reply: The suggestion in the comment is not adopted. Any 
perceived benefit from retaining the acknowledgment is out- 
weighed by the administrative burden it causes. There is no good 
reason to treat the filing of protests in reissue applications 
differently from the filing of protests in original applications or 
from the filing of other papers in the Office. 

Comment 79. One comment questioned whether an application 
could be withdrawn from issue pursuant to proposed § 1.313(b)(5) 
without admitting unpatentability. 

Reply: There is no requirement that unpatentability must be 
admitted before an application can be withdrawn from issue 
pursuant to § 1.313(b)(5). The rule provides for applications to be 
withdrawn from issue and abandoned for consideration of infor- 
mation in a continuing application. This differs from a petition 
under § 1.313(b)(3) based on unpatentability of one or more 
claims. 

Comment 80. One comment questioned whether, if an application 
is withdrawn from issue pursuant to proposed § 1.313(b)(5), an 
information disclosure statement can be submitted in the continu- 
ing application under § 1.97(b) without a certification. 

Reply: A continuing application is treated like any other applica- 
tion with regard to the times set forth in § 1.97(b). Thus, for 
example, an information disclosure statement could be filed 
without a fee or certification in a continuing application within 
three months of the filing date of the continuing application. 
Comment 8]. One comment questioned whether an application 
withdrawn from issue pursuant to § 1.313(b)(5) could have new art 
and amendments considered in that application rather than in a 
continuing application. The comment also questioned the handling 
of applications withdrawn from issue pursuant to § 1.313(b)(3). 
Reply: The language of § 1.313(b)(5) makes it clear that an 
application withdrawn from issue thereunder is to be abandoned 
without further prosecution. This differs from an application 
withdrawn from issue pursuant to § 1.313(b)(3) because applicant 
had admitted the unpatentability of one or more claims. 
Comment 82. One comment questioned whether the continuing 
application mentioned in proposed § 1.313(b)(5) could be a file 
wrapper continuing application under § 1.62 and how applicants 
can accomplish the withdrawal from issue under proposed § 
1.313(b) late in the prosecution of an application. 

Reply: The continuing application mentioned in § 1.313(b)(5) can 
be a file wrapper continuing application under 1.62. Even though 
§ 1.62 requires a file wrapper continuing application to be filed 
before the payment of the issue fee, the Office will consider the 
filing of a petition to withdraw from issue under § 1.313(b)(5) as 
sufficient grounds to waive that requirement of § 1.62. Late in the 
prosecution of an application, the Office has difficulty in matching 
papers with the application file. Papers requesting that an appli- 
cation be withdrawn from issue after the issue fee is paid should be 
directed, or preferably hand-carried, to the Office of Petitions in 
the Office of the Assistant Commissioner for Patents. 

Comment 83. Seven comments suggested that § 1.555(a) should 
not be amended to require the submission of “all information 
material to patentability” since a reexamination proceeding is 
limited to consideration of patents and printed publications. 
Reply: The suggestion in the comments has been adopted. A 
paragraph (b), which defines what information is material to 
patentability in a reexamination proceeding, has been added to the 
rule. 

Comment 84. One comment suggested that proposed § 1.555(a) 
should be modified to make clear that there is no duty of disclosure 
on employees of a corporate patent owner if the employees are not 
substantively involved in the preparation of the reexamination 
request or the reexamination proceeding. 

Reply: The suggestion in the comment to modify the language in 
§ 1.555(a) has not been adopted. The rule refers to individuals who 
are substantively involved on behalf of the patent owner in a 
reexamination proceeding. 

Comment 85. Two comments stated that the Office should consider 
fraud or other inequitable conduct issues in interference proceed- 
ings. 

Reply: The suggestion in the comments has been adopted. The 
Office will consider inequitable conduct issues in interference 
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proceedings as announced on November 19, 1991, in the Official 
Gazette of the Patent and Trademark Office at 1132 Off. Gaz. Pat. 
Off. 33. 

Comment 86. One comment requested more examples with regard 
to proposed § 10.23(c)(10) of what alteration or combination of 
alterations in a declaration would be considered material. 

Reply: It is not the function of the rules or the rulemaking process 
to provide a detailed listing of what alterations may be considered 
to be improper. This consideration will necessarily be made in 
view of the totality of the circumstances involved. Practitioners 
would be well advised to avoid filing applications which contain 
alterations which have not been initialed and dated. 

Comment 87. Two comments stated that § 10.23(c)(10) should be 
amended to prohibit knowingly attempting to mislead the Office in 
the drafting or prosecution of a patent application. One comment 
stated that attempted fraud or inequitable conduct would not be 
prohibited by proposed 10.23(c)(10) because such conduct would 
not be a violation of proposed §§ 1.56 or 1.555. 

Reply: No amendment is necessary to the language of § 
10.23(c)(10). It should be noted that the duty of candor and good 
faith in dealing with the Office is included in §§ 1.56 and 1.555. 
This duty includes a prohibition against knowingly attempting to 
mislead the Office. 

Comment 88. Five comments stated that it would be unfair to 
impose the new disclosure requirements and fees on applications 
that are pending before the Office on the effective date of the new 
rule. Another comment stated that the rules should be immediately 
effective for all pending applications with some grace period for 
making the initial disclosure without penalty and without fee. 
Reply: The Office will apply the new rules to all applications 
pending on, or filed on or after, the effective date of the rules. 
While this implementation may cause some burden on some 
applicants, other applicants will obtain benefits not otherwise 
available. This decision will also ease the administrative burden on 
the Office in implementing the new rules. 


Other Considerations 


The rule change is in conformity with the requirements of the 


Regulatory Flexibility Act, 5 U.S.C. 601 et seq., Executive Orders 
12291 and 12612, and the Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq. 


The General Counsel of the Department of Commerce has 
certified to the Small Business Administration that the rule change 
will not have a significant adverse economic impact on a substan- 
tial number of small entities (Regulatory Flexibility Act, 5 U.S.C. 
605(b)) because the rules as adopted do not require individuals to 
submit information that they are not already aware of and are not 
already under an obligation to provide to the Office. The rules 
further promote the efficiency of the examination process by 
encouraging a timely submission of an information disclosure 
statement and by substantially eliminating rejections based on 
inequitable conduct, thereby reducing the costs to all patent 
applicants. 


The Patent and Trademark Office has determined that this rule 
change is not a major rule under Executive Order 12291. The 
annual effect on the economy will be less than $100 million. There 
will be no major increase in costs or prices for consumers, 
individual industries, Federal, state or geographic regions. There 
will be no significant adverse effects on competition, employment, 
investment, productivity or innovation, or on the ability of the 
United States-based enterprises to compete with foreign-based 
enterprises in domestic or export markets. 


The Patent and Trademark Office has also determined that this 
rule change has no Federalism implications affecting the relation- 
ship between the National Government and the States as outlined 
in Executive Order 12612. 


This rule contains a collection of information requirement 
subject to the Paperwork Reduction Act, which has previously 
been approved by the Office of Management and Budget under 
Control No. 0651-0011. Each information disclosure statement is 
estimated to take approximately 30 minutes, including time for 
reviewing instructions, gathering and maintaining data needed, 
and completing and reviewing the collection of information. The 
time estimate has been reduced from that stated in the proposal 
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since the requirement for a concise explanation of the relevance of 
each item of information cited in an information disclosure 
statement has been limited to information submitted in a language 
other than English. Send comments regarding this burden estimate 
Patent and Trademark Office, Office of Management and Organi- 
zation, and to the Office of Information and Regulatory Affairs, 
Office of Management and Budget, Washington, D.C. 20503. 
(Attention Paper Reduction Project 0651-0011) 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements, Small businesses. 


37 CFR Part 10 


Administrative practice and procedure, Inventions and patents, 
Lawyers, Reporting and record keeping requirements. 


For the reasons set forth in the preamble, 37 CFR Parts | and 10 
are amended as follows: 


Part | - Rules of Practice in Patent Cases 
1. The authority citation for Part 1 continues to read as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. In § 1.17, paragraph(i)(1) is revised and paragraph (p) is 
added to read as follows: 

§ 1.17 Patent application processing fees. 
kee KH 

(i)(1) For filing a petition to the Commissioner under a section 
of this part listed below which refers to this paragraph .... 130.00 

§1.12--for access to an assignment record. 

§1.14--for access to an application. 

§1.53--to accord a filing date. 

§1.55--for entry of late priority papers. 

§1.60--to accord a filing date. 

§1.62--to accord a filing date. 

§1.97(d)--to consider an information disclosure statement. 

§1.103--to suspend action in application. 

§1.177--for divisional reissues to issue separately. 

§1.312--for amendment after payment of issue fee. 

§1.313--to withdraw an application from issue. 

§1.314--to defer issuance of a patent. 


§1.334--for patent to issue to assignee, assignment recorded 
late. 


§1.666(b)--for access to interference settlement agreement. 


x** ee * 


(p) For submission of an information disclosure statement under 


3. Section 1.28, paragraph (d)(2) is revised to read as follows: 


§1.28 Effect on fees of failure to establish status, or change status, 
as a small entity. 


eee KS 


(dy(l) * * * 


(2) Improperly and with intent to deceive 
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(i) establishing status as a small entity, 
or 


(ii) paying fees as a small entity shall 
be considered as a fraud practiced or attempted on the 
Office. 


4. Section 1.51, paragraph (b) is revised to read as follows: 
§1.51 General requisites of an application. 


ee ee * 


(b) Applicants are encouraged to file an information disclosure 
statement. See §§ 1.97 and 1.98. 


5. Section 1.52, paragraph (c) is revised to read as follows: 
§1.52 Language, paper, writing, margins. 


Ke KEE 


(c) Any interlineation, erasure, cancellation or other alteration of 
the application papers filed should be made before the signing of 
any accompanying oath or declaration pursuant to § 1.63 referring 
to those application papers and should be dated and initialed or 
signed by the applicant on the same sheet of paper. Application 
papers containing alterations made after the signing of an oath or 
declaration referring to those application papers must be supported 
by a supplemental oath or declaration under § 1.67(c). After the 
signing of the oath or declaration referring to the application 
papers, amendments may be made in the manner provided by §§ 
1.121 and 1.123 through 1.125. 


xe ek RK 


6. Section 1.56 is revised to read as follows: 
§1.56 Duty to disclose information material to patentability. 


(a) A patent by its very nature is affected with a public interest. 
The public interest is best served, and the most effective patent 
examination occurs when, at the time an application is being 
examined, the Office is aware of and evaluates the teachings of all 
information material to patentability. Each individual associated 
with the filing and prosecution of a patent application has a duty of 
candor and good faith in dealing with the Office, which includes a 
duty to disclose to the Office all information known to that 
individual to be material to patentability as defined in this section. 
The duty to disclose information exists with respect to each 
pending claim until the claim is cancelled or withdrawn from 
consideration, or the application becomes abandoned. Information 
material to the patentability of a claim that is cancelled or 
withdrawn from consideration need not be submitted if the 
information is not material to the patentability of any claim 
remaining under consideration in the application. There is no duty 
to submit information which is not material to the patentability of 
any existing claim. The duty to disclose all information known to 
be material to patentability is deemed to be satisfied if all 
information known to be material to patentability of any claim 
issued in a patent was cited by the Office or submitted to the Office 
in the manner prescribed by §§ 1.97(b)-(d) and 1.98. However, no 
patent will be granted on an application in connection with which 
fraud on the Office was practiced or attempted or the duty of 
disclosure was violated through bad faith or intentional miscon- 
duct. The Office encourages applicants to carefully examine; (1) 
prior art cited in search reports of a foreign patent office in a 
counterpart application, and (2) the closest information over which 
individuals associated with the filing or prosecution of a patent 
application believe any pending claim patentably defines, to make 
sure that any material information contained therein is disclosed to 
the Office. 


(b) Under this section, information is material to patentability 
when it is not cumulative to information already of record or being 
made of record in the application, and 
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(1) it establishes, by itself or in combination with other 
information, a prima facie case of unpatentability of a claim; 
or 


(2) it refutes, or is inconsistent with, a position the applicant 
takes in: 


(i) Opposing an argument of unpatentability relied on by 
the Office, or 


(ii) asserting an argument of patentability. 


A prima facie case of unpatentability is established when the 
information compels a conclusion that a claim is unpatentable 
under the preponderance of evidence, burden-of-proof standard, 
giving each term in the claim its broadest reasonable construction 
consistent with the specification, and before any consideration is 
given to evidence which may be submitted in an attempt to 
establish a contrary conclusion of patentability. 


(c) Individuals associated with the filing or prosecution of a 
patent application within the meaning of this section are: 


(1) each inventor named in the application; 


(2) each attorney or agent who prepares or prosecutes the 
application; and 


(3) every other person who is substantively involved in the 
preparation or prosecution of the application and who is 
associated with the inventor, with the assignee or with anyone 
to whom there is an obligation to assign the application. 


(d) Individuals other than the attorney, agent or inventor may 
comply with this section by disclosing information to the attorney, 
agent, or inventor. 


7. Section 1.63, paragraphs (b)(3) and (d) are revised to read as 
follows: 


§1.63 Oath or declaration. 


wee 


(3) Acknowledges the duty to disclose to the Office all infor- 
mation known to the person to be material to patentability as 
defined in §1.56. 


(d) In any continuation-in-part application filed under the 
conditions specified in 35 U.S.C. 120 which discloses and claims 
subject matter in addition to that disclosed in the prior copending 
application, the oath or declaration must also state that the person 
making the oath or declaration acknowledges the duty to disclose 
to the Office all information known to the person to be material to 
patentability as defined in §1.56, which became available between 
the filing date of the prior application and the national or PCT 
international filing date of the continuation-in-part application. 


8. Section 1.67 is amended by adding a new paragraph (c) to 
read as follows: 


§1.67 Supplemental oath or declaration. 


eR KR * 


(c) A supplemental oath or declaration meeting the requirements 
of § 1.63 must also be filed if the application was altered after the 
oath or declaration was signed or if the oath or declaration was 
signed: 


(1) in blank; 


(2) without review thereof by the person making the oath or 
declaration; or 


(3) without review of the specification, including the claims, 
as required by § 1.63(b)(1). 


9. Section 1.97 is revised to read as follows: 
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§1.97 Filing of information disclosure statement. 


(a) In order to have information considered by the Office during 
the pendency of a patent application, an information disclosure 
statement in compliance with § 1.98 should be filed in accordance 
with this section. 


(b) An information disclosure statement shal] be considered by 
the Office if filed: 


(1) within three months of the filing date of a national 
application; 


(2) within three months of the date of entry of the national 
stage as set forth in § 1.491 in an international application; or 


(3) before the mailing date of a first Office action on the 
merits, whichever event occurs last. 


(c) An information disclosure statement shall be considered by 
the Office if filed after the period specified in paragraph (b) of this 
section, but before the mailing date of either 


(1) a final action under § 1.113 or 


(2) a notice of allowance under § 1.311, whichever occurs 
first, provided the statement is accompanied by either a 
certification as specified in paragraph (e) of this section or the 
fee set forth in § 1.17(p). 


(d) An information disclosure statement shall be considered by 
the Office if filed after the mailing date of either 


(1) a final action under § 1.113 or 


(2) a notice of allowance under § 1.311, whichever occurs 
first, but before payment of the issue fee, provided the 
statement is accompanied by: 


(i) a certification as specified in paragraph (e) of this 
section, 


(ii) a petition requesting consideration of the information 
disclosure statement, and 


(iii) the petition fee set forth in § 1.17(i)(1). 
(e) A certification under this section must state either 


(1) that each item of information contained in the information 
disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application not 
more than three months prior to the filing of the statement, or 


(2) that no item of information contained in the information 
disclosure statement was cited in a communication from a 
foreign patent office in a counterpart foreign application or, to 
the knowledge of the person signing the certification after 
making reasonable inquiry, was known to any individual 
designated in § 1.56(c) more than three months prior to the 
filing of the statement 


(f) No extensions of time for filing an information disclosure 
statement are permitted under § 1.136. If a bona fide attempt is 
made to comply with § 1.98, but part of the required content is 
inadvertently omitted, additional time may be given to enable full 
compliance. 


(g) An information disclosure statement filed in accordance with 
this section shall not be construed as a representation that a search 
has been made. 


(h) The filing of an information disclosure statement shall not be 
construed to be an admission that the information cited in the 
statement is, or is considered to be, material to patentability as 
defined in § 1.56(b). 


(i) Information disclosure statements, filed before the grant of a 
patent, which do not comply with this section and § 1.98 will be 
placed in the file, but will not be considered by the Office 


10. Section 1.98 is revised to read as follows: 
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§ 1.98 Content of information disclosure statement. 


(a) Any information disclosure statement filed under § 1.97 shall 
include: 


(1) A list of all patents, publications, or other information 
submitted for consideration by the Office: 


(2) A legible copy of: 
(i) Each U.S. and foreign patent; 


(ii) Each publication or that portion which caused it to be 
listed; and 


(iii) All other information or that portion which caused it to 
be listed, except that no copy of a U.S. patent application 
need be included; and 


(3) A concise explanation of the relevance, as it is presently 
understood by the individual designated in § 1.56(c) most 
knowledgeable about the content of the information, of each 
patent, publication, or other information listed that is not in 
the English language. The concise explanation may be either 
separate from the specification or incorporated therein. 


(b) Each U.S. patent listed in an information disclosure state- 
ment shall be identified by patentee, patent number and issue date. 
Each foreign patent or published foreign patent application shall 
be identified by the country or patent office which issued the patent 
or published the application, an appropriate document number, and 
the publication date indicated on the patent or published applica- 
tion. Each publication shall be identified by author (if any), title, 
relevant pages of the publication, date and place of publication. 


(c) When the disclosures of two or more patents or publications 
listed in an information disclosure statement are substantively 
cumulative, a copy of one of the patents or publications may be 
submitted without copies of the other patents or publications 
provided that a statement is made that these other patents or 
publications are cumulative. If a written English-language trans- 
lation of a non-Engiish language document, or portion thereof, is 
within the possession, custody or control of, or is readily available 
to any individual designated in § 1.56(c), a copy of the translation 
shall accompany the statement. 


(d) A copy of any patent, publication or other information listed 
in an information disclosure statement is not required to be 
provided if it was previously cited by or submitted to the Office in 
a prior application, provided that the prior application is properly 
identified in the statement and relied upon for an earlier filing date 
under 35 U.S.C. 120. 


11. Section 1.99 is removed and reserved. 


12. Section 1.175, is revised to read as 


follows: 


paragraph (a)(7), 


§ 1.175 Reissue oath or declaration 


(a) 


(7) Acknowledging the duty to disclose to the Office all 
information known to applicants to be material to patentabil- 
ity as defined in § 1.56. 


13. Section 1.193(c) is removed and reserved. 
§ 1.193 Examiner's Answer. 


14. Section 1.291, paragraphs (a) and (c), are revised to read as 
foliows: 


§ 1.291 Protests by the public against pending applications. 


(a) Protests by a member of the public against pending appli- 
cations will be referred to the examiner having charge of the 
subject matter involved. A protest specifically identifying the 
application to which the protest is directed will be entered in the 
application file if: 
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(1) the protest is timely submitted; and 


(2) the protest is either served upon the applicant in accor- 
dance with § 1.248, or filed with the Office in duplicate in the 
event service is not possible. 

Protests raising fraud or other inequitable conduct issues will 
be entered in the application file, generally without comment 
on those issues. Protests which do not adequately identify a 
pending patent application will be disposed of and will not be 
considered by the Office. 


*e ee * 


(c) A member of the public filing a protest in an application 
under paragraph (a) of this section will not receive any commu- 
nications from the Office relating to the protest, other than the 
return of a self-addressed postcard which the member of the public 
may include with the protest in order to receive an acknowledg- 
ment by the Office that the protest has been received. The Office 
may communicate with the applicant regarding any protest and 
may require the applicant to respond to specific questions raised by 
the protest. In the absence of a request by the Office, an applicant 
has no duty to, and need not, respond to a protest. The limited 
involvement of the member of the public filing a protest pursuant 
to paragraph (a) of this section ends with the filing of the protest, 
and no further submission on behalf of the protestor will be 
considered unless such submission raises new issues which could 
not have been earlier presented. 


15. Section 1.313, paragraph (b), is revised to read as follows: 


§ 1.313 Withdrawal from issue. 


kee KS 


(b) When the issue fee has been paid, the application will not be 
withdrawn from issue for any reason except: 


(1) a mistake on the part of the Office; 

(2) a violation of § 1.56 or illegality in the application; 
(3) unpatentability of one or more claims; 

(4) for interference; or 


(5) for abandonment to permit consideration of an informa- 
tion disclosure statement under § 1.97 in a continuing 
application. 


16. Section 1.555 is revised to read as follows: 


§ 1.555 Information material to patentability in reexamination 
proceedings. 


(a) A patent by its very nature is affected with a public interest. 
The public interest is best served, and the most effective reexami- 
nation occurs when, at the time a reexamination proceeding is 
being conducted, the Office is aware of and evaluates the teachings 
of all information material to patentability in a reexamination 
proceeding. Each individual associated with the patent owner in a 
reexamination proceeding has a duty of candor and good faith in 
dealing with the Office, which includes a duty to disclose to the 
Office all information known to that individual to be material to 
patentability in a reexamination proceeding. The individuals who 
have a duty to disclose to the Office all information known to them 
to be material to patentability in a reexamination proceeding are 
the patent owner, each attorney or agent who represents the patent 
owner, and every other individual who is substantively involved on 
behalf of the patent owner in a reexamination proceeding. The 
duty to disclose the information exists with respect to each claim 
pending in the reexamination proceeding until the claim is 
cancelled. Information material to the patentability of a cancelled 
claim need no be submitted if the information is not material to 
patentability of any claim remaining under consideration in the 
reexamination proceeding. The duty to disclose all information 
known to be material to patentability in a reexamination proceed- 
ing is deemed to be satisfied if all information known to be 
material to patentability of any claim in the patent after issuance of 
the reexamination certificate was cited by the Office or submitted 
to the Office in an information disclosure statement. However, the 
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duties of candor, good faith, and disclosure have not been 
complied with if any fraud on the Office was practiced or 
attempted or the duty of disclosure was violated through bad faith 
or intentional misconduct by, or on behalf of, the patent owner in 
the reexamination proceeding. Any information disclosure state- 
ment must be filed with the items listed in § 1.98 as applied to 
individuals associated with the patent owner in a reexamination 
proceeding, and should be filed within two months of the date of 
the order for reexamination, or as soon thereafter as possible. 


(b) Under this section, information is material to patentability in 
a reexamination proceeding when it is not cumulative to informa- 
tion of record or being made of record in the reexamination 
proceeding, and 


(1) it is a patent or printed publication that establishes, by 
itself or in combination with other patents or printed publi- 
cations, a prima facie case of unpatentability of a claim; or 


(2) it refutes, or is inconsistent with, a position the patent 
owner takes in: 


(i) opposing an argument of unpatentability relied on by the 
Office, or 


(ii) asserting an argument of patentability. 


A prima facie case of unpatentability of a claim pending in a 
reexamination proceeding is established when the information 
compels a conclusion that a claim is unpatentable under the 
preponderance of evidence, burden-of-proof standard, giving each 
term in the claim its broadest reasonable construction consistent 
with the specification, and before any consideration is given to 
evidence which may be submitted in an attempt to establish a 
contrary conclusion of patentability. 


(c) The responsibility for compliance with this section rests 
upon the individuals designated in paragraph (a) of this section and 
no evaluation will be made by the Office in the reexamination 
proceeding as to compliance with this section. If questions of 
compliance with this section are discovered during a reexamina- 
tion proceeding, they will be noted as unresolved questions in 
accordance with § 1.552(c). 


Part 10 - Representation of Others Before the Patent and Trade- 
mark Office 


17. The authority citation for Part 10 continues to read as 
follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 41. 


18. Section 10.23, paragraphs (c)(10) and (c)(11), are revised to 
read as follows: 


§ 10.23 Misconduct. 


*e ee * 


sss 


(10) Knowingly violating or causing to be violated the 
requirements of § 1.56 or § 1.555 of this subchapter. 


(11) Knowingly filing or causing to be filed an application 
containing any material alteration made in the application 
papers after the signing of the accompanying oath or decla- 
ration without identifying the alteration at the time of filing 
the application papers. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Jan 9, 1992 


[1135 OG 13] 
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(166) Advance Notice of Change to 
“References Cited” on the 
Front Page of a Patent 


Beginning with patents printed after January |, 2001, the United 
States Patent and Trademark Office (USPTO) will indicate refer- 
ences listed by a patent examiner on a “Notice of References 
Cited,” Form PTO-892, with an asterisk in the “References Cited” 
section of the front page of a patent document. 


Indication of whether or not a reference was listed by the 
examiner will be helpful in compiling statistical data related to 
prior art submissions so that the USPTO can better consider 
whether changes are required to the rules governing prior art 
statements. In the past, the Office has conducted numerous surveys 
of application files for information regarding prior art statements, 
manually reviewing the application files to retrieve information 
regarding references cited. While future surveys will still include 
manual review of application files, e.g., for the length of docu- 
ments cited by applicants, compiling data regarding information 
cited by other than the examiner will be more efficient with this 
new indication. 


Indication of a reference with an asterisk should not be 
considered to reflect any significance other than that the reference 
was listed on a “Notice of References Cited,” Form PTO-892. 
When an examiner lists references on a Form PTO-892, the 
examiner lists references that are relied upon in a prior art rejection 
or mentioned as pertinent. See Manual of Patent Examining 
Procedure (MPEP) Section 707.05(c), 7" Ed., Rev. 1 (Feb. 2000). 
The examiner does not list references which were previously cited 
by the applicant (and initialed by an examiner) on an Information 
Disclosure Statement, for example, on a PTOL-1449. See MPEP 
Sections 609 and 707.05(b), (c) and (d). No distinction will be 
made in the “References Cited” section for other sources of 
references. Thus, references cited in a protest, by an attorney or 
agent not acting in a representative capacity but on behalf of a 
single inventor, and by the applicant will not be distinguished. 


All electronic versions of the patent will have some indication 
of which references were cited by the examiner. The paper version 
and the electronic images of the front page will show an asterisk 
as indicated below. 


An example how the “References Cited” section of the patent 
will appear is as follows: 


[56] References Cited 


U.S. PATENT DOCUMENTS 


2,234,192 75/507 
4,991,048 
5,000,186 


5,000,993 * 


7/1955 
8/1990 
12/1991 
12/1991 


( ECE re 267/340 
Thomas et al 


FOREIGN PATENT DOCUMENTS 


6/1995 Belgitm..........scssoecseoeoeeeeeee 75/507 
| 75/507 
9/1994 United Kingdom. 


OTHER PUBLICATIONS 


Hill, “Ferrous Precipitation,” Journal of the American Defenes- 
tration Association, Jan. 1989, Pages 34—46. * 


Clymerhill-Irons, “Ferrous Ascension for the Eighties,” Pro- 
ceedings of the International Ferrous Ascension Society, Jan.-Mar. 
1979, Pages 1111-1163. 


*cited by examiner 
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Questions regarding this notice may be directed to Karin Tyson, 
Senior Legal Advisor, Office of Patent Legal Administration, 
Office of the Deputy Commissioner for Patent Examination Policy, 
by telephone at (703)306-3159, by facsimile at (703) 872- 9411, or 
by e-mail to karin.tyson@uspto.gov. 


NICHOLAS P. GODICI 


Commissioner for Patents 


Nov. 29, 2000 
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(167) Disclosure Document Program 

This notice consolidates and supersedes the notices of Mar. 26, 
1969 (862 O.G. 1) and Aug. 11, 1970 (878 O.G. 1) relating to the 
Patent Office Disclosure Document Program. Under this program 
the Patent Office accepts and preserves, for a period of two years, 
papers referred to as “Disclosure Documents.” These papers may 
be used as evidence of the dates of conception of inventions. 


The Program 


A paper disclosing an invention and signed by the inventor or 
inventors may be forwarded to the Patent Office by the inventor (or 
by any one of the inventors when there are joint inventors), by the 
owner of the invention, or by the attorney or agent of the 
inventor(s) or owner. It will be retained for two years and then be 
destroyed unless it is referred to in a separate letter in a related 
patent application within said two years. 

A Disclosure Document is not a patent application and the date 
of its receipt in the Patent Office will not become the effective 
filing date of any patent application subsequently filed. However, 
like patent applications, these documents will be kept in confi- 
dence by the Patent Office. If patent protection is desired, a patent 
application should be filed as soon as possible. 

This program does not diminish the value of conventional 
witnessed and notarized records as evidence of conception of an 
invention, but it should provide a more credible form of evidence 
than that provided by the popular practice of mailing a disclosure 
to oneself or another person by registered mail. The program is 
made available as a service to those persons desiring to use it. 


Content of Disclosure Document 


Although there are no restrictions as to content and claims are 
not necessary, the benefits afforded by a Disclosure Document will 
depend directly upon the adequacy of the disclosure. Therefore, it 
is strongly urged that the document contain a clear and complete 
explanation of the manner and process of making and using the 
invention in sufficient detail to enable a person having ordinary 
knowledge in the field of the invention to make and use the 
invention. When the nature of the invention permits, a drawing or 
sketch should be included. The use or utility of the invention 
should be described, especially in chemica! inventions. 

The Disclosure Document must be limited to written matter or 
drawings on paper or other thin, flexible material, such as linen or 
plastic drafting material, having dimensions or being folded to 
dimensions not to exceed 8 1/2 by 13 inches. Photographs also are 
acceptable. Each page should be numbered. Text and drawings 
should be sufficiently dark to permit reproduction with commonly 
used office copying machines. 

A $10 fee is charged for filing a Disclosure Document. Payment 
must accompany the Disclosure Document when it is submitted to 
the Patent Office. 

In addition to the $10 fee, the Disclosure Document must be 
accompanied by a stamped, self-addressed envelope and a separate 
paper in duplicate, signed by the inventor, stating that he is the 
inventor and requesting that the material be received for process- 
ing under the Disclosure Document Program. The papers will be 
stamped by the Patent Office with an identifying number and date 
of receipt, and the duplicate request will be returned in the 
self-addressed envelope together with a warning notice indicating 
that the Disclosure Document may be relied upon only as evidence 
and that a patent application should be diligently filed if patent 
protection is desired. The inventor's request may take the follow- 
ing form: 
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“The undersigned, being the inventor of the disclosed invention, 
requests that the enclosed papers be accepted under the Disclosure 
Document Program, and that they be preserved for a period of two 
years.” 


Retention 


The Disclosure Document will be preserved in the Patent Office 
for two years after its receipt and will then be destroyed unless it 
is referred to in a separate letter in a related patent application filed 
within the two-year period. The Disclosure Document must be 
referred to in the separate letter by title, number, and date of 
receipt. Acknowledgment of receipt of such letters will be made in 
the next official communication or in separate letter from the 
Patent Office. Unless it is desired to have the Patent Office retain 
the Disclosure Document beyond the two-year period, it is not 
required that it be referred to in a patent application. 


Warning as to Limitations 


The two-year retention period should not be considered to be a 
“grace period” during which the inventor can wait to file his patent 
application without possible loss of benefits. It should be recog- 
nized that in establishing priority of invention an affidavit or 
testimony referring to a Disclosure Document must usually also 
establish diligence in completing the invention or in filing the 
patent application since the filing of the Disclosure Document. 

Inventors are also reminded that any public use or sale in the 
United States, or publication of the invention anywhere in the 
world, more than one year prior to the filing of a patent application 
on that invention will prohibit the granting of a patent on that 
invention. 

If the inventor is not familiar with what is considered to be 
“diligence in completing the invention” or “reduction to practice” 
under the patent law, or if he has other questions about patent 
matters, the Patent Office advises him to consult an attorney or 
agent registered to practice before the Patent Office. Patent 
attorneys and agents may be found in the telephone directories of 
most major cities. Also, many large cities have associations of 
patent attorneys which may be consulted. 


RICHARD A. WAHL 


Assistant Commissioner 
of Patents 


Jan. 4, 1971. 
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(168) Changes to Disclosure Document Program 


The PTO is revising and clarifying the Disclosure Document 
Program to improve processing and to simplify customer require- 
ments. The following changes to the Disclosure Document Pro- 
gram are effective upon publication: 


* Duplicate copies of documents are no longer required. Only the 
original document is required for submission. 


* The original Disclosure Document will not be returned to the 
customer. 


* A self addressed, stamped envelope is no longer required. 
¢ A standard format for the disclosure Document is required: 


1) The document must be written on one side only, on white 
letter-size (21.6 cm x 27.9 cm or 8 1/2 by 11 inches) or DIN Size 
A4 (21.0 x 29.7 cm) paper. (Oversized paper, although foldable to 
the above dimensions, is not acceptable.) 2) Drawings or sketches 
must be on paper the same size as the rest of the document. 


* The fee for filing a Disclosure Document is $10.00. Documents 
submitted without the full fee will be returned. 


* A copy of a Disclosure Document will be furnished upon receipt 
of a written request (from the inventor or attorney/agent only) and 
with a fee of $25.00. 37 CFR § 1.19(b)(3). 
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Section 1706 of the Manual of Patent Examining Procedures 
(MPEP) will be revised in accordance with this notice. The section 
also contains further information regarding the Disclosure Docu- 
ment Program. 

July 21, 1995 JAMES O. THOMAS, JR. 
Deputy Assistant Commissioner 
for Patent Process Services 


{1177 OG 60} 


Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 15 and 15a 
{Docket No. 960722200-01] 
RIN 0651-XX07 


Service of Process; Testimony by Employees and the 
Production of Documents in Legal Proceedings 


Agency: Patent and Trademark Office, Commerce. 
Action: Final rule. 


Summary: This final rule removes parts dealing with service of 
process on Patent and Trademark Office (PTO) employees in their 
official capacity and with testimony by employees and production 
of documents in legal proceedings. The PTO will rely on analo- 
gous Commerce Department regulations found in title 15 of the 
Code of Federal Regulations. 


Effective Date: August 19, 1996 


For Further Information Contact: Kenneth Corsello by telephone 
at (703) 305-9041; by mail marked to his attention and addressed 
to the Office of the Solicitor, Box 8, Washington, D.C. 20231; by 
electronic mail to corsello@uspto.gov; or by fax marked to his 
attention at (703) 305-9373. 


Supplementary Information: In March 1995, President Clinton 
issued a directive to Federal agencies regarding their responsibili- 
ties under his Regulatory Reform Initiative. This initiative is part 
of the National Performance Review and calls for immediate, 
comprehensive regulatory reform. The President directed all agen- 
cies to undertake, as part of this initiative, an exhaustive review of 
all of their regulations--with an emphasis on eliminating or 
modifying those that are osbolete or otherwise in need of reform. 
This final rule is part of the Regulatory Reform Initiative. 

The Department of Commerce regulations dealing with service 
of process (15 CFR Part 15) and with employee testimony and the 
production of documents (15 CFR Part 15a) apply to the PTO. 
Therefore, the PTO is removing 37 CFR Parts 15 and 15a because 
they are unnecessary and duplicative. 

This rule is not a significant rule for the purposes of Executive 
Order 12866. Notice and comment is not required for this 
rulemaking because it relates to agency management or personnel, 
5 U.S.C. 553(a)(2), and thus no regulatory flexibility analysis is 
required, 5 U.S.C. 603(a). This rule does not change the paperwork 
burden imposed on the public. See 44 U.S.C. 3501 et seq. 


List of Subjects 
37 CFR Part 15 


Attorneys, Administrative practice and procedure, Courts, Gov- 
ernment employees. 


37 CFR Part 15a 


Attorneys, Administrative practice and procedure, Courts, Gov- 
ernment employees. 


For the reasons set forth in the preamble, and pursuant to the 
authority contained in 35 U.S.C. 6, 37 CFR Chapter I is amended 
as follows: 
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Part 15 -- [Removed and Reserved] 
1. Part 15 is removed and reserved. 
Part 15a -- [Removed and Reserved] 


1. Part 15a is removed and reserved. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


August 13, 1996 


[1190 OG 46] 


Department of Commerce 
Patent and Trademark Office 


United States Adherence to the 
International Union for the Protection 
of New Varieties of Plants (UPOV) 


On Nov. 12, 1980, the United States deposited its instrument of 
acceptance of the 1978 text of the UPOV Convention. The United 
States was the second State to adhere to this text, New Zealand 
having earlier done so. 

The UPOV Convention will take effect with respect to the 
United States and the other adherents to the 1978 text upon a total 
of five adherences, three of which must be by present member 
States (States adhering to the text of the Convention). We expect 
at least three present member States to adhere shortly and the 1978 
text to take effect, therefore, during 1981. 

The United States deposited its instrument of acceptance on the 
basis of the legal protection offered for asexually reproduced 
plants under the plant patent law (35 U.S.C. 161-164). Accord- 
ingly, the Convention will apply only to asexually reproduced 
plants protected under this law. Steps are now being taken, 
however, by the Plant Variety Protection Office of the Department 
of Agriculture to conform the implementation of the Plant Variety 
Protection Act (7 U.S.C. 2321 et seq.) to the Convention's 
requirements. When this is done, the United States will notify the 
UPOV Secretariat that the Convention is also applicable in the 
United States to sexually reproduced plants protected under that 
Act. 

Questions concerning the UPOV Convention may be directed to 
the Office of Legislation and International Affairs of the Patent and 
Trademark Office. This Office may be addressed as follows: Box 4, 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231. The Office’s telephone number is (703) 557-3065. 


SIDNEY A. DIAMOND 
Commissioner of Patents 
and Trademarks 


Dec. 16, 1980 


{1002 O0.G. 102] 


Taking Effect in the United States 
of the International Convention for 
the Protection of New Varieties of Plants 


The International Convention for the Protection of New Variet- 
ies of Plants (the UPOV Convention) will take effect in the United 
States on Nov. 8, 1981. It will apply to all applications for the 
patenting of plants under the provisions of Title 35, United States 
Code, which are filed on or after Nov. 8, 1981. The actual filing 
date will govern in determining whether the Convention will apply 
to an application, even though the application may be entitled to an 
earlier effective date under section 119 or 120 of Title 35, United 
States Code. 

In addition to the United States, the UPOV Convention will be 
in effect as of Nov. 8, 1981, in the following fourteen States: 
Belgium, Denmark, Federal Republic of Germany, France, Ireland, 
Israel, Italy, Netherlands, New Zealand, Republic of South Africa, 
Spain, Sweden, Switzerland, and the United Kingdom. 
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No changes in the patent law are needed to implement the 
UPOV Convention in the United States. An applicant for a plant 
patent will be required, however, to submit for registration a 
variety name for the plant to be patented. Registration is required 
by Article 13 of the UPOV Convention. 

Registrability shall be determined in accordance with the 
International Code of Nomenclature for Cultivated Plants (1980). 
As an interim procedure pending the promulgation of an appro- 
priate rule, inclusion of the variety name in the application will be 
accepted as a submission of the name for registration. No plant 
patent as a result of an application filed on or after Nov. 8, 1981, 
shall be issued without the registration of a variety name. Ques- 
tions concerning this variety naming requirement or the UPOV 
Convention may be addressed to: 


Mr. Michael K. Kirk, Director 

Office of Legislation and 

International Affairs Box 4 

U.S. Patent and Trademark Office Washington, D.C. 20231 


Mr. Kirk’s telephone number is (703) 557-3065. 


GERALD J. MOSSINGHOFF 
Commissioner of Patents 
and Trademarks. 


Oct. 15, 1981 


{1011 O.G. 27] 


Notice to the Public 
Regarding Termination of the 1999 
Concurrent Search Pilot Program 


A notice was published in May 1999 by the European Patent 
Office (EPO), Japanese Patent Office (JPO), and United States 
Patent and Trademark Office (USPTO) (the Trilateral Offices) 
announcing the start of the 1999 concurrent search pilot program. 
The notice further indicated that the pilot program will be 
evaluated by the Trilateral Offices prior to the June 2000 Trilateral 
Meeting to determine whether the pilot program should be 
modified or expanded. The Trilateral Offices discussed the man- 
agement of this ongoing pilot program at the Trilateral Technical 
Meeting held in Tokyo on June 14 - 16, 2000. 


In view of the restricted use of the pilot program, the Trilateral 
Offices agreed to conclude the pilot program on August 31, 2000. 
Any request for participation in the 1999 concurrent search pilot 
program submitted prior to August 31, 2000 will be handled and 
completed according to the terms and conditions of the pilot 
program. 


Please direct any comments regarding this notice to one of the 
e-mail addresses noted below, where appropriate: 


In the EPO 
In the JPO 
In the USPTO 


:acardon @po.org 
:PA2A12@jpo-miti.go.jp 
:magdalen.greenlief @uspto.gov 


STEPHEN G. KUNIN 
Deputy Commissioner for 
Patent Examination Policy 


July 5, 2000 


[1237 OG 27] 


(173) Notice to the Public Regarding the 
1999 Concurrent Search Pilot Program 

The United States Patent and Trademark Office (USPTO), the 
European Patent Office (EPO) and the Japanese Patent Office 
(JPO) (the Trilateral Offices) have participated in prior search 
exchange studies whereby the examiners of the three Offices 
performed concurrent searches on a limited number of selected 
applications. The results of the prior studies show that the quality 
of search improves when examiners of the three Offices were able 
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to confer with each other regarding search strategies and fields of 
search prior to performing the search and then confer again to 
discuss and share the search results. 

At the Sixteenth Trilateral Conference held in Miami, Florida, 
on November of 1998, the Trilateral Offices agreed to participate 
in a new concurrent search pilot program. This new program will 
involve national/regional applications in all fields of technology, 
and focus on first actions on the merits. The Trilateral Offices 
agreed to exclude PCT international applications from the pilot 
program. The emphasis of the pilot will be to promote: (1) greater 
mutual understanding and further technical cooperation among the 
Trilateral Offices; (2) increased sharing of information among 
examiners in the Trilateral Offices; and (3) enhanced knowledge 
transfer with respect to both working methods and search tools. 
The new pilot program will include collaboration of examiners of 
the Trilateral Offices prior to performing the search and the sharing 
of search results prior to the preparation of the Office action/search 
report. 

The Trilateral Offices have agreed to limit the number of 
applications for the new pilot program to 200 applications. If the 
limit is reached by October 1, 1999, the Trilateral Offices will 
evaluate the program to determine whether the program should be 
expanded to include more applications. 

This pilot program will be initiated upon applicant’s request. In 
order to be eligible to participate in this pilot program, the 
following conditions must be met: 

(1) A national/regional application (PCT applications are ex- 
cluded) must be first filed in the EPO, or the JPO or the USPTO; 

(2) Corresponding applications must be filed in the remaining 
two Trilateral Offices; 

(3) The claims in the first filed application and the correspond- 
ing applications must be drawn to the same invention. Applicant is 
required to submit a set of claims, in the English language, for 
concurrent search along with a claims correspondence table to 
each Trilateral Office no later than the expiration of three months 
from the filing date of the last corresponding application. The 
claims correspondence table must indicate how each claim in the 
set of claims for concurrent search corresponds to the claims filed 
in each of the three applications; 

(4) No first Office action on the merits/search report has been 
issued on the application by any of the Trilateral Offices; 

(5) Applicant must file a request/petition for participation in the 
concurrent search pilot program in each of the Trilateral Offices 
where the national/regional application was filed. The request/ 
petition will permit an Office to take the application out of turn or 
defer action until the application is ready for concurrent search; 

(6) For the USPTO, the request/petition will be treated as either 
a petition to make an application special under 37 CFR 1.102, 
requesting that the application be taken out of turn, or if appro- 
priate, as a petition to temporarily suspend action under 37 CFR 
1.103, requesting that action be deferred until the application is 
ready for concurrent search under this pilot program. The request/ 
petition must be accompanied by the required petition fee (37 CFR 
1.17(i)). The request/petition must also include an authorization 
for the USPTO to communicate with the other two Trilateral 
Offices concerning any subject matter of the U.S. application; 

(7) The request/petition filed in each Trilateral Office must 
include the application numbers and filing dates of the correspond- 
ing applications (if known) filed in the other Trilateral Offices. If 
the application numbers and filing dates of the corresponding 
applications are not known at the time of filing of a request/ 
petition in a Trilateral Office, applicant must submit such infor- 
mation to the Trilateral Office when the information becomes 
available. 

Sample request/petition forms, sample set of claims for concur- 
rent search and sample claims correspondence table form will be 
available on the Trilateral Website (http://www.uspto.gov/web/ 
tws/index.html). The Trilateral Website can be accessed through 
the homepage of any one of the Trilateral Offices. 

Upon receipt of the request/petition, each Trilateral Office will 
notify the other Trilateral Offices that a request/petition has been 
filed. If upon review of the request/petition by the Trilateral Offices 
it is determined by the Trilateral Offices that the first filed 
application and the corresponding applications are not eligible for 
participation in the pilot program, e.g., a first office action on the 
merits/search report has been issued by one of the Trilateral Offices 
or the claims in the three applications are not drawn to the same 
invention (if any one of the Trilateral Offices determines that there 
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is lack of unity of invention or a requirement for restriction is 
appropriate), applicant will be so notified by each of the Trilateral 
Offices. The refusal to accept applicant’s request/petition will not 
entitle applicant to a request for a refund of the petition fee paid to 
the USPTO (see 37 CFR 1.26). Furthermore, the decision by the 
Trilateral Offices to refuse acceptance of applicant’s request/ 
petition will not be subject to appeal or reconsideration. 

When the corresponding applications filed in the Trilateral 
Offices are ready for search, e.g., application is complete and all 
formality checks have been performed, a concurrent search of the 
application will be performed. Applicant will be notified by each 
of the Trilateral Offices that the request/petition for participation in 
the concurrent search pilot program has been accepted. Examiners 
of the Trilateral Offices will have a first consultation with each 
other prior to performing the search to discuss the search strategies 
and fields of search as well as search tools and other electronic data 
bases to be used. Examiners will confer by electronic media such 
as fax, telephone, or Trilateral Network. Examiners of the three 
Offices will perform a comprehensive search based on the normal 
working methods of each Trilateral Office. Examiners will have a 
final consultation with each other after performing the search to 
discuss and share the search results prior to the preparation of the 
office action/search report. 

Each Trilateral Office will prepare an Office action/search report 
based on its own national/regional law. 

The pilot program will be evaluated by the Trilateral Offices 
prior to the June 2000 Trilateral conference to determine whether 
the pilot program should be modified or expanded. 

Request/petition for participation in the concurrent search pilot 
program filed in the USPTO should be addressed to the attention 
of Magdalen Greenlief, U.S. Patent and Trademark Office, Office 
of the Deputy Assistant Commissioner for Patent Policy and 
Projects, Crystal Park 2, Suite 910, Washington, D.C. 20231. 
May 5, 1999 Q. TODD DICKINSON 
Acting Assistant Secretary of Commerce 

and Acting Commissioner of 
Patents and Trademarks 


[1222 OG 109} 


Announcement on the Starting Date 
of Operations under the Eurasian 


Patent Convention 


The United States Patent and Trademark Office received noti- 
fication from the World Intellectual Property Organization (WIPO) 
that: 

1. The starting date of operation under the Eurasian Patent 
Convention* which was done at Moscow on September 9, 1994, is 
January 1, 1996. As from that date, the Eurasian Patent Office 
receives Eurasian patent applications and Eurasian patents can be 
sought** in international applications under the Patent Coopera- 
tion Treaty (PCT). 


Name of the Office: Evraziiskoe patentnoe 
vedomstrvo (EAPV) Eurasian 


Patent Office (EAPO) 


M. Cherkassky per. 2/6, EAPV 
address: Moscow Centre, GSP, 
103621 Russian Federation 


Location and mailing 


Telephone: (70-95) 206 63 21 
Facsimile: (70-95) 921 24 23 


The President of the Eurasian Patent Office is Mr. Viktor I 
Blinnikov. 

2. By December 31, 1995, the following nine States (hereafter 
referred to as “the Contracting States”) have deposited their 
instruments of accession to, or ratification of, the Eurasian Patent 
Convention with the Director General of the World Intellectual 
Property Organization: Armenia, Azerbaijan, Belarus, Kazakstan, 
Kyrgyzstan, Republic of Moldova, Russian Federation, Tajikistan 
and Turkmenistan.*** 
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3. The Convention allows anyone--irrespective of nationality or 
domicile--to obtain a Eurasian patent for invention, having effect 
in all the Contracting States, by filing a single application with, 
and making a single payment to, the Eurasian Patent Office in 
Moscow. The request part of an application for the grant of a 
Eurasian patent must be in Russian. Other parts of the Eurasian 
application may, at the moment of the filing of the application, be 
in Russian or in any other language. For any parts that are not in 
Russian, a Russian translation must be furnished by the applicant 
within two months following the date of receipt, by the Eurasian 
Patent Office, of the Eurasian application. The Eurasian Patent 
Office accepts the filing of applications by facsimile, but the signed 
original must reach the Office within 14 days. 

4. The procedure in the Eurasian Patent Office follows the usual 
rules: there is an examination as to form; this is followed by 
search, publication after the expiry of 18 months from the priority 
date, substantive examination (which is done on the request of the 
applicant; such a request must be made before the expiry of six 
months from the date of publication of the search report), and grant 
or refusal of grant of the Eurasian patent. 

5. If the grant of the Eurasian patent is refused, the applicant 
may transform his Eurasian application into national applications 
having the filing date and the priority date, if any, of the Eurasian 
application, in those Contracting States in which he wishes to 
obtain a national patent under the national procedure. 

6. The granted Eurasian patent is not a bundle of national 
patents but has, in the Contracting States, a unitary legal effect 
governed by the Convention and the Patent Regulations adopted 
by the Administrative Council. 

7. Any dispute concerning the validity in a given Contracting 
State, or an infringement in a given Contracting State, of a 
Eurasian patent will be decided by the national courts or other 
competent authorities of that State on the basis of the Convention 
and the Patent Regulations. Such a decision has legal effect only in 
the territory of that Contracting State. 

8. In the case of a dispute, any national court or other competent 
authority of a Contracting State in which Russian is not a State 
language may require that the plaintiff furnish to it a translation of 
the Eurasian patent in the State language. 

9. There is no requirement and no possibility to designate 
Contracting States in the Eurasian patent application. The Eurasian 
patent has effect on the territory of all Contracting States from the 
date of its publication by the Eurasian Patent Office. However, at 
the time when the annual maintenance fees are due and are paid, 
the owner of the patent must designate by name those Contracting 
States in which he wishes the effect of the patent to continue. 
Designations must be addressed to the Eurasian Patent Office, and 
the patent maintenance fees must be paid at the same time. A 
separate fee is payable in respect of each designated Contracting 
State. 

10. Any person who has the right to be a representative before 
the national Patent Office of a Contracting State and who is 
registered with the Eurasian Patent Office as a patent agent may act 
as representative before the Eurasian Patent Office. Where the 
applicant does not have his residence or principal place of business 
in the territory of a Contracting State, he is required to be 
represented by a so registered patent agent. 

11. The fee to be paid at the filing of a Eurasian application (so 
called “unitary procedural fee”) is US$ 800, plus US$ 50 for each 
claim in excess of ten, if any. This fee covers also search and 
publication. This fee is reduced by 25 

when the application, filed via the PCT, enters the regional 
phase before the Eurasian Patent Office and is accompanied by an 
international (PCT) search report. A further amount of US$ 800 is 
payable when examination is requested. Finally, US$ 500 are 
payable when the Eurasian patent is granted. 

12. The list of registered patent agents, the schedule of fees and 
printed application (and other) forms are available from the 
Eurasian Patent Office. 


* For the text of the Eurasian Patent Convention, see Industrial 
Property Laws and Treaties, MULTILATERAL TREATIES - Text 
2-013, Industrial Property and Copyright, July/August 1995. 


** For designation of States party to the Eurasian Patent Conven- 
tion, see PCT Newsletter No. 11/1995, pages | and 6. 
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*** As to the date of entry into force of the Convention for a given 
State, see the corresponding EAPC Notification issued by WIPO. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


February 13, 1996 


[1184 OG 40} 


(175) Department of Commerce 
Patent and Trademark Office37 CFR Part 10 
[Docket No. 9511277-5277-01] 


RIN 0651-AA65 


Cross-Appeals in Patent and Trademark 
Office Disciplinary Proceedings 


Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule. 


Summary: The Patent and Trademark Office (PTO) is amending a 
rule of practice in disciplinary cases to provide a time period for 
filing a cross-appeal to the Commissioner of Patents and Trade- 
marks after the initial decision of the Administrative Law Judge 
(ALJ). This amendment will simplify the appeals practice in 
disciplinary cases by eliminating the need to file contingent 


appeals. 
Effective Date: January 16, 1996. 


For Further Information Contact: Karen L. Bovard, 703-308- 
5316. 


Supplementary Information: The PTO issued a second notice of 
proposed rulemaking to amend a rule of practice in practitioner 
disciplinary proceedings. 60 FR 4395, Jan. 23, 1995. Under the 
existing practice, after the ALJ's initial decision, a party (either the 
respondent or the Director of the office of Enrollment and 
Discipline) might be obliged to file a contingent appeal to protect 
cross-appealable issues in the event the opposing party filed an 
appeal. The amended rule provides a time period for the party to 
file a cross-appeal after the opposing party has appealed to the 
Commissioner from the ALJ's initial decision. 

No comment to the second notice of proposed rulemaking was 
received. The proposed rule is adopted. 


Other Considerations 


This rule change conforms with the requirements of the Regu- 
latory Flexibility Act (5 U.S.C. 601 et seq.), Executive Orders 
12612 and 12866, and the Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq. 

The Assistant General Counsel for Legislation and Regulation 
of the Department of Commerce has certified to the Chief Counsel 
for Advocacy of the Small Business Administration that the rule 
change will not have a significant impact on a substantial number 
of small entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The 
principal impact of the rule change is to provide a time period to 
file a cross-appeal in a PTO disciplinary proceeding. See the first 
notice of proposed rulemaking. 58 FR at 38996. 

The PTO has determined that the rule change has no Federalism 
implications affecting the relationship between the National Gov- 
ernment and the States as outlined in Executive order 12612. The 
rule change is not significant for the purposes of Executive Order 
12866. 

The rule change will not impose a burden under the Paperwork 
Reduction Act of 1980, 44 U.S.C. 3501 et seq., since no record 
keeping or reporting requirements within the coverage of the Act 
are placed upon the public. 


List of Subjects in 37 CFR Part 10 


Administrative practice and procedure, Inventions and patents, 
Lawyers, Reporting and recordkeeping requirements. 
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Pursuant to the authority contained in 35 U.S.C. 6, the PTO 
amends 37 CFR part 10 as follows: 


Part 10-Representation of Others Before the Patent and 
Trademark Office 


1. The authority citation for 37 CFR part 10 would continue to 
read as follows: 


Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 
41. 


2. Section 10.155 is amended by revising paragraph (a) to read 
as follows: 


§ 10.155 Appeal to the Commissioner. 


(a) Within thirty (30) days from the date of the initial decision 
of the administrative law judge under § 10.154, either party may 
appeal to the Commissioner. If an appeal is taken, the time for 
filing a cross-appeal expires (1) 14 days after the date of service of 
the appeal pursuant to § 10.142 or (2) 30 days after the date of the 
initial decision of the administrative law judge, whichever is later. 
An appeal or cross-appeal by the respondent will be filed and 
served with the Director in duplicate and will include exceptions to 
the decisions of the administrative law judge and supporting 
reasons for those exceptions. If the Director files the appeal or 
cross-appeal, the Director shall serve on the other party a copy of 
the appeal or cross-appeal. The other party to an appeal or 
cross-appeal may file a reply brief. A respondent’s reply brief shall 
be filed and served in duplicate with the Director. The time for 
filing any reply brief expires thirty (30) days after the date of 
service pursuant to § 10.142 of an appeal, cross-appeal or copy 
thereof. If the Director files a reply brief, the Director shall serve 
on the other party a copy of the reply brief. Upon the filing of an 
appeal, cross-appeal, if any, and reply briefs, if any, the Director 
shall transmit the entire record to the Commissioner. 


*** * * 
BRUCE A. LEHMAN 


Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


December 7, 1995 


[182 OG 517] 


(176) Practitioner’s Responsibility to Avoid 
Prejudice to the Rights of a 


Client/Patent Applicant 


Under 37 CFR Part 10, a practitioner is responsible for taking 
reasonable steps to avoid foreseeable prejudice to the rights of a 
client/patent applicant. This responsibility exists in all circum- 
stances including those where the practitioner is operating through 
a corporate liaison or foreign agent and has no direct contact with 
the client/patent applicant, who in most cases is the one being 
represented. 


This notice is intended to clarify the appropriate course of action 
for a practitioner to follow when the practitioner is operating 
through such a corporate liaison or foreign agent. In such arrange- 
ments, the registered practitioner may rely upon the advice of the 
corporate liaison or the client/patent applicant’s foreign agent as to 
the action to be taken so long as the practitioner is aware that the 
client/patent applicant has consented after full disclosure to be 
represented by the liaison or agent. It will be assumed by the 
Patent and Trademark Office that the client/patent applicant has an 
agreement with the liaison or agent, arrived at after full disclosure, 
to be represented by the liaison or agent. Registered practitioners, 
if they wish, however, may maintain a copy of the agreement in 
this regard between the client/patent applicant and the liaison or 
agent in practitioner's file of the application or other proceeding 
before the Office. If there is, in fact, no such agreement between 
the client/patent applicant and the liaison or agent, the registered 
practitioner must communicate to the client/patent applicant. 
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In circumstances where the practitioner is aware that there is an 
agreement between the client/patent applicant and the liaison or 
agent, the practitioner may fully rely upon the advice of the liaison 
or agent as to the wishes of the client/patent applicant. For 
example, if the registered practitioner is instructed by the client/ 
patent applicant’s liaison or agent to allow an application to go 
abandoned rather than to respond to an Office action within a set 
period for response, the practitioner may properly do so without 
any further notice to the client/patent applicant. 


It is assumed that withdrawal from employment by a practitio- 
ner will remain a relatively rare occurrence, particularly in view of 
this clarification. This notice should not be taken to require or 
encourage withdrawal. If a practitioner should decide to withdraw, 
however, the practitioner must take reasonable steps to avoid 
foreseeable prejudice to the rights of the client/patent applicant 
including allowing time for employment of another practitioner 
(37 CFR 10.40). Therefore, at least thirty days would be required 
between the date of approval by the Office of the withdrawal and 
the later of the expiration date of the response period or the 
expiration date of the period which can be obtained by a petition 
for extension of time and fee under 37 CFR 1.136(a). This is 
necessary so that the client/patent applicant would have sufficient 
time to obtain other representation or to take other action. If a 
period has been set for response and the period may be extended 
without a showing of cause pursuant to 37 CFR 1.136(a) by filing 
a petition for extension of time and fee, the practitioner will not be 
required to seek such extension of time for withdrawal to be 
approved. In such a situation, however, withdrawal will not be 
approved unless at least thirty days would remain between the date 
of approval and the last date on which such a petition for extension 
of time and fee could properly be filed. 
Dec. 10, 1987 DONALD J. QUIGG, 

Assistant Secretary and 
Commissioner of Patents 
and Trademarks. 


[1086 OG 457} 


(177) Responsibilities of Practitioners Representing 
Clients in Proceedings Before 


The Patent and Trademark Office 


This notice is intended to remind practitioners of certain aspects 
of their responsibilities in representing clients in proceedings 
before the Office. The Notice is also intended to supplement the 
discussion set forth in the Official Gazette Notice published at 
1086 Official Gazette 457 (Jan. 12, 1988) entitled “Practitioner’s 
Responsibility to Avoid Prejudice to the Rights of a Client/Patent 
Applicant” and to amplify and supersede the Helpful Hint pub- 
lished at 1084 Official Gazette 34 (Nov. 24, 1987) titled “Corre- 
spondence Address and/or Fee Address of Maintenance Fees.” 

Part 10 of title 37, Code of Federal Regulations, sets forth the 
Patent and Trademark Office (PTO) Code of Professional Respon- 
sibility. Each attorney or agent who practices before the PTO is 
subject to the rules set forth in Part 10 and should carefully study 
the rules promulgation originally published at 50 Federal Register 
5158 (Feb. 6, 1985) and at 1052 Official Gazette 4 (Mar. 5, 1985) 
and reproduced as item number 172 in the Consolidated Listing of 
Official Gazette Notices, published at 1086 Trademark Official 
Gazette 3 (Jan. 5, 1988). 


Practitioner’s Client 


During the promulgation of Part 10, 37 CFR, several individuals 
suggested that “it may be difficult to determine the identity of the 


‘client’ . . ., particularly in corporate patent departments.” The 
response to that suggestion was that “(t]he PTO will presume that 
practitioners know the identities of their clients . . .” 50 Federal 
Register 5163 (Feb. 6, 1985); 1086 Trademark Official Gazette 
356 (Jan. 5, 1988). For example, in a patent application, practitio- 
ner’s client is ordinarily the inventor who gives practitioner a 
power of attorney to prosecute the application (37 CFR 1.31). A 
practitioner may represent only the assignee of the entire interest 
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in a patent application if the assignee has filed a power of attorney 
and the assignee is conducting the prosecution of the application to 
the exclusion of the inventor. (37 CFR 1.32). 

In the promulgation of Part 10, 37 CFR, a commenter raised a 
question of who is the client when an application is filed on behalf 
of an individual, but the individual’s assignee pays practitioner's 
bill. The question was answered in the following manner: 


“Practitioners are expected to know the identities of their 
clients. If a practitioner is hired by a corporation and 
wishes to make that fact plain on the record of a patent 
application, the practitioner may file an assignment and a 
power of attorney signed by the assignee. If a dispute 
should then occur between the individual and the assignee, 
the record would be clear that the assignee is the client.” SO 
Federal Register 5164 (Feb. 6, 1985); 1086 Trademark 
Official Gazette 357 (Jan. 5, 1988). 


In some instances, practitioners deal with a corporate liaison or 
foreign agent. Such arrangements do not automatically change the 
person whom practitioner represents, e.g., the inventor or trade- 
mark owner. The fact that a U.S. practitioner receives instructions 
from the inventor or trademark owner through a foreign attorney 
or agent does not change the fact that the client is still the inventor 
or trademark owner rather than the foreign attorney or agent. See 
Strojirenstvi v. Toyoda, 2 USPQ 2nd 1222 (Comm’r Pat. 1986), 
which at 1223 cited Yetter Manufacturing Co. v. Hiniker Co., 213 
USPQ 119, 120 (D. Minn. 1981) for the principle that “when 
attorney served as local counsel for a law firm representing 
Hiniker Co., the attorney represented Hiniker and not the law firm” 
and also cited Toulmin v. Becker, 105 USPQ 511 (Ohio Ct. App. 
1954) for the principle that “foreign patent agents or attorneys 
were not clients of U.S. patent attorney.” The PTO expects 
practitioners to know the identities of their clients and to take 
reasonable steps to avoid foreseeable prejudice to the rights of 
their clients. 


Obtaining Instructions Through Persons Other Than The Client 


In practice, it is common for instructions relating to the 
application of an inventor or trademark owner, who is the client of 
the U.S. practitioner, to be passed to the U.S. practitioner through 
intermediaries, such as corporate liaisons or foreign agents. 
Clearly, a client may choose to use a corporate liaison or a foreign 
agent to convey instructions, etc., to a practitioner. In such an 
arrangement, the practitioner may rely upon instructions of, and 
accept compensation from, the corporate liaison or the foreign 
agent as to the action to be taken in a proceeding before the Office 
so long as the practitioner is aware that the client has consented to 
have instructions conveyed through the liaison or agent. See 37 
CFR 10.68(a) and (b). An agreement between the client and the 
liaison or agent establishes an agency relationship between the 
liaison or agent and the client such that the U.S. practitioner can 
rely upon the liaison or agent as the representative of the client for 
the purpose of communicating the client's instructions about the 
proceeding to the U.S. practitioner. The PTO will assume that the 
client has an agreement with the liaison or agent to be represented 
by the liaison or agent. It is the responsibility of the client to notify 
the practi tioner that the agency relationship between the client and 
the liaison or agent has ceased to exist and that instructions from 
the liaison or agent should no longer be accepted. 

A practitioner could secure evidence that such an agreement 
exists by having a patent or trademark applicant sign a statement 
to that effect at the same time that the power of attorney is 
executed. For example, the following language could be inserted 
in an oath, declaration, or power of attorney form: 


“The undersigned hereby authorizes the U.S. attorney or 
agent named herein to accept and follow instructions from 
as to any action to be taken in the Patent and Trademark 
Office regarding this application without direct communi- 
cation between the U.S. attorney or agent and the under- 
signed. In the event of a change in the persons from whom 
instructions may be taken, the U.S. attorney or agent 
named herein will be so notified by the undersigned.” 


Without an agency relationship between the liaison or agent and 
the client, a practitioner would be bound by 37 CFR 19.68(b) to 
“not permit a person who recommends, employs, or pays the 
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practitioner to render legal services for another, to direct or 
regulate the practitioner's professional judgment in rendering such 
legal services.” 


Practitioner's Responsibility to a Client After the Client’s Patent 
Issues or Trademark is Registered 


The Office has received inquiries from practitioners as to their 
responsibilites to a client (patent or trademark applicant) after the 
client’s patent was issued or trademark has been registered. In 
response thereto, it is pointed out that a power of attorney given 
during prosecution of a patent or trademark application is consid- 
ered to be viable after the patent is issued or the trademark is 
registered. See 50 Federal Register 5164 (Feb. 6, 1985); 1086 
Trademark Official Gazette 357 (Jan. 5, 1988). While the Office 
considers such a power of attorney to be viable for purposes of the 
practitioner taking actions in proceedings before the Office if 
practitioner and the client so desire, the existence of the power of 
attorney to file and/or prosecute the application through issuance 
of the patent or registration of the trademark does not establish 
whether practitioner has a responsibility, and a dutaffirmatively in 
a proceeding before the Office on behalf of the client after the 
patent issues or the trademark is registered. 


Practitioner's responsibility to take affirmative action in a 
proceeding before the Office after the patent issues or the trade- 
mark is registered depends upon whether practitioner still has a 
practitioner-client relationship with the client which has continued 
after the patent issued or trademark is registered. The mere 
existence of the power of attorney to file and/or prosecute the 
application through issuance of the patent or registration of the 
trademark would not establish such a practitioner client relation- 
ship in the absence of other facts establishing such a relationship 
since the purpose for which the power of attorney was originally 
given has been accomplished. 


Practitioner's Responsibility to a Former Client 


While practitioner may no longer have a practitioner-client 
relationship with a client and therefore has no duty to represent the 
client in a proceeding before the Office, a practitioner nevertheless 
has certain obligations to a former client. These obligations are 
placed upon practitioner by the Office rules and are necessary for 
the proper conduct of proceedings before the Office. Under 37 
CFR 10.23(c)(8), practitioners have a duty to inform a client or 
former client or timely notify the Office of an inability to notify a 
client or former client of certain correspondence received from the 
Office and also from the client’s or former client’s opponent in an 
inter partes proceeding before the Office. Practitioners have an 
obligation whether the client is a present client or a former client. 
Included among the items of correspondence of which practitio- 
ners have the obligation to inform clients or former clients are 
notices regarding maintenance fees, reexamination proceedings, 
and institution of inter partes patent and trademark proceedings. 


Address to Which Correspondence is Sent Regarding Patent 
Maintenance Fees and Reexamination Proceedings 


Under 37 CFR 1.33(d), a “correspondence address” or a change 
thereto may be filed with the Office during the enforceable life of 
a patent. This “correspondence address” will be used in any 
correspondence relating to maintenance fees unless a separate “fee 
address” has been specified solely for maintenance fee purposes as 
provided by 37 CFR 1.363. Practitioners who do not wish to 
receive correspondence relating to maintenance fees must change 
the correspondence address in the patented file or provide the PTO 
with a fee address to which the correspondence should be sent. It 
is not required that a practitioner file a request for permission to 
withdraw pursuant to 37 CFR 1.36 solely for the purpose of 
changing the correspondence address in a patent even through a 
withdrawal of a practitioner would change the correspondence 
address. 


Since 37 CFR 1.33(c) specifies that all notices, official letters 
and other communications for the patent owner or owners in a 
reexamination proceeding will be directed to the attorney or agent 
of record in the patent file, a request for permission to withdraw 
pursuant to 37 CFR 1.36 must be filed in the patent if the attorney 
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or agent of record does not desire to receive correspondence 
relating to reexamination. For information on requests to with- 
draw, see the discussion in the Jan. 12, 1988 Official Gazette 
Notice cited above. 


Contact Points For Information 


If a practitioner has questions about the conduct of, or require- 
ments relating to a particular proceeding before the Office, those 
questions should be directed to the particular area of the Office 
responsible for the proceeding. If practitioners have questions 
about their responsibilities to their clients, those questions should 
be directed to the Office of Enrollment and Discipline. The 
telephone number of that Office is (703) 557-2012. 

May 25, 1988 DONALD J. QUIGG 
Assistant Secretary and Commissioner of 
Patents and Trademarks. 


[1091 OG 26] 


(178) Patent Cooperation Treaty Update 
Due to changes in currency exchange rates, a reduced dollar 
amount has been established for the search fee required the 
European Patent Office, with effect from June 1, 2000. The dollar 
amount of the search fee required by the European Patent Office 
when acting as International Searching Authority will be $925.00, 
beginning June 1, 2000. 
April 21, 2000 Q. TODD DICKINSON 
Under Secretary of Commerce for 
Intellectual Property and Director of the 
United States Patent and Trademark Office 


{1234 OG 60] 


Department of Commerce 
United States Patent and Trademark Office 
37 CFR 1.182, 1.183 


(179) 


Electronic Filing System Available to Public 
Agency: United States Patent and Trademark Office 


Summary: The United States Patent and Trademark Office 
(USPTO or Office) recently announced the availability of the 
Electronic Filing System (EFS) to the public. A description of the 
system, its operation, and the application of regulations to submis- 
sions under the EFS are presented. 


For Further Information Contact: Jay Lucas at 
jay.lucas@uspto.gov. Questions on the operation of the EFS 
system should be directed to the SIRAI/EFS project primary 
contact, Ms. Diane Lewis at diane. lewis@uspto.gov. Correspon- 
dence may also be addressed to Jay Lucas or Diane Lewis, United 
States Patent and Trademark Office, Washington, D.C. 20231. 


Description of the Electronic Filing System 


The United States Patent and Trademark Office (USPTO or 
Office) has recently announced that its Electronic Filing System 
(EFS) is available to the general public for electronic filing. The 
software has completed a successful pilot program involving 
patent application submissions from law firms, companies, and 
independent inventors. Numerous changes to the software have 
been made in response to their feedback. 


In October 2000, the USPTO distributed a new production 
version of EFS software. This software is used for three types of 
electronic submissions: (1) new utility patent applications, (2) 
computer readable form (CRF) of nucleotide and/or amino acid 
sequence listings, and (3) copies of applications for Patent Appli- 
cation Publication. Applicants using EFS will submit encrypted 
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text and image files to the USPTO and receive an immediate 
Acknowledgement Receipt that summarizes their submission. If 
the submission is for a new application, it will enter the normal 
examination process. Sequence listings will be stored and pro- 
cessed. Resubmitted applications for 18-Month Publication will be 
directed to the responsible Office division for Patent Application 
Publication processing. Complete information on EFS is available 
on the Patents Electronic Business Center Web Page, at the 
USPTO Website: http:uspto.gov/ebc. 


The EFS distribution includes two types of software packages: 
(1) word processing templates to create an electronic specification, 
and (2) a separate, stand-alone validation and transmission pro- 
gram called ePAVE. The word processing templates, available in 
either Microsoft Word® or WordPerfect® format, allow the user to 
create an eXtensible Markup Language (XML) document with 
tags that identify the content of each element of the specification. 
For example, one XML tag will identify the title and a separate tag 
will identify the first claim. These tags will be used to control the 
display of the specification in a standard Internet browser form that 
can be processed by the USPTO. 


The ePAVE program prompts the user to associate with a 
specification file standard bibliographic data, payment informa- 
tion, and publication information. The ePAVE program also allows 
the user to attach drawings, a scanned declaration, a nucleotide 
and/or amino acid sequence listing, and an assignment information 
sheet for new utility applications. ePAVE then validates the 
information, displays it to the applicant, prompts for an electronic 
signature, uses the applicant’s digital signature to encrypt the 
whole package, and transmits the submission to the USPTO. Upon 
receipt, the Office sends to the applicant an “electronic post card” 
Acknowledgement Receipt, itemizing the files received by the 
USPTO. 


As mentioned above, EFS will be used for three purposes: 
Utility Patent Applications, Biotechnology Sequence Listings, and 
Patent Application Publications. 


Utility Patent Applications 


Most non-provisional utility applications can be filed using EFS. 
Certain types of patent applications, however, must be filed in 
paper form since the necessary software templates for these 
submissions have not yet been developed or for other reasons. For 
example, provisional patent applications, design applications, 
secrecy order (national security) applications, international appli- 
cations, and plant patent applications are not, as yet, acceptable for 
EFS. Detailed requirements for submissions are contained in the 
documentation provided on the Patents Electronic Business Center 
Web Page, at the USPTO Website: http://www.uspto.gov/ebc. 
Until the USPTO moves to full electronic examination, utility 
applications filed using EFS will be printed on paper. This paper 
copy will become part of the official application file and be 
examined like any other application. 


BiotechnoloXv Sequence Listings 


Applicants may submit the CRF of a sequence listing required 
by 37 CFR § 1.821(e) for a previously submitted application 
(having an application number) using EFS instead of the conven- 
tional means indicated in 37 CFR § 1.824. Sequence listings can 
also be submitted with new patent applications using EFS as 
described in the previous paragraph. 


Patent Application Publications 


The EFS software is also used for resubmission of utility patent 
applications for publication (i.e., Domestic Publication of Patent 
Applications Published Abroad under P.L. 106-113). Consult the 
new regulations set forth in 37 CFR §§ 1. 211-1.221 for a full 
description of publication of applications. 


Ordinarily, the application, as filed, is used for the Eighteen- 
Month Publication. However, if applicant desires the publication 
of 

a) a redacted copy of an application under 37 CFR § 1.217; 

b) the application as amended under 37 CFR § 1.215; 
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c) an application filed before, but pending on November 29, 
2000 under 37 CFR § 1.221 (voluntary publication); or 

d) an application previously published under 37 CFR § 1.211 (a 
republication under 37 CFR § 1.221) 


then the application must be resubmitted in electronic form 
using EFS. If applicant requests early publication under 37 CFR § 
1.219, then an electronic copy may be submitted using EFS. 


Detailed explanations of these procedures are available on the 
Patents Electronic Business Center Web Page, at the USPTO 
Website: http://www.uspto.gov/ebc. 


Public Key Infrastructure Certificates 


EFS, as well as the companion Patent Application Information 
Retrieval system (PAIR), relies on Public Key Infrastructure (PKI) 
technology to assure the confidentiality, authenticity, and integrity 
of communications over the Internet. Applicants who intend to use 
EFS must register to obtain a PKI certificate before using EFS. 
PKI registration involves filing a paper authorization and receiving 
the EFS software from the USPTO. The certification process 
generally takes a few days to complete. A customer number will 
also be required for transacting business with the USPTO. Proce- 
dures to receive PKI certificates and customer numbers are fully 
described on the Patents Electronic Business Center Web Page, at 
the USPTO Website: http://www.uspto.gov/ebc. 


Confirmation Numbers 


In order to assure the publication of the proper specification 
with EFS Patent Application Publication submissions, the USPTO 
is issuing confirmation numbers for each specification. Once an 
application is in condition for publication, a four-digit confirma- 
tion number is generated and transmitted to the applicant. This 
confirmation number is used in conjunction with the application 
number to identify a pending specification. In EFS, when an 
applicant is submitting a replacement specification for publication 
or republication, the applicant must enter both the application 
number and the confirmation number in order to submit the 
replacement specification. This procedure is necessary because 
many applications will have identical filing dates and similar 
application numbers; a typographical error could result in the 
specification being placed in the wrong application. Confirmation 
numbers for all applications pending in November 2000 will be 
generated and mailed to applicants if they desire to have voluntary 
publication of these applications. 


Effect of Patent Regulations 


Section 22 of title 35 of the United States Code expressly 
provides for electronic filing of documents. However, because the 
current regulations are directed almost exclusively to paper sub- 
missions, the regulations do not speak to electronic submissions. 
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To the extent that any USPTO regulation is inconsistent with EFS, 
the regulation will be interpreted in a manner to support EFS and 
waived, when necessary, until formal regulations directed to 
electronic submissions are promulgated. See 37 CFR § 1.182, § 
1.183. When the Office has more experience with electronic 
submissions, formal regulations will be developed. 


This waiver is consistent with the directives of current statutory 
guidance, including the Government Paperwork Elimination Act, 
Title XVII of Pub. L. 105-277, which in section 1707 states that 
government electronic records are not to be denied legal force and 
effect solely because they are in electronic form. The same section 
gives electronic signatures similar effect. 


Weekend and Holiday Hours of Operation 


The USPTO will be open for receiving applications in electronic 

form during scheduled hours every day of the week. Hours will 
be announced on the Patents Electronic Business Center Web 
Page, at the USPTO Website: http://www.uspto.gov/ebc. 


Electronic filing will provide applicants with the opportunity to 
receive a filing date on any day of the week, including Saturday, 
Sunday, and Federal holidays. In addition, consistent with 35 USC 
21 (b), when the last day for taking any action or paying any fee 
in the USPTO falls on Saturday, Sunday, or a Federal holiday 
within the District of Columbia, the action may be taken or fee 
paid on the next succeeding secular or business day. Thus, under 
United States law, applicants will still be permitted to take action 
on the next business day when the last day for taking action falls 
on a weekend or Federal holiday, regardless of the mode or form 
of filing. 


Because the conditions for priority rights are governed by 
national law, applicants are cautioned to consider possible adverse 
consequences regarding the determination of priority periods 
under Article 4(C)(3) of the Paris Convention when filing inter- 
national applications in the United States. Specifically, the ability 
to file applications electronically on weekends may result in loss of 
priority rights in foreign jurisdictions designated in international 
applications filed with the USPTO, if applicants elect to take 
advantage of sections 21(b) and 119%e)(3) of title 35. In such 
circumstances, other Patent Offices may deny the priority claim on 
the basis that the international application was not timely filed 
according to their national law. For this reason, applicants may 
prefer not to take advantage of sections 21(b) and 119(e)(3) of title 
35 when filing international applications with the USPTO. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 
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Patent Cooperation Treaty (PCT) Update 


Accession by Belize 


The United States Patent and Trademark Office received notification from the World Intellectual Property Organization (WIPO) that 
the Government of Belize deposited its instrument of accession to the PCT on March 17, 2000. Belize will become a Contracting State 
of the PCT on June 17, 2000. Consequently, nationals and residents of Belize are entitled to file international applications under the PCT 
on and after June 17, 2000, and from the same date it is possible to file international applications designating and electing Belize (country 


code: BZ). 


Listing of PCT Member Countries 


Country Instrument 
Accession 
Ratification 
Ratification 


(1) Central African Republic” 
(2) Senegal? 
(3) Madagascar 


(4) Malawi> Accession 16 May 1972 24 January 1978 


Date of Deposit 
of Instrument 


Entry into 
Force’ 


15 September i971 
08 March 1972 
27 March 1974 


24 January 1978 
24 January 1978 
24 January 1978 
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(5) Cameroon? 

(6) Chad? 

(7) Togo* 

(8) Gabon? 

(9) United States of America 

(10) Germany* 

(11) Congo? 

(12) Switzerland* 

(13) United Kingdom* 

(14) France* 

(15) Russian Federation® 

(16) Brazil 

(17) Luxembourg* 

(18) Sweden* 

(19) Japan 

(20) Denmark* 

(21) Austria® 

(22) Monaco* 

(23) Netherlands* 

(24) Romania 

(25) Norway 

(26) Liechtenstein* 

(27) Australia 

(28) Hungary 

(29) Democratic People’s 
Republic of 
Korea (North Korea) 

(30) Finland 

(31) Belgium* 

(32) Sn Lanka 

(33) Mauritania” 

(34) Sudan* 

(35) Bulgaria 

(36) Republic of Korea 
(South Korea) 

(37) Mali? 

(38) Barbados 

(39) Italy* 

(40) Benin? 

(41) Burkina Faso* 

(42) Spain* 

(43) Canada 

(44) Greece* 

(45) Poland 

(46) Cote d’Ivoire* 

(47) Guinea” 

(48) Mongolia 

(49) Czech Republic 

(50) Ireland* 

(51) Portugal* 

(52) New Zealand 

(53) Ukraine 

(54) Viet Nam 

(55) Slovakia 

(56) Niger 

(57) Kazakstan® 

(58) Belarus® 

(59) Latvia 

(60) Uzbekistan 

(61) China 

(62) Slovenia 

(63) Trinidad and Tobago 

(64) Georgia 

(65) Kyrgyzstan® 

(66) Republic of Moldova® 

(67) Tajikistan 

(68) Kenya® 

(69) Lithuania 

(70) Armenia® 

(71) Estonia 

(72) Liberia 


194-262 D-01 -- 
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Accession 

Accession 

Ratification 
Accession 

Ratification 
Ratification 
Accession 

Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Ratification 
Accession 

Accession 

Ratification 
Accession 


Ratification 
Ratification 
Accession 
Accession 
Accession 
Accession 
Accession 


Accession 
Accession 
Ratification 
Accession 
Accession 
Accession 
Ratification 
Accession 
Accession 
Ratification 
Accession 
Accession 
Declaration* 
Ratification 
Accession 
Accession 
Declaration* 
Accession 
Declaration* 
Accession 
Declaration* 
Declaration* 
Accession 
Declaration* 
Accession 
Accession 
Accession 
Declaration 
Declaration 
Declaration 
Declaration 
Accession 
Accession 
Declaration* 
Accession 
Accession 


4 
4 
4 
4 


20 :QL3 


15 March 1973 

12 February 1974 
28 January 1975 
06 March 1975 

26 November 1975 
19 July 1976 

08 August 1977 

14 September 1977 
24 October 1977 
25 November 1977 
29 December 1977 
09 January 1978 
31 January 1978 
17 February 1978 
01 July 1978 

01 September 1978 
23 January 1979 
22 March 1979 

10 April 1979 

23 April 1979 

01 October 1979 
19 December 1979 
31 December 1979 
27 March 1980 

08 April 1980 


01 July 1980 

14 September 1981 
26 November 1981 
13 January 1983 
16 January 1984 
21 February 1984 
10 May 1984 


19 July 1984 

12 December 1984 
28 December 1984 
26 November 1986 
21 December 1988 
16 August 1989 
02 October 1989 
09 July 1990 

25 September 1990 
31 January 1991 
27 February 1991 
27 February 1991 
18 December 1992 
O01 May 1992 

24 August 1992 

01 September 1992 
21 September 1992 
10 December 1992 
30 December 1992 
21 December 1992 
16 February 1993 
14 April 1993 

07 June 1993 

18 August 1993 

01 October 1993 
01 December 1993 
10 December 1993 
18 January 1994 
14 February 1994 
14 February 1994 
14 February 1994 
08 March 1994 

OS April 1994 

17 May 1994 

24 May 1994 

27 May 1994 


1243 OG 669 
(180) 


24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
24 January 1978 
25 February 1978 
29 March 1978 
09 April 1978 
30 April 1978 
17 May 1978 
01 October 1978 
01 December 1978 
23 April 1979 
22 June 1979 
10 July 1979 

23 July 1979 

01 January 1980 
19 March 1980 
31 March 1980 
27 June 1980 
08 July 1980 


01 October 1980 
14 December 1981 
26February 1982 
13 April 1983 

16 April 1984 

21 May 1984 

10 August 1984 


19 October 1984 
12 March 1985 

28 March 1985 

26 February 1987 
21 March 1989 

16 November 1989 
02 January 1990 
09 October 1990 
25 December 1990 
30 April 1991 

27 May 1991 

27 May 1991 

01 January 1993 
01 August 1992 
24 November 1992 
01 December 1992 
25 December 1991 
10 March 1993 

01 January 1993 
21 March 1993 

25 December 1991 
25 December 1991 
07 September 1993 
25 December 1991 
O1 January 1994 
01 March 1994 

10 March 1994 

25 December 1991 
25 December 1991 
25 December 1991 
25 December 1991 
08 June 1994 

05 July 1994 

25 December 1991 
24 August 1994 
27 August 1994 
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(73) Swaziland® 

(74) Mexico 

(75) Uganda® 

(76) Singapore 

(77) Iceland 

(78) Turkmenistan® 

(79) The former Yugoslav 
Republic of Macedonia 

(80) Albania 

(81) Lesotho* 

(82) Azerbaijan® 

(83) Turkey 

(84) Israel 

(85) Cuba 

(86) Saint Lucia 

(87) Bosnia andHerzegovina 

(88) Federal Republic of 
Yugoslavia 

(89) Ghana® 

(90) Zimbabwe* 

(91) Sierra Leone 

(92) Indonesia 

(93) GambiaS 

(94) Guinea-Bissau 

(95) Cyprus 

(96) Croatia 

(97) Grenada 

(98) India 

(99) United Arab Emirates 

(100) Republic of 
South Africa 

(101) Republic of Costa Rica 

(102) Commonwealth of 
Dominica 

(103) United Republic of 
Tanzania 

(104) Morrocco 

(105) Algeria 

(106) Antigua and 

Barbuda 
(107) Mozambique 
(108) Belize 


Accession 
Accession 
Accession 
Accession 
Accession 
Declaration* 
Accession 


Accession 
Accession 
Accession 
Accession 
Ratification 
Accession 
Accession 
Accession 
Ratification 


Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 
Accession 


Accession 
Accession 


Accession 
Accession 
Ratification 


Accession 


Accession 
Accession 


20 June 1994 

01 October 1994 
09 November 1994 
23 November 1994 
23 December 1994 
01 March 1995 

10 May 1995 


04 July 1995 

21 July 1995 

25 September 1995 
O01 October 1995 
O01 March 1996 

16 April 1996 

30 May 1996 

07 June 1996 

01 November 1996 


26 November 1996 
11 March 1997 

17 March 1997 

05 June 1997 

09 September 1997 
12 September 1997 
O1 January 1998 
O1 April 1998 

22 June 1998 

07 September 1998 
10 December 1998 
16 December 1998 


03 May 1999 
07 May 1999 


14 June 1999 
08 July 1999 
08 December 1999 
17 December 1999 


18 February 2000 
17 March 2000 


20 September 1994 
01 January 1995 
09 February 1995 
23 February 1995 

23 March 1995 

25 December 1991 
10 August 1995 


04 October 1995 

21 October 1995 
25 December 1995 
Ol January 1996 
O1 June 1996 

16 July 1996 

30 August 1996 

07 September 1996 
01 February 1997 


26February 1997 

11 June 1997 

17 June 1997 

05 September 1997 
09 December 1997 
12 December 1997 
Ol April 1998 

O1 July 1998 

22 September 1998 
07 December 1998 
10 March 1999 

16 March 1999 


03 August 1999 
07 August 1999 


14 September 1999 
08 October 1999 
08 March 2000 

17 March 2000 


18 May 2000 
17 June 2000 


' Although the PCT entered into force on January 24, 1978, the Assembly of the PCT Union fixed June 1, 1978, as the date from which 
international applications could be filed and demands for international preliminary examination could be submitted. 


? Member of African Intellectual Property Organization (OAPI) regional patent system. 


* Member of European Patent Convention (EPC) regional patent system. 

* Declaration of continued application. 

* Member of African Regional Industrial Property Organization (ARIPO) regional patent system. 
© Member of Eurasian Patent Organization (EAPO) regional patent system. 


? The Federal Republic of Yugoslavia is comprised of the Republics of Serbia and Montenegro. The World Intellectual Property 
Organization has utilized the two-letter code “YU” to refer to the Federal Republic of Yugoslavia becoming a party to the Patent 
Cooperation Treaty. The United States understands that the scope of the territory covered by the designation encompasses only the 
Republics of Serbia and Montenegro. 
April 10, 2000 Q. TODD DICKINSON 

Under Secretary of Commerce for 

Intellectual Property and Director of the 

United States Patent and Trademark Office 
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(181) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 


[Docket No.:980511124-8284-02] 


Revision of Patent Cooperation Treaty 
Application Procedure 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Final rule. 


SUMMARY: The Patent and Trademark Office (Office or 
USPTO) is confirming the amendment of its rules of practice 
relating to applications filed under the Patent Cooperation Treaty 
(PCT). This amendment of the rules of practice conformed the 
United States rules of practice with the corresponding changes to 
the Regulations under the PCT which became effective July 1, 
1998. 


DATES: This final rule is effective on December 1, 1998. The 
interim rule, published at 63 FR 29614 (June 1, 1998), was 
effective on July 1, 1998. 


FOR FURTHER INFORMATION CONTACT: Richard Laz- 
arus, PCT Legal Office Supervisor, by telephone at (703) 308- 
6451; or by mail addressed to: Box PCT, Assistant Commissioner 
for Patents, Washington, DC 20231; or by facsimile to (703) 
308-6459, marked to the attention of Richard Lazarus. 


Supplementary Information: During a September-October 1997 
meeting of the Governing Bodies of the World Intellectual 
Property Organization (WIPO), the PCT Assembly adopted 
amendments to the PCT Regulations. These amendments to the 
PCT Regulations took effect on July 1, 1998, and the amended 
PCT Regulations were published in the Official Gazette at 1210 
Off. Gaz. Pat. Office 29 (May 12, 1998). An interim rule conform- 
ing the United States rules of practice to the corresponding 
changes in the PCT Regulations was published in the Federal 
Register at 63 FR 29614 (June 1, 1998), and in the Official Gazette 
at 1211 Off. Gaz. Pat. Office 76 (June 23, 1998). 


The Office has received no comments on the changes to 37 CFR 
contained in the interim rule. Accordingly, the changes to 37 CFR 
contained in the above-mentioned interim rule are adopted as final 
in this final rule. 


Applicants are again notified that PCT Rules 20.4(c) and 26.3ter(a) 
and (c) as amended are not compatible with the national law of the 
United States, and thus the USPTO has taken a reservation on 
adherence to these Rules through its notification to the Director 
General of WIPO to such effect. See PCT Rules 20.4(d) and 
26.3ter(b) and (d). Similarly, the USPTO continues not to adhere 
to the unchanged provisions of PCT Rule 49.5(cbis) and (k) with 
respect to the translation requirements for United States national 
stage applications (35 U.S.C. 371(c)(2)). See PCT Rule 49.5(1). 


The above-noted changes to the PCT Regulations include the 
addition of new PCT Rules 89bis and 89ter (directed to electronic 
filing and processing of international applications) which will 
enter into force at the same time as the modifications to the 
Administrative Instructions implementing those PCT Rules. 
Implementation of PCT Rules 89bis and 89ter is optional with 
each national office. In the event that the USPTO decides to 
implement PCT Rules 89bis and 89ter, the USPTO will provide 
notice to that effect in the Federal Register and Official Gazette. 


Discussion of Specific Rules: A section-by-section discussion of 
the changes to title 37 of the Code of Federal Regulations adopted 
as final in this final rule is set forth in the above-mentioned interim 
rule at 63 FR 29614-17, and 1211 Off. Gaz. Pat. Office 77-78. 


Other Considerations: The United States rules of practice con- 
tained in title 37, CFR, must conform to the PCT Articles and the 
Regulations annexed to the PCT. See PCT Article 27(1). This final 
rule adopts as final changes required to conform the United States 
tules of practice for international applications to the amendments 
to the PCT Regulations which became effective on July 1, 1998. 
Thus, this final rule is covered by the foreign affairs function 
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exception of 5 U.S.C. 553(a)(1), and may be adopted without prior 
notice and opportunity for public comment. See International 
Brotherhood of Teamsters v. Pena, 17 F.3d 1478, 1486 (D.C. Cir. 
1994). 


As prior notice and an opportunity for public comment are not 
required pursuant to 5 U.S.C. 553, or any other law, the analytical 
requirements of the Regulatory Flexibility Act, 5 U.S.C. 601 et 
seq., are inapplicable. This final rule does not contain policies with 
federalism implications sufficient to warrant preparation of a 
Federalism Assessment under Executive Order 12612 (October 26, 
1987). This final rule has been determined not to be significant for 
purposes of Executive Order 12866 (September 30, 1993). 


This final rule contains information collection requirements which 
are subject to review by the Office of Management and Budget 
(OMB) under the Paperwork Reduction Act of 1995 (44 U.S.C. 
3501 et seq.). The principal impact of this final rule is to adopt as 
final changes that conform the United States rules of practice 
relating to applications filed under the PCT to the corresponding 
amendments made to the Regulations under the PCT. 


The general purpose of the PCT is to provide a single set of 
standards and procedures for the filing of patent applications on 
the same invention in any of the over ninety PCT member 
countries. The PCT provides a common filing procedure and a 
standardized application format for international applications. 


The collection of information in this final rule has been reviewed 
and approved by OMB under control number 0651-0021. The 
public reporting burden for this collection of information is 
estimated to average 0.95 hours per response, including the time 
for reviewing instructions, searching existing data sources, gath- 
ering and maintaining the information. Send comments regarding 
this burden estimate or any other aspect of the data requirement, 
including suggestions for reducing the burden to Richard Lazarus 
at the address specified above and to the Office of Information and 
Regulatory Affairs, OMB, 725 17th Street, N.W., Washington, 
D.C., 20503 (Attn: PTO Desk Officer). 


Notwithstanding any other provision of law, no person is required 
to respond to nor shall a person be subject to a penalty for failure 
to comply with a collection of information subject to the require- 
ments of the Paperwork Reduction Act unless that collection of 
information displays a currently valid OMB control number. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of infor- 
mation, Inventions and patents, Reporting and recordkeeping 
requirements, Small Businesses. 


For the reasons set forth in the preamble, the interim rule 
amending 37 CFR Part | which was published at 63 FR 29614- 
29620 on June 1, 1998, is adopted as a final rule without change. 
Nov. 23, 1998 Q. TODD DICKINSON 
Deputy Assistant Secretary of 
Commerce and Deputy Commissioner of 
Patents and Trademarks 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
[Docket No. 000302057-0057-01] 


(182) 


Request for Comments on Patent Law Treaty 
AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice of request for public comments. 
SUMMARY: A Diplomatic Conference for the adoption of the 


draft Patent Law Treaty will be held at the World Intellectual 
Property Organization in Geneva, Switzerland, from May 11 
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through June 2, 2000. The Patent and Trademark Office is seeking 
comments to obtain views of the public on this effort to simplify 
the formal requirements associated with patent applications and 
patents and the consequent changes to United States law and 
practice. Comments may be offered on any aspect of this effort. 


DATES: All comments are due by April 21, 2000. 


ADDRESSES: Persons wishing to offer written comments should 
address those comments to the Commissioner of Patents and 
Trademarks, Box 4, Patent and Trademark Office, Washington, DC 
20231, marked to the attention of Lois E. Boland. Comments may 
also be submitted by facsimile transmission to (703) 305-8885 or 
by electronic mail through the Internet to lois.boland@uspto.gov. 
All comments will be maintained for public inspection in Room 
902 of Crystal Park II, at 2121 Crystal Drive, Arlington, Virginia. 


FOR FURTHER INFORMATION CONTACT: Lois E. Boland by 
telephone at (703) 305-9300, by fax at (703) 305-8885 or by mail 
marked to her attention and addressed to Commissioner of Patents 
and Trademarks, Box 4, Washington, DC 20231. 


SUPPLEMENTARY INFORMATION: 
1. Background 


Since 1995, the United States has been involved in an effort, 
carried out under the auspices of the World Intellectual Property 
Organization, to reduce the formal requirements associated with 
patent applications and patents in the different countries of the 
world. This effort has involved five sessions of the Committee of 
Experts on the Patent Law Treaty and three sessions of its 
successor, the Standing Committee on the Law of Patents. The 
objective of the meetings has been to develop a Basic Proposal, 
consisting of articles and regulations, which will minimize the 
formal requirements associated with patent applications and pat- 
ents. Upon adoption, these articles and rules will simplify the 
formal obligations and reduce associated costs for patent appli- 
cants and owners of patents in obtaining and preserving their rights 
in inventions in many countries of the world. The Diplomatic 
Conference to conclude this effort will take place in Geneva, 
Switzerland, from May 11 through June 2, 2000. 

The texts of the Basic Proposal, notes on the Basic Proposal and 
other documents relating to the Diplomatic Conference are avail- 
able via WIPO's web site for the Standing Committee on the Law 
of Patents at http://www.wipo.int/scp. 

The United States Patent and Trademark Office (USPTO), 
leading the negotiations for the United States, is interested in 
assessing support for the effort and in obtaining comprehensive 
comments on the particulars of the Basic Proposal. Prior to the 
previous meetings of the Standing Committee and its predecessor, 
the Committee of Experts, the USPTO informally solicited and 
received comments on the then- current drafts of the articles, rules 
and notes. Additionally, on October 22, 1997, before the fifth 
session of the Committee of Experts, the USPTO formally 
solicited comments on the effort via a Federal Register notice. 62 
FR 54836. In light of the upcoming conclusion of this effort, the 
USPTO desires to ensure that the text of the Basic Proposal for the 
Treaty is disseminated as widely as possible and that the oppor- 
tunity to provide comments is correspondingly comprehensive. 

Written comments may be offered on any aspect of the Basic 
Proposal, notes or expected implementation in the United States or 
elsewhere. Comments are also solicited on the expected benefits to 
patent applicants and patentees throughout the world of the 
conclusion and implementation of this Treaty. Comments are also 
welcome on the following specific issues: 


*The substantive and “form or contents” distinctions made in 
Articles 2 and 6, respectively, that serve to define the freedom of 
Contracting Parties to impose requirements relating to patent 
applications and patents; 

*The filing date provision in Article 5 and the effect of the “no 
later than” clause, included in brackets in the Basic Proposal, on 
the ability of Contracting Parties to be more liberal both for basic 
filing date issues in Article 5(1) and for missing part-type issues in 
Article 5(6); 
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*The reference filing provision in Article 5(7); 

*The evidentiary limitation imposed upon Contracting Parties in 
Article 6(6); 

*The exemptions from the ability of a Contracting Party to 
mandate representation before the Office of that Contracting Party 
in Article 7(2) and Rule 7(1), with particular reference to the 
bracketed provisions; 

*The application of Article 12 and related Regulations to 
pending applications and to patents in force on the date the Treaty 
binds a Contracting Party even where the failure to comply with a 
time limit occurred prior to that date, as set forth in the bracketed 
language in Article 21(1)(a); and 

*The exceptions available to Contracting Parties for Article 
11--Relief in Respect of Time Limits and Article 12--Reinstate- 
ment of Rights found in Rule 12(5) and Rule 13(3), respectively. 


2. Brief Summary of the Draft Treaty 


The Basic Proposal consists of a draft of the Patent Law Treaty 
(PT/DC/3) and a draft of the Regulations under the Patent Law 
Treaty (PT/DC/4). Bracketed text, other than for paragraph head- 
ings, is not part of the Basic Proposal; it is included in the Basic 
Proposal for convenience and as an indication of issues for which 
resolution is expected at the Diplomatic Conference. Explanatory 
notes on the provisions of the draft Treaty and Regulations are 
contained in document PT/DC/5. While the notes are not part of 
the Basic Proposal, they will be published by WIPO with the text 
of the Treaty upon adoption of the Treaty. The text of the Basic 
Proposal includes 26 articles and 21 rules. A brief summary of 
selected articles and significant associated rules follows. To the 
extent that a given article is not summarized, it is considered to be 
self-explanatory.Insofar as this effort is focused upon and limited 
to formal matters associated with patent applications and patents, 
the USPTO expects that, upon implementation, changes to our 
patent law would be minimal. However, to the extent the need for 
any such change has been identified for a given draft article or rule, 
it is noted below. This discussion is intended, only, to highlight 
various articles and rules; it is not intended as a comprehensive 
treatment of the draft texts. The draft texts should be consulted for 
a complete understanding of the effort that is under way. 

Article 1--Abbreviated Expressions--This article provides defi- 
nitions for terms used throughout the text of the draft articles and 
rules. 

Article 2--General Principles--Paragraphs (1) and (2) of this 
article are included for the avoidance of doubt. With regard to 
paragraph (1), it should be noted that the flexibility of a Contract- 
ing Party is limited in the context of Article 5, the filing date 
provision. Paragraph (2) is important to emphasize that the Treaty 
and regulations cannot be construed to limit the freedom of 
Contracting Parties concerning substantive law relating to patents. 
This latter issue also arises in the context of Article 6 where the 
“form or contents” requirements of the Patent Cooperation Treaty 
are, except as otherwise provided in the Treaty and regulations, 
incorporated as the maximum formal or non-substantive, require- 
ments to which a Contracting Party may require compliance. 

Article 3--Applications and Patents to Which the Treaty Ap- 
plies-- This article defines the scope of the Treaty by virtue of the 
types of applications and patents that are encompassed by its 
terms. As mentioned above, the issue of the application of the 
Treaty to existing applications and patents, covered in Article 21, 
should also be noted, especially concerning the bracketed provi- 
sion in Article 21(1)(b). 

Article 4--National Security--This article preserves the right of 
Contracting Parties to apply measures deemed necessary for the 
preservation of national security. A similar provision appears in 
PCT Article 27(8). 

Article 5--Filing Date--This article is viewed by the United 
States as one of the more important features of the Basic Proposal. 
It mandates that a Contracting Party must provide a filing date for 
an application as of the date on which its Office has received the 
following elements: 

(i) An indication that submitted elements are intended to be an 
application; 

(ii) Indications allowing the identity of the applicant to be 
established or allowing the applicant to be contacted; and 

(iii) A description. 
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This filing date requirement is fairly minimal and would greatly 
simplify the conditions imposed upon the grant of filing dates to 
patent applications throughout the world. Note that this article 
would mandate the acceptance, for filing date purposes, of patent 
applications in any language, subject to the furnishing of later 
translations. The USPTO has supported this article, with the 
knowledge that our claim requirement, for filing date purposes, in 
section 111(a) of title 35, United States Code, would have to be 
deleted. Note that such a requirement is not included for provi- 
sional applications filed under section 111(b) of title 35, United 
States Code. The United States has also supported the retention of 
the bracketed phrase “no later than” throughout this article as it 
will provide Offices needed flexibility on filing date and missing 
part issues. 

Article 6--Application--This article is another of the more 
important features of this effort. It mandates that no Contracting 
Party may impose any requirement relating to the form or contents 
of an application which is different from or additional to any 
requirement applicable under the Patent Cooperation Treaty (PCT) 
in respect of international applications or those requirements 
relating to form or contents, compliance with which may be 
required once national processing has begun. In essence, this 
article states that, except as otherwise provided, if an applicant 
submits an application to a national office that complies with the 
requirements of the PCT, that national office can impose no 
different or additional form or contents requirements on that 
national application. Of course, as Article 2(1) makes clear, 
Contracting Parties would be free to impose requirements that are 
more favorable, from an applicant’s perspective, than this Treaty 
or the PCT. Of note, the incorporation of the “form or contents” 
requirements from the PCT into this article would mandate the 
application of the PCT unity of invention standard for all national 
applications. The USPTO has taken exception to this view insofar 
as unity of invention is considered to be a substantive matter that 
is outside the scope of this effort. Nevertheless, Article 22(1) 
would permit the United States to take a reservation on this issue. 

Article 7--Representation--This article addresses requirements 
regarding representation, mandatory representation and appoint- 
ment of representatives. Importantly, Article 7(2) provides that 
Contracting Parties may not mandate representation for filing date 
purposes, for the payment of maintenance fees or notifications 
relating thereto. Certain bracketed provisions are also included that 
would have the effect, if adopted, of expanding the exceptions to 
mandatory representation, including: any procedure referred to in 
the filing date provision (Article 5), the payment of fees, the filing 
of translations and any other procedure as prescribed in the 
regulations. The United States has consistently supported maxi- 
mizing the exceptions in this article and Rule 7(1). 

Article 8--Communications; Addresses--This article provides 
the basis upon which Contracting Parties may impose require- 
ments relating to the form, format and means of filing of 
communications. Note that paragraph (1)(d) mandates that Con- 
tracting Parties must, even if they eventually and exclusively adopt 
electronic filing, accept the filing of communications on paper for 
the purpose of complying with a time limit. This article also 
addresses signature issues in paragraph (4). Note Rules 8 through 
11 for details regarding these issues. 

Article 9--Notifications--This article allocates burdens relating 
to the sufficiency of notification and the provision of contact 
information among Contracting Parties and prospective recipients 
of notifications. 

Article 10--Validity of Patent; Revocation--This article, in 
paragraph (1), mandates that once a patent has been granted, it 
may not be revoked or invalidated on the ground of non- 
compliance with certain formal requirements enunciated in Article 
6. In paragraph (2), the obligation to provide at least one 
opportunity to make observations on intended revocation or 
invalidation is mandated. 

Article 11--Relief in Respect of Time Limits--This article, with 
Rule 12, requires that the Offices of all Contracting Parties must 
provide either extensions of time limits (similar to practices in the 
USPTO under 37 CFR 1.136) or continued processing (similar to 
practices provided for in the context of the European Patent 
Convention) for time limits fixed by the Office. This article and the 
associated rule do not necessarily apply to time limits that are not 
fixed by the Office, in particular, time limits set by national law. 
The possible exceptions to the requirements of this article that are 
set forth in Rule 12(5) should be noted. 
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Article 12--Re-instatement of Rights After a Finding of Due 
Care or Unintentionality by the Office--This article, with Rule 13, 
requires that all Contracting Parties must provide for the re- 
instatement of rights where an applicant or owner has failed to 
comply with a time limit and that failure has the direct conse- 
quence of causing a loss of rights with respect to an application or 
patent. In the United States, the practice that is embraced by this 
article is found in our revival procedures under 37 CFR 1.137. The 
possible exceptions to the requirements of this article that are set 
forth in Rule 13(3) should be noted. 

Article 13--Correction or Addition of Priority Claim; Restora- 
tion of Priority Right--Paragraph (1) provides for the correction or 
addition of a priority claim to an earlier application where a 
subsequent application is timely filed. Paragraph (2) provides for 
the restoration of the priority right where a subsequent application 
is filed after the expiration of the priority period. The United States 
currently permits correction and late claiming of priority and 
supports the concept of accepting the delayed filing of a subse- 
quent application. The acceptance of delayed filing of a subsequent 
application would require an amendment to section 119 of title 35, 
United States Code. 

Article 14--Regulations--This article provides a basis for all 
matters which the Treaty expressly provides as being “prescribed 
in the Regulations,” for details useful in the implementation of the 
Treaty and for administrative requirements, matters or procedures. 
The article also provides a basis for the rules relating to recorda- 
tion of change in name or address, recordation of change in 
applicant or owner, recordation of a licensing agreement or 
security interest and correction of a mistake. There are no longer 
article provisions for these matters as the level of detail contained 
in the former articles was considered more appropriate for the 
rules. This article also provides a basis for certain administrative 
matters relating to the amendment of the rules, requirement of 
unanimity and resolution of conflicts between the Treaty and the 
regulations. 

Articles 15 through 26, and associated Rules--These articles are 
considered the Administrative and Final provisions of the Treaty 
and are, for the most part, self-explanatory. Many of the provisions 
are modeled after those employed in other recently adopted 
treaties such as the Geneva Act of the Hague Agreement, the 
Trademark Law Treaty, the WIPO Copyright Treaty and the WIPO 
Performances and Phonograms Treaty. Article 21 should be noted, 
including the bracketed provision in paragraph (1)(b), as it relates 
to the application of the Treaty to existing applications and patents. 
Rule 21 should be noted as it relates to the requirement of 
unanimity for amending certain rules under Article 14(3). 
February 25, 2000. Q. TODD DICKINSON 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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Announcement of Certain Amendments to 
the Regulations Under the 
Patent Cooperation Treaty (PCT) 


Certain of the Regulations under the Patent Cooperation Treaty 
were amended with effect from July 1, 1998, unless a different date 
is indicated in a footnote to the amended Regulations which are 
reproduced below. The following highlight some of the amend- 
ments made: 


(1) PCT Gazette - the two separate English and French paper 
editions of the Gazette were replaced by a single bilingual paper 
version; 


(2) Language of the international application - the existing 
provisions as to the languages in which international applications 
may be filed, 


(3) Priority claims - PCT Rule 4.10 has been completely revised 
to simplify correction procedures in cases of mistakes and/or 
omissions, to simplify requirements relating to the contents of 
priority claims and to liberalize requirements relating to the 
furnishing of priority documents; 
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(4) Demand for international preliminary examination - a 
safeguard has been introduced for the situation in which a demand 
is not filed with the competent International Preliminary Examin- 
ing Aiuthority (IPEA); 


(5) Access - copies of documents in the files of the International 
Bureau and the IPEA will become more readily available to third 
parties after international publication for international applications 
filed on or after July 1, 1998; 


(6) Payment of fees - time limits for payment of different fees 
during the international phase have been made more uniform and 
other features of relevant rules have been clarified; 


(7) Sequence listings - a new standard for the presentation of 
nucleotide and amino acid sequences will be adopted and will 
replace the current various requirements of the International 
Searching Authorities, IPEAs and designated and elected offices; 
and 


(8) Deposits - the scope of PCT Rule 13bis has been broadened 
to cover deposits of biological material. 


AMENDMENTS OF THE REGULATIONS UNDER 
THE PATENT COOPERATION TREATY (PCT) 


TEXT OF THE AMENDED RULES 


Rule 3 
The Request (Form) 


3.1 and 3.2 [No change] 

3.3 Check List 

(a) The request shall contain a list indicating: 

(i) the total number of sheets constituting the international appli- 
cation and the number of the sheets of each element of the 
international application: request, description (separately indicat- 


ing the number of sheets of any sequence listing part of the 
description), claims, drawings, abstract; 


(ii) where applicable, that the international application as filed is 
accompanied by a power of attorney (i.e., a document appointing 
an agent or a common representative), a copy of a general power 
of attorney, a priority document, a sequence listing in computer 
readable form, a document relating to the payment of fees, or any 
other document (to be specified in the check list); 


(iii) [No change] 
(b) [No change] 
3.4 [No change] 


Rule 4 
The Request (Contents) 


4.1 to 4.9 [No change] 
4.10 Priority Claim 


(a) Any declaration referred to in Article 8(1) (“priority claim”) 
shall, subject to Rule 26bis.1, be made in the request; it shall 
consist of a statement to the effect that the priority of an earlier 
application is claimed and shall indicate: 


(i) the date on which the earlier application was filed, being a date 
falling within the period of 12 months preceding the international 
filing date: 


(ii) the number of the earlier application; 
(iii) where the earlier application is a national application, the 


country party to the Paris Convention for the Protection of 
Industrial Property in which it was filed; 
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(iv) where the earlier application is a regional application, the 
authority entrusted with the granting of regional patents under the 
applicable regional patent treaty; 


(v) where the earlier application is an international application, the 
receiving Office with which it was filed. 


(b) In addition to any indication required under paragraph (a)(iv) 
or (v): 


(i) where the earlier application is a regional application or an 
international application, the priority claim may indicate one or 
more countries party to the Paris Convention for the Protection of 
Industrial Property for which that earlier application was filed; 


(ii) where the earlier application is a regional application and the 
countries party to the regional patent treaty are not all party to the 
Paris Convention for the Protection of Industrial Property, the 
priority claim shall indicate at least one country party to that 
Convention for which that earlier application was filed. 


(c) For the purposes of paragraphs (a) and (b), Article 2(vi) shall 
not apply. 


(d) [Deleted] 
(e) [Deleted] 


4.11 to 4.17 [No change] 


Rule 5 
The Description 


5.1 [No change] 
5.2 Nucleotide and/or Amino Acid Sequence Disclosure 


(a) Where the international application contains disclosure of one 
or more nucleotide and/or amino acid sequences, the description 
shall contain a sequence listing complying with the standard 
provided for in the Administrative Instructions and presented as a 
separate part of the description in accordance with that standard. 


(b) Where the sequence listing part of the description contains any 
free text as defined in the standard provided for in the Adminis- 
trative Instructions, that free text shall also appear in the main part 
of the description in the language thereof. 


Rule |1 
Physical Requirements of the International Application 


11.1 to 11.13 [No change] 
11.14 Later Documents 


Rules 10, and 11.1 to 11.13, also apply to any document-for 
example, corrected pages, amended claims, translations-submitted 
after the filing of the international application. 


Rule 12 
Language of the International Application 
and Translation for the Purposes of International Search 


12.1 Languages Accepted for the Filing of International Applica- 
tions 


(a) An international application shall be filed in any language 
which the receiving Office accepts for that purpose. 


(b) Each receiving Office shall, for the filing of international 
applications, accept at least one language which is both: 


(i) a language accepted by the International Searching Authority, 
or, if applicable, by at least one of the International Searching 
Authorities, competent for the international searching of interna- 
tional applications filed with that receiving Office, and 
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(ii) a language of publication. 
(iii) [Deleted] 


(c) Notwithstanding paragraph (a), the request shall be filed in a 
language which is both a language accepted by the receiving Office 
under that paragraph and a language of publication. 


(d) Notwithstanding paragraph (a), any text matter contained in the 
sequence listing part of the description referred to in Rule 5.2(a) 
shall be presented in accordance with the standard provided for in 
the Administrative Instructions. 


12.2 Language of Changes in the International Application 


(a) Any amendment of the international application shall, subject 
to Rules 46.3, 55.3 and 66.9, be in the language in which the 
application is filed. 


(b) Any rectification under Rule 91.1 of an obvious error in the 
international application shall be in the language in which the 
application is filed, provided that: 


(i) where a translation of the international application is required 
under Rule 12.3(a), 48.3(b) or 55.2(a), rectifications referred to in 
Rule 91.1(e)(ii) and (iii) shall be filed in both the language of the 
application and the language of that translation; 


(ii) where a translation of the request is required under Rule 
26.3ter(c), rectifications referred to in Rule 91.1(e)(i) need only be 
filed in the language of that translation. 


(c) Any correction under Rule 26 of a defect in the international 
application shall be in the language in which the international 
application is filed. Any correction under Rule 26 of a defect in a 
translation of the international application furnished under Rule 
12.3 or 55.2(a), or in a translation of the request furnished under 
Rule 26.3ter(c), shall be in the language of the translation. 


12.3 Translation for the Purposes of International Search 


(a) Where the language in which the international application is 
filed is not accepted by the International Searching Authority that 
is to carry out the international search, the applicant shall, within 
one month from the date of receipt of the international application 
by the receiving Office, furnish to that Office a translation of the 
international application into a language which is all of the 
following: 


(i) a language accepted by that Authority, and 

(ii) a language of publication, and 

(iii) a language accepted by the receiving Office under Rule 
12.1(a), unless the international application is filed in a language 


of publication. 


(b) Paragraph (a) shall not apply to the request nor to any sequence 
listing part of the description. 


(c) Where, by the time the receiving Office sends to the applicant 
the notification under Rule 20.5(c), the applicant has not furnished 
a translation required under paragraph (a), the receiving Office 
shall, preferably together with that notification, invite the appli- 
cant: 


(i) to furnish the required translation within the time limit under 
paragraph (a); 


(ii) in the event that the required translation is not furnished within 
the time limit under paragraph (a), to furnish it and to pay, where 
applicable, the late furnishing fee referred to in paragraph (e), 
within one month from the date of the invitation or two months 
from the date of receipt of the international application by the 
receiving Office, which ever expires later. 


(d) Where the receiving Office has sent to the applicant an 
invitation under paragraph (c) and the applicant has not, within the 
applicable time limit under paragraph (c)(ii), furnished the re- 
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quired translation and paid any required late furnishing fee, the 
international application shall be considered withdrawn and the 
receiving Office shall so declare. Any translation and any payment 
received by the receiving Office before that Office makes the 
declaration under the previous sentence and before the expiration 
of 15 months from the priority date shall be considered to have 
been received before the expiration of that time limit. 


(e) The furnishing of a translation after the expiration of the time 
limit under paragraph (a) may be subjected by the receiving Office 
to the payment to it, for its own benefit, of a late furnishing fee 
equal to 50% of the basic fee. 


Rule 13dis 
Inventions Relating to Biological Material 


13bis.1 Definition 


For the purposes of this Rule, “reference to deposited biological 
material” means particulars given in an international application 
with respect to the deposit of biological material with a depositary 
institution or to the biological material so deposited. 


13bis.2 References (General) 


Any reference to deposited biological material shall be made in 
accordance with this Rule and, if so made, shall be considered as 
satisfying the requirements of the national law of each designated 
State. 


13bis.3 References: Contents; Failure to Include Reference or 
Indication 


(a) A reference to deposited biological material shall indicate: 
(i) [No change] 


(ii) the date of deposit of the biological material with that 
institution; 


(iii) and (iv) [No change] 


(b) Failure to include a reference to deposited biological material 
or failure to include, in a reference to deposited biological 
material, an indication in accordance with paragraph (a), shall 
have no consequence in any designated State whose national law 
does not require such reference or such indication in a national 
application. 


13bis.4 References: Time Limit for Furnishing Indications 


(a) Subject to paragraphs (b) and (c), if any of the indications 
referred to in Rule 13bis.3(a) is not included in a reference to 
deposited biological material in the international application as 
filed but is furnished to the International Bureau: 


(i) within 16 months from the priority date, the indication shall be 
considered by any designated Office to have been furnished in 
time; 


(ii) after the expiration of 16 months from the priority date, the 
indication shall be considered by any designated Office to have 
been furnished on the last day of that time limit if it reaches the 
International Bureau before the technical preparations for interna- 
tional publication have been completed. 


(b) If the national law applicable by a designated Office so requires 
in respect of national applications, that Office may require that any 
of the indications referred to in Rule 13bis.3(a) be furnished earlier 
than 16 months from the priority date, provided that the Interna- 
tional Bureau has been notified of such requirement pursuant to 
Rule 13bis.7(a)(ii) and has published such requirement in the 
Gazette in accordance with Rule 13bis.7(c) at least two months 
before the filing of the international application. 
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(c) Where the applicant makes a request for early publication 
under Article 21(2)(b), any designated Office may consider any 
indication not furnished before the technical preparations for 
international publication have been completed as not having been 
furnished in time. 


(d) The International Bureau shall notify the applicant of the date 
on which it received any indication furnished under paragraph (a), 
and 


(i) if the indication was received before the technical preparations 
for international publication have been completed, indicate that 
date, and include the relevant data from the indication, in the 
pamphlet published under Rule 48; 


(ii) if the indication was received after the technical preparations 
for international publication have been completed, notify that date 
and the relevant data from the indication to the designated Offices. 


13bis.5 References and Indications for the Purposes of One or 
More Designated States; Different Deposits for Different Desig- 
nated States; Deposits with Depositary Institutions Other than 
Those Notified 


(a) A reference to deposited biological material shall be considered 
to be made for the purposes of all designated States, unless it is 
expressly made for the purposes of certain of the designated States 
only; the same applies to the indications included in the reference. 


(b) References to different deposits of the biological material may 
be made for different designated States. 


(c) Any designated Office may disregard a deposit made with a 
depositary institution other than one notified by it under Rule 
13bis.7(b). 


13bis.6 Furnishing of Samples 
(a) [Deleted] 


Pursuant to Articles 23 and 40, no furnishing of samples of the 
deposited biological material to which a reference is made in an 
international application shall, except with the authorization of the 
applicant, take place before the expiration of the applicable time 
limits after which national processing may start under the said 
Articles. However, where the applicant performs the acts referred 
to in Articles 22 or 39 after international publication but before the 
expiration of the said time limits, the furnishing of samples of the 
deposited biological material may take place, once the said acts 
have been performed. Notwithstanding the previous provision, the 
furnishing of samples of the deposited biological material may 
take place under the national law applicable by any designated 
Office as soon as, under that law, the international publication has 
the effects of the compulsory national publication of an unexam- 
ined national application. 


13bis.7 National Requirements: Notification and Publication 


(a) Any national Office may notify the International Bureau of any 
requirement of the national law: 


(i) that any matter specified in the notification, in addition to those 
referred to in Rule 13bis.3(a)(i), (ii) and (iii), is required to be 
included in a reference to deposited biological material in a 
national application; 


(ii) that one or more of the indications referred to in Rule 
13bis.3(a) are required to be included in a national application as 
filed or are required to be furnished at a time specified in the 
notification which is earlier than 16 months from the priority date. 


(b) Each national Office shall notify the International Bureau of the 
depositary institutions with which the national law permits depos- 
its of biological materials to be made for the purposes of patent 
procedure before that Office or, if the national law does not provide 
for or permit such deposits, of that fact. 


(c) [No change] 
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Rule 13ter 
Nucleotide and/or Amino Acid Sequence Listings 


13ter.1 Sequence Listing for International Authorities 


(a) Where the International Searching Authority finds that the 
international application contains disclosure of one or more 
nucleotide and/or amino acid sequences but: 


(i) the international application does not contain a sequence listing 
complying with the standard provided for in the Administrative 
Instructions, that Authority may invite the applicant to furnish to it, 
within a time limit fixed in the invitation, a sequence listing 
complying with that standard; 


(ii) the applicant has not already furnished a sequence listing in 
computer readable form complying with the standard provided for 
in the Administrative Instructions, that Authority may invite the 
applicant to furnish to it, within a time limit fixed in the invitation, 
a sequence listing in such a form complying with that standard. 


(b) [Deleted] 


(c) If the applicant does not comply with an invitation under 
paragraph (a) within the time limit fixed in the invitation, the 
International Searching Authority shall not be required to search 
the international application to the extent that such noncompliance 
has the result that a meaningful search cannot be carried out. 


(d) Where the International Searching Authority finds that the 
description does not comply with RuleS.2(b), it shall invite the 
applicant to file the required correction. Rule 26.4 shall apply 
mutatis mutandis to any correction offered by the applicant. The 
International Searching Authority shall transmit the correction to 
the receiving Office and to the International Bureau. 


(e) Paragraphs (a) and (c) shall apply mutatis mutandis to the 
procedure before the International Preliminary Examining Author- 


ity. 


(f) Any sequence listing not contained in the international appli- 
cation as filed shall not, subject to Article 34, form part of the 
international application. 


13ter.2 Sequence Listing for Designated Office 


Once the processing of the international application has started 
before a designated Office, Rulel3rer.1(a) shall apply mutatis 
mutandis to the procedure before that Office. No designated Office 
shall require the applicant to furnish to it a sequence listing other 
than a sequence listing complying with the standard provided for 
in the Administrative Instructions. 


(b) [Deleted] 


Rule 14 
The Transmittal Fee 


14.1 The Transmittal Fee 
(a) [No change] 


(b) The amount of the transmittal fee, if any, shall be fixed by the 
receiving Office. 


(c) The transmittal fee shall be paid within one month from the 
date of receipt of the international application. The amount 
payable shall be the amount applicable on that date of receipt. 


Rule 15 
The International Fee 


15.1 Basic Fee and Designation Fee 
Each international application shall be subject to the payment of a 
fee for the benefit of the International Bureau (“international fee”) 


to be collected by the receiving Office and consisting of, 


(i) [No change] 
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(ii) as many “designation fees” as there are national patents and 
regional patents sought under Rule4.9(a), except that, where 
Article 44 applies in respect of a designation, only one designation 
fee shall be due for that designation, and that the Schedule of Fees 
may indicate a maximum number of designation fees payable. 


15.2 Amounts 
(a) [No change] 


(b) The basic fee and the designation fee shall be payable in the 
currency or one of the currencies prescribed by the receiving 
Office (“prescribed currency”), it being understood that, when 
transferred by the receiving Office to the International Bureau, 
they shall be freely convertible into Swiss currency. The amounts 
of the basic fee and of the designation fee shall be established, for 
each receiving Office which prescribes the payment of those fees 
in any currency other than Swiss currency, by the Director General 
after consultation with the receiving Office of, or acting under 
Rule19.1(b) for, the State whose official currency is the same as 
the prescribed currency. The amounts so established shall be the 
equivalents, in round figures, of the amounts in Swiss currency set 
out inthe Schedule of Fees. They shall be notified by the 
International Bureau to each receiving Office prescribing payment 
in that prescribed currency and shall be published in the Gazette. 


(c) [No change] 


(d) Where the exchange rate between Swiss currency and any 
prescribed currency becomes different from the exchange rate last 
applied, the Director General shall establish new amounts in the 
prescribed currency according to directives given by the Assembly. 
The newly established amounts shall become applicable two 
months after the date of their publication in the Gazette, provided 
that the receiving Office referred to in the second sentence of 
paragraph (b) and the Director General may agree on a date falling 
during the said two-month period, in which case the said amounts 
shall become applicable from that date. 


15.3 [Deleted] 
15.4 Time Limit for Payment; Amount Payable 
(a) The basic fee shall be paid within one month from the date of 


receipt of the international application. The amount payable shall 
be the amount applicable on that date of receipt. 


(b) The designation fee shall be paid within a time limit of: 


(i) one year from the priority date, or 


(ii) one month from the date of receipt of the international 
application if that one-month period expires later than one year 
from the priority date. 


(c) Where the designation fee is paid before the expiration of one 
month from the date of receipt of the international application, the 
amount payable shall be the amount applicable on that date of 
receipt. Where the time limit under paragraph (b)(i) applies and the 
designation fee is paid before the expiration of that time limit but 
later than one month from the date of receipt of the international 
application, the amount payable shall be the amount applicable on 
the date of payment. (i) and (ii) [Deleted] 


15.5 Fees Under Rule 4.9(c) 


(a) Notwithstanding Rule 15.4(b), the confirmation under Rule 
4.9(c) of any designations made under Rule 4.9(b) shall be subject 
to the payment to the receiving Office of as many designation fees 
(for the benefit of the International Bureau) as there are national 
patents and regional patents sought by the applicant by virtue of 
the confirmation, together with a confirmation fee (for the benefit 
of the receiving Office) equal to S0%of the sum of the designation 
fees payable under this paragraph. Such fees shall be payable in 
respect of each designation so confirmed, even if the maximum 
number of designation fees referred to in item 2(a) of the Schedule 
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of Fees is already payable or if a designation fee is already payable 
in respect of the designation under Rule 4.9(a) of the same State 
for a different purpose. 


(b) [No change] 
15.6 Refund 


The receiving Office shall refund the international fee to the 
applicant: 


(i) if the determination under Article 11(1) is negative, 


(ii) if, before the transmittal of the record copy to the International 
Bureau, the international application is withdrawn or considered 
withdrawn, or 


(iii) if, due to prescriptions concerning national security, the 
international application is not treated as such. 


Rule 16 
The Search Fee 


16.1 Right to Ask for a Fee 
(a) [No change] 


(b) The search fee shall be collected by the receiving Office. The 
said fee shall be payable in the currency or one of the currencies 
prescribed by that Office (“receiving Office currency”), it being 
understood that, if any receiving Office currency is not that, or one 
of those, in which the International Searching Authority has fixed 
the said fee (“fixed currency”), it shall, when transferred by the 
receiving Office to the International Searching Authority, be freely 
convertible into the currency of the State in which the International 
Searching Authority has its headquarters (“headquarters cur- 
rency”). The amount of the search fee in any receiving Office 
currency, other than the fixed currency, shall be established by the 
Director General after consultation with the receiving Office of, or 
acting under Rule 19.1(b) for, the State whose official currency is 
the same as the receiving Office currency. The amounts so 
established shall be the equivalents, in round figures, of the 
amount established by the International Searching Authority in the 
headquarters currency. They shall be notified by the International 
Bureau to each receiving Office prescribing payment in that 
receiving Office currency and shall be published in the Gazette. 


(c) [No change] 


(d) Where the exchange rate between the headquarters currency 
and any receiving Office currency, other than the fixed currency or 
currencies, becomes different from the exchange rate last applied, 
the Director General shall establish the new amount in the said 
receiving Office currency according to directives given by the 
Assembly. The newly established amount shall become applicable 
two months after its publication in the Gazette, provided that any 
receiving Office referred to in the third sentence of paragraph (b) 
and the Director General may agree on a date falling during the 
said two-month period, in which case the said amount shall 
become applicable for that Office from that date. 


(e) [No change] 

(f) As to the time limit for payment of the search fee and the 
amount payable, the provisions of Rule15.4(a) relating to the basic 
fee shall apply mutatis mutandis. 

16.2 Refund 

The receiving Office shall refund the search fee to the applicant: 
(i) if the determination under Article 11(1) is negative, 

(ii) if, before the transmittal of the search copy to the International 
Searching Authority, the international application is withdrawn or 


considered withdrawn, or 


(iii) if, due to prescriptions concerning national security, the 
international application is not treated as such. 





1243 OG 678 
(183) 


16.3 [No change] 


Rule 16bdis 
Extension of Time Limits for Payment of Fees 


16bis.1 Invitation by the Receiving Office 


(a) Where, by the time they are due under Rules 14.1(c), 15.4(a) 
and 16.1(f), the receiving Office finds that no fees were paid to it, 
or that the amount paid to it is insufficient to cover the transmittal 
fee, the basic fee and the search fee, the receiving Office shall 
invite the applicant to pay to it the amount required to cover those 
fees, together with, where applicable, the late payment fee under 
Rule 16bis.2, within a time limit of one month from the date of the 
invitation. 


(b) Where, by the time they are due under Rule 15.4(b), the 
receiving Office finds that no fees were paid to it, or that the 
amount paid to it is insufficient to cover the designation fees 
necessary to cover all the designations under Rule 4.9(a), the 
receiving Office shall invite the applicant to pay to it the amount 
required to cover those fees, together with, where applicable, the 
late payment fee under Rule 16bis.2, within a time limit of one 
month from the date of the invitation. The amount payable in 
respect of any designation fee shall be the amount applicable on 
the last day of the one-year period from the priority date if the time 
limit under Rule 15.4(b)(i) applies or the amount applicable on the 
date of receipt of the international application if the time limit 
under Rule 15.4(b)(ii) applies. 


(c) Where the receiving Office has sent to the applicant an 
invitation under paragraph (a) or (b) and the applicant has not, 
within the time limit referred to in that paragraph, paid in full the 
amount due, including, where applicable, the late payment fee 
under Rule 16bis.2, the receiving Office shall, subject to paragraph 
(d): 


(i) to (iii) [No change] 


(d) Any payment received by the receiving Office before that 
Office sends the invitation under paragraph (a) or (b) shall be 
considered to have been received before the expiration of the time 
limit under Rule 14.1(c), 15.4(a) or (b) or 16.1(f), as the case may 
be. 


(e) Any payment received by the receiving Office before that 
Office makes the applicable declaration under Article 14(3) shall 
be considered to have been received before the expiration of the 
time limit referred to in paragraph (a) or (b). 


16bis.2 Late Payment Fee 


(a) The payment of fees in response to an invitation under Rule 
16bis.1(a) or (b) may be subjected by the receiving Office to the 
payment to it, for its own benefit, of a late payment fee. The 
amount of that fee shall be: 


(i) and (ii) [No change] (b) The amount of the late payment fee 
shall not, however, exceed the amount of the basic fee referred to 
in item I(a) of the Schedule of Fees. 


Rule 17 
The Priority Document 


17.1 Obligation to Submit Copy of Earlier National or Interna- 
tional Application 


(a) Where the priority of an earlier national or international 
application is claimed under Article 8, a copy of that earlier 
application, certified by the authority with which it was filed (“the 
priority document”), shall, unless already filed with the receiving 
Office together with the international application in which the 
priority claim is made, and subject to paragraph (b), be submitted 
by the applicant to the International Bureau or to the receiving 
Office not later than 16 months after the priority date, provided that 
any copy of the said earlier application which is received by the 
International Bureau after the expiration of that time limit shall be 
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considered to have been received by that Bureau on the last day of 
that time limit if it reaches it before the date of international 
publication of the international application. 


(b) Where the priority document is issued by the receiving Office, 
the applicant may, instead of submitting the priority document, 
request the receiving Office to prepare and transmit the priority 
document to the International Bureau. Such request shall be made 
not later than 16 months after the priority date and may be 
subjected by the receiving Office to the payment of a fee. 


(c) If the requirements of neither of the two preceding paragraphs 

are complied with, any designated State may disregard the priority 

claim, provided that no designated Office shall disregard the 

priority claim before giving the applicant an [009a]bnopportu- 

nity to furnish the priority document within a time limit which 
shall be reasonable under the circumstances. 


17.2 Availability of Copies 


(a) Where the applicant has complied with Rule 17.1(a) or (b), the 
International Bureau shall, at the specific request of the designated 
Office, promptly but not prior to the international publication of 
the international application, furnish a copy of the priority docu- 
ment to that Office. No such Office shall ask the applicant himself 
to furnish it with a copy. The applicant shall not be required to 
furnish a translation to the designated Office before the expiration 
of the applicable time limit under Article 22. Where the applicant 
makes an express request to the designated Office under Article 
23(2) prior to the international publication of the international 
application, the International Bureau shall, at the specific request 
of the designated Office, furnish a copy of the priority document to 
that Office promptly after receiving it. 


(b) [No change] 

(c) Where the international application has been published under 
Article 21, the International Bureau shall furnish a copy of the 
priority document to any person upon request and subject to 
reimbursement of the cost unless, prior to that publication: 


(i) [No change] 


(ii) the relevant priority claim was withdrawn or considered, under 
Rule 26bis.2(b), not to have been made. 


(iii) [Deleted] 
(d) [Deleted] 


Rule 19 
The Competent Receiving Office 


19.1 to 19.3 [No change] 
19.4 Transmittal to the International Bureau as Receiving Office 


(a) Where an international application is filed with a national 
Office which acts as a receiving Office under the Treaty but 


(i) that national Office is not competent under Rule 19.1 or 19.2 to 
receive that international application, or 


(ii) that international application is not in a language accepted 
under Rule 12.1(a) by that national Office but is in a language 
accepted under that Rule by the International Bureau as receiving 
Office, or 


(iii) that national Office and the International Bureau agree, for any 
reason other than those specifiedunder items (i) and (ii), and with 
the authorization of the applicant, that the procedure under this 
Rule should apply, 


that international application shall, subject to paragraph (b), be 
considered to have been received by that Office on behalf of the 
International Bureau as receiving Office under Rule 19.1(a)(iii). 


(b) [No change] 
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(c) For the purposes of Rules 14.1(c), 15.4(a) to (c) and 16.1(f), 
where the international application was transmitted to the Interna- 
tional Bureau under paragraph (b), the date of receipt of the 
international application shall be considered to be the date on 
which the international application was actually received by the 
International Bureau. For the purposes of this paragraph, the last 
sentence of paragraph (b) shall not apply. 


Rule 20 
Receipt of the International Application 


20.1 to 20.3 [No change] 
20.4 Determination Under Article 11(1) 
(a) and (b) [No change] 


(c) For the purposes of Article 11(1)(ii), it shall be sufficient that 
the part which appears to be a description (other than any sequence 
listing part thereof) and the part which appears to be a claim or 
claims be in a language accepted by the receiving Office under 
Rule 12.1(a). 


(d) If, on October 1, 1997, paragraph (c) is not compatible with the 
national law applied by the receiving Office, paragraph (c) shall 
not apply to that receiving Office for as long as it continues not to 
be compatible with that law, provided that the said Office informs 
the International Bureau accordingly by December 31, 1997. The 
information received shall be promptly published by the Interna- 
tional Bureau in the Gazette. 


20.5 to 20.9 [No change] 


Rule 22 
Transmittal of the Record Copy and Translation 


22.1 Procedure 
(a) to (g) [No change] 


(h) Where the international application is to be published in the 
language of a translation furnished under Rule 12.3, that transla- 
tion shall be transmitted by the receiving Office to the International 
Bureau together with the record copy under paragraph (a) or, if the 
receiving Office has already transmitted the record copy to the 
International Bureau under that paragraph, promptly after receipt 
of the translation. 


22.2 [Remains deleted] 
22.3 [No change] 


Rule 23 
Transmittal of the Search Copy, 
Translation and Sequence Listing 


23.1 Procedure 


(a) Where no translation of the international application is required 
under Rule 12.3(a), the search copy shall be transmitted by the 
receiving Office to the International Searching Authority at the 
latest on the same day as the record copy is transmitted to the 
International Bureau unless no search fee has been paid. In the 
latter case, it shall be transmitted promptly after payment of the 
search fee. 


(b) Where a translation of the international application is furnished 
under Rule 12.3, a copy of that translation and of the request, 
which together shall be considered to be the search copy under 
Article 12(1), shall be transmitted by the receiving Office to the 
International Searching Authority, unless no search fee has been 
paid. In the latter case, a copy of the said translation and of the 
request shall be transmitted promptly after payment of the search 
fee. 


(c) Any sequence listing in computer readable form which is 
furnished to the receiving Office shall be transmitted by that Office 
to the International Searching Authority. 
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Rule 26 
Checking by, and Correcting Before, the Receiving Office 
of Certain Elements of the International Application 


26.1 and 26.2 [No change] 
26.3 Checking of Physical Requirements Under Article 14(1)(a)(v) 


(a) Where the international application is filed in a language of 
publication, the receiving Office shall check: 


(i) the international application for compliance with the physical 
requirements referred to in Rule 11 only to the extent that 
compliance therewith is necessary for the purpose of reasonably 
uniform international publication; 


(ii) any translation furnished under Rule 12.3 for compliance with 
the physical requirements referred to in Rule 11 to the extent that 
compliance therewith is necessary for the purpose of satisfactory 
reproduction. 


(b) Where the international application is filed in a language which 
is not a language of publication, the receiving Office shall check: 


(i) the international application for compliance with the physical 
requirements referred to in Rule 11 only to the extent that 
compliance therewith is necessary for the purpose of satisfactory 
reproduction; 


(ii) any translation furnished under Rule 12.3 and the drawings for 
compliance with the physical requirements referred to in Rule 11 
to the extent that compliance therewith is necessary for the 
purpose of reasonably uniform international publication. 


26.3bis Invitation under Article 14(1)(b) to Correct Defects Under 
Rule 11 


The receiving Office shall not be required to issue the invitation 
under Article 14(1)(b) to correct a defect under Rule 11 where the 
physical requirements referred to in that Rule are complied with to 
the extent required under Rule 26.3. 


26.3ter Invitation to Correct Defects Under Article 3(4)(i) 


(a) Where the abstract or any text matter of the drawings is filed in 
a language which is different from the language of the description 
and the claims, the receiving Office shall, unless(i) a translation of 
the international application is required under Rule 12.3(a), or 


(ii) the abstract or the text matter of the drawings is in the language 
in which the international application is to be published, 


invite the applicant to furnish a translation of the abstract or the 
text matter of the drawings into the language in which the 
international application is to be published. Rules 26.1(a), 26.2, 
26.3, 26.3bis, 26.5 and 29.1 shall apply mutatis mutandis. 


(b) If, on October 1, 1997, paragraph (a) is not compatible with the 
national law applied by the receiving Office, paragraph (a) shall 
not apply to that receiving Office for as long as it continues not to 
be compatible with that law, provided that the said Office informs 
the International Bureau accordingly by December 31, 1997. The 
information received shall be promptly published by the Interna- 
tional Bureau in the Gazette. 


(c) Where the request does not comply with Rule 12.1(c), the 
receiving Office shall invite the applicant to file a translation so as 
to comply with that Rule. Rules 3, 26.1(a), 26.2, 26.5 and 29.1 
shall apply mutatis mutandis. 


(d) If, on October 1, 1997, paragraph (c) is not compatible with the 
national law applied by the receiving Office, paragraph (c) shall 
not apply to that receiving Office for as long as it continues not to 
be compatible with that law, provided that the said Office informs 
the International Bureau accordingly by December 31, 1997. The 
information received shall be promptly published by the Interna- 
tional Bureau in the Gazette. 
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26.4 [No change, except for the deletion of the redundant 
numbering of paragraph “(a)”’] 


26.5 [No change, except for the deletion of the redundant 
numbering of paragraph “(a)”] 


26.6 [No change] 


Rule 26bdis 
Correction or Addition of Priority Claim 


26bis.1 Correction or Addition of Priority Claim 


(a) The applicant may correct or add a priority claim by a notice 
submitted to the receiving Office or the International Bureau 
within a time limit of 16 months from the priority date or, where 
the correction or addition would cause a change in the priority 
date, 16 months from the priority date also changed, whichever 
16-month period expires first, provided that such a notice may be 
submitted until the expiration of four months from the interna- 
tional filing date. The correction of a priority claim may include 
the addition of any indication referred to in Rule 4.10. 


(b) Any notice referred to in paragraph (a) received by the 
receiving Office or the International Bureau after the applicant has 
made a request for early publication under Article 21(2)(b) shall be 
considered not to have been submitted, unless that request is 
withdrawn before the technical preparations for international 
publication have been completed. 


(c) Where the correction or addition of a priority claim causes a 
change in the priority date, any time limit which is computed from 
the previously applicable priority date and which has not already 
expired shall be computed from the priority date as so changed. 


26bis.2 Invitation to Correct Defects in Priority Claims 


(a) Where the receiving Office or, if the receiving Office fails to do 
so, the International Bureau, finds that a priority claim does not 
comply with the requirements of Rule 4.10 or that any indication 
in a priority claim is not the same as the corresponding indication 
appearing in the priority document, the receiving Office or the 
International Bureau, as the case may be, shall invite the applicant 
to correct the priority claim. 

(b) If, in response to an invitation under paragraph (a), the 
applicant does not, before the expiration of the time limit under 
Rule 26dis.1(a), submit a notice correcting the priority claim so as 
to comply with the requirements of Rule 4.10, that priority claim 
shall, for the purposes of the procedure under the Treaty, be 
considered not to have been made and the receiving Office or the 
International Bureau, as the case may be, shall so declare and shall 
inform the applicant accordingly, provided that a priority claim 
shall not be considered not to have been made only because the 
indication of the number of the earlier application referred to in 
Rule 4.10(a)(ii) is missing or because an indication inthe priority 
claim is not the same as the corresponding indication appearing in 
the priority document. 


(c) Where the receiving Office or the International Bureau has 
made a declaration under paragraph(b), the International Bureau 
shall, upon request made by the applicant and received by the 
International Bureau prior to the completion of the technical 
preparations for international publication, and subject to the 
payment of a special fee whose amount shall be fixed in the 
Administrative Instructions, publish, together with the interna- 
tional application, information concerning the priority claim which 
was considered not to have been made. A copy of that request shall 
be included in the communication under Article 20 where a copy 
of the pamphlet is not used for that communication or where the 
international application is not published by virtue of Article 64(3). 
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Rule 29 
International Applications or Designations 
Considered Withdrawn 


29.1 Finding by Receiving Office 


(a) If the receiving Office declares, under Article 14(1)(b) and Rule 
26.5 (failure to correct certain defects), or under Article 14(3)(a) 
(failure to pay the prescribed fees under Rule 27.1(a)), or under 
Article 14(4) (later finding of non-compliance with the require- 
ments listed in items (i) to (iii) of Article 11(1)), or under Rule 
12.3(d) (failure to furnish a required translation or, where appli- 
cable, to pay a late furnishing fee), or under Rule 92.4(g)(i) (failure 
to furnish the original of a document), that the international 
application is considered withdrawn: 


(i) to (iv) [No change] 

(b) [No change] 

29.2 [Remains deleted] 
29.3 and 29.4 [No change] 


Rule 34 
Minimum Documentation 


34.1 Definition 
(a) and (b) [No change] 


(c) Subject to paragraphs (d) and (e), the “national patent docu- 
ments” shall be the following: 


(i) the patents issued in and after 1920 by France, the former 
Reichspatentamt of Germany, Japan, the former Soviet Union, 
Switzerland (in the French and German languages only), the 
United Kingdom, and the United States of America, 


(ii) the patents issued by the Federal Republic of Germany and the 
Russian Federation, 


(iii) [No change] 

(iv) the inventors’ certificates issued by the former Soviet Union, 
(v) and (vi) [No change] 

(d) [No change] 


(e) Any International Searching Authority whose official language, 
or one of whose official languages, is not Japanese, Russian or 
Spanish is entitled not to include in its documentation those patent 
documents of Japan, the Russian Federation and the former Soviet 
Union as well as those patent documents in the Spanish language, 
respectively, for which no abstracts in the English language are 
generally available. English abstracts becoming generally avail- 
able after the date of entry into force of these Regulations shall 
require the inclusion of the patent documents to which the 
abstracts refer no later than six months after such abstracts become 
generally available. In case of the interruption of abstracting 
services in English in technical fields in which English abstracts 
were formerly generally available, the Assembly shall take appro- 
priate measures to provide for the prompt restoration of such 
services in the said fields. 


(f) [No change] 


Rule 37 
Missing or Defective Title 


37.1 [No change] 
37.2 Establishment of Title 
If the international application does not contain a title and the 


International Searching Authority has not received a notification 
from the receiving Office to the effect that the applicant has been 
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invited to furnish a title, or if the said Authority finds that the title 
does not comply with Rule 4.3, it shall itself establish a title. Such 
title shall be established in the language in which the international 
application isto be published or, if a translation into another 
language was transmitted under Rule 23.1(b) and the International 
Searching Authority so wishes, in the language of that translation. 


Rule 38 
Missing or Defective Abstract 


38.1 [No change] 
38.2 Establishment of Abstract 


(a) If the international application does not contain an abstract and 
the International Searching Authority has not received a notifica- 
tion from the receiving Office to the effect that the applicant has 
been invited to furnish an abstract, or if the said Authority finds 
that the abstract does not comply with Rule 8, it shall itself 
establish an abstract. Such abstract shall be established in the 
language in which the international application is to be published 
or, if a translation into another language was transmitted under 
Rule 23.1(b) and the International Searching Authority so wishes, 
in the language of that translation. 


(b) [No change] 


Rule 43 
The International Search Report 


43.1 to 43.3 [No change] 
43.4 Language 


Every international search report and any declaration made under 
Article 17(2)(a) shall be in the language in which the international 
application to which it relates is to be published or, if a translation 
into another language was transmitted under Rule 23.1(b) and the 
International Searching Authority so wishes, in the language of 
that translation. 


43.5 to 43.8 [No change] 43.9 Additional Matter 


The international search report shall contain no matter other than 
that specified in Rules 33.1(b) and (c), 43.1 to 43.3, 43.5 to 43.8, 
and 44.2, and the indication referred to in Article 17(2)(b), 
provided that the Administrative Instructions may permit the 
inclusion in the international search report of any additional matter 
specified in the Administrative Instructions. The international 
search report shall not contain, and the Administrative Instructions 
shall not permit the inclusion of, any expressions of opinion, 
reasoning, arguments, or explanations. 


43.10 [No change] 


Rule 44 
Transmittal of the International Search Report, Etc. 


44.1 [No change] 


44.2 [No change, except for the deletion of the redundant 
numbering of paragraph “(a)”] 


44.3 [No change] 


Rule 46 
Amendment of Claims Before the International Bureau 


46.1 to 46.4 [No change] 


46.5 [No change, except for the deletion of the redundant 
numbering of paragraph “(a)”] 


Rule 47 
Communication to Designated Offices 


47.1 and 47.2 [No change] 
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47.3 Languages 


(a) The international application communicated under Article 20 
shall be in the language in which it is published. 


(b) Where the language in which the international application is 
published is different from the language in which it was filed, the 
International Bureau shall furnish to any designated Office, upon 
the request of that Office, a copy of that application in the language 
in which it was filed. 


47.4 [No change] 


Rule 48 
International Publication 


48.1 [No change] 

48.2 Contents 

(a) The pamphlet shall contain: 
(i) to (vii) [No change] 


(viii) the relevant data from any indications in relation to deposited 
biological material furnished under Rule 13bis separately from the 
description, together with an indication of the date on which the 
International Bureau received such indications, 


(ix) any information concerning a priority claim considered not to 
have been made under Rule26bis.2(b), the publication of which is 
requested under Rule 26bis.2(c). 


(b) to (i) [No change] 
48.3 Languages of Publication 


(a) If the international application is filed in Chinese, English, 
French, German, Japanese, Russian or Spanish (“languages of 
publication”), that application shall be published in the language in 
which it was filed. 


(a-bis) If the international application is not filed in a language of 
publication and a translation into a language of publication has 
been furnished under Rule 12.3, that application shall be published 
in the language of that translation. 


(b) If the international application is filed in a language which is 
not a language of publication and no translation into a language of 
publication is required under Rule 12.3(a), that application shall be 
published in English translation. The translation shall be prepared 
under the responsibility of the International Searching Authority, 
which shall be obliged to have it ready in time to permit 
international publication by the prescribed date, or, where Article 
64(3)(b) applies, to permit the communication under Article 20 by 
the end of the 19th month after the priority date. Notwithstanding 
Rule 16.1(a), the International Searching Authority may charge a 
fee for the translation to the applicant. The International Searching 
Authority shall give the applicant an opportunity to comment on 
the draft translation. The International Searching Authority shall 
fix a time limit reasonable under the circumstances of the case for 
such comments. If there is no time to take the comments of the 
applicant into account before the translation is communicated or if 
there is a difference of opinion between the applicant and the said 
Authority as to the correct translation, the applicant may send a 
copy of his comments, or what remains of them, to the Interna- 
tional Bureau and each designated Office to which the translation 
was communicated. The International Bureau shall publish the 
relevant portions of the comments together with the translation of 
the International Searching Authority or subsequently to the 
publication of such translation. 


(c) [No change] 


48.4 to 48.6 [No change] 
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Rule 49 
Copy, Translation and Fee Under Article 22 


49.1 to 49.4 [No change] 

49.5 Contents of and Physical Requirements for the Translation 
(a) For the purposes of Article 22, the translation of the interna- 
tional application shall contain the description (subject to para- 
graph (a-bis)), the claims, any text matter of the drawings and the 
abstract. If required by the designated Office, the translation shall 
also, subject to paragraphs (b), (c-bis) and (e), 

(i) to (iii) [No change] 

(a-bis) No designated Office shall require the applicant to furnish 
to it a translation of any text matter contained in the sequence 
listing part of the description if such sequence listing part complies 
with Rule 12.1(d) and if the description complies with Rule 5.2(b). 


(b) to (1) [No change] 


Rule 54 
The Applicant Entitled to Make a Demand 


54.1 [No change] 

54.2 Right to Make a Demand 

The right to make a demand under Article 31(2) shall exist if the 
applicant making the demand or, if there are two or more 
applicants, at least one of them is a resident or national of a 
Contracting State bound by Chapter II and the international 
application has been filed with a receiving Office of or acting for 
a Contracting State bound by Chapter II. 

(i) and (ii) [Deleted] 

54.3 [No change] 


54.4 [No change, except for the deletion of the redundant 
numbering of paragraph “(a)”] 


Rule 55 
Languages (International Preliminary Examination) 


55.1 [No change] 


55.2 Translation of International Application 


(a) Where neither the language in which the international appli- 
cation is filed nor the language in which the international appli- 
cation is published is accepted by the International Preliminary 
Examining Authority that is to carry out the international prelimi- 
nary examination, the applicant shall, subject to paragraph (b), 
furnish with the demand a translation of the international applica- 
tion into a language which is both: 


(i) a language accepted by that Authority, and 
(ii) a language of publication. 


(b) Where a translation of the international application into a 
language referred to in paragraph (a) was transmitted to the 
International Searching Authority under Rule 23.1(b) and the 
International Preliminary Examining Authority is part of the same 
national Office or intergovernmental organization as the Interna- 
tional Searching Authority, the applicant need not furnish a 
translation under paragraph(a). In such a case, unless the applicant 
furnishes a translation under paragraph (a), the international 
preliminary examination shall be carried out on the basis of the 
translation transmitted under Rule 23.1(b). 


(c) [No change] 
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(d) If the applicant complies with the invitation within the time 
limit under paragraph (c), the said requirement shall be considered 
to have been complied with. If the applicant fails to do so, the 
demand shall be considered not to have been submitted and the 
International Preliminary Examining Authority shall so declare. 


(e) [Deleted] 
55.3 [No change] 


Rule 57 
The Handling Fee 


57.1 [No change, except for the deletion of the redundant 
numbering of paragraph “(a)”] 


57.2 Amount 
(a) [No change] 
(b) [Remains deleted] 


(c) The handling fee shall be payable in the currency or one of the 
currencies prescribed by the International Preliminary Examining 
Authority (“prescribed currency”), it being understood that, when 
transferred by that Authority to the International Bureau, it shall be 
freely convertible into Swiss currency. The amount of the handling 
fee shall be established, in each prescribed currency, for each 
International Preliminary Examining Authority which prescribes 
the payment of the handling fee in any currency other than Swiss 
currency, by the Director General after consultation with the Office 
with which consultation takes place under Rule 15.2(b) in relation 
to that currency, or, if there is no such Office, with the Authority 
which prescribes payment in that currency. The amount so 
established shall be the equivalent, in round figures, of the amount 
in Swiss currency set out in the Schedule of Fees. It shall be 
notified by the International Bureau to each International Prelimi- 
nary Examining Authority prescribing payment in that prescribed 
currency and shall be published in the Gazette. 


(d) and (e) [No change] 

57.3 Time Limit for Payment; Amount Payable 

The handling fee shall be paid within one month from the date on 
which the demand was submitted, provided that, where the 
demand was transmitted to the International Preliminary Examin- 
ing Authority under Rule 59.3, the handling fee shall be paid 
within one month from the date of receipt by that Authority. The 
amount payable shall be the amount applicable on that date of 
submittal or date of receipt, as the case may be. For the purposes 
of the preceding two sentences, Rule 59.3(e) shall not apply. 

(b) [Remains deleted] 

(c) [Deleted] 

57.4 [Deleted] 

57.5 [Remains deleted] 

57.6 Refund 


The International Preliminary Examining Authority shall refund 
the handling fee to the applicant: 


(i) [No change] 


(ii) if the demand is considered, under Rule 54.4, not to have been 
submitted. 


Rule 58 
The Preliminary Examination Fee 


58.1 Right to Ask for a Fee 


(a) [No change] 
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(b) The amount of the preliminary examination fee, if any, shall be 
fixed by the International Preliminary Examining Authority. As to 
the time limit for payment of the preliminary examination fee and 
the amount payable, the provisions of Rule 57.3 relating to the 
handling fee shall apply mutatis mutandis. 


(c) [No change] 
58.2 [Deleted] 
58.3 [No change] 


Rule 58dis 
Extension of Time Limits for Payment of Fees 


58bis.1 Invitation by the International Preliminary Examining 
Authority 


(a) Where, by the time they are due under Rules 57.3 and 58.1(b), 
the International Preliminary Examining Authority finds that no 
fees were paid to it, or that the amount paid to it is insufficient to 
cover the handling fee and the preliminary examination fee, the 
Authority shall invite the applicant to pay to it the amount required 
to cover those fees, together with, where applicable, the late 
payment fee under Rule 58bis.2, within a time limit of one month 
from the date of the invitation. 


(b) Where the International Preliminary Examining Authority has 
sent an invitation under paragraph(a) and the applicant has not, 
within the time limit referred to in that paragraph, paid in full the 
amount due, including, where applicable, the late payment fee 
under Rule 58bis.2, the demand shall, subject to paragraph (c), be 
considered as if it had not been submitted and the International 
Preliminary Examining Authority shall so declare. 


(c) Any payment received by the International Preliminary Exam- 
ining Authority before that Authority sends the invitation under 
paragraph (a) shall be considered to have been received before the 
expiration of the time limit under Rule 57.3 or 58.1(b), as the case 
may be. (d) Any payment received by the International Preliminary 


Examining Authority before that Authority proceeds under para- 
graph (b) shall be considered to have been received before the 
expiration of the time limit under paragraph (a). 


S58bis.2 Late Payment Fee 


(a) The payment of fees in response to an invitation under Rule 
58bis.1(a) may be subjected by the International Preliminary 
Examining Authority to the payment to it, for its own benefit, of a 
late payment fee. The amount of that fee shall be: 


(i) 50%of the amount of unpaid fees which is specified in the 
invitation, or, 


(ii) if the amount calculated under item (i) is less than the handling 
fee. an amount equal to the handling fee. 


(b) The amount of the late payment fee shall not, however, exceed 
double the amount of the handling fee. 


Rule 59 
The Competent International 
Preliminary Examining Authority 


59.1 and 59.2 [No change] 


59.3 Transmittal of Demand to the Competent International 
Preliminary Examining Authority 


(a) If the demand is submitted to a receiving Office, an Interna- 
tional Searching Authority, or an International Preliminary Exam- 
ining Authority which is not competent for the international 
preliminary examination of the international application, that 
Office or Authority shall mark the date of receipt on the demand 
and, unless it decides to proceed under paragraph (f), transmit the 
demand promptly to the International Bureau. 


(b) If the demand is submitted to the International Bureau, the 
International Bureau shall mark the date of receipt on the demand. 
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(c) Where the demand is transmitted to the International Bureau 
under paragraph (a) or submitted to it under paragraph (b), the 
International Bureau shall promptly: 


(i) if there is only one competent International Preliminary 
Examining Authority, transmit the demand to that Authority and 
inform the applicant accordingly, or 


(ii) if two or more International Preliminary Examining Authori- 
ties are competent, invite the applicant to indicate, within 15 days 
from the date of the invitation or 19 months from the priority date, 
whichever is later, the competent International Preliminary Exam- 
ining Authority to which the demand should be transmitted. 


(d) Where an indication is furnished as required under paragraph 
(c)(ii), the International Bureaushall promptly transmit the demand 
to the competent International Preliminary Examining Authority 
indicated by the applicant. Where no indication is so furnished, the 
demand shall be considered not to have been submitted and the 
International Bureau shall so declare. 


(e) Where the demand is transmitted to a competent International 
Preliminary Examining Authority under paragraph (c), it shall be 
considered to have been received on behalf of that Authority on the 
date marked on it under paragraph (a) or (b), as applicable, and the 
demand so transmitted shall be considered to have been received 
by that Authority on that date. 


(f) Where an Office or Authority to which the demand is submitted 
under paragraph (a) decides to transmit that demand directly to the 
competent International Preliminary Examining Authority, para- 
graphs (c) to (e) shall apply mutatis mutandis. 


Rule 60 
Certain Defects in the Demand or Elections 


60.1 Defects in the Demand 
(a) and (b) [No change] 


(c) Subject to paragraph (d), if the applicant does not comply with 
the invitation within the time limit under paragraph (a), the 
demand shall be considered as if it had not been submitted and the 
International Preliminary Examining Authority shall so declare. 


(d) to (g) [No change] 
60.2 Defects in Later Elections 
(a) and (b) [No change] 


(c) Subject to paragraph (d), if the applicant does not comply with 
the invitation within the time limit under paragraph (a), the notice 
shall be considered as if it had not been submitted and the 
International Bureau shall so declare. 


(d) [No change] 


Rule 61 
Notification of the Demand and Elections 


61.1 Notification to the International Bureau and the Applicant 


(a) The International Preliminary Examining Authority shall indi- 
cate on the demand the date of receipt or, where applicable, the 
date referred to in Rule 60.1(b). The International Preliminary 
Examining Authority shall promptly either send the demand to the 
International Bureau and keep a copy in its files or send a copy to 
the International Bureau and keep the demand in its files. 


(b) The International Preliminary Examining Authority shall 
promptly notify the applicant of the date of receipt of the demand. 
Where the demand has been considered under Rules 54.4, 55.2(d), 
58bis.1(b) or 60.1(c) as if it had not been submitted or where an 
election has been considered under Rule 60.1(d) as if it had not 
been made, the International Preliminary Examining Authority 
shall notify the applicant and the International Bureau accordingly. 


(c) [No change] 
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61.2 and 61.3 [No change] 


61.4 Publication in the Gazette 


Where a demand has been filed before the expiration of 19 months 
from the priority date, theInternational Bureau shall, promptly 
after the filing of the demand but not before the international 
publication of the international application, publish in the Gazette 
information on the demand and the elected States concerned, as 
provided in the Administrative Instructions. 


Rule 62 
Copy of Amendments Under Article 19 
for the International Preliminary Examining Authority 


62.1 Amendments Made Before the Demand is Filed 


Upon receipt of a demand, or a copy thereof, from the Interna- 
tional Preliminary Examining Authority, the International Bureau 
shall promptly transmit a copy of any amendments under Article 
19, and any statement referred to in that Article, to that Authority, 
unless that Authority has indicated that it has already received such 


a copy. 


62.2 Amendments Made After the Demand is Filed 


If, at the time of filing any amendments under Article 19, a demand 
has already been submitted, the applicant shall preferably, at the 
same time as he files the amendments with the International 
Bureau, also file with the International Preliminary Examining 
Authority a copy of such amendments and any statement referred 
to in that Article. In any case, the International Bureau shall 
promptly transmit a copy of such amendments and statement to 
that Authority. 


Rule 66 
Procedure Before the International 
Preliminary Examining Authority 


66.1 to 66.7 [No change] 
66.8 Form of Amendments 


(a) Subject to paragraph (b), the applicant shall be required to 
submit a replacement sheet for every sheet of the international 
application which, on account of an amendment, differs from the 
sheet previously filed. The letter accompanying the replacement 
sheets shall draw attention to the differences between the replaced 
sheets and the replacement sheets and shall preferably also explain 
the reasons for the amendment. 


(b) Where the amendment consists in the deletion of passages or in 
minor alterations or additions, the replacement sheet referred to in 
paragraph (a) may be a copy of the relevant sheet of the 
international application containing the alterations or additions, 
provided that the clarity and direct reproducibility of that sheet are 
not adversely affected. To the extent that any amendment results 
inthe cancellation of an entire sheet, that amendment shall be 
communicated in a letter which shall preferably also explain the 
reasons for the amendment. 


66.9 Language of Amendments 
(a) Subject to paragraphs (b) and (c), if the international applica- 
tion has been filed in a language other than the language in which 
it is published, any amendment, as well as any letter referred to in 
Rule 66.8, shall be submitted in the language of publication. 
(b) to (d) [No change] 
Rule 69 
Start of and Time Limit for 
International Preliminary Examination 


69.1 [No change] 


69.2 Time Limit for International Preliminary Examination 
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The time limit for establishing the international preliminary 
examination report shall be: 


(i) 28 months from the priority date, or 


(ii) eight months from the date of payment of the fees referred to 
in Rules 57.1 and 58.1(a), or 


(iii) eight months from the date of receipt by the International 
Preliminary Examining Authority of the translation furnished 
under Rule 55.2, 


whichever expires last. 


Rule 70 
The International Preliminary Examination Report 


70.1 to 70.6 [No change] 
70.7 Citations Under Article 35(2) 


(a) The report shall cite the documents considered to be relevant 
for supporting the statements made under Article 35(2), whether or 
not such documents are cited in the international search report. 
Documents cited in the international search report need only be 
cited in the report when they are considered by the International 
Preliminary Examining Authority to be relevant. 


(b) [No change] 
70.8 to 70.15 [No change] 
70.16 Annexes to the Report 


Each replacement sheet under Rule 66.8(a) or (b), each replace- 
ment sheet containing amendments under Article 19 and each 
replacement sheet containing rectifications of obvious errors 
authorized under Rule 91.1(e)(iii) shall, unless superseded by later 
replacement sheets or amendments resulting in the cancellation of 
entire sheets under Rule 66.8(b), be annexed to the report. 
Amendments under Article 19 which have been considered as 
reversed by an amendment under Article 34 and letters under Rule 
66.8 shall not be annexed. 


70.17 [No change, except for the deletion of the redundant 
numbering of paragraph “(a)”] 
Rule 76 
Copy, Translation and Fee Under Article 39(1); 
Translation of Priority Document 
76.1 to 76.3 [Remain deleted] 
76.4 Time Limit for Translation of Priority Document 
The applicant shall not be required to furnish to any elected Office 
a translation of the priority document before the expiration of the 
applicable time limit under Article 39. 


76.5 and 76.6 [No change] 


Rule 80 
Computation of Time Limits 


80.1 to 80.5 [No change] 


80.6 [No change, except for the deletion of the redundant 
numbering of paragraph “(a)”] 


80.7 [No change] 
Rule 82ter 
Rectification of Errors Made by 


the Receiving Office or by the International Bureau 


82ter.1 Errors Concerning the International Filing Date and the 
Priority Claim 
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If the applicant proves to the satisfaction of any designated or 
elected Office that the international filing date is incorrect due to an 
error made by the receiving Office or that the priority claim has 
been erroneously considered by the receiving Office or the 
International Bureau not to have been made, and if the error is an 
error such that, had it been made by the designated or elected 
Office itself, that Office would rectify it under the national law or 
national practice, the said Office shall rectify the error and shall 
treat the international application as if it had been accorded the 
rectified international filing date or as if the priority claim had not 
been considered not to have been made. 


Rule 86° 
The Gazette 


86.1 Contents and Form 
(a) The Gazette referred to in Article 55(4) shall contain: 


(i) for each published international application, the data specified 
by the Administrative Instructions taken from the front page of the 
pamphlet published under Rule 48, the drawing (if any) appearing 
on the said front page, and the abstract, 


(ii) to (v) [No change] 


(b) The information referred to in paragraph (a) shall be made 
available in two forms: 


(i) as a Gazette in paper form, which shall contain the data 
specified by the Administrative Instructions taken from the front 
page of the pamphlet published under Rule 48 (“bibliographic 
data”) and the matters referred to in paragraph (a)(ii) to (v); 


(ii) as a Gazette in electronic form, which shall contain the 
bibliographic data, the drawing (if any) appearing on the said front 
page, and the abstract. 


86.2 Languages; Access to the Gazette 


(a) The Gazette in paper form shall be published in a bilingual 
(English and French) edition. It shall also be published in editions 
in any other language, provided the cost of publication is assured 
through sales or subventions. 


(b) [No change] 


(c) The Gazette in electronic form referred to in Rule 86.1(b)(ii) 
shall be made accessible, in English and French at the same time, 
by any electronic ways and means specified in the Administrative 
Instructions. The translations shall be ensured by the International 
Bureau in English and French. Thelnternational Bureau shall 
ensure that the making accessible of the Gazette in electronic form 
shall be effected on, or as soon as possible after, the date of 
publication of the pamphlet containing the international applica- 
tion. 


86.3 to 86.6 [No change] 


Rule 89bis'*! 

Filing, Processing and Transmission 
of International Applications 
and Other Documents in Electronic 
Form or by Electronic Means 


89bis.1 International Applications 


(a) International applications may, subject to paragraphs (b) to (e), 
be filed and processed in electronic form or by electronic means, 
in accordance with the Administrative Instructions, provided that 
any receiving Office shall permit the filing of international 
applications on paper. 


(b) These Regulations shall apply mutatis mutandis to international 
applications filed in electronic form or by electronic means, 
subject to any special provisions of the Administrative Instruc- 
tions. 
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(c) The Administrative Instructions shall set out the provisions and 
requirements in relation to the filing and processing of interna- 
tional applications filed, in whole or in part, in electronic form or 
by electronic means, including but not limited to, provisions and 
requirements in relation to acknowledgment of receipt, procedures 
relating to the according of an international filing date, physical 
requirements and the consequences of non-compliance with those 
requirements, signature of documents, means of authentication of 
documents and of the identity of parties communicating with 
Offices and authorities, and the operation of Article 12 in relation 
to the home copy, the record copy and the search copy, and may 
contain different provisions and requirements in relation to inter- 
national applications filed in different languages. 


(d) No national Office or intergovernmental organization shall be 
obliged to receive or process international applications filed in 
electronic form or by electronic means unless it has notified 
theInternational Bureau that it is prepared to do so in compliance 
with the applicable provisions of the Administrative Instructions. 
The International Bureau shall publish the information so notified 
in the Gazette. 


(e) No receiving Office which has given the International Bureau 
a notification under paragraph (d) may refuse to process an 
international application filed in electronic form or by electronic 
means which complies with the applicable requirements under the 
Administrative Instructions. 


89bis.2 Other Documents 


Rule 89bis.1 shall apply mutatis mutandis to other documents and 
correspondence relating to international applications. 


89bis.3 Transmittal Between Offices 


Where the Treaty, these Regulations or the Administrative Instruc- 
tions provide for documents, notifications, communications or 
correspondence to be transmitted by one national Office or 
intergovernmental organization to another, such transmittal may, 
where so agreed by both the sender and the receiver, be effected in 
electronic form or by electronic means. 


Rule 8%er" 
Copies in Electronic Form of Documents Filed on Paper 


89ter.1 Copies in Electronic Form of Documents Filed on Paper 


Any national Office or intergovernmental organization may pro- 
vide that, where an international application or other document 
relating to an international application is filed on paper, a copy 
thereof in electronic form, in accordance with the Administrative 
Instructions, may be furnished by the applicant. 


Rule 91 
Obvious Errors in Documents 


91.1 Rectification 

(a) to (c) [No change] 

(d) Rectification may be made on the request of the applicant. The 
authority having discovered what appears to be an obvious error 
may invite the applicant to present a request for rectification as 
provided in paragraphs (e) to (g-quater). Rule 26.4 shall apply 
mutatis mutandis to the manner in which rectifications shall be 
requested. 


(e) to (g-quater) [No change] 


Rule 92 
Correspondence 


92.1 [No change] 
92.2 Languages 
(a) Subject to Rules 55.1 and 66.9 and to paragraph (b) of this 


Rule, any letter or document submitted by the applicant to the 
International Searching Authority or the International Preliminary 
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Examining Authority shall be in the same language as the 
international application to which it relates. However, where a 
translation of the international application has been transmitted 
under Rule23.1(b) or furnished under Rule 55.2, the language of 
such translation shall be used. 


(b) [No change] 

(c) [Remains deleted] 

(d) and (e) [No change] 

92.3 [No change] 

92.4 Use of Telegraph, Teleprinter, Facsimile Machine, Etc. 


(a) A document making up the international application, and any 
later document or correspondence relating thereto, may, notwith- 
standing the provisions of Rules 11.14 and 92.1(a), but subject to 
paragraph (h), be transmitted, to the extent feasible, by telegraph, 
teleprinter, facsimile machine or other like means of communica- 
tion resulting in the filing of a printed or written document. 


(b) to (h) [No change] 


Rule 93 
Keeping of Records and Files 


93.1 to 93.3 [No change] 
93.4 Reproductions 


For the purposes of this Rule, records, copies and files may be kept 
as photographic, electronic or other reproductions, provided that 
the reproductions are such that the obligations to keep records, 
copies and files under Rules 93.1 to 93.3 are met. 


Rule 94!°! 
Access to Files 


94.1 Access to the File Held by the International Bureau 


(a) At the request of the applicant or any person authorized by the 
applicant, the Internationa! Bureau shall furnish, subject to reim- 
bursement of the cost of the service, copies of any document 
contained in its file. 


(b) The International Bureau shall, at the request of any person but 
not before the international publication of the international appli- 
cation and subject to Article 38, furnish, subject to the reimburse- 
ment of the cost of the service, copies of any document contained 
in its file. 


94.2 Access to the File Held by the International Preliminary 
Examining Authority 


At the request of the applicant or any person authorized by the 
applicant, or, once the international preliminary examination 
report has been established, of any elected Office, the International 
Preliminary Examining Authority shall furnish, subject to reim- 
bursement of the cost of the service, copies of any document 
contained in its file. 


94.3 Access to the File Held by the Elected Office 


If the national law applicable by any elected Office allows access 
by third parties to the file of a national application, that Office may 
allow access to any documents relating to the internationalappli- 
cation, including any document relating to the international 
preliminary examination, contained in its file, to the same extent as 
provided by the national law for access to the file of a national 
application, but not before the international publication of the 
international application. The furnishing of copies of documents 
may be subject to reimbursement of the cost of the service. 
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SCHEDULE OF FEES 
as in force from January 1 to June 30, 1998'°! 


Fees Amounts 

1. Basic Fee: (Rule 
15.2(a)) 

(a) if the international 
application contains not 
more than 30 sheets 

(b) if the international 
application contains 
more than 30 sheets 


650'”! Swiss francs 


650'”! Swiss francs plus 
15 Swiss francs for 
each sheet in excess of 
30 sheets 
2. Designation Fee: 
(Rule15.2(a)) 
(a) for designations made 
under Rule 4.9(a) 150'7! Swiss francs per 
designation, provided 
that any designation 
made under Rule 4.9(a) 
in excess of 11 shall not 
require the payment of 
a designation fee 
(b) for designations made 
under Rule 4.9(b) and 
confirmed under Rule 4.9(c) 150'7! Swiss francs per 
designation 
50%of the sum of the 
3.'°! Confirmation Fee: 
(Rule 15.5(a)) designation 
fees payable 
under item 2(b) 
4.'°! Handling Fee: 233 Swiss francs 
(Rule 57.2(a)) 


All fees are reduced by 75%for international applications filed by 
any applicant who is a natural person and who is a national of and 
resides in a State whose per capita national income is below US 
$3,000 (according to the average per capita national income 
figures used by the United Nations for determining its scale of 
assessments for the contributions payable for the years 1995, 1996 
and1997); if there are several applicants, each must satisfy those 
criteria. 


SCHEDULE OF FEES 
as in force from July 1, 1998'*! 


Fees Amounts 

1. Basic Fee: (Rule 
15.2(a)) 

(a) if the international 
application contains not 
more than 30 sheets 

(b) if the international 
application contains 
more than 30 sheets 


650" Swiss francs 


650'"! Swiss francs plus 
15 Swiss francs for 
each sheet in excess of 
30 sheets 
2. Designation Fee: 
(Rule15.2(a)) 
(a) for designations made 
under Rule 4.9(a) 150'?! Swiss francs per 
designation, provided 
that any designation 
made under Rule 4.9(a) 
in excess of 11 shall not 
require the payment of 
a designation fee 
(b) for designations made 
under Rule 4.9(b) and 
confirmed under 
Rule 4.9(c)!'°! 150!'°! Swiss francs per 
designation 
3. Handling Fee: 233 Swiss francs 
(Rule 57.2(a)) 
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All fees are reduced by 75%for international applications filed by 
any applicant who is a natural person and who is a national of and 
resides in a State whose per capita national income is below US 
$3,000 (according to the average per capita national income 
figures used by the United Nations for determining its scale of 
assessments for the contributions payable for the years 1995, 1996 
and 1997); if there are several applicants, each must satisfy those 
criteria. 


1. The amendments will enter into force on July 1, 1998, except 
where otherwise indicated. 


2. The amendments of Rule 86 will enter into force on January |, 
1998, on the understanding that, for practical reasons, it may not 
be possible for the new formats of the Gazette to be implemented 
from that date, in which case the International Bureau will 
continue to publish the Gazette in the present format for a short 
period after January 1, 1998, and the new formats will be 
introduced as soon as possible after that date. 


3. Rules 89bis and 89ter, to be inserted in Part F (Rules 
Concerning Several Chapters of the Treaty) before Rule 90, will 
enter into force at the same time as the modifications of the 
Administrative Instructions implementing those Rules, the effec- 
tive date to be included in the promulgation of those modifications 
by the Director General. 


4. Rules 89bis and 89ter, to be inserted in Part F (Rules 
Concerning Several Chapters of the Treaty) before Rule 90, will 
enter into force at the same time as the modifications of the 
Administrative Instructions implementing those Rules, the effec- 
tive date to be included in the promulgation of those modifications 
by the Director General. 


5. Rule 94 as amended will apply only in respect of international 
applications filed on or after July 1,1998; present Rule 94 will 
continue to apply after July 1, 1998, in respect of international 
applications filed before that date. 


6. The Schedule of Fees appearing on this page will enter into 
force on January 1, 1998; it will be further amended with effect 
from July 1, 1998, by deleting item 3 and renumbering item 4 as 
item 3 (see the following page). 


7. The new amounts of the basic fee and the designation fee will 
apply only to international applications filed on or after January 1, 
1998. 


8. The Schedule of Fees appearing on this page will enter into 
force on July 1, 1998. 


9. The new amounts of the basic fee and the designation fee will 
apply only to international applications filed on or after January 1, 
1998. 


10. See also Rule 15.5(a) for the confirmation fee, which is also 
payable. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1210 OG 29] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 2 
[Docket No. 960828232-6294-02] 
RIN 0651-AA90 


Establishment of Recordal Fees 
Associated with the Fastener Quality Act 


Agency: Patent and Trademark Office, Commerce 


Action: Final Rule. 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 687 
(184) 


Summary: The Patent and Trademark Office (PTO) is amending 
the rules of practice to establish fees associated with recordation of 
insignia of manufacturers and private label distributors to ensure 
the traceability of a fastener to its manufacturer or private label 
distributor. This amendment is in accordance with the provisions 
of the Fastener Quality Act. 15 U.S.C. 5401 et seq. 


Effective Date: November 25, 1996. 


For Further Information Contact: Lizbeth Kulick by telephone at 
(703) 308-8900, or by fax at (703) 308-7220, or by mail marked to 
her attention and addressed to the Assistant Commissioner for 
Trademarks, 2900 Crystal Drive, Arlington, Virginia, 22202-3513. 


Supplementary Information: On August 17, 1992, the Department 
of Commerce issued a notice of proposed rulemaking to imple- 
ment the Fastener Quality Act (Act). 57 FR 37032. In that notice, 
the PTO was identified as the Office within the Commerce 
Department with the responsibility for recording the fastener 
insignia of manufacturers and private label distributors as required 


notice proposed that the costs of recording insignia be recovered 
by user fees. 57 FR 37035-36, August 17, 1992. 


The PTO must publish a notice in the Federal Register of any 
change of its fees at least 30 days before the effective date thereof. 
15 U.S.C. 1113(a). On September 17, 1996, a notice of proposed 
rulemaking was published in the Federal Register, at 61 FR 
48872-73, to announce three proposed fees of twenty dollars each, 
to recover costs associated with the insignia recordal program. The 
PTO has received no comments regarding the proposed fees. 


Additionally, the September 17th notice proposed to remove 
two rules from Part 2, 37 C.F.R. 2.53 and 2.189, because they were 
deemed not administratively necessary. Section 2.53 specifies the 
manner in which drawings must be transmitted. Section 2.189 
simply states the Office’s policy on publishing amendments to the 
rules. This policy is not changing, but will no longer be stated as 
a rule. No comments were received on the proposed removal of the 
two rules. 


Other Considerations 


This rule is not significant for the purposes of Executive Order 
12866. The Office of Management and Budget approved the 
information collections required by this rule on October |, 1996 
(OMB number 0651-0028). This clearance expires October 31, 
1999. The affected public is manufacturers and private label 
distributors of certain types of industrial fasteners. The estimated 
average number of responses is six hundred. The estimated time 
per response is ten minutes, so the estimated total annual burden is 
one hundred hours. The collected information is needed to ensure 
that a fastener can be traced to its manufacturer or private label 
distributor. 


Notwithstanding any other provision of law, no person is 
required to respond to, nor shall a person be subject to a penalty for 
failure to comply with, a collection of information subject to the 
requirements of the Paperwork Reduction Act unless that collec- 
tion of information displays a currently valid OMB Control 
Number. 


This proposed fee does not require notice and comment under 5 
U.S.C. 553 or any other statute, so no analysis or certification is 
required trader 5 U.S.C. 603(a). 


List of Subjects in 37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 


For the reasons set out in the preamble, 37 CFR Part 2 is 
amended as set forth below. 
PART 2 - RULES OF PRACTICE IN TRADEMARK CASES 


1. The authority citation for part 2 continues to read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 





1243 OG 688 
(185) 


2. Section 2.7 is added to read as follows: 


§ 2.7 Fastener Recordal Fees 


(a) Application fee for recordal of insignia .................... $20.00 


(b) Renewal of insignia recordal ..................cccccceeseseeeeeeeeees $20.00 
(c) Surcharge for late renewal of insignia recordal 
§ 2.53 [Removed] 
3. Section 2.53 is removed. 
§ 2.189 [Removed] 


4. Section 2.189 and the undesignated center heading “Amend- 
ment of Rules” are removed. 


BRUCE A LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


October 23, 1996 


[1192 OG 19} 


(185) Customer Feedback Card 


In an effort to support the reengineering of the patent process at 
the Patent and Trademark Office (PTO) (see Official Gazette 
Notice entitled “Reengineering the Patent Process” at 1187 Off 
Gaz. Pat. Office 37 (June 11, 1996)), the PTO is piloting a 
Customer Feedback Card to measure customer satisfaction on 
various Patent Reengineering projects. The Customer Feedback 
Card prototype is intended to be a universal tool for gathering 
customer comments and is designed to promote a high-level 
response rate and encourage customer participation. The initial 
prototype will be used during the upcoming months to gather 
customer feedback concerning the Patent Assistance Center. Cus- 
tomers will be randomly selected to anonymously provide feed- 
back on their satisfaction with PTO’s products and services. 


Point of Contact for this Notice: 


Name: Stuart S. Levy 
Telephone Number: (703) 308-1295 
Fax Number: (703) 305-3594 


FRED SCHMIDT, Director 
Office of Strategic Planning and 
Patent Reengineering 


June 5, 1996 


[1188 OG 125] 


(186) Training Materials on the Final Utility 


Examination Guidelines are Available 


Copies of materials developed to train Examiners on how to 
apply the Final Utility guidelines are now available to the public. 


On January 3, 1995 the Patent and Trademark Oifice (PTO) 
published in the Federal Register (60 FR 97) proposed utility 
examination guidelines establishing the policies and procedures to 
be followed by Examiners when examining applications for 
compliance with the utility requirement of 35 U.S.C. § 101. 
Comments from interested members of the public were requested 
at that time. On July 14, 1995 the PTO published in the Federal 
Register (60 FR 36263) the final version of the guidelines to be 
used by Office personnel in their review of patent applications for 
compliance with the utility requirement of 35 U.S.C. § 101 and 35 
U.S.C. § 112, first paragraph. 


Training materials to supplement the Legal Analysis and Utility 
Examination Guidelines are now available. The training materials 
include a brief synopsis designed to give quick generic guidance 
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with regard to the most common situations where a question of 
utility under 35 U.S.C. § 101 and 35 U.S.C. § 112, first paragraph 
might arise. Examples which are frequent in the examining groups 
are presented for each of the six categories identified and have 
been drafted as raising various questions concerning the utility 
examination guidelines. 


Requests for paper copies submitted by mail should be ad- 
dressed to the Commissioner of Patents and Trademarks, marked 
to the attention of Jeff Kushan, Box 4, Patent and Trademark 
Office, Washington, D.C. 20231. Requests in person may be 
submitted in Room 902, Two Crystal Park, 2121 Crystal Drive, 
Arlington, Virginia. Requests may also be submitted by telephone 
at (703) 305-9300 and by telefax at (703) 305-8885. 


The training materials are available for retrieval from the 
Internet (address: www.uspto.gov) or File Transfer Protocol (ad- 
dress: ftp.uspto.gov). This material can also be accessed on the 
PTO Bulletin Board System at (703) 305-8950 by using a 
computer with a modem and telecommunication software set at 
any speed from 1200 to 9600 baud, 8 character bits, no parity, and 
| start/stop bit. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


August 4, 1995 


{1177 OG 171) 


(187) Announcement of Training Sessions 
for PatentIn 2.1 for Preparation of 


Sequence Listings 
Free Training by USPTO in Arlington, VA 


The U.S. Patent and Trademark Office (USPTO) has developed 
an authoring tool called PatentIn 2.1 which will facilitate submit- 
ting Sequence Listings in computer readable form in compliance 
with WIPO ST.25, PCT Administrative Instructions and U.S. 
Rules (37 CFR 1.821-1.825, revised July 1998). PatentIin 2.1 was 
developed through cooperation among the Trilateral Offices 
(USPTO, EPO and JPO). PatentIn 2.1 is the latest release of the 
PatentIn software and was designed to run on WINDOWS based 
operating systems. 


Four separate, three-hour, free training sessions will be offered 
to the public on August 23 and 26, 1999, from 9:00 AM to noon 
and from 1:00 PM to 4:00 PM each day. The training sessions will 
be held at: 


Workforce Effectiveness Division Computer Training Center 
Suite 105 Room 4 
2121 Crystal Drive (Crystal Park 2) 
Arlington, VA 22202 


Session Number Start Time 
9:00 AM 
1:00 PM 
9:00 AM 


1:00 PM 


Day and Date 
Monday, Aug. 23, 1999 
Monday, Aug. 23, 1999 
Thursday, Aug. 26, 1999 
Thursday, Aug. 26, 1999 


The training will include: (1) a discussion of the features of 
PatentIn 2.1; (2) tutorials using PatentIn 2.1 to prepare the file 
listing the nucleic acid and/or amino acid sequence information in 
computer readable form; and (3) free distribution of the latest 
version of the software and its user manual. 


The number of computers for trainees is limited, consequently, 
each session has a maximum capacity of 13 participants. Should 
there be sufficient interest, scheduling of additional sessions at a 
future date will be considered. 
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Requests to attend a training session should include the partici- 
pant’s name, a preferred session number(s), a telephone number 
and/or email address. Requests may be made in writing or by 
e-mail. Requests in writing should be addressed to: 

UNITED STATES DEPARTMENT OF COMMERCE 

PATENT AND TRADEMARK OFFICE 

ASSISTANT SECRETARY AND COMMISSIONER 

OF PATENTS AND TRADEMARKS 

Washington, D.C. 20231 

Attention: Mindy Fleisher or Christopher Low 

Office of Search and Information Resources Administration 

2231 Crystal Drive, Suite 700, Arlington, VA 22202 


Requests for further information and/or registration by e-mail to 
attend a training session should be sent to: 


Mindy Fleisher: mindy.fleisheruspto.gov; 703-306-2929 or Chris- 
topher Low: christopher.lowuspto.gov; 703-306-4119. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner 
For Patent Policy and Projects 


July 21, 1999 
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(188) Availability of PatentIn 2.1 Software 
For Preparation Of Sequence Listings 

For patent applications in which nucleotide and/or amino acid 
sequence information is significant, many patent applicants are 
familiar with submitting such sequence information prepared with 
the PatentIn authoring tool. A general description of PatentIn is 
provided in MPEP § 2430. While use of the PatentIn authoring tool 
is not required, the many automatic features of PatentIn simplify 
generating Sequence Listings when compared to generating them 
by hand in a word processing environment. 


The U.S. Patent and Trademark Office (USPTO) has developed 
a new release of the authoring tool (Patentln 2.1) to aid in 
submitting Sequence Listings in computer readable form in 
compliance with WIPO ST.25, the PCT Administrative Instruc- 
tions and 37 CFR 1.821 [O00dc] 1.825. PatentIn 2.1 was devel- 
oped through cooperation among the Trilateral Offices (USPTO, 
EPO and JPO). PatentIn 2.1 is the latest release of the Patentin 
software and was designed to run on WINDOWS® based operating 
systems. 


Copies of the PatentIn version 2.1 software (two 3.5 inch 
diskettes per set) and documentation can be obtained for $25 from 
the Office of Electronic Information Products (OEIP), which may 
be contacted at (703) 306-2600 (voice) or (703) 306-2737 (telefax) 
or by email at oeip@uspto.gov. The Patentin version 2.1 software 
can also be obtained for free by downloading from the USPTO’s 
internet Web site (http://www.uspto.gov). 


Additional information can be obtained by calling or sending 
email to Christopher Low at christopher.low@uspto.gov; (703)- 
306-4119. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner 
For Patent Policy and Projects 


September 30, 1999 
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DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
37 CFR Part 1 
RIN 0651-AB05 


(189) 


Changes to Implement 
Eighteen-Month Publication of 
Patent Applications; Correction 


SUMMARY: The United States Patent and Trademark Office 
(Office) published a final rule in the Federal Register of September 
20, 2000, revising the rules of practice in patent cases to 
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implement the eighteen-month publication provisions of the 
American Inventors Protection Act of 1999. This document 
corrects two errors in that final rule. 


EFFECTIVE DATE: November 29, 2000. 


FOR FURTHER INFORMATION CONTACT: Concerning 
this rule: Robert W. Bahr by telephone at (703) 308-6906, or by 
mail addressed to: Box Comments--Patents, Assistant Commis- 
sioner for Patents, Washington, D.C. 20231, or by facsimile to 
(703) 872-9411, marked to the attention of Robert W. Bahr. 


SUPPLEMENTARY INFORMATION: The Office published a 
final rule in the Federal Register of September 20, 2000 (65 FR 
57023), entitled “Changes to Implement Eighteen-Month Publica- 
tion of Patent Applications.” This document corrects errors in Sec. 
1.55 and Sec. 1.99 as discussed below. 


Section 1.55(a) should refer to “35 U.S.C. 119(a) through (d) 
and (f), 172, and 365(a) and (b)” rather than “35 U.S.C. 119(a) 
through (d), 172, and 365(a)” (references to 35 U.S.C. 119(f) and 
365(b) were inadvertently omitted). Section 1.55(c) should refer to 
“35 U.S.C. 119(a) through (d) and (f), and 365(a)” rather than “35 
U.S.C. 119(a) through (d) and 365(a)” (a reference to 35 U.S.C. 
119(f) was inadvertently omitted). 

Section 1.99(f) should not include its last sentence (“[N]Jo 
further submission on behalf of the member of the public will be 
considered, unless such submission raises new issues which could 
not have been earlier presented.”). 


In rule FR Doc. 00-23822, published on September 20, 2000 (65 
FR 57023), make the following corrections: 


Sec. 1.55 [Corrected] 


1. On page 57053, in the third column, in Sec. 1.55, in 
paragraph (a) introductory text, in lines 5 and 6, correct “119(a) 
through (d), 172, and 365(a)” to read “119(a) through (d) and (f), 
172, and 365(a) and (b);” and on page 57054, in the first column, 
in Sec. 1.55, in paragraph (c) introductory text, ineach of lines 4, 
9, and 19, correct “119(a)-(d) or 365(a)” to read “119(a) through 
(d) and (f), or 365(a)”. 


Sec. 1.99 [Corrected] 


2. On page 57056, in the second column, in Sec. 1.99, in 
paragraph (f), in lines 14 through 19, remove the sentence “No 
further submission on behalf of the member of the public will be 
considered, unless such submission raises new issues which could 
not have been earlier presented.” 


ALBIN F. DROST 
Acting General Counsel 


October 30, 2000 
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(190) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 


RIN 0651-AB07 


Changes to Permit Payment of 
Patent and Trademark Fees by Credit Card 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office 
(Office) is amending the rules of practice to provide for the 
payment of any patent process or trademark process fee by credit 
card. The Office previously limited payment by credit card to the 
fees required for information products or for an electronic submis- 
sion of or in a trademark application. The Office will now accept 
payment of any patent process fee, trademark process fee, or 
information product fee by credit card. 
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EFFECTIVE DATES: The amendment to § 1.21 is effective July 
24, 2000. Section § 1.23 is effective June 5, 2000. 


FOR FURTHER INFORMATION CONTACT: 


Concerning this final rule: Robert W. Bahr, by telephone at 
(703) 308-6906, or by facsimile to (703) 308-6916 marked to the 
attention of Robert W. Bahr. 


Concerning the payment of fees (by credit card or otherwise) in 
general: Matthew Lee, by telephone at (703) 305-8051, by e-mail 
at matthew.leeuspto.gov, or by facsimile at (703) 305-8007 marked 
to the attention of Matthew Lee. 


SUPPLEMENTARY INFORMATION: It has been the practice 
of the United States Patent and Trademark Office (Office) to accept 
payment of fees for information products by credit card, but not to 
accept patent process fees or trademark process fees by credit card. 
The Office recently revised 37 CFR § 1.23 to expressly permit 
payment of fees by credit card “in an electronically filed trademark 
application or electronic submission in a trademark application.” 
See Trademark Law Treaty Implementation Act Changes, Final 
Rule, 64 FR 48989, 48917 (September 8, 1999), 1226 Off. Gaz. 
Pat. Office 103, 120 (September 23, 1999) (TLTIA Final Rule). As 
explained in the TLTIA Final Rule: 


Section § 1.23 is also amended to add a paragraph (b), providing 
that payments of money for fees in electronically filed trademark 
applications, or electronic submissions in trademark applications, 
may also be made by credit card. The Office previously limited fee 
payment by credit card to the fees required for information 
products, and will continue to accept payment of information 
product fees by credit card. 

Section § 1.23(b) will also provide that payment of a fee by 
credit card must specify the amount to be charged and such other 
information as is necessary to process the charge, and is subject to 
collection of the fee. 

Section § 1.23(b) will further provide that the Office will not 
accept a general authorization to charge fees to a credit card. The 
Office cannot accept an authorization to charge “all required fees” 
or “the filing fee’’ to a credit card, because the Office cannot 
determine with certainty the amount of an unspecified fee (the 
amount of the “required fee’’ or the applicable “filing fee’’) within 
the time frame for reporting a charge to the credit card company. 
Also, the Office cannot accept charges to credit cards that require 
the use of a personal identification number (PIN) (e.g., certain 
debit cards or check cards). 

Section § 1.23(b) also contains a warning that if credit card 
information is provided on a form or document other than a form 
provided by the Office for the payment of fees by credit card, the 
Office will not be liable if the credit card number is made public. 
The Office currently provides an electronic form for use when 
paying a fee in an electronically filed trademark application or 
electronic submission in a trademark application. This form will 
not be included in the records open to public inspection in the file 
of a trademark matter. However, the inclusion of credit card 
information on forms or documents other than the electronic form 
provided by the Office may result in the release of credit card 
information. 

See Trademark Law Treaty Implementation Act Changes, 64 FR 
at 48906-07 (September 8, 1999), 1226 Off. Gaz. Pat. Office at 
110. 


The Office is now amending the rules of practice to permit 
payment of any patent process fee, trademark process fee, or 
information product fee by credit card, subject to actual collection 
of the fee. The Office will provide a Credit Card Payment Form 
(PTO-2038) for use when paying a patent process or trademark 
process fee (or the fee for an information product) by credit card. 
The Office will not require customers to use this form when paying 
a patent process or trademark process fee by credit card. If, 
however, a customer provides a credit card charge authorization in 
another form or document (e.g.. a communication relating to the 
patent or trademark), the credit card information may become part 
of the record of an Office Sle that is open to public inspection. 
Information concerning fees in general is posted on the Office's 
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Web site at http://www.uspto.gov, and information on completing 
the Credit Card Payment Form will be posted on the Office’s Web 
site. 


The Office will not include the Credit Card Payment Form 
(PTO-2038) among the records open to public inspection in the file 
of a patent, trademark registration, or other proceeding. The Credit 
Card Payment Form (PTO-2038) is the only form the Office uses 
to collect credit card information during a patent, trademark, or 
other proceeding. The Credit Card Payment Form (PTO-2038) is 
the only form the Office will not make available to the public as 
part of the file of a patent, trademark, or other proceeding. As 
discussed above, failure to use the Credit Card Payment Form 
(PTO-2038) when submitting a credit card payment may result in 
your credit card information becoming part of the record of an 
Office file that is open to public inspection. If the cardholder 
includes a credit card number on any form or document other than 
the Credit Card Payment Form, the Office will not be liable in the 
event that the credit card number becomes public knowledge. 


35 U.S.C. § 42(d) and § 1.26 (which concern refund of patent 
and trademark fees) also apply to requests for refund of fees paid 
by credit card. Any refund of a fee paid by credit card will be by 
a credit to the credit card account to which the fee was charged. 
The Office will not refund a fee paid by credit card by Treasury 
check, electronic funds transfer, or credit to a deposit account ( § 
1.25). 


Finally, any payment of a patent process or trademark process 
fee by credit card must be in writing (see § 1.2), preferably on the 
Credit Card Payment Form (PTO-2038). If a Credit Card Payment 
Form or other document authorizing the Office to charge a patent 
process or trademark process fee to a credit card does not contain 
the information necessary to charge the fee to the credit card, the 
customer must submit a revised Credit Card Payment Form or 
document containing the necessary information. Office employees 
will not accept oral (telephonic) instructions to complete the Credit 
Card Payment Form or otherwise charge a patent process or 
trademark process fee (as opposed to information product or 
service fees) to a credit card. 


Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, Part 1, is amended 
as follows: 


Section § 1.21: Section § 1.21(m) is amended to make the 
$50.00 fee for processing a check returned “unpaid’’ by a bank 
applicable to any payment refused or charged back by a financial 
institution. The burden of processing any payment refused or 
credit card transaction charged back by a financial institution is the 
same as the burden of processing a check returned “unpaid” by a 
bank. The phrase “payment refused * * * by a financial institu- 
tion’’ includes a check returned “unpaid’’ by a bank but also 
applies to the refusal by a financial institution of a payment by 
other means. 


Section § 1.23: Section § 1.23(a) is amended to add the phrase 
“national bank notes’’ in the first sentence. This phrase was 
inadvertently deleted in the TLTIA Final Rule. 


Section § 1.23(b) is amended by revising the first sentence to 
eliminate the restriction that the payment of money required for 
United States Patent and Trademark Office fees by credit card be 
limited to fees “in an electronically filed trademark application or 
electronic submission in a trademark application.” 


Response to Comments 


The Office published a notice (Notice of Proposed Rulemaking) 
proposing changes to the rules of practice to implement payment 
of patent and trademark fees by credit card. See Changes to Permit 
Payment of Patent and Trademark Office Fees by Credit Card, 
Notice of Proposed Rulemaking, 64 FR 59701 (November 3, 
1999), 1228 Off. Gaz. Pat. Office 163 (November 23, 1999). The 
Office received fifteen written comments in response to the Notice 
of Proposed Rulemaking. Most of the comments supported chang- 
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ing the rules of practice to permit payment of all patent and 
trademark fees by credit card. Other comments and the Office’s 
responses to the comments follow. 


Comment (1): One comment suggested that the Office revise § 
1.23 to permit customers to designate their deposit account as 
overdraft protection for check and credit card payments. The 
comment further suggested that the charge in § 1.21(m) should be 
less for those customers designating their deposit account as 
overdraft protection for check and credit card payments. 


Response: Section § 1.25 currently permits customers to 
provide a general authorization to charge fees to a deposit account. 
Therefore, no change to § 1.23 is necessary to permit customers to 
authorize the charging of any fee deficiency (e.g., due to a returned 
check or vefused charge) to a deposit account. Since the Office’s 
cost of processing the returned check (or refused charge) is not 
decreased because a customer has authorized the charging of the 
fee deficiency resulting from the returned check or refused charge 
to a deposit account, the Office is not providing a lower fee for 
processing a returned check or refused charge in such a situation. 
Nevertheless, customers may still wish to provide an authorization 
to charge fee deficiencies (e.g., due to a returned check or refused 
charge) to a deposit account to avoid the adverse results of 
non-payment of a fee (e.g., loss of a filing date in a trademark 
application or abandonment of a patent or trademark application). 


Comment (2): One comment suggested that the Office permit 
use of direct bank debit cards. 


Response: The Office currently does not accept payment by 
bank debit cards, since these cards usually require the use of a 
personal identification number (or PIN). The Office will add other 
methods of payment (including bank debit cards) as soon as the 
systems and procedures for implementing them have been devel- 


oped. 


Comment (3): Another comment suggested that the Office 
permit the use of a “re-chargeable”’ credit card (i.e., a card having 
a pre-applied balance against which charges may be made). 


Response: A “re-chargeable’’ credit card program would oper- 
ate in a manner similar to the existing deposit account program. 
Thus, a “re-chargeable’’ credit card program in addition to the 
current deposit account program does not have sufficient benefit to 
justify the administrative burden of maintaining these two dupli- 
cative programs. 


Comment (4): Several comments suggested that the Office 
permit use of an AMERICAN EXPRESS card because it has no 
upper limit. Another comment suggested that the Office permit use 
of all major credit cards, including AMERICAN EXPRESS cards 
and DINER’S CLUB cards. Another comment suggested that if the 
Office intends to accept AMERICAN EXPRESS cards, the lan- 
guage of § 1.23 must be changed since AMERICAN EXPRESS 
does not consider its card to be a credit card. 


Response: The Office desires to maximize convenience to its 
customers and is committed to adding additional credit cards and 
other methods of payments as soon as the systems and procedures 
for implementing them have been developed. In the meantime, the 
Office currently accepts charges to the following credit cards: 
AMERICAN EXPRESS, DISCOVER, MASTER CARD, and 
VISA. The Office considers each of these cards to be a “credit 
card’’ within the meaning of § 1.23. 


Comment (5): One comment suggested that the Office should 
retain the Credit Card Form (PTO-2038) in the file of the patent or 
trademark proceeding (simply redacting the credit card number) so 
that third parties may determine whether the proper fee was 
actually authorized and paid. 


Response: The Office file of a patent or trademark proceeding in 
which a fee was paid by credit card will contain a printout from the 
Office’s Revenue Accounting and Management (RAM) system of 
the fee authorized and paid. When a fee is paid by check in a patent 
or trademark proceeding, the Office file includes only a printout 
from the RAM system of the fee paid and an indication that it was 
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paid by check. A copy of the check used to pay the fee is not 
retained in the file for review by third parties. There is no need to 
have a different practice for credit card payments. 


Comment (6): One comment suggested that the proposed 
change to permit patent and trademark payments by credit card is 
an excellent idea, especially if the Office permits the Credit Card 
Form (PTO-2038) to be submitted by facsimile. 


Response: Credit card payments by facsimile will be permitted 
except in situations in which facsimile submission of correspon- 
dence is not permitted in § 1.6(d). Customers will be responsible 
for transmitting the credit card form to the correct organization 
within the Office by use of the correct facsimile number. 


Comment (7): One comment suggested that the Office should 
permit a general authorization to charge fees to a credit card, rather 
than requiring customers to specify an exact amount. Another 
comment suggested that the Office permit customers to specify a 
charge amount of “up to and including XX"" (the top estimated fee 
due). 


Response: The Office currently does not have systems and 
procedures in place to accept authorization to charge an unspeci- 
fied amount to a credit card. However, the Office desires to 
maximize convenience to its customers and is looking into ways 
for customers to pay by credit card without specifying the exact 
dollar amount. 


Comment (8): One comment suggested that if a customer uses 
his or her own form containing the same information as the Credit 
Card Form (PTO-2038), the Office should accept and treat such 
information with the same liability as with the Credit Card Form 
(PTO-2038). 


Response: When a customer uses his or her own form contain- 
ing the same information as the Credit Card Form (PTO-2038) in 
a patent or trademark proceeding, the Office will attempt to redact 
the credit card number (except for the last four digits) from the 
form before it is placed in the file of the patent or trademark 
proceeding. Nevertheless, the Office strongly encourages custom- 
ers to use the Office’s Credit Card Form (PTO-2038) when paying 
fees by credit card. The Office will not accept liability for release 
of credit card information when a customer chooses to use his or 
her own form rather than the Office’s Credit Card Form (PTO- 
2038). 


Comment (9): One comment suggested that the Office could 
avoid including credit card information in a file open to public 
inspection (as an alternative to the Credit Card Form (PTO-2038)) 
by assigning a number or other identifier to a credit card and 
permitting the customer/cardholder to charge fees to that credit 
card by reference to the pre-assigned number or identifier. 


Response: The Office currently does not store credit card 
information within any financial systems or databases for access 
by fee-processing personnel. The Office desires to maximize 
convenience to its customers and is looking into ways to assign 
and maintain numbers or identifiers for each credit card number. 
The Office will implement such a practice as soon as the necessary 
systems and procedures have been developed. 


Comment (10): One comment suggested that the fees charged 
by credit card institutions for use of a credit card should be borne 
solely by customers who pay fees by credit card. The comment 
specifically suggested that the Office impose a surcharge in excess 
of the given patent or trademark fee on all credit card payments. 


Response: Merchant fees charged for credit card transactions 
are paid by the Department of the Treasury. Processing credit card 
transactions results in lower costs to the Federal Government when 
compared to processing payments made by checks. Therefore, 
there is no need to impose a surcharge for credit card transactions. 


Comment (11): One comment suggested that the Office does 
not always properly expunge information that should not be part of 
a record open to public inspection, so the Office should inform the 
public of its expected compliance rate in another notice of 
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proposed rulemaking before adopting a final rule change. Alterna- 
tively, the comment suggests that the Office should accept liability 
for any erroneous disclosure of credit card information included on 
the Credit Card Form (PTO-2038). 


Response: In view of the overwhelming support for the 
proposed change to permit payment of patent and trademark fees 
by credit card (and for the prompt adoption of such change), the 
Office considers it to be contrary to the public interest to delay the 
adoption of this final rule. The incidental situations in which 
confidential information was inadvertently released to the public 
do not warrant delay particularly since use of a credit card is 
optional. 


Classification Administrative Procedure Act 


Pursuant to the authority at S U.S.C. 553(d)(1), the amendment 
to § 1.23 is excepted from the thirty-day advance publication 
requirement of 5 U.S.C. 553(d) because it relieves a restriction. 


Regulatory Flexibility Act 


The Chief Counsel for Regulation of the Department of Com- 
merce has certified to the Chief Counsel for Advocacy, Small 
Business Administration, that the changes in this final rule will not 
have a significant impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The Office did not 
previously permit patent or trademark fees (except in an electroni- 
cally filed trademark application or electronic submission in a 
trademark application) to be paid by credit card. The changes in 
this final rule will permit small entities as well as non-small 
entities the option of paying any patent or trademark fee by credit 
card. Small entities as well as non-small entities will continue to 
have the option of paying any patent or trademark fee by check, 
treasury note, national bank note, money order, or charge to a 
deposit account. Based upon the number of small entities who pay 
fees to the Office each year and the percentage of fee payments that 
are by credit card (where currently permitted), the Office expects 
16,000 small entities to pay a patent or trademark fee by credit 
card each year. Thus, the changes in this final rule will not have a 
significant economic impact on any business. 


Executive Order 13132 


This rulemaking does not contain policies with federalism 
implications sufficient to warrant preparation of a Federalism 
Assessment under Executive Order 13132 (August 4, 1999). 


Executive Order 12866 


This rulemaking has been determined to be not significant for 
purposes of Executive Order 12866 (September 30, 1993). 


Paperwork Reduction Act 


This final rule involves information collection requirements 
which are subject to review by the Office of Management and 
Budget (OMB) under the Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). As required by the Paperwork Reduction Act 
of 1995 (44 U.S.C. 3507(d)), the Office has submitted an infor- 
mation collection package to OMB for its review and approval. 
The title, description, and respondent description for this informa- 
tion collection is shown below with an estimate of the annual 
reporting burdens. Included in the estimate is the time for 
reviewing instructions, searching existing data sources, gathering 
and maintaining the data needed, and completing and reviewing 
the collection of information. 


OMB Number: 0651-0043. 

Title: United States Patent and Trademark Office Fees. 

Form Number: PTO-2038. 

Type of Review: Approved through January of 2003. 

Affected Public: Individuals or households, businesses or other- 
for-profit, not-for-profit institutions, farms, state, local or tribal- 
governments, and the Federal Government. 

Estimated Number of Respondents: 100,000 responses per year. 

Estimated Time Per Response: 12 minutes. 
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Estimated Total Annual Respondent Burden Hours: 20,000 
hours per year. 

Needs and Uses: Persons submitting fees to the Office need to 
provide information concerning the purpose for the fee so that the 
Office is able to: (1) apply the fee to the particular application, 
patent, trademark registration, or other proceeding, service or 
product; and (2) determine whether the person has submitted the 
fee(s) required by law or regulation. The Credit Card Form 
provides the public with a convenient manner of paying a patent 
application or service fee, trademark application or service fee, or 
information product fee by credit card. 


Interested persons are requested to send comments regarding the 
burden estimate or any other aspects of the information require- 
ments, including suggestions for reducing the burden, to Robert J. 
Spar, Director, Office of Patent Legal Administration, United 
States Patent and Trademark Office, Washington, D.C. 20231, or to 
the Office of Information and Regulatory Affairs of OMB, New 
Executive Office Building, 725 17th Street, N.W., Room 10235, 
Washington, D.C. 20503, Attention: Desk Officer for the United 
States Patent and Trademark Office. 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty for 
failure to comply with a collection of information subject to the 
requirements of the Paperwork Reduction Act unless that collec- 
tion of information displays a currently valid OMB control 
number. 


List of Subjects in 37 CFR Part 1 
Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and recordkeeping 


requirements, Small businesses. For the reasons set forth in the 
preamble, 37 CFR Part | is amended as follows: 


PART 1--RULES OF PRACTICE IN PATENT CASES 
1. The authority citation for 37 CFR Part | is revised to read as 
follows: 


Authority: 35 U.S.C. 2(b)(2). 


2. Section § 1.21 is amended by revising paragraph (m) to read 
as follows: 


§ 1.21 Miscellaneous fees and charges. 


ee ee * 


(m) For processing each payment refused (including a check 
returned “unpaid’’) or charged back by a financial 
institution 


kee KE 


3. Section § 1.23 is revised to read as follows: 
§ 1.23 Methods of payment. 


(a) All payments of money required for United States Patent and 
Trademark Office fees, including fees for the processing of 
international applications ( 1.445), shall be made in U.S. dollars 
and in the form of a cashier’s or certified check, Treasury note, 
national bank notes, or United States Postal Service money order. 
If sent in any other form, the Office may delay or cancel the credit 
until collection is made. Checks and money orders must be made 
payable to the Director of the United States Patent and Trademark 
Office. (Checks made payable to the Commissioner of Patents and 
Trademarks will continue to be accepted.) Payments from foreign 
countries must be payable and immediately negotiable in the 
United States for the full amount of the fee required. Money sent 
to the Office by mail will be at the risk of the sender, and letters 
containing money should be registered with the United States 
Postal Service. 


(b) Payments of money required for United States Patent and 
Trademark Office fees may also be made by credit card. Payment 
of a fee by credit card must specify the amount to be charged to the 
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credit card and such other information as is necessary to process 
the charge, and is subject to collection of the fee. The Office will 
not accept a general authorization to charge fees to a credit card. 
If credit card information is provided on a form or document other 
than a form provided by the Office for the payment of fees by 
credit card, the Office will not be liable if the credit card number 
becomes public knowledge. 
May 15, 2000 Q. TODD DICKINSON 
Under Secretary of Commerce for 
Intellectual Property and Director of the 
United States Patent and Trademark Office 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
[Docket No.:991008272-9272-01] 
RIN 0651-AB07 


Changes To Permit Payment of Patent and Trademark 
Office Fees by Credit Card 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: The Patent and Trademark Office (Office) is propos- 
ing to amend the rules of practice to provide for the payment of 
any patent or trademark fee by credit card. The Office previously 
limited payment by credit card to the fees required for information 
products or for an electronic submission with or in a trademark 
application. The Office is proposing to accept payment of any 
patent fee, trademark fee, or information product fee by credit 
card. 


DATES: Comment Deadline Date: To be assured of consideration, 
written comments must be received on or before December 3, 
1999. While comments may be submitted after this date, the Office 
cannot ensure that consideration will be given to such comments. 
No public hearing will be held. 


ADDRESSES: Comments should be sent by electronic mail 
message over the Internet addressed to: 
ccard.comments @uspto.gov. Comments may also be submitted by 
mail addressed to: Box Comments-Patents, Assistant Commis- 
sioner for Patents, Washington, D.C. 20231, or by facsimile to 
(703) 308-6916, marked to the attention of Robert W. Bahr. 
Although comments may be submitted by mail or facsimile, the 
Office prefers to receive comments via the Internet. If comments 
are submitted by mail, the Office would prefer that the comments 
be submitted on a DOS formatted 3 1/2 inch disk accompanied by 
a paper copy. 

The comments will be available for public inspection at the 
Special Program Law Office, Office of the Deputy Assistant 
Commissioner for Patent Policy and Projects, located at Room 
3-C23 of Crystal Plaza 4, 2201 South Clark Place, Arlington, 
Virginia, 22202, and will be available through anonymous file 
transfer protocol (ftp) via the Internet (address: ftp.uspto.gov). 
Since comments will be made available for public inspection, 
information that is not desired to be made public, such as an 
address or phone number, should not be included in the comments. 


FOR FURTHER INFORMATION CONTACT: 


Concerning this proposed rule change: Robert W. Bahr, by 
telephone at (703) 305-9285, or by facsimile to (703) 308-6916 
marked to the attention of Robert W. Bahr. 


Concerning the payment of fees (by credit card or otherwise) in 
general: Matthew Lee, by telephone at (703) 305-8051, by e-mail 
at matthew.lee@uspto.gov, or by facsimile at (703) 305-8007 
marked to the attention of Matthew Lee. 
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SUPPLEMENTARY INFORMATION: Patent and Trademark 
Office (Office) practice has been to accept payment of fees for 
information products by credit card, but not to accept patent fees 
or trademark fees by credit card. The Office recently revised 37 
CFR 1.23 to expressly permit payment of money for fees “in an 
electronically filed trademark application or electronic submission 
in a trademark application.’’ See Trademark Law Treaty Imple- 
mentation Act Changes, Final Rule Notice, 64 FR 48989, 48917 
(September 8, 1999), 1226 Off. Gaz. Pat. Office 103, 120 (Sep- 
tember 23, 1999). As explained in that final rule notice: 


Section 1.23 is also amended to add a paragraph (b), providing 
that payments of money for fees in electronically filed trademark 
applications, or electronic submissions in trademark applications, 
may also be made by credit card. The Office previously limited fee 
payment by credit card to the fees required for information 
products, and will continue to accept payment of information 
product fees by credit card. 

Section 1.23(b) will also provide that payment of a fee by credit 
card must specify the amount to be charged and such other 
information as is necessary to process the charge, and is subject to 
collection of the fee. 

Section 1.23(b) will further provide that the Office will not 
accept a general authorization to charge fees to a credit card. The 
Office cannot accept an authorization to charge “all required fees”’ 
or “the filing fee’’ to a credit card, because the Office cannot 
determine with certainty the amount of an unspecified fee (the 
amount of the “required fee’’ or the applicable “filing fee’’) within 
the time frame for reporting a charge to the credit card company. 
Also, the Office cannot accept charges to credit cards that require 
the use of a personal identification number (PIN) (e.g., certain 
debit cards or check cards). 

Section 1.23(b) also contains a warning that if credit card 
information is provided on a form or document other than a form 
provided by the Office for the payment of fees by credit card, the 
Office will not be liable if the credit card number is made public. 
The Office currently provides an electronic form for use when 
paying a fee in an electronically filed trademark application or 
electronic submission in a trademark application. This form will 
not be included in the records open to public inspection in the file 
of a trademark matter. However, the inclusion of credit card 
information on forms or documents other than the electronic form 
provided by the Office may result in the release of credit card 
information. 


See Trademark Law Treaty Implementation Act Changes, 64 FR 
at 48906-07, 1226 Off. Gaz. Pat. Office at 110. The Office is now 
proposing to revise the rules of practice to expressly accept 
payment of any patent fee, trademark fee, or information product 
fee by credit card, subject to actual collection of the fee. 


The Office will provide a Credit Card Payment Form (PTO- 
2038) for use when paying a patent or trademark fee (or the fee for 
an information product) by credit card. The Office will not require 
customers to use this form when paying a patent or trademark fee 
by credit card. If, however, a customer provides a credit card 
charge authorization in another form or document (e.g., a commu- 
nication relating to the patent or trademark), the credit card 
information may become part of the record of an Office file that is 
open to public inspection. Information concerning fees in general 
is posted on the Office’s Web site at http://www.uspto.gov, and 
information on completing the Credit Card Payment Form will be 
posted on the Office’s Web site. 


The Office will not include the Credit Card Payment Form 
(PTO-2038) among the records open to public inspection in the file 
of a patent, trademark registration, or other proceeding. The Credit 
Card Payment Form (PTO-2038) is the only form the Office uses 
to collect credit card information and is the only form the Office 
will not make available to the public as part of the file of a patent, 
trademark, or other proceeding. As discussed above, failure to use 
the Credit Card Payment Form (PTO-2038) when submitting a 
credit card payment may result in your credit card information 
becoming part of the record of a Patent and Trademark Office file 
that is open to public inspection. If the cardholder includes a credit 
card number on any form or document other than the Credit Card 
Payment Form, the Patent and Trademark Office will not be liable 
in the event that the credit card number becomes public knowl- 
edge. 
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Discussion of Specific Rules: Title 37 of the Code of Federal 
Regulations, Part 1, is proposed to be amended as follows: 


Section 1.21: Section 1.21(m) is proposed to be amended to 
make the $50.00 fee for processing a check returned “unpaid’’ by 
a bank applicable to any payment refused or charged back by a 
financial institution. The burden of processing any payment 
refused or credit card transaction charged back by a financial 
institution is the same as the burden of processing a check returned 
“unpaid’’ by a bank. The phrase “payment refused * * * by a 
financial institution’’ includes a check returned “unpaid’’ by a 
bank but also applies to the refusal by a financial institution of a 
payment by other means. 


Section 1.23: Section 1.23(b) is proposed to be amended by 
revising the first sentence to eliminate the restriction that the 
payment of money required for Patent and Trademark Office fees 
by credit card be limited to fees “in an electronically filed 
trademark application or electronic submission in a trademark 
application.”” 


Review under the Paperwork Reduction Act of 1995 and Other 
Considerations. This notice is in conformity with the requirements 
of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive 
Order 12612 (October 26, 1987), and the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501 et seq.). It has been determined that 
this rulemaking is not significant for the purposes of Executive 
Order 12866 (September 30, 1993). 


This notice involves information collection requirements which 
are subject to review by the Office of Management and Budget 
(OMB) under the Paperwork Reduction Act of 1995 (44 U.S.C. 
3501 et seq.). As required by the Paperwork Reduction Act of 1995 
(44 U.S.C. 3507(d)), the Patent and Trademark Office has submit- 
ted an information collection package to OMB for its review and 
approval. The title, description, and respondent description for this 
information collection is shown below with an estimate of the 
annual reporting burdens. Included in the estimate is the time for 
reviewing instructions, searching existing data sources, gathering 
and maintaining the data needed, and completing and reviewing 
the collection of information. 


Title: Patent and Trademark Office Fees. 

Form Number: PTO-2038. 

Type of Review: A new collection. 

Affected Public: Individuals or households, businesses or other 
for-profit, not-for-profit institutions, farms, state, local or tribal 
governments, and the Federal Government. 

Estimated Number of Respondents: 100,000 responses per year. 

Estimated Time Per Response: 12 minutes. 

Estimated Total Annual Respondent Burden Hours: 20,000 
hours per year. 

Needs and Uses: Persons submitting fees to the Patent and 
Trademark Office need to provide information concerning the 
purpose for the fee so that the Patent and Trademark Office is able 
to: (1) Apply the fee to the particular application, patent, trademark 
registration, or other proceeding, service or product; and (2) 
determine whether the person has submitted the fee(s) required by 
law or regulation. The Credit Card Form provides the public with 
a convenient manner of paying a patent application or service fee, 
trademark application or service fee, or information product fee by 
credit card. 


Comments are invited on: (a) Whether the collection of infor- 
mation is necessary for proper performance of the functions of the 
agency; (b) the accuracy of the agency's estimate of the burden; (c) 
ways to enhance the quality, utility, and clarity of the information 
to be collected; and (d) ways to minimize the burden of the 
collection of information to respondents. 


Interested persons are requested to send comments regarding the 
burden estimate or any other aspects of the information require- 
ments, including suggestions for reducing the burden, to Robert J. 
Spar, Director, Special Program Law Office, Patent and Trademark 
Office, Washington, D.C. 20231, or to the Office of Information 
and Regulatory Affairs of OMB, New Executive Office Building, 
725 17th Street, N.W., Room 10235, Washington, D.C. 20503, 
Attention: Desk Officer for the Patent and Trademark Office. 
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Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty for 
failure to comply with a collection of information subject to the 
requirements of the Paperwork Reduction Act unless that collec- 
tion of information displays a currently valid OMB control 
number. 


The Chief Counsel for Regulation of the Department of Com- 
merce certified to the Chief Counsel for Advocacy, Small Business 
Administration, that the changes proposed in this notice if adopted 
would not have a significant impact on a substantial number of 
small entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The 
Office does not currently permit patent or trademark fees (except 
in an electronically filed trademark application or electronic 
submission in a trademark application) to be paid by credit card. 
The changes proposed in this notice if adopted would permit small 
entities as well as non-small entities the option of paying any 
patent or trademark fee by credit card. Small entities as well as 
non-small entities will continue to have the option of paying any 
patent or trademark fee by check, treasury note, money order, or 
charge to a deposit account. Based upon the number of small 
entities who pay fees to the Patent and Trademark Office each year 
and the percentage of fee payments that are by credit card (where 
currently permitted), the Office expects 16,000 small entities to 
pay a patent or trademark fee by credit card each year. Thus, the 
changes proposed in this notice if adopted would not have a 
significant economic impact on any business. 


This notice of proposed rulemaking does not contain policies 
with federalism implications sufficient to warrant preparation of a 
Federalism Assessment under Executive Order 12612 (October 26, 
1987). 

List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and recordkeeping 
requirements, Small businesses. 


For the reasons set forth in the preamble, 37 CFR Part | is 
proposed to be amended as follows: 
PART 1-RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | is revised to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.21 is amended by revising paragraph (m) to read as 
follows: 


§1.21 Miscellaneous fees and charges. 
xe KE 


(m) For processing each payment refused (including a check 
returned “unpaid’’) or charged back by a financial institution - 
$50.00 


* ee * * 


3. Section 1.23 is amended by revising the first sentence of 
paragraph (b) to read as follows: 


§1.23 Method of payment. 


xe ek ee 


(b) Payments of money required for Patent and Trademark 
Office fees may also be made by credit card.* * * 


eee KE 


ROBERT M. ANDERSON 

Acting Assistant Secretary of 
Commerce and Acting Commissioner of 
Patents and Trademarks 


October 29, 1999 
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(192) DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 


RIN 0651-AB25 


Request for Comments on 
Preliminary Draft Convention on 
Jurisdiction and Foreign Judgments in 
Civil and Commercial Matters 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Request for comments. 


SUMMARY: The Hague Conference on Private International Law 
is negotiating a convention designed to create common jurisdiction 
rules for international civil and commercial cases and to provide 
for international recognition and enforcement of judgments issued 
under these rules. A Diplomatic Conference to conclude these 
negotiations is scheduled to begin in June 2001, with a final 
session sometime in early 2002. The United States Patent and 
Trademark Office (USPTO) is seeking views of the public on this 
effort and the consequent potential changes to United States law 
and practice. 


DATES: Comments should be submitted on or before December 
1, 2000. 


ADDRESSES: Persons wishing to offer written comments should 
address those comments to Director of the United States Patent 
and Trademark Office, Box 4, United States Patent and Trademark 
Office, Washington, DC 20231, marked to the attention of Eliza- 
beth Shaw. Comments may also be submitted by facsimile 
transmission to (703) 305-7575 or by electronic mail through the 
Internet to elizabeth.shaw2@uspto.gov. All comments will be 
maintained for public inspection in Room 902 of Crystal Park II, 
2121 Crystal Drive, Arlington, Virginia. 


FOR FURTHER INFORMATION CONTACT: Jennifer Lucas 
by telephone at (703) 305-9300; by facsimile at (703) 305-8885; 


by electronic mail to jennifer.lucas@uspto.gov; or by mail marked 
to the attention of Jennifer Lucas, Attorney-Advisor, addressed to 
Director of the United States Patent and Trademark Office, Box 4, 
Washington, DC 20231. 


SUPPLEMENTARY INFORMATION: 


Background 


The Hague Conference on Private International Law is in the 
process of negotiating a new convention on jurisdiction and the 
recognition and enforcement of foreign judgments in civil and 
commercial matters. The draft convention would create jurisdic- 
tional rules governing international lawsuits and provide for 
recognition and enforcement of judgments by the courts of 
Member States. Member States would be required to recognize 
and enforce judgments covered by the Convention if the jurisdic- 
tion in the court rendering the judgment were founded on one of 
the bases of jurisdiction required by the Convention. 

Discussions began in 1992, at the request of the United States. 
The impetus behind the request was to gain recognition and 
enforcement of U.S. judgments in other countries. While U.S. 
courts generally recognize and enforce judgments from other 
countries, U.S. judgments do not always receive the same treat- 
ment abroad. 

The Hague Conference is planning a two-part Diplomatic 
Conference to finalize the draft convention. The first session would 
take place in June 2001, followed by a second session in late 2001 
or early 2002. 

The text of the proposed convention and other documents 
relating to the proposal are available via the Hague Conference’s 
web site at http://www.hcch.net/e/workprog/jdgm.html. 


Brief Summary of Draft Convention 


The draft convention would create three categories of jurisdic- 
tion: (1) required bases for jurisdiction (generally Articles 3-16); 
(2) prohibited bases for jurisdiction (Article 18); and (3) every- 
thing else not covered by (1) or (2) (Article 17). 
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Articles 3-16 set out jurisdictional rules for specific types of 
actions that the courts in Contracting States must provide, and 
from which any resulting judgment may gain the benefits of the 
recognition and enforcement provisions of the Convention. 

Article 12 creates exclusive jurisdiction for certain actions that 
“have as their object” the registration, validity, nullity, and 
possibly revocation or infringement of patents, trademarks, or 
other similar rights required to be deposited or registered, in the 
courts of the country in which the deposit or registration has been 
applied for or has occurred. Copyrights are excluded from the 
exclusive jurisdiction rule; however, actions concerning copy- 
rights could fall under the other non-exclusive required jurisdic- 
tional provisions. 

Specifically, Article 12 provides: 

“4. In proceedings which have as their object the registration, 
validity, [or] nullity [, or revocation or infringement] of patents, 
trade marks, designs or other similar rights required to be 
deposited or registered, the courts of the Contracting State in 
which the deposit or registration has been applied for, has taken 
place or, under the terms of an international convention, is deemed 
to have taken place, have exclusive jurisdiction. This shall not 
apply to copyright or any neighboring rights, even though regis- 
tration or deposit of such rights is possible. 

[5. In relation to proceedings which have as their object the 
infringement of patents, the preceding paragraph does not exclude 
the jurisdiction of any other court under the Convention or under 
the national law of a Contracting State.] 


[6. The previous paragraphs shall not apply when the matters 
referred to therein arise as incidental questions. ]” 


The brackets identify potential language alternatives to be 
considered and discussed in detail during the Diplomatic Confer- 
ence. 

Article 4 provides that parties may enter into agreements 
designating a choice of court; however, such agreements shall be 
without effect if they conflict with the provisions of Article 12. In 
addition, Article 5, which confers jurisdiction on a court when the 
defendant proceeds on the merits without contesting jurisdiction, is 
subject to Article 12 as well. 

Article 10 defines jurisdictional rules for tort actions. This 
provision would cover copyright infringement proceedings. It also 
could apply to patent and trademark infringement proceedings if 
the bracketed language in Article 12(4) is not approved. Article 10 
provides for jurisdiction either in the State in which the act or 
omission causing injury occurred, or the State in which the injury 
arose so long as the injury in that State was reasonably foreseeable. 
Article 10(4) would limit available damages, where jurisdiction is 
founded on the place of injury, to the damage suffered in the place 
the suit is filed unless that is also the plaintiff's habitual residence. 


Article 18 defines grounds of jurisdiction that are prohibited in 
Contracting States. Article 18(1) would place a general limitation 
on the exercise of jurisdiction based on the absence of a “substan- 
tial connection between that State and the dispute.” Article 
18(2)(e) is of particular interest to U.S. litigants because it states 
that jurisdiction cannot be based solely on the fact that the 
defendant carries on commercial or other activities in that State, 
except where the dispute is directly related to those activities. This 
provision would prohibit the exercise of general “doing business” 
jurisdiction as currently recognized under U.S. law. Article 18(2) 
also would prohibit the exercise of “tag” jurisdiction in a court 
based on service upon the defendant in the State. 

Everything that does not fall under either of these categories is 
included in the “gray area” as defined in Article 17. With some 
exceptions, countries can continue to act as they normally do under 
their national law; however, judgments resulting from actions 
covered by this provision will not get the benefits of recognition 
and enforcement under the Convention. 

Chapter III provides rules for the recognition and enforcement 
of judgments based on a ground of jurisdiction provided for in 
Articles 3-16. 


Current U.S. Jurisdictional Law 
U.S. courts must have both personal jurisdiction over the parties 


and subject matter jurisdiction over the case before a court can act 
on a dispute. 
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I. Personal Jurisdiction 


Generally, in order to exercise personal jurisdiction over a 
nonresident defendant, district courts interpret the long-arm statute 
of the state in which they reside, as restricted by the limitations 
imposed by the due process clause of the U.S. Constitution. 


Courts first apply the state long-arm statute, which defines what 
types of conduct would bring a nonresident defendant within the 
boundaries of the court’s reach. Activities that can create jurisdic- 
tion under most long-arm statutes include transacting business, 
committing a tortious act within the forum, or committing a 
tortious act outside the forum that has an effect within the forum. 


Once the court finds that the exercise of jurisdiction over the 
nonresident defendant is consistent with the relevant long-arm 
statute, the court then must determine whether the due process 
requirements are satisfied. The due process rule of the U.S. 
Constitution requires that a nonresident defendant have “minimum 
contacts with [the forum] such that the maintenance of the suit 
does not offend ‘traditional notions of fair play and substantial 
justice.” International Shoe Co. v. Washington, 326 U.S. 310, 316 
(1945) (quoting Milliken v. Meyer, 311 U.S. 457, 463 (1940)). In 
evaluating whether minimum contacts have been established in a 
given case, the courts ask if a nonresident defendant, through his 
conduct and connection with the forum, “purposefully avails itself 
of the privilege of conducting activities within the forum state, 
thus invoking the benefits and protections of its laws.” Burger 
King Corp. v. Rudzewicz, 471 U.S. 462, 475 (1985) (quoting 
Hanson v. Denckla, 357 U.S. 235, 253 (1958)). 


A court must establish that it has either general or specific 
jurisdiction over a defendant before it can proceed with an action 
against the defendant. General jurisdiction is personal jurisdiction 
exercised over a defendant when the cause of action is unrelated to 
the defendant's contacts, but the defendant has sufficient contacts 
with the forum. Specific jurisdiction arises out of, or is related to, 
the defendant’s contacts with the forum. See Helicopteros Na- 
cionales de Colombia v. Hall, 466 U.S. 408, 414 (1984). 


General jurisdiction has been found where the defendant was 
engaging in “continuous and systematic [though unrelated to the 
cause of action] business.” Perkins v. Benguet Consolidated 
Mining Co., 342 U.S. 437, 438 (1952). To assert specific jurisdic- 
tion, a court is required to find that the defendant purposefully 
directed activities at residents in the forum, the claim arose out of 
those activities, and the assertion of personal jurisdiction is fair 
and reasonable. See Burger King, 471 U.S. at 471-76. 


Courts are cautious in exercise of jurisdiction over foreign 
defendants. See Asahi Metal Industry Co. v. Superior Court, 480 
U.S. 102, 114 (1987) (holding “unique burdens placed upon one 
who must defend oneself in a foreign legal system should have 
significant weight in assessing the reasonableness of stretching the 
long arm of personal jurisdiction over national borders.””). Con- 
sidered critical to due process analysis is whether the foreseeabil- 
ity exhibited by defendant’s conduct and its connections with the 
forum State demonstrate that the defendant would reasonably 
anticipate being brought into the forum court. See World-Wide 
Volkswagen Corp. v. Woodson, 444 U.S. 286, 297- 298 (1980). 


With respect to Internet-related cases, the law of personal 
jurisdiction is in flux. The traditional minimum contacts approach 
has been used to determine whether a court has jurisdiction over a 
non- resident defendant in Internet-related intellectual property 
disputes. In such cases, the courts have looked to a variety of 
factors, including but not limited to the level of interactivity of the 
Web site; whether the tortious act was committed in state or 
out-of-state with impact in the state; the number of hits on the Web 
site; or the foreseeability of use by forum residents. See, e.g., 
Cybersell, Inc. v. Cybersell, Inc., 130 F.3d 414 (9th Cir. 1997); 
Zippo Mfg. Co. v. Zippo Dot Com, 952 F. Supp. 1119 (W.D. Pa. 
1997): Eskofot A/S v. El. Du Pont De Nemours & Co., 872 F. 
Supp. 81 (S.D.N.Y. 1995). 


Il. Subject Matter Jurisdiction 


Federal district courts have jurisdiction over civil actions 
involving patents, trademarks and copyrights pursuant to 28 
U.S.C. 1338(a), which provides: “The district courts shall have 
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original jurisdiction of any civil action arising under any Act of 
Congress relating to patents, * * * copyrights and trademarks. 
Such jurisdiction shall be exclusive of the courts of the states in 
patent * * * and copyright cases.” 


A. Patents 


As mentioned above, federal courts have exclusive jurisdiction 
over all suits “arising under any Act of Congress relating to 
patents.” This includes all patent validity and infringement actions. 
Jurisdiction under this section extends “only to those cases in 
which a well-pleaded complaint establishes either that federal 
patent law creates the cause of action or that the plaintiff's right to 
relief necessarily depends on resolution of a substantial question of 
federal patent law.” Christianson v. Colt Industries Operating 
Corp., 486 U.S. 800, 809 (1988). 


B. Trademarks 


Actions involving trademark infringement under the Lanham 
Act can be heard in either state or federal courts in the United 
States. However, most trademark actions arising out of the 
Lanham Act take place in federal court. Federal district courts have 
subject matter jurisdiction over all actions arising under the 
Lanham Act pursuant to Sec. 39 of that Act, 15 U.S.C. 1121, as 
well as 28 U.S.C. 1338(a). 


Section 14 of the Lanham Act creates an administrative pro- 
ceeding within the USPTO where a party can petition to cancel a 
registered trademark. 15 U.S.C. 1064. Federal courts have concur- 
rent jurisdiction with the USPTO to hear proceedings to cancel a 
mark, so long as the challenge arises from an existing trademark- 
related proceeding, as a result of Sec. 37 of the Lanham Act. 15 
U.S.C. 1119. Section 37 provides that a court may order the 
cancellation of a trademark registration “[i]n any action involving 
a registered trademark.” This section, however, does not create an 
independent ground for exercising jurisdiction over an action--the 
court must have subject matter jurisdiction based on another 
ground before considering cancellation of a registered trademark. 
See 5 J. Thomas McCarthy, McCarthy on Trademarks and Unfair 
Competition, Sec. 30:110, pp. 30-186-88 (4th ed. 2000). 


C. Copyrights 


Federal courts have exclusive jurisdiction over actions based on 
the Copyright Act, including copyright infringement proceedings. 
28 U.S.C. 1338(a). 


Issues for Public Comment 


The USPTO is interested in assessing support for or opposition 
to the effort to negotiate a convention on jurisdiction and enforce- 
ment of judgments and in obtaining comments on the proposed 
convention as it relates to intellectual property. Interested members 
of the public are invited to present written commenis on any issues 
they believe to be relevant to protection of intellectual property or 
any aspect of the proposed convention as it relates to intellectual 
property. Comments also are welcome on the following specific 
issues: 


1. What are your experiences in having judgments involving 
intellectual property from one jurisdiction recognized in a foreign 
court? 

2. Have you had different experiences in having those judg- 
ments recognized in U.S. courts? 3. Are uniform rules for 
international enforcement of judgments desirable? 

4. Do you support or oppose the United States becoming party 
to a jurisdiction/enforcement of judgments convention? 

5. What would be the benefits or drawbacks of the United States 
becoming a party to the proposed Hague convention? 

6. Would the elimination of tag or general “doing business” 
jurisdiction have any impact on intellectual property owners’ 
ability to protect their rights either domestically or internationally? 

7. What other changes to U.S. law would be needed to 
implement the proposed convention? Please identify any draw- 
backs and/or advantages to such changes. 
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8. What effect, if any, could this Convention have on other 
international intellectual property obligations, including, but not 
limited to, the Agreement on Trade-Related Aspects of Intellectual 
Property Rights (TRIPS), the Paris Convention, and the Berne 
Convention? 

9. What effect, if any, could this Convention have on the 
enforcement of intellectual property with respect to the Internet? 

10. Would application of Article 10 change existing jurisdic- 
tional principles as applied to intellectual property infringement 
actions? If yes, please describe any changes in detail and provide 
any relevant legal authority. 

11. Would the limitation of worldwide damages in Article 10(4) 
have any significant impact in cases involving worldwide infringe- 
ment of trademark or other intellectual property rights? 

12. With respect to Article 12(4), under what circumstances 
would application of this subsection change existing jurisdictional 
principles, with and without the bracketed language included? 
Please describe any changes in detail and provide any relevant 
legal authority. 

13. What effect, if any, would Article 12(4) have on trademark 
owners seeking to litigate rights related to registered versus 
common law marks? 

14. Is exclusive jurisdiction needed for infringement and/or 
validity actions involving patents, trademarks, and/or copyrights? 

15. What changes, if any, should be made to the proposed 
Convention? Please describe any changes in detail and provide any 
relevant legal authorities that support such suggestions. 

16. Please identify any other potential concerns or advantages 
raised by the proposed convention. 


In your response, please include the following: (1) clearly 
identify the matter being addressed; (2) provide examples, where 
appropriate, of the matter being addressed; (3) identify any 
relevant legal authorities applicable to the matter being addressed; 
and (4) provide suggestions regarding how the matter should be 
addressed by the United States. 
October 11, 2000 Q. TODD DICKINSON 

Under Secretary of Commerce for 

Intellectual Property and Director of the 

United States Patent and Trademark Office 
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Notice of Conference on 
State Sovereign Immunity and 
Intellectual Property Rights 


AGENCY: Patent and Trademark Office, Commerce. 

ACTION: Notice of meeting. 

SUMMARY: The U.S. Patent and Trademark Office (USPTO) is 
announcing that it will hold a one-day conference on issues related 


to recent Supreme Court decisions concerning the sovereign 
immunity of States and Federal intellectual property rights. 


The conference will bring together a number of constitutional law 
and intellectual property scholars as well as individuals who can 
offer the perspective of state governments on these issues. 


DATES: The conference will be held on Friday, March 31, 2000, 
beginning at 9:30 a.m. Requests to participate in the conference 
must be made no later than March 27, 2000. Written comments 
may be submitted by no later than April 14, 2000. 


ADDRESSES: The conference will be held at the Department of 
Commerce, Fourteenth Street and Constitution Avenue, N.W., 
Washington, DC 20230. Conference attendees should enter the 
Commerce Department Building at its main entrance on 14th 
Street. Directions to the conference location within the building 
will be available in the main lobby off 14th Street. 
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Requests to attend in the conference should be made to Justin 
Hughes by electronic mail to justin.hughes@uspto.gov, by fac- 
simile transmission marked to his attention at (703) 305-8885, or 
by mail marked to his attention and addressed to the Office of 
Legislative and International Affairs, U.S. Patent and Trademark 
Office, Box 4, Department of Commerce, Washington, DC 20231. 
Conference attendees will be accepted as their requests are 
received. Should space considerations cause a need to limit 
attendees, requests will be honored on a first- come, first-serve 
basis according to the time and date of each request. 

Arrangements for conference panelists will be made separately 
from conference attendees. Conference attendees will be provided 
with audience-style seating to watch and listen to panel discus- 
sions. Attendees may be given the opportunity to participate in 
question and answer periods attendant to certain conference panel 
sessions and may provide written comments to the address listed 
above. 


FOR FURTHER INFORMATION CONTACT: Justin Hughes, by 
telephone at (703) 305-9300, by electronic mail to 
justin.hughes @uspto.gov, by facsimile transmission marked to his 
attention at (703) 305-8885, or by mail marked to his attention and 
addressed to the Office of Legislative and International Affairs, 
U.S. Patent and Trademark Office, Box 4, Department of Com- 
merce, Washington, DC 20231. 


SUPPLEMENTARY INFORMATION: In 1999, the U.S. Supreme 
Court issued a series of opinions addressing the right of States to 
assert sovereign immunity under the Eleventh Amendment of the 
U.S. Constitution. Two of these cases directly concerned Federal 
intellectual property statutes. In Florida Prepaid Postsecondary 
Education Expense Board v. College Savings Bank, 119 S. Ct. 
2199 (1999), a 5-4 majority of the Court held that States could 
assert Eleventh Amendment sovereign immunity to shield them- 
selves from suits under the Patent Act. In Florida Prepaid, a private 
bank alleged that a Florida state agency was infringing the bank’s 
patent on a savings method tailored for college tuition expenses. 
The state agency claimed sovereign immunity from suit under the 
Eleventh Amendment. While recognizing that Congress has the 
power to abrogate Eleventh Amendment sovereign immunity 
under section 5 of the Fourteenth Amendment, the Court reasoned 
that Congress’ passage of the Patent and Plant Variety Protection 
Remedy Clarification Act in 1992 did not validly abrogate state 
sovereign immunity because Congress had failed to tailor its 
legislative abrogation of Eleventh Amendment immunity to rem- 
edy or prevent the conduct at issue. 


In a companion case, College Savings Bank v. Florida Prepaid 
Postsecondary Education Expense Board, 119 S. Ct. 2219 (1999), 
the Court considered whether states can be sued under Sec. 43(a) 
of the Lanham Act (15 U.S.C. 1125(a)) where the Trademark 
Remedy Clarification Act (TRCA) had (1) Amended Sec. 43(a) by 
defining “any person” to include state and state instrumentalities, 
and (2) Expressly abrogated state sovereign immunity for Sec. 
43(a) suits. In College Savings, a Florida state agency had raised 
an Eleventh Amendment sovereign immunity defense against a 
Sec. 43(a) claim that the state agency had made misstatements 
about its tuition savings plan in brochures and annual reports. 
Applying an analysis similar to Florida Prepaid, the same 5-4 
majority of the Court held that TRCA had not validly abrogated the 
state sovereign immunity under the Eleventh Amendment. The 
Court also concluded that Florida had not voluntarily waived its 
sovereign immunity through its activities in interstate commerce 
which gave rise to the lawsuit. Although the College Savings case 
did not directly address infringement of a federally registered 
trademark, the holding of the case is widely viewed as ensuring 
that states may properly raise Eleventh Amendment sovereign 
immunity in trademark infringement actions brought against them 
under the Lanham Act. 


The Florida Prepaid and College Savings cases (the Florida 
Prepaid decisions) followed the Supreme Court’s ruling in Semi- 
nole Tribe v. Florida, 517 U.S. 44 (1996), which established that 
Congress may authorize suits against states in Federal court only 
pursuant to its authority under section 5 of the Fourteenth 
Amendment and not pursuant to any Article | power. The Florida 
Prepaid decisions are viewed as further clarifying and restricting 
the conditions under which states can be made amenable to suit in 
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Federal court, i.e., either through their own waiver of sovereign 
immunity or through Congressional abrogation of that immunity. 


One lower court of appeals has concluded that the Florida 
Prepaid analysis applies equally to copyright suits. In Chavez v. 
Arte Publico Press, a copyright owner sued the University of 
Houston Press for copyright and trademark violations. After a Fifth 
Circuit panel initially concluded that the University of Houston 
had impliedly waived its sovereign immunity, Chavez v. Arte 
Publico Press, 59 F.3d 539, 548 (Sth Cir. 1995), the University of 
Houston petitioned for certiorari. The Supreme Court remanded 
the case for reconsideration in light of its decision in Seminole 
Tribe. See University of Houston v. Chavez, 517 U.S. 1184 (1996). 
On remand, the Circuit panel majority concluded that Congress 
could not condition a state’s activities that are regulable by Federal 
law upon their “implied consent” to be sued in Federal court, 157 
F.3d 282, 287 (Sth Cir. 1998), and that Congress could not use the 
Fourteenth Amendment to enforce the copyright and trademark 
laws, 157 F.3d at 287, 290. The Florida Prepaid decisions 
prompted the Circuit to return the case once again to the original 
panel for further consideration. Last month, that court decided that 
the University of Houston enjoyed sovereign immunity against 
suit in Federal court for copyright violations. Chavez v. Arte 
Publico Press, No. 93-2881, 2000 U.S. App. LEXIS 2490 (Sth Cir. 
Feb. 18, 2000). 


The final disposition of the Chavez case was in keeping with 
another Fifth Circuit panel’s earlier conclusion that the State of 
Texas could raise sovereign immunity against a claim of copyright 
infringement by an artist who believes his work was infringed by 
the design of a Texas license plate, Rodriguez v. Texas Commis- 
sion on the Arts, 53 U.S.P.Q.2d 1383 (Sth Cir. 2000). In Rodriguez, 
the Circuit panel concluded that the rationale of Florida Prepaid 
applied squarely to copyright law and that the Copyright Clarifi- 
cation Act of 1994 (17 U.S.C. Sec. 511) did not validly abrogate 
Texas’ sovereign immunity against suits for copyright infringe- 
ment. 53 U.S.P.Q.2d at 1384. Together, all of these cases create 
uncertainty for the uniformity and consistency of the United States 
intellectual property system and could raise substantial concerns 
for our international obligations in the field of intellectual property. 


To address the issues raised by these cases, the USPTO has 
asked several Constitutional and intellectual property scholars to 
serve as panelists for a March 31 conference. The conference will 
also include state officials. Panelists for the March 31 conference 
will likely include the following individuals: Preeta Bansal (So- 
licitor-General of New York), Erwin Chemerinsky (University of 
Southern California Law School), Dan Farber (University of 
Minnesota Law School), Jane Ginsburg (Columbia Law School), 
Marci Hamilton (Cardozo Law School), John Jeffries (University 
of Virginia Law School), Mark Lemley (Boalt Law School, 
Berkeley), Daniel Meltzer (Harvard Law School), Daniel Sch- 
weitzer (National Association of Attorneys-General), Eugene Vo- 
lokh (UCLA Law School), and Ernie Young (University of Texas 
Law School). (Institutions and affiliations are listed for identifica- 
tion purposes only.) Other panelists are also being considered at 
this time. 


The March 31 conference is intended to allow the panelists to 
engage in a broad discussion of all the issues raised by the Florida 
Prepaid cases. Conference attendees may provide their individual 
views, observations, proposals, and reports, both during and for a 
two week period after the conference. All such materials received 
by PTO will be made available to the public. PTO anticipates 
integrating the work of individual panelists into a final report from 
the conference, which will also be made available to the public. 


The USPTO anticipates that there will be several morning and 
afternoon sessions, each devoted to specific issues, including, but 
not limited to: (1) The Ex parte Young doctrine as it applies to 
intellectual property cases; (2) Possible legislative approaches to 
abrogate Eleventh Amendment state sovereign immunity in intel- 
lectual property cases; (3) Possible systems for state waiver of 
Eleventh Amendment immunity, including participation in the 
Federal intellectual property system and/or full participation in 
specified spending programs of the Federal Government; (4) The 
adequacy of remedies in state courts for private intellectual 
property owners; and (5) The possible effects of the Florida 
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Prepaid decisions on the United States’ international obligations in 
the field of intellectual property. Some of these sessions may 
provide an opportunity for questions and answers with conference 
panelists. 
February 24, 2000 Q. TODD DICKINSON, 
Assistant Secretary of Commerce 
and Commissioner of 
Patents and Trademarks 
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(194) GLOBALPat and USAMark 
CD-ROM Products Now Available 

Nearly all of the world’s patent literature published since 1971 
is now available on the GLOBALPat CD-ROM collection from 
the European Patent Office and the U.S. Patent and Trademark 
Office. Derived from the First Page Data Base (FPDB ), GLO- 
BALPat delivers information from the front page of a single 
representative member of each patent family published by the 
United States, the European Patent Office, France, Germany, Great 
Britain, Switzerland or the World Intellectual Property Organiza- 
tion. Each record contains English language bibliographic text, an 
abstract and a representative drawing, where appropriate. GLO- 
BALPat uses the MIMOSA software developed jointly by the 
Trilateral Offices (U.S. Patent and Trade mark Office, the Japanese 
Patent Office, and the European Patent Office) for SGML-encoded 
documents. 


GLOBALPat is available both as a back file and a front file. The 
back file consists of 116 discs arranged into 69 technology sets 
based on the International Patent Classification, and covers the 
years 1971-1996. The front file consists of documents from 1997, 
to be published as data is available, and is arranged by issuing 
country in numerical order. Price of the back file, which must be 
ordered in its entirety, is $1,200 U.S.; price of the front file is $200 
U.S. per calendar year. 


USAMark offers facsimile images of the more than two million 
U.S. trademarks registered from 1884 to the present, whether or 
not they are currently active. This is a document delivery system 
rather than a search system. Registrations are retrieved by docu- 
ment number only from a cumulative index that covers all issued 
discs. The cumulative index is updated during the process of 
installing the most recently received issue. Lists of document 
numbers found in another search system can be uploaded from a 
file or copied from the clipboard. USAMark represents the best 
available copy of a substantial portion of the trademark search files 
at the U.S. Patent and Trademark Office. 


USAMark is available both as a back file and a front file. The 
price for the back file of 101 discs representing 1884 - 1997, which 
must be ordered as a complete set, is $1,100 U.S. The front file 
containing documents from 1998, to be updated monthly including 
any back file changes, is available on a calendar year subscription 
basis. The subscription price is $200 U.S. per calendar year. 


Orders for subscriptions to either GLOBALPat or USAMark 
will be accepted at any point during the calendar year and will 
include all issues for that calendar year. Both products may be used 
in a local-area network at no extra cost. 


For more information, or to request an order form, please 
contact: 


Office for Patent and Trademark Information 
Telephone: (703) 306-2600 
Fax: (703) 306-2737 


WESLEY H. GEWEHR 
Administrator for Information 
Dissemination 


May 29, 1998 
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(195) DEPARTMENT OF COMMERCE 


United States Patent and Trademark Office 
37 CFR Part 1 
RIN 0651-AB05 


Changes to Implement Eighteen-Month Publication of 
Patent Applications 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Final rule; correction. 


SUMMARY: The United States Patent and Trademark Office 
(Office) published a final rule in the Federal Register of September 
20, 2000, revising the rules of practice in patent cases to 
implement the eighteen-month publication provisions of the 
American Inventors Protection Act of 1999. This document 
corrects two errors in that final rule. 


EFFECTIVE DATE: November 29, 2000. 


FOR FURTHER INFORMATION CONTACT: Concerning 
this notice: Robert W. Bahr by telephone at (703) 308-6906, or by 
mail addressed to: Box Comments—Patents, Assistant Commis- 
sioner for Patents, Washington, D.C. 20231, or by facsimile to 
(703) 872-9411, marked to the attention of Robert W. Bahr. 


SUPPLEMENTARY INFORMATION: The Office published a 
final rule in the Federal Register of September 20, 2000 (65 FR 
57023), entitled “Changes to Implement Eighteen-Month Publica- 
tion of Patent Applications.” This document corrects errors in 
§ 1.55 and § 1.99 as discussed below. 


Section 1.55(a) should refer to “35 U.S.C. 119(a) through (d) and 
(f), 172, and 365(a) and (b)” rather than “35 U.S.C. 119(a) through 
(d), 172, and 365(a)” (references to 35 U.S.C. 119(f) and 365(b) 
were inadvertently omitted). Section 1.55(c) should refer to “35 
U.S.C. 119(a) through (d) and (f), and 365(a)” rather than “35 
U.S.C. 119(a) through (d) and 365(a)” (a reference to 35 U.S.C. 
119(f) was inadvertently omitted). 


Section 1.99(f) should not include its last sentence (“[N]o further 
submission on behalf of the member of the public will be 
considered, unless such submission raises new issues which could 
not have been earlier presented.”). 


In rule FR Doc. 00-23822, published on September 20, 2000 
(65 FR 57023), make the following corrections: 


§ 1.55 [Corrected] 


1. On page 57053, in the third column, in § 1.55, in paragraph (a) 
introductory text, in lines 5 and 6, correct “119(a) through (d), 172, 
and 365(a)” to read “119(a) through (d) and (f), 172, and 365(a) 
and (b)”; and on page 57054, in the first column, in § 1.55, in 
paragraph (c) introductory text, in each of lines 4, 9, and 19, 
correct “119(a)-(d) or 365(a)” to read “119(a) through (d) and (f), 
or 365(a)”. 


§ 1.99 [Corrected] 


2. On page 57056, in the second column, in § 1.99, in paragraph 
(f), in lines 14 through 19, remove the sentence “No further 
submission on behalf of the member of the public will be 
considered, unless such submission raises new issues which could 
not have been earlier presented.” 


ALBIN F. DROST 
Acting General Counsel 


October 30, 2000 
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(196) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
[Docket No. 000317075-0075-01] 
RIN 0651-XX22 


Public Advisory Committees 
AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice and request for nominations. 


SUMMARY: On November 29, 1999, the President signed into 
law the Patent and Trademark Office Efficiency Act, Public Law 
106-113, Title VI, Subtitle G, which, among other things, estab- 
lished Public Advisory Committees to review the policies, goals, 
performance, budget and user fees of the United States Patent and 
Trademark Office (USPTO) with respect to patents, in the case of 
the Patent Public Advisory Committee; and with respect to 
trademarks in the case of the Trademark Public Advisory Com- 
mittee. To implement these statutory changes, the USPTO is 
requesting nominations for members to these Committees. 


DATES: Nominations must be submitted on or before April 28, 
2000. 


ADDRESSES: Persons wishing to submit nominations should 
send the nominee’s resume to Nicholas Flagler by electronic mail 
to nicholas.flagler@uspto.gov; by facsimile transmission marked 
to his attention at (703) 305-8664, or by mail marked to his 
attention and addressed to the Office of the Commissioner, United 
States Patent and Trademark Office, Washington, DC 20231. 


FOR FURTHER INFORMATION CONTACT: Nicholas Flagler 
by telephone at (703) 305-8600, by electronic mail to 
nicholas.flagler@uspto.gov, by facsimile transmission marked to 
his attention at (703) 305-8664, or by mail marked to his attention 
and addressed to the Office of the Commissioner, U.S. Patent and 
Trademark Office; Washington, DC 20231. 


SUPPLEMENTARY INFORMATION: Under the Patent and 
Trademark Office Efficiency Act, the Secretary of Commerce must 
appoint members of the Patent and Trademark Public Advisory 
Committees by June 29, 2000. The Advisory Committees will: 

*Review and advise the Director of the United States Patent and 
Trademark Office (USPTO) on matters relating to policies, goals, 
performance, budget, and user fees of patents and trademarks, 
respectively; and 

¢Within 60 days after the end of each fiscal year, (1) prepare an 
annual report of the matters listed above, (2) transmit the report to 
the Secretary of Commerce, the President, and the Committees on 
the Judiciary of the Senate and the House of Representatives, and 
(3) publish the report in the Official Gazette of the USPTO. 

Members of the Patent and Trademark Advisory Committees 
will be appointed by and serve at the pleasure of the Secretary of 
Commerce. The Secretary will designate a chair of each Advisory 
Committee, whose term as chair will be for 3 years. In making 
appointments to each Committee, the Secretary shall consider the 
risk of loss of competitive advantage in international commerce or 
other harm to U.S. companies as a result of such appointments. 


Advisory Committees 


The Patent Public Advisory Committee will be composed of 
nine voting members who represent small and large entity appli- 
cants located in the United States. The composition of the 
Advisory Committee will be proportional to the number of 
applications filed by small and large entity applicants. However, in 
no case will members who represent small entity patent applicants 
(e.g., small businesses, independent inventors, and non-profit 
organizations) constitute less than 25 percent of the Patent Public 
Advisory Committee. The Advisory Committee will include at 
least one independent inventor and will include individuals with 
substantial experience and achievement in finance, management, 
labor relations, science, technology, and office automation. 
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The Trademark Public Advisory Committee will be composed 
of nine voting members and will include individuals with substan- 
tial experience and achievement in finance, management, labor 
relations, science, technology, and office automation. 

In addition to the voting members, each Advisory Committee 
will include a representative of each labor organization recognized 
by the United States Patent and Trademark Office. Such represen- 
tatives will be non-voting members of the Advisory Committee. 


Procedures and Guidelines of the Patent and Trademark Public 
Advisory Committees 


Each appointed member of the Patent and Trademark Advisory 
Committees will serve for a term of 3 years, with one-third of the 
members rotating out each year. Therefore, of the members first 
appointed, three will be appointed to a term of | year, and three 
will be appointed for a term of 2 years. 

As required by the Act, members of the Patent and Trademark 
Advisory Committees will receive compensation for each day, 
including travel time, while the member is attending meetings or 
engaged in the business of that Advisory Committee. The rate of 
compensation is the daily equivalent of the annual rate of basic pay 
in effect for level III of the Executive Schedule under section 5314 
of title 5, United States Code. While away from home or regular 
place of business, each member will be allowed travel expenses, 
including per diem in lieu of subsistence, as authorized by section 
5703 of title 5, United States Code. 

The United States Patent and Trademark Office will provide the 
necessary administrative support, including technical assistance, 
for the Committees. Members of each Advisory Committee will be 
provided access to records and information in the United States 
Patent and Trademark Office, except for personnel or other 
privileged information, and information concerning patent appli- 
cations required to be kept in confidence by section 122. 


Applicability of Certain Ethics Laws 


Members of each Public Advisory Committee shall be special 
Government employees within the meaning of section 202 of title 
18, United States Code. The following additional information 
assumes that members are not engaged in Public Advisory 
Committee business more than sixty days each calendar year: 

*Each member will have to file a confidential financial disclo- 
sure form upon appointment. 5 CFR 2634.202(c), 2634.204, 
2634.903, and 2634.904(b). 

*Each member will be subject to many of the public integrity 
laws, including criminal bars against representing a party, 18 USC 
203(c), or acting where the United States has an interest, 18 USC 
205(c), in a particular matter that came before the member's 
committee and that involved at least one specific party. See also 18 
USC 207 for post-membership bars. A member also must not act 
on a matter in which the member (or any of certain closely related 
entities) has a financial interest. 18 USC 208. 

*Representation of foreign interests may also raise issues. 35 
USC 5S(a)(1) and 18 USC 219. 


Meetings of the Patent and Trademark Public Advisory Commit- 
tees 


Meetings of each Advisory Committee will take place at the call 
of the chair to consider an agenda set by the chair. Meetings may 
be conducted in person, electronically through the Internet, or by 
other appropriate means. The meetings of each Advisory Commit- 
tee will be open to the public except each Advisory Committee 
may, by majority vote, meet in executive session when considering 
personnel or other confidential matters. Nominees must also be 
available and have the ability to participate in Committee business 
through the Internet. 
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Procedure for Submitting Nominations 


Submit resumes for nominations for the Patent Public Advisory 
Committee and the Trademark Public Advisory Committee to 
Nicholas Flagler (see ADDRESSES). Each nominee must (1) be a 
citizen of the United States, and (2) represent the interests of at 
least some of the diverse USPTO users, e.g., either a large or small 
entity located in the United States, including--if the nominee 
represents small entity interests--small businesses, independent 
inventors, or nonprofit organizations. 
March 23, 2000 Q. TODD DICKINSON 
Assistant Secretary of Commerce 
and Commissioner of Patents and 
Trademarks 
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(197) Notification Regarding Voice Response 


System For Patent Maintenance Fees 


All patent owners are notified of a new, automated voice 
response system for patent maintenance fees. The voice response 
system may be accessed 24 hours a day, seven days a week on 
(703) 308-5036 and (703) 308-5037. 


The voice response system provides access to general patent 
maintenance fee information, including, but not limited to: 


* The fee schedule for maintenance fees, including surcharges. 

* How to pay maintenance fees (e.g., check, money order, 
deposit account, etc.). 

* Where to pay maintenance fees. 

* General information on expired patents (e.g., petitions must be 
filed within 24 months after the expiration date). 

* How to access maintenance fee information through the 
official PTO Web site. 


The voice response system provides access to maintenance fee 
information on specific patents, including: 


* The current entity status (e.g., small entity). 

* The filing date. 

* The issue date. 

* Information on payments in the maintenance fee history file 
excluding refunds. 


A diagram of the voice response system follows. 


Questions regarding patent maintenance fees should be directed 
to the Maintenance Fee Branch at (703) 308-5068 or (703) 
308-5069. Questions or comments concerning this notice should 
be forwarded to Matthew Lee, Office of Finance, by telephone at 
(703) 305-8051, by facsimile at (703) 305-8007, or by e-mail at 
matthew. lee @ uspto. gov. 
March 12, 1999 Q. TODD DICKINSON 
Acting Assistant Secretary 

of Commerce and 
Acting Commissioner 
of Patents and Trademarks 


[1221 OG 40] 
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(199) 
(199) Posting a List of Patents with 
37 CFR 1.607(d) Notices 
on the PTO Web Site 


When an applicant seeks to provoke an interference with a 
patent, 37 CFR 1.607(d) requires that the patentee be notified 
when the attempt to provoke the interference is first made. After 
notifications under 37 CFR 1.607(d) are mailed, they are placed in 
the patented files. They then become public records. 


Recently, the PTO has begun receiving specific requests from 
members of the public for listings of patents which have had 37 
CFR 1.607(d) notices mailed to the patentee. To provide this 
service to our customers, while reducing the administrative burden 
of processing individual requests, the PTO will post, within the 
next few months, a listing of all such patents. The posting will be 
provided on the PTO Home Page at www.uspto.gov. The first 
listing will include all patents in which a 37 CFR 1.607(d) notice 
has been mailed since January 1, 1998. Thereafter, the listing will 
be updated on a quarterly basis and the quarterly posting will list 
all patents from the previous three months containing such notices. 


Inquiries regarding this matter should be directed to Magdalen 
Greenlief at (703) 305-8813. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner for 
Patent Policy and Projects 


September 9, 1998 
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Department of Commerce 
Patent and Trademark Office 
[Docket No. 980713169-8167-01] 


Dissemination of Patent and Trademark 
Information on the PTO’s Web Site 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice and request for public comments. 


Summary: The Patent and Trademark Office (PTO) plans to 
expand the searchable database offerings on its World-Wide Web 
(Web) site by adding additional patent data and by including 
trademark data. This expansion will provide Web access to the full 
text of patents granted since 1976 and to the trademark text data 
for registered and pending marks. The PTO also plans to incorpo- 
rate patent and trademark image data and trademark data for 
inactive marks as part of its expanded Web offering. The PTO 
requests public comments on its decision to expand its Web site 
offerings. 


Dates: To ensure consideration, written comments must be sub- 
mitted on or before August 26, 1998. 


Addresses: Address comments to the Commissioner of Patents 
and Trademarks, Attention: Wesley H. Gewehr, Administrator for 
Information Dissemination, Crystal Park 3, Suite 451, Washington, 
D.C. 20231; or fax to 703-306-2737; or e-mail to 
jane.myers@uspto.gov. Comments will be available for public 
inspection in the Office of Electronic Information Products, 
Crystal Park 3, Suite 441, 2231 Crystal Drive, Arlington, Va. 
22202. 


For Further Information Contact: Jane S. Myers, Office of 
Electronic Information Products, by telephone at 703-306-2600; 
by fax at 703-306-2737; by e-mail to jane.myers @uspto. gov; or by 
mail to Patent and Trademark Office, Office of Electronic Infor- 
mation Products, Crystal Park 3, Suite 441, Washington, D.C. 
20231. 


Supplementary Information: The PTO has been directed to 
disseminate patent and trademark information using automated 
methods. See 35 USC 41(i)(2). The PTO currently provides the 
public with on-line access, for a fee, to internal patent and 
trademark automated search systeras in its public search facilities 
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located in Crystal City, Va. Thirty-one Patent and Trademark 
Depository Libraries (PTDLs) offer on-line access to PTO’s 
automated patent full-text search system, and three Partnership 
PTDLs offer on-line access to PTO’s automated trademark text 
and image search system and to the automated patent image 
retrieval system. The PTO also provides access to subsets of its 
patent and trademark databases on CD-ROMs in the PTO’s public 
search facilities and at 83 PTDLs located throughout the country. 
The PTO sells its CD-ROM products to the public, and the 
Government Printing Office makes them available to the Federal 
Depository Libraries. Although the PTO has provided World-Wide 
Web access to searchable patent bibliographic data since Novem- 
ber 1995, neither searchable trademark data, the full text of 
patents, nor patent and trademark image data are currently avail- 
able on the PTO Web site. 


The PTO hereby provides notice to the public of its plans to 
expand searchable patent data and to begin offering searchable 
trademark data on its Web site. In August of this year, the PTO 
plans to provide free Web access to the trademark text data that is 
currently available on the PTO’s Cassis CD-ROM products-- 
Trademarks Registered and Trademarks Pending--covering active 
registered and pending marks. In November 1998, this trademark 
offering will include the “clipped” images associated with these 
marks. In the future, this searchable trademark database will be 
expanded to include inactive (abandoned, cancelled and expired) 
marks and some additional data elements associated with those 
inactive marks, and will be updated more frequently to reflect 
more current conditions of the trademark database. Also in 
November 1998, the PTO plans to expand its patent database 
offering on the Web to include free access to the full text of all 
patents issued since 1976. In March 1999, the patent offering will 
allow users free access to the full page images of patents identified. 
On-line ordering of patent documents issued since 1976 for 
electronic delivery, for a fee, is planned for March 1999. Any such 
fee will be established by taking into consideration applicable 
government policy, OMB circular A-130, the Paperwork Reduc- 
tion Act, and any other applicable statutes. The PTO requests 
public comments on its plans to expand its Web site offerings. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


July 21, 1998 
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Publication of the Current Patent Rules 


, 
(201) im Title 37, Code of Federal Regulations 


The U.S. Patent and Trademark Office (PTO) announces the 
availability of a publication of the patent rules in title 37, C.F.R., 
that is current as of February 4, 1998. The PTO has recently 
revised the rules of practice in title 37, C.F.R. See Changes to 
Patent Practice and Procedure: Final Rule Notice, 62 Fed. Reg. 
53131 (October 10, 1997), 1203 Off. Gaz. Pat. Office 63 (October 
21, 1997), and Changes to Continued Prosecution Application 
Practice; Interim Rule Notice, 63 Fed. Reg. 5732 (February 4, 
1998); 1207 Off. Gaz. Pat. Office 83 (February 24, 1998). The 
Office of the Federal Register (OFR) annually publishes the C.F.R. 
as in effect on July 1. Thus, the latest, or July 1997 revision of, title 
37, C.F.R., as published by the OFR does not reflect the rules of 
practice as revised by the above-mentioned rule makings, and the 
OFR is not expected to publish the next revision of title 37, C.F.R., 
until after July of 1998. 


35 U.S.C. 11(a)(6) authorizes the Commissioner to print pam- 
phlet copies of, inter alia, the patent rules of practice. To respond 
to the public demand for an immediate C.F.R. publication that 
reflects the above-mentioned changes to title 37, the PTO has 
published title 37, C.F.R., reflecting the patent rules of practice that 
are in effect as of February 4, 1998. The PTO is offering this 
publication for sale in paper (8 1/2 inch by 11 inch loose-leaf pages 
shrink-wrapped but without a binder) for $30 per copy. This 
publication is also available at no cost on the PTO’s Web site at 
www.uspto.gov. The public will be notified when the publication 
is available on CD-ROM. 
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Order forms are available at the Reception Desk, Patent Search 
Room, Crystal Plaza 3, Rm. 1A01; on the PTO’s Web site; and by 
calling the Office of Electronic Information Products (OEIP) at 
(703) 306-2600. Those wishing to place orders should submit an 
order form, together with payment or payment authorization, to: 


U.S. Patent and Trademark Office 

Office of Electronic Information Products 
Crystal Park 3 - Suite 441 

Washington, D.C. 20231 


Orders will also be taken by facsimile at (703) 306-2737, or in 
person by OEIP in Crystal Park 3, Suite 441, Arlington, Va., 
22202. 


Payments should be by check or money order payable to the 
Commissioner of Patents and Trademarks, or, with authorization, 
charged to a PTO deposit account, VISA® , or MasterCard®. 
Notebooks and CD-ROMs will be mailed by first-class mail to 
addresses in the United States, Canada, and Mexico, and by 
airmail to all other addresses; or, at the requestor’s expense, by 
FedEx. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner 
for Patent Policy and Projects 


March 3, 1998 


[1208 OG 102} 


The Electronic Availability of the 
Official Gazette of the U.S. 
Patent and Trademark Office - 
Patents on the USPTO Web Site with 
Proposed Enhancements 


The United States Patent and Trademark Office (USPTO) is 
considering providing the Official Gazette of the U.S. Patent and 
Trademark Office - Patents (OG - Patents) electronically on the 
USPTO Web site with enhanced electronic formats. The informa- 
tion in the OG - Patents is already electronically available to the 
public without cost, over the Internet through the USPTO Web 
site; however, it is not all accessible from a single access page. As 
described below, the proposed enhanced electronic formats would 
provide the OG - Patents as a coherent electronic document with 
improved search capabilities on the Internet, without cost, or as a 
single electronic document through other electronic media, with a 
fee. Since implementing these enhancements would require exten- 
sive resources, public comment is requested on the enhancements 
described in this notice. The enhancements may not be fully 
implemented if public feedback is minimal or negative. The Office 
also invites public comments on other capabilities or functional- 
ities that may assist the public in using the electronic OG. 


The paper publication of the OG - Patents 


Currently, the paper publication of the OG - Patents is available 
from the Superintendent of Documents, U.S. Government Printing 
Office (GPO), as an annual subscription or as single copies. The 
current cost of an annual subscription of the OG - Patents is $2,698 
for domestic, sent nonpriority; $3,115 for domestic, sent first class; 
and $3,372 for foreign. The cost of a single issue is $88 for 
domestic, sent nonpriority, and $110 for foreign. The OG Notices 
is the first section of the OG - Patents and it is also found in the 
Official Gazette of the U.S. Patent and Trademark Office - 
Trademarks. The cost of an annual subscription of the OG Notices 
is $125 for domestic, sent nonpriority; $170 for domestic, sent first 
class; and $156.25 for foreign. Single issues of the OG Notices are 
not available. More detailed information on the paper publications 
of the OG - Patents and the OG Notices is provided on the GPO 
Web site at http://www.access.gpo.gov/. 


A limited version of the OG - Patents is currently available 
electronically on the USPTO Web site. 
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The USPTO currently provides information contained in the OG 
- Patents electronically over the Internet through the USPTO Web 
site. The full text of the OG Notices, the first section of the OG - 
Patents, is provided at http://www.uspto.gov/go/og. The Web site 
provides weekly issues of the OG Notices from January 3, 1995 to 
the current week. The information in the next several sections of 
the OG - Patents (containing reexaminations, reissue patents, 
patents, defensive publications, and Statutory Invention Registra- 
tions (SIRs) issued weekly), is electronically available in the 
USPTO Web Patent Database at http://www.uspto.gov/go/pats/. 
The database electronically provides the bibliographic informa- 
tion, full-text, and full-page images for all of the patents, reissue 
patents, defensive publications, and SIRs issued from January 1, 
1976 to the most recent weekly issue date. By performing the 
appropriate search, the information in each weekly OG - Patents 
can be found in the database. The information in the last two 
sections of the OG - Patents “Classification of Patents” and 
“Geographical Index of Residence of Inventors”, is also available 
electronically by performing a Boolean search on the USPTO Web 
Patent Database for the class/subclass and the issue date, and by 
searching for the inventor city, state, or country and issue date, 
respectively. Thus, the public has electronic access to the infor- 
mation contained the OG - Patents without cost, provided one has 
Internet access capabilities. 


Proposed Enhancements of the Electronic OG - Patents 


The USPTO is considering enhancing the functionality of the 
current electronic OG - Patents by providing two convenient 
searchable formats- a page-composed gazette and a virtual gazette, 
over the Internet through the USPTO Web site. 


A. The page-composed electronic gazette (OG - Patents PDF) 
would be available on the USPTO Web site. 


The OG - Patents PDF would provide information in Adobe 
PDF format. Each section of the OG - Patents also could be 
viewed, browsed, and searched using any Web browser on any 
computer platform with a freely-available Adobe Acrobat viewer. 
The format of the text would closely approximate the current paper 
publication, such as providing one claim and one figure (when a 
figure exists) for each patent in that weekly issue. 

Similar to the electronic OG Notices, each weekly issue of the 
OG - Patents would be available through a main menu in the OG 
- Patents PDF. A click of the mouse on a particular issue listed in 
the main menu would display the table of contents, which lists all 
the section titles of that OG - Patents. The text of each section 
would be displayed by clicking the mouse on a particular section 
title. Hence, the OG - Patents PDF would provide navigation 
capabilities, allowing users to access any specific section of the 
OG - Patents. 


B. The virtual gazette (VOG - Patents) wouid be available on the 
USPTO Web site. 


Similar to the current electronic OG Notices, the VOG - Patents 
would provide a main menu, listing all the weekly issues of the OG 
- Patents available. A click of the mouse on a particular issue 
would display the table of contents of that issue of the OG - 
Patents. 

Since the first section of the OG - Patents is the OG Notices, the 
VOG - Patents would link to specific pages of the current 
electronic OG Notices to display the textual information contained 
in the OG Notices section of each issue of the OG - Patents. Thus, 
users who are familiar with the current electronic OG Notices 
would find that the VOG - Patents has similar functions with 
enhanced features. 

The table of contents also would provide a link to a list of all the 
patent numbers and titles in that weekly issue, in descending patent 
number order. With another click of the mouse on any particular 
patent number and title listed, the bibliographic information, 
specification, and claims of that patent would be displayed. The 
VOG - Patents would utilize pre-set searches of the presently 
available Patent Full-Text Database to display this information. 
Users would be able to display the full-page images with one 
additional mouse click. Thus, this portion of the VOG - Patents 
functions similarly to the current USPTO Web Patent Database. 
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The VOG - Patents would present the information in a different 
format than the paper publication because the USPTO Web Patent 
Database provides bibliographic information, full-text, and full 
images of each patent while the paper publication provides only 
one figure and one claim for most patents. For those who need fast 
access to particular sections or documents, the VOG - Patents 
would provide convenient browsing and navigation capabilities 
through each weekly issue of the OG- Patents. 


C. Other Proposed Electronic Media of the OG - Patents in a single 
file 


For those requiring the entire weekly issue of the OG - Patents, 
the USPTO is considering providing a single file containing the 
entire issue on CD-ROM or via File Transfer Protocol! (FTP) for a 
fee. The information would be in a page-composed electronic 
format, either in Adobe PostScript or Adobe PDF. 


Written Comments 


Written comments or questions should be addressed to the 
attention of Karin L. Tyson, Senior Legal Advisor, by facsimile at 
(703) 308-6916, by e-mail to karin.tyson@uspto.gov, or by mail 
addressed to: Box Comments - Patents, Director of the United 
States Patent and Trademark Office, Washington, D.C. 20231. The 
USPTO prefers to receive comments via e-mail. If comments are 
submitted by mail, the USPTO would prefer that the comments be 
submitted in plain text on a DOS-formatted 3 1/2-inch diskette 
accompanied by a paper copy. Telephone questions concerning this 
notice should be directed to Karin Tyson, by telephone at (703) 
306-3159. 

To be assured of consideration, written comments must be 
received on or before August 31, 2000. 

The comments will be available for public inspection at the 
Office of Patent Legal Administration, Office of the Deputy 
Commissioner for Patent Examination Policy, located at Room 
3-C23 of Crystal Plaza 4, 2201 South Clark Place, Arlington, 
Virginia, 22202, and will be available through anonymous FTP via 
the Internet (address: ftp.uspto.gov or ftp://ftp.uspto.gov/). Since 
comments will be made available for public inspection, informa- 
tion that is not desired to be made public, such as an address or 
phone number, should not be included in the comments. 


DENNIS SHAW 
Chief Information Officer 


May 24, 2000 
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(203) Interim Internet Usage Policy 

The Patent and Trademark Office (PTO) is in the process of 
providing Internet access to PTO employees. Effective January 27, 
1997, PTO employees who have electronic mail (e-mail) accounts 
on the PTOnet will have the capability to send and receive mail 
through the Internet. PTO is also deploying Netscape browser 
software to all PTOnet servers. Policies and guidelines governing 
use of the Internet were distributed to all PTO employees in July 
of 1996 in a document titled “Rules of the Road.” PTO employees 
must follow the “Rules of the Road” when using the Internet (copy 
attached). 


In view of the fact that all communications and data transmitted 
from or to the’ applicant’ by the Internet are 
neither encrypted nor secure, and in order to ensure that usage of 
the Internet by PTO employees will not violate the confidentiality 
requirements of 35 U.S.C. 122, the following interim Internet 
usage policy is being published. The policies and guidelines set 
forth below are interim since the public has not yet had an 
opportunity to comment on them. PTO will publish a Notice in the 
Federal Register and Official Gazette requesting comments from 
the public on the use of the Internet in PTO patent and trademark 
examination. 


(1) PTO employes are NOT permitted to use the Internet e-mail 
to conduct official PTO business where sensitive data will be 
exchanged or where there exists a possibility that sensitive data 
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could be identified unless there is an express waiver of the 
confidentiality requirements under 35 U.S.C. 122 by the applicant. 
Sensitive data includes confidential information related to patent 
applications (see Rules 4 and 5 of the “Rules of the Road”). The 
following is a sample form which may be used by applicant for 
waiver of the confidentiality requirements of 35 U.S.C. 122: 


“Recognizing that Internet communications are not secured, | 
hereby authorize the PTO to communicate with me concerning any 
subject matter of this application by electronic mail. I understand 
that a copy of these communications will be made of record in the 
application file.” 


Where an express waiver of 35 U.S.C. 122 is given by the 
applicant and upon mutual agreement between applicant and the 
PTO employee, communications via Internet e-mail, other than 
those under 35 U.S.C. 132 or which otherwise require a signature, 
may be used. In such cases, a printed copy of the Internet e-mail 
communications must be given a paper number, entered into the 
Patent Application Locating and Monitoring System (PALM) and 
entered in the application file. At the present time, a response to an 
Office action may NOT be communicated by applicant to the PTO 
via Internet e-mail. Where communication via Internet e-mail is 
initiated by a registered practitioner, or an applicant in a pro se 
case, sufficient information must be provided to show representa- 
tive capacity in compliance with 37 CFR 1.34. Examples of such 
information are the attorney docket number and registration 
number. 


PTO employees are NOT permitted to initiate communications 
with applicant via Internet e-mail except where an express waiver 
of 35 U.S.C 122 is of record in the application. 


(2) Where the Internet is used to search and retrieve prior art 
information, PTO employees must restrict their search operations 
to determining the general state of the art. Internet prior art search 
strategies that could disclose sensitive information such as the 
elements of an invention are NOT permitted. 


The policies and guidelines set forth in this Interim Internet 
Usage Policy document are intended to be an extension of the 
policies and guidelines set forth in the “Rules of the Road” and 
they are not intended to be a replacement of the policies and 
guidelines in the “Rules of the Road.” Final policies and guidelines 
will be published at a later date. 


Questions concerning these policies and guidelines regarding 
Internet usage and suggestions as to how Internet usage capability 
may be expanded without violating the confidentiality require- 
ments of 35 U.S.C. 122 may be addressed to the Office of the 
Deputy Assistant Commissioner for Patent Policy and Projects, 
Assistant Commissioner for Patents, Washington, D.C. 20231. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


Feb. 10, 1997 


PTOnet AND PTO SYSTEMS 
“RULES OF THE ROAD” 


PTOnet, PTO Systems and other computing resources are shared 
among PTO employees. PTOnet provides access to PTO business 
systems that operate on the PTO information technology infra- 
structure. and provides access to remote locations through secure 
gateways. In the near future, PTOnet will provide access to the 
Internet. The PTOnet and PTO Systems “Rules of the Road” are 
intended to help PTO employees use the PTO’s computing and 
network facilities responsibly, safely, and efficiently, thereby 
maximizing the availability of these facilities to all employees. 
Complying with these rules will help maximize access to these 
facilities, and help assure that your use of them is responsible, 
legal, and respectful of privacy. While use of PTO automation 
resources is voluntary, PTO employees must follow the “Rules of 
the Road” when using these resources. 
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The “Rules of the Road” amplify and clarify previous PTO 
policy on PTOnet and PTO System use, including Internet access 
via Pioneer. The rules are grouped into the following three 
categories: 


* Complying with the intended use of PTOnet and PTO Systems 
* Assuring ethical use of PTOnet and PTO Systems 
* Assuring proper use of PTOnet and PTO Systems 


The following is a more detailed discussion of the individual 
rules associated with each category. The “Rules of the Road” are 
also discussed in appropriate sections of the PTO’s Office Auto- 
mation Services Guide. Each PTO Cost Center may supplement 
the “Rules of the Road” for better administration of information 
within its own domain. 


I. Complying with the Intended Use of PTOnet and PTO Systems 


It is important that each employee understand the purpose of 
PTOnet and PTO systems so that their use is in compliance with 
that purpose. 


II. Assuring Ethical Use of PTOnet and PTO Systems 


Along with the many opportunities that PTOnet and PTO 
Systems provide for PTO employees to share information, comes 
the responsibility to use the system in accordance with PTO 
standards of conduct. These standards are outlined in the PTO 
Employee Handbook. Appropriate use of PTOnet and PTO sys- 
tems includes maintaining the security of the system, protecting 
privacy, and conforming to applicable laws, particularly copyright 
and harassment laws. 


*| RULE 3: Don’t Let Anyone Know Your Password(s) 


While you should feel free to let others know your username 
(this is the name by which you are known to the whole PTOnet. 
PTO Systems and Internet community), you should never let 
anyone know your account passwords. This includes even trusted 
friends, and computer system administrators (e.g. Information 
System staff). 


Giving someone else your password is like giving them a signed 
blank check, or your charge card. You should never do this, even 
to “lend” your account to them temporarily. Anyone who has your 
password can use your account, and whatever they do that affects 
the system will be traced back to your username -- if your 
username or account is used in an abusive or otherwise inappro- 
priate manner, the PTO will hold you responsible. 


When creating or changing your password, always use a 
password that you can easily remember but is unique enough that 
it cannot be easily guessed by your co-workers. Never use the 
names of spouses, children, pets or birthdates, as these can easily 
be compromised. 


The Electronic Communications Privacy Act (18 USC 2510 et 
seq., as amended) and other Federal laws protect the privacy of 
users of wire and electronic communications. The facilities of the 
PTOnet and PTO System are in place to facilitate the sharing of 
information among PTO employees, our international partners, 
and our customers. All users of PTOnet and PTO Systems should 
make sure that their actions don’t violate the privacy of other 
users, even if unintentionally. 


Some specific areas to watch for include the following: 


* Don’t try to access the files of directories of another user 
without clear authorization from that user. 

* Don’t try to intercept or otherwise monitor any network 
communications not explicitly intended for you. 

* Don’t use names or other personal identifiers in communica- 
tions that might be of a sensitive or confidential nature. 

* Don’t intentionally seek information about, browse, obtain 
copies of, or modify files, mail, or passwords belonging to others, 
whether they are at the PTO or elsewhere, unless specifically 
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authorized to do so by those individuals. Don’t attempt to decrypt 
or translate encrypted material belonging to another person or 
organization. 

* Don’t attempt to alter the “From” line of your Interact user-ID 
or other attributes of origin in electronic mail, messages, or 
postings. 

* Don’t edit or change the content of an e-mail message when 
sending a reply to the message’s originator or forwarding the 
message to another person without indicating where and how the 
message was edited. 

* Don’t create any shared programs that secretly collect infor- 
mation about PTO users. 


Every attempt has been made to ensure that appropriate security 
mechanisms are in place for protecting information from unin- 
tended access, from within the system or from the outside. 
However, these mechanisms, by themselves, are not sufficient. 
PTOnet and PTO System users should ensure that they take 
appropriate action to safeguard classified or sensitive data. Users 
are instructed to implement the following requirements: 


* Don’t transmit classified data, data subject to a secrecy order, 
and data under seal through Internet or e-mail, or post such data on 
bulletin boards. 

* Don’t store or transmit sensitive data without proper protection 
as defined in applicable Federal laws and regulations. Sensitive 
data should not be posted on bulletin boards. Data should be 
considered sensitive if they might be exempt from Freedom of 
Information Act (FOIA) disclosure or protected under the Privacy 
Act. Sensitive data include records about individuals in which 
there is a reasonable expectation of privacy, trade secrets or 
confidential business information, and confidential information 
related to Patent and Trademark applications. 

* Don’t transmit data that are part of PTO’s dcision making 
process over the Internet. 


The following are examples of sensitive data that should not be 
discussed or transmitted on PTOnet or related computing services: 


* Anything with sensitive personnel data such as names with 
SSN, leave balances, salaries. benefits for which an employee is 
signed up, etc. 

¢ Anything dealing with the details surrounding an Employee 
Relations or Union issue. 

* Sensitive procurement information (this is in the $1 million or 
over category, not purchase orders). 

¢ Anything dealing with the details surrounding contract award 
prior to award. 

* All information categorized as Source Selection Information 
by Section 27 of the Office of Federal Procurement Policy Act (41 
U.S.C. 423) that concerns the number, identity, ranking, or 
evaluation of offerors in response to an ongoing procurement 
action. 

* Information marked by an offeror as proprietary. 

* Source selection information, including bid prices prior to bid 
opening, proposed costs/prices in response to a solicitation. source 
selection plans, technical evaluation of proposals, cost or price 
evaluations, competitive range determinations, ranking of offers, 
and reports or evaluations of source selection panels. 

¢ Anything dealing with budget policy prior to the budget 
submission, particularly as it may deal with PTO employees. 

* Passwords or other computer security related items. 


[1195 OG 89] 


(204) Financial Services Available Over the Internet 


The Revenue Accounting and Management (RAM) system, 
which is a Patent and Trademark Office (PTO) automated financial 
system, was upgraded in December 1999 to provide customers 
with added convenience and enhanced financial services. The 
upgrade is part of the PTO’s long-term strategy to modernize 





1243 OG 706 
(205) 


financial management practices and procedures, to provide in- 
creased options for paying required fees, and to provide improved 
customer service to PTO’s customers. 


As a major benefit, the upgraded RAM system, using a secure 
environment, allows the following transactions to occur over the 
Internet through the PTO Web site at www.uspto.gov: 


* replenish deposit account balances using a credit card; 

* view deposit account information including holder name, 
address, and current balance; 

* request a deposit account statement; 

* add, change, or delete deposit account authorized users; 

* request a form to change entity status; 

* pay maintenance fees using a credit card; and 

* view 3 1/2, 7 1/2 and 11 1/2 year payment window dates for 
maintenance fees. 


We currently accept any of the following credit cards: American 
Express, Discover Card, MasterCard, or Visa. These enhancements 
are designed solely to provide customers with alternative methods 
of payment. 


Customers using either the Netscape Navigator (Version 2.0 or 
higher) or Microsoft Internet Explorer (Version 3.0 or higher) 
browser can access the enhanced financial services features. The 
browser must be properly configured to use Secure Sockets Layer 
(SSL) technology that encrypts data traveling between your 
browser and our server to protect your privacy. 


Passwords and access codes to replenish deposit account bal- 
ances using a credit card; to view deposit account information 
including holder name, address, and current balance; and, to 
request a deposit account statement will be provided to current 
deposit account holders along with their monthly deposit account 
statements. 


Questions regarding deposit accounts should be directed to 
Karen Parish at (703) 305-4636. Questions regarding patent 
maintenance fees should be directed to the Maintenance Fee 
Branch at (703) 308-5068 or (703) 308-5069. 


Questions or comments concerning this notice should be for- 
warded to Matthew Lee by telephone at (703) 305-8051, by e-mail 
at matthew.leeuspto.gov, by facsimile at (703) 305-8007, or by 
mail marked to his attention and addressed to the Commissioner of 
Patents and Trademarks, Office of Finance, Crystal Park 1, Suite 
802, Washington, D.C. 20231. 


Dec. 28, 1999 Q. TODD DICKINSON 


Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(205) DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
37 CFR Part 1 


RIN 0651-AB19 
Treatment of Unlocatable Application and Patent Files 


AGENCY: United States Patent and Trademark Office, Commerce. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: The United States Patent and Trademark Office is 
proposing to amend the rules of practice to provide for the 
replacement of application and patent files that cannot be located 
after a reasonable search. This change is designed to expedite the 
process of application and patent file reconstruction to minimize 
the processing or examination delays resulting when the Office 
cannot locate an application or patent file after a reasonable search. 


DATES: Comment Deadline Date: To be ensured of consideration, 
written comments must be received on or before August 9, 2000. 
No public hearing will be held. 
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ADDRESSES: Comments should be sent by electronic mail 
message over the Internet addressed to: 
reconstruct.comments @uspto.gov. Comments may also be submit- 
ted by mail addressed to: Box Comments-Patents, Commissioner 
for Patents, Washington, DC 20231; or by facsimile to (703) 
872-9411, marked to the attention of Robert W. Bahr. Although 
comments may be submitted by mail or facsimile, the Office 
prefers to receive comments via the Internet. If comments are 
submitted by mail, the Office would prefer that the comments be 
submitted on a DOS formatted 3 1/2 inch disk accompanied by a 
paper copy. 

The comments will be available for public inspection at the 
Office of Patent Legal Administration in the Office of the Deputy 
Commissioner for Patent Examination Policy, Room 3-C23 of 
Crystal Plaza 4, 2201 South Clark Place, Arlington, Virginia, and 
will be available through anonymous file transfer protocol (ftp) via 
the Internet (address: http://www.uspto.gov). Since comments will 
be made available for public inspection, information that is not 
desired to be made public, such as an address or phone number, 
should not be included in the comments. 


FOR FURTHER INFORMATION CONTACT: Robert W. Bahr by 
telephone at (703) 308-6906, or by mail addressed to: Box 
Comments-Patents, Commissioner for Patents, Washington, DC 
20231, or by facsimile to (703) 872-9411, marked to the attention 
of Robert W. Bahr. 


SUPPLEMENTARY INFORMATION: Over 330,000 patent ap- 
plications (provisional and nonprovisional) were filed in the 
United States Patent and Trademark Office (Office) in fiscal year 
1999. On occasion, an application or patent file cannot be located. 

When an application or patent file cannot be located after a 
reasonable search and the application or patent file is necessary to 
conduct business before the Office, the Office will “reconstruct” 
the application or patent file. This involves placing a duplicate of 
the original application papers and duplicates of all of the 
correspondence between the Office and applicant or patentee in a 
new file wrapper. The Office currently (since the spring of 1997) 
uses its Patent Application Capture and Review (PACR) system to 
image scan the application papers submitted on the filing date of 
the application (except for any appendix or information disclosure 
statement) and to create an electronic database (PACR database) 
containing the Office’s archival record of the original application 
papers (application papers were microfilmed prior to the spring of 
1997). Thus, the Office can obtain a copy of the original 
application papers from its archival PACR database (or microfilm 
records). The Office, however, does not possess a duplicate copy of 
subsequent correspondence from the applicant or patentee (e.g., 
applicant replies or other papers) concerning the application or 
patent. While the Office may have a copy of some Office 
correspondence (Office actions saved on a disc or computer hard 
drive), the Office often does not possess a complete copy of the 
Office correspondence concerning the application or patent (e.g., 
paper-based forms or notices). Thus, to accurately reconstruct a 
file, the Office must request that the applicant or patentee either 
provide a complete copy of his or her record of the correspondence 
between the Office and the applicant or patentee, or produce his or 
her record of the correspondence between the Office and the 
applicant or patentee for the Office to copy. 

In a pending application, the request that applicant provide a 
copy of (or produce) his or her record of the correspondence 
between the Office and the applicant does not, under current 
practice, require a reply within any set time period. This adds to 
the delay in processing and examination resulting from the 
inability to locate the application. To expedite the process of 
reconstructing the file of an application or patent file, the Office is 
proposing to amend the rules of practice to provide that the Office 
will now set a time period within which applicant or patentee must 
either provide a complete copy of his or her record of the 
correspondence between the Office and the applicant or patentee, 
or produce his or her record of the correspondence between the 
Office and the applicant or patentee for the Office to copy. Since it 
is axiomatic that the Office cannot continue to examine an 
application that it does not have a complete copy of, the failure to 
timely provide a copy of (or produce) his or her record of the 
correspondence between the Office and the applicant in a pending 
application will result in abandonment of the application. 
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Corresponding with an applicant or patentee in an abandoned 
application or patent is often difficult because address information 
is often not kept up-to-date in abandoned applications and patents. 
There are many good reasons for keeping correspondence infor- 
mation up-to-date in an abandoned application or patent. Some 
examples follow: Patent applicants and patent owners should keep 
the correspondence address and any fee address for the patent 
up-to-date to ensure that correspondence is mailed to applicant’s or 
patentee’s current address. In an abandoned application, the Office 
may attempt to communicate with applicant regarding a petition 
for access. If the address has not been updated, then the Office may 
not be able to consider applicant’s views in deciding whether to 
release the application to a member of the public. The Customer 
Number Practice described in section 403 of the Manual of Patent 
Examining Procedure (7th ed. 1998) (Rev. 1, Feb. 2000)(MPEP) 
provides a procedure where a patent applicant or owner can easily 
change the correspondence address for a number of patents or 
patent applications. In addition, the “Fee Address” Indication 
Form (PTO/SB/ 47) (reproduced at MPEP 2595) enables a patent 
owner to complete one form to designate a single fee address for 
any number of patents or applications in which the issue fee has 
been paid. 

When changing the address(es) associated with a patent, the 
patent owner should bear in mind that the Office has a number of 
addresses related to the patent: (1) An application correspondence 
address; (2) the return address for the assignment documents; and 
(3) the fee address for maintenance fee purposes. See MPEP 2540. 
The correspondence address is generally the address to which the 
patent application prosecution was sent and is often not up-to-date 
within a few years of patent issuance. As a result, the regulations 
related to reexamination proceedings require that a patent owner 
be served with a copy of a Reexamination Request at the Office of 
Enrollment and Discipline address for the attorney or agent of 
record, if there is an attorney or agent of record. See MPEP 2220. 
If there is no attorney or agent of record, the copy is required to be 
served upon the patent owner. See Sec. 1.33(c). In the procedure to 
obtain a copy of a patent file set forth in this notice, the request will 
be directed to the correspondence address. 

The Office is planning for full electronic submission of appli- 
cations and related documents by fiscal year 2003. Once the Office 
is able to transition to a total Electronic File Wrapper environment, 
the inability to locate a paper application file (and the consequent 
need for the Office to obtain a copy of applicant’s or patentee’s 
record of the correspondence between the Office and the applicant 
or patentee) should no longer be a significant issue. However, this 
rule change is necessary to provide for the replacement of 
unlocatable application and patent files until the Office has 
completely transitioned to a total Electronic File Wrapper envi- 
ronment. 


Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, Part | is proposed 
to be amended as follows: 

Section 1.251 is proposed to be added to set forth a procedure 
for the reconstruction of the file of a patent application, patent, or 
other patent-related proceeding that cannot be located after a 
reasonable search. 

Section 1.251(a) provides that in the event the Office cannot 
locate the file of an application, patent, or other patent-related 
proceeding after a reasonable search, the Office will notify the 
applicant or patentee and set a time period within which the 
applicant or patentee must comply with Sec. 1.251(b). The phrase 
“an application” applies to any type of application (national or 
international), and regardless of the status (pending or abandoned) 
of the application. 

Section 1.251(b) provides that if an applicant or patentee has 
been given notice under Sec. 1.251(a) that the Office cannot locate 
the file of a patent, application, or other patent-related proceeding 
after a reasonable search, applicant or patentee must do one of the 
following within the time period set in the notice: (1) Provide a 
copy of his or her record of all of the correspondence between the 
Office and the applicant or patentee for such application, patent, or 
other proceeding, a list of such correspondence, and a statement 
that the copy is a complete and accurate copy of the correspon- 
dence between the Office and the applicant or patentee for such 
application, patent, or other proceeding; or (2) produce his or her 
record of all of the correspondence between the Office and the 
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applicant or patentee for such application, patent, or other pro- 
ceeding for the Office to copy, and provide a statement that the 
papers are a complete and accurate record of the correspondence 
between the Office and the applicant or patentee for such applica- 
tion, patent, or other proceeding. Any appendix or information 
disclosure statement submitted with an application is not contained 
in the Office’s archival PACR database; therefore, the applicant or 
patentee must also provide a copy of any appendix or information 
disclosure statement submitted with the application. 

Section 1.251(b) also provides for the situation in which an 
applicant or patentee does not possess a complete copy of the 
correspondence between the Office and the applicant or patentee. 
In such a situation, the applicant or patentee must provide: (1) A 
copy of his or her record (if any) of the correspondence between 
the Office and the applicant or patentee for such application, 
patent, or other proceeding; (2) a list of such correspondence; and 
(3) a statement that applicant or patentee does not possess a 
complete copy of the correspondence between the Office and the 
applicant or patentee for such application, patent, or other pro- 
ceeding and that the copy is a complete and accurate copy of his 
or her record of the correspondence between the Office and the 
applicant or patentee for such application, patent, or other pro- 
ceeding. 

Thus, if the applicant or patentee possesses some (but not all) of 
the correspondence between the Office and the applicant or 
patentee for such application, patent, or other proceeding, the 
applicant or patentee is to reply by providing a copy of all the 
correspondence contained in applicant's or patentee’s records. If 
applicant or patentee does not possess any record of the corre- 
spondence between the Office and the applicant or patentee for 
such application, patent, or other proceeding, the applicant or 
patentee is to reply with a statement to that effect. 

Section 1.251(c) provides that with regard to a pending appli- 
cation, the failure to provide a timely reply to such a notice will 
result in abandonment of the application. 


Classification 


Regulatory Flexibility Act 


As prior notice and an opportunity for public comment are not 
required pursuant to 5 U.S.C. 553 (or any other law), an initial 
regulatory flexibility analysis under the Regulatory Flexibility Act 
(5 U.S.C. 601 et seq.) is not required. See 5 U.S.C. 603. 


Executive Order 13132 


This notice does not contain policies with federalism implica- 
tions sufficient to warrant preparation of a Federalism Assessment 
under Executive Order 13132 (August 4, 1999). 


Executive Order 12866 


This notice has been determined to be not significant for 
purposes of Executive Order 12866 (September 30, 1993). 


Paperwork Reduction Act 


This notice involves information collection requirements which 
are subject to review by the Office of Management and Budget 
(OMB) under the Paperwork Reduction Act of 1995 (44 U.S.C. 
3501 et seq.). The collection of information involved in this notice 
has been submitted for approval by OMB under control number 
0651-0031. The United States Patent and Trademark Office is 
resubmitting this information collection package to OMB for its 
review and approval because the changes in this notice affect the 
information collection requirements associated with that informa- 
tion collection package. 

The title, description, and respondent description of this infor- 
mation collection is shown below with an estimate of the annual 
reporting burdens. Included in the estimate is the time for 
reviewing instructions, gathering and maintaining the data needed, 
and completing and reviewing the collection of information. The 
principal impact of the changes in this notice is to set forth the 
procedures for obtaining a copy of applicant’s or patentee’s record 
of the correspondence between the Office and the applicant or 
patentee for an application, patent, or other proceeding when 
necessary to reconstruct the file of such application, patent, or 
other proceeding. 
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OMB Number: 0651-0031. 

Titie: Patent Processing (Updating). 

Form Numbers: PTO/SB/08/2 1-27/3 1/42/43/61/62/63/64/67/68/ 
91/92/96/ 97. 

Type of Review: Approved through October of 2002. 

Affected Public: Individuals or Households, business or other 
for- profit institutions, not-for-profit institutions and Federal Gov- 
ernment. 

Estimated Number of Respondents: 2,231,365. 

Estimated Time Per Response: 0.46 hours. 

Estimated Total Annual Burden Hours: 1,018,736 hours. 

Needs and Uses: During the processing for an application for a 
patent, the applicant/agent may be required or desire to submit 
additional information to the United States Patent and Trademark 
Office concerning the examination of a specific application. The 
specific information required or which may be submitted includes: 
Information Disclosure Statements; Terminal Disclaimers; Peti- 
tions to Revive; Express Abandonments; Appeal Notices; Petitions 
for Access; Powers to Inspect; Certificates of Mailing or Trans- 
mission; Statements under Sec. 3.73(b); Amendments, Petitions 
and their Transmittal Letters; and Deposit Account Order Forms. 


Comments are invited on: (1) Whether the collection of infor- 
mation is necessary for proper performance of the functions of the 
agency; (2) the accuracy of the agency’s estimate of the burden; (3) 
ways to enhance the quality, utility, and clarity of the information 
to be collected; and (4) ways to minimize the burden of the 
collection of information to respondents. 

Interested persons are requested to send comments regarding 
these information collections, including suggestions for reducing 
this burden, to Robert J. Spar, Director, Office of Patent Legal 
Administration, United States Patent and Trademark Office, Wash- 
ington, D.C. 20231, or to the Office of Information and Regulatory 
Affairs, OMB, 725 17th Street, N.W., Washington, D.C. 20503 
(Attn: Desk Officer for the United States Patent and Trademark 
Office). 

Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty for 
failure to comply with a collection of information subject to the 
requirements of the Paperwork Reduction Act unless that collec- 
tion of information displays a currently valid OMB control 
number. 


List of Subjects in 37 CFR Part | 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and record keeping 
requirements, Small Businesses. 


For the reasons set forth in the preamble, 37 CFR part | is 
proposed to be amended as follows: 


PART 1-RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR part | continues to read as 
follows: 


Authority: 35 U.S.C. 2(b)(2). 


2. Section 1.251 is added immediately following Sec. 1.248 to 
read as follows: 


Sec. 1.251 Unlocatable file. 


(a) In the event that the Office cannot locate the file of an 
application, patent, or other patent-related proceeding after a 
reasonable search, the Office will notify the applicant or patentee 
and set a time period within which the applicant or patentee must 
comply with one of paragraphs (b)(1), (b)(2), or (b)(3) of this 
section. 

(b) If an applicant or patentee has been given notice under 
paragraph (a) of this section that the Office cannot locate the file of 
a patent, application, or other patent-related proceeding after a 
reasonable search, applicant or patentee must do one of the 
following within the time period set in the notice: 

(1) Provide a copy of the applicant's or patentee’s record of all 
of the correspondence between the Office and the applicant or 
patentee for such application, patent, or other proceeding, a list of 
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such correspondence, and a statement that the copy is a complete 
and accurate copy of the correspondence between the Office and 
the applicant or patentee for such application, patent, or other 
proceeding; 

(2) Produce the applicant’s or patentee’s record of all of the 
correspondence between the Office and the applicant or patentee 
for such application, patent, or other proceeding for the Office to 
copy, and provide a statement that the copy is a complete and 
accurate copy of the correspondence between the Office and the 
applicant or patentee for such application, patent, or other pro- 
ceeding; or 

(3) If applicant or patentee does not possess a complete copy of 
the correspondence between the Office and the applicant or 
patentee for such application, patent, or other proceeding, provide 
a copy of the applicant’s or patentee’s record (if any) of the 
correspondence between the Office and the applicant or patentee 
for such application, patent, or other proceeding, a list of such 
correspondence, and a statement that applicant or patentee does 
not possess a complete copy of the correspondence between the 
Office and the applicant or patentee for such application, patent, or 
other proceeding and that the copy provided is a complete and 
accurate copy of applicant’s or patentee’s record of the correspon- 
dence between the Office and the applicant or patentee for such 
application, patent, or other proceeding. 

(c) With regard to a pending application, failure to timely 
comply with one of paragraphs (b)(1), (b)(2), or (b)(3) of this 
section will result in abandonment of the application. 

June 30, 2000 Q. TODD DICKINSON 
Under Secretary of Commerce for 

Intellectual Property and Director of 

the United States Patent and Trademark Office 
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(206) Update on Facsimile Submission of 


Assignment Documents to the USPTO 


As was first announced in the Official Gazette (OG) of January 25, 
2000, the United States Patent and Trademark Office (USPTO) 
now has the capability to accept facsimile (fax) transmissions to 
record an assignment or other documents affecting title. This 
process allows customers to submit their assignment documents 
via fax directly into the automated Patent and Trademark Assign- 
ment System (PTAS) and then receive the resulting recordation 
notice on their fax machine. 


Since the inception of this process, the Assignment Services 
Division has been documenting the types of occurrences which 
can either delay or prevent the USPTO from receiving and 
processing fax-transmitted documents. The following questions 
and answers supplement the information provided in the initial 
January 25, 2000, OG Notice. 


Why are you telling me that my document is “upside down”? 


In a routine fax transmission, page orientation (top of the page first 
into the machine or bottom of the page first) is not critical because 
the reader can easily flip and arrange the pages to read them top to 
bottom. However, it is critical to our process that each page is 
faxed top to bottom with the top margin being fed first into the 
machine. Once they have been received in PTAS, fax transmitted 
assignments are processed strictly by electronic means. Although 
the PTAS software can rotate a document 180 degrees for viewing 
purposes, when the electronic document is extracted to generate 
the archival microfilm record, each page is extracted exactly as it 
was first received. Accordingly, a document sent “upside down” 
would be microfilmed upside down. To further complicate matters, 
because the system generated recordation and reel and frame 
markings on the pages would be in the opposite orientation, the 
resulting document would be difficult to read. 


The assignment document I sent you is perfectly proper and 
valid. What do you mean that my document is an “invalid 
submission type”? 
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An “invalid submission” has nothing to do with the validity or 
legal standing of the document you submitted for recordation. 
“Invalid submission type” means you have sent us one of several 
kinds of documents that we cannot process via fax at this time. As 
first specified in the OG of January 25, 2000, there are six types of 
documents which we cannot process via fax: 


1. Assignments submitted concurrent with newly filed patent 
applications. These must continue to be sent to the Office of Initial 
Patent Examination with the application. 


2. Documents submitted in accordance with the Trademark Law 
Treaty where an application or registration number is not identi- 
fied. 


3. Documents with two or more cover sheets, e.g., a single 
document with one cover sheet to record an assignment, and a 
second cover sheet to record separately a license relating to the 
same property. 


4. Requests for corrections to documents recorded previously. 
5. Requests for “at cost” recordation services. 
6. Documents with payment by credit card. 


In addition to these documents, our experience with the fax 
capability over the past several months has added to the list of 
“invalid document types”: 


7. Resubmission of a non-recorded assignment. 


I am the attorney of record. Why are you sending back my 
assignment document as non-recorded due to “unauthorized 
user”? 


The person who signs the cover sheet statement must be listed as 
an “authorized user” in the USPTO Revenue Accounting Manage- 
ment (RAM) system in order for the Assignment Services Division 
to collect the recordation fee from your firm’s deposit account. 
Customer updates to the “authorized user” list may be faxed to the 
Office of Finance, Deposit Account Division at (703) 308-6778, 
and must be signed by an authorized user. If you have questions 
concerning your current list of individuals authorized to charge 
your deposit account, you may also contact that division at (703) 
305-4632. 


Why am I getting back mailed correspondence about docu- 
ments that I faxed to you? 


The principal reasons we have to mail back correspondence to you 
concerning a faxed document are: (1) no identifying fax number 
on your document; and (2) an incorrect/unusable fax number 
associated with your document. 


Standard business practice is that your complete fax number, your 
company or personal name, and the time and date of transmission 
should be transmitted along with your document. You need to 
program this sender information (TX Terminal Id) into your fax 
machine’s memory, and then the information will be sent auto- 
matically during your fax transmissions. Our software attaches 
your fax number to the incoming package and allows PTAS to 
extract the number to electronically process the return of your 
recorded assignment. 


Your fax number must be a dedicated line. Shared lines, or lines 
going though a switchboard, will terminate the fax transmission. 
Either a person will answer, or there will be no answer. 


How many times will PTAS attempt to fax my return docu- 
ments? 


Currently two attempts, 24 hours apart, are made to fax out your 
return documents. If the documents cannot be faxed after the 
second try, they will then be mailed to you. 
Why does faxing most often fail to work? 


We are seeing four principal reasons why return faxes fail: 
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1. Phone line problems on the receiving end, which include old 
and invalid area codes being used. For example, 201 is still a valid 
area code in Northern New Jersey, but if your fax machine’s area 
code is now in 973, the transmission will fail when we try 201. 


2. A person, usually a receptionist or operator, answers the number. 
3. The fax line is busy during the transmission attempt. 
4. There is no answer at the number. 


Each of these conditions would cause an automatic second attempt 
to fax your return documents. 


What is the fax number for the Patent and Trademark 
Assignment System? 


The system’s fax number is (703) 306-5995. Please do not fax 
general assignment correspondence or recordation status inquir- 
ies to the PTAS fax system. These are not documents to be 
recorded. Faxing such documents delays our answering your 
question and causes extra work to delete the images and 
associated records from PTAS. 


What if I have a question about the fax service or need help? 
Assignment Services Division staff are available to assist custom- 


ers Monday through Friday from 8:30 a.m. to 5:00 p.m. Eastern 
Time. The telephone number is (703) 308-9723. 


PATRICK ROWE, Director 
Office of Public Records 


July 7, 2000 
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(207) | Fax Automation in Technology Center 1700 


In early April of 2000, Technology Center 1700 (TC 1700) 
deployed a pilot program that automates the routing of incoming 
fax transmissions and provides an acknowledgment of Official fax 
communications received in Technology Center 1700. Deploy- 


ment of this system to other Technology Centers will begin later in 
calendar year 2000. 


The goal of the pilot program is to improve service to customers 
and the efficiency with which fax communications are processed 
within Technology Center 1700. These goals will be achieved by 
reducing the need for retransmission of lost Official faxes and by 
providing faster delivery of draft and informal communications to 
the examiners by eliminating prior manual sorting and delivery 
steps. The pilot uses a computer-based fax server that routes and 
stores fax transmissions based upon the incoming United States 
Patent and Trademark Office (USPTO) telephone number. Faxes 
sent to Official fax numbers would be stored electronically for 9 
months or until a printed paper copy is made of record in the patent 
application file. An Official communication that lacks some 
formality such as a signature or fee will be treated as an Official 
fax unless explicitly identified as a draft or informal communica- 
tion. A fax that is sent to an Official fax number would be rerouted 
to an Unofficial fax number if it were identified as a draft or 
informal communication. Faxes that are sent to fax numbers not 
designated as “Official,” or rerouted to such numbers, will not be 
stored on the fax server after being deleted by the recipient. 
Although the faxes are received and stored on the server, they 
appear to PTO users as if they are being received on their 
workstation or a technology center printer. Official fax submis- 
sions will be routed to central printers in Technology Center 1700 
for printing and matching with the application files. 


An acknowledgment confirming receipt of the fax by TC1700 
will be transmitted to the sender’s fax number. The acknowledg- 
ment will be sent only for the Official fax telephone numbers. 
Customers can thus be assured that their faxes are being received. 
The acknowledgment receipt will be fax transmitted back to the 
sending fax machine. The fax server can only be programmed to 
obtain a telephone number from the customer’s sending machine 
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fax ID. Customers must ensure that their fax machines or software 
are configured to transmit accurate ID data including the fax 
telephone number. The transmission of a receipt will be attempted 
soon after an Official fax transmission is received. Five attempts 
will be made to transmit the receipt if the line is busy and three 
attempts will be made if there is no answer. The receipt will 
indicate the date and time of receipt at the USPTO of each fax 
transmission and the number of pages received. If an incorrect 
telephone number is provided in the fax ID or a fax connection 
cannot be established, no receipt will be sent. Because the receipts 
are automatically generated by the software, we are unable to 
provide replacement receipts. Nor can receipts be generated for 
faxes that are rerouted from one fax number to another fax number. 


When an Official fax is entered into a patent application file, a 
corresponding content entry will be recorded in the Patent Appli- 
cation Location Monitoring (PALM) systems records for that 
application. PALM is a USPTO computer records system that lists 
the status and content of each patent application. Matching faxes 
with an application file and updating PALM should be expected 
within two weeks of the date of receipt of the fax in TC 1700. 
Status and content information for patent applications in PALM 
are available to applicants and their representatives with the Patent 
Application Information Retrieval system (PAIR). See 65 Fed. 
Reg. 10762 (Feb. 29, 2000). PAIR is a USPTO system available 
through the Internet for providing confidential status and content 
information about patent applications to applicants and registered 
practitioners. Enrollment information and downloadable software 
for PAIR can be found on the USPTO’s web site at http://pto- 
ebc.uspto.gov/newusers.html. Thus, PAIR can be used to deter- 
mine if an Official fax submission (or any paper) has been entered 
into the application file. Draft proposal communications sent to 
examiners will not be recorded into PALM; hence, there will be no 
corresponding PALM record to view with PAIR. 


A customer may infer that an Official fax is lost if a PALM 
content entry for the fax is not recorded into PALM within two 
weeks of the transmission of the fax. For customers who do not use 
PAIR, they may suspect that the fax is lost if no communication is 
received within 30 days plus normal mail time for “After Final” 
amendments or 3 months plus normal mail time for other amend- 
ments. If a customer is thinks that his/her Official fax is lost, 
he/she can request that a new copy be printed and matched with the 
application file. Requests for reprinting the fax should be directed 
to the customer service representative for TC 1700. Customers can 
assist in locating faxes if upon request they provide either a copy 
of the acknowledgment receipt or the date and time of transmis- 
sion, number of pages transmitted, sender’s fax telephone number, 
and the pilot fax telephone number used. 


Customer service should be improved since the automated 
system retains an electronic copy of each Official fax received at 
an Official fax number at least until the printed paper is made of 
record in the application file. The electronic copy will be used, if 
needed, to reduce the necessity for resubmission of lost faxes. The 
pilot program will not eliminate all lost faxes, since some faxes are 
lost due to transmission errors making the fax document received 
unusable. 


A select group of examiners in Technology Center 1700 will 
also be participating in another aspect of the pilot program. The 
participating examiners will be able to use special fax numbers for 
receiving draft or informal fax communications that can be viewed 
and printed directly at an examiner’s workstation. Examiners 
participating in the pilot program will provide their direct fax 
number during telephone interviews with their customers. Partici- 
pating examiners will also be able to send draft communications 
by fax from their workstations when necessary to supplement 
telephone communications. The pilot program should improve 
customer service and efficiency by allowing participating patent 
examiners to respond more quickly to draft communications, 
which will presage the migration of automated fax capabilities to 
the rest of the USPTO. 


New fax numbers are being used for the pilot program in 
Technology Center 1700 as follows: 
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-All Official Final replies for applications assigned to Technol- 
ogy Center 1700 should be sent to 703-872-9311. 


-All other Official communications should be faxed to 703-872- 
9310. 


-Direct fax numbers to examiner PCs will be provided by 
participating examiners. 


An examiner’s direct fax number should only be used for direct 
communications requested by the examiner, e.g., draft proposals. 
The direct fax number should not be used for routine transmission 
of amendments or replies to Office actions. 


The old fax telephone numbers for Technology Center 1700 will 
remain operational but they are not connected to the new auto- 
mated fax system. The new fax numbers should be used whenever 
possible. 


Problems with fax communications should be directed to the 
customer service representative for Technology Center 1700 at 
703-306-5665. 


Questions and comments may be directed to Patrick Ryan at 
703-308-2383 or by e-mail to patrick.ryan@uspto.gov. 


ESTHER M. KEPPLINGER 


Deputy Commissioner for Patent Operations 


July 24, 2000 
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(208) Treatment of Non-Conforming Requests 

to Revoke or Invalidate U.S. Patents 

The Patent and Trademark Office (PTO) has received an 
extremely large number of contemporaneously filed form letters 
requesting that certain U.S. patents be revoked or invalidated. 
These form letters, while identifying U.S. patents which are 
believed to be invalid, do not include any prior art patents and/or 
printed publications to support such belief. 


The bases for challenging patentability within the PTO are: 


(1) Submission of a protest under 37 CFR 1.291; 

(2) Submission of prior art under 35 U.S.C. 301; and 

(3) Submission of a third party reexamination request under 
35 U.S.C. 302. 


These form letters do not comport with any one of the bases for 
challenging patentability within the PTO. To respond individually 
to these form letters (by pointing out deficiencies and forwarding 
them to the patentee) would be unduly burdensome to the PTO. 
Therefore, these form letters will not be responded to individually 
and will not be placed in the patent files. 


STEPHEN G. KUNIN 
Deputy Assistant Commissioner 
For Patent Policy and Projects 


August 17, 1998 
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(209) Fees for Patent and Trademark Copies 

The U.S. Patent and Trademark Office (PTO) is clarifying the 
fee structure for patent and trademark copies. The term “regular 
service” is clarified in view of the availability of automated image 
stores for patent copies and new automated system capabilities to 
deliver patent copies electronically. Full-page images of trademark 
registrations are not yet available for similar delivery of trademark 
copies. 


The $3.00 fee for “regular service” applies to each copy of a 
black and white patent without color: (1) prepared by the PTO 
within 2-3 business days of receipt and returned to the customer by 
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first class United States Postal Service delivery; (2) prepared by 
the PTO within | business day of receipt and returned to the 
customer by fax or other electronic means; and (3) prepared by the 
PTO within 2-3 business days of receipt and returned to the 
customer by PTO Box delivery to the Public Service Facility (PSF) 
or the Trademark Service Window (TMSW). 


“Regular service” does not apply to delivery of patent copies to 
PTO Public Service Facility Boxes within | business day of 
receipt. The fee for this service remains unchanged at $6.00. 


Fees for next business day delivery of patent copies via 
commercial delivery service are also clarified. For U.S./Canada// 
Mexico addresses, the fee will be $19.00 for delivery and $6.00 for 
each patent copy ordered. For international addresses, the fee will 
be $25.00 for delivery and $6.00 for each patent copy ordered. 


The $3.00 fee for “regular service” applies to each trademark 
copy prepared by the PTO within 2-3 business days of receipt and 
returned to the customer: (1) by first class United States Postal 
Service delivery; (2) by fax delivery; and (3) by PTO Box delivery 
to PSF or TMSW. 


“Regular service” does not apply to trademark copies processed 
and delivered within | business day of receipt: (1) by fax; or (2) by 
PTO Box delivery. The fee for these services remains unchanged 
at $6.00. 


Fees for next business day delivery of trademark copies via 
commercial delivery service are also clarified. For U.S./Canada/ 
Mexico addresses, the fee will be $19.00 for delivery and $6.00 for 
each trademark copy. For international addresses, the fee will be 
$25.00 for delivery and $6.00 for each trademark copy. 


Since one day delivery of patent copies by fax is now encom- 
passed in “regular service,” overnight fax delivery service for 
patent copies, Fee Code 563, “Printed copy of patent w/o color, 
ordered via expedited mail or fax, exp. service,” will no longer be 
offered. Due to the limited demand and lack of image stores, 
3-hour fax delivery service for trademark registrations also will no 
longer be offered. 


PATENT COPIES 
(without Color) 


1* Class USPS Delivery 

All Customer Locations 

Patent copies processed within 2- 
3 business days of receipt 

Fax or Internet Delivery 

All Customer Locations 

Patent copies processed and 
delivered within | 
business day of receipt 


PTO Box Delivery 
PSF/TMSW Customers Only 
Patent copies processed and 
delivered within 2-3 
business days of receipt 
Patent copies processed and 
delivered within | 
business day of receipt 


Overnight Delivery Service 

U.S./Canada/Mexico Customers 

Patent copies processed within | 
business day of receipt and 
returned next business day via 
commercial delivery service 
Fee for commercial delivery 
service per order 

Fee for each patent copy within 
an order 


$19.00 


$6.00 
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International Customers 

Patent copies processed within | 
business day of receipt and 
returned next business day via 
commercial delivery service 
Fee for commercial delivery 
service per order 

Fee for each patent copy within 
an order 


PATENT COPIES (with Color) 
lst Class USPS Delivery 


All Customer Locations 

Plant Patent copies, in color, 
processed within 2-3 
business days of receipt 

Utility Patent or SIR copies, with 
color drawings, processed within 
2-4 business days of receipt 


TRADEMARK COPIES 
Ist Class USPS Delivery 


All Customer Locations 
Trademark copies processed 
within 2-3 business days of receipt 


Fax Delivery 

U.S/Canada/Mexico Customers 

Trademark copies processed and 

delivered within 2-3 business days of 
receipt 

Trademark copies processed and 

delivered within 1 business day of 
receipt 


International Customers 

Trademark copies processed and 

delivered within | business day of 
receipt 


PTO Box Delivery 

PSF/TMSW Customers Only 

Trademark copies processed and 

delivered within 2-3 business days of 
receipt 

Trademark copies processed and 

delivered within 1 business day of 
receipt 


Overnight Delivery Service 
U.S./Canada/Mexico Customers 
Trademark copies processed 
within | business day of receipt 
and returned next business day via 
commercial delivery service 
Fee for commercial delivery service 
per order 
Fee for each trademark copy 
within an order 


$19.00 
$6.00 


International Customers 

Trademark copies processed 
within | business day of receipt 
and returned next business day via 
commercial delivery service 

Fee for commercial delivery service 
per order 

Fee for each trademark copy within 

an order 


$25.00 
$6.00 


October 18, 1999 Q. TODD DICKINSON 
Acting Assistant Secretary of 
Commerce and Acting Commissioner of 


Patents and Trademarks 
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TRADEMARK APPLICATION 
EXAMINATION AND CONTENT 


(211) Fastener Insignia Register 
To Be Posted On PTO Web Cite 

The Patent and Trademark Office is now posting a copy of the 
Fastener Insignia Register on its Web cite (http://www.uspto.gov). 


The register is available for viewing and downloading, free of 


charge. 


The Fastener Quality Act (15 U.S.C. §§5401, et seq.) requires 
that certain fasteners bear an identifying insignia for traceability 
purposes, and requires the Secretary of Commerce to provide for 
the recordation of these insignia. The implementing regulations 
(15 C.F.R. §§280.700, et seq.) direct the Commissioner of Patents 
and Trademarks to maintain a Fastener Insignia Register. The 
deadline for compliance with the Act has been extended to October 
25, 1998. 


Parties wishing to obtain paper copies of the Register should 
continue to send the written request and $20.00 fee to: 


Assistant Commissioner for Trademarks 
Box: Fastener 

2900 Crystal Drive 

Arlington, Virginia 

22202-3513 


PHILIP G. HAMPTON, II 
Assistant Commissioner 
for Trademarks 


July 24, 1998 
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(212) Fastener Insignia Register 

The Patent and Trademark Office (PTO) will make available to 
the public a preliminary copy of the fastener insignia register 
which has been prepared pursuant to the Fastener Quality Act 
(Act), 15 U.S.C. § 5401 et seq. The PTO is the agency within the 
Department of Commerce which has responsibility for recording 
the fastener insignia of manufacturers and private label distributors 
as required by section 8 of the Act. Although full implementation 
of the Act has been postponed until May 26, 1998, members of the 
public have expressed interest in obtaining information concerning 
the applications for recordal of fastener insignia which the PTO 
has received to date. Accordingly, a preliminary copy of the 
register will be made available for inspection and copying in the 
Trademark Search Library in room 2B30, South Tower, 2900 
Crystal Drive, Arlington, Virginia. In addition, copies of the 
register will be available for purchase. For more information, 
contact Lizbeth Kulick by telephone at (703) 308-8900, or by fax 
at (703) 308-7220, or by mail marked to her attention and 
addressed to the Assistant Commissioner for Trademarks, 2900 
Crystal Drive, Arlington, Virginia, 22202-3513. 


ROBERT M. ANDERSON 
Deputy Assistant Commissioner 
For Trademarks 


May 15, 1997 
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Responsibilities of Practitioners Representing 
Clients in Proceedings Before 
The Patent and Trademark Office 


(213) 


This notice is intended to remind practitioners of certain aspects 
of their responsibilities in representing clients in proceedings 
before the Office. The Notice is also intended to supplement the 
discussion set forth in the Official Gazette Notice published at 
1086 Official Gazette 457 (Jan. 12, 1988) entitled “Practitioner's 
Responsibility to Avoid Prejudice to the Rights of a Client/Patent 
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Applicant” and to amplify and supersede the Helpful Hint pub- 
lished at 1084 Official Gazette 34 (Nov. 24, 1987) titled “Corre- 
spondence Address and/or Fee Address of Maintenance Fees.” 

Part 10 of title 37, Code of Federal Regulations, sets forth the 
Patent and Trademark Office (PTO) Code of Professional Respon- 
sibility. Each attorney or agent who practices before the PTO is 
subject to the rules set forth in Part 10 and should carefully study 
the rules promulgation originally published at 50 Federal Register 
5158 (Feb. 6, 1985) and at 1052 Official Gazette 4 (Mar. 5, 1985) 
and reproduced as item number 172 in the Consolidated Listing of 
Official Gazette Notices, published at 1086 Trademark Official 
Gazette 3 (Jan. 5, 1988). 


Practitioner's Client 


During the promulgation of Part 10, 37 CFR, several individuals 
suggested that “it may be difficult to determine the identity of the 
‘client’. . ., particularly in corporate patent departments.” The 
response to that suggestion was that “(t]he PTO will presume that 
practitioners know the identities of their clients . . ..” 50 Federal 
Register 5163 (Feb. 6, 1985); 1086 Trademark Official Gazette 
356 (Jan. 5, 1988). For example, in a patent application, practitio- 
ner’s client is ordinarily the inventor who gives practitioner a 
power of attorney to prosecute the application (37 CFR 1.31). A 
practitioner may represent only the assignee of the entire interest 
in a patent application if the assignee has filed a power of attorney 
and the assignee is conducting the prosecution of the application to 
the exclusion of the inventor. (37 CFR 1.32). 

In the promulgation of Part 10, 37 CFR, a commenter raised a 
question of who is the client when an application is filed on behalf 
of an individual, but the individual's assignee pays practitioner's 
bill. The question was answered in the following manner: 


“Practitioners are expected to know the identities of their 
clients. If a practitioner is hired by a corporation and wishes to 
make that fact plain on the record of a patent application, the 
practitioner may file an assignment and a power of attorney signed 
by the assignee. If a dispute should then occur between the 
individual and the assignee, the record would be clear that the 
assignee is the client.” 50 Federal Register 5164 (Feb. 6, 1985); 


1086 Trademark Official Gazette 357 (Jan. 5, 1988). 


In some instances, practitioners deal with a corporate liaison or 
foreign agent. Such arrangements do not automatically change the 
person whom practitioner represents, e.g., the inventor or trade- 
mark owner. The fact that a U.S. practitioner receives instructions 
from the inventor or trademark owner through a foreign attorney 
or agent does not change the fact that the client is still the inventor 
or trademark owner rather than the foreign attorney or agent. See 
Strojirenstvi v. Toyoda, 2 USPQ 2nd 1222 (Comm’r Pat. 1986), 
which at 1223 cited Yetter Manufacturing Co. v. Hiniker Co., 213 
USPQ 119, 120 (D. Minn. 1981) for the principle that “when 
attorney served as local counsel for a law firm representing 
Hiniker Co., the attorney represented Hiniker and not the law firm” 
and also cited Toulmin v. Becker, 105 USPQ 511 (Ohio Ct. App. 
1954) for the principle that “foreign patent agents or attorneys 
were not clients of U.S. patent attorney.” The PTO expects 
practitioners to know the identities of their clients and to take 
reasonable steps to avoid foreseeable prejudice to the rights of 
their clients. 


Obtaining Instructions Through Persons Other Than The Client 


In practice, it is common for instructions relating to the 
application of an inventor or trademark owner, who is the client of 
the U.S. practitioner, to be passed to the U.S. practitioner through 
intermediaries, such as corporate liaisons or foreign agents. 
Clearly, a client may choose to use a corporate liaison or a foreign 
agent to convey instructions, etc., to a practitioner. In such an 
arrangement, the practitioner may rely upon instructions of, and 
accept compensation from, the corporate liaison or the foreign 
agent as to the action to be taken in a proceeding before the Office 
so long as the practitioner is aware that the client has consented to 
have instructions conveyed through the liaison or agent. See 37 
CFR 10.68(a) and (b). An agreement between the client and the 
liaison or agent establishes an agency relationship between the 
liaison or agent and the client such that the U.S. practitioner can 
rely upon the liaison or agent as the representative of the client for 
the purpose of communicating the client’s instructions about the 
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proceeding to the U.S. practitioner. The PTO will assume that the 
client has an agreement with the liaison or agent to be represented 
by the liaison or agent. It is the responsibility of the client to notify 
the practi tioner that the agency relationship between the client and 
the liaison or agent has ceased to exist and that instructions from 
the liaison or agent should no longer be accepted. 

A practitioner could secure evidence that such an agreement 
exists by having a patent or trademark applicant sign a statement 
to that effect at the same time that the power of attorney is 
executed. For example, the following language could be inserted 
in an oath, declaration, or power of attorney form: 


“The undersigned hereby authorizes the U.S. attorney or agent 
named herein to accept and follow instructions from as to any 
action to be taken in the Patent and Trademark Office regarding 
this application without direct communication between the U.S. 
attorney or agent and the undersigned. In the event of a change in 
the persons from whom instructions may be taken, the U.S. 
attorney or agent named herein will be so notified by the 
undersigned.” 


Without an agency relationship between the liaison or agent and 
the client, a practitioner would be bound by 37 CFR 10.68(b) to 
“not permit a person who recommends, employs, or pays the 
practitioner to render legal services for another, to direct or 
regulate the practitioner's professional judgment in rendering such 
legal services.” 


Practitioner's Responsibility to a Client After the Client's Patent 
Issues or Trademark is Registered 


The Office has received inquiries from practitioners as to their 
responsibilites to a client (patent or trademark applicant) after the 
client’s patent was issued or trademark has been registered. In 
response thereto, it is pointed out that a power of attorney given 
during prosecution of a patent or trademark application is consid- 
ered to be viable after the patent is issued or the trademark is 
registered. See 50 Federal Register 5164 (Feb. 6, 1985); 1086 
Trademark Official Gazette 357 (Jan. 5, 1988). While the Office 
considers such a power of attorney to be viable for purposes of the 
practitioner taking actions in proceedings before the Office if 
practitioner and the client so desire, the existence of the power of 
attorney to file and/or prosecute the application through issuance 
of the patent or registration of the trademark does not establish 
whether practitioner has a responsibility, and a dutaffirmatively in 
a proceeding before the Office on behalf of the client after the 
patent issues or the trademark is registered. 


Practitioner’s responsibility to take affirmative action in a 
proceeding before the Office after the patent issues or the trade- 
mark is registered depends upon whether practitioner still has a 
practitioner-client relationship with the client which has continued 
after the patent issued or trademark is registered. The mere 
existence of the power of attorney to file and/or prosecute the 
application through issuance of the patent or registration of the 
trademark would not establish such a practitioner client relation- 
ship in the absence of other facts establishing such a relationship 
since the purpose for which the power of attorney was originally 
given has been accomplished. 


Practitioner's Responsibility to a Former Client 


While practitioner may no longer have a practitioner-client 
relationship with a client and therefore has no duty to represent the 
client in a proceeding before the Office, a practitioner nevertheless 
has certain obligations to a former client. These obligations are 
placed upon practitioner by the Office rules and are necessary for 
the proper conduct of proceedings before the Office. Under 37 
CFR 10.23(c)(8), practitioners have a duty to inform a client or 
former client or timely notify the Office of an inability to notify a 
client or former client of certain correspondence received from the 
Office and also from the client’s or former client’s opponent in an 
inter partes proceeding before the Office. Practitioners have an 
obligation whether the client is a present client or a former client. 
Included among the items of correspondence of which practitio- 
ners have the obligation to inform clients or former clients are 
notices regarding maintenance fees, reexamination proceedings, 
and institution of inter partes patent and trademark proceedings. 
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Address to Which Correspondence is Sent Regarding Patent 
Maintenance Fees and Reexamination Proceedings 


Under 37 CFR 1.33(d), a “correspondence address” or a change 
thereto may be filed with the Office during the enforceable life of 
a patent. This “correspondence address” will be used in any 
correspondence relating to maintenance fees unless a separate “fee 
address” has been specified solely for maintenance fee purposes as 
provided by 37 CFR 1.363. Practitioners who do not wish to 
receive correspondence relating to maintenance fees must change 
the correspondence address in the patented file or provide the PTO 
with a fee address to which the correspondence should be sent. It 
is not required that a practitioner file a request for permission to 
withdraw pursuant to 37 CFR 1.36 solely for the purpose of 
changing the correspondence address in a patent even though a 
withdrawal of a practitioner would change the correspondence 
address. 


Since 37 CFR 1.33(c) specifies that all notices, official letters 
and other communications for the patent owner or owners in a 
reexamination proceeding will be directed to the attorney or agent 
of record in the patent file, a request for permission to withdraw 
pursuant to 37 CFR 1.36 must be filed in the patent if the attorney 
or agent of record does not desire to receive correspondence 
relating to reexamination. For information on requests to with- 
draw, see the discussion in the Jan. 12, 1988 Official Gazette 
Notice cited above. 


Contact Points For Information 


If a practitioner has questions about the conduct of, or require- 
ments relating to a particular proceeding before the Office, those 
questions should be directed to the particular area of the Office 
responsible for the proceeding. If practitioners have questions 
about their responsibilities to their clients, those questions should 
be directed to the Office of Enrollment and Discipline. The 
telephone number of that Office is (703) 557-2012. 

May 25, 1988 DONALD J. QUIGG 
Assistant Secretary and Commissioner 
of Patents and Trademarks 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Part 2 
[Docket No. 960828232-6232-01] 
RIN 0651-AA90 


Recordal Fees Associated with the Fastener Quality Act 
Agency: Patent and Trademark Office, Commerce. 
Action: Notice of Proposed Rulemaking. 


Summary: The Patent and Trademark Office (PTO) is proposing to 
establish fees associated with recordation of insignias of manufac- 
turers and private label distributors to ensure the traceability of a 
fastener to its manufacturer or private label distributor. This 
proposal is in accordance with provisions of the Fastener Quality 
Act (Public Law 101-592, as amended by Public Law 104-113). 


Dates: Written comments must be submitted on or before October 
17, 1996. No meeting will be held. 


Addresses: Address written comments to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231, Attention: 
Lizbeth Kulick, Office of the Assistant Commissioner for Trade- 
marks, 2900 Crystal Drive, Arlington, Va. 22202-3513 or by fax to 
(703) 308-7220. 


For Further Information Contact: Lizbeth Kulick by telephone at 
(703) 308-8900, or by fax at (703) 308-7220, or by mail marked to 
her attention and addressed to the Assistant Commissioner for 
Trademarks, 2900 Crystal Drive, Arlington, Va. 22202-3513. 
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Supplementary Information 


The Department of Commerce issued a notice of proposed 
rulemaking to implement the Fastener Quality Act. 57 FR 37032, 
Aug. 17, 1992. Under that notice, the task of recording fastener 
insignia was assigned to the PTO. 57 FR 37033-35, Aug. 17, 1992. 
That notice provided for recovery of insignia costs through user 
fees. 57 FR 37035-36, Aug. 17, 1992. The PTO proposes three 
twenty-dollar fees to recover its costs associated with the insignia 
recordation program. 


Cost Calculations 


The cost of processing an application for recordal of an insignia 
is as follows: 


1,000 
4,500 
5,500 

950 

6,450 

300 


Compensation and Benefits 

Hardware and Software Costs 

Subtotal 

General and Administrative Overhead @ 17% 
Total Costs 

Estimated Workload 

Fee Amount 21.50 
Rounded Fee $20 


Two rules, 37 CFR §§ 2.53 and 2.189, are being removed because 
they are not necessary. Section 2.53 specifies the manner in which 
drawings must be transmitted. Section 2.189 simply states the 
Office’s policy on publishing amendments to the rules. The policy 
is not changing, but does not have to be stated as a rule. 


Other Considerations 


It has determined that this rule is not significant for the purposes 
of Executive Order 12866. The information collections required by 
this proposed rule are pending approval before the Office of 
Management and Budget (OMB number 0651-0028). The affected 
public would be manufacturers and private label distributors of 
certain types of industrial fasteners. The estimated average number 
of responses is six hundred. The estimated time per response is ten 
minutes, so the estimated total annual burden is one hundred 
hours. The collected information is needed to ensure that a fastener 
can be traced to its manufacturer or private label distributor. 

This proposed fee does not require notice and comment under 5 
U.S.C. 553 or any other statute, so no analysis or certification is 
required under 5 U.S.C. 603(a). 


Lists of Subjects 
37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 


For the reasons set forth in the preamble, the PTO proposes to 
amend 37 CFR part 2 as set forth below. 


Part 2 - Rules Applicable to Trademark Cases 
1. The authority citation for Part 2 continues to read as follows: 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 
2. Part 2 is amended by adding Section 2.7 to read as follows: 
§ 2.7 Fastener Recordal Fees 
$20.00 


$20.00 
$20.00 


(a) Application fee for recordal of insignia. 
(b) Renewal of insignia recordal 
(c) Surcharge for late renewal of insignia recordal 


3. Section 2.53 is removed. 
4. Section 2.189 is removed. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


September 10, 1996 
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(215) Request for Information to Aid in the 
Implementation of the Recordation Requirements 


of Section 8 of the Fastener Quality Act 


Agency: Patent and Trademark Office, Commerce 
Action: Notice; Request for Information 


Summary: The Patent and Trademark Office(PTO) is seeking 
information concerning alphanumeric designations currently in 
use by manufacturers or distributors of industrial fasteners. These 
alphanumeric designations may be used to signify the physical 
characteristics, strength, chemical content, size or other informa- 
tion about the fastener upon which they appear or they may be 
used as common law trademarks to identify and distinguish the 
manufacturer or distributor of such fasteners. The PTO needs 
information concerning these alphanumeric designations in order 
to administer the proposed fastener recordal system published on 
Aug. 17, 1992, at 57 F.R. 37060, 37061 to implement the 
requirements of Section 8 of the Fastener Quality Act, Public Law 
101-592. Therefore, the PTO is requesting from fastener industry 
associations, standards bodies, or individual manufacturers or 
distributors, any general or specific information available concern- 
ing alphanumeric designations currently in use within the industry, 
whether as unregistered trademarks, as marks required by a 
standard, or for any other purpose. 


Date: Comments should be submitted on or before Sept. 27, 1993. 
Comments received after this date will be considered if possible. 


Addresses: All comments concerning alphanumeric designations 
should be addressed to Lynne G. Beresford, Trademark Legal 
Administrator, Commissioner of Patents and Trademarks, Wash- 
ington, D.C. 20231, telephone number (703) 305-9464. 


For Further Information Contact: Lynne G. Beresford, Trademark 
Legal Administrator, (703) 305-9464. 


Supplementary Information: In 1990, Congress enacted the Fas- 
tener Quality Act, Public Law 101-592 (the Act) to protect public 
safety, deter introduction of non-conforming fasteners into com- 
merce, improve the tracing of fasteners used in critical applica- 
tions, and provide customers with greater assurance that fasteners 
meet stated specifications. The Act requires that certain fasteners 
sold in commerce conform to the specifications to which they are 
represented to be manufactured; provides for accreditation of 
laboratories engaged in fastener testing; and requires the inspec- 
tion, testing and certification (in accordance with standardized 
methods) of fasteners covered by the Act. 


Section 8 of the Act prohibits offering fasteners for sale that are 
required by an applicable standard or specification to bear a raised 
or depressed insignia identifying the manufacturer or private label 
distributor unless such manufacturer or distributor has complied 
with the requirements of a program of the Secretary of Commerce 
for the recordation of such insignia in order to ensure that the 
fasteners can be traced to the manufacturer or distributor. 


The program for recordation of fastener insignias, established 
by the Secretary of Commerce and administered by the Patent and 
Trademark Office, will allow the owner of a mark, which is the 
subject of a duly filed trademark application or registration, to 
apply for recordal of that mark as its fastener insignia. However, if 
the manufacturer or private label distributor does not wish to use 
a trademark as its fastener insignia, it will be permitted to apply for 
a unique alphanumeric designation for that purpose. 


The PTO wants to ensure that it does not inadvertently issue an 
alphanumeric designation that is either already in use by a 
manufacturer or distributor as its identifying insignia, or a desig- 
nation already in use by the industry to signify the physical 
characteristics, strength, chemical content, size or other informa- 
tion about the fastener. For that reason, the PTO is requesting from 
fastener industry associations, standards bodies, or individual 
manufacturers or distributors, any general or specific information 
available concerning alphanumeric designations currently in use 
within the industry, whether as unregistered trademarks, as marks 
required by a standard, or for any other purpose. The PTO does not 





Fesruary 20, 2001 


need information concerning specific registered alphanumeric 
trademarks, as that information is readily available from the PTO’s 
database. 


(Authority: 15 USC 5407) 


MICHAEL K. KIRK 
Acting Assistant Secretary 
and Acting Commissioner 

of Patents and Trademarks 


July 15, 1993 
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(216) Use of International Classification in the 
Trademark Search Library 
The Patent and Trademark Office is proposing to convert the 
Trademark Search Library (TMSL) system of classification from 
the United States classification system to the International classi- 
fication system in 1998. Use of the International classification 
system would provide the following: 


* Consistency with the Trademark application pipeline which has 
not used the U.S. classification system for many years. 


* Reduced paper storage requirements, thus allowing more docu- 
ments to remain in the fixed amount of space available for the 
TMSL. 


* Improved operating efficiency. 


* Improved paper search files as a result of the decrease in 
superfluous copies. 


Comments on the proposal to convert from the U.S. classification 
system to the International classification system may be submitted 
to Janye Myers, Acting Director, Center for Patent and Trademark 
Information, PK3-441, U.S. Patent and Trademark Office, Wash- 
ington, D.C., 20231 for 30 days from the date of this notice. 


[1207 TMOG 59} 


(217) Major Changes in 
Trademark Classification Policy 

On January 1, 1997, the seventh edition of the Nice Agreement 
(Agreement) went into effect. As a result of the changes in the 
Agreement and policy decisions made within the PTO, the 
following class changes have been made in U.S. trademark 
classification policy. There are additional changes and additions to 
the U.S. Acceptable Identification of Goods and Services Manual 
(U.S. Manual), however, those listed below are the most signifi- 
cant and frequently encountered. The revised U.S. Manual is 
available at the PTO web site (http://www.uspto.-gov/) in the area 
entitled “Information by Topic.” The updated U.S. Manual will 
also be included on all future trademark CD-ROM products that 
are produced by the PTO. Also, the U.S. Manual will be available 
in paper form through the Government Printing Office in the near 
future. GPO is currently accepting orders for the U.S. Manual at 
(202) 512-1800. 


. Retail store services (and other retail/distributorship, etc. 
services) transferred from Class 42 to Class 35. 


. Computer game programs transferred from Class 28 to Class 9. 


. Cleaning machines, such as vacuum cleaners and floor 
polishing machines, transferred from Class 9 to Class 7 with other 
cleaning machines. 


. Gas-powered welding apparatus transferred from Class 8 to 
Class 7. 


. Lottery services transferred from Class 36 to Class 41. 
. Videotape editing and other film editing services transferred 
from Class 40 to Class 41. 
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. Destruction and incineration of waste and trash transferred 
from Class 42 to Class 40. 

. Computer programs downloadable from a global computer 
network transferred from Class 42 to Class 9. 

February 3, 1997 PHILIP G. HAMPTON, II 
Assistant Commissioner for Trademarks 


[1195 TMOG 87] 


Title 37-Patents, Trademarks, 
and Copyrights 


Chapter I-Patent Office, Department of Commerce 


Parts 2 and 6-Rules of Practice in Trademark Cases 
international Trademark Classification 


A proposal was published at 37 F.R. 6404 to revise § 6.1 of the 
Rules of Practice in Trademark Cases. The Patent Office proposed 
to establish the “International Classification of Goods and Services 
to Which Trademarks Are Applied” (the subject of the “Nice 
Agreement Concerning the International Classification of Goods 
and Services for the Purposes of the Registration of Marks” of 
1957, as revised at Stockholm on July 14, 1967) as the primary 
classification of goods and services for registration of trademarks 
and service marks. Pursuant to the Notice, written comments have 
been received, and a public hearing was held on June 14, 1972. 
Full consideration has been given to all matter presented, and 
changes in the text of the original proposal have been made in 
view thereof. It has been determined that adoption of the interna- 
tional classification system is desirable. 


The Patent Office has studied the international classification 
and, since Mar. 5, 1968, has indicated the appropriate international 
class in all publications and on all issued registrations and 
renewals as a subsidiary classification. Based on this experience 
and the comments received, it is now believed that adoption of the 
international schedule as the primary classification system is 
desirable. The international system is easier to administer because 
of fewer classes of goods and the availability of an alphabetical 
listing of goods and services. 


The Nice Agreement provides for an International Committee of 
Experts whose objective is to keep the classification current. The 
classification of specific goods and services is set forth in the 
Alphabetical List entitled “International Classification of Goods 
and Services to Which Trademarks Are Applied” (published by the 
World Intellectual Property Organization). In addition, the Inter- 
national Trademark Classification List contains the names of the 
classes setting forth the basic contents of each class. The Alpha- 
betical List also comprises explanatory notes which serve as 
guidelines for determining the appropriate international class for a 
specific product or service. 


The alphabetical listing within the International Trademark 
Classification Manual is currently used by the Office as a guideline 
for determining the degree of particularity of identification of 
goods. See “Identification of Goods and Services in Trademark 
Applications,” 36 F.R. 13232; July 16, 1971. 


Applications for registrations filed on or after Sept. 1, 1973, and 
registrations issuing thereon, will be classified according to the 
international classification set forth in the new § 6.1. Accordingly, 
the international classification is adopted under Section 30 of the 
Trademark Act of all purposes under the statute and rules; and, 
therefore, will be the criterion for determining, inter alia, fees. 


Applications for the registration of marks filed on or before Aug. 
31, 1973, appeals or petitions to revive or oppositions filed in 
connection with said applications, and affidavits, renewals and 
petitions for cancellation filed in connection with registrations 
issuing thereon, will continue to be processed under the classifi- 
cation system existing at the time the mark was registered. 
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All applications which are published and registrations which are 
issued will carry both the appropriate international classification 
and existing U.S. classification number. 

An insufficient fee, in connection with an appeal or opposition 
on any application or in connection with an affidavit or renewal 
filed in connection with any registration, will not render the same 
unacceptable, if the proper fee is submitted within a time limit set 
forth in a notification of the defect, providing the proper fee for at 
least one class has been originally submitted within the applicable 
time limit. This will be the case even if the full fee is not received 
within the sixth year in the case of an affidavit filed under Section 
8 or before the end of the twentieth year, including the grace 
period, in the case of renewal applications, or within the six-month 
statutory response period in the case of an appeal, or within the 
thirty-day opposition period, or any extension thereof in the case 
of the filing of an opposition. 

The existing classification system will continue to be used for 
searching registered and pending marks until all documents in the 
search file are organized on the basis of the international system of 
classification. Until this changeover is effected, the U.S. class 
designation will continue to be printed on all published applica- 
tions and registrations issued under the existing or the international 
classification system to facilitate searching on the basis of the 
existing U.S. system of classification. 


Until all applications filed on or before Aug. 31, 1973, have 
been disposed of, the trademark sections of the Official Gazette, 
which are organized by class, will include two sections: one for 
applications published or registrations issued on the basis of 
applications filed on or before Aug. 31, 1973, organized by class 
according to the U.S. schedule of classes; the other section for 
applications published or registrations issued on the basis of 
applications filed on or after Sept. 1, 1973, organized by class 
according to the new international schedule. 


Certification marks and collective membership marks will 
continue to be classified as set forth in redesignated §§ 6.3 and 6.4 


Efforts will be made to have the International Trademark 
Classification List printed by the Government Printing Office or 
otherwise assure the availability of the List from local sources. 
Notification will appear in the Official Gazette when the List is 
available from local sources of the Government Printing Office. 


The English edition of the “International Classification of 
Goods and Services to Which Trademarks Are Applied” can 
presently be ordered from: 


Sales Branch, The Patent Office, Block C 
Station Square House, St. Mary Cray 
Orpington, Kent, England 


Certain modifications and additions to the international trade- 
mark classification have been published as supplements and are 
also available from the British Office. In addition, and inasmuch as 
the World Intellectual Property Organization (WIPO) has issued 
the List in several languages, it is anticipated that an English 
version will be published by that organization. 


We have been advised by the Patent Office of the United 
Kingdom that the only acceptable methods of payment for the 
International Trademark Classification List are by International 
Postal Money Order or by banker's draft payable in sterling and 
drawn on a bank in the United Kingdom. 


ROBERT GOTTSCHALK 


Commissioner of Patents 


May 14, 1973 


BETSY ANCKER-JOHNSON 
Assistant Secretary for 
Science and Technology 
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Published in 38 F-R. 41681, June 4, 1973 
[911 TMOG 210} 


(Note: Rule 2.85 (Classification schedules) was revised and 
Rule 6.1 (International schedule of classes of goods and services) 
was established as of September 1, 1973 by this notice: prior U.S. 
schedule of classes was redesignated as Rule 6.2.) 


(219) Department of Commerce 


Patent and Trademark Office 
Changes in Practice Concerning Letters of Protest 


After April 1, 1995, Letters of Protest filed prior to the 
publication of a mark for opposition will be granted only if there 
is sufficient evidence in the Letter of Protest to establish a prima 
facie case which supports a refusal of registration. In such a case, 
publication of the mark for opposition, without consideration of 
the issue and evidence presented in the Letter of Protest, might 
result in a clear error by the Office. Further, after April 1, 1995, 
FOIA requests for copies of letters of protest should be directed to 
the Office of the Assistant Commissioner for Trademarks, rather 
than to the Solicitor’s Office. 

Letter of Protest practice will change as follows: Under current 
practice, when a Letter of Protest is filed prior to the publication of 
a mark, the evidence in the letter is forwarded to the Examining 
Attorney whenever such evidence can properly be considered by 
an examining attorney during ex parte examination and the 
evidence supports any reasonable ground for refusal. 


Under the revised practice, when a Letter of Protest is filed prior 
to the publication of a mark, the evidence in the letter will be 
forwarded to the Examining Attorney only if there is sufficient 
evidence in the Letter of Protest to establish a prima facie case 
which supports a refusal of registration such that publication of the 
mark for opposition, without consideration of the issue and 
evidence presented in the Letter of Protest, might result in a clear 
error by the Office. 


The standard for the granting of a Letter of Protest filed or 
considered after publication of the mark in the Official Gazette is 
not changing. The standard is whether publication of the mark 
constituted clear error and whether the Letter of Protest was filed 
within thirty days of the publication of the mark. /n re Pohn, 3 
USPQ2d 1700 (Comm’r Pats. 1987), and /n re BPJ Enterprises 
Ltd., 7 USPQ2d 1375 (Comm’r Pats. 1988). 


Because the Letter of Protest procedure, which permits a third 
party to introduce evidence during the ex parte examination of an 
application, is not mandated by statute or rule, the Office wants to 
clearly define the standards used for granting Letters of Protest and 
harmonize the standards used for granting these letters before and 
after publication of the mark. The new standard for prepublication 
Letters of Protest will discourage the filing of Letters of Protest 
which do not present sufficient evidence to support a prima facie 
case for refusal to register. As a result, fewer applications will be 
taken out of the normal order of processing for consideration of 
evidence in a Letter of Protest. 


Requests for Copies of Letters of Protest 


At the present time, copies of documents relating to Letters of 
Protest are requested pursuant to the Freedom of Information Act 
(FOIA) from the Solicitor’s Office of the Patent and Trademark 
Office. After April 1, 1995, any party making a FOIA request for 
a complete copy of the Letter of Protest should file that request 
directly with the Office of the Assistant Commissioner for Trade- 
marks by mailing it to 2900 Crystal Drive, Arlington, Va. 22202- 
3513 or by faxing it to (703) 308-7220. Such a request should be 
directed to the attention of the Administrator for Classification and 
Practice. Upon review of the Letter of Protest material, the 
Administator will usually forward a copy of the Letter of Protest 
and its attachment to the requester. Only in cases where the Letter 
of Protest or its attachments contain material that would poten- 
tially be expected from disclosure under the Freedom of Informa- 
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tion Act will the Administrator not forward the requested material. 
If, in the opinion of the Administrator, any part of the Letter of 
Protest materials should be excepted from disclosure under FOIA, 
the matter will be forwarded to the Office of the Solicitor for 
further review. 


PHILIP G. HAMPTON, II 
Assistant Commissioner 
for Trademarks 


February 21, 1995 


[1172 TMOG 93} 


Nonregistrability of Misleading Geographic 
Indications -- Amendment of the Trademark Act 
by the North American Free Trade 
Agreement Implementation Act 


(220) 


Article 1712 of the North American Free Trade Agreement 
(NAFTA) requires the United States, Canada and Mexico to 
prohibit the use or Trademark registration of geographical indica- 
tions in connection with goods that do not originate in the 
indicated territory, region or locality, if the public would be misled 
as to the geographical origin of the goods.' 

President Clinton signed the “North American Free Trade 
Agreement Implementation Act,” Public Law 103-182, 107 Stat. 
2057, on Dec. 8, 1993. The legislation. amending Sections 2(e), 
2(f) and 23(a) of the Trademark Act, applies to applications filed 
on or after Dec. 8, 1993, and took effect on Jan. 1, 1994. The Act, 
entitled “An Act to provide for the registration and protection of 
trademarks in commerce, to carry out the provisions of certain 
international conventions, and for other purposes,” approved July 
5, 1946, commonly referred to as the Trademark Act of 1946, has 
been amended as indicated. Amendments are shown in italics: 

I. Subsection 2(e) (15 U.S.C. 1052(e)): 

“(e) Consists of a mark which (1) when used on or in connection 
with the goods of the applicant is merely descriptive or deceptively 
misdescriptive of them, (2) when used on or in connection with the 


goods of the applicant is primarily geographically descriptive of 


them, except as indications of regional origin may be registrable 
under section 4, (3) when used on or in connection with the goods 
of the applicant is primarily geographically deceptively misde- 
scriptive of them, or (4) is primarily merely a surname.” 


II. Subsection (f) (15 U.S.C. 1052(f)): 


“(f) Except as expressly excluded in paragraphs (a), (b), (c), (d), 
and (e3) of this section, nothing herein shall prevent the 
registration of a mark used by the applicant which has become 
distinctive of the applicant’s goods in commerce. The Commis- 
sioner may accept as prima facie evidence that the mark has 
become distinctive, as used on or in connection with the appli- 
cant’s goods in commerce, proof of substantially exclusive and 
continuous use thereof as a mark by the applicant in commerce for 
the five years before the date on which the claim of distinctiveness 
is made. Nothing in this section shall prevent the registration of a 
mark which, when used on or in connection with the goods of the 
goods of the applicant, is primarily geographically deceptively 
misdescriptive of them, and which became distinctive of the 
applicant's goods in commerce before the date of the enactment of 
the North American Free Trade Agreement Implementation Act.” 


Il. Section 23(a)(15 U.S.C 1091(a)): 


“(a) In addition to the principle register, the Commissioner shall 
keep a continuation of the register provided in paragraph (b) of 
section | of the Act of March 19, 1920, entitled “An Act to give 
effect to certain provisions of the convention for the protection of 
trademarks and commercial names, made and signed in the city of 
Buenos Aires, in the Argentine Republic, August 20, 1910, and for 
other purposes”, to be called the supplemental register. All marks 
capable of distinguishing applicant’s goods or services and not 
register herein provided, except those declared to be unregistrable 
under subsections (a), (b), (c), (d), and (e)(3) of section 2 of this 
Act, which are in lawful use in commerce by the owner thereof. on 
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or in connection with any goods or services may be registered on 
the supplemental register upon the payment of the prescribed fee 
and compliance with the provisions of subsections (a) and (e) of 
section | so far as they are applicable. Nothing in this section shall 
prevent the registration on the supplemental register of a mark, 
capable of distinguishing the applicant's goods or services and not 
registrable on the principal register under this Act, that is declared 
to be unregistrable under section 2(e)(3), if such mark has been in 
lawful use in commerce by the owner thereof, on or in connection 
with any goods or services, since before the date of the enactment 
of the North American Free Trade Agreement Implementation 
Act.” 


A mark which is unregistrable on the Principal Register under 
2(e)(3) of the Trademark Act, as amended, on the ground that it is 
primarily geographically deceptively misdescriptive of the goods 
or services, may be registered under 2(f) only if it became 
distinctive of the goods or services in commerce before December 
8, 1993. Similarly, such a mark, capable of distinguishing the 
applicant’s goods or services, may be registered on the Supple- 
mental Register only if it has been in lawful use in commerce by 
the owner since before December 8, 1993. A mark that is 
unregistrable under 2 (e)(3) because it contains matter which is 
primarily geographically deceptively misdescriptive of the goods 
or services will not be rendered registrable by a disclaimer of the 
geographically deceptively misdescriptive component. Matter 
which is primarily geographically deceptively misdescriptive may 
be omitted or deleted from the drawing in appropriate cases. 


' The Article also prohibits any use constituting unfair competition 
within the meaning of Article 10bis (Unfair Competition) of the 
Paris Convention. 


ROBERT ANDERSON 
Acting Assistant Commissioner 
for Trademarks 


April 1, 1994 


{1162 TMOG 15] 


(221) Questions and Answers 


I. New Trademark Application Filing Requirements 


The Trademark Law Revision Act of 1988, which was imple- 
mented on Nov. 16, 1989, contains the most significant amend- 
ments to the Lanham Act since its enactment in 1947. The Patent 
and Trademark Office has significantly revised the Trademark 
Rules of Practice to reflect the changes in the law. Additionally, the 
PTO has issued a supplement to Revision 7 of the Trademark 
Manual of Examining Procedure that reflects the changes in the 
law, rules, and Office policy and is available from the Government 
Printing Office. 

The PTO’s Office of the Assistant Commissioner for Trade- 
marks has prepared a series of “Questions and Answers” about 
Office practice under the new law and rules. This first in the series 
concerns the requirements for the initial filing of an application. 
Subsequent “Questions and Answers” will address various exami- 
nation issues, the statement of use, requests for extension of time 
to file the statement of use, the amendment to allege use and notice 
of allowance. 


Q. What is an intent-to-use application? 


A. The Trademark Law Revision Act of 1988 became effective on 
Nov. 16, 1989. It amended the Trademark Act to add a new basis 
for filing an application for Federal trademark registration on the 
Principal Register. A party with a bona fide intention to use a 
specific mark in commerce in relation to specific goods or services 
may now file an application. However, before the mark will be 
registered, the applicant must use the mark in commerce in 
connection with the specified goods or services and submit 
specimens evidencing use and a verified allegation concerning that 
use. 
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First, an intent-to-use application will be examined in relation to 
all substantive and procedural requirements, except use-related 
issues, and, if acceptable, published for opposition. If there is no 
Opposition, or any opposition is resolved in the applicant’s favor, 
the applicant will receive a notice of allowance. 

The applicant must submit a statement of use within six months 
of that date, or request a six-month extension of time. The 
applicant may then request up to four additional six-month 
extensions of time in which to file the statement of use. The grant 
of such extensions is predicated, in part, upon the applicant’s 
showing of “good cause” as to why the mark has not yet been used. 
Thus, an applicant may have up to 36 months from the mailing of 
the notice of allowance within which to file a statement of use. 
(See Trademark Rules 2.88 and 2.89 concerning the requirements 
for a statement of use and extension requests.) Upon filing, the 
statement of use will be examined and, if accepted, the mark will 
register. 


Q. How does an intent-to-use application differ from an applica- 
tion based upon use in commerce? 


A. The primary difference between the two types of applications 
is the basis for filing. Because of that difference, the filing 
requirements and processing of the two types of applications differ. 

A party may not file an application based upon use of a mark in 
commerce until after that use has occured. Instead of asserting a 
bona fide intent to use the mark in commerce, the use-based 
application must include allegations concerning dates of use and 
specimens evidencing use as a filing requirement. The use-based 
application will be examined and, if acceptable, published for 
opposition. If the mark is not opposed, or any opposition is 
resolved in the applicant’s favor, the mark will register. This 
procedure differs from the application procedure for an intent-to- 
use application, as noted above. 

However, in all other respects the legal reasons for refusing 
registration (such as descriptiveness, likelihood of confusion, etc.) 
and the procedural requirements (such as specificity of identifica- 
tions of goods, signature by applicant, etc.) are exactly the same 
for the two types of applications. Additionally, upon registration, 
the filing date of any application on the Principal Register is a 
constructive date of first use of the mark. 


Q. What are the requirements for filing an intent-to-use applica- 
tion? 


A. A complete intent-to-use application consists of a written 
application, a drawing of the mark, and the required filing fee for 
each class of goods. The requirements for a written intent-to-use 
application are set forth in Trademark Rule 2.33. The application 
must be made to the Commissioner of Patents and Trademarks, 
must include a request for registration, and must be signed and 
verified (sworn to) by the applicant. 

The application must specify: the name and address of the 
applicant; information about the applicant's legal entity; a claim 
that the applicant has a bona fide intention to use the mark in 
commerce; the particular goods or services on or in connection 
with which the applicant has a bona fide intention to use the mark; 
the class of goods or services according to the official classifica- 
tion, if known to the applicant; and the intended mode, manner or 
method of applying, affixing or otherwise using the mark on or in 
connection with the goods or services specified. 

The applicant must sign a verfication of the application which 
includes, in part, averments that the applicant is believed to be 
entitled to use the mark sought to be registered; that to the best of 
the declarant’s knowledge and belief no other entity has the right 
to use the mark in commerce, either in the identical form or in such 
near resemblance as to be likely, when applied to the goods or 
services of such other entity, to cause confusion, or to cause 
mistake, or to deceive; and that the facts set forth in the application 
are true. 

Please note that Rule 2.33 differs form section 1(b) of the Act 
because the rule requires the above verification to include a 
statement that “the applicant is the owner of the mark” rather than 
that “the applicant believes it is entitled to use the mark.” This 
specific requirement of the rule should be disregarded to the extent 
that it differs from the statute. The rule will be amended in due 
course. 
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Q. What are the minimum requirements for receipt of a filing date 
for an intent-to-use application? 


A. Trademark Rule 2.21 sets forth the minimum requirements for 
receipt of a filing date for intent-to-use applications, as well as 
other types of applications. These minimum formal requirements 
do not include all of the requirements which may ultimately be 
necessary to obtain registration, but merely those which must be 
satisified to receive a filing date. 

An intent-to-use application must include the following ele- 
ments in order to receive a filing date: the name of the applicant, 
the name and address to which communications can be directed, a 
drawing of the mark substantially meeting all of the requirements 
of Trademark Rule 2.52, an identification of goods or services, a 
claim of a bona fide intention to use the mark in commerce, a 
verification or declaration under Trademark Rule 2.33(b) signed by 
the applicant, and the required filing fee for at least one class of 
goods or services. If an application lacks any one of these 
elements, it will be denied a filing date and all papers will be 
returned to the applicant as informal. 


Q. Is there any change in the requirements for applications based 
upon either use in commerce or Section 44 of the Trademark Act? 


A. Yes. Effective Nov. 16, 1989, an application must be signed in 
order to receive a filing date. Trademark Rule 2.21 has been 
amended to require that an application include a verification or 
declaration in accordance with Trademark Rule 2.33(b), signed by 
the applicant, to receive a filing date. This requirement applies to 
all applications filed after Nov. 16, 1989, regardless of the basis for 
filing. Unsigned applications will be returned to the applicant as 
informal. A verified assertion, signed by the applicant, of the basis 
for filing, is believed to be essential because of the importance of 
the filing date as a constructive date of first use of the mark for 
registration of the Principal Register. 

All other filing requirements for use-based applications remain 
unchanged. 

Concerning Section 44 which permits, under certain circum- 
stances, the filing of an application in the United States based upon 
an application or registration in another country, there are two 
additional changes. Effective Nov. 16, 1989, an application filed 
under Section 44(d) or Section 44(e) of the Trademark Act must 
include an allegation that the applicant has a bona fide intention to 
use the mark in commerce. However, Section 44 applicants will 
still be exempt from any use requirement as a condition to 
registration. In other words, Section 44 applicants are not required 
to file specimens evidencing use of the mark or an allegation of use 
in order to obtain registration. 

As a requirement for obtaining a filing date, an application filed 
pursuant to Section 44(d) must include in the heading of the 
drawing the date of the foreign filing which forms the basis of its 
priority claim. 


Q. Who can sign an application? 


A. There are two issues that may arise with respect to the signature 
on an application: (1) whether the signature is sufficient for receipt 
of a filing date, and (2) whether the signature is that of the 
applicant. 

The following persons can properly sign an application for an 
applicant: an individual applicant, a general partner of a partner- 
ship, or an officer of a corporation or association. 

If an application is signed by an improper party, but the 
improper party had “color of authority” to act for applicant, the 
Office will require re-execution of the application, but will not 
invalidate the filing date. (See Trademark Rule 2.71(c) concerning 
“color of authority.”) The Examining Attorney will determine 
whether the signatory had color of authority to sign the application 
for the applicant. A person has such color of authority if he or she 
has firsthand knowledge of the relevant facts and implied or actual 
authority to act on behalf of the applicant. A general manager may 
qualify under this standard. The applicant’s attorney will not 
ordinarily be regarded as possessing color of authority to sign on 
behalf of a client. Attorneys, who are not employees of a corporate 
applicant, do not usually have firsthand knowledge of a client’s 
business or the authority to act on behalf of a client, other than as 
legal representative. 
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If the signature is acceptable for the purpose of receiving a filing 
date (i.e., if the signatory had color of authority), but is not the 
signature of the applicant, a substitute verification by the applicant 
of the facts in the application will be required. If the person who 
signed did not have even color of authority, the Examining 
Attorney will refuse registration because the applicant did not 
meet the minimum requirements of Rule 2.21 for receipt of a filing 
date. An application signed by a party without color of authority is 
void ab initio and cannot be corrected by submission of a 
substitute declaration. 


Q. Are “fax” copies of signatures acceptable? 


A. The Trademark Operation does not have the equipment to 
accept documents transmitted by “fax” for purposes of receiving a 
filing date. However, the signature on a properly filed application 
may be a photocopy or “fax” copy of the original signature. The 
subsequent submission of the original document will be required 
by the Examining Attorney. 


Q. What is the significance of the filing date? 


A. Section 7 of the Trademark Act has been amended to provide 
that the filing date of an application of the Principal Register is a 
constructive date of first use of the mark in commerce, provided 
the application matures into a registration. Thus, filing affords the 
applicant nationwide priority over others, with the exception of 
parties who had used the mark before the applicant’s filing date, 
parties who had filed before the applicant, or parties who are 
entitled to an earlier priority filing date based upon the filing of a 
foreign application under Section 44(d) of the Trademark Act. 


Q. Can an application be based upon both use and intent-to-use? 


A. No. Section 1{a) of the Trademark provides for the filing of 
applications based upon actual use in commerce, while Section 
1(b) provides for the filing of applications based upon intent-to- 
use. Trademark Rule 2.33(d) states that an applicant may not file 
under both Sections 1(a) and 1(b) of the Act in a single application, 
nor may an applicant in an application under Section 1(a) of the 
Act amend to seek registration under Section 1(b). Any application 
filed under both Sections i(a) and 1(b) of the Trademark Act will 
be denied a filing date and returned to the applicant. 


Q. Can an applicant assert both a Section 44 claim and an 
intent-to-use or use claim in the same application? 


A. Yes. Section 44(d) provides for applications based upon an 
application for registration filed in an applicant’s country of origin, 
and section 44(e) provides for applications based upon a registra- 
tion in applicant’s country of origin. An application may be based 
upon both a foreign application or registration under Section 44 
and either use in commerce under Section 1(a) or intent-to-use 
under Section 1(b). 


Q. Since a Section 44 application contains a statement of a bona 
fide intent to use the mark in commerce, isn’t this also an 
intent-to-use application? 


A. No. The statement of a bona fide intent to use a mark is one of 
the statutory requirements for a Section 44 filing and the PTO will 
not consider the mere inclusion of such a statement to constitute 
the assertion of a basis for filing under Section 1(b) of the Act. In 
other words, once the requirements for Section 44 are met and the 
application successfully completes the opposition period, the mark 
will register (rather than a notice of allowance issuing in the 
application). 

A Section 44 applicant may also assert an intent-to-use basis by 
explicitly stating, after its statement of a bona fide intent to use the 
mark in commerce, that it is also asserting a Section 1(b) basis for 
filing. 


Q. Can an intent-to-use application be filed on the Supplemental 
Register? 


A. No. An intent-to-use application initially filed on the Supple- 
mental Register will be denied a filing date and returned to the 
applicant. No amendment of an intent-to-use application to the 
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Supplemental Register will be accepted until after use has com- 
menced and after the filing and acceptance of an amendment to 
allege use or a statement of use. In such a case, the effective filing 
date of the application will be changed to the date on which the 
applicant filed the amendment to allege use under Section 1(c) of 
the Trademark Act or the statement of use under Section 1(d) of 
the Act. 


Q. Must an intent-to-use applicant begin using the mark before a 
registration will issue? 


A. Yes. An intent-to-use application may not mature into a 
registration until use of the mark has begun. After use begins, the 
applicant must verify such use in either (1) an amendment to allege 
use or (2) a statement of use. In addition, applicant must submit 
specimens evidencing use and a fee of $100 per class of goods or 
services in the application. 


Q. What is the difference between an amendment to allege use and 
a statement of use? 


A. The primary difference between the amendment to allege use 
and the statement of use is the time of filing. The amendment to 
allege use may be filed during initial examination of the applica- 
tion, i.e., after the filing date of the application and before the date 
on which the Examining Attorney approves the mark for publica- 
tion. If the amendment to allege use is accepted, the application 
will then be processed for publication and issuance in the same 
manner as a use-based application. 

If no amendment to allege use is filed before the Examining 
Attorney approves the mark for publication, the mark will be 
published for opposition. After the successful completion of the 
opposition period, the PTO will issue a notice of allowance. The 
applicant will then have six months from the date of the notice of 
allowance in which it must file a statement of use, or file a written 
request for an extension of time in which to file the statement of 
use. Successive extensions of time, aggregating no more than 36 
months from the notice of allowance, may be obtained pursuant to 
Trademark Rule 2.89. 


JEFFREY M. SAMUELS 
Assistant Commissioner for Trademarks 


Nov. 27, 1989 
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(222) T-Search Printouts as 
Section 2(d) References 

As part of its ongoing automation program, the PTO is pleased 
to announce that on or about July 1, 1986, Trademark Examining 
Attorneys will use the automated Trademark search system (T- 
Search) exclusively for searching word marks. The Examining 
Attorneys will use computer printouts to advise applicants about 
Section 2(d) references. The printouts will include computer- 
generated facsimiles of the drawing where appropriate. The 
printouts will be used for word marks, whether the word is 
depicted in a typed drawing or in stylized form. Photocopies of 
certificates of registration will continue to be used for design 
marks. 


The Patent and Trademark Office, in consultation with the 
Public Advisory Committee for Trademark Affairs, has established 
accuracy standards for the computerized data. Data elements 
which are not essential for examiner searching are being system- 
atically checked and corrected. The following data elements which 
are essential for examiner searching purposes are essentially 
complete: 


. MARK 

. SERIAL NUMBER 

. REGISTRATION NUMBER 
. FILING DATE 

. REGISTRATION DATE 

. GOODS AND SERVICES 

. INTERNATIONAL CLASS 
. U.S. CLASS 


CADUS WN 
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Subject to the above caveat, the printouts will contain all the 
information that appears on the certificate of registration with one 
exception. If an application for registration was based on Section 
44, 15 U.S.C. 1126, the printout will indicate that the registration 
or application was filed under the provisions of Section 44 (using 
the notation “SECT 44”). The printout will also show the priority 
date if the application was filed under the provisions of Section 
44(d). However, it will not indicate the country or certificate 
number of the foreign registration on which the U.S. registration 
was based. 


The printouts will also contain additional registration informa- 
tion which was not provided under the non-automated system, as 
follows: 


A. Change in registration-This will indicate that a registration 
waschanged after registration, such as by an amendment of the 
mark oridentification of goods/services. The current information 
will bedisplayed in the printout. 


B. Affidavits-This indicates that a Section 8 affidavit of contin- 
ueduse was accepted, that a Section 15 affidavit of incontestability 
was acknowledged, or that a mark was republished under the 
provisions of Section 12(c). 


C. Renewals-Applicable renewal information, such as “Ist 
Renewal” or “2nd Renewal” will be shown. 


D. Owner-In addition to listing the original registrant, the 
lastknown owner, as the change of ownership is acknowledged by 
the Office by virtue of examining an affidavit or renewal, will be 
included. 


The following provides an explanation of the terms/symbols 
used in the printout: 


1. Goods or services appearing in double parentheses “(( ))” 
were notincluded in a Section 15 affidavit. 

2. Goods or services appearing in brackets “[ ]” were deleted 
afterregistration by amendment, correction, restriction or at the 
time ofrenewal. 

3. Dates will appear as year, month and day. For example, June 
20,1983 will appear as 1983.06.20. 

4. Goods and services will be indicated with the international 
class(IC), the prior U.S. classification (US), the identification, date 
offirst use and date of first use in commerce. 

5. Registrants (OWNER) will be listed showing the owner’s 
name,entity designation (e.g., individual, partnership, corporation- 
),country of citizenship or state or country of incorporation, 
andaddress. 

6. Pseudo mark-This material is merely a search aid and has 
nobearing on the registration information. 

7. Design search code-This is also merely an aid for computer- 
izedsearching of design marks, by which a number is assigned to 
describea particular design element. It has no bearing on the 
registration information. 

8. Mark drawing code-This indicates the appearance of the 
mark, andagain is not part of the registration data. There are six 
markdrawing codes. 


l-typed drawing 

2-design only 

3-words, letters and/or numbers and design 

4-words, letters and/or number in block form (block 
letters;not typed drawing) 

5-words, letters and/or numbers in a stylized form 
6-sound marks 


An example of a computer printout and a facsimile of a stylized 
word mark follow. 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


June 23, 1986 
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(223) Wording In Verification or Declaration of 


Trademark Application 


Applicants and attorneys are requested to use the following 
wording in the part of the verification or declaration of the 
trademark application which indicates the signer’s belief that the 
mark applied for does not resemble another person's mark: 


--that no other person, firm, corporation, or association, 

to the best of his knowledge and belief, has the right to 
use such mark in commerce either in the identical form 
thereof or in such near resemblance thereto as to be likely 
when applied to the goods of such other person, to cause 
confusion, or cause likely, mistake, or to deceive: -- 


The wording emphasized conforms to the language of both 
Sections 1(a)(1) and 2(d) of the Trademark Act of 1946. 

Some applicants and attorneys, instead of using the wording 
emphasized above, are still using the now obsolete wording “as 
might be calculated to deceive” which was promulgated in the 
forms under the Trademark Act of 1905 and inadvertently contin- 
ued by the Act of 1946 up to October 1962 in Section 1(a)(1) and 
in the forms connected with the Act. Section 1(a)(1) of the 1946 
Act was amended by Act of October 9, 1962 (Public Law 772, 
87th Congress, 76 Stat. 769) to conform it to the language of 
Section 2(d) of the 1946 Act, since the language of Section 2(d) 
reflects the thinking at the time the 1946 Act was written. The 
wording of the trademark forms for the 1946 Act has also been 
amended appropriately. 

It is desirable that proper wording be used. However, since the 
differences in wording referred to above are considered to be 
differences of form rather than of substance. Examiners will not 
require new verifications or declarations. When the obsolete 
wording is observed and a letter is to be written for other reasons, 
Examiners will at that time call attention to the fact that the 
wording is obsolete and should be modified in applications in the 
future. 


RENE D. TEGTMEYER 
Assistant Commissioner 
for Trademarks 


Mar. 25, 1974 
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(224) Petition to Make Trademark 
Applications Special 

The practice of expediting the prosecution of new trademark 
applications on request of the applicant (accelerated prosecution) 
was rescinded, effective Aug. 1, 1971 (36 FR. 13231, July 16, 
1971; 825 O.G. 2). This action was taken after a careful study of 
the practice, including a recommendation of the Public Advisory 
Committee for Trademark Affairs that the Patent Office terminate 
accelerated prosecution of trademark applications. The study 
considered both the effect of the procedure on the workload of the 
Trademark Operations and the broader interest of examining 
trademark applications in an order which is equitable to all 
applicants. 

Since the termination of this practice, the Office has experienced 
some increase in the number of petitions requesting the Commis- 
sioner to invoke his supervisory authority pursuant to Rule 2.146 
in order to advance the examination of applications out of their 
regular order. This was to be expected since applicants who might 
have been able to show special circumstances entitling them to 
advanced examination could previously achieve this special treat- 
ment without resorting to a petition. However, some of the 
petitions now being received are not considered sufficient to justify 
the extraordinary relief of invoking the supervisory authority of 
the Commissioner for the purpose of advancing the applications 
out of their regular order. 

In particular, a number of such petitions have been based on the 
ground that the applicant is about to embark on an advertising 
campaign or to commit advertising or promotional expenditures in 
which the mark applied for is material. Such a ground is not 
considered to constitute appropriate circumstances justifying the 
advancement of the application out of its regular turn and the 
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petitions based on such ground have been and will continue to be 
denied. The principal reason for the denial is that these circum- 
stances are applicable to a substantial portion of the trademark 
applications filed in the Patent Office. The supervisory authority of 
the Commissioner should be exercised only where an extraordi- 
nary reason for such action has been disclosed. See Anderson & 
Dyer v. Lewry, 89 O.G. 1861, 1899 C.D. 230, and Wilputte v. Van 
Ackeren, 103 USPQ 235. Thus, the extraordinary remedy of 
invoking the supervisory authority of the Commissioner is not 
considered appropriate under these circumstances. 

In the interest of equitable treatment of all applicants, the policy 
of the Office in granting such petitions will be restricted to those 
cases in which particular and very special circumstances exist, 
such as a demonstrable possibility of loss of substantial rights, 
rather than circumstances which would be equally applicable to a 
large number of other applicants for trademark registration. 


ROBERT GOTTSCHALK 
Commissioner of Patents 


Mar. 13, 1972 
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Post Registration: Changes to 
Requirements for Maintaining 
Trademark Registrations 


Effective: October 30, 1999 


This notice discusses changes to the requirements for maintaining 
trademark registrations, effective October 30, 1999. 


Contents 


1. Summary of Trademark Law Treaty Implementation Act 
Changes 
A. Requirements Prior to October 30, 1999 
B. Requirements on and After October 30, 1999 


Il. Effective Date and Transition 
A. Effective Date 
B. Transition 


111. Affidavit of Continued Use or Excusable Nonuse of Mark 
in Commerce under Section 8 
A. Requirements for Affidavit or Declaration of Continued 
Use or Excusable Nonuse 
B. Time for Filing Affidavit 
C. Fees 
D. Ownership, and Who May File Affidavit 
E. Execution of Affidavit or Declaration 
F. Goods and/or Services Set Forth in Affidavit or Declara 
tion 
G. Use in Commerce 
H. Specimen Showing Current Use of Mark in Commerce 
1. Nonuse of Mark 
J. Designation of Domestic Representative 
K. Response to Office Action 
L. Correction of Deficiencies 
M. Petition to Commissioner 


lV. Renewal of Registration 
A. Requirements for Renewal 
B. Time for Filing Application for Renewal 
C. Fees 
D. Ownership 
E. Execution of Renewal Application 
F. Designation of Domestic Representative 
G. Goods and/or Services Set Forth in Application for 
Renewal 
H. Use in Commerce or Excusable Nonuse 
1. Specimens 
J. Notice of Renewal 
K. Response to Office Action 
L. Correction of Deficiencies 
M. Petition to Commissioner 
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V. Affidavit or Declaration of Incontestability Under Section 
15 
A. Type of Commerce No Longer Required 
B. Persons Who May Sign Affidavit or Declaration 


VI. Combined Filings 
A. Section 8 Affidavit Combined with Section 9 Renewal 
Application 
B. Combining Section 8 Affidavit With Section 15 Affidavit 


VII. Signature of Requests to Amend, Correct, or Surrender a 
Registration 


Vill. Updating Automated Records to Show the Status of Regis 
trations 


I. SUMMARY OF TRADEMARK LAW TREATY IMPLE- 
MENTATION ACT CHANGES 


The Trademark Law Treaty Implementation Act of 1998 (TLTIA), 
Pub. L. No. 105-330, 112 Stat. 3064 (15 U.S.C. 1051), changed the 
requirements for filing affidavits or declarations of continued use 
or excusable nonuse under 8 of the Act ( 8 affidavits), 15 U.S.C. 
1058, and renewal applications under 9 of the Act, 15 U.S.C. 1059, 
effective October 30, 1999. 


A. Requirements Prior to October 30, 1999 


Prior to October 30, 1999, 8 affidavits were required between the 
fifth and sixth year after the date of registration or publication 
under §12(c) of the Act, 15 U.S.C. §1062(c). No further affidavits 
were required under 8 of the Act. There was no grace period for 
filing a 8 affidavit, and there were certain requirements that had to 
be satisfied before the expiration of the statutory deadline to avoid 
cancellation of the registration. The registrant was required to 
specify the type of commerce in which the mark was in use. 
Renewal applications under §9 of the Act were required to be filed 
within six months before the expiration date of a registration, or 
within a three-month grace period thereafter upon payment of an 
additional fee. There were certain requirements that had to be met 
before the end of the grace period, or the registration would expire. 
Section 9 of the Act required that the renewal application include 
an affidavit or declaration of use of the mark in commerce or 
excusable nonuse, and a specimen of use for each class of goods 
or services. 


B. Requirements on and After October 30, 1999 


TLTIA amended §8 of the Act to: (1) add a six-month grace period 
for filing a §8 affidavit with a grace period surcharge; (2) require 
a §8 affidavit in the year before the end of every ten-year period 
after the date of registration, or within the grace period; (3) clarify 
that the current owner of the mark must file the §8 affidavit; and (4) 
provide for a period in which a deficient §8 affidavit may be 
corrected, upon payment of a deficiency surcharge. A §8 affidavit 
is still required between the fifth and sixth year after the date of 
registration, or within the six-month grace period. The Trademark 
Rules of Practice were amended to delete the requirement to 
specify the type of commerce in which the mark is in use. 


TLTIA amended §9 of the Act to: (1) extend the three-month grace 
period to six months; (2) extend the time for filing the renewal 
application from six months to twelve months before expiration of 
the registration; (3) remove the requirement for a declaration of 
continued use in commerce or excusable nonuse, and for a 
specimen of use, in a renewal application; and (4) provide for a 
period in which a deficient renewal application may be corrected, 
upon payment of a deficiency surcharge. No renewal application is 
required during the sixth year. 


Accordingly, both a §8 affidavit and a §9 renewal application must 
be filed within the year before the expiration date of the registra- 
tion, or within the six-month grace period. In substance, except as 
noted above, the requirements of the combined filing under 
amended §§8 and 9 of the Act will be the same as the requirements 
for renewal applications filed before October 30, 1999. 
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The statutory filing periods for the ten-year §8 affidavits are the 
same as the statutory filing periods for renewal applications. A §8 
affidavit and renewal application may be combined in a single 
document. See §VI(A) of this Notice. Most deficiencies can be 
cured after expiration of the deadlines set forth in §§8 and 9 of the 
Act, upon payment of an additional deficiency surcharge. See 
§§II(L) and [V(L) of this Notice for information about the 
procedures, deadlines, and fees for correcting deficiencies. 


TLTIA does not change the duration of a registration. See TMEP 
§1601 regarding the duration of a registration. 


Il. EFFECTIVE DATE AND TRANSITION 


The effective date of TLTIA and the changes to the Trademark 
Rules of Practice is October 30, 1999. 


A. Effective Date 
1. Section 8 Affidavits 


Under TLTIA §109%c), 112 Stat. 3069, the amended provisions of 
§8 of the Act, 15 U.S.C. §1058, apply to “the filing of an affidavit 
if the sixth or tenth anniversary of the registration, or the sixth 
anniversary of publication of the registration under 12(c) of the 
Trademark Act of 1946 for which the affidavit is filed is on or after 
[October 30, 1999].” The new law does not apply to a §8 affidavit 
due before October 30, 1999, even if the affidavit is not examined 
until after October 30, 1999. For example, if a registration issued 
on October 29, 1993, the registrant must meet the statutory 
requirements of §8 of the Act on or before October 29, 1999. The 
registrant cannot take advantage of the six-month grace period, or 
the deficiency period, provided under the new law. The provisions 
of §8(a)(3) of the Act, requiring the filing of a §8 affidavit at the 
end of each successive ten-year period after registration, do not 
apply to a registration issued or renewed for a twenty-year term 
(i.e., a registration issued or renewed before November 16, 1989) 
until a renewal application is due. See §11(B)(3) of this Notice. 


2. Renewal Applications 


Under TLTIA §109(d), 112 Stat. 3069, the amended provisions of 
§9 of the Act, 15 U.S.C. §1059, apply to “the filing of an 
application for renewal of a registration if the expiration date of 
the registration for which the renewal application is filed is on or 
after [October 30, 1999].” 


The revised provisions of §9 of the Act do not apply to applica- 
tions for renewal of registrations that expire before October 30, 
1999, even if the applications are filed or examined after October 
30, 1999. For example, if a registration expires on October 29, 
1999, the registrant may file a renewal application within six 
months preceding that date, or within the three-month grace period 
provided under the old law, i.e., up through January 29, 2000. 
Neither the new six-month grace period, nor the deficiency period, 
applies to registrations with expiration dates prior to October 30, 
1999. 


B. Transition 


1. Section 8 Affidavits Filed Before October 30. 1999, Where the 
Sixth Year Expires After October 30, 1999 


The revised provisions of §8 of the Trademark Act apply to the 
filing of an affidavit of continued use or excusable nonuse under §8 
of the Act if: (1) the sixth or any tenth anniversary of registration, 
or the sixth anniversary of publication under §12(c) of the Act, is 
on or after October 30, 1999; and (2) the affidavit is filed on or 
after October 30, 1999. 


Because TLTIA §109%c), 112 Stat. 3069, states that the amended 
provisions of §8 of the Act apply only to “the filing” of an affidavit 
if the sixth (or any tenth) anniversary of the registration, or the 
sixth anniversary of the date of publication under §12(c) of the 
Act, is on or after October 30, 1999, the Office will apply the 
revised provisions of §8 of the Act only to §8 affidavits filed on or 
after October 30, 1999. The old law will apply to §8 affidavits filed 
before October 30, 1999, even if the sixth anniversary is on or after 
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October 30, 1999. This will assist in avoiding confusion and in 
providing assurance to registrants and attorneys who need to know 
which law will apply before papers are prepared and filed. 


If a §8 affidavit is timely filed before October 30, 1999, for a 
registration whose sixth anniversary is on or after October 30, 
1999, and found to be deficient, it is possible that no time will 
remain in the statutory period during which defects could be cured 
under the old law. In this situation, if there is time remaining in the 
new six-month grace period, the owner of the registration must file 
a complete new affidavit, with a specimen, filing fee, and grace 
period surcharge, in order to obtain the benefits of the TLTIA 
provisions for curing deficiencies. 


If there is no time remaining in the new six-month grace period, 
the registration will be cancelled. 


Example: If the sixth year expires on November 5, 1999, and a 
§8 affidavit is filed October 15, 1999, without a specimen, the old 
law will apply. Under the old law, the registration must be 
cancelled if no specimen is filed before the end of the sixth year. 
TMEP §1603.08. To gain the benefit of the TLTIA provisions for 
curing deficiencies, the owner of the registration must file a 
complete new §8 affidavit within six months after the expiration of 
the sixth year (i.e., on or before May 5, 2000), with a specimen, a 
new filing fee, and grace period surcharge. 


2. Renewal Applications Filed Before October 30, 1999, for 
Registrations That Expire After October 30, 1999 


The revised provisions of §9 of the Trademark Act apply to the 
filing of a renewal application if: (1) the registration expires on or 
after October 30, 1999; and (2) the renewal application is filed on 
or after October 30, 1999. 


Because TLTIA §109(d), 112 Stat. 3069, states that the amended 
provisions of §9 of the Act apply only to “the filing” of a renewal 
application if the expiration date of the registration is on or after 
October 30, 1999, the Office will apply the new law only to 
renewal applications filed on or after October 30, 1999. The old 
law will apply to renewal applications filed before October 30, 
1999, even if the registration expires on or after October 30, 1999. 


If a renewal application is timely filed before October 30, 1999, for 
a registration that expires on or after October 30, 1999, and found 
to be deficient, it is possible that no time will remain in the 
three-month grace period during which defects could be cured 
under the old law. In this situation, if there is time remaining in the 
new six-month grace period, in order to obtain the benefits of the 
TLTIA provisions for curing deficiencies, the registrant must file: 
(1) a complete new §9 renewal application, with a filing fee, and 
grace period surcharge; and (2) a complete §8 affidavit with a 
specimen, filing fee, and grace period surcharge, within six months 
after the expiration of the registration. 


If there is no time remaining in the new six-month grace period, 
the registration will expire. 


Example: If the registration expires on November 5, 1999, and 
a renewal application is filed October 15, 1999, without a 
specimen, the old law will apply. Under the old law, the registra- 
tion will expire if the registrant does not file a specimen (together 
with a grace period surcharge) before the end of the three-month 
grace period (i.e., on or before February 5, 2000). TMEP 
§1605.06. To gain the benefit of the TLTIA provisions for curing 
deficiencies, the owner of the registration must submit: (1) a 
complete new §9 renewal application (with a filing fee and grace 
period surcharge); and (2) a complete new §8 affidavit (with a 
specimen, filing fee, and grace period surcharge), within six 
months after the expiration of the registration (i.e., on or before 
May 5, 2000). 


3. Registrations in Twenty-Year Terms 


The provisions of §8(a)(3) of the Act, requiring the filing of a §8 
affidavit at the end of each successive ten-year period after 
registration, do not apply to a registration issued or renewed for a 
twenty-year term (i.e., a registration issued or renewed before 
November 16, 1989) until a renewal application is due. 
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Example: If a registration was issued or renewed on November 
5, 1989, no §8 affidavit is due between November 5, 1998 and 
November 5, 1999. Section 8(a)(3) of the Act does not apply until 
the renewal application is due, i.e., between November 5, 2008 and 
November 5, 2009. 


Should the Office receive a §8 affidavit during the tenth year for a 
registration in a twenty-year term, the Office will refund the filing 
fee and notify the filer that the document will not be processed. 
The document will not be returned. 


Il. AFFIDAVIT OF CONTINUED USE OR EXCUSABLE 
NONUSE OF MARK IN COMMERCE UNDER SECTION 8 


15 U.S.C. 1058. Duration. 


(a) Each registration shall remain in force for 10 years, except 
that the registration of any mark shall be canceled by the 
Commissioner for failure to comply with the provisions of subsec- 
tion (b) of this section, upon the expiration of the following time 
periods, as applicable: 


(1) For registrations issued pursuant to the provisions of this 
Act, at the end of 6 years following the date of registration. 


(2) For registrations published under the provisions of section 
12(c), at the end of 6 years following the date of publication under 
such section. 


(3) For all registrations, at the end of each successive 10-year 
period following the date of registration. 


(b) During the |-year period immediately preceding the end of 
the applicable time period set forth in subsection (a), the owner of 


the registration shall pay the prescribed fee and file in the Patent 
and Trademark Office- 


(1) an affidavit setting forth those goods or services recited in 
the registration on or in connection with which the mark is in use 
in commerce and such number of specimens or facsimiles showing 
current use of the mark as may be required by the Commissioner; 
or 


(2) an affidavit setting forth those goods or services recited in 
the registration on or in connection with which the mark is not in 
use in commerce and showing that any such nonuse is due to 
special circumstances which excuse such nonuse and is not due to 
any intention to abandon the mark. 


(c)(1) The owner of the registration may make the submissions 
required under this section within a grace period of 6 months after 
the end of the applicable time period set forth in subsection (a). 
Such submission is required to be accompanied by a surcharge 
prescribed by the Commissioner. 


(2) If any submission filed under this section is deficient, the 
deficiency may be corrected after the statutory time period and 
within the time prescribed after notification of the deficiency. Such 
submission is required to be accompanied by a surcharge pre- 
scribed by the Commissioner. 


(d) Special notice of the requirement for affidavits under this 
section shall be attached to each certificate of registration and 
notice of publication under section 12(c). 


(e) The Commissioner shall notify any owner who files 1 of the 
affidavits required by this section of the Commissioner's accep- 
tance or refusal thereof and, in the case of a refusal, the reasons 
therefor. 


(f) If the registrant is not domiciled in the United States, the 
registrant shall designate by a written document filed in the Patent 
and Trademark Office the name and address of some person 
resident in the United States on whom may be served notices or 
process in proceedings affecting the mark. Such notices or process 
may be served upon the person so designated by leaving with that 
person or mailing to that person a copy thereof at the address 
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specified in the last designation so filed. If the person so desig- 
nated cannot be found at the address given in the last designation, 
such notice or process may be served upon the Commissioner. 


Under §8 of the Trademark Act, 15 U.S.C. §1058, the owner of the 
registration must file an affidavit or declaration of continued use or 
excusable nonuse within the following time periods, or the 
registration will be cancelled: 


(1) between the fifth and sixth year after the date of registration 
or date of publication under §12(c) of the Act; and 


(2) within the year before the end of every ten-year period after 
the date of registration. 


Section 8(a)(3) of the Act, 15 U.S.C. §1058(a)(3), requires an 
affidavit or declaration of continued use or excusable nonuse at the 
end of each successive ten-year period following the date of 
registration for all registrations, including registrations issued 
under the Acts of 1881, 1905 and 1920. However, this requirement 
does not apply to a registration issued or renewed for a twenty- 
year term (i.e., a registration issued or renewed before November 
16, 1989) until a renewal application is due. See §II(B)(3) of this 
Notice. 


A. Requirements for Affidavit or Declaration of Continued Use 
or Excusable Nonuse 


37 C.FR. §2.161. Requirements for a complete affidavit or 
declaration of continued use or excusable nonuse 


A complete affidavit or declaration under section 8 of the Act 
must: 


(a) Be filed by the owner within the period set forth in 


§2.160(a); 


(b) Include a statement that is signed and verified (sworn to) or 
supported by a declaration under §2.20 by a person properly 
authorized to sign on behalf of the owner, attesting to the 
continued use or excusable nonuse of the mark within the period 
set forth in section 8 of the Act. The verified statement must be 
executed on or after the beginning of the filing period specified in 
§2.160(a). A person who is properly authorized to sign on behalf 
of the owner is: 


(1) a person with legal authority to bind the owner; or 


(2) a person with firsthand knowledge of the facts and actual or 
implied authority to act on behalf of the owner; or 


(3) an attorney as defined in §10.1(c) of this chapter who has an 
actual or implied written or verbal power of attorney from the 
owner. 


(c) Include the registration number; 


(d)(1) Include the fee required by §2.6 for each class of goods 
or services that the affidavit or declaration covers; 


(2) If the affidavit or declaration is filed during the grace period 
under section 8(c)(1) of the Act, include the late fee per class 
required by §2.6; 


(3) If at least one fee is submitted for a multi-class registration, 
but the class(es) to which the fee(s) should be applied are not 
specified, the Office will issue a notice requiring either the 
submission of additional fee(s) or an indication of the class(es) to 
which the original fee(s) should be applied. Additional fee(s) may 
be submitted if the requirements of §2.164 are met. If the required 
fee(s) are not submitted and the class(es) to which the original 
fee(s) should be applied are not specified, the Office will presume 
that the fee(s) cover the classes in ascending order, beginning with 
the lowest numbered class; 


(e)(1) Specify the goods or services for which the mark is in use 
in commerce, and/or the goods or services for which excusable 
nonuse is claimed under §2.161(f)(2);(2) If the affidavit or decla- 
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ration covers less than all the goods or services, or less than all 
the classes in the registration, specify the goods or services being 
deleted from the registration; 


(f)( 1) State that the registered mark is in use in commerce on or 
in connection with the goods or services in the registration; or 


(2) If the registered mark is not in use in commerce on or in 
connection with all the goods or services in the registration, set 
forth the date when use of the mark in commerce stopped and the 
approximate date when use is expected to resume; and recite facts 
to show that nonuse as to those goods or services is due to special 
circumstances that excuse the nonuse and is not due to an intention 
to abandon the mark. 


(g) Include a specimen showing current use of the mark for each 
class of goods or services, unless excusable nonuse is claimed 
under §2.161(f)(2). The specimen must: 


(1) Show the mark as actually used on or in connection with the 
goods or in the sale or advertising of the services. A photocopy or 
other reproduction of the specimen showing the mark as actually 
used is acceptable. However, a photocopy that merely reproduces 
the registration certificate is not a proper specimen; 


(2) Be flat and no larger than 8 1/2 inches (21.6 cm.) wide by 
11.69 inches (29.7 cm.) long. If a specimen exceeds these size 
requirements (a “bulky specimen”), the Office will create a 
facsimile of the specimen that meets the requirements of the rule 
(i.e., is flat and no larger than 8 1/2 inches (21.6 cm.) wide by 
11.69 inches (29.7 cm.) long) and put it in the file wrapper; 


(h) If the registrant is not domiciled in the United States, the 
registrant must list the name and address of a United States 
resident upon whom notices or process in proceedings affecting the 
registration may be served. 


B. Time for Filing Affidavit 


Under §8(a) of the Trademark Act, 15 U.S.C. §1058(a), the owner 
of the registration must file the affidavit or declaration of continued 
use or excusable nonuse: (1) at the end of six years after the date 
of registration or date of publication under §12(c) of the Act; and 
(2) at the end of every ten-year period after the date of registration. 
See Trademark Rule 2.160(a), 37 C.F.R. §2.160(a). 


Section 8(b) of the Act, 15 U.S.C. §1058(b), provides that the 
owner may file the affidavit or declaration during the one year 
immediately preceding the deadline set forth in §8(a) of the Act. 


Under §8(c)(1) of the Act, 15 U.S.C. §1058(c)(1), the affidavit or 
declaration may be filed within a grace period of six months after 
the expiration of the deadline set forth in §8(a) of the Act, upon 
payment of an additional grace period surcharge. 


If the owner of the registration does not file an affidavit or 
declaration of continued use or excusable nonuse before the end of 
the grace period, the registration will be cancelled. 37 C.FR. 
§2.160(a) and 2.164(b). 


The affidavit cannot be filed before the period specified in §§8(a) 
and (b) of the Act. The purpose of the affidavit is to show that the 
mark is still in use in commerce within the relevant period, which 
cannot be done by an affidavit filed prior to that period. /n re 
Holland American Wafer Co., 737 F.2d 1015, 222 USPQ 273 (Fed. 
Cir. 1984). If an affidavit is filed before the period specified in 
§§8(a) and (b) of the Act, the Office will issue a notice advising the 
registrant that the affidavit is premature; of the appropriate time for 
filing the §8 affidavit; that the fee(s) submitted will be held; and 
that the registrant may file a new affidavit at the appropriate time 
or may request a refund at any time. There is no deficiency 
surcharge. The prematurely filed affidavit will be placed in the file. 
If a newly executed affidavit or declaration is not filed before the 
end of the grace period, the registration will be cancelled and the 
fees refunded. 
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C. Fees 
!. Filing Fee for Affidavit or Declaration 


Under §8(b) of the Trademark Act, 15 U.S.C. §1058(b), and 
Trademark Rule §2.161(d)(1), 37 C.F.R. 2.161(d)(1), an affidavit 
or declaration of continued use or excusable nonuse must include 
the fee required by §2.6 for each class of goods or services that the 
affidavit or declaration covers. 


2. Grace Period Surcharge 


If the affidavit or declaration is filed during the grace period under 
§8(c)(1) of the Act, it must include the grace period surcharge per 
class required by §2.6. 37 C.F.R. §2.161(d)(2). The grace period 
surcharge applies only where no filing was made between the fifth 
and sixth year after the date of registration or date of publication 
under §12(c) of the Act, or within the year before the end of any 
ten-year period after the date of registration. Someone who files 
within these periods, but corrects a deficiency after these periods 
have expired, will be subject to the deficiency surcharge only. On 
the other hand, someone who files during the grace period and 
cures deficiencies after expiration of the grace period will be 
subject to both the grace period surcharge (for the ability to file the 
affidavit during the grace period) and the deficiency surcharge (for 
the ability to correct a deficiency after the end of the grace period). 


Currently, the grace period surcharge is $100 per class. 
3. Deficiency Surcharge 


Section 8(c)(2) of the Trademark Act, 15 U.S.C. §1058(c)(2), 
requires a “deficiency surcharge” for correcting deficiencies after 
expiration of the deadlines specified in §8. See Trademark Rule 
2.164, 37 C.F.R. §2.164, and §III(L) of this Notice regarding the 
deadlines and fees for correcting deficiencies. 


Only a single deficiency surcharge is required for correcting 
deficienc(ies) in a multi-class registration. Similarly, only a single 
deficiency surcharge is required to correct several deficiencies 
within one document. Currently, the deficiency surcharge is $100. 


4. Processing Affidavit or Declaration Filed With Insufficient Fees 


An affidavit or declaration that does not include sufficient fees to 
cover the filing fee for all the classes to which the affidavit pertains 
(and the grace period surcharge, where applicable) is deficient. 
Deficiencies may be cured before expiration of the deadlines set 
forth in §8 of the Act for no fee, or after expiration of the deadlines 
set forth in §8 of the Act upon payment of the deficiency surcharge 
required by §8(c)(2) of the Act. See Trademark Rule 2.164, 37 
C.F.R. §2.164, and §III(L) of this Notice for information about the 
procedures, deadlines, and fees for correcting deficiencies. 


If the affidavit or declaration is accompanied by insufficient fees to 
cover all the classes to which the affidavit pertains, and the 
affidavit or declaration included an authorization to charge defi- 
cient fees to a deposit account, the filing fee (and grace period 
surcharge, where applicable) will be charged to the deposit 
account. If the deposit account authorization is included with the 
affidavit or declaration as filed, and the deposit account has 
sufficient funds to cover the fee(s) in question, there is no fee 
deficiency and no deficiency surcharge is required. 


An authorization to charge fees to a deposit account with insuffi- 
cient funds to cover the fee is regarded as a deficiency. 


If a check submitted as payment of a filing fee for an affidavit of 
continued use or excusable nonuse is returned to the Office unpaid, 
this is also regarded as a deficiency. In addition to the deficiency 
surcharge (where applicable), there is a $50 fee for processing the 
returned check. 37 C.F.R. §1.21(m). 


If at least one fee is submitted for a multi-class registration, but the 
class(es) to which the fee(s) should be applied are not specified, 
the Post Registration paralegal will issue a notice requiring either 
the submission of additional fee(s) or an indication of the class(es) 
to which the original fee(s) should be applied. If the required fee(s) 
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are not submitted and the class(es) to which the original fee(s) 
should be applied are not specified, the Office will presume that the 
fee(s) cover the classes in ascending order, beginning with the 
lowest numbered class. 37 C.F.R. §2.161(d)(3). 


D. Ownership, and Who May File Affidavit 
1. Affidavit or Declaration Must be Filed by Owner 


The §8 affidavit must be filed by the owner of the registration. 
Filing by the owner is a minimum requirement that must be met 
before the expiration of the deadline set forth in §8(a) of the Act 
(i.e., before the end of the sixth year after the date of registration 
or publication under §12(c) of the Trademark Act, or before the 
end of every ten-year period after the date of registration), or 
within the six-month grace period under §8(c)(1) of the Act. 
Trademark Rule 2.164(b), 37 C.F.R. §2.164(b). 


If the affidavit or declaration was filed in the name of the wrong 
party, and there is time remaining in the filing period or grace 
period, the true owner must file a complete new affidavit or 
declaration, together with the filing fee per class required by §2.6, 
and a specimen of use for each class. If the substitute affidavit or 
declaration is filed during the grace period, the grace period 
surcharge per class must also be included with the substitute 
affidavit. 


If the affidavit or declaration was filed in the name of the wrong 
party, and there is no time remaining in the grace period, a 
substitute affidavit by the true owner cannot be accepted, even 
upon payment of a deficiency surcharge. The registration will be 
cancelled. 


The filing fee for an affidavit filed in the name of the wrong party 
will not be refunded. 


2. Establishing Ownership 


If the owner set forth in the affidavit is not the owner of record 
according to the records of the Assignment Division of the Office, 
continuity of title from the original registrant to the present owner 
must be shown. See TMEP §1603.05(a) regarding the procedures 
for establishing ownership. 


Evidence of ownership may be furnished even after expiration of 
the deadline set forth in §8 of the Act. If the party who filed the 
affidavit was the owner of the registration at the time of filing, 
there is no deficiency, and no deficiency surcharge is required. 


The procedures for establishing ownership also apply to changes 
of name and other changes of legal entity. 


The notification of acceptance of a §8 affidavit is issued in the 
name of the owner of record, as reflected in the records of the 
Assignment Division of the Office. TMEP §1603.05(c). 


3. Correction of Mistake in Setting Forth the Name of the Owner 


If the affidavit or declaration was filed in the name of an existing 
entity that did not own the mark as of the filing date, a substitute 
affidavit or declaration cannot be filed in the name of the true 
owner unless there is time remaining in the grace period set forth 
in §8 of the Act. See §III(D)(1) of this Notice. However, if there is 
no change of name or entity, but a mistake is made in setting out 
the name of the owner of the registration in the affidavit, the 
mistake can be corrected. In re Atlanta Blue Print Co., 19 USPQ2d 
1078 (Comm’r Pats. 1990). 


No deficiency surcharge will be required for correcting a clerical 
error in setting forth the name of the owner of the registration. 


E. Execution of Affidavit or Declaration 

1. Persons Who May Sign Affidavit or Declaration 

Trademark Rule 2.161(b), 37 C.F.R. §2.161(b), requires that the §8 
affidavit or declaration include a statement that is signed and 


verified (sworn to) or supported by a declaration under §2.20 by a 
person properly authorized to sign on behalf of the owner. A 
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“person who is properly authorized to sign on behalf of the owner” 
is: (1) a person with legal authority to bind the owner; or (2) a 
person with firsthand knowledge of the facts and actual or implied 
authority to act on behalf of the owner; or (3) an attorney as 
defined in 37 C.F.R. §10.1(c) who has an actual or implied written 
or verbal power of attorney from the owner. 


Generally, the Office no longer questions the authority of the 
person who signs a verification, unless there is an inconsistency in 
the record as to the signatory’s authority to sign. The owner of the 
registration and/or the owner’s attorney are in the best position to 
determine who has the knowledge and authority to sign a verifi- 
cation. 


2. Date of Execution of Affidavit or Declaration 


Under Trademark Rule 2.161(b), the verified statement must be 
executed on or after the beginning of the filing period specified in 
37 C.FR. §2.160(a), i.e., on or after the fifth anniversary of the 
date of registration or publication under §12(c), or on or after the 
beginning of each ten-year period after the date of registration. 
Because the purpose of the affidavit is to attest to the continued use 
or excusable nonuse of the mark within the time periods specified 
in §8 of the Act, the affidavit cannot be executed before these time 
periods begin. 


An affidavit filed within the period specified in §8 of the Act, but 
executed before that period, is deficient. The owner of the 
registration will be required to submit a substitute or supplemental 
affidavit or declaration attesting to use in commerce (or excusable 
nonuse) on or in connection with the goods or services within the 
relevant period specified in §8 of the Act. 


If the §8 affidavit was filed during the relevant period specified in 
§§8(a) and 8(b) of the Act (i.e., between the fifth and sixth year 
after the date of registration or publication under §12(c) of the 
Trademark Act, or within one year before the end of any ten-year 
period after the date of registration), the substitute affidavit may be 
filed before expiration of the relevant period for no fee, or after 
expiration of the relevant period upon payment of the deficiency 
surcharge required under §8(c)(2) of the Act. If the §8 affidavit was 
filed during the grace period, the substitute affidavit may be filed 
before expiration of the grace period for no fee, or after expiration 
of the grace period upon payment of the deficiency surcharge. See 
Trademark Rule 2.160(a), 37 C.F.R. §2.160(a), and §III(B) of this 
Notice regarding the deadlines for filing §8 affidavits. See also 
Trademark Rule 2.164, 37 C.F.R. §2.164, and §IIIK(L) of this 
Notice for information about the procedures, deadlines, and fees 
for correcting deficiencies. 


F. Goods and/or Services Set Forth in Affidavit or Declaration 


1. Goods and/or Services Must be Specified or Expressly Incor- 
porated by Reference 


Sections 8(b)(1) and (2) of the Trademark Act, 15 U.S.C. 
§§1058(b)(1) and (2), and Trademark Rule 2.161(e)(1), 37 C.ER. 
§2.161(e)(1), require that the affidavit or declaration specify the 
goods or services recited in the registration on or in connection 
with which the mark is in use in commerce, and/or the goods or 
services for which nonuse is claimed. The affidavit or declaration 
may incorporate by reference the identification set forth in the 
registration certificate. Incorporation by reference is recom- 
mended. 


2. No Goods or Services Listed 


An affidavit or declaration that fails to list or incorporate by 
reference the goods or services in the registration is deficient. The 
owner must file a substitute or supplemental affidavit or declara- 
tion listing the goods or services, and stating that the mark was in 
use in commerce on or in connection with the goods or services 
during the relevant filing period specified in §8 of the Act. If the 
§8 affidavit was filed during the relevant period specified in §§8(a) 
and 8(b) of the Act (i.e., between the fifth and sixth year after the 
date of registration or publication under §12(c) of the Trademark 
Act, or within one year before the end of any ten-year period after 
the date of registration), the substitute affidavit may be filed before 
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expiration of the relevant period for no fee, or after expiration of 
the relevant period upon payment of the deficiency surcharge 
required under §8(c)(2) of the Act. If the §8 affidavit was filed 
during the grace period, the substitute affidavit may be filed before 
expiration of the grace period for no fee, or after expiration of the 
grace period upon payment of the deficiency surcharge. See 
Trademark Rule 2.160(a), 37 C.F.R. §2.160(a), and §III(B) of this 
Notice regarding the deadlines for filing §8 affidavits. See also 
Trademark Rule 2.164, 37 C.F.R. §2.164, and §III(L) of this 
Notice for information about the procedures, deadlines, and fees 
for correcting deficiencies. 


3. Failure to List All Goods or Services Recited in Registration 


An affidavit or declaration that fails to list or incorporate by 
reference all the goods or services to which the affidavit pertains is 
deficient. 


If the affidavit or declaration covers less than all the goods or 
services listed in the registration, and the owner does not expressly 
indicate an intention to delete the goods or services, the Post 
Registration Section of the Office should confirm that the owner 
intends to delete the goods or services. If the owner did not intend 
to delete the goods, the owner may file a substitute or supplemental 
affidavit or declaration adding the omitted goods or services, 
provided that the owner verifies that the mark was in use in 
commerce on or in connection with the goods or services during 
the relevant filing period specified in §8 of the Act. This substitute 
affidavit may be filed before expiration of the relevant deadline set 
forth in §8 of the Act for no fee, or after expiration of the deadline 
set forth in §8 of the Act upon payment of the deficiency surcharge 
required by §8(c)(2) of the Act. See Trademark Rule 2.164, 37 
C.F.R. §2.164, and §III(L) of this Notice for information about the 
procedures, deadlines, and fees for correcting deficiencies. 


If the owner does not file a substitute or supplemental affidavit or 
declaration that the mark was in use in commerce on or in 
connection with the omitted goods or services during the relevant 
filing period specified in §8 of the Act, the omitted goods or 
services will be deleted from the registration, and the registration 
will be deemed cancelled as to those items. 


4. Deletion of Goods 


If the owner of the registration intends to delete goods from the 
registration, this should be expressly stated in the affidavit or 
declaration. Trademark Rule 2.161(e)(2), 37 C.F.R. §2.161(e)(2). 
This will avoid an unnecessary inquiry by the paralegal as to 
whether the owner intends to delete the goods or services from the 
registration. 


5. New Goods or Services Cannot be Added 


Goods or services that are not listed in the registration should not 
be set forth in the §8 affidavit. If goods or services not listed in the 
registration are set forth in the affidavit, the Post Registration 
Section of the Office will notify the registrant that these items may 
not be added. 


G. Use in Commerce 


The §8 affidavit must state that the mark is in use in commerce on 
or in connection with the goods or services listed in the registra- 
tion, unless excusable nonuse is claimed. 37 C.F.R. §2.161(f)(1). 
The §8 affidavit need not specify the type of commerce (e.g., 
interstate) in which the mark is used. 


A §8 affidavit that does not state that the mark is in use in 
commerce is deficient. The owner must submit a substitute 
affidavit or declaration stating that the mark was in use in 
commerce on or in connection with the goods or services listed in 
the registration during the relevant period specified in §8 of the 
Act, as follows: 


(1) If the §8 affidavit was filed between the fifth and sixth year 
after the date of registration or publication under §12(c) of the Act, 
the substitute affidavit must state that the mark was in use in 
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commerce on or in connection with the goods or services before 
the expiration of the sixth year after the date of registration or 
publication under §12(c); or 


(2) If the §8 affidavit was filed within one year before the end of 
any ten-year period after the date of registration, the substitute 
affidavit must state that the mark was in use in commerce on or in 
connection with the goods or services within one year before the 
end of the ten-year period after the date of registration; or 


(3) If the §8 affidavit was filed during the grace period, the 
substitute affidavit must state that the mark was in use in 
commerce on or in connection with the goods or services before 
the expiration of the grace period. 


If the §8 affidavit was filed during the relevant period specified in 
§§8(a) and 8(b) of the Act (i.e., between the fifth and sixth year 
after the date of registration or publication under §12(c) of the 
Trademark Act, or within one year before the end of any ten-year 
period after the date of registration), the substitute affidavit may be 
filed before expiration of the relevant period for no fee, or after 
expiration of the relevant period upon payment of the deficiency 
surcharge required under §8(c)(2) of the Act. If the §8 affidavit was 
filed during the grace period, the substitute affidavit may be filed 
before expiration of the grace period for no fee, or after expiration 
of the grace period upon payment of the deficiency surcharge. See 
Trademark Rule 2.160(a), 37 C.F.R. §2.160(a), and §I1I(B) of this 
Notice regarding the deadlines for filing §8 affidavits. See also 
Trademark Rule 2.164, 37 C.FR. §2.164, and §III(L) of this 
Notice for information about the procedures, deadlines, and fees 
for correcting deficiencies. 


If the substitute affidavit does not state that the mark was in use in 
commerce on or in connection with the goods or services within 
the period specified in §8 of the Act, the §8 affidavit will not be 
accepted, and the registration will be cancelled. While a substitute 
affidavit may be filed after the expiration of the period specified in 
§8 of the Act, §8 clearly requires that the substitute affidavit attest 
to use within the time period specified in §8 of the Act. 


H. Specimen Showing Current Use of Mark in Commerce 
1. Specimen for Each Class Required 


An affidavit or declaration of continued use must include a 
specimen or facsimile showing current use of the mark for each 
class of goods or services, unless excusable nonuse is claimed. 
Sections 8(b)(1) and (2) of the Trademark Act, 15 U.S.C. 
§§1058(b)(1) and (2); Trademark Rule 2.161(g), 37 C.FR. 
§2.161(g). 


The specimen must show use of essentially the same mark as the 
mark shown in the registration on or in connection with the goods 
or services listed in the registration. See TMEP §§1603.08 and 
1603.10. 


An affidavit or declaration that does not include an acceptable 
specimen for each class of goods or services to which the affidavit 
pertains is deficient. The owner must file substitute specimen(s), 
together with an affidavit or declaration that the substitute speci- 
men(s) was in use in commerce on or in connection with the goods 
or services during the relevant period specified in §8 of the Act. 
See §§III(H)(2) below regarding the filing of substitute speci- 
men(s). 


Under Trademark Rule 2.161(g)(2), 37 C.F.R. §2.161(g)(2), the 
specimen must be flat and no larger than 8 1/2 inches (21.6 cm.) 
wide by 11.69 inches (29.7 cm.) long. If a specimen exceeds these 
size requirements, the Office will create a facsimile of the 
specimen that meets the requirements of the rule (i.e., is flat and no 
larger than 8 1/2 inches wide by 11.69 inches long) and put it in the 
file wrapper. 


2. Substitute Specimen(s) 


If a specimen for any class is omitted or is deficient, the owner 
must file substitute specimen(s), together with an affidavit or 
declaration that the substitute specimen(s) was in use in commerce 
on or in connection with the goods or services during the relevant 
period specified in §8 of the Act, as follows: 
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(1) If the §8 affidavit was filed between the fifth and sixth year 
after the date of registration or publication under §12(c) of the Act, 
the affidavit supporting use of the substitute specimens must state 
that the substitute specimen(s) was in use in commerce before the 
expiration of the sixth year after the date of registration or 
publication under §12(c), if accurate; or 


(2) If the §8 affidavit was filed within one year before the end of 
any ten-year period after the date of registration, the affidavit 
supporting use of the substitute specimens must state that the 
substitute specimen(s) was in use in commerce within one year 
before the end of the ten-year period after the date of registration, 
if accurate; or 


(3) If the §8 affidavit was filed during the grace period, the 
affidavit supporting use of the substitute specimens must state that 
the substitute specimen(s) was in use in commerce before the 
expiration of the grace period, if accurate. 


If the §8 affidavit was filed during the relevant period specified in 
§§8(a) and 8(b) of the Act (i.e., between the fifth and sixth year 
after the date of registration or publication under §12(c) of the 
Trademark Act, or within one year before the end of any ten-year 
period after the date of registration), the substitute specimen(s) 
may be filed before expiration of the relevant period for no fee, or 
after expiration of the relevant period upon payment of the 
deficiency surcharge required under §8(c)(2) of the Act. If the §8 
affidavit was filed during the grace period, the substitute speci- 
men(s) may be filed before expiration of the grace period for no 
fee, or after expiration of the grace period upon payment of the 
deficiency surcharge. See Trademark Rule 2.160(a), 37 C.FR. 
§2.160(a), and §III(B) of this Notice regarding the deadlines for 
filing §8 affidavits. See also Trademark Rule 2.164, 37 C.FR. 
§2.164, and §III(L) of this Notice for information about the 
procedures, deadlines, and fees for correcting deficiencies. 


If the affidavit supporting the substitute specimen(s) does not state 
that the specimen(s) was in use in commerce prior to the end of the 
period specified in §8 of the Act, the §8 affidavit will not be 
accepted, and the registration will be cancelled as to any class for 
which a proper specimen was not provided. While a substitute 
specimen and supporting affidavit may be filed after the expiration 
of the period specified in §8 of the Act, §8 clearly requires that the 
substitute affidavit attest to use of the specimen within the time 
period specified in §8 of the Act. 


I. Nonuse of Mark 


Under Trademark Rule 2.161(f)(2), 37 C.F.R. §2.161(f)(2), an 
affidavit or declaration claiming excusable nonuse must recite facts 
and circumstances that clearly demonstrate that nonuse is due to 
special circumstances beyond the owner's control that excuse the 
nonuse, and is not due to any intention to abandon the mark. See 
TMEP §1603.09 and cases cited therein for further information 
about affidavits claiming excusable nonuse. 


The affidavit or declaration must state when use in commerce 
stopped and give the approximate date when use is expected to 
resume. It must also specify the reason for nonuse, the steps being 
taken to put the mark back in use in commerce, and any other 
pertinent facts. 


The determination of whether the nonuse is excusable is made by 
the Post Registration paralegal. If the paralegal holds that the facts 
set forth do not show excusable nonuse, the owner may file 
supplementary evidence or explanation. If the affidavit included a 
showing of nonuse when filed, no deficiency surcharge will be 
required for supplementing this showing. 


J. Designation of Domestic Representative 


Under §8(f) of the Trademark Act, 15 U.S.C. §1058(f), and 
Trademark Rule 2.161(h), 37 C.F.R. §2.161(h), if the owner of the 
registration is not domiciled in the United States, the affidavit or 
declaration must include the name and address of a United States 
resident upon whom notices or process in proceedings affecting the 
registration may be served. See TMEP §604. 
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An affidavit or declaration that does not designate a domestic 
representative is deficient. This deficiency can be cured before 
expiration of the relevant deadline set forth in §8 of the Act for no 
fee, or after expiration of the relevant deadline upon payment of 
the deficiency surcharge required by §8(c)(2) of the Act. See 
Trademark Rule 2.164, 37 C.F.R. §2.164, and §III(L) of this 
Notice for information about the procedures, deadlines, and fees 
for correcting deficiencies. 


K. Response to Office Action 


Upon examination, the Office will issue a notice as to whether an 
affidavit or declaration is acceptable, or of the reasons for refusal. 
Under Trademark Rule 2.163(b), 37 C.F.R. §2.163(b), a response 
to a refusal must be filed within six months of the mailing date of 
the Office Action, or before the end of the relevant filing period set 
forth in 8 of the Act, whichever is later. If no response is received 
within that time, the registration will be cancelled. 


If the §8 affidavit was filed by the owner of the registration during 
the relevant period specified in §§8(a) and 8(b) of the Act (i.e., 
between the fifth and sixth year after the date of registration or 
publication under §12(c) of the Trademark Act, or within one year 
before the end of any ten-year period after the date of registration), 
the owner may correct deficiencies before expiration of the 
relevant deadline set forth in §8 of the Act for no fee, or after 
expiration of the deadline set forth in §8 of the Act upon payment 
of the deficiency surcharge required by §8(c)(2) of the Act. If the 
§8 affidavit was filed during the grace period, the owner may 
correct deficiencies before expiration of the grace period for no 
fee, or after expiration of the grace period upon payment of the 
deficiency surcharge. See Trademark Rule 2.164, 37 C.FR. 
§2.164, and §III(L) of this Notice for information about the 
procedures, deadlines, and fees for correcting deficiencies. 


The registration will be cancelled if an affidavit or declaration of 
continued use or excusable nonuse is not filed before expiration of 
the grace period set forth in §8(c)(1) of the Act, or if the affidavit 
or declaration is filed by someone other than the current owner of 
the registration. These deficiencies cannot be cured. See 37 C.F.R. 
§2.164(b) and §III(L)(3) of this Notice. 


L. Correction of Deficiencies 


Trademark Rule 2.164, 37 C.F.R. §2.164, provides for correction 
of deficiencies in an affidavit or declaration of continued use or 
excusable nonuse. 


1. Correcting Deficiencies in Affidavits or Declarations Timely 
Filed Within the Periods Set Forth in Sections 8(a) and 8(b) of the 
Act 


If the owner of the registration timely files the affidavit or 
declaration during the periods set forth in §§8(a) and 8(b) of the 
Act (i.e., between the fifth and sixth year after the date of 
registration or publication under §12(c) of the Trademark Act, or 
within one year before the end of any ten-year period after the date 
of registration), deficiencies may be corrected within the relevant 
period without paying a deficiency surcharge. Deficiencies may be 
corrected after the expiration of the relevant period, with payment 
of the deficiency surcharge required by §8(c)(2) of the Act. 
Trademark Rule 2.164(a)(1), 37 C.F.R. §2.164(a)(1). 


The deficienc(ies) must be cured within the set period for response 
to the Office Action, i.e., within six months of the mailing date of 
the action, or before the end of the relevant filing period set forth 
in §8 of the Act, whichever is later. Trademark Rule 2.163(b), 37 
C.FR. §2.163(b). 


2. Correcting Deficiencies in Affidavits or Declarations Filed 
During the Grace Period 


If the owner of the registration files the affidavit or declaration 
during the six-month grace period under §8(c)(1) of the Act, 
deficiencies may be corrected before the expiration of the grace 
period without paying a deficiency surcharge, or after the expira- 
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tion of the grace period upon payment of the deficiency surcharge 
required by §8(c)(2) of the Act. Trademark Rule 2.164(a)(2), 37 
C.FR. §2.164(a)(2). 


The deficienc(ies) must be cured within six months of the mailing 
date of the Office action. Trademark Rule 2.163(b), 37 C.F.R. 
§2.163(b). 


3. Defects That Cannot be Cured After Expiration of Grace Period 


The registration will be cancelled if an affidavit or declaration of 
continued use or excusable nonuse is not filed before expiration of 
the grace period set forth in §8(c)(1) of the Act, or if the affidavit 
or declaration is filed by someone other than the current owner of 
the registration. These defects cannot be cured unless there is time 
remaining in the grace period. Trademark Rule 2.164(b), 37 C.F.R. 
§2.164(b). 


M. Petition to Commissioner 


The owner may petition the Commissioner to review the Post 
Registration paralegal’s action on a §8 affidavit under 37 C.F.R. 
§§2.146(a)(2) and 2.165(b). The petition must be filed within six 
months of the mailing date of the action. A petition fee is required 
by 37 CER. §§2.6 and 2.146(c). 


A response to the paralegal’s initial refusal to accept an affidavit or 
declaration is required before filing a petition to the Commissioner, 
unless the paralegal directs otherwise. Trademark Rule 2.165(a), 
37 C.FR. §2.165(a). 


Under Trademark Rule 2.146(j), 37 C.FR. §2.146(j), if the 
Commissioner denies a petition, the petitioner may file a request 
for reconsideration within two months of the mailing date of the 
decision denying the petition. A second petition fee must be paid 
with the request for reconsideration. 


IV. RENEWAL OF REGISTRATION 
15 U.S.C. 1059. Renewal. 


(a) Subject to the provisions of section 8, each registration may 
be renewed for periods of 10 years at the end of each successive 
10-year period following the date of registration upon payment of 
the prescribed fee and the filing of a written application, in such 
form as may be prescribed by the Commissioner. Such application 
may be made at any time within 1 year before the end of each 
successive 10-year period for which the registration was issued or 
renewed, or it may be made within a grace period of 6 months after 
the end of each successive 10-year period, upon payment of a fee 
and surcharge prescribed therefor. If any application filed under 
this section is deficient, the deficiency may be corrected within the 
time prescribed after notification of the deficiency, upon payment 
of a surcharge prescribed therefor. 


(b) If the Commissioner refuses to renew the registration, the 
Commissioner shall notify the registrant of the Commissioner's 
refusal and the reasons therefor. 


(c) If the registrant is not domiciled in the United States, the 
registrant shall designate by a written document filed in the Patent 
and Trademark Office the name and address of some person 
resident in the United States on whom may be served notices or 
process in proceedings affecting the mark. Such notices or process 
may be served upon the person so designated by leaving with that 
person or mailing to that person a copy thereof at the address 
specified in the last designation so filed. If the person so desig- 
nated cannot be found at the address given in the last designation, 
such notice or process may be served upon the Commissioner. 


A. Requirements for Renewal 


37 C.F-R. §2.183 Requirements for a complete renewal applica- 
tion. 


A complete renewal application must include: 


(a) A request for renewal of the registration, signed by the 
registrant or the registrant's representative; 
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(b) The fee required by §2.6 for each class; 


(c) The additional fee required by §2.6 for each class if the 
renewal application is filed during the six-month grace period set 
forth in section 9a) of the Act; 


(d) If the registrant is not domiciled in the United States, the 
name and address of a United States resident on whom notices or 
process in proceedings affecting the registration may be served; 
and 


(e) If the renewal application covers less than all the goods or 
services in the registration, a list of the particular goods or 
services to be renewed. 


(f) If at least one fee is submitted for a multi-class registration, 
but the class(es) to which the fee(s) should be applied are not 
specified, the Office will issue a notice requiring either the 
submission of additional fee(s) or an indication of the class(es) to 
which the original fee(s) should be applied. Additional fee(s) may 
be submitted if the requirements of §2.185 are met. If the required 
fee(s) are not submitted and the class(es) to which the original 
fee(s) should be applied are not specified, the Office will presume 
that the fee(s) cover the classes in ascending order, beginning with 
the lowest numbered class. 


B. Time for Filing Application for Renewal 


The application for renewal may be filed within one year before 
the expiration of the registration. There is a grace period of six 
months after the expiration of a registration during which a 
renewal application may be filed with payment of an additional 
grace period surcharge. If no renewal application is filed before the 
end of the grace period, the registration will expire. 15 U.S.C. 
§1059(a); 37 C.F.R. §2.182. 


The renewal application may not be filed before the period 
specified in §9 of the Act. If an application for renewal is filed 
more than one year before the expiration date of the registration, 
the Office will advise the registrant that the renewal application is 
premature; of the appropriate time period for filing a renewal 
application; that the fees submitted will be held; and that the 
registrant may file a new application at the appropriate time or may 
request a refund at any time. The prematurely filed renewal 
application will be placed in the file. If a timely renewal applica- 
tion is not filed before the end of the grace period, the registration 
will be deemed expired and the fees refunded. There is no 
deficiency surcharge for filing a timely substitute renewal appli- 
cation. 


C. Fees 
1. Fee for Filing Application for Renewal 


Under §9(a) of the Trademark Act, 15 U.S.C. §1059(a), and 
Trademark Rule 2.183(b), 37 C.F.R. §2.183(b), a renewal appli- 
cation must include the fee required by §2.6 for each class of 
goods or services for which renewal is sought. 


2. Grace Period Surcharge 


Under §9(a) of the Trademark Act, 15 U.S.C. §1059(a), and 
Trademark Rules 2.6 and 2.183(c), 37 C.F.R. §§2.6 and 2.183(c), 
if the renewal application is filed during the six-month grace 
period following expiration of the registration, there is an addi- 
tional grace period surcharge for each class for which renewal is 
sought. 


The grace period surcharge applies only if no filing was made 
within the year before the expiration of the registration. Someone 
who files within one year before the expiration of the registration, 
but corrects a deficiency after expiration of the registration, will be 
subject to the deficiency surcharge only. On the other hand, 
someone who files during the grace period and cures a deficiency 
after expiration of the grace period will be subject to both the grace 
period surcharge (for the ability to file the renewal application 
during the grace period) and the deficiency surcharge (for the 
ability to correct a deficiency after the end of the grace period). 
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Currently, the grace period surcharge is $100 per class. 
3. Deficiency Surcharge 


Under §9(a) of the Trademark Act, 15 U.S.C. §1059(a), a “defi- 
ciency surcharge” is required for correcting a deficiency after 
expiration of the relevant deadline specified in §9 of the Act. If the 
renewal application is filed within one year before the expiration 
of the registration, a deficiency surcharge is required for correcting 
deficiencies after expiration of the registration. If the renewal 
application is filed during the grace period, a deficiency surcharge 
is required for correcting deficiencies after expiration of the grace 
period. See Trademark Rule 2.185, 37 C.F.R. §2.185, and §IV(L) 
of this Notice for further information regarding the procedures, 
deadlines and fees for correcting deficiencies. 


Only a single deficiency surcharge is required for correcting 
deficienc(ies) in a multi-class registration. Similarly, only a single 
deficiency surcharge is required to correct several deficiencies 
within one document. Currently, the deficiency surcharge is $100. 


4. Processing Renewal Application Filed With Insufficient Fees 


A renewal application that does not include sufficient fees to cover 
the filing fee for all the classes to which the application pertains 
(and the grace period surcharge, where applicable) is deficient. If 
the renewal application is filed within one year before the 
expiration of the registration, the deficiency may be corrected 
before expiration of the registration for no fee, or after expiration 
of the registration upon payment of the deficiency surcharge 
required by §9(a) of the Act. If the renewal application is filed 
during the grace period, the deficiency may be corrected before 
expiration of the grace period for no fee, or after expiration of the 
grace period upon payment of the deficiency surcharge required by 
§9(a) of the Act. See Trademark Rule 2.185, 37 C.F.R. §2.185, and 
§IV(L) of this Notice for information about the procedures, 
deadlines and fees for correcting deficiencies. 


If the renewal application is accompanied by insufficient fees to 
cover all the classes to which the renewal application pertains, and 
the renewal application includes an authorization to charge addi- 
tional fees to a deposit account, the filing fee (and grace period 
surcharge, where applicable) will be charged to the deposit 
account. If the deposit account authorization is included with the 
renewal application as filed, and the deposit account has sufficient 
funds to cover the fee(s) in question, there is no fee deficiency and 
no deficiency surcharge is required. 


An authorization to charge fees to a deposit account with insuffi- 
cient funds to cover the fee is regarded as a deficiency. 


If a check submitted as payment of a filing fee for a renewal 
application is returned to the Office unpaid, this is also regarded as 
a deficiency. In addition to the deficiency surcharge (where 
applicable), there is a $50 fee for processing the returned check. 37 
C.FR. §1.21(m). 


If at least one fee is submitted for a multi-class registration, but the 
class(es) to which the fee(s) should be applied are not specified, 
the Post Registration paralegal will issue a notice requiring either 
the submission of additional fee(s) or an indication of the class(es) 
to which the original fee(s) should be applied. If the required fee(s) 
are not submitted and the class(es) to which the original fee(s) 
should be applied are not specified, the Office will presume that the 
fee(s) cover the classes in ascending order, beginning with the 
lowest numbered class. 37 C.F.R. §2.183(f). 


D. Ownership 
Section 9 of the Trademark Act, 15 U.S.C. §1059, and the 


Trademark Rules of Practice, no longer require that a renewal 
application be filed by the owner of the registration. 


Therefore, if the renewal applicant is not the owner of record, the 
Office will no longer require that the renewal applicant show 
continuity of title from the original registrant before granting 
renewal. 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 729 
(225) 


However, registrations will be renewed in the name of the party 
who is the owner of record of the registration, according to the 
TRAM (Trademark Reporting and Monitoring) System. The 
registration will be renewed in the name of the new owner only if 
the owner: (1) records an assignment or other document evidenc- 
ing change of title with the Assignment Division of the Office; and 
(2) notifies the Post Registration Section of the Office at the time 
the renewal application is filed that the document has been 
recorded with the Assignment Division. 


E. Execution of Renewal Application 


Trademark Rule 2.183(a), 37 C.F.R. §2.183(a), requires that a 
renewal application be signed by “the registrant or the registrant's 
representative.” Verification is not required. 


Generally, the Office no longer questions the authority of the 
person who signs a renewal application, unless there is an 
inconsistency in the record as to the signatory’s authority to sign. 
The renewal applicant and/or the renewal applicant's attorney are 
in the best position to determine who is the proper party to sign a 
renewal application. Section 9 of the Act, 15 U.S.C. 1059, and the 
Trademark Rules of Practice, no longer require that a renewal 
application be executed within any particular time period. There- 
fore, the Office will accept undated renewal applications, and 
renewal applications with a “stale” date of execution. 


F. Designation of Domestic Representative 


Under §9(c) of the Trademark Act, 15 U.S.C. §1059(c), and 
Trademark Rule 2.183(d), 37 C.F.R. §2.183(d), a renewal appli- 
cant who is not domiciled in the United States must set forth the 
name and address of a United States resident upon whom notices 
or process in proceedings affecting the registration may be served. 
See TMEP §604. 


A renewal application that does not designate a domestic repre- 
sentative is deficient. If the renewal application was filed within 
one year before the expiration of the registration, the designation 
of domestic representative can be filed before expiration of the 
registration for no fee, or after expiration of the registration upon 
payment of the deficiency surcharge required by §9(a) of the Act. 
If the renewal application was filed during the grace period, the 
designation of domestic representative can be filed before expira- 
tion of the grace period for no fee, or after expiration of the grace 
period upon payment of the deficiency surcharge required by §9(a) 
of the Act. See Trademark Rule 2.185, 37 C.F.R. §2.185, and 
§IV(L) of this Notice for information about the procedures and 
fees for correcting deficiencies. 


G. Goods and/or Services Set Forth in Application for Renewal 


1. Listing of Goods and/or Services Required Only for Partial 
Renewal 


Neither the Trademark Act nor the Trademark Rules of Practice 
require a listing of the goods or services in the registration if the 
renewal application covers all the goods and services in the 
registration. Under Trademark Rule 2.183(e), 37 C.F.R. §2.183(e), 
the renewal application must include a list of the goods or services 
only if the renewal application covers less than all the goods or 
services in the registration. 


2. No Goods or Services Listed 


If no goods or services are specified in the renewal application, it 
will be presumed that renewal is sought for all the goods or 
services in the registration. 


3. Some Goods or Services Listed 


If the renewal application lists only some of the goods or services 
set forth in the registration, it will be presumed that renewal is 
sought for only the goods or services listed, and the goods or 
services omitted from the renewal application will be deleted from 
the registration. If it is unclear whether the renewal applicant 
intends to delete the goods or services, the Post Registration 
Section of the Office should contact the renewal applicant to 
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confirm that the goods or services are intended to be deleted. If the 
renewal applicant did not intend to delete the omitted goods or 
services, the renewal applicant may file a substitute renewal 
application or supplemental statement requesting renewal for 
additional goods or services. No deficiency surcharge will be 
required. 


4. Goods or Services Not Listed in Registration Should Not Be 
Listed in Renewal Application 


Goods or services that are not listed in the registration should not 
be listed in the renewal application. If goods or services not listed 
in the registration are set forth in the renewal application, the Post 
Registration Section of the Office will notify the registrant that 
these items may not be added. 


H. Use in Commerce or Excusable Nonuse 


Section 9 of the Trademark Act, 15 U.S.C. §1059, no longer 
requires that a renewal application include an affidavit or declara- 
tion of use in commerce, a specimen of use for each class of goods 
or services, or a showing that any nonuse is due to special 
circumstances that excuse such nonuse, and not due to any 
intention to abandon the mark. 


I. Specimens 


Section 9 of the Trademark Act, 15 U.S.C. §1059, and the 
Trademark Rules of Practice do not require that a renewal 
applicant submit a specimen showing use of the registered mark. 


J. Notice of Renewal 


Upon examination, if the renewal application is found acceptable, 
the Office will send the registrant a notice that renewal has been 
granted. No further confirmation will be sent. Effective October 
30, 1999, the Office will no longer issue an Updated Registration 
Certificate (URC) for each renewed registration. 


K. Response to Office Action 


If the renewal application is not acceptable, the Office will notify 
the renewal applicant of the reasons for refusal. 15 U.S.C. 
§1059(b); 37 C.F.R. §2.184(b). Under Trademark Rule 2.184(b), 
37 C.F.R. §2.184(b), a response to a refusal of renewal must be 
filed within six months of the mailing date of the Post Registration 
paralegal’s Office Action, or before the expiration date of the 
registration, whichever is later, or the registration will expire. 


The renewal applicant may correct deficiencies if the requirements 
of Trademark Rule 2.185, 37 C.F.R. §2.185, are met. See §1V(L) 
of this Notice for information about the procedures and fees for 
correcting deficiencies. 


L. Correction of Deficiencies 


1. Correcting Deficiencies in Renewal Applications Filed Within 
the Year Before the Expiration Date of the Registration 


If the renewal application is filed within one year before the 
expiration date of the registration, deficiencies may be corrected 
before the expiration date without paying a deficiency surcharge, 
or after the expiration date with payment of the deficiency 
surcharge required by §9(a) of the Act. Trademark Rule 
2.185(a)(1), 37 C.F.R. §2.185(a)(1). 


The deficienc(ies) must be cured within the set period for response 
to the Post Registration paralegal’s Office Action, i.e., within six 
months of the mailing date of the action, or before the expiration 
date of the registration, whichever is later. Trademark Rule 
2.184(b), 37 C.F.R. §2.184(b). 


2. Correcting Deficiencies in Renewal Applications Filed During 
the Grace Period. 


If the renewal application is filed during the grace period, 
deficiencies may be corrected before the end of the grace period 
without paying a deficiency surcharge, or after the expiration of 
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the grace period with payment of the deficiency surcharge required 
by §9(a) of the Act. Trademark Rule 2.185(a)(2), 37 C.FR. 
§2.185(a)(2). 


The deficienc(ies) must be cured within six months of the mailing 
date of the Office Action. Trademark Rule 2.184(b), 37 C.FR. 
§2.184(b). 


3. Untimely Filing Cannot be Cured 


If the renewal application is not filed before the end of the grace 
period set forth in §9(a) of the Act, 15 U.S.C. §1059(a), the 
registration will expire. The untimely filing of a renewal applica- 
tion cannot be cured. 37 C.F.R. §§2.182 and 2.185(b). 


M. Petition to Commissioner 


The registrant may petition the Commissioner to review the Office 
action on a renewal application under Trademark Rules 
2.146(a)(2) and 2.186(b), 37 C.F.R. §§2.146(a)(2) and 2.186(b). 
The petition must be filed within six months of the mailing date of 
the action. A petition fee is required by 37 C.FR. §§2.6 and 
2.146(c). 


A response to the initial refusal to renew a registration is required 
before filing a petition to the Commissioner, unless the Office 
action directs otherwise. 37 C.F.R. §2.186(a). 


Under Trademark Rule 2.146(j), 37 C.FR. §2.146(j), if the 
Commissioner denies a petition, the petitioner may file a request 
for reconsideration within two months of the mailing date of the 
decision denying the petition. A second petition fee must be paid 
with the request for reconsideration. 


V. AFFIDAVIT OR DECLARATION OF INCONTESTABIL- 
ITY UNDER SECTION 15 


A. Type of Commerce No Longer Required 


The affidavit or declaration of incontestability under §15 of the 
Trademark Act, 15 U.S.C. §1065 (§15 affidavit), need not specify 
the type of commerce (e.g. interstate) in which the mark is used. 


B. Persons Who May Sign Affidavit or Declaration 


The §15 affidavit must be signed and verified (sworn to) or 
supported by a declaration under §2.20 by a person properly 
authorized to sign on behalf of the owner of the registration. A 
“person who is properly authorized to sign on behalf of the owner” 
is: (1) a person with legal authority to bind the owner; or (2) a 
person with firsthand knowledge of the facts and actual or implied 
authority to act on behalf of the owner; or (3) an attorney as 
defined in 37 C.F.R. §10.1(c) who has an actual or implied written 
or verbal power of attorney from the owner. 


Generally, the Office no longer questions the authority of the 
person who signs a §15 affidavit, unless there is an inconsistency 
in the record as to the signatory’s authority to sign. 


VI. COMBINED FILINGS 


A. Section 8 Affidavit Combined with Section 9 Renewal 
Application 


Under Trademark Rule 2.166, 37 C.F.R. §2.166, an affidavit or 
declaration under §8 of the Act and a renewal application under §9 
of the Act may be combined into a single document, provided that 
the document meets the requirements of both §§8 and 9 of the Act. 


The filing fee for the combined §8 and §9 filing is the sum of the 
cost of the individual filings. For example, if the filing fee for the 
§8 affidavit is $100 per class, and the filing fee for the renewal 
application is $300 per class, the filing fee for the combined §8 and 
9 document is $400 per class. 


If the combined §8 and §9 document is filed during the grace 
period, the filing fees per class and the grace period surcharge per 
class must be paid for both the §8 affidavit and the §9 renewal 
application. 
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Example: A registration expires on December 1, 1999. A 
combined §8 and §9 document is filed January 1, 2000, during the 
six-month grace period. The proper fees are as follows: (1) filing 
fee for the §8 affidavit, per class, (2) grace period surcharge for the 
§8 affidavit, per class, (3) filing fee for the §9 renewal application, 
per class, and (4) grace period surcharge for the §9 renewal 
application, per class. 


Failure to include the proper fees is a deficiency that may require 
a deficiency surcharge. See §§III(L) and IV(L) of this Notice for 
information about the procedures, deadlines, and fees for correct- 
ing deficiencies. 


Only a single deficiency surcharge is required for curing deficien- 
c(ies) in a combined §8 and §9 filing, even if both the §8 affidavit 
and the§9 renewal application are deficient. Similarly, only a 
single deficiency surcharge is required to correct several deficien- 
cies within one document. 


The Office provides a form for a combined “Section 8 and 9” 
filing. The form is available on the Office’s home page at 
WWw.uspto.gov. 


B. Combining Section 8 Affidavit With Section 15 Affidavit 


Under Trademark Rule 2.168(a), 37 C.F.R. §2.168(a), the affidavit 
or declaration filed under 15 of the Act may be combined with the 
affidavit or declaration required by §8 of the Act, if the affidavit or 
declaration meets the requirements of both §§8 and 15. 


The filing fee for the combined §8 and §15 affidavit or declaration 
is the sum of the cost of the individual filings. For example, if the 
filing fee for the §8 affidavit is $100 per class, and the filing fee for 
the §15 affidavit is $100 per class, the filing fee for the combined 
affidavit or declaration under §§8 and 15 is $200 per class. 


If the combined §8 and §15 affidavit is filed during the §8 grace 
period, the grace period surcharge per class for the §8 affidavit 
must be paid. There is no “grace period surcharge” for a §15 
affidavit. 


If a combined §8 and §15 affidavit is filed, and the §8 affidavit is 
deficient, the deficiency may be corrected before expiration of the 
relevant deadline set forth in §8 of the Act for no fee, or after 
expiration of the relevant deadline upon payment of the deficiency 
surcharge required by §8(c)(2) of the Act. See Trademark Rule 
2.164, 37 C.F.R. §2.164, and §III(L) of this Notice for information 
about the procedures, deadlines, and fees for correcting deficien- 
cies in a §8 affidavit. There is no “deficiency surcharge” for the 
$15 affidavit. 


The Office provides a form for a combined “Section 8 and 15” 
affidavit or declaration. The form is available on the Office’s home 
page at www.uspto.gov. 


VII. SIGNATURE OF REQUESTS TO AMEND, CORRECT, 
OR SURRENDER A REGISTRATION 


A request for amendment or correction of a registration under §7 
of the Trademark Act, 15 U.S.C. §1057, must be signed and 
verified (sworn to) or supported by a declaration under §2.20 by 
the registrant. 37 C.F.R. §§2.173 and 2.175. An application to 
surrender a registration must be signed by the registrant. 37 C.F.R. 
§2.172. The following persons are authorized to sign on behalf of 
the registrant: (1) a person with legal authority to bind the owner; 
or (2) a person with firsthand knowledge of the facts and actual or 
implied authority to act on behalf of the owner; or (3) an attorney 
as defined in 37 C.FR. §10.1(c) who has an actual or implied 
written or verbal power of attorney from the owner. Generally, the 
Office no longer questions the authority of the person who signs on 
behalf of the registrant, unless there is an inconsistency in the 
record as to the signatory’s authority to sign. 


VIII. UPDATING AUTOMATED RECORDS TO SHOW 
THE STATUS OF REGISTRATIONS 


The Office’s automated records will be regularly updated to 
indicate the status of registrations as follows: 
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(1) In the case of a registration for which an affidavit of use 
under§8 of the Act, 15 U.S.C. $1058, is due, if Office records show 
that the registrant has not filed a §8 affidavit within one year after 
the filing due date, the automated records will be updated to 
indicate that the registration is cancelled. See §III(B) of this Notice 
regarding the due dates for §8 affidavits. 


(2) In the case of a registration for which a renewal application 
under §9 of the Act, 15 U.S.C. §1059, is due, if Office records 
show that the registrant has not submitted a renewal application 
one year after the expiration of the previous term, the automated 
record will be updated to indicate that the registration is expired. 


(3) If the applicant has submitted a timely §8 affidavit and/or 
application for renewal, the Office records will be updated to 
indicate receipt of the paper and the action taken on the paper. 


ROBERT M. ANDERSON 
Acting Assistant Commissioner 
for Trademarks 


October 29, 1999 


[1228 TMOG 187] 


TRADEMARK POST REGISTRATION 


Trademark Rule 2.165 Requirement 
Where A Section 8 Affidavit Or 
Declaration Is Held Insufficient 


Several recent Petitions to the Commissioner have indicated a 
failure on the part of registrants and their attorneys to follow the 
requirements of Trademark Rule 2.165. Therefore, reviewing 
certain basic elements of this rule is considered timely so as to 
alert registrants and attorneys to technical errors which might lead 
to the cancellation of a valuable trademark registration. 


Part (a) of Rule 2.165 indicates that the examiner will notify the 
registrant when an affidavit or declaration of use under Section 8 
of the Statute is insufficient and the reasons therefor. When the 
registrant wishes the examiner to reconsider the affidavit or 
declaration, or when the registrant has taken additional steps to 
rectify the deficiencies and desires to have the examiner reconsider 
the affidavit or declaration in light of those steps, the request for 
reconsideration must be submitted within 6 months of the date of 
mailing of the notice of insufficiency. 

Note, however, that a supplemental or substitute affidavit or 
declaration required by Section 8 cannot be considered unless it is 
received before the expiration of the six year anniversary of the 
registration. Consequently, registrants should file their affidavits as 
early as possible during the sixth year following registration. 


There are situations where correcting the deficiency in the 
affidavit or declaration requires recording an assignment with the 
Assignment Division of this Office. If the recording cannot be 
completed within 6 months, the registrant must at least respond to 
the examiner’s notice of insufficiency within that period. The 
response must indicate the steps being taken to correct the 
deficiency. The examiner can then allow the registrant additional 
time or suspend action depending on the circumstances. Regis- 
trants must always observe the “six month response” period 
whenever responding to the examiner from an adverse action. 


Part (b) of Rule 2.165 permits a registrant to request the 
Commissioner to review the action of the examiner when he is 
dissatisfied with that action. Review by the Commissioner should 
be sought only where it is believed that the examiner has erred in 
his action. In other words, the Commissioner’s role is to review the 
correctness of the examiner’s action and not to serve as an alter 
ego of the examiner before whom the registrant may seek to 
correct deficiencies. 


When review by the Commissioner has been sought, the 
decision on that request constitutes the final action of the Patent 
and Trademark Office. If no review by the Commissioner is sought 
and if no request for reconsideration of an examiner's action is 
timely filed, the Commissioner will notify the registrant of the 
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deficiency in the affidavit or declaration after the sixth year has 
expired. Such notice is never mailed prior to the expiration of the 
sixth year following registration nor until a reasonable time has 
elapsed following a six month period from the last action mailed 
by this Office. This notice constitutes the final action of the Patent 
and Trademark Office in those cases where the Commissioner's 
review has not been sought. Once this notice has been mailed, it is 
too late (under the Rules of Practice) to request the Commissioner 
to review the action of the examiner. Review would only be proper 
if an affiant could show circumstances sufficient to suspend the 
finality element of Rule 2.165(b) pursuant to Rule 2.148. 

Registrants will be held to strict compliance with Rule 2.165 as 
it has been briefed above. Therefore, parties are urged to respond 
fully as soon as possible after an action is received from the 
examiner. 


BERNARD A. MEANY 
Assistant Commissioner 
for Trademarks. 


Dec. 12, 1977 


[966 TMOG 80] 


(227) Late-Filed Renewal Fees 

Sections 9 and 31 of the Lanham Act (15 U.S.C. §§ 1095 and 
1113) require that an additional five dollar ($5.00) fee be submitted 
by a registrant who files a renewal application during the three- 
month period following expiration of its registration. The language 
of the statute requires that this additional fee be submitted within 
the three-month grace period. A number of registrants who have 
failed to submit the additional fee within the prescribed period 
have petitioned the Commissioner to allow their renewal applica- 
tions. The Commissioner has granted petitions of this kind where 
the registrant or its attorney maintained a Patent and Trademark 
Office deposit account which contained, on the date the renewal 
application was filed, sufficient funds to cover the additional fee. 
Specifically, the Commissioner has exercised discretion under 
Trademark Rules 2.146(a)(3) and 2.147 to deem the authorizations 
to charge the deposit accounts to have taken place at the time the 
registrants filed their renewal applications, even though the autho- 
rizations were not confirmed until a later date. This Office policy 
was established by the Commissioner’s decision in /n re Ralston 
Purina Co., 191 USPQ154 (Comr. Pats. 1976). 

The policy established by the Ralston Purina decision is being 
changed. Henceforth, the Commissioner will no longer exercise 
discretion to charge deposit accounts nunc pro tunc for trademark 
renewal application fees. To allow an authorization to charge a 
deposit account to relate back to a date on which no actual 
authorization existed is, in effect, to allow late payment. It is 
inequitable to permit those registrants who have deposit accounts 
(or those whose attorneys have such accounts) to make late 
payment of renewal fees, while those without deposit accounts 
may not. 

Petitions relying on Ralston Purina will, after the date of this 
notice, be denied, unless the events that gave rise to those petitions 
occurred before publication of this notice. 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


Feb. 20, 1981 


[1004 TMOG 29] 


(228) Renewal Applications and 
Section 8 Affidavits 

There has been a noticeable increase in the number of petitions 
requesting provisional acceptance of defectively executed Section 
8 Affidavits and Renewal Applications under 35 U.S.C.§ 26, the 
most common problem being a lack of notarization or a Rule 2.20 
declaration. Often, such petitions are necessitated by the failure of 
registration owners to file the documents early enough to leave 
time in which to correct should they prove defective. 
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Section 8 Affidavits may be filed beginning with the fifth 
anniversary of the registration. The period for filing expires on the 
sixth anniversary of the registration. The period for filing Renewal 
Applications begins six months before the twentieth anniversary of 
the registration and extends three months beyond the expiration of 
the twenty year term. While the Post Registration Division may 
allow up to six months to respond to a notice of defect, it may not 
allow corrective action beyond the period for filing established by 
the Trademark Act. It is therefore in the registrant's best interest to 
file such documents as close to the opening date as possible to 
allow time for correction, if necessary. Provisional acceptance 
under 35 U.S.C. § 26 has been, and will continue to be, given 
narrow application. Registrants should not rely on 35 U.S.C. § 26 
as a means of acquiring an extension of time. 


We have also become aware of many delays caused by defects 
in the chain of title. Registrants are encouraged to keep Patent and 
Trademark Office assignment records current with regard to 
ownership of registrations. 


The filing of Post Registration documents at the earliest date and 
maintenance of assignment records will help to avoid the cancel- 
lation or expiration of registrations of trademarks currently in use, 
and will result in a savings of time and expense for both the 
registrant and the Patent and Trademark Office. 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


Apr. 19, 1983 


[1030 TMOG 37] 


(229) Trademark Examining Operation 
Effective Dec. 1, 1983, all requests presented to the Patent and 
Trademark Office under the provisions of Section 7 of the 
trademark statute (15 U.S.C. 1057) will be considered by the Post 
Registration Section of the Trademark Examining Operation. 
Necessary telephone inquiries concerning procedure or status 
should be directed to 703-557-1986. 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


Dec. 2, 1983 


[1038 TMOG 256] 


(230) Helpful Hints 


*Trademark Post Registration - Failure to Specify Type of Com- 
merce in Section 8 Affidavits or Declarations--Section 8(a) of the 
Trademark Act requires that before the end of the sixth year 
following registration, showing that the “mark is in use in 
commerce.” [15 U.S.C. 1058a]. 

The Trademark Rules require that all Section 8(a) affidavits or 
declarations “state that the registered mark is in use in commerce 
and specify the nature of such commerce.” [37 C.F.R. Section 
2.162(e)). 

The affidavit or declaration must be filed between the fifth and 
sixth year following the date of registration and it must contain a 
statement that the “mark is in use in commerce,” with evidence 
thereof. There may be no extensions of time beyond the sixth year 
for submission of this statement and evidence of use of the mark 
in commerce. However, if the timely-filed affidavit or declaration 
does not set forth the type of commerce, the registrant will be 
given six months to submit that information even though the sixth 
year may have expired. The rules do not provide for any further 
extensions of time beyond the six months. (Carlisle Walters, 
703-557-3061) 


* Backlogs in Trademark Renewals and Section 8 Affidavits and 
Declarations--Registrants are advised that a backlog currently 
exists in the processing of Trademark Renewals and Section 8 
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affidavits and declarations. While the Patent and Trademark Office 
conducts a preliminary review of critical elements in order to 
notify registrants of statutory deficiencies prior to the expiration of 
the statutory period for the submission of required documents, the 
ultimate responsibility for complying with the requirements of the 
statute and the rules rests with the registrant. (Carlisle Walters,703- 
557-3061) 


THERESA A. BRELSFORD 
Assistant Commissioner 
for Administration 


July 1, 1988 


[1092 TMOG 11] 


(231) Section 8 Requirements 
For Trademark Registrations 

Any registrant who files in the Patent and Trademark Office, on 
or after November 16, 1989, an affidavit or declaration under 
Section 8 of the Trademark Act will be required to comply with the 
requirements of the Trademark Law Revision Act of 1988 [Title | 
of Pub. L. 100-667, 102 Stat. 3935 (15 U. S. C. 1051)], which 
takes effect on November 16, 1989. The Trademark Law Revision 
Act amends 15 U. S. C. 1058(a) by adding the requirement that a 
registrant submit an affidavit “setting forth those goods or services 
recited in the registration on or in connection with which the mark 
is in use in commerce and attaching to the affidavit a specimen or 
facsimile showing current use of the mark....” 


For Section 8 affidavits or declarations filed on or after 
November 16, 1989, the Patent and Trademark Office will require 
registrants to specify the goods and services to which the Section 
8 affidavit or declaration pertains. The registrant may comply with 
the requirement for specification of its goods and services by 
listing each of the goods and services to which the Section 8 
affidavit or declaration pertains or by making an all-encompassing 
reference to the goods and services recited in the registration (e.g., 
“The mark is in use in connection with all the goods and services 
recited in the registration.” or The mark is in use in connection 
with all the goods and services recited in the registration, with the 
exception of ...“. The Patent and Trademark Office prefers that the 
registrant use an all-encompassing reference to its goods and 
services as the method of specification, especiallly where the mark 
is registered for numerous goods and services. 


If the registrant fails to file, before the end of the sixth year 
following registration, a Section 8 affidavit or declaration that sets 
forth goods and services in connection with which the mark is in 
use, the registration will be cancelled. Similarly, those goods or 
services recited in the registration but not specified in a Section 8 
affidavit or declaration filed before the end of the sixth year 
following registration will be deleted from the registration. After 
the end of the sixth year following registration, the Patent and 
Trademark Office will not accept a substitute Section 8 affidavit or 
declaration filed to correct registrant’s failure to specify, or to 
specify completely, the goods and services on or in connection 
with which the mark is in use. 


A Section 8 affidavit or declaration filed on or after November 
16, 1989 must include a specimen or facsimile showing current use 
of the registered mark. The registrant will be required to file one 
specimen or facsimile for each class of goods or services to which 
the registration pertains. For a single-class registration covering 
multiple goods or services, only one specimen or facsimile 
showing current use of the mark on one of the goods or services in 
that class will be required. Similarly, for a multiple-class registra- 
tion, the registrant will be required to file, for each class of goods 
or services covered by the multiple-class registration, one speci- 
men or facsimile showing current use of the mark on one of the 
goods or services in that class. 


If the registrant fails to file, before the end of the sixth year 
following registration, an affidavit or declaration that includes a 
proper specimen or facsimile for each class of goods or services to 
which the registration pertains, the registration will be cancelled as 
to that class of goods or services. After the end of the sixth year 
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following registration, the Patent and Trademark Office will not 
accept a substitute Section 8 affidavit or declaration filed to correct 
the omission of a proper specimen or facsimile. 

June 15, 1989 Jeffery M. Samuels 
Assistant Commissioner for Trademarks 


[1104 TMOG 22 


(232) Renewal of Trademark Registrations 
(Revised) 

This supersedes the notice that appeared in the Official Gazette 
on May 2, 1989; (1102 TMOG 5): 

The Trademark Law Revision Act of 1988 [Title 1 of Pub. L. 
100-667, 102 Stat. 3935 (15 U.S.C. 1051)], which takes effect on 
November 16, 1989, amends 15 U.S.C. 1059(a) to reduce the 
renewal term of a registration from twenty years to ten years from 
the end of the expiring period of the registration. 


Any registration whose expiration date is prior to November 16, 
1989, shall be renewed, upon proper application, from the end of 
the expiring period for: 


(a) twenty years if the renewal is granted prior to November 16, 
1989, or 


(b) ten years if the renewal is granted on or after November 16, 
1989, regardless of the renewal application filing date. 


Any registration whose expiration date is on or after November 
16, 1989, shall be renewed, upon proper application, for ten years 
from the end of the expiring period, regardless of the renewal 
application filing date. 


The present practice of notification of renewal will continue. 
However, the updated renewal certificate issued by the PTO will 
be modified to specifically indicate the length of the renewal 
period. The notice of renewal appearing in the Trademark Official 
Gazette will be modified to indicate the date of the acceptance of 
renewal. 


JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks. 


August 16, 1989 


[1106 TMOG 25] 


Update on Facsimile Submission of 


233 
mn Assignment Documents to the USPTO 


As was first announced in the Official Gazette (OG) of January 25, 
2000, the United States Patent and Trademark Office (USPTO) 
now has the capability to accept facsimile (fax) transmissions to 
record an assignment or other documents affecting title. This 
process allows customers to submit their assignment documents 
via fax directly into the automated Patent and Trademark Assign- 
ment System (PTAS) and then receive the resulting recordation 
notice on their fax machine. 


Since the inception of this process, the Assignment Services 
Division has been documenting the types of occurrences which 
can either delay or prevent the USPTO from receiving and 
processing fax-transmitted documents. The following questions 
and answers supplement the information provided in the initial 
January 25, 2000, OG Notice. 


Why are you telling me that my document is “upside down”? 


In a routine fax transmission, page orientation (top of the page first 
into the machine or bottom of the page first) is not critical because 
the reader can easily flip and arrange the pages to read them top to 
bottom. However, it is critical to our process that each page is 
faxed top to bottom with the top margin being fed first into the 
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machine. Once they have been received in PTAS, fax transmitted 
assignments are processed strictly by electronic means. Although 
the PTAS software can rotate a document 180 degrees for viewing 
purposes, when the electronic document is extracted to generate 
the archival microfilm record, each page is extracted exactly as it 
was first received. Accordingly, a document sent “upside down” 
would be microfilmed upside down. To further complicate matters, 
because the system generated recordation and reel and frame 
markings on the pages would be in the opposite orientation, the 
resulting document would be difficult to read. 


The assignment document I sent you is perfectly proper and 
valid. What do you mean that my document is an “invalid 
submission type”? 


An “invalid submission” has nothing to do with the validity or 
legal standing of the document you submitted for recordation. 
“Invalid submission type” means you have sent us one of several 
kinds of documents that we cannot process via fax at this time. As 
first specified in the OG of January 25, 2000, there are six types of 
documents which we cannot process via fax: 


1. Assignments submitted concurrent with newly filed patent 
applications. These must continue to be sent to the Office of Initial 
Patent Examination with the application. 


2. Documents submitted in accordance with the Trademark Law 
Treaty where an application or registration number is not identi- 
fied. 


3. Documents with two or more cover sheets, e.g., a single 
document with one cover sheet to record an assignment, and a 
second cover sheet to record separately a license relating to the 
same property. 


4. Requests for corrections to documents recorded previously. 
5. Requests for “at cost” recordation services. 
6. Documents with payment by credit card. 


In addition to these documents, our experience with the fax 
capability over the past several months has added to the list of 
“invalid document types”: 


7. Resubmission of a non-recorded assignment. 


I am the attorney of record. Why are you sending back my 
assignment document as non-recorded due to “unauthorized 
user”? 


The person who signs the cover sheet statement must be listed as 
an “authorized user” in the USPTO Revenue Accounting Manage- 
ment (RAM) system in order for the Assignment Services Division 
to collect the recordation fee from your firm’s deposit account. 
Customer updates to the “authorized user” list may be faxed to the 
Office of Finance, Deposit Account Division at (703) 308-6778, 
and must be signed by an authorized user. If you have questions 
concerning your current list of individuals authorized to charge 
your deposit account, you may also contact that division at (703) 
305-4632. 


Why am I getting back mailed correspondence about docu- 
ments that I faxed to you? 


The principal reasons we have to mail back correspondence to you 
concerning a faxed document are: (1) no identifying fax number 
on your document; and (2) an incorrect/unusable fax number 
associated with your document. 


Standard business practice is that your complete fax number, your 
company or personal name, and the time and date of transmission 
should be transmitted along with your document. You need to 
program this sender information (TX Terminal Id) into your fax 
machine’s memory, and then the information will be sent auto- 
matically during your fax transmissions. Our software attaches 
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your fax number to the incoming package and allows PTAS to 
extract the number to electronically process the return of your 
recorded assignment. 


Your fax number must be a dedicated line. Shared lines, or lines 
going though a switchboard, will terminate the fax transmission. 
Either a person will answer, or there will be no answer. 


How many times will PTAS attempt to fax my return docu- 
ments? 


Currently two attempts, 24 hours apart, are made to fax out your 
return documents. If the documents cannot be faxed after the 
second try, they will then be mailed to you. 


Why does faxing most often fail to work? 
We are seeing four principal reasons why return faxes fail: 


1. Phone line problems on the receiving end, which include old 
and invalid area codes being used. For example, 201 is still a valid 
area code in Northern New Jersey, but if your fax machine’s area 
code is now in 973, the transmission will fail when we try 201. 


2. A person, usually a receptionist or operator, answers the number. 
3. The fax line is busy during the transmission attempt. 
4. There is no answer at the number. 


Each of these conditions would cause an automatic second attempt 
to fax your return documents. 


What is the fax number for the Patent and Trademark 
Assignment System? 


The system’s fax number is (703) 306-5995. Please do not fax 
general assignment correspondence or recordation status inquir- 
ies to the PTAS fax system. These are not documents to be 
recorded. Faxing such documents delays our answering your 
question and causes extra work to delete the images and 
associated records from PTAS. 


What if I have a question about the fax service or need help? 


Assignment Services Division staff are available to assist custom- 
ers Monday through Friday from 8:30 a.m. to 5:00 p.m. Eastern 
Time. The telephone number is (703) 308-9723. 


PATRICK ROWE, Director 
Office of Public Records 


July 7, 2000 


{1237 TMOG 81] 


(234) Closing of the Patent and Trademark Office 
on Tuesday January 25, 2000, and 


Wednesday, January 26, 2000 


In view of the official closing of Federal Government offices in 
the Washington, D.C. metropolitan area, including the Patent and 
Trademark Office, on Tuesday, January 25, 2000, and Wednesday, 
January 26, 2000, the Patent and Trademark Office will consider 
each of those days, a “Federal holiday within the District of 
Columbia” under 35 U.S.C. § 21 and 37 C.F.R. §§ 1.6, 1.7 and 1.9. 
Any action or fee due on those days will be considered as timely 
for the purposes of, e.g., 35 U.S.C. 119, 120, 133 and 151, if the 
action is taken, or the fee paid, on the next succeeding business 
day on which the Patent and Trademark Office was open, that is, 
Thursday, January 27, 2000. 


37 C.FR. §§ 1.6(a)(2) and (4) provide that correspondence 
deposited as Express Mail in accordance with 37 C.F.R. § 1.10, 
and trademark-related correspondence transmitted electronically, 
will be considered filed on the date of deposit with the United 
States Postal Service, or the date the PTO receives the electronic 
transmission, respectively. Thus, any paper or fee properly depos- 
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ited as Express Mail on January 25, 2000, or January 26, 2000, in 
accordance with 37 C.F.R. § 1.10 (that is, shown by a “date-in” of 
January 25, 2000, or January 26, 2000, on the Express Mail 
mailing label), or trademark-related correspondence transmitted 
electronically on either January 25, 2000, or January 26, 2000, will 
be considered filed on its respective date of deposit in Express 
Mail, or receipt of the electronic transmission. 


CLARENCE C. CRAWFORD for 

Q. TODD DICKINSON 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


January 27, 2000 
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(235) Facsimile Submission of Assignment Documents 
is Now Available to PTO Customers 


The Patent and Trademark Office (PTO) is now accepting fac- 
simile (fax) transmissions to record an assignment or other 
documents affecting title. This process allows customers to submit 
their documents directly into the automated Patent and Trademark 
Assignment System and receive the resulting recordation notice at 
their fax machine. 


Here is additional information about the new service: 


What is the fax number for the Patent and Trademark 
Assignment System? 


The system’s fax number is (703) 306-5995. 
What are the benefits of fax submission? 


For both the submitter and the PTO, fax transmission significantly 
reduces the time and costs associated with preparing, processing, 
and mailing assignment documents in paper. Automatic confirma- 
tion of fax transmission and receipt in the Office eliminates the 
need to make follow-up calls inquiring about the status or location 
of documents. Because receipt is not dependent on the US Postal 
Service or overnight delivery services, the receipt and recordation 
date is more certain. 


What assignment-related documents and transactions may be 
submitted via fax? 


Any document with: (1) an identified application, patent, or 
trademark registration number; (2) one cover sheet to record a 
single type of transaction: and (3) the fee paid by a PTO Deposit 
Account. 


What documents or transactions cannot be submitted via fax? 


1. Assignments submitted concurrent with newly filed patent 
applications. These must continue to be sent to the Office of Initial 
Patent Examination with the application. 


2. Documents submitted in accordance with the Trademark Law 
Treaty where an application or registration number is not identi- 
fied. 


3. Documents with two or more cover sheets; e.g., a single 
document with one cover sheet to record an assignment, and a 
second cover sheet to record separately a license relating to the 
same property. 


4. Requests for corrections to documents recorded previously. 


5. Requests for “at cost” recordation services. 


6. Documents with payment by credit card. 


U.S. PATENT AND TRADEMARK OFFICE 
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If I fax an assignment document, do I still need to have a cover 
sheet? 


Yes. The requirements for recordation outlined in 37 CFR Part 3 
remain unchanged. An accurate and complete cover sheet is the 
key to the recordation process because it is the source of the 
bibliographic data the Assignment Division enters into PTO 
records. 


When can I fax an assignment document to the PTO? 


Fax service is available 24 hours a day, 7 days a week. The date of 
receipt accorded to an assignment document sent to the PTO by 
facsimile transmission is the date the complete transmission is 
received by the Patent and Trademark Assignment System. If the 
transmission is completed after 12:00 midnight Eastern Time, the 
receipt date accorded will be the next business day. If a document 
is received over the weekend or on a Federal holiday, the receipt 
date will be the next business day. The benefits of a certificate of 
transmission under 37 CFR 1.8 are available to the customer. 


What equipment do I need? 


No specific make or model of fax machine is needed. However, the 
customer's fax machine must be connected to a dedicated tele- 
phone line because recordation notices will be returned automati- 
cally to the sending fax number through the Office’s automated 
Patent and Trademark Assignment System. Fax machines associ- 
ated with PBX lines or on shared lines are not acceptable because 
a person will answer the line, thus causing delivery to fail. 


Even if I have a fax machine on a dedicated line, what happens 
if the PTO is unable to fax back the recordation notice to me? 


Our system will attempt to send the recordation notice for 24 
hours. If the system is unable to complete the transmission, the 
notice will be printed and returned by US Postal Service first class 
mail. 


Is there any difference between the fax version of the recorda- 
tion notice and the notices now being returned by mail? 


Everything is the same except that the bar code label on all faxed 
notices will start with the number “7”. 


Will the assignment document I faxed to the PTO be returned 
with the recordation notice? 


Recorded documents will not be returned with the “Notice of 
Recordation.” Since 1995 all recorded documents submitted by 
customers have not been stamped or otherwise identified as 
recorded. Our automated system assigns the reel and frame 
numbers and superimposes recordation stampings on the elec- 
tronic images we process and store. Once a document has been 
scanned into the automated system, it has served its purpose. 
That's one of the reasons the PTO has preferred to receive copies 
rather than original documents. 


What happens if it is determined that the document cannot be 
recorded as transmitted? 


If a document is determined not to be recordable, the entire 
document, with its associated cover sheet, and the PTO “Notice of 
Non-Recordation.“ will be transmitted via fax back to the 
customer. Once corrections are made, the initial submission, as 
amended, may then be resubmitted by fax. Timely resubmission 
will provide customers with the benefit of the initial receipt date as 
the PTO recordation date in accordance with 37 CFR 3.51. 


What if I need to have a copy of a recorded document showing 
the stampings? 


Nothing changes here. Copies of all recorded documents, either 
certified or uncertified, are available upon payment of the appro- 
priate fee from the Document Services Division, Office of Public 
Records. These copies will have the reel and frame numbers and 
recordation stampings, which were electronically superimposed on 
the recorded images. 
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What if I have a question about the fax service or need help? 
Assignment Division staff are available to assist customers Mon- 
day through Friday from 8:30 a.m. to 5:00 p.m., Eastern Time. The 
number is (703) 308-9723. 


WESLEY H. GEWEHR 


Administrator for Information Dissemination 


January 5, 2000 


[1230 TMOG 109] 


Patent and Trademark Fees 


23 
os for Fiscal Year 2000 


The Commissioner of Patents and Trademarks is authorized by 
35 U.C. 41(f) and 15 U.C. 1113(a) to adjust ecertain fees annually 
to reflect fluctuations in the Consumer Price Index (CPI). There 
will be no adjustment to patent or trademark fees to reflect 
fluctuations in the CPI for fiscal year 2000. However, the Patent 
and Trademark Office (PTO) is considering legislative changes to 
adjust several patent and trademark fees, which could become 
effective in fiscal year 2000, to reflect changes in costs among 
business line activities, products and services. In addition, the 
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Advance Notice of Proposed Rulemaking entitled “Changes to 
Implement the Patent Business Goals” that was published in the 
Federal Register at 63 Fed. Reg. 53530 (October 5, 1999) and in 
the Official Gazette of the Patent and Trademark Office at 1215 OG 
87 (October 27, 1998) would establish several new fees if it 
became a final rule. Future rule notices may also have an impact on 
patent and trademark fees. 

Patent and trademark customers may wish to refer to the official 
PTO Web site (www.uspto.gov) for the most current fee amounts. 
Official notices of any fee changes will appear in the Federal 
Register and the Official Gazette of the Patent and Trademark 
Office. 

Questions or comments concerning this notice should be for- 
warded to Matthew Lee by telephone at (703) 305-8051, or by fax 
at (703) 305-8007. 


Q. TODD DICKINSON 

Acting Assistant Secretary 

of Commerce and 

Acting Commissioner of Patents 
and Trademarks 


August 20, 1999 
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(237) Certain Fees to be Adjusted 

The House and Senate passed on November 19, 1999, the American Inventors Protection Act of 1999 as part of the conference report 
(H. Rpt. 106-479) on H.R. 3194, Consolidated Appropriations Act, Fiscal Year 2000. The text of the American Inventors Protection Act 
of 1999 is contained in Title IV of S. 1948, the Intellectual Property and Communications Omnibus Reform Act of 1999, which is 
incorporated by reference in Division B of the conference report. This bill contains language that will decrease certain patent fees and 
increase certain trademark fees as shown below. The President is expected to sign the legislation. However, the Patent and Trademark 
Office (PTO) does not know when the President will sign the legislation. 


A final rule amending the rules of practice in patent and trademark cases to indicate the new fee amounts will be published in the 
Federal Register. This notice constitutes the publication requirement for the Official Gazette of the Patent and Trademark Office. The 
final rule and the new PTO fee schedule will be posted to the PTO Web site in the near future. 


The effective date for the amendments to the fee amounts in 37 CFR 1.16, 1.20, and 1.492 (shown in bold) will be 30 days after the 
enactment date of H.R. 3194 (S. 1948), that is, 30 days after the President signs the legislation. The effective date for the amendments 
to the fee amounts in 37 CFR 1.17 and 2.6 (shown in italics) will be January 10, 2000. 


Section 1.53(d), which relates to a continued prosecution application (CPA), is not being revised by H.R. 3194 (S. 1948). However, 
it should be noted that section 1.53(d)(3) requires payment of the basic filing fee as set forth in 37 CFR 1.16. 


Patent and trademark customers are responsible for paying the correct fee amounts. We advise our customers to refer to the official 
PTO Web site (www.uspto.gov), or contact the PTO General Information Services Division at (703) 308-4357 or (800) PTO-9199 for 
the most current fee amounts and information. 

Patent Fees 


New Fee 
Amount 


Current Fee 
Amount 


37 CFR Sec. Description 


$760 
$380 
$760 
$380 
$760 
$380 
$760 
$380 
$760 


$690 
$345 
$690 
$345 
$690 
$345 
$690 
$345 
$690 


1.16(a) 
1.16(a) 
1.16(a) 
1.16(a) 
1.16(h) 
1.16(h) 
1.16(h) 
1.16(h) 
1.17(r) 


Basic filing fee -- Utility 

Basic filing fee -- Utility Smail Entity) 

Basic filing fee -- Utility (CPA) 

Basic filing fee -- Utility (CPA) (Small Entity) 
Reissue filing fee 

Reissue filing fee (Small Entity) 

Reissue filing fee (CPA) 

Reissue filing fee (CPA) (Small Entity) 

Filing a submission after final rejection 
(1.129%a)) 

Filing a submission after final rejection 

(1.129% a)) (Small Entity) 

Per additional invention to be examined 
(1.129%(b)) 

Per additional! invention to be examined 
(1.129(b)) (Small Entity) 

Maintenance fee - due at 3.5 years 
Maintenance fee - due at 3.5 years (Small Entity) $470 $415 
ISA - U.S. $760 $690 
ISA - U.S. (Small Entit 5 


1.17(r) $380 $345 


1.17(s) $760 $690 


$380 $345 


$830 


1.17(s) 
1.20(e) $940 
1.20(e) 

1.492(a)(2) 
1.492(a)(2 
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Trademark Fees 


37 CFR Sec. Description 


2.6(a)1) 
2.6(a)(4) 
2.6(a)(5) 
2.6(a)( 13) 
2.6(a)( 16) 
2.6(a)( 17 


Application for renewal, per class 
Filing section 15 affidavit, per class 
Petition for cancellation, per class 
Notice of opposition, per class 
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Application for registration, per class 
Extension for filing Statement of Use, per class 
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New Fee 
Amount 


Current Fee 
Amount 


$245 
$100 
$300 
$100 
$200 

200 


$325 
$150 
$400 
$200 
$300 

300 


Questions or comments concerning this notice should be forwarded to Matthew Lee by telephone at (703) 305-8051, by e-mail at 
matthew. leeuspto.gov, or by facsimile at (703) 305-8007, or by mail marked to his attention and addressed to the Commissioner of Patents 
and Trademarks, Office of Finance, Crystal Park 1, Suite 802, Washington, D.C. 20231. 


November 24, 1999 


Q. TODD DICKINSON 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1 and 2 
[Docket No. 991105297-9297-01] 
RIN 0651-AB01 


Revision of Patent and Trademark Fees 
for Fiscal Year 2000 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Final Rule. 


SUMMARY: The Patent and Trademark Office (PTO) is amend- 
ing the rules of practice in patent and trademark cases to adjust 
certain patent fee amounts to conform to the fee amounts set by 
law in the American Inventors Protection Act of 1999 as part of the 
conference report (H. Rep. 106-479) on H.R. 3194, Consolidated 
Appropriations Act, Fiscal Year 2000. The text of the American 
Inventors Protection Act of 1999 is contained in title IV of S. 1948, 
the Intellectual Property and Communications Omnibus Reform 
Act of 1999, which is incorporated by reference in Division B of 
the conference report. The PTO is also adjusting certain trademark 
fee amounts to recover the cost of all trademark activities as 
provided for in H.R. 3194 (S. 1948). In addition, the PTO is 
adjusting, by a corresponding amount, two patent fees that track 
the basic filing fee. 


EFFECTIVE DATES: The amendments to 37 CFR 1.16, 1.20, 
and 1.492 are effective on December 29, 1999. The amendments to 
37 CFR 1.17 and 2.6 are effective on January 10, 2000. 


FOR FURTHER INFORMATION CONTACT: Matthew Lee 
by telephone at (703) 305-8051, by e-mail at 
matthew.lee @uspto.gov, by facsimile at (703) 305-8007, or by 
mail marked to his attention and addressed to the Commissioner of 
Patents and Trademarks, Office of Finance, Crystal Park 1, Suite 
802, Washington, D.C. 20231. 


SUPPLEMENTARY INFORMATION: This final rule adjusts 
certain patent fees in accordance with the Consolidated Appropria- 
tions Act, Fiscal Year 2000 (H.R. 3194), which incorporates the 
Intellectual Property and Communications Omnibus Reform Act 
of 1999 (S. 1948), and adjusts certain trademark fees to recover 
costs. 


Background 


Section 31(a) of the Trademark Act of 1946 (15 U.S.C. 1113(a)) 
authorizes the Commissioner of Patents and Trademarks to annu- 
ally adjust the fees established for the filing and processing of 
trademark applications, for the registration of trademarks and other 
marks, and for all other services performed by the PTO related to 
trademarks and other marks, to reflect aggregate fluctuations in the 


Consumer Price Index (CPI) during the previous twelve months. 
Trademark processing fees have not been adjusted since 1993, 
when the application fee was adjusted. Other trademark fees have 
not been changed since 1982. 


As a result of increases in filings, efforts to reduce the pendency of 
trademark applications before the PTO, and to reduce the backlog 
of unexamined cases, the PTO has hired additional trademark 
examining attorneys and instituted an electronic filing system for 
trademark applications. Current trademark fee rates are insufficient 
to recover these additional costs. In addition, the PTO has 
employed activity-based cost accounting principles and systems 
on an agency-wide basis to measure the full cost of patent and 
trademark activities, including indirect costs. To fully recover the 
cost of all trademark activities, including indirect trademark 
operation costs, the PTO needs to adjust trademark fees suffi- 
ciently to recover an estimated $30 million in fiscal years 2000 and 
2001. H.R. 3194 (S. 1948) authorizes the Commissioner to make 
such an adjustment to trademark fees. 


Patent fees were adjusted in 1998 as a result of Public Law 
105-358. Public Law 105-358 set: 


(1) the basic filing fee for an original utility patent application 
(35 U.S.C. 41(a)(1)(A)) or a reissue patent application (35 U.S.C. 
41(a)(4)(A)) at $760 ($380 for a small entity); 


(2) the basic national fee for an international application in 
which the PTO was the International Searching Authority (ISA) 
but not the International Preliminary Examining Authority (IPEA) 
(35 U.S.C. 41(a)(10)) at $760 ($380 for a small entity); and 


(3) the first patent maintenance fee (35 U.S.C. 41(b)(1)) at $940 
($470 for a small entity). 


The Commissioner may also adjust fees set forth in 35 U.S.C. 
41(a) and (b) to reflect any fluctuations in the Consumer Price 
Index (CPI) during the previous twelve months. See 35 U.S.C. 
41(f). With the recent implementation of activity-based cost 
accounting principles and systems on an agency-wide basis, the 
PTO recognized that patent fee revenue has been partially offset- 
ting the indirect trademark operation costs. Since H.R. 3194 (S. 
1948) authorizes the Commissioner to adjust trademark fees to 
fully cover the costs of trademark operations, an adjustment to 
selective patent fees is necessary in fiscal year 2000 because those 
fees will no longer be needed to offset indirect trademark operation 
expenses. Thus, H.R. 3194 (S. 1948) reduces: 


(1) the basic filing fee for an original utility patent application 
(35 U.S.C. 41(a)(1)(A)) or a reissue patent application (35 U.S.C. 
41(a)(4)(A)) to $690 ($345 for a small entity); 


(2) the basic national fee for an international application in 
which the PTO was the ISA but not the IPEA (35 U.S.C. 41(a)(10)) 
to $690 ($345 for a small entity); and 
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(3) the first patent maintenance fee (35 U.S.C. 41(b)(1)) to $830 
($415 for a small entity). 


This final rule conforms the patent fees set forth in 37 CFR 1.16(a) 
and (h), 1.20(e), and 1.492(a)(2) to the fee amounts specified in 
H.R. 3194 (S. 1948). Specifically, 1.16(a) and (h), and 1.492(a)(2) 
are amended to correspond to the patent fees specified in amended 
35 U.S.C. 41(a). Section 1.20(e) is amended to indicate the patent 
fee specified in amended 35 U.S.C. 41(b). This final rule also 
adjusts two patent fees that track the basic filing fee. Sections 
1.17(r) and (s) are reduced to correspond to the basic filing fee 
provided in 35 U.S.C. 41(a)(1)(A), as amended by H.R. 3194 (S. 
1948). 


Section 1.53(d), which relates to a continued prosecution applica- 
tion (CPA), is not being revised by this final rule. However, it 
should be noted that section 1.53(d)(3) requires payment of the 
basic filing fee as set forth in 37 CFR 1.16. 


Section 41(g) of title 35, United States Code, provides that new fee 
amounts established by the Commissioner under section 41 may 
take effect 30 days after notice in the Federal Register and the 
Official Gazette of the Patent and Trademark Office. 


In addition, this final rule adjusts trademark fees set forth in 37 
CFR 2.6(a)(1), (a)(4), (a)(5), (a)(13), (a)(16), and (a)(17), to 
recover costs. 


Section 31 of the Trademark Act of 1946 (15 U.S.C. 1113(a)), 
allows new trademark fee amounts to take effect 30 days after 
notice in the Federal Register and the Official Gazette of the 
Patent and Trademark Office. 


A comparison of the current fee amounts and the new fee amounts 
for fiscal year 2000 is included as an Appendix to this final rule. 


Procedures for determining the correct fee amount owed 


The following subsections detail the procedures for determining 


the fees owed during the transition to the new fee schedule. 


Fees owed may be affected by proper use of a Certificate of 
Mailing or Transmission under § 1.8(a)(1), or use of “Express Mail 
Post Office to Addressee” under § 1.10(a). 


Items for which a Certificate of Mailing or Transmission under § 
1.8(a)(1) is not proper include, for example, national (including a 
continued prosecution application (CPA) under § 1.53(d)) and 
international patent applications, and trademark applications. See 
37 CFR § 1.8(a)(2). 


Under § 1.10(a), any correspondence delivered by the “Express 
Mail Post Office to Addressee” service of the United States Postal 
Service (USPS) is considered filed or received in the Office on the 
date of deposit with the USPS. The date of deposit with the USPS 
is shown by the “date-in” on the “Express Mail” mailing label or 
other official USPS notation. 


a. The post issuance fee for patents under 35 U.S.C. 41(b) 


Section 41(b) of title 35, United States Code, provides for 
maintenance fees. Any maintenance fee amount that is paid on or 
after the effective date of the final fee adjustment will be subject to 
the new fee. 


If a Certificate of Mailing or Transmission was used, and was 
proper under § 1.8(a)(1), the fee required is the lower of: 


(1) the fee in effect on the date the PTO receives the fee; or 


(2) the fee in effect on the date of mailing indicated on a proper 
Certificate of Mailing or Transmission under § 1.8(a)(1). 


Under § 1.10(a), any correspondence delivered by the “Express 
Mail Post Office to Addressee” service of the USPS is considered 
filed or received in the Office on the date of deposit with the USPS. 
The date of deposit with the USPS is shown by the “date-in” on the 
“Express Mail” mailing label or other official USPS notation. 
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b. The filing fee for patent applications filed under 35 U.S.C. 
111 and 37 CFR 1.53 


Section 111 of title 35, United States Code, provides for the filing 
of a patent application with the PTO. If the filing fee for an 
application filed under 35 U.S.C. 111 is received when the 
application is filed, the filing fee required is the filing fee in effect 
on the filing date assigned to the application. If the PTO receives 
the filing fee on a date later than the filing date assigned to the 
application, the filing fee required is the higher of: 


(1) the filing fee in effect on the filing date assigned to the 
application; or 


(2) the filing fee in effect on the date the PTO receives the filing 
fee. 


The filing fee includes the basic fee, excess claims fees (if any), 
and the multiple dependent claim fee (if any), for claims present on 
filing (unless the excess or multiple dependent claims are canceled 
before the filing fee is paid). Of course, if the basic filing fee is 
received on a date later than the filing date assigned to the 
application filed under 35 U.S.C. 111, a surcharge as set forth in § 
1.16(e) is also required. 


A Certificate of Mailing or Transmission under § 1.8(a)(1) cannot 
be used for national (including a continued prosecution application 
(CPA) under § 1.53(d)) and international patent applications. See 
37 CFR § 1.8(a)(2). 


Under § 1.10(a), any correspondence delivered by the “Express 
Mail Post Office to Addressee” service of the USPS is considered 
filed or received in the Office on the date of deposit with the USPS. 
The date of deposit with the USPS is shown by the “date-in” on the 
“Express Mail” mailing label or other official USPS notation. 


c. The fees for international patent applications entering the 
national stage under 35 U.S.C. 371 and 37 CFR 1.494 or 1.495 


Section 371 of title 35, United States Code, provides for the 
national stage filing of a patent application under the Patent 
Cooperation Treaty. The basic national fee for an international 
application entering the national stage is due not later than the 
expiration of 20 months from the priority date in the international 
application (or 30 months from the priority date if the United 
States was elected prior to the expiration of 19 months from the 
priority date). The amount of the basic national fee that is required 
to be paid is the basic national fee in effect on the date the full fee 
is received. 


A Certificate of Mailing or Transmission under § 1.8(a)(1) cannot 
be used for international patent applications. See 37 CFR § 
1.8(a)(2). 


Under § 1.10(a), any correspondence delivered by the “Express 
Mail Post Office to Addressee” service of the USPS is considered 
filed or received in the Office on the date of deposit with the USPS. 
The date of deposit with the USPS is shown by the “date-in” on the 
“Express Mail” mailing label or other official USPS notation. 


d. For filing trademark applications under 15 U.S.C. 1051 


Section 1051 of title 15, United States Code, provides for the filing 
of trademark applications. The initial filing fee required for a 
trademark application filed under 15 U.S.C. 1051 is the filing fee 
in effect on the filing date assigned to the application. 


Under § 1.6, documents are considered filed as of the date of 
receipt at the PTO, unless the documents are filed under § 1.10, 
which provides for filing by Express Mail. Under § 1.10(a), any 
correspondence delivered by the “Express Mail Post Office to 
Addressee” service of the USPS is considered filed or received in 
the Office on the date of deposit with the USPS. The date of 
deposit with the USPS is shown by the “date-in” on the “Express 
Mail” mailing label or other official USPS notation. 


A Certificate of Mailing or Transmission under § 1.8(a)(1) cannot 
be used for filing a trademark application. See 37 CFR § 1.8(a)(2). 
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Under § 2.21(a)(5), a trademark applicant must submit the filing 
fee for at least one class of goods or services before the application 
can be given a filing date. If the trademark application is 
accompanied by the fee for at least a single class of goods or 
services, but does not include fees sufficient to cover all the classes 
in the application, the application will be given a filing date, and 
the applicant will be required to submit the fees for the additional 
class(es) during examination. If the applicant submits fee(s) for 
additional class(es) after the application filing date, the fee(s) in 
effect on the date the fee(s) for the additional class(es) is received 
at the PTO will apply. The applicant may use a Certificate of 
Mailing or Transmission under § 1.8(a)(1) to file the additional 
fee(s). 


e. For all other trademark process fees affected by this notice. 


For trademark process fees other than the initial fee for filing a 
trademark application, the applicant may use a Certificate of 
Mailing or Transmission under § 1.8(a)(1). If a Certificate of 
Mailing or Transmission is used to mail or transmit the fee, and the 
Certificate meets the requirements of § 1.8(a)(1), the fee in effect 
on the date indicated on the Certificate of Mailing or Transmission 


will apply. 


Owners of registered trademarks should note that failure to timely 
submit the required fee for an affidavit of continued use or 
excusable nonuse under 15 U.S.C. 1058, or a renewal application 
under 15 U.S.C. 1059, may also result in a deficiency surcharge 
under 15 U.S.C. 1058(c)(2) or 15 U.S.C. 1059(a). See § 2.164 and 
§ 2.185. 


Other Considerations 


This final rule contains no information collection within the 
meaning of the Paperwork Reduction Act of 1995, 44 U.S.C. 3501 
et seq. This final rule has been determined to be not significant for 
purposes of Executive Order 12866. 


This final rule adjusts certain patent fees and trademark fees 
indicated in Parts 1 and 2 of title 37, Code of Federal Regulations, 
to the fee amounts set by law or provided for by law. Therefore, 
prior notice and an opportunity for public comment are not 
required pursuant to 5 U.S.C. 553(a)(2) (or any other law). As 
prior notice and an opportunity for public comment are not 
required pursuant to 5 U.S.C. 553, or any other law, the analytical 
requirements of the Regulatory Flexibility Act, 5 U.S.C. 601 et 
seq., are inapplicable. 


Lists of Subjects 
37 CFR Part | 


Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements, Small businesses. 


Part 1 - Rules of Practice in Patent Cases 


1.The authority citation for 37 CFR Part | continues to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section § 1.16 is amended by revising paragraphs (a) and (h), to 
read as follows: 


§ 1.16 National application filing fees. 


(a) Basic fee for filing each application for an original patent, 
except provisional, design or plant applications: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


KEKEK 
(h) Basic fee for filing each reissue application: 


By a small entity (§ 1.9(f)).... 
By other than a small entity 
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RAKE 


3. Section § 1.17 is amended by revising paragraphs (r) and (s), to 
read as follows: 


§ 1.17 Patent application processing fees. 


KERKE 


(r) For entry of a submission after final rejection under § 1.129(a): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(s) For each additional invention requested to be examined under 
§ 1.129(b): 


By a small entity (§ 1.9(f)) 
By other than a small entity 


4. Section 1.20 is amended by revising paragraph (e) to read as 
follows: 


§ 1.20 Post issuance fees. 


HRREK 


(e) For maintaining an original or reissue patent, except a design 
or plant patent, based on an application filed on or after December 
12, 1980, in force beyond four years; the fee is due by three years 
and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


KRKKK 


5. Section 1.492 is amended by revising paragraph (a)(2) to read as 
follows: 


§ 1.492 National stage fees. 


eK 


(a) RK 


HRKEK 


(2) Where no international preliminary examination fee as set forth 
in § 1.482 has been paid to the United States Patent and Trademark 
Office, but an international search fee as set forth in § 1.445(a)(2) 
has been paid on the international application to the United States 
Patent and Trademark Office as an International Searching Author- 


ity: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


*RRKK 
Part 2 - Rules of Practice in Trademark Cases 


1. The authority citation for 37 CFR Part 2 continues to read as 
follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 


2. Section 2.6 is amended by revising paragraphs (a)(1), (a)(4), 
(a(S), (a)(13), (a)(16), and (a)(17), to read as follows: 


§ 2.6 Trademark fees. 


SOK 


(a) eX 


(1) For filing an application, per class................000:000: $325.00 


HEKEK 
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eeKKK 


(4) For filing a request under section 1(d)(2) of the Act for a 
six-month extension of time for filing a statement of use under 
section 1(d)(1) of the Act, per ClaSS ........cseseseseseseseeeeeees $150.00 (16) For filing a petition to cancel, per class............... $300.00 


(5) For filing an application for renewal of a registration, per (17) For filing a notice of opposition, per class........... $300.00 
ORI ncininiicsciceniinsimatareapveinbianissttantvinaniamapalaysaicananannentintian $400.00 


KKKAK 


HERES 


November 30, 1999 Q. TODD DICKINSON 


(13) For filing an affidavit under 15 of the Act, per class Assistant Secretary of Commerce and 
sales decalilncechacsia deteeeg toteide tdhaciaecoaldialiaicndadeoleidbnedinentiadan.tes $200.00 Commissioner of Patents and Trademarks 


NOTE - The following appendix is provided as a courtesy to the public, but is not a substitute for the rules. 
It will not appear in the Code of Federal Regulations. 


Appendix A - Comparison of Current and New Fee Amounts 
- Indicates fees remain at FY 1999 amount 


37 CFR FY 
Sec. DESCRIPTION 1999 


-16(a) Basic filing fee - Utility $760 
-16(a) Basic filing fee - Utility (Small Entity) $380 
.16(a) Basic filing fee - Utility (CPA) $760 
-16(a) Basic filing fee - Utility (CPA) (Small Entity) $380 
.16(b) Independent claims in excess of three $78 
.16(b) Independent claims in excess of three (Small Entity) $39 
.16(c) Claims in excess of twenty $18 
.16(c) Claims in excess of twenty (Small Entity) $9 
.16(d) Multiple dependent claim $260 
.16(d) Multiple dependent claim (Small Entity) $130 
.16(e) Surcharge - Late filing fee $130 
-16(e) Surcharge - Late filing fee (Small Entity) $65 
.16(f) Design filing fee $310 
.16(f) Design filing fee (Small Entity) $155 
-16(f) Design filing fee (CPA) $310 
.16(f) Design filing fee (CPA) (Small Entity) $155 
-16(g) Plant filing fee $480 
.16(g) Plant filing fee (Small Entity) $240 
.16(g) Plant filing fee (CPA) $480 
.16(g) Plant filing fee (CPA) (Small Entity) $240 
.16(h) Reissue filing fee $760 
.16(h) Reissue filing fee (Small Entity) $380 
16(h) Reissue filing fee (CPA) $760 
.16(h) Reissue filing fee (CPA) (Small Entity) $380 
16(i) Reissue independent claims $78 
.16(i) Reissue independent claims (Small Entity) $39 
.16(j) Reissue claims in excess of twenty $18 
.16(j) Reissue claims in excess of twenty (Small Entity) $9 
.16(k) Provisional application filing fee $150 
.16(k) Provisional application filing fee (Small Entity) $75 
.16(1) Surcharge - Late provisional filing fee $50 
.16(1) Surcharge - Late provisional filing fee $25 
(Small Entity) 
17(ay) Extension - First month $110 
17(a)Q) Extension - First month (Small Entity) $55 
-17(a)(2) Extension - Second month $380 
17(ay(2) Extension - Second month (Small Entity) $190 
17(aX(3) Extension - Third month $870 
-17(ay(3) Extension - Third month (Small Entity) $435 
17(a(4) Extension - Fourth month $1,360 
.17(a(4) Extension - Fourth month (Small Entity) $680 
.17(a(5) Extension - Fifth month $1,850 
17(a)(5) Extension - Fifth month (Small Entity) $925 
.17(b) Notice of appeal $300 
17(b) Notice of appeal (Small Entity) $150 
17(c) Filing a brief in support of an appeal $300 
17(c) Filing a brief in support of an appeal (Small Entity) $150 
.17(d) Request for oral hearing $260 
.17(d) Request for oral hearing (Small Entity) $130 
.17(h) Petition - Not all inventors $130 
-17(h) Petition - Correction of inventorship $130 
.17(h) Petition - Decision on questions $130 
.17(h) Petition - Suspend rules $130 
-17(h) Petition - Expedited license $130 
.17(h) Petition - Scope of license $130 
.17(h) Petition - Retroactive license $130 
.17(h) Petition - Refusing maintenance fee $130 
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37 CFR FY 
Sec. DESCRIPTION 1999 


.17(h) Petition - Refusing maintenance fee - expired patent $130 
.17(h) Petition - Interference $130 
-17(h) Petition - Reconsider interference $130 
-17(h) Petition - Late filing of interference $130 
.20(b) Petition - Correction of inventorship $130 
.17(h) Petition - Refusal to publish SIR $130 
17(i) Petition - For assignment $130 
17(i) Petition - For application $130 
.17(i) Petition - Late priority papers $130 
170i) Petition - Suspend action $130 
.17(i) Petition - Divisional reissues to issue separately $130 
.17(i) Petition - For interference agreement $130 
.17(i) Petition - Amendment after issue $130 
.17(i) Petition - Withdrawal after issue $130 
.17(i) Petition - Defer issue $130 
-17(i) Petition - Issue to assignee $130 
.17(i) Petition - Accord a filing date under § 1.53 $130 
.17(i) Petition - Accord a filing date under § 1.62 $130 
.17(i) Petition - Make application special $130 
.17(j) Petition - Public use proceeding $1,510 
.17(k) Non-English specification $130 
17(1) Petition - Revive unavoidably abandoned appl. $110 
17() Petition - Revive unavoidably abandoned appl. $55 
(Small Entity) 
.17(m) Petition - Revive unintentionally abandoned appl. $1,210 
-17(m) Petition - Revive unintent. abandoned appl. $605 
(Small Entity) 
-17(n) SIR - Prior to examiner’s action $920 
.17(0) SIR - After examiner’s action $1,840 
.17(p) Submission of an Information Disclosure Statement $240 
(§ 1.97) 
.17(q) Petition - Correction of inventorship $50 
(prov. app.) 
.17(q) Petition - Accord a filing date (prov. app.) $50 
.17(q) Petition - Entry of submission $50 
after final rejection (prov. app.) 
.17(r) Filing a submission after final rejection $760 
(§ 1.129(a)) 
.17(r) Filing a submission after final rejection $380 
(§ 1.129(a)) (Small Entity) 
-17(s) Per additional invention $760 
to be examined (§ 1.129(b)) 
.17(s) Per additional invention $380 
to be examined (§ 1.129(b)) 
(Small Entity) 
.18(a) Utility issue fee $1,210 
.18(a) Utility issue fee $605 
(Small Entity) 
.18(b) Design issue fee $430 
.18(b) Design issue fee (Small Entity) $215 
.18(c) Plant issue fee $580 
.18(c) Plant issue fee (Small Entity) $290 
19(a)(1 (i) Patent copy $3 
-19(a)(1 ii) Patent copy, overnight delivery $6 
to PTO Box or overnight fax 
-19(a)(1 (iti) Patent copy, ordered by $25 
expedited mail or fax exp. service 
-19(a)(2) Plant patent copy 
-19(a)(3) Copy of utility patent or SIR in color 
-19(b)(1 (i) Certified copy of patent 
application as filed 
-19(b)(i)(ii) Certified copy of patent 
application as filed, expedited 
-19(b)(2) Cert. or uncert. copy of 
patent-related file wrapper and contents 
.19(b)(3) Cert. or uncert. copy of 
document, unless otherwise provided 
-19(b)(4) For assignment records, 
abstract of title and certification 
1% c) Library service 
-19(d) List of U.S. patents and 
SIRs in subclass 
.19(e) Uncertified statement re 
status of maintenance fee payment 
.19(f) Copy of non-U.S. document 
-1%g) Comparing and certifying copies, 
per document, per copy 
.19(h) Duplicate or corrected filing receipt 
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Fee 
Code 


145 
147 
148 
248 
183 
283 


184 
284 


185 
285 


186 
286 


187 
188 


111 
124 


125 


609 
619 
610 
6ll 
612 
613 
615 
616 


620 
607 


608 
608 


578 
579 


37 CFR 


1.20(a) 
1.20(c) 
1.20(d) 
1.20(d) 
1.20(e) 
1.20(e) 


1.20(f) 
1.20(f) 


.20(g) 
.20(g) 


.20(h) 
.20(h) 


.20(1)(1) 
-20(1)(2) 


2061) 
20())(2) 


20653) 


1.21(a)(1)(i) 
1.21(a)(1 (ii) 
1.21(a)(2) 
1.21(a)(3) 
1.21(a)(4) 
1.21(a)(4) 
1.21(ay(5) 
1.21(a)(6)(i) 


1.21(a)(6)(ii) 


1.21(b)(1) 
1.21(b)(2) 
1.21(b)(3) 


1.21(c) 
1.21(d) 
1.21(e) 
1.21(g) 
1.21(h) 


1.21(i) 
1.21(j) 


1.21(k) 


.21(k) 
21) 
.21(m) 
.21(n) 


.21(0) 
1.24 
1.296 
1.445(a) 
1.445(a) 
1.445(a) 
1.445(a) 
1.482(a)(1)(i) 
1.482(a)(1 (ii) 
1.482(ay(2)i) 
1.482(a)(2 (ii) 
1.492(a)(1) 
1.492(a)( 1) 
1.492(a)(2) 
1.492(a)(2) 
1.492(a)(3) 
1.492(a)(3) 
1.492(ay(4) 
1.492(a)(4) 
1.492(a)(5) 
1.492(a)(5) 
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DESCRIPTION 


Certificate of correction 

Filing a request for reexamination 
Statutory disclaimer 

Statutory disclaimer (Small Entity) 
Maintenance fee - due at 3.5 years 
Maintenance fee - due at 3.5 years 

(Small Entity) 

Maintenance fee - due at 7.5 years 
Maintenance fee - due at 7.5 years 

(Small Entity) 

Maintenance fee - due at 11.5 years 
Maintenance fee - due at 11.5 years 

(Small Entity) 

Surcharge - Late payment within 6 months 
Surcharge - Late payment within 6 months 
(Small Entity) 

Surcharge - Maintenance 

after expiration - unavoidable 

Surcharge - Maintenance after 

expiration - unintentional 

Extension of term of patent (§ 1.740) 
Initial application for 

interim extension (§ 1.790) 

Subsequent application for interim extension 
(§ 1.790) 

Application fee (non-refundable) 
Registration examination fee 

Registration to practice 

Reinstatement to practice 

Copy of certificate of good standing 
Certificate of good standing - suitable for framing 
Review of decision of Director, OED 
Regrading of A.M. section 

(PTO Practice and Procedure) 

Regrading of P.M. section 

(Claim Drafting) 

Establish deposit account 

Service charge for below minimum balance 
Service charge for below minimum balance - 
restricted account 

Disclosure document filing fee 

Local delivery box rental, annually 
International type search report 
Self-service copy charge, per page 
Recording each patent 

assignment, per property 

Publication in Official Gazette 

Labor charges for services, 

per hour or fraction thereof 

Unspecified other services, Actual - 
excluding labor Cost 

APS-CSIR terminal session time, per hour 
Retaining abandoned application 
Processing returned checks 

Handling fee for incomplete 

or improper application 

APS-Text terminal session time, per hour 
Coupons for patent and trademark copies 
Handling fee for withdrawal of SIR 
Transmittal fee (1) 

PCT search fee - (2)(i) prior U.S. application 
PCT search fee - (2)(ii) no U.S. application 
Supplemental search per (3) additional invention 
Preliminary examination fee - ISA was the U.S. 
Preliminary examination fee - ISA not the U.S. 
Additional invention ISA was the U.S. 
Additional invention - ISA not the U.S. 
IPEA - U.S. 

IPEA - U.S. (Small Entity) 

ISA - US. 

ISA - U.S. (Small Entity) 

PTO not ISA or IPEA 

PTO not ISA or IPEA (Small Entity) 
Claims - IPEA 

Claims - [PEA (Small Entity) 

Filing with EPO or JPO search report 
Filing with EPO or JPO search report 
(Small Entity) 
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FY 
1999 


$100 
$2,520 
$110 
$55 
$940 
$470 


$1,900 
$950 


$2,910 
$1,455 


$130 
$65 


$700 


$1,640 
$1,120 
$420 


$220 


$40 
$310 
$100 
$40 
$10 
$20 
$130 
$230 


$230 


$10 
$25 
$25 


$10 
$50 
$40 
$.25 
$40 


$25 
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37 CFR 
Sec. DESCRIPTION 


1.492(b) Claims - extra independent (over three) 
1.492(b) Claims - extra independent (over three) 
(Small Entity) 
1.492(c) Claims - extra total (over twenty) 
1.492(c) Claims - extra total 
(over twenty) (Small Entity) 
1.492(d) Claims - multiple dependent - 
1.492(d) Claims - multiple dependent (Small Entity) - 
1.492(e) Surcharge - 
1.492(e) Surcharge (Small Entity) - 
1.492(f) English translation after twenty or thirty months - 
2.6(a)(1) Application for registration, per class $325** 
2.6(a)(2) Amendment to Allege Use, per class - 
2.6(a)(3) Statement of Use, per class - 
2.6(a)(4) Extension for filing Statement of Use, per class $150** 
2.6(a)(5) Application for renewal, per class $400** 
2.6(a)(6) Additional fee for late renewal, per class 
2.6(a)(7) Publication of mark under 12(c), per class 
2.6(a)(8) Issuing new certificate of registration 
2.6(a)(9) Certificate of correction, registrant’s error 
2.6(a)(10) Filing disclaimer to registration 
2.6(a)(11) Filing amendment to registration 
2.6(a)(12) Filing section 8 affidavit, per class 
2.6(a)(13) Filing section 15 affidavit, per class $200** 
2.6(a)(14) Filing a section 8 affidavit - $100*** 
during the grace period, per class 
2.6(a)(15) Petition to the Commissioner - 
2.6(a)(16) Petition for cancellation, - 
2.6(a)(17) Notice of opposition, per class $300** 
2.6(a)(18) Ex parte appeal, per class - 
2.6(a)(19) Dividing an application, per new application created - 
2.6(a)(20) Correcting a deficiency in a section 8 affidavit $100*** 
2.6(a)(21) Correcting a deficiency in a renewal application $100*** 
2.6(b)(1 (i) Copy of registered mark a - 
2.6(b)(1 (ii) Copy of registered mark, overnight - 
delivery to PTO box or fax 
2.6(b)(1 (iii) Copy of reg. mark ordered by exp. mail or fax, 
exp. service 
2.6(b)(2)(i) Certified copy of trademark application as filed 
2.6(b)(2)(ii) Certified copy of trademark application as filed, 
expedited 
2.6(b)(3) Cert. or uncert. copy of 
TM-related file wrapper and contents 
2.6(b) Cert. copy of registered mark, 
(4)(i) with title or status 
2.6(b)(4 (ii) Cert. copy of registered mark, with 
title or status - expedited 
2.6(b)(5) Certified or uncertified copy $25 
of trademark document 
2.6(b)(6) Recording trademark property, $40 
per mark, per document 
2.6(b)(6) For second and subsequent $25 
marks in the same document 
2.6(b)(7) For assignment records, abstracts $25 
of title and certification 
2.6(b)(8) X-SEARCH terminal session time, per hour $40 
2.6(b)(9) Self-service copy charge, per page $0.25 
2.6(b)(10) Labor charges for services, $40 
per hour or fraction thereof 
485 2.6(b)(11) Unspecified other services, excluding labor Actual 
Cost 
2.7(a) Recordal application fee $20 
651 2.7(b) Renewal application fee $20 
2.7(c) Late fee for renewal application $20 
aD 
* Fees effective on December 29, 1999. 
** Fees effective on January 10, 2000. 
*** Fees effective on 10/30/99 due to Trademark Law Treaty Implementation Act of 1998 (Pub. L. 105-330). 


[1229 TMOG 38] 
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(239) Expansion of Pilot for 

Electronic Filing of Trademark Applications 


On November 30, 1997, the Trademark Organization and the 
Office of the Chief Information Officer of the Patent and Trade- 
mark Office (PTO) introduced TEAS (Trademark Electronic Ap- 
plication System), a pilot program that allows selected PTO 
customers to submit trademark applications electronically. On or 
after October 1, 1998, the PTO will expand the pilot to allow 
participation by all trademark filers. 


The TEAS pilot will continue to be limited to applications filed 
under Sections I(a), 1(b) and 44(d) of the Trademark Act. 
Applications based on Section 44(e) of the Act may not be 
submitted using the TEAS system, because of the added complex- 
ity involved in the transmission and receipt of documents certify- 
ing registration in an applicant’s country of origin. 
Requirements for Participation: Trademark filers who wish to 
submit applications using the TEAS system must own or have use 
of the following: (1) a personal computer and (2) a specified 
computer network browser. Access to a scanner or digital camera 
for creating digitized images in gif or jpg format will be necessary 
for the submission of specimens required for applications filed 
under Section l(a), and/or for the submission of special form 
drawings that feature figurative elements for filings under any 
Section of the Trademark Act. It is expected that on or after 
October 1, 1998, the TEAS system will be configured to allow 
filers to charge the filing fees associated with their submissions to 
various credit card accounts. However, if upgrades to the system 
that would allow credit card payments have not been completed by 
October 1, 1998, then filers wishing to submit applications using 
the TEAS system must maintain a deposit account with the PTO, 
to allow payment of the required filing fees. 


Before the application is submitted electronically, the applicant 
must print and personally sign and date a paper version of the 
application in permanent ink, pursuant to 37 C.F.R. 1.4(d). 
Applicants who submit applications electronically must also ex- 
ecute a verified statement, signed and dated by the applicant in 
permanent ink, stating that: (1) the information in the electronic 
submission is identical to the information in the paper application; 
and that (2) the applicant has adopted the symbol shown in the 
signature block on the electronic application to verify the contents 
of the application. These two documents should not be forwarded 
to the PTO, but should be retained by the applicant or the 
applicant’ s representative. 


Duration: It is anticipated that the pilot project will be in place for 
six months. However, this period may be extended if necessary. It 
is expected that upon conclusion of the pilot project, the Office will 
accept electronically filed applications as part of its regular 
business. It is also expected that the scope of the electronic filing 
project will be expanded to allow the electronic submission of 
documents other than applications for the registration of trade- 
marks and service marks. 


For the purpose of this pilot only, the following requirements are 
waived, effective October 1, 1998. 


Rule 1.1(a) 


The requirement of 37 CFR 1.1(a) that communications intended 
for the Patent and Trademark Office must be mailed to the street 
address of the Office is waived. 


Rule 2.51(e) 


The requirement of 37 CFR 2.51(e) that an application for the 
registration of a mark that can be represented in typewritten form 
include a drawing of the mark in typed capital letters on a separate 
sheet of paper complying with the requirements of Section 2.52 is 
waived. 


Rules 2.52(b) & 2.52(c) 


The requirements of 37 CFR 2.52(b) and (c) that drawings must be 
made on paper is waived. 
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Rules 2.56 & 2.58(a) 


The requirement of 37 CFR 2.56 and 37 CFR 2.58(a) that 
applications under Section l(a) of the Act include three specimens 
of the trademark or service mark as used on or in connection with 
the goods or services in commerce is waived. Instead, applicants 
who wish to submit applications electronically must file only one 
specimen of the trademark or service mark as used on or in 
connection with the goods or services in commerce. 


Point of Contact for this Notice: 


Name: Craig Morris 

Telephone number: (703) 308-8910 ext. 36 
Fax number: (703) 308-9395 

e-mail: craig.morris @uspto.gov 


Mailing Address: 

Office of the Assistant Commissioner for Trademarks 
Suite 10B10 

2900 Crystal Drive 

Arlington, Virginia 22202-3513 


PHILIP G. HAMPTON II 
Assistant Commissioner 
for Trademarks 


September 25, 1998 
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(240) Pilot for Filing Trademark Applications 


in an Electronic Environment 


Scope of Pilot Program: On or before November 30, 1997, the 
U.S. Patent and Trademark Office (PTO) will implement a pilot 
project to allow electronic filing of trademark applications. The 
pilot will be limited to applications filed under Sections 1(a), 1(b) 
and 44(d) of the Trademark Act. Applications based on Section 
44(e) of the Act will not be included in the pilot because of the 
added complexity involved in the transmission and receipt of 
documents certifying registration in an applicant’s country of 
origin. 


Requirements for Participation: The PTO will invite a small 
number of filers to participate in this pilot. Pilot participants must 
have access to the following: (1) a personal computer; and, (2) a 
specified computer network browser. Access to a scanner or digital 
camera for creating digitized images in gif or jpg format will be 
necessary for the submission of specimens required for applica- 
tions filed under Section I(a) and/or special form drawings 
containing figurative elements for filings under any Section of the 
Trademark Act. Participants must also maintain a deposit account 
with the PTO for payment of required filing fees. 


Before the application is submitted electronically, the applicant 
must print and maintain a paper application, and the application 
must be personally signed and dated by the applicant in permanent 
ink, pursuant to 37 C.F.R. 1.4(d). Participants also must create and 
maintain a verified statement, signed and dated by the applicant in 
permanent ink stating that: (1) the information in the electronic 
submission is identical to the information in the paper application; 
and, (2) the symbol shown in the signature block on the electronic 
application has been adopted by the applicant to verify the 
contents of the application. These two documents should not be 
forwarded to the PTO but should be retained by the applicant or 
the applicant's representative. 


Duration: It is anticipated that the pilot project will run for sixty 
days. However, the period for the pilot project may be extended if 
necessary. After review and analysis of the pilot results, the PTO 
plans to broaden the scope of the electronic-filing program by 
inviting additional participants and accepting electronic submis- 
sions of documents other than applications for the registration of 
trademarks and service marks. 
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For the purposes of this pilot only, the following requirements 
are waived. 


Rule 1.1(a) 


The requirement of 37 CFR 1.1(a) that communications intended 
for the Patent and Trademark Office must be mailed to the street 
address of the Office is waived. 


Rule 2.51 


The requirement of 37 CFR 2.51(e) that an application for the 
registration of a mark that can be represented in typewritten form 
include a drawing of the mark typed in capital letters on a separate 
sheet of paper complying with the requirements of Section 2.52 is 
waived. 


Rules 2.52(b) & 2.52(c) 


The requirements of 37 CFR 2.52(b) and (c) that drawings must be 
made on paper is waived. 


Rules 2.56 & 2.58(a) 


The requirement of 37 CFR 2.56 and 37 CFR 2.58(a) that 
applications under Section 1(a) of the Act include three specimens 
of the trademark or service mark as used on or in connection with 
the goods or services in commerce is waived. Instead, participants 
must electronically file only one specimen of the trademark or 
service mark as used on or in connection with the goods or services 
in commerce. 


Point of Contact for this Notice: 


Name: Craig Morris 
Telephone number: (703) 308-8910 ext. 36 
Fax Number: (703) 308-9395 


Mailing Address: 

Office of the Assistant Commissioner 
for Trademarks 

Suite 10B10 

2900 Crystal Drive 

Arlington, Virginia 22202-3513 


PHILIP G. HAMPTON, II 
Assistant Commissioner 
for Trademarks 


October 21, 1997 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1, 3, 5, 7, and 10 
[Docket #: 960606163-7 130-02} 
RIN 0651-AA80 


Changes to Patent Practice and Procedure 
Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule. 


Summary: The Patent and Trademark Office (Office) is amending 
the rules of practice to simplify the requirements of the rules, 
rearrange portions of the rules for better context, and eliminate 
unnecessary rules or portions thereof as part of a government-wide 
effort to reduce the regulatory burden on the American public. 
Exemplary changes include: (1) simplification of the procedure for 
filing continuation and divisional applications; (2) amendment of a 
number of rules to permit the filing of a statement that errors were 
made without deceptive intent, without a requirement for a further 
showing of facts and circumstances; and (3) elimination of the 
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requirement that the inventorship be named in an application on 
the day of its filing, which eliminates the need for certain petitions 
to correct inventorship. 


Effective Date: December 1, 1997. 


For Further Information Contact: Hiram H. Bernstein or Robert 
W. Bahr, Senior Legal Advisors, by telephone at (703) 305-9285, 
or by mail addressed to: Box Comments--Patents, Assistant 
Commissioner for Patents, Washington, DC 20231 marked to the 
attention of Mr. Bernstein or by facsimile to (703) 308-6916. 


Supplementary Information: This rule change implements the 
Administration’s program of reducing the regulatory burden on the 
American public in accordance with the changes proposed in the 
Notice of Proposed Rulemaking entitled “1996 Changes to Patent 
Practice and Procedure” (Notice of Proposed Rulemaking), pub- 
lished in the Federal Register at 61 FR 49819 (September 23, 
1996), and in the Official Gazette at 1191 Off. Gaz. Pat. Office 105 
(October 22, 1996). The changes involve: (1) simplification of 
procedures for filing continuation and divisional applications, 
establishing lack of deceptive intent in reissues, petition practice, 
and in the filing of papers correcting improperly requested small 
entity status; (2) elimination of unnecessary requirements, such as 
certain types of petitions to correct inventorship under § 1.48; (3) 
removal of rules and portions thereof that merely represent 
instructions as to the internal management of the Office more 
appropriate for inclusion in the Manual of Patent Examining 
Procedure (MPEP); (4) rearrangement of portions of rules to 
improve their context; and (5) clarification of rules to aid in 
understanding of the requirements that they set forth. 


Changes to proposed rules: This Final Rule contains a number of 
changes to the text of the rules as proposed for comment. The 
significant changes (as opposed to additional grammatical correc- 
tions) are discussed below. Familiarity with the Notice of Proposed 
Rulemaking is assumed. 


Discussion of Specific Rules and Response to Comments: 
Forty-three written comments were received in response to the 
Notice of Proposed Rulemaking. The written comments have been 
analyzed. For contextual purposes, the comment on a specific rule 
and response to the comment are provided with the discussion of 
the specific rule. Comments in support of proposed rule changes 
generally have not been reported in the responses to comments 
sections. 


Title 37 of the Code of Federal Regulations, Parts 1, 3, 5, 7, and 
10 are amended as follows: 


Part 1: 


Section 1.4: Section 1.4, paragraphs (d)(1) and (2), are amended to 
be combined into § 1.4 paragraphs (d)(1)(i) and (d)(1)(ii). Section 
1.4(d)(1)(ii) is also amended to include the phrase “direct or 
indirect copy” to clarify that the copy of the document(s) consti- 
tuting the correspondence submitted to the Office may be a copy of 
a copy (of any generation) of the original document(s), or a direct 
copy of the original document(s). 


Section 1.4(d)(2) is amended to provide that the presentation to the 
Office (whether by signing, filing, submitting, or later advocating) 
of any paper by a party, whether a practitioner or non-practitioner, 
constitutes a certification under § 10.18(b), and that violations of 
§ 10.18(b)(2) may subject the party to sanctions under § 10.18(c). 
That is, by presenting a paper to the Office, the party is making the 
certifications set forth in § 10.18(b), and is subject to sanctions 
under § 10.18(c) for violations of § 10.18(b)(2), regardless of 
whether the party is a practitioner or non-practitioner. The sen- 
tence “[a]ny practitioner violating § 10.18(b) may also be subject 
to disciplinary action” clarifies that a practitioner may be subject to 
disciplinary action in lieu of or in addition to sanctions under § 
10.18(c) for violations of § 10.18(b). 


Section 1.4(d)(2) is amended so that the certifications set forth in 
§ 10.18(b) are automatically made upon presenting any paper to 
the Office by the party presenting the paper. The amendments to §§ 
1.4(d) and 10.18 support the amendments to §§ 1.6, 1.8, 1.10, 1.27, 
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1.28,1.48, 1.52, 1.55, 1.69, 1.102, 1.125, 1.137, 1.377, 1.378, 
1.804, 1.805, (§§ 1.821 and 1.825 will be reviewed at a later date 
in connection with other matters), 3.26, and 5.4 that delete the 
requirement for verification (MPEP 602) of statements of facts by 
applicants and other parties who are not registered to practice 
before the Office. The absence of a required verification has been 
a source of delay in the prosecution of applications, particularly 
where such absence is the only defect noted. The change to §§ 
1.4(d) and 10.18 automatically incorporates required averments 
thereby eliminating the necessity for a separate verification for 
each statement of facts that is to be presented, except for those 
instances where the verification requirement is retained. Similarly, 
the amendments to §§ 1.4(d) and 10.18 support an amendment to 
§ 1.97 (§§ 1.637 and 1.673 will be reviewed at a later date in 
connection with other matters) that changes the requirements for 
certifications to requirements for statements. This change in 
practice does not affect the separate verification requirement for an 
oath or declaration under § 1.63, affidavits or declarations under §§ 
1.130, 1.131, and 1.132, or statements submitted in support of a 
petition under § 5.25 for a retroactive license. The statements in §§ 
1.494(e) and 1.495(f) that verification of translations of documents 
filed in a language other than English may be required is also 
maintained, as such requirements are made rarely and only when 
deemed necessary (e.g., when persons persist in translations which 
appear on their face to be inaccurate). The requirements for 
certification of service on parties in §§ 1.248, 1.510, 1.637 and 
10.142 are also maintained. 


Section 1.4 is also amended to add a new paragraph (g) related to 
an applicant who has not made of record a registered attorney or 
agent being required to state whether assistance was received in 
the preparation or prosecution of a patent application. This is 
transferred from § 1.33(b) for consistent contextual purposes. 


Section 1.6: Section 1.6(d)(3) is amended to provide that continued 
prosecution applications under § 1.53(d) may be transmitted to the 
Office by facsimile. However, the procedures described in 1.8 do 
not apply to, and no benefit under § 1.8 will be given to, a 
continued prosecution application under § 1.53(d). That is, an 
applicant may file a continued prosecution application by facsimile 
transmission, but the filing date accorded such continued prosecu- 
tion application will be the date the complete transmission of the 
continued prosecution application is received in the Office. For 
example, a continued prosecution application transmitted by 
facsimile from California at 10:30 pm (Pacific time) on November 
18, 1997, and received in the Office at 1:30 am (Eastern time) on 
November 19, 1997, will be accorded a filing date of November 
19, 1997. An applicant filing a continued prosecution application 
by facsimile transmission bears the responsibility of transmit ting 
such application in a manner and at a time that will ensure its 
complete and timely (§ 1.53(d)(1)(ii)) receipt in the Office. 


An applicant filing an application under § 1.53(d) (a continued 
prosecution application) by facsimile must include an authoriza- 
tion to charge (at least) the basic filing fee to a deposit account, or 
the application must be treated under § 1.53(f) as having been filed 
without the basic filing fee (as fees cannot otherwise be transmit- 
ted by facsimile). To avoid paying the late filing surcharge under 
§ 1.16(e), an application (including an application under § 1.53(d)) 
must include the basic filing fee (§ 1.16(e)). As such, payment of 
the basic filing fee for an application under § 1.53(d) on any date 
later than the filing date of the application under § 1.53(d) (even if 
paid within the period for reply to the last action in the prior 
application) is ineffective to avoid the late filing surcharge under 
§ 1.16(e). Therefore, unless an application under § 1.53(d) filed by 
facsimile includes an authorization to charge the basic filing fee to 
a deposit account, the applicant will be given a notification 
requiring payment of the appropriate filing fee (§ 1.53(d)(3)) and 
the late filing surcharge under § 1.16(e) to avoid abandonment of 
the 1.53(d) application. 


Section 1.6(d)(3) is also amended to delete the reference to 
§ 1.8(a)(2)(ii)(D) as this paragraph was deleted in the Final Rule 
entitled “Communications with the Patent and Trademark Office” 
(“Communications with the Office”), published in the Federal 
Register at 61 FR56439, 56443 (November 1, 1996), and in the 
Official Gazette at 1192 Off. Gaz. Pat. Office 95 (November 26, 
1996). 
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Section 1.6(d)(6) is amended to reflect the transfer of material 
from §§ 5.6, 5.7, and 5.8 to 5.1 through §§ 5.5. 


Section 1.6(e)(2) is amended to remove the requirement that the 
statement be verified in accordance with the change to §§ 1.4(d)(2) 
and 10.18. 


Section 1.6(f) is added to provide for the situation in which the 
Office has no evidence of receipt of an application under § 1.53(d) 
(a continued prosecution application) transmitted to the Office by 
facsimile transmission. Section 1.6(f) requires that a showing 
thereunder include, inter alia, a copy of the sending unit’s report 
confirming transmission of the application under § 1.53(d) or 
evidence that came into being after the complete transmission of 
the application under § 1.53(d) and within one business day of the 
complete transmission of the application under § 1.53(d). There- 
fore, applicants are advised to retain copies of the sending unit's 
reports in situations in which such unit is used to transmit 
applications under § 1.53(d) to the Office or otherwise maintain a 
log book of the transmission of any application under § 1.53(d) to 
the Office. See also “Communications with the Patent and Trade- 
mark Office” Final Rule. 


No comments were received regarding the proposed change to § 
1.6. 


Section 1.8: Section 1.8(a)(2)(i(A) is amended to specifically refer 
to a request for a continued prosecution application under 
§ 1.53(d) as a correspondence filed for the purposes of obtaining 
an application filing date, which is excluded by § 1.8(a)(2)(i)(A) 
from the procedure set forth in § 1.8. The purpose of this 
amendment is to render it clear that, notwithstanding that a 
continued prosecution application under § 1.53(d) may be filed by 
facsimile transmission, the procedure set forth in § 1.8 does not 
apply to a request for a continued prosecution application under 
§ 1.53(d) (or any correspondence filed for the purpose of obtaining 
an application filing date). That is, the date on the certificate of 
transmission ( §1.8(a)) of an application under § 1.53(d) is not 
controlling (or even relevant), in that an application under 
§ 1.53(d) (a continued prosecution application) filed by facsimile 
transmission will not be accorded a filing date as of the date on the 
certificate of transmission (§ 1.8(a)), unless Office records indi- 
cate, or applicant otherwise establishes pursuant to § 1.6(f), receipt 
in the Office of the complete application under § 1.53(d) on the 
date on the certificate of transmission, and that date is not a 
Saturday, Sunday, or Federal holiday. 


Section 1.8(b)(3) is amended to remove the requirement that the 
statement be verified in accordance with the change to §§ 1.4(d)(2) 
and 10.18. 


Section 1.9: Section 1.9(d) is amended to define a small business 
concern as used in 37 CFR Chapter I as any business concern 
meeting the size standards set forth in 13 CFR Part 121 to be 
eligible for reduced patent fees. The regulations of the Small 
Business Administration (SBA) set forth the size standards of a 
business concern to be eligible for reduced patent fees. See 13 CFR 
121.802. Thus, the language in 1.9(d) duplicating such size 
standards is deleted as redundant, and to avoid confusion in the 
event that such size standards are subsequently changed by the 
SBA. The MPEP will include SBA’s regulations concerning size 
standards for a business concern to be eligible for reduced patent 
fees. 


Section 1.9(f) is amended to add the phrase “eligible for reduced 
patent fees” to clarify that a small entity as used in 37 CFR Chapter 
I is limited to an independent inventor, a small business concern or 
a non-profit organization that is eligible for reduced patent fees 
under 35 U.S.C. 41(h)(1). 


Section 1.10: Sections 1.10(d) and (e) are amended to remove the 
requirement for a statement that is verified. 


Comment |: One comment suggested that § 1.10 be amended to 
clearly set forth the controlling date for correspondence filed by 
“Express Mail” under § 1.10. 
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Response: Section 1.10 was substantially amended in the “Com- 
munications with the Office” Rule Final (discussed supra). Section 
1.10(a) as amended in the aforementioned Final Rule provides 
that: (1) correspondence received by the Office that was delivered 
by the “Express Mail Post Office to Addressee” service of the 
United States Postal Service (USPS) under § 1.10 will be consid- 
ered filed in the Office on the date of deposit with the USPS; (2) 
the date of deposit with the USPS is shown by the “date-in” on the 
“Express Mail” mailing label or other official USPS notation; and 
(3) if the USPS deposit date cannot be determined, the correspon- 
dence will be accorded the Office receipt date as the filing date. 


Section 1.11: Section 1.11(b) is amended to provide that the filing 
of a continued prosecution application under § 1.53(d) of a reissue 
application will not be announced in the Official Gazette. Although 
the filing of a continued prosecution application of a reissue 
application constitutes the filing of a reissue application, the 
announcement of the filing of such continued prosecution appli- 
cation would be redundant in view of the announcement of the 
filing of the prior reissue application in the Official Gazette. 


Section 1.14: Section 1.14(a) is amended to: (1) clarify the 
provisions of § 1.14(a); (2) provide that copies of an application- 
as-filed may be provided to any person on written request 
accompanied by the fee set forth in § 1.19(b), without notice to the 
applicant, if the application is incorporated by reference in a U.S. 
patent; and (3) treat applications in the file jacket of a pending 
application under § 1.53(d) as pending rather than abandoned in 
determining whether copies of, and access to, such applications 
will be granted. 


Under current practice, the public is entitled to access to the 
original disclosure (or application-as-filed) of an application, when 
the application is incorporated by reference into a U.S. patent. See 
In re Gallo, 231 USPQ 496 (Comm’r Pat. 1986). Section 
1.14(a)(2) is added to avoid the need for a petition under § 1.14(e) 
to obtain a copy of the original disclosure (or application-as-filed) 
of an application that is incorporated by reference into a U.S. 
patent. 


Section 1.14 is also amended to add a paragraph (f) to recognize 
the change to § 1.47(a) and(b) which add exceptions to maintain- 
ing pending applications in confidence by providing public notice 
to nonsigning inventors of the filing of a patent application. 


Comment 2: One comment stated that the change from “applica- 
tions preserved in secrecy” to “applications preserved in confi- 
dence” suggests a lower level of security for the applications 
permitting greater discovery by third parties. 


Response: The term “secrecy” in § 1.14 was changed to “confi- 
dence” in the Final Rule entitled “Miscellaneous Changes in 
Patent Practice” (“Miscellaneous Changes in Patent Practice”), 
published in the Federal Register at 61 FR 42790 (August 19, 
1996), and in the Official Gazette at 1190 Off. Gaz. Pat. Office 67 
(September 17, 1996). This change did not represent a change in 
practice, but merely conformed the language of§ 1.14 to that of 35 
U.S.C. 122 (the term “secrecy” is a term of art in regard to matters 
of national security, and its former use in § 1.14 was inappropri- 
ate). 


Section 1.16: Section 1.16 is amended to add new paragraphs (m) 
and (n) including the unassociated text following paragraphs (d) 
and (1). 


No comments were received concerning § 1.16. 


Section 1.17: Section 1.17 (and § 1.136(a)) adds a recitation to an 
extension of time fee payment for a reply filed within a fifth month 
after a nonstatutory or shortened statutory period for reply was set. 


Section 1.17(a) is subdivided into paragraphs (a)(1) through (a)(5), 
with paragraphs (a)(1)through (a)(4) setting forth the amounts for 
one-month through four-month extension fees. Section 1.17(a)(5) 
provides the small entity and other than small entity amounts for 
the new fifth-month extension fee. 
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Section 1.17(a) is being amended to permit a petition for a 
fifth-month extension of time. As the Office may set a shortened 
statutory period for reply of one-month or thirty days, whichever 
is longer, this authority for a petition under § 1.136(a) will permit 
an applicant to extend the period for reply until the six-month 
statutory maximum (35 U.S.C. 133) without resorting to a petition 
under § 1.136(b), or to extend by five months, pursuant to § 
1.136(a), a non-statutory period for taking action (e.g., the time 
period in § 1.192(a) for filing an appeal brief). 


Section 1.17 paragraphs (e), (f), and (g) are rewritten as § 1.17 
paragraphs (b), (c), and (d). 


Section 1.17(h) is amended to delete references to petitions under 
§§ 1.47, 1.48, and 1.84. Sections 1.47, 1.48, and 1.84(a) and (b) are 
amended to contain a reference to the petition fee set forth in § 
1.17(i), rather than the petition fee set forth in § 1.17(h). 


Section 1.17(i) is amended to: (1) add a petition under § 1.41 to 
supply the name(s) of the inventor(s) after the filing date without 
an oath or declaration as prescribed by § 1.63, excepting provi- 
sional applications; (2) add a petition under § 1.47 for filing by 
other than all the inventors or a person not the inventor; (3) add a 
petition under § 1.48 for correction of inventorship, except in 
provisional applications; (4) add a petition under § 1.59 for 
expungement and return of information; (5) delete the references 
to petitions under §§ 1.60 and 1.62 in view of the deletion of §§ 
1.60 and 1.62; (6) add a petition under § 1.84 for accepting color 
drawings or photographs; and (7) add a petition under § 1.91 for 
entry of a model or exhibit. 


Section 1.17(q) is amended to add a petition under § 1.41 to supply 
the name(s) of the inventor(s) after the filing date without a cover 
sheet as prescribed by § 1.51(c)(1) in a provisional application. 


Section 1.17, as well as §§ 1.103, 1.112, 1.113, 1.133, 1.134, 
1.135, 1.136, 1.142, 1.144, 1.146, 1.191, 1.192, 1.291, 1.294, 
1.484, 1.485, 1.488, 1.494, 1.495, (§ 1.530, 1.550, 1.560, 1.605, 
1.617, 1.640, and 1.652 will be reviewed at a later date in 
connection with other matters), 1.770, 1.785, (§ 1.821 will be 
reviewed at a later date in connection with other matters), and 5.3 
are also amended to replace the phrases “response” and “respond” 
with the phrase “reply” for consistency with § 1.111. 


Comment 3: One comment questioned why the terms “respond” 
and “response” in the rules of practice were being replaced with 
the term “reply.” 


Response: It is appropriate to use a single term (“reply”) through- 
out the rules of practice, to the extent possible, to refer to that 
“reply” by an applicant to an Office action required to avoid 
abandonment and continue prosecution. 


Comment 4: At least one comment noted that there is no statutory 
authority under 35 U.S.C. 41(a)(8)(C) for the $2,010 amount set 
for the fifth month extension of time. 


Response: While the Notice of Proposed Rulemaking proposed a 
fifth month extension fee of $2010, a Notice of Proposed Rule- 
making entitled “Revision of Patent and Trademark Fees for Fiscal 
Year 1998” (“1998 Fee Revision”), published in the Federal 
Register at 62 FR 24865 (May 7, 1997), and in the Official Gazette 
at 1198 Off. Gaz. Pat. Office 97 (May 27, 1997), proposed that this 
fee be set at $2060. The Office is now adopting the $2060 fifth 
month extension fee as proposed in the “1998 Fee Revision” 
Notice of Proposed Rulemaking. 


Under 35 U.S.C. 41(a)(8)(C) (1991), the Commissioner is autho- 
rized to charge $340 for any third or subsequent petition for a 
one-month extension of time. However, under 35 U.S.C. 41(f), the 
additional fee established pursuant to 35 U.S.C. 41(a)(8)(C) for a 
subsequent petition for a one-month extension of time has been 
increased to $560 (i.e., $560 is the current difference (established 
under 35 U.S.C. 41(a)(8)(C)) between the $1510 fee for a 
four-month extension of time and the $950 three-month extension 
of time). The $1510 fee for a four-month extension of time plus the 
$560 fee for an additional month is $2070 (this differs from the 
$2060 fee proposed in the “1998 Fee Revision” Notice of 
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Proposed Rulemaking due to rounding). Therefore, the Office is 
authorized under 35 U.S.C. 41(a)(8) to establish a fee of $2060 for 
a five-month extension of time. 


Section 1.21: Section 1.21(1) is amended for consistency with § 
1.53, and § 1.21(n) is amended to change the reference to an 
improper application under § 1.60 or 1.62 to a reference to an 
application in which proceedings are terminated pursuant to § 
1.53(e). 


No comments were received regarding the proposed change to § 
1.21. 


Section 1.26: Section 1.26(a) is amended to better track the 
statutory language of 35 U.S.C. 42(d) and to add back language 
relating to refunds of fees paid that were not “required” that was 
inadvertently dropped in the July 1, 1993, publication of title 37 
CFR, and from subsequent publications. 


No comments were received regarding the proposed change to § 
1.26. 


Section 1.27: Section 1.27 paragraphs (a) through (d) are amended 
to remove the requirement that a statement filed thereunder be 
“verified,” and to replace “aver” and “averring” with “state” and 
“stating.” See comments relating to § 1.4(d). Section 1.27(b) is 
also amended for clarification with the movement of a clause 
relating to “any verified statement” within a sentence. 


No comments were received regarding the proposed change to § 
1.27. 


Section 1.28: Section 1.28(a) is amended to remove the require- 
ment for a statement that is “verified.” See comments relating to § 
1.4(d). 


Section 1.28(a) is also amended to provide that a new small entity 
statement is not required for a continuing or reissue application 
where small entity status is still proper and reliance is placed on a 
reference to a small entity statement filed in a prior application or 
patent or a copy thereof is supplied. Section 1.28(a) is further 
amended to state that the payment of a small entity basic statutory 
filing fee in a nonprovisional application, which claims benefit 
under 35 U.S.C. 119(e), 120, 121, or 365(c) of a prior application 
(including a continued prosecution application) or in a reissue 
application, where the prior application or the patent has small 
entity status, will constitute a reference in the continuing or reissue 
application to the small entity statement in the prior application or 
in the patent, thereby establishing small entity status in such a 
nonprovisional application. 


Section |.28(a) is also amended to require a new determination of 
continued entitlement to small entity status for continued prosecu- 
tion applications filed under § 1.53(d) and to clarify that the 
refiling of applications as continuations, divisions and continua- 
tion-in-part applications and the filing of reissue applications also 
require a new determination of continued entitlement to small 
entity status prior to reliance on small entity status in a prior 
application or patent. 


Comment 5: One comment asked whether the change to § 1.28 
regarding small entity requires that a small entity statement be 
filed with each continuing application. 


Response: While the filing of a continuing application requires a 
new determination of entitlement to small entity status, § 1.28(a) 
continues to permit reliance on a small entity statement filed in a 
prior application for nonprovisional continuing applications. 


Section 1.28(c) is amended to remove the requirement for a 
statement of facts explaining how an error in payment of a small 
entity fee(s) occurred in good faith and how and when the error 
was discovered. A fee deficiency payment under § 1.28(c) must 
include the difference between fee(s) originally paid as a small 
entity and the other than small entity fee(s) in effect at the time of 
payment of the complete fee deficiency. A fee deficiency payment 
under § 1.28(c) will be treated as a representation by the party 
submitting the payment that small entity status was established in 
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good faith and that the original payment of small entity fees was 
made in good faith. Any paper submitted under § 1.28(c) will be 
placed in the appropriate file without review after the processing of 
any check or the charging of any feed efficiency payment specifi- 
cally authorized. 


Comment 6: One comment suggested that § 1.28(c) be amended to 
clarify current Office practice regarding the acceptance of papers 
under § 1.28(c)(2) in light of two recent District Court decisions: 
(1) Haden Schweitzer Corp. v. Arthur B. Myr Industries, Inc., 901 
F.Supp. 1235, 36 USPQ2d 1020 (E.D. Mich. 1995); and (2) DH 
Technology, Inc. v. Synergstex International, Inc., 937 F. Supp. 
902, 40 USPQ2d 1754 (N.D. Cal. 1996). 


Response: The Office is also aware of a recent District Court 
decision in Jewish Hospital of St. Louis v. Idexx Laboratories, 951 
F. Supp 1, 42 USPQ2d 1720 (D. Me. 1996), that relies on § 
1.28(c)(2) exclusively. The changes to § 1.28(c) are not directed to 
the issue of whether § 1.28(c)(2) must be viewed as the exclusive 
remedy. Nevertheless, an applicant or patentee can avoid undesir- 
able results by not claiming small entity status unless it is 
absolutely certain that the applicant or patentee is entitled to small 
entity status (i.e., resolving any doubt,uncertainty, or lack of 
information in favor of payment of the full fee). See MPEP 509.03 
(“Small entity status must not be established unless the person or 
persons signing the . . . statement can unequivocally make the 
required self-certification” (emphasis added)). 


Section 1.33: Section 1.33 is amended to no longer provide that the 
required residence and post office address of the applicant can 
appear elsewhere than in the oath or declaration under § 1.63. 
Section 1.63(a)(3) is amended to require that the post office 
address as well as the residence be identified therein and not 
elsewhere. Permitting the residence to be elsewhere in the appli- 
cation other than the oath or declaration, as was in 1.33(a), would 
be inconsistent with unamended § 1.63(c) that states that the 
residence must appear in the oath or declaration. The requirement 
for placement of the post office address is equivalent to the 
requirement for the residence to eliminate confusion between the 
two, which often are the same destination and are usually provided 
in the oath or declaration. The reference in § 1.33(a) to the 
assignee providing a correspondence address has been moved 
within § 1.33(a) for clarification. Other clarifying language in- 
cludes a reference to § 1.34(b), use of the terms “provided,” 
“furnished” rather than “notified.” and “application” rather than 
“case,” and deletion of the expression “of which the Office.” 


The former language of § 1.33(b) is transferred to new § 1.4(g). 
Section 1.33(b) is amended to set forth the signature requirement 
for papers filed in an application (formerly in § 1.33(a)). Section 
1.33(b) is specifically amended to provide that amendments and 
other papers filed in an application must be signed by: (1) an 
attorney or agent of record appointed in compliance with § 
1.34(b); (2) a registered attorney or agent not of record who acts in 
are presentative capacity under the provisions of § 1.34(a); (3) the 
assignee of record of the entire interest (if there is such); (4) an 
assignee of record of an undivided part interest (if there is such), 
so long as the amendment or other paper is also signed by any 
assignee(s) of the remaining interest and any applicant retaining an 
interest; or (5) all of the applicants, including applicants under §§ 
1.42, 1.43 and 1.47, unless there is an assignee of record of the 
entire interest and such assignee has chosen to prosecute the 
application to the exclusion of the applicant(s), and, as such, has 
taken action in the application in accordance with §§ 3.71 and 
3.73. This is not a change in practice, but simply a clarification of 
current signature requirements. 


No comments were received regarding the proposed change to § 
4.33. 


Section 1.41: Section 1.41(a) (and § 1.53) is amended to no longer 
require that a patent be applied for in the name of the actual 
inventors for an application for patent to be accorded a filing date. 
The requirement for use of full names is moved to § 1.63(a) for 
better context. Section 1.41(a) is specifically amended: (1) to 
provide that a patent is applied for in the name(s) of the actual 
inventor(s); (2) to add paragraphs (a)(1) and (a)(2) indicating how 
the inventorship is set forth in a nonprovisional and provisional 
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application; and (3) to add paragraph (a)(3) indicating the need for 
an identifier consisting of alphanumeric characters if no name of 
an actual inventor is provided. 


Section 1.41(a)(1) provides that the inventorship of a nonprovi- 
sional application is that inventorship set forth in the oath or 
declaration as prescribed by § 1.63, except as provided for in §§ 
1.53(d)(4) and 1.63(d). Section 1.41(a)(1) also provides that if an 
oath or declaration as prescribed by § 1.63 is not filed during the 
pendency of a nonprovisional application, the inventorship is that 
inventorship set forth in the application papers filed pursuant to § 
1.53(b), unless a petition under this paragraph accompanied by the 
fee set forth in § 1.17(i) is filed supplying the name(s) of the 
inventor(s). 


Section 1.41(a)(2) provides that the inventorship of a provisional 
application is that inventorship set forth in the cover sheet as 
prescribed by § 1.51(c)(1). Section 1.41(a)(2) also provides that if 
a cover sheet as prescribed by § 1.51(c)(1) is not filed during the 
pendency of a provisional application, the inventorship is that 
inventorship set forth in the application papers filed pursuant to § 
1.53(c), unless a petition under this paragraph accompanied by the 
fee set forth in § 1.17(q) is filed supplying the name(s) of the 
inventor(s). 


35 U.S.C. 120 and § 1.78(a) require, inter alia, that an application 
have at least one inventor in common with a prior application to 
obtain the benefit of the filing date of such application. Consider- 
ing the executed oath or declaration (or cover sheet in a provi- 
sional application) the sole mechanism for naming the inventor(s) 
would operate as a trap in the event that an application were 
abandoned prior to the filing of an oath or declaration in favor of 
a continuing application (or in the event that a cover sheet was not 
filed in a provisional application). To avoid this result, § 1.41 as 
adopted provides that the inventorship is that inventorship named 
in an executed oath or declaration under § 1.63 (or in the cover 
sheet under § 1.51(c)(1) in a provisional application), but that if no 
executed oath or declaration under § 1.63 (or cover sheet under § 
1.51(c)(1) in a provisional application) is filed during the pendency 
of the application, the inventorship will be considered to be the 
inventor(s) named in the original application papers. 


In the peculiar situation in which no inventor is named in the 
original application papers (or the correct inventor(s) are not 
named in the original application papers), and no executed oath or 
declaration under § 1.63 (or cover sheet under § 1.51(c)(1) in a 
provisional application) is filed during the pendency of the 
application, it will be necessary for the applicant to file a petition 
under § 1.41(a) (and appropriate fee) to name the inventor(s). No 
explanation (other than that the paper is supplying or changing the 
name(s) of the inventor(s)) or showing off acts concerning the 
inventorship or any delay in naming the inventorship is required or 
desired in a petition under § 1.41(a). The petition fee is required to 
cover (or defray in a provisional application) the costs of updating 
the Office’s records for the application. 


Where no inventor(s) is named on filing, the Office requests that an 
identifying name be submitted for the application. The use of very 
short identifiers should be avoided to prevent confusion. Without 
supplying at least a unique identifying name the Office may have 
no ability or only a delayed ability to match any papers submitted 
after filing of the application and before issuance of an identifying 
application number with the application file. Any identifier used 
that is not an inventor’s name should be specific, alphanumeric 
characters of reasonable length, and should be presented in such a 
manner that it is clear to application processing personnel what the 
identifier is and where it is to be found. It is strongly suggested that 
applications filed without an executed oath or declaration under §§ 
1.63 or 1.175 include the name of the person(s) believed to be the 
inventor for identification purposes. Failure to apprise the Office of 
the application identifier being used may result in applicants 
having to resubmit papers that could not be matched with the 
application and proof of the earlier receipt of such papers where 
submission was time dependent. 


As any inventor(s) named in the original application papers is 
considered to be the inventor(s) only when no oath or declaration 
under § 1.63 is filed in a nonprovisional application or cover sheet 
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under § 1.51(c)(1) filed in a provisional application, the recitation 
of the inventorship in an application submitted under § 1.53(b) or 
(d) without an executed oath or declaration or cover sheet, 
respectively, for purposes of identification may be changed merely 
by the later submission of an oath or declaration executed by a 
different inventive entity without recourse to a petition under §§ 
1.41 or 1.48. 


Comment 7: One comment noted that when an application is filed 
only an alphanumeric identifier may be used, which would of 
necessity require a correction of inventorship, and questioned how 
a verified statement under § 1.48(a) could be filed as there would 
be no person to sign such statement, whether the Office will 
require that the name(s) of the inventor(s) be submitted within a 
specified period, and whether the filing date will be lost if the 
name(s) of the inventor(s) is not submitted within such period. 


Response: The name(s) of the inventor(s) in a nonprovisional 
application are provided in the oath or declaration under § 1.63 (§ 
1.41(a)(2)) and the name(s) of the inventor(s) in a provisional 
application are provided in the cover sheet (§ 1.41(a)(3)). Thus, an 
application filed without the name(s) of the inventor(s) must also 
have been filed without an oath or declaration under § 1.63 
(nonprovisional) or cover sheet (provisional). 


The Office will set a time period in a nonprovisional application 
filed without an oath or declaration under § 1.63 for the filing of 
such an oath or declaration (§ 1.53(f)). The Office will set a time 
period in a provisional application filed without a cover sheet for 
the filing of such cover sheet (§ 1.53(g)). The subsequently filed 
oath or declaration or cover sheet will provide the name(s) of the 
inventor(s). No petition under § 1.48(a) would be required where 
there was an alphanumeric identifier (and not a name of a person) 
or where the person(s) set forth as the inventor(s) was incorrect. 


In the event that an oath or declaration or cover sheet is not timely 
filed, the application will become abandoned and the inventorship 
will be considered to be the inventor(s) named in the original 
application papers. The failure to timely file an oath or declaration, 
cover sheet, or the name(s) of the inventor(s) is not a filing date 
issue. 


Comment 8: One comment thought that the proposed change 
eliminating the need to identify any inventor would lead to sloppy 
filing procedures and that it should in almost all cases be possible 
for practitioners to correctly identify the inventors at the time of 
filing. 


Response: Experience has demonstrated that a significant number 
of applications filed under § 1.53(b) without an executed oath or 
declaration have been filed with incorrect inventorships with 
explanations running from “there was no time to investigate the 
inventorship” to “the inventors contacted either did not understand 
the inventorship requirements under U.S. patent law or did not 
appreciate that the claims as filed included or did not include the 
contribution of the omitted or erroneously added inventor.” Addi- 
tionally, Office experience is that while almost all § 1.48(a) 
petitions concerning such matters are eventually granted, only a 
small percentage are granted on the initial petition thereby causing 
a prolonged prosecution period, which is undesirable in view of 
the amendment to 35 U.S.C. 154 contained in the Uruguay Round 
Agreements Act (URAA), Pub. L. 103-465, 108 Stat. 4809 (1994). 


Section 1.47: Section 1.47 paragraphs (a) and (b) are amended, 
pursuant to 35 U.S.C. 116 and 35 U.S.C 118, to provide for 
publication in the Official Gazette of a notice of filing for all 
applications, except for continued prosecution applications under § 
1.53(d), submitted under this section rather than only when notice 
to the nonsigning inventor(s) is returned to the Office undelivered 
or when the address of the nonsigning inventor(s) is unknown. The 
information to be published, after grant of the § 1.47 petition, will 
include: The application number, filing date, invention title and 
name(s) of the nonsigning inventor(s). Letters returned as unde- 
liverable are difficult to match with the related application file, and 
when matched with the file, the applications are burdensome to 
flag as requiring further action by the Office. Accordingly, the 
return of letters is not a desirable means of triggering publication 
of a notice to a nonsigning inventor as to the filing of the 
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application. Furthermore, when a returned letter is used as such a 
trigger, another review of the application must be made for 
returned correspondence. As the best time for review of returned 
letters is after allowance, but before issuance, of an application, 
processing of the application would be delayed and done at a time 
that could be best used for printing related processing require- 
ments. Printing of notice of the filing of all applications wherein § 
1.47 status is granted does not require any such review to be made. 
In order to best balance the obligation of providing notice to 
inventors and efficient processing of applications, notice in the 
Official Gazette of the filing of § 1.47 applications will be prepared 
essentially at the same time that the letter notice is directly sent to 
the nonsigning inventor. 


Paragraphs (a) and (b) of this section are also amended to exclude 
the filing of continued prosecution applications under § 1.53(d) 
from the notice requirement. 


Section 1.47 is also amended for clarification purposes. A refer- 
ence to an “omitted inventor” in § 1.47(a) is replaced with 
“nonsigning inventor.” The statements in § 1.47 paragraphs (a)and 
(b) that a patent will be granted upon a satisfactory showing to the 
Commissioner are deleted as unnecessary. Section 1.47(b) is 
amended to clarify that it applies only where none of the inventors 
are willing or can be found to sign the oath or declaration by 
substitution of “an inventor” by “all the inventors.” The use of 
“must state” in regard to the last known address is deleted as 
redundant in view of the explicit requirement for such address in 
the rule. The sentence in § 1.47(b) referring to the filing of the 
assignment, written agreement to assign or other evidence of 
proprietary interest is deleted as redundant in view of the require- 
ment appearing earlier in § 1.47(b) calling for “proof of pertinent 
facts.” 


Comment 9: One comment believed that the amendment to § 
1.47(b) results in a change in practice permitting an assignee to 
proceed thereunder only where all the inventors refuse to sign, and 
that the assignee should not be precluded from making the 
required declaration where only one inventor refuses to cooperate 
as the other inventors may not have personal knowledge of the 
facts. Response: 


While the specific language of § 1.47(b) is amended to recite the 
condition that “all the inventors refuse to execute an application” 
the prior use of the term “inventor” was intended to mean and was 
interpreted as meaning all inventors. See MPEP 409.03(b). Ac- 
cordingly, the language clarification is not a change in practice. 


Although it is unclear as to what particular “facts” the comment is 
addressed to that the other inventors would not have personal 
knowledge of, facts as to the inventorship of the noncooperating 
inventor would better lie with the other inventors who are after ail 
required to be joint inventors, 35 U.S.C. 116, and therefore the 
other inventors should have the best knowledge of the facts 
required for a declaration under § 1.63. Any declaration of facts, in 
support of the petition, to show, e.g., that an inventor has refused 
to sign a declaration after having been given an opportunity to do 
so, should be made by someone with first-hand knowledge of the 
events, such as the attorney who presented the inventor with the 
application papers. 


Section 1.48: Section 1.48 provides for correction of inventorship 
in an application (other than a reissue application). Section 1.324 
provides for correction of inventorship in a patent. Sections 1.171 
and 1.175 provide for correction of inventorship in a patent via a 
reissue application. 


Section 1.48 is amended in its title to clarify that the section 
concerns patent applications, other than reissue applications, and 
not patents. Where a patent names an incorrect inventive entity, the 
inventorship error may be corrected by reissue. See MPEP 1402. 
Where a reissue application names an incorrect inventive entity in 
the executed reissue oath or declaration (whether the reissue 
application is filed for the sole purpose or in-part to correct the 
inventorship, or is filed for purposes other than correction of the 
inventorship), a new reissue oath or declaration in compliance with 
§ 1.175 may be submitted with the correct inventorship without a 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


petition under § 1.48. This is because it is the inventorship of the 
patent being reissued that is being corrected (via a reissue 
application). 


35 U.S.C. 251, 43, provides that the provisions of title 35, U.S.C., 
relating to applications apply to reissue applications. 35 U.S.C. 
116, 43, authorizes the Commissioner to permit correction of 
inventorship in an application under such terms as the Commis- 
sioner prescribes. The Commissioner has determined that correc- 
tion of inventorship in a reissue application may be accomplished 
under 35 U.S.C. 251 via the reissue oath or declaration, without 
resort to a petition under § 1.48. Therefore, § 1.48 has been 
amended to specifically exclude its applicability to correction of 
inventorship in a reissue application. 


Section 1.48(a) will not require correction of the inventorship if 
the inventorship or other identification under § 1.41 was set forth 
in error on filing of the application. Section 1.48(a) is amended to 
apply only to correction of inventor or inventors, in applications, 
other than reissue applications, from that named in an originally 
filed executed oath or declaration andnot to the naming of 
inventors or others for identification purposes under § 1.41. The 
statement to be submitted will be required only from the person 
named in error as an inventor or from the person who through error 
was not named as an inventor rather than from all the original 
named inventors so as to comply with 35 U.S.C. 116. The 
requirement that any amendment of the inventorship under§ 
1.48(a) be “diligently” made has been removed. The applicability 
of a rejection under 35 U.S.C. 102(f) or (g) against an application 
with the wrong inventorship set forth therein and any patent that 
would issue thereon is a sufficient motivation for prompt correc- 
tion of the inventorship without the need for a separate require- 
ment for diligence. 


Comment 10: Two comments expressed opposition to deletion of 
the diligence requirement in § 1.48 paragraphs (a) through (c) in 
that removal thereof would seem to promote delay in correction of 
the inventorship and decrease the importance of having the correct 
inventorship. 


Response: In addition to the motivation noted in the explanation of 
the rules for not allowing a patent to issue with improper 
inventorship, the criteria for correction of the inventorship be- 
comes more restrictive subsequent to issuance under § 1.324 
(having a statutory basis under 35 U.S.C. 256) than under § 1.48(a) 
(having a statutory basis under 35 U.S.C. 116). 35 U.S.C. 256 
requires participation by all the parties including each original 
named inventor, which participation may be harder to obtain after 
the patent has issued. Petitions under § 1.48(a) filed earlier while 
the application is pending may seek waiver under § 1.183 of 
participation of some of the parties needed to participate. Addi- 
tionally, petitions under § 1.48 in pending applications are not 
entered as a matter of right in rejected (the criteria of § 1.116 
applies) or allowed (the criteria of § 1.312 applies) applications. 
See§ 1.48(a) and MPEP 201.03. 


A clarifying reference to § 1.634 is added in § 1.48(a) for instances 
when inventorship correction is necessary during an interference 
and has been moved from § 1.48(a)(4) for improved contextual 
purposes. 


The § 1.48(a)(1) statement requires a statement only as to the lack 
of deceptive intent rather than a statement of facts to establish how 
the inventorship error was discovered and how it occurred, since 
the latter requirement is deleted. Additionally, the persons from 
whom a statement is required now includes any person who 
through error was not named as an inventor but limits statements 
from the original named inventors to only those persons named in 
error as inventors rather than all persons originally named as 
inventors including those correctly named. The paragraph is 
amended to remove the requirement that the statement be verified 
in accordance with the change to §§ 1.4(d)(2) and 10.18. 


Comment 11: One comment opposed the removal of the Office 
from examining the issue of inventorship as substantive law 
invalidates patents that have issued in the names of incorrect 
inventors and the Office is charged with the duty of examining 
applications for the purpose of denying issue to those applications 
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that do not meet the standards of patentability. Where an oath has 
originally been filed asserting the proper inventor is one entity and 
a subsequent paper asserts that the proper inventor is another, 
under such circumstances “the facts are inherently suspect” and an 
investigation by the Office is warranted and required by statute. 


Response: The amendments to § 1.48 have otherwise received 
overwhelming support. 


The Office has pursued the existence of improper inventorship in 
applications by rejection under 35 U.S.C. 102(f) or (g) and will 
continue to do so independent of the change in the verified 
statement requirements under § 1.48 paragraphs (a) or (c). A 
request to change inventorship, however, often requested by the 
current inventors or assignee on their own initiative is not seen to 
be inherently fraught with deceptive intent as to warrant a close 
and detailed examination absent more. A statement that the error 
was made without deceptive intent is seen to be a sufficient 
investigation complying with the statutory requirement under 35 
U.S.C. 116, particularly as most petitions are eventually granted or 
an application can be refiled naming the new desired inventive 
entity. Refiling of the application to change the inventorship will 
not cause the Office, absent more, to initiate an investigation as to 
the correct inventorship or cause a rejection under 35 U.S.C. 
102(f) or (g) to be made. Additionally, it should be noted that the 
Office views a petition under § 1.48 to be a procedural matter and 
not to represent a substantive determination as to the actual 
inventorship. See MPEP 201.03, Verified Statement of Facts. 


For those situations where there was deceptive intent, the Office is 
lacking certain necessary tools for a thorough inquiry (e.g., 
subpoena authority) to ascertain the truth thereof (as in other 
situations under §§ 1.28 and 1.56). However, the inquiry cannot be 
waived by the Office due to the statutory requirement under 35 
U.S.C. 116. There is no other reasonable course of action than to 
accept as an explanation for the execution of a § 1.63 oath or 
declaration setting forth an erroneous inventive entity that the 
inventor did not remember the contribution of the omitted inventor 
at the time the oath or declaration was executed (absent subpoena 
power and inter parties hearings), and therefore further inquiries 
into the matter other than a statement of lack of deceptive intent 
are a waste of Office resources. 


Comment 12: One comment suggested that in limiting the sub- 
mission of a verified statement of facts to only the parties being 
added or deleted as inventors, agreement of the original named 
inventors should also be obtained as is currently done when 
verified statements of facts from all the original named inventors 
are required. 


Response: Agreement or acquiescence of the original named 
inventors, to the extent that they remain as inventors, to the new 
inventorship will be obtained through the retained requirement that 
the actual inventive entity complete a new oath or declaration 
under § 1.63, which must set forth the new inventive entity. 
Additionally, through the rule changes to this section and §§ 1.28 
and 1.175 the Office is decreasing its investigation of claims 
relating to a lack of deceptive intent. The remaining purpose of 
these rules is to force the applicant(s) to merely make an assertion 
as to a lack of deceptive intent thereby permitting subsequent 
reviewers (tribunals or otherwise) to determine, in light of all the 
available facts, whether the applicant(s) complied with the statute. 


Section 1.48(a)(2) is amended for clarification purposes to indicate 
the availability of §§ 1.42, 1.43 or 1.47 in meeting the requirement 
for an executed oath or declaration under § 1.63 from each actual 
inventor. Section 1.47 is only applicable to the person to be added 
as an inventor (inventors named in an application transmittal letter 
can be deleted without petition). For those persons already having 
submitted an executed oath or declaration under § 1.63, apetition 
under § 1.183, requesting waiver of reexecution of an oath or 
declaration, may be an appropriate remedy. The requirement for an 
oath or declaration is maintained in § 1.48(a) notwithstanding its 
replacement in § 1.324 for issued patents by a statement of 
agreement or lack of disagreement with the requested change in 
view of the need to satisfy the duty of disclosure requirement in a 
pending application that is set forth in a § 1.63 oath or declaration. 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 751 
(241) 


Section 1.48(a)(4) is amended to include a citation to § 3.73(b) to 
clarify the requirements for submitting a written consent of 
assignee, which is subject to the requirement under § 3.73(b),and 
to delete the reference to an application involved in an interfer- 
ence, which is being moved to § 1.48(a). Section 1.48(a)(4) is also 
amended to clarify that the assignee required to submit its written 
consent is only the existing assignee of the original named 
inventors at the time the petition is filed and not any party that 
would become an assignee based on the grant of the inventorship 
correction. : 


Section 1.48(b) is also amended to remove the requirement that a 
petition thereunder be diligently filed. The applicability of a 
rejection under 35 U.S.C. 102(f) or (g) against an application with 
the wrong inventorship set forth therein and any patent that would 
issue thereon is sufficient motivation for prompt correction of the 
inventorship without the need for a separate requirement for 
diligence. 


Section 1.48(b) is amended to have a clarifying reference to § 
1.634 added for instances when inventorship correction is neces- 
sary during an interference. 


Comment 13: A comment noted that the literal wording of § 
1.48(b) permits correction thereunder only where the correct 
inventors were named on filing thereby excluding correction under 
§ 1.48(b) where an incorrect inventorship was named on filing that 
was subsequently corrected under § 1.48(a) and, subsequent to the 
correction prosecution of the application, required additional 
correction under § 1.48(b). 


Response: The comment is accepted and § 1.48(b) has been 
modified to delete “when filed” after “nonprovisional application” 
for clarification purposes. Additionally, the term “originally” in the 
first sentence of paragraph (b) has been replaced with “currently.” 


Section 1.48(c) is amended so that a petition thereunder no longer 
needs to meet the current requirements of § 1.48(a), which are also 
changed. A statement from each inventor being added that the 
inventorship amendment is necessitated by amendment of the 
claims and that the error occurred without deceptive intent is 
required under § 1.48(c)(1) rather than the previous requirement of 
a statement from each original named inventor. The previous 
requirements under § 1.48(a) for an oath or declaration, the written 
consent of an assignee and the written consent of any assignee are 
retained, but are now separately set forth in §§ 1.48 paragraphs 
(c)(2) through (c)(4). The particular circumstances of a petition 
under this paragraph, adding an inventor due to an amendment of 
the claims that incorporates material attributable to the inventor to 
be added, is seen to be indicative of a lack of deceptive intent in 
the original naming of inventors. Accordingly, all that must be 
averred to is that an amendment of the claims has necessitated 
correction of the inventorship and that the inventorship error 
existing in view of the claim amendment occurred without 
deceptive intent. The previous requirement for diligence in filing 
the petition based on an amendment to the claims is not retained as 
applicants have the right, prior to final rejection or allowance, to 
determine when particular subject matter is to be claimed. Appli- 
cants should note that any petition under § 1.48 submitted after 
allowance is subject to the requirements of § 1.312, and a petition 
submitted after final rejection is not entered as a matter of right. 


Section 1.48(c)(2) is amended to clarify the availability of §§ 1.42, 
1.43 and 1.47 in meeting the requirement for an executed oath or 
declaration under § 1.63. Section 1.47 is only applicable to the 
person to be added as an inventor. For those persons already 
having an executed oath or declaration under § 1.63, a petition 
under § 1.183, requesting waiver of reexecution of an oath or 
declaration, may be an appropriate remedy. 


Section 1.48(c)(4) is amended to clarify that the assignee required 
to submit its written consent is only the existing assignee of the 
original named inventors at the time the petition is filed and not 
any party that would become an assignee based on the grant of the 
inventorship correction. A citation to § 3.73(b) is presented. 


Section 1.48(d) is amended by addition of “their part” to replace 
“the part of the actual inventor or inventors” and of “omitted” to 
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replace “actual” to require statements from the inventors to be 
added rather than from all the actual inventors so as to comply 
with 35 U.S.C.116. 


Section 1.48(d)(1) is also clarified to specify that the error to be 
addressed is the inventorship error. It is not expected that the party 
filing a provisional application will normally need to correct an 
error in inventorship under this paragraph by adding an inventor 
therein except when necessary under § 1.78 to establish an overlap 
of inventorship with a continuing application. 


Section 1.48(d)(1) is also amended to remove the requirement that 
the statement be verified in accordance with the change to §§ 
1.4(d)(2) and 10.18. 


Section 1.48(e)(1) is amended to replace a requirement in provi- 
sional applications that the required statement be one “of facts” 
directed towards “establishing that the error” being corrected 
“occurred without deceptive intention,” requiring only a statement 
that the inventorship error occurred without deceptive intent. 
Paragraph (e)(1) is also amended to remove the requirement that 
the statement be verified in accordance with the change to §§ 
1.4(d)(2) and 10.18. It is not expected that the party filing a 
provisional application would need to file a petition under this 
paragraph since the application will go abandoned by operation of 
law (35 U.S.C. 111(b)(5)), and the need to delete an inventor will 
not affect the overlap of inventorship needed to claim priority 
under § 1.78(a)(3) for any subsequently filed nonprovisional 
application. 


Section 1.48(e)(3) is amended to clarify that the assignee required 
to submit its written consent is only the prior existing assignee 
before correction of the inventorship is granted and not any party 
that would become an assignee based on the grant of the 
inventorship correction. A reference to § 3.73(b) is added. 


Section 1.48(f) is added to provide that the later filing of an 
executed oath or declaration (or cover sheet (§ 1.51(c)(1)) in a 
provisional application) during the pendency of the application 
would act to correct the inventorship without a specific petition for 
such correction and will be used to further process the application 
notwithstanding any inventorship or other identification name 
earlier presented. 


Section 1.48(g) is added to specifically recognize that the Office 
may require such other information as may be deemed appropriate 
under the particular circumstances surrounding a correction of the 
inventorship. 


Section 1.51: Section 1.51, paragraphs (a)(1) and (a)(2), are 
re-written as § 1.51, paragraphs(b) and (c), respectively, and § 
1.51(b) is re-written as § 1.51(d). Section 1.51(c) covering the use 
of an authorization to charge a deposit account is removed as 
unnecessary in view of § 1.25(b). 


No comments were received regarding the proposed change to § 
1.51. 


Section 1.52: Section 1.52, paragraphs (a) and (d), are amended to 
remove the requirement that the translation be verified in accor- 
dance with the change to §§ 1.4(d)(2) and 10.18. Section 1.52, 
paragraph (c), is amended to remove the reference to 1.123 
through 1.125 to: (1) reflect a transfer of material from §§ 1.123 
and 1.124 to § 1.121; (2) further clarify that § 1.125 is not a vehicle 
amendment of an application; and (3) to clarify that alterations to 
application papers may be made on, as well as before, the signing 
of the oath or declaration. Section 1.52, paragraphs (a) and (d), are 
also amended to clarify the need for a statement that the translation 
being offered is an accurate translation, as in § 1.69(b). 


Comment 14: Two comments were received asking whether the 
attorney can sign the statement that the translation is accurate, and 
how much firsthand knowledge does a practitioner need to know 
that the translation is accurate. 


Response: The Office will accept a statement that the translation is 
accurate from any party. However, any party signing such state- 
ment must keep in mind the averments that are made under §§ 
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1.4(d) and 10.18. The actual firsthand knowledge needed by a 
practitioner is that amount of knowledge to comply with the 
averments in §§ 1.4(d) and 10.18. 


Comment 15: A comment questioned whether there is any differ- 
ence between the previous language of “verified translation” and 
the present language of “accurate translation.” 


Response: The previous language was directed at a verification 
that the translation is accurate. A verification requirement is now 
unnecessary due to the amendments to §§ 1.4(d) and 10.18. Thus, 
§ 1.52(d) is amended to include the more direct term “accurate.” 


Section 1.53: Section 1.53 is amended to include headings for each 
paragraph for purposes of clarity. txtfiSection 1.53(a) is amended 
to state that “[aJny papers received in the Patent and Trademark 
Office which purport to be an application for a patent will be 
assigned an application number for identification purposes.” That 
is, the Office will refer to papers purporting to be an application for 
a patent as an “application” and assign such “application” an 
application number for identification purposes. This reference, 
however, does not imply that such papers meet the requirements in 
§ 1.53(b) to be accorded a filing date or constitute an “application” 
within the meaning of 35 U.S.C. 111. 


Section 1.53(b) is amended to provide that: (1) the filing date of an 
application for patent filed under § 1.53(b) is the date on which a 
specification as prescribed by 35 U.S.C. 112 containing a descrip- 
tion pursuant to § 1.71 and at least one claim pursuant to § 1.75, 
and any drawing required by § 1.81(a) are filed in the Office; (2) 
no new matter may be introduced into an application after its filing 
date; (3) a continuation or divisional application filed by all or by 
fewer than all of the inventors named in a prior nonprovisional 
application may be filed under § 1.53(b) or (d); and (4) a 
continuation or divisional application naming an inventor not 
named in the prior nonprovisional application or a continuation- 
in-part application must be filed under § 1.53(b). 


Section 1.53(c) is amended to provide for provisional applications 
(formerly provided for in § 1.53(b)(2)). Section 1.53(c) includes 
the language of former § 1.53(b)(2), with certain changes for 
purposes of clarity. Section 1.53(c){i), for example, includes 
language requiring either the provisional application cover sheet 
required by § 1.51(c)(1) or a cover letter identifying the applica- 
tion as a provisional application. The cover letter may be an 
application transmittal letter or some other paper identifying the 
accompanying papers as a provisional application. 


Section 1.53(d) is amended to provide for continued prosecution 
applications. Section 1.53(d)(1) provides that a continuation or 
divisional application, but not a continuation-in-part, of a prior 
nonprovisional application may be filed as a continued prosecution 
application under § 1.53(d), subject to the conditions specified in 
paragraph (d)(1)(i) and (d)(1)(ii). That is, an application under § 
1.53(d) cannot be a continuation-in-part application, and the prior 
application cannot be a provisional application. 


Section 1.53(d)(1)(i) specifies that the prior application be either: 
(1) complete as defined by § 1.51(b) and filed on or after June 8, 
1995; or (2) the national stage of an international application in 
compliance with 35 U.S.C. 371 and filed on or after June 8, 1995. 
The phrase “prior” application in § 1.53(d)(1) means the applica- 
tion immediately prior to the continued prosecution application 
under § 1.53(d), in that a continued prosecution application under 
§ 1.53(d) may claim the benefit under 35 U.S.C. 120, 121, or 
365(c) of applications filed prior to June 8, 1995 so long as the 
application that is immediately prior to the continued prosecution 
application under § 1.53(d) was filed on or after June 8, 1995. 


Section 1.53(d)(1)(ii) specifies that the application under § 1.53(d) 
be filed before the earliest of: (1) payment of the issue fee on the 
prior application, unless a petition under § 1.313(b)(5) is granted 
in the prior application; (2) abandonment of the prior application; 
or (3) termination of proceedings on the prior application. 


Section 1.53(d)(2) provides that the filing date of a continued 
prosecution application is the date on which a request on a separate 
paper for an application under § 1.53(d) is filed. That is, a request 
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for an application under § 1.53(d) cannot be submitted within 
papers filed for another purpose (e.g., the filing of a “conditional” 
request for a continued prosecution application within an amend- 
ment after final for the prior application is an improper request for 
a continued prosecution application under § 1.53(d)). 


In addition, a “conditional” request for a continued prosecution 
application will not be permitted. Any “conditional” request for a 
continued prosecution application submitted (as a separate paper) 
with an amendment after final in an application will be treated as 
an unconditional request for a continued prosecution application of 
such application. This will result (by operation of § 1.53(d)(2)(v)) 
in the abandonment of such (prior) application, and (if so in- 
structed in the request for a continued prosecution application) the 
amendment after final in the prior application will be treated as a 
preliminary amendment in the continued prosecution application. 


Section 1.53(d)(2) further provides that an application filed under 
§ 1.53(d): (1) must identify the prior application (§ 1.53(d)(i)); (2) 
discloses and claims only subject matter disclosed in the prior 
application (i.e., is a continuation or divisional, but not a continu- 
ation-in-part) (§ 1.53(d)(1)(ii)); (3) names as inventors the same 
inventors named in the prior application on the date the application 
under § 1.53(d) was filed, except as provided in § 1.53(d)(4) ( § 
1.53(d)(2)(iii)); (4) includes the request for an application under § 
1.53(d), will utilize the file jacket and contents of the prior 
application, including the specification, drawings and oath or 
declaration, from the prior application to constitute the new 
application, and will be assigned the application number of the 
prior application for identification purposes (§ 1.53(d)(2)(iv)); and 
(5) is a request to expressly abandon the prior application as of the 
filing date of the request for an application under § 1.53(d) (§ 
1.53(d)(2)(v)). 


Section 1.53(d)(3) provides that the filing fee for a continued 
prosecution application filed under § 1.53(d) is: (1) the basic filing 
fee as set forth in § 1.16; and (2) any additional § 1.16 fee due 
based on the number of claims remaining in the application after 
entry of any amendment accompanying the request for an appli- 
cation under § 1.53(d) and entry of any amendments under § 1.116 
not entered in the prior application which applicant has requested 
to be entered in the continued prosecution application. See 35 
U.S.C. 41(a)(1)-(4). 


Section 1.53(d)(4) provides that an application filed under § 
1.53(d) may be filed by fewer than all the inventors named in the 
prior application, provided that the request for an application under 
§ 1.53(d) when filed is accompanied by a statement requesting 
deletion of the name or names of the person or persons who are not 
inventors of the invention being claimed in the new application, 
and that no person may be named as an inventor in an application 
filed under § 1.53(d) who was not named as an inventor in the prior 
application on the date the application under § 1.53(d) was filed, 
except by way of a petition under § 1.48. Thus, an application 
under § 1.53(d) must name as inventors either the same as (§ 
1.53(d)(2)(iii)) or fewer than all of (§1.53(d)(4)) the inventors 
named in the prior application. A request for an application under 
§ 1.53(d) purporting to name as an inventor a person not named as 
an inventor in the prior application (even if accompanied by a new 
oath or declaration under § 1.63 listing that person as an inventor) 
will be treated as naming the same inventors named in the prior 
application (§ 1.53(d)(2)(iii)). 


Section 1.53(d)(5) provides that: (1) any new change must be 
made in the form of an amendment to the prior application; (2) no 
amendment in an application under § 1.53(d) (a continued pros- 
ecution application) may introduce new matter or matter that 
would have been new matter in the prior application; and (3) any 
new specification filed with the request for an application under § 
1.53(d) will not be considered part of the original application 
papers, but will be treated as a substitute specification in accor- 
dance with § 1.125. Pursuant to the provisions of§ 1.53(d)(5), 
where applicant desires entry of an amendment in the application 
under § 1.53(d) that was previously denied entry under § 1.116 in 
the prior application, the applicant must request its entry (and pay 
any additional claims fee required by § 1.53(d)(3)(ii)) in the 
application under § 1.53(d) prior to action by the Office in the 
application under § 1.53(d). Any amendment submitted with the 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 753 
(241) 


request for an application under § 1.53(d) that seeks to add matter 
that would have been new matter in the prior application will be 
objected to under § 1.53(d), and the applicant will be required to 
cancel the subject matter that would have been new matter in the 
prior application. 


Section 1.53(d)(6) provides that the filing of a continued prosecu- 
tion application under § 1.53(d) will be construed to include a 
waiver of confidentiality by the applicant under 35 U.S.C. 122 to 
the extent that any member of the public who is entitled under the 
provisions of § 1.14 to access to, copies of, or information 
concerning either the prior application or any continuing applica- 
tion filed under the provisions of this paragraph may be given 
similar access to, copies of, or similar information concerning, the 
other application(s) in the application file. 


Section 1.53(d)(7) provides that a request for an application under 
§ 1.53(d) is a specific reference under 35 U.S.C. 120 to every 
application assigned the application number identified in such 
request, and that no amendment in a continued prosecution 
application under § 1.53(d) shall delete this specific reference to 
any prior application. That is, other than the identification of the 
prior application in the request required by § 1.53(d) for a 
continued prosecution application, a continued prosecution appli- 
cation needs no further identification of or reference to the prior 
application (or any prior application assigned the application 
number of such application under § 1.53(d)) under 35 U.S.C. 120 
and § 1.78(a)(2). 


Section 1.53(d)(8) provides that in addition to identifying the 
application number of the prior application, applicant is urged to 
furnish in the request for an application under § 1.53(d) the 
following information relating to the prior application to the best 
of his or her ability: (1) title of invention; (2) name of applicant(s); 
and (3) correspondence address. 


Section 1.53(d)(9) provides that: (1) envelopes containing only 
requests and fees for filing an application under § 1.53(d) should 
be marked “Box CPA” and (2) requests for an application under § 
1.53(d) filed by facsimile transmission should be clearly marked 
“Box CPA.” 


Section 1.53(e)(1) provides that if an application deposited under 
§ 1.53 paragraphs (b), (c), or (d) does not meet the respective 
requirements in § 1.53 paragraphs (b), (c), or (d) to be entitled to 
a filing date, applicant will be so notified, if a correspondence 
address has been provided, and given a time period within which 
to correct the filing error. 


Section 1.53(e)(2) provides that: (1) any request for review of a 
notification pursuant to § 1.53(e)(1), or a notification that the 
original application papers lack a portion of the specification or 
drawing(s), must be by way of a petition pursuant to § 1.53(e); (2) 
any petition under § 1.53(e) must be accompanied by the fee set 
forth in 1.17(i) in an application filed under § 1.53 paragraphs (b) 
or (d), and the fee set forth in § 1.17(q) in an application filed 
under § 1.53(c); and (3) in the absence of a timely (§ 1.181(f)) 
petition pursuant to this paragraph, the filing date of an application 
in which the applicant was notified of a filing error pursuant to 
paragraph (e)(1) of this section will be the date the filing error is 
corrected. 


Section 1.53(e)(3) provides that if an applicant is notified of a 
filing error pursuant to § 1.53(e)(1), but fails to correct the filing 
error within the given time period or otherwise timely (§ 1.181(f)) 
take action pursuant to § 1.53(e)(2), proceedings in the application 
will be considered terminated, and that where proceedings in an 
application are terminated pursuant to § 1.53(e)(3), the application 
may be disposed of, and any filing fees, less the handling fee set 
forth in § 1.21(n), will be refunded. 


Section 1.53(f) is amended to include the language of former § 
1.53(d)(1) and to provide that the oath or declaration required for 
a continuation or divisional application under § 1.53(b) may be a 
copy of the executed oath or declaration filed in the prior 
application (under § 1.63(d)). 
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Section 1.53 paragraphs (g), (h), (i), and (j) are added and include 
the language of former § 1.53 paragraphs (d)(2), (e)(1), (e)(2), and 
(f), respectively. 


Comment 16: The majority of the comments supported the 
deletion of §§ 1.60 and 1.62 in favor of the proposed amendment 
to § 1.53. 


Response: The Office is deleting §§ 1.60 and 1.62 in favor of an 
amended § 1.53. 


Comment 17: Several comments suggested that the Office adopt a 
continued prosecution procedure for applications filed on or after 
June 8, 1995 similar to the practice set forth in § 1.129(a), rather 
than the continued prosecution application practice set forth in § 
1.53(d). 


Response: Section 532(a(2)(A) of Pub. L. 103-465 provides 
specific authorization for the practice set forth in § 1.129(a). There 
is currently no statutory authority for the Office to simply charge 
the patent fees set forth in 35 U.S.C. 41(a) for further examination 
of an application. 35 U.S.C. 41(d) would authorize the Office to 
further examine an application for a fee that recovers the estimated 
average cost to the Office of such further examination; however, as 
35 U.S.C. 41(h) is applicable only to fees under 35 U.S.C. 41(a) 
and (b), the Office would not be authorized to provide a small 
entity reduction in regard to such fee. Thus, the only mechanism 
by which the Office may provide further examination for a fee to 
which the small entity reduction is applicable is via a continuing 
application. 


Section 209 of H.R. 3460, 104th Cong., 2d Sess. (1996), would 
have provided statutory authority for the further reexamination of 
an application for a fee to which the small entity reduction was 
applicable. Section 209 of H.R. 400, 105th Cong., Ist Sess. (1997), 
ifenacted, will provide statutory authority for the further reexami- 
nation of an application for a fee to which the small entity 
reduction will be applicable. 


Comment 18: One comment stated that the combination of §§ 
1.53, 1.60, and 1.62 into a single § 1.53 was complex and 
confusing. Another comment suggested that § 1.53 be split into a 
number of sections, or that headings be used in § 1.53 in the 
manner that headings are used in§ 1.84 and 1.96. 


Response: Placing the provisions of § 1.53 into multiple sections, 
rather than multiple paragraphs of a single section, would not 
result in a simplification of its provisions. The Office considers it 
appropriate to place the filing provisions concerning all applica- 
tions (nonprovisional, provisional, and continued prosecution) into 
a single section to reduce the confusion as to the filing require- 
ments for any application for patent. Section 1.53 as adopted 
includes headings in each paragraph of § 1.53 to indicate the 
subject to which each of these paragraphs pertains. 


Comment 19: One comment suggested amending § 1.53 to require 
applicants to indicate changes to the disclosure in a continuation or 
divisional application. 


Response: The suggestion is not adopted. The Office did not 
propose to amend § 1.53 to require applicants to indicate changes 
to the disclosure in any continuing application. Thus, adopting a 
change to impose this additional burden on an applicant is not 
considered appropriate in this Final Rule. 


Comment 20: One comment suggested that the Office permit 
applicants to file a statement requesting deletion of an inventor in 
a continuation or divisional application any time prior to or 
coincident with the mailing of an issue fee payment. The comment 
questioned whether the time period in § 1.53(e)(1) addresses this 
issue. 


Response: Unless a statement requesting the deletion of the names 
of the person or persons who are not inventors in the continuation 
or divisional application accompanies the copy of the executed 
oath or declaration submitted in accordance with § 1.63(d) in an 
application filed pursuant to § 1.53(b), or accompanies the request 
for an application under § 1.53(d) in an application filed pursuant 
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to § 1.53(d), the inventorship of the continuation or divisional 
application filed under § 1.53(b) using a copy of the oath or 
declaration of the prior application pursuant to § 1.63(d) or filed 
under § 1.53(d) will be considered identical to that in the prior 
application, and correction of the inventorship (if appropriate) 
must be by way of § 1.48. Identification of the inventorship is 
necessary to the examination of an application (e.g., 35 U.S.C. 
102(f) and (g)). As such, the Office must require identification of 
the inventorship prior to examination of an application. 


Section 1.53(e)(1) applies in those instances in which papers filed 
as an application under § 1.53(b), (c), or (d) do not meet the 
respective requirements of § 1.53(b), (c), or (d) to be entitled to a 
filing date. Submitting an oath or declaration is not a filing date 
issue, and naming the inventors is no longer a filing date issue. 
Thus, the provisions of § 1.53(e) do not apply to the filing of a 
statement requesting deletion of an inventor in a continuation or 
divisional application. 


Comment 21: One comment questioned whether § 1.53(d) applies 
only to applications filed on or after June 8, 1995, and questioned 
whether § 1.53(d) should be made applicable to pending applica- 
tions filed prior to June 8, 1995. The comment also questioned the 
relationship between § 1.129(a) and § 1.53(d). 


Response: Section §1.53(d), by its terms, permits the filing of a 
continuation or divisional thereunder of only a nonprovisional 
application that, inter alia, is either: (1) complete as defined by § 
1.51(b) and filed on or after June 8, 1995 or; (2) resulted from 
entry into the national stage of an international application in 
compliance with 35 U.S.C. 371 filed on or after June 8, 1995. 
While § 1.53(d) and § 1.129(a) both provide for the continued 
prosecution of an application, these sections are distinct in that 
they apply to a virtually mutually exclusive class of applications 
and have separate requirements (e.g., a request for a § 1.53(d) 
application may be filed subsequent to the filing of an appeal brief, 
so long as the request is filed before the earliest of: (1) payment of 
the issue fee on the prior application, unless a petition under § 
1.313(b)(5) is granted in the prior application; (2) abandonment of 
the prior application; or (3) termination of proceedings on the prior 
application). 


Comment 22: One comment suggested that the rules of practice 
permit the execution of copies of an oath or declaration by fewer 
than all of the inventors, without cross-reference to the other 
copies to facilitate contemporaneous executions by geographically 
separated inventors. 


Response: The suggestion is not adopted. Section 1.63(a)(3) 
requires that an oath (or declaration), inter alia, identify each 
inventor. The rules of practice permit inventors to execute separate 
oaths (or declarations), so long as each oath (or declaration) sets 
forth all of the inventors (the necessary cross-reference). That is, § 
1.63(a)(3) prohibits the execution of separate oaths (or declara- 
tions) in which each oath (or declaration) sets forth only the name 
of the executing inventor. An amendment to the rules of practice to 
permit an inventor to execute an oath or declaration that does not 
set forth each inventor would not only lead to confusion as to the 
inventorship of an application, but would be inconsistent with the 
requirement in 35 U.S.C. 115 that the applicant make an oath (or 
declaration) that the applicant believes himself (or herself) to be 
the original and first inventor of the subject matter for which a 
patent is sought, as the oaths or declarations would conflict as to 
the inventorship of the application. 


Comment 23: Several comments suggested that the statement 
required under 35 U.S.C. 120 in a continued prosecution applica- 
tion will be confusing as the continued prosecution application 
will have the same application number as the prior application. 
One comment indicated that this will cause confusion: (1) as to 
which application is being referenced in a 35 U.S.C. 120 statement 
in the divisional application when a divisional application under § 
1.53(b) and a continued prosecution application filed under § 
1.53(d) are filed from the same prior application; and (2) in 
docketing applications as most commercially available software 
identify applications by application number. Another comment 
questioned what sentence was required pursuant to § 1.78(a)(2) in 
a continued prosecution application. 
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Response: 35 U.S.C. 120 provides that an application may obtain 
the benefit of the filing date of an earlier filed application if, inter 
alia, the application “contains or is amended to contain a specific 
reference to the earlier filed application.” Section 1.78(a) requires 
that this specific reference be in the first sentence of the specifi- 
cation and identify each earlier filed application by application 
number or international application number and international filing 
date and relationship of the applications. Thus, while a “specific 
reference to the earlier filed application” is a requirement of statute 
(35 U.S.C. 120), the particulars of this specific reference (by 
application number, filing date, and relationship) is a requirement 
of regulation (§ 1.78(a)), not the patent statute. 


The purpose of the “specific reference” requirement of 35 U.S.C. 
120 is to provide notice to the public of the filing date upon which 
a patentee may rely to support the validity of the patent: 


[35 U.S.C. 120] embodies an important public policy. The infor- 
mation required to be disclosed is information that would enable a 
person searching the records of the Patent Office to determine with 
a minimum of effort the exact filing date upon which a patent 
applicant is relying to support the validity of his application or the 
validity of a patent issued on the basis of one of a series of 
applications. In cases such as this, in which two or more 
applications have been filed and the validity of a patent rests upon 
the filing date of an application other than that upon which the 
patent was issued, a person, even if he had conducted a search of 
the Patent Office records, could unwittingly subject himself to 
exactly this type of infringement suit unless the later application 
adequately put him on notice that the applicant was relying upon 
a filing date different from that stated in the later application. 


Sampson v. Ampex Corp., 463 F.2d 1042, 1045, 174 USPQ 417, 
419 (2d Cir. 1972); see also Sticker Indus. Supply Corp. v. 
Blaw-Knox Co., 405 F.2d 90, 93, 160 USPQ 177, 179(7th Cir. 
1968) (“Congress may well have thought that [35 U.S.C.] 120 was 
necessary to eliminate the burden on the public to engage in long 
and expensive search of previous applications in order to deter- 
mine the filing date of a later patent . . .. The inventor is the person 
best suited to understand the relation of his applications, and it is 
no hardship to require him to disclose this information”). 


To reduce the delay in processing a continued prosecution appli- 
cation, the Office will maintain in its records (e.g., in the Patent 
Application Locating and Monitoring (PALM) records for an 
application) for identification purposes the application number and 
filing date of the prior application. Thus, in a continued prosecu- 
tion application, the application number of the continued prosecu- 
tion application will be the application number of the prior 
application, and the filing date indicated on any patent issuing 
from a continued prosecution application will be the filing date of 
the prior application (or, in a chain of continued prosecution 
applications, the filing date of the application immediately preced- 
ing the first continued prosecution application in the chain). In 
addition, as a continued prosecution application will use the file 
wrapper of the prior application, the prior application will be 
available upon inspection of the continued prosecution application. 


Unless excepted from § 1.78(a)(2), the first sentence of a contin- 
ued prosecution application would consist of a reference to that 
application as a continuation or divisional of an application having 
the identical application number and the effective filing date of (the 
filing date to be printed on any patent issuing from) the continued 
prosecution application. Such a sentence would provide no useful 
information to the public. 


Therefore, § 1.53(d)(7) as adopted provides that a request for an 
application under § 1.53(d) is a specific reference under 35 U.S.C. 
120 to every application assigned the application number identi- 
fied in such request, and § 1.78(a)(2) as adopted provides that the 
request for a continued prosecution application under § 1.53(d) is 
the specific reference under 35 U.S.C. 120 to the prior application. 
That is, the continued prosecution application includes the request 
for an application under § 1.53(d) (§ 1.53(d)(2)(iv)), and the 
recitation of the application number of the prior application in such 
request (as required by § 1.53(d)) is the “specific reference to the 
earlier filed application” required by 35 U.S.C. 120. No further 
amendment to the specification is required by 35 U.S.C. 120 or § 
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1.78(a) for a continued prosecution application for such continued 
prosecution application to contain the required specific reference 
to the prior application, as well as any other application assigned 
the application number of the prior application (e.g., in instances 
in which a continued prosecution application is the last in a chain 
of continued prosecution applications). 


Where an application claims a benefit under 35 U.S.C. 120 of a 
chain of applications, the application must make a reference to the 
first (earliest) application and every intermediate application. See 
Sampson, 463 F.2d at 1044-45, 174 USPQ at 418-19; Sticker 
Indus. Supply Corp., 405 F.2d at 93, 160 USPQ at 179; Hovlid v. 
Asari, 305 F.2d 747, 751, 134 USPQ162, 165 (9th Cir. 1962); see 
also MPEP 201.11. In addition, every intermediate application 
must also make a reference to the first (earliest) application and 
every application after the first application and before such 
intermediate application. 


In the situation in which there is a chain of continued prosecution 
applications, each continued prosecution application in the chain 
will, by operation of § 1.53(d)(7), contain the required specific 
reference to its immediate prior application, as well as every other 
application assigned the application number identified in such 
request. Put simply, a specific reference to a continued prosecution 
application by application number and filing date will constitute a 
specific reference to: (1) the non-continued prosecution applica- 
tion originally assigned such application number (the prior appli- 
cation as to the first continued prosecution application in the 
chain); and (2) every continued prosecution application assigned 
the application number of such non-continued prosecution appli- 
cation. 


Where the non-continued prosecution application originally as- 
signed such application number itself claims the benefit of a prior 
application or applications under 35 U.S.C. 120, 121, or 365(c), § 
1.78(a)(2) continues to require that such application contain in its 
first sentence a reference to any such prior application(s). As a 
continued prosecution application uses the specification of the 
prior application, such a specific reference in the prior application 
(as to the continued prosecution application) will constitute such a 
specific reference in the continued prosecution application, as well 
as every continued prosecution application in the event that there 
is a chain of continued prosecution applications. 


Where an applicant in an application filed under § 1.53(b) seeks to 
claim the benefit of an application filed under § 1.53(d) under 35 
U.S.C. 120 or 121 (as a continuation, divisional, or continuation- 
in-part), § 1.78(a)(2) requires a reference to the continued pros- 
ecution application by application number in the first sentence of 
such application. Section 1.78(a)(2) has been amended to also 
provide that “[t}he identification of an application by application 

number under this section is the specific reference required by 
35 U.S.C. 120 to every application assigned that application 
number.” Thus, where a referenced continued prosecution appli- 
cation is in a chain of continued prosecution applications, this 
reference will constitute a reference under 35 U.S.C. 120 and § 
1.78(a)(2) to every continued prosecution application in the chain 
as well as the non-continued prosecution application originally 
assigned such application number. 


Therefore, regardless of whether an application is filed under § 
1.53(b) or (d), a claim under 35 U.S.C. 120 to the benefit of a 
continued prosecution application is, by operation of § 1.53(d)(7) 
and § 1.78(a)(2), a claim to every application assigned the 
application number of such continued prosecution application. In 
addition, applicants will not be permitted to choose to delete such 
a claim as to certain applications assigned that application number 
(e.g., for patent term purposes). 


Finally, while it is recognized that using a common application 
number (and file wrapper) for a continued prosecution application 
and its prior application (which may also be a continued prosecu- 
tion application) will necessitate docketing modifications (as well 
as the Office’s PALM system), the burden of such modifications is 
outweighed by the benefits that will result from the elimination of 
the initial processing of such applications. 
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Comment 24: One comment suggested that the phrase “now 
refiled” be used in lieu of “now abandoned” to reflect the status of 
the prior application. 


Response: Under 35 U.S.C. 120, the status of an application is one 
of three conditions: (1) pending; (2) patented; or (3) abandoned. 
See In re Morganroth, 6 USPQ2d 1802, 1803 (Comm’r Pat. 1988). 
As the filing of a continued prosecution application under § 
1.53(d) operates to expressly abandon the prior application under 
§ 1.53(d)(2)(v), the status of the prior application is appropriately 
designated as “abandoned.* 


Comment 25: Several comments suggested that the proposed 
continued prosecution application practice be made applicable in 
instances in which the prior application was filed prior to June 8, 
1995, to expedite the prosecution of such applications. 


Response: Permitting the continued prosecution application prac- 
tice to be applicable in instances in which the prior application was 
filed prior to June 8, 1995, would result in confusion as to whether 
the patent issuing from the continued prosecution application is 
entitled to the provisions of 35 U.S.C. 154(c). As the continued 
prosecution application practice was not in effect prior to June 8, 
1995, no patent issuing from a continued prosecution application 
is entitled to the provisions of 35 U.S.C. 154(c). 


As discussed supra, the application number of a continued 
prosecution application will be the application number of the prior 
application, and the filing date indicated on any patent issuing 
from a continued prosecution application will be the filing date of 
the prior application (or, in a chain of continued prosecution 
applications, the filing date of the application immediately preced- 
ing the first continued prosecution application in the chain). Thus, 
any patent issuing from a continued prosecution application, where 
the prior application was filed prior to June 8, 1995, will indicate 
that the filing date of the application for that patent was prior to 
June 8, 1995, which will confuse the public (and possible the 
patentee) into believing that such patent is entitled to the provi- 
sions of 35 U.S.C. 154(c). 


The Office has implemented § 532(a)(2)(A) of Pub. L. 103-465 in 
§ 1.129(a) to conclude the examination of applications pending at 
least two years as of June 8, 1995, taking into account any 
reference made in such application to any earlier filed application 
under 35 U.S.C. 120,121, and 365(c). Further examination of any 
application may be obtained via the filing of a continuing 
application under § 1.53(b). Requiring applications filed prior to 
June 8, 1995, that are not eligible for the transitional procedure set 
forth in § 1.129(a) to obtain further examination via the filing of a 
continuing application under § 1.53(b) is a reasonable requirement 
to avoid confusion as to whether a patent issuing from a continued 
prosecution (§ 1.53(d)) application is entitled to the provisions of 
35 U.S.C. 154(c). 


Comment 26: One comment suggested that the phrase “most 
immediate prior national application” rather than “prior applica- 
tion” was confusing. The comment further stated that if the prior 
application was one filed under § 1.62, there is no copy in that 
complete application of the (oath or) declaration filed in the 
application under § 1.62. 


Response: The phrase “most immediate prior national application 
for which priority is claimed under 35 U.S.C. 120, 121 or 365(c)” 
is changed to “prior application.” An application under §§ 1.53(d), 
1.60, or 1.62 must ultimately be a continuing application of an 
application filed under § 1.53(b). Where the prior application is an 
application under § 1.60, the oath or declaration is the copy of the 
oath or declaration from the prior application vis-a-vis the appli- 
cation under § 1.60 submitted in accordance with § 1.60(b)(2). 
Where the prior application is an application under § 1.62 or 
1.53(d), the oath or declaration is the oath or declaration from the 
prior application vis-a-vis the application under §§ 1.62 or 1.53(d). 
Where there is a chain of applications under §§ 1.62 or 1.53(d) 
preceding the prior application to an application under § 1.53(d), 
the oath or declaration of the prior application will be the oath or 
declaration of the application under §§ 1.53 or 1.60 immediately 
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preceding the chain of applications under §§ 1.62 or 1.53(d), as 
each application in the chain of applications under §§ 1.62 or 
1.53(d) utilizes the oath or declaration of the prior application. 


Comment 27: One comment suggested that applications filed 
under § 1.53(d) should be taken up as amended applications, rather 
than as newly filed applications. 


Response: The comment implies that taking up a continued 
prosecution application as an amended application may result in 
the examiner acting on the application in a more timely manner 
than if the application were accounted for as a new application. 
The matter is under consideration along with other administrative 
issues, and a decision shall be made in due course. 


Comment 28: One comment suggested that § 1.129(a) be amended 
sO as not to be limited to applications under final rejection, such 
that an applicant in an application in which a notice of allowance 
under § 1.311 has been mailed may obtain entry of an information 
disclosure statement without regard to the requirements of § 
1.97(d). 


Response: The Notice of Proposed Rulemaking did not propose to 
amend § 1.129(a). While the language of § 532(a)(2)(A) of Pub. L. 
103-465 does not expressly exclude the further examination of an 
application that has been allowed (as opposed to an application 
under a final rejection), § 102(d) of Pub. L. 103-465 provides that 
“[t]he statement of administrative action approved by the Congress 
under section 101(a) shall be regarded as an authoritative expres- 
sion by the United States concerning the interpretation and 
application of the Uruguay Round Agreements and this Act in any 


judicial proceeding in which a question arises concerning such 


interpretation or application.” The statement of administrative 
action specifies that such further examination is to facilitate the 
completion of prosecution of applications pending before the 
Office, and to permit applicants to present a submission after the 
Office has issued a final rejection on an application. See H.R. Rep. 
826(i), 103rd Cong., 2nd Sess. 1005-06, reprinted in 1984 U.S.C- 
.C.A.N. 3773, 4298. 


Upon mailing of a notice of allowance under § 1.311, prosecution 
of an application before the Office is concluded. The proposed 
amendment to obtain further examination pursuant to § 1.129(a) 
after allowance would nullify (rather than facilitate) the comple- 
tion of prosecution of the above-identified application, and, as 
such, would be inconsistent with the purpose for the provisions of 
§ 532(a)(2)(A) of Pub. L. 103-465. 


Comment 29: One comment questioned how the filing of a 
continued prosecution application would result in less delay than 
the filing of a continuing application under § 1.53(b), as a 
continued prosecution application would be subject to pre-exami- 
nation processing delays. 


Response: The Office will not issue a new filing receipt for a 
continued prosecution application under § 1.53(d). See § 1.54(b). 
By not issuing a filing receipt for a continued prosecution 
application, the Office will be able to perform the pre-examination 
of any continued prosecution application in the examining group 
to which the prior application was assigned. Likewise, § 1.6(d) has 
been amended to permit an applicant to file a continued prosecu- 
tion application under § 1.53(d) by facsimile, and the use of this 
means of filing a continued prosecution application will avoid the 
delay inherent in routing an application (or any paper) from the 
mailroom to the appropriate examining group. These provisions 
will enable the Office to process a continued prosecution applica- 
tion in the manner that a submission under § 1.129(a) is processed. 


Comment 30: One comment questioned whether the filing date of 
a continued prosecution application is the filing date for determin- 
ing patent term, or is significant only in establishing copendency. 
Another comment questioned what filing date was relevant for 
determining patent term. 


Response: Notwithstanding that a continued prosecution applica- 
tion is assigned the application number of the prior application, the 
filing date of the continued prosecution application is the date on 
which the request for such continued prosecution application was 
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filed (§ 1.53(d)). While the filing date of the continued prosecution 
application is relevant to establishing the copendency required by 
35 U.S.C. 120 and§ 1.78(a) between the continuedprosecution 
application and the prior application, the filing date of a continued 
prosecution application will never be relevant to the term under 35 
U.S.C. 154(b) of any patent issuing from the continued prosecu- 
tion application. 


Any continued prosecution application under § 1.53(d) will be 
filed on or after June 8, 1995, and will claim the benefit of an 
earlier application as a continuation or divisional application. 
Section 1.53(d)(7) specifically provides that: 


A request for an application under this paragraph is the specific 
reference required by 35 U.S.C. 120 to every application assigned 
the application number identified in such request. No amendment 
in an application under this paragraph shall delete this specific 
reference to any prior application. 


Thus, an application under § 1.53(d) cannot be amended to delete 
the specific reference to the prior application, as well as the 
specific reference to any application to which the prior application 
contains a specific reference under 35 U.S.C. 120, 121, and 365(c). 
As an application under § 1.53(d) will also contain a specific 
reference to at least one other application under 35 U.S.C. 120, 
121, and 365(c), the expiration date under 35 U.S.C. 154(b)(2) of 
any patent issuing from the application under § 1.53(d) will be 
based upon the filing date of the prior application (or the earliest 
application to which the prior application contains a specific 
reference under 35 U.S.C. 120, 121, and 365(c)). 


Comment 31: One comment argued that the Office should address 
not only the filing requirements for continuing applications, but 
also the cause of the filing of continuing applications. The 
comment specifically argued that the current second action final 
practice should be reevaluated as an applicant no longer has an 
incentive to delay the prosecution of an application due to Pub. L. 
103-465. 


Response: The suggestion is being taken under advisement as part 
of a comprehensive effort by the Office to reengineer the entire 
patent process. However, it should be noted that any changes to the 
current second action final practice to provide additional exami- 
nation of an application prior to a final Office action would 
necessitate a corresponding increase in patent fees. 


Comment 32: One comment suggested that the Office simply 
eliminate the “true copy” requirement of § 1.60, rather than add 
new provisions permitting the use of a copy of the oath or 
declaration of a prior application. The comment also suggested 
that the Office simply amend § 1.62 to eliminate the requirement 
that the Office assign a new application number to the application, 
rather than add a new § 1.53(d). 


Response: The amendments to § 1.53 do not simply make minor 
changes to §§ 1.60 and 1.62. Sections 1.60 and 1.62 are anachro- 
nisms that have outlived their usefulness. A significant number of 
applications filed under § 1.60 do not meet the requirements of § 
1.60 (and, as such are improper), but would be proper under § 1.53 
(in the absence of a reference to § 1.60). The elimination of § 1.60 
will result in a reduction in the Office’s burden in treating and the 
applicant’s burden in correcting these improper applications under 
§ 1.60, as such applications would generally have been proper 
applications if filed under § 1.53 (without a reference to § 1.60). 
Section 1.63(d) retains most of the benefits of § 1.60, but 
eliminatesthe filing “traps” of § 1.60. 


Section 1.62 practice also causes problems concerning its prohi- 
bition against including a new or substitute specification, and its 
permitting the filing of a continuation-in-part. To avoid continued 
prosecution application practice under § 1.53(d) being confused 
with the former file-wrapper-continuation practice under § 1.62, 
the Office has deemed it advisable to use a new § 1.53(d) rather 
than § 1.62 in regard to continued prosecution application practice. 


Comment 33: One comment stated that the Office should anticipate 
the filing of applications containing a reference to § 1.60 or § 1.62 
for some period. 
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Response: That applications containing a reference to §§ 1.60 or 
1.62 will continue to be filed has been anticipated. The treatment 
of such applications is discussed infra with respect to the elimi- 
nation of §§ 1.60 and 1.62. 


Comment 34: One comment stated that the safeguard in § 1.60 
concerning the filing of an application lacking all of the pages of 
specification or sheets of drawings of the prior application has not 
been retained in § 1.53(b). The comment suggested that § 1.53 
contain a presumption that a continuation or divisional be pre- 
sumed, absent evidence to the contrary, to be the filing of an 
application identical to the prior application. 


Response: The Court of Customs and Patent Appeals (CCPA) has 
held that a mere reference to another application, patent, or 
publication is not an incorporation of anything therein into the 
application containing such reference. See In re de Seversky, 474 
F.2d 671, 177 USPQ144 (CCPA 1973); see also Dart Industries v. 
Banner, 636 F.2d 684, 207 USPQ 273 (CCPA1980) (related 
decision). These decisions relied upon Jn re Lund, 376 F.2d 982, 
153 USPQ625 (CCPA 1967), which considered the incorporation 
by reference issue in the context of whether a prior art patent 
adequately incorporated by reference a prior application. The 
court, in Lund, specifically stated: 


There is little in the term “continuation-in-part” which would 
suggest to the reader of the patent that a disclosure of the nature of 
Example 2 is present in the earlier application and should be 
considered a part of the patent specification. Thus, we cannot agree 
that the subject matter of claim 3 is tacitly “described” in the 
Margerison patent within the meaning of § 102(e). 


Id. at 989, 153 USPQ 631-32 (footnote discussing the definition of 
“continuation-in-part” as set forth in MPEP 201.08 omitted). 
While the holdings in Dart Industries, de Seversky and Lund 
appear to be based upon the definitions of the various categories of 
continuing applications set forth in the MPEP (and thus could be 
changed by a revision to the MPEP), the Office is not at this time 
inclined to disturb settled law in this area. 


Nevertheless, an applicant may incorporate by reference the prior 
application by including, in the continuing application-as-filed, a 
statement that such specifically enumerated prior application or 
applications are “hereby incorporated herein by reference.” The 
inclusion of this incorporation by reference of the prior applica- 
tion(s) will permit an applicant to amend the continuing applica- 
tion to include any subject matter in such prior application(s), 
without the need for a petition. 


Section 1.54: Section 1.54(b) is amended to add the phrase “unless 
the application is an application filed under § 1.53(d).” To 
minimize application processing delays in applications filed under 
§ 1.53(d), such applications will not be processed by the Office of 
Initial Patent Examination as new applications. 


No comments were received regarding the proposed change to § 
1.54. 


Section 1,55: Section 1.55(a) is amended to remove the require- 
ment that the statement be verified in accordance with the change 
to §§ 1.4(d)(2) and 10.18. 


No comments were received regarding the proposed change to § 
1.55. 


Section 1.59: Section 1.59 is amended: (1) by revising the title to 
indicate that expungement of information from an application file 
would come under this section; (2) by revising the existing 
paragraph and designating it as paragraph (a)(1); and (3) by adding 
paragraphs (a)(2),(b) and (c). Section 1.59(a)(1) retains the general 
prohibition on the return of information submitted in an applica- 
tion, but no longer limits that prohibition to an application that has 
been accorded a filing date under § 1.53. The portion of the 
paragraph relating to the Office furnishing copies of application 
papers has been shifted to new paragraph (c). Section 1.59(a)(2) 
makes explicit that information, forming part of the original 
disclosure (i.e., written specification including the claims, draw- 
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ings, and any preliminary amendment specifically incorporated 
into an executed oath or declaration under §§ 1.63 and 1.175) will 
not be expunged from the application file. 


Section 1.59(b) provides an exception to the general prohibition of 
paragraph (a) on the expungement and return of information and 
would allow for such when it is established to the satisfaction of 
the Commissioner that the requested expungement and return is 
appropriate. Section 1.59(b) covers the current practice set forth in 
MPEP 724.05 where information is submitted as part of an 
information disclosure statement and the submitted information 
has initially been identified as trade secret, proprietary, and/or 
subject to a protective order and where applicant may file a 
petition for its expungement and return that will be granted upon 
a determination by the examiner that the information is not 
material to patentability. Any such petition should be submitted in 
reply to an Office action closing prosecution so that the examiner 
can make a determination of materiality based on a closed record. 
Any petition submitted earlier than close of prosecution may be 
dismissed as premature or returned unacted upon. In the event 
pending legislation for pre-grant publication of applications, which 
provides public access to the application file, is enacted, then the 
timing of petition submissions under this section will be reconsid- 
ered. 


Petitions to expunge were formerly considered under § 1.182, with 
the Office of Petitions consulting with the examiner on the 
materiality of the information at issue prior to rendering a decision. 
A possible result of the amendment to § 1.59 would be to have 
petitions under § 1.59 to expunge simply decided by the examiner 
who determines the materiality of the information. 


Comment 35: One comment suggested that petitions to expunge 
under § 1.59 should be decided by Group Directors or officials in 
the Office of Petitions, rather than by examiners. The comment 
argued that any individual examiner would decide such a petition 
so rarely that it would be difficult to produce uniform and 
consistent decisions. 


Response: The preamble has been amended to reflect that a 
possible result of the rule change is to have petitions under § 1.59 
decided by the examiners. The heart of most petitions to expunge 
is a determination as to whether the material sought to be 
expunged is material to examination, a matter that is now referred 
to examiners prior to a decision on the petition. Given the major 
role examiners now play in expungement matters, it is not clear 
why examiners would be rendering inconsistent decisions, particu- 
larly as so many other matters are routinely assigned to examiners 
including petitions under § 1.48. Nevertheless, the comment is not 
germane to § 1.59 as proposed (or adopted), but concerns the 
internal Office delegation of such petitions for consideration. 
Moreover, a petition to expunge a part of the original disclosure 
would have to be filed under § 1.183 and would continue to be 
decided in the Office of Petitions. 


Comment 36: A comment in requesting some examples of things 
that may be expunged asked whether a design code listing as an 
appendix in an application may be expunged. 


Response: The standard set forth in paragraph (b) of § 1.59 permits 
information other than what is enumerated in paragraph (a) of the 
section to be expunged if it is established to the satisfaction of the 
Commissioner that the return of the information is appropriate. 
The types of information and rationales why the information may 
be returned are varied and will be evaluated on a case-by-case 
basis with the basic inquiry being whether the information is 
material to examination of the application. However, to the extent 
that an appendix to a specification of an application is considered 
part of the original disclosure it cannot be expunged from the file 
under § 1.59(a)(2). 


Section 1.59(b) also covers information that was unintentionally 
submitted in an application, provided that: (1) the Office can effect 
such return prior to the issuance of any patent on the application in 
issue; (2) it is stated that the information submitted was uninten- 
tionally submitted and the failure to obtain its return would cause 
irreparable harm to the party who submitted the information or to 
the party in interest on whose behalf the information was submit- 
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ted; (3) the information has not otherwise been made public; (4) 
there is a commitment on the part of the petitioner to retain such 
information for the period of any patent with regard to which such 
information is submitted; and (5) it is established to the satisfac- 
tion of the Commissioner that the information to be returned is not 
material information under § 1.56. A request to return information 
that has not been clearly identified as information that may be later 
subject to such a request by marking and placement in a separate 
sealed envelope or container shall be treated on a case-by-case 
basis. It should be noted that the Office intends to start electronic 
scanning of all papers filed in an application, and the practicality 
of expungement from the electronic file created by a scanning 
procedure is not as yet determinable. Applicants should also note 
that unidentified information that is a trade secret, proprietary, or 
subject to a protective order that is submitted in an Information 
Disclosure Statement may inadvertently be placed in an Office 
prior art search file by the examiner due to the lack of such 
identification and may not be retrievable. 


Section 1.59(b) also covers the situation where an unintended 
heading has been placed on papers so that they are present in an 
incorrect application file. In such a situation, a petition should 
request return of the papers rather than transfer of the papers to the 
correct application file. The grant of such a petition will be 
governed by the factors enumerated above in regard to the 
unintentional submission of information. Where the Office can 
determine the correct application file that the papers were actually 
intended for, based on identifying information in the heading of the 
papers (e.g., Application number, filing date, title of invention and 
inventor(s) name(s)), the Office will transfer the papers to the 
correct application file for which they were intended without the 
need of a petition. 


Section 1.59(c) retains the practice that copies of application 
papers will be furnished by the Office upon request and payment 
of the cost for supplying such copies. 


Section 1.60: Section 1.60 is removed and reserved. 


Section 1.60 is now unnecessary due to the amendment to § 
1.63(d) to expressly permit the filing in a continuation or divisional 
application using a copy of the oath or declaration filed in the prior 
application, and to provide (§ 1.63(d)(2)) for the filing of a 
continuation or divisional application by all or by fewer than all 
the inventors named in a prior application. 


See comments relating to § 1.53. 
Section 1.62: Section 1.62 is removed and reserved. 


Section 1.62 is unnecessary due to the addition of § 1.53(d) to 
permit the filing of a continued prosecution application. 


It is anticipated that applications purporting to be applications filed 
under §§ 1.60 or 1.62 will be filed until the deletion of §§ 1.60 and 
1.62 become well known among patent practitioners. An applica- 
tion purporting to be an application filed under § 1.60 will simply 
be treated as a new application filed under § 1.53 (ie., the 
reference to§ 1.60 will simply be ignored). 


Applications purporting to be an application filed under § 1.62 will 
be treated as continued prosecution applications under § 1.53(d), 
and those applications that do not meet the requirements of § 
1.53(d) (e.g., continuation-in-part applications or continuations or 
divisional of applications filed before June 8, 1995) will be treated 
as improper continued prosecution applications under § 1.53(d). 
Such an improper application under § 1.53(d) may be accepted and 
treated as a proper application under § 1.53(b) by way of petition 
under § 1.53(e) (and submission of the $130 fee pursuant to § 
1.17(i)). 


A petition under § 1.53(e) to accept and treat an improper 
application under § 1.53(d) as a proper application under § 1.53(b) 
must include: (1) the $130 petition fee; (2) a true copy of the 
complete application designated as the prior application in the 
purported § 1.62 application papers; (3) any amendments entered 
in the prior application; and (4) any amendments submitted but not 
entered in the prior application and directed to be entered in the 
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purported § 1.62 application papers. In an application purporting 
to be a continuation or divisional application under § 1.62, the true 
copy of the prior application will constitute the original disclosure 
of the application under § 1.53(b), and any amendments entered in 
the prior application or not entered in the prior application but 
directed to be entered in the purported § 1.62 application papers 
and submitted with the § 1.53(e) petition will be entered in the 
application under § 1.53(b) and considered by the examiner for 
new matter under 35 U.S.C. 112, G1, and 132. In an application 
purporting to be a continuation-in-part application under § 1.62, 
the true copy of the prior application, any amendments entered in 
the prior application or not entered in the prior application but 
directed to be entered in the purported § 1.62 application papers 
and submitted with the § 1.53(e) petition, and any preliminary 
amendment submitted with the purported § 1.62 application will 
constitute the original disclosure of the application under § 
1.53(b). 


See comments relating to § 1.53. 


Section 1.63: Section 1.63(a)(3) is amended to require the post 
office address to appear in the oath or declaration and to have the 
requirement from § 1.41(a) for the full names of the inventors 
placed therein. 


Comment 37: Two comments raised the issue regarding the 
continued requirement that both a post office address and a 
residence be supplied and indicated that the residence is not 
required by statute, the post office address is sufficient for 
communication purposes, and that the burden of submitting both 
far outweighs the infrequent need to contact any particular 
inventor by passing counsel so that the residence alone should be 
sufficient. 


Response: Under the proposed comment the applicants would still 
be required to submit either the residence or post office address. To 
request that they also supply the other or state that both are the 
same is not seen to be a significant burden as the information is to 
be supplied on the oath or declaration form that they must sign 
anyway and spaces can be provided to ensure that the information 
is supplied. While neither the residence nor the post office address 
are statutory requirements, the Office requires this information for 
the applicant’s benefit. As more than one person may have the 
same name, a person’s name is often not sufficient to provide a 
unique identification of the inventor. Thus, the Office also requires 
an inventor’s residence (which is not required to be sufficiently 
detailed to suffice as a post office address) to specifically identify 
the person(s) named in the oath or declaration as the inventor(s), 
which is a common practice for legal documents. The post office 
address is also required in the event that the Office finds it 
necessary to directly contact the inventor(s). It is not uncommon 
for an inventor to revoke a power of attorney or authorization of 
agent in a paper providing no address for future correspondence 
from the Office. Also, the Office will need to directly contact the 
inventor if the Office is notified of the death of a sole attorney or 
agent of record (MPEP 406). 


Section 1.63(d) is amended to: (1) relocate its current language in 
a new § 1.63(e); and (2) provide that a newly executed oath or 
declaration is not required under § 1.51(b)(2) and 1.53(f) in a 
continuation or divisional application filed by all or by fewer than 
all of the inventors named in a prior nonprovisional application 
containing an oath or declaration as prescribed by § 1.63, provided 
that a copy of the executed oath or declaration filed in the prior 
application is submitted for the continuation or divisional appli- 
cation and the specification and drawings filed in the continuation 
or divisional application contain no matter that would have been 
new matter in the prior application. The copy of the oath or 
declaration must show the signature of the inventor(s) or contain 
an indication thereon that the oath or declaration was signed (e.g., 
the notation “/s/” on the line provided for the signature). 


A continuation or divisional application may be filed under 35 
U.S.C. 111(a) using the procedures set forth in § 1.53(b), by 
providing either: (1) a copy of the prior application, including a 
copy of the oath or declaration in such prior application, as filed; 
or (2) a new specification and drawings and a copy of the oath or 
declaration as filed in the prior application so long as no matter is 
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included in the new specification and drawings that would have 
been new matter in the prior application. The specification and 
drawings of a continuation or divisional application is not limited 
to a reproduction or “true copy” of the prior application, but may 
be revised for clarity or contextual purposes vis-a-vis the prior 
application in the manner that an applicant may file a substitute 
specification (§ 1.125) or amend the drawings of an application so 
long as it does not result in the introduction of new matter. Of 
course, 35 U.S.C. 115 requires that a supplemental oath or 
declaration meeting the requirements of § 1.63 be filed in the 
continuation or divisional application, if a claim is allowed in the 
continuation or divisional application which is drawn to subject 
matter originally shown or described in the prior application but 
not substantially embraced in the statement of the invention or 
claims originally presented in the prior application as filed. See § 
1.67(b). 


The patent statute and rules of practice do not require that an oath 
or declaration include a date of execution, and the Examining 
Corps has been directed not to object to an oath or declaration as 
lacking either a recent date of execution or any date of execution. 
The applicant’s duty of candor and good faith including compli- 
ance with the duty of disclosure requirements of § 1.56 is 
continuous and applies to the continuing application. 


A new application containing a copy of an oath or declaration 
under § 1.63 referring to an attached specification is indistinguish- 
able from a continuation or divisional application containing a 
copy of an oath or declaration from a prior application submitted 
pursuant to § 1.63(d). Unless an application is submitted with a 
statement that the application is a continuation or divisional 
application (§ 1.78(a)(2)), the Office will process such application 
aS a new non-continuing application. Applicants are advised to 
clearly designate any continuation or divisional application as such 
to avoid the issuance of a filing receipt that does not indicate that 
the application is a continuation or divisional. 


To continue the practice in § 1.60(b)(4) of permitting the filing of 
a continuation or divisional application by all or by fewer than all 
of the inventors named in a prior application without a newly 
executed oath or declaration, new § 1.63(d)(2) provides that the 
copy of the oath or declaration submitted for a continuation or 
divisional application under§ 1.63(d) must be accompanied by a 
statement from applicant, counsel for applicant or other authorized 
party requesting the deletion of the names of the person or persons 
who are not inventors in the continuation or divisional application. 
Where the continuation or divisional application and copy of the 
oath or declaration from the prior application is filed without a 
statement from an authorized party requesting deletion of the 
names of any person or persons named in the prior application, the 
continuation or divisional application will be treated as naming as 
inventors the person or persons named in the copy of the executed 
oath or declaration from the prior application. Accordingly, if a 
petition under § 1.48(a) or (c) was granted in the prior application, 
an oath or declaration filed in a continuation or divisional 
application pursuant to § 1.63(d) should be the oath or declaration 
also executed by the added inventor(s). For situations where an 
inventor or inventors are to be added in a continuation or 
divisional application, see § 1.63(d)(5). 


The statement requesting the deletion of the names of the person 
or persons who are not inventors in the continuation or divisional 
application must be signed by person(s) authorized pursuant to § 
1.33(b) to sign an amendment in the continuation or divisional 
application. 


Section 1.63(d)(3) provides for the situation in which the executed 
oath or declaration of which a copy is submitted for a continuation 
or divisional application was originally filed in a prior application 
accorded status under § 1.47. Section 1.63(d)(3)(i) requires a copy 
of any decision granting a petition to accord § 1.47 status to such 
application, unless each nonsigning inventor(s) or legal represen- 
tative (pursuant to §§ 1.42 or 1.43) has filed an oath or declaration 
to join in an application of which the continuation or divisional 
application claims a benefit under 35 U.S.C. 120, 121 or 365(c). 
Where a nonsigning inventor or legal representative (pursuant to 
1.42 or 1.43) subsequently joins in any application of which the 
continuation or divisional application claims a benefit under 35 
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U.S.C. 120, 121 or 365(c), § 1.63(d)(3)(ii) also requires a copy of 
any oath or declaration filed by an inventor or legal representative 
to subsequently join in such application. 


Section 1.63(d)(4) provides that where the power of attorney (or 
authorization of agent) or correspondence address was changed 
during the prosecution of the prior application, the change in 
power of attorney (or authorization of agent) or correspondence 
address must be identified in the continuation or divisional 
application, or the Office may not recognize in the continuation or 
divisional application the change of power of attorney (or autho- 
rization of agent) or correspondence address during the prosecu- 
tion of the prior application. 


A newly executed oath or declaration will continue to be required 
in a continuation or divisional application naming an inventor not 
named in the prior application, or a continuation-in-part applica- 
tion, and § 1.63(d)(5) expressly states that a newly executed oath 
or declaration must be filed in a continuation or divisional 
application naming an inventor not named in the prior application. 


New § 1.63(e) provides that a newly executed oath or declaration 
must be filed in a continuation-in-part application, which applica- 
tion may name all, more, or fewer than all of the inventors named 
in the prior application, and includes the language relocated from 
former § 1.63(d) concerning an oath or declaration in a continu- 
ation-in-part application. 


Comment 38: One comment suggested that the practice of permit- 
ting the use of an executed oath or declaration of a prior 
application creates a trap for the unwary in the situation in which 
an applicant believes in error that no new matter has been added in 
the “continuation” application and does not file a new declaration. 


Response: The situation outlined in the comment is less of a trap 
for the unwary than the situation in which an applicant files a 
substitute specification and believes in error that no new matter has 
been added, in that the error in the “continuation” may be 
corrected by redesignation of the application as a continuation-in- 
part and the filing of a new oath or declaration. Nevertheless, it 
remains the applicant’s responsibility to review any substitute 
specification or new specification submitted for a continuation 
application to determine that it contains no new matter. See MPEP 
608.01(q). An applicant is advised to simply file a continuing 
application with a newly executed oath or declaration when it is 
questionable as to whether the continuing application adds mate- 
rial that would have been new matter if presented in the prior 
application. 


Comment 39: One comment suggested that the option of submit- 
ting “a copy of an unexecuted oath or declaration, and a statement 
that the copy is a true copy of the oath or declaration that was 
subsequently executed and filed to complete . . . the most 
immediate prior national application for which priority is claimed 
under 35 U.S.C. 120, 121 or 365(c)” was strange at best as the 
applicant or representative should have a copy of the oath or 
declaration that was filed to complete the prior application or could 
obtain one from Office records. 


Response: The suggestion is adopted. Section 1.63(d) as adopted 
provides that: “[a] newly executed oath or declaration is not 
required under § 1.51(b)(2) and § 1.53(f) in a continuation or 
divisional application filed by all or by fewer than all of the 
inventors named in a prior nonprovisional application containing 
an oath or declaration as prescribed by paragraphs (a) through (c) 
of this section, provided that a copy of the executed oath or 
declaration filed in the prior application is submitted for the 
continuation or divisional application.” 


Comment 40: One comment questioned whether § 1.53 (or § 1.63) 
is consistent with § 1.48 as to whether the oath or declaration filed 
in a continuing application adding an inventor must be executed by 
all of the inventors, or just the added inventor. 


Response: The oath or declaration filed in a continuing application 
adding an inventor or a continuation-in-part application must name 
and be executed by all of the inventors. Sections 1.48 and 1.63(e) 
are consistent in this regard. 
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Comment 41: One comment questioned whether, in a continuation 
or divisional application following a chain of continuation or 
divisional applications, the copy of the executed oath or declara- 
tion may be a copy of the oath or declaration filed in the immediate 
prior application (which may itself be a copy of an oath or 
declaration from a prior application), or must be a direct copy of 
the originally executed oath or declaration. 


Response: Section 1.63(d) requires a copy of the oath or declara- 
tion from the prior application. In instances in which the oath or 
declaration filed in the prior application is itself a copy of an oath 
or declaration from a prior application, either a copy of the copy of 
the oath or declaration in the prior application or a direct copy of 
the original oath or declaration is acceptable, as both are a copy of 
the oath or declaration in the prior application. See § 1.4(d)(1)(ii). 


Section 1.67: Section 1.67 paragraph (b) is amended to change “§ 
1.53(d)(1)” to “§ 1.53(f)” for consistency with § 1.53. 


No comments were received regarding § 1.67. 


Section 1.69: Section 1.69(b) is amended to remove the require- 
ment that the translation be verified in accordance with the change 
to §§ 1.4(d)(2) and 10.18. Section 1.69(b) is also amended to 
clarify the need for a statement that the translation being offered is 
an accurate translation, as in § 1.52 paragraphs (a) and (d). 


Two comments were received in regard to § 1.69 that also raised 
similar issues in regard to § 1.52, which comments are treated with 
§ 1.52. 


Section 1.78: Section 1.78(a)(1) is amended to remove the 
references to §§ 1.60 and 1.62 in view of the deletion of §§ 1.60 
and 1.62, and to include a reference to an “international applica- 
tion entitled to a filing date in accordance with PCT Article 11 and 
designating the United States of America.” Section 1.78(a)(2) is 
amended for consistency with the changes to § 1.53, and to 
provide that “[t}he identification of an application by application 
number under this section is the specific reference required by 35 
U.S.C. 120 to every application assigned that application number.” 


No comments were received regarding the proposed change to § 
1.78. 


Section 1.84: Section 1.84(b) is amended by removing references 
to the filing of black and white photographs in design applications 
as unnecessary in view of the reference in § 1.152 to § 1.84(b). 
Section 1.84 paragraphs (c) and (g) are amended for consistency in 
regard to the English equivalents (5/8 inch.) for 1.5 cm. 


No adverse comments were received regarding the proposed 
change to § 1.84. 


Section 1.91: The title of § 1.91 is amended to clarify that a certain 
type of material is not generally admitted in the file record by 
substitution of “admitted” for “required.” 


Section 1.91 is also amended to clarify the type of material that is 
not generally admitted into the file record of an application. 
Section 1.91(a) specifically requires a petition (with the fee set 
forth in § 1.17(i)) including an appropriate showing why entry of 
the model or exhibit into the file record is necessary to demonstrate 
patentability, unless the model or exhibit: (1) substantially con- 
forms with § 1.52 or § 1.84; or (2) was required by the Office. 


Section 1.91 is also amended to state that a model, working model 
or other physical exhibit, whose submission by applicants is 
generally not permitted, may be required by the Office if deemed 
necessary for any purpose in the examination of the application. 
This language is moved from § 1.92. 


Comment 42: Several adverse comments were received expressing 
concern that the addition of the term “exhibits” to the bar against 
admission of models, unless specifically required by the Office, 
would prevent applicants from making their best possible case for 
patentability, and that exhibits would be interpreted by the Office 
as barring two-dimensional as well as three-dimensional exhibits. 
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Response: The preamble of the proposed rule indicated that the 
change to the rule is in the nature of a clarification and not a 
change in practice. Further clarification has been added to the rule 
by reference to § 1.52 or § 1.84 and to the instant discussion of the 
rule to indicate that the use of the term “exhibits” is in the nature 
of other three-dimensional models, such as videos, and will not bar 
two-dimensional exhibits currently being accepted. Additionally, a 
petition route has been added to the rule that would permit entry of 
three-dimensional models or exhibits where they are necessary to 
establish patentability. Section 1.91 is also amended to expressly 
provide for the filing of a petition thereunder (rather than to require 
the filing of a petition under § 1.183) such that an applicant may 
gain entry of a model or exhibit, without a showing of an 
extraordinary situation where justice requires grant of the relief 
sought. 


The fact that a three-dimensional model or exhibit will not 
generally be entered in the record absent an appropriate showing 
does not prevent an applicant from showing the exhibit to the 
examiner for purposes of clarifying the examiner’s understanding 
of the invention and reducing the model or exhibit to two- 
dimensional conformance with § 1.52 or § 1.84 for entry of that 
reduction to the record (which issues are separate and distinct from 
the questions as to whether the later presented material was 
originally required for an understanding of the invention and its 
subsequent addition being subject to a new matter objection under 
35 U.S.C.132). 


Due to the unusual difficulties of storage for three-dimensional 
materials and little demonstrated need for their presence in the file 
record over what would be provided for via petition under § 1.91, 
it is not seen to be appropriate to permit unrestricted entry of 
three-dimensional exhibits in the file record. 


Section 1.92: Section 1.92 is removed and reserved and the 
language transferred to § 1.91(b) for improved contextual pur- 
poses. 


No comments were received regarding the proposed change to § 
1.92. 


Section 1.97: Sections 1.97(c) through (e) are amended by 
replacement of “certification” by “statement” (see comments 
relating to § 1.4(d)), and by clarifying the current use of “state- 
ment” by the terms “information disclosure.” 


Section 1.97(e)(2) is further amended to replace “or” by “and” to 
require that no item of information contained in the information 
disclosure statement was cited in a communication from a foreign 
patent office in a counterpart foreign application, and, to the 
knowledge of the person signing the statement, after making 
reasonable inquiry, no item of information contained in the 
information disclosure was known to any individual designated in 
§ 1.56(c) more than three months prior to the filing of the 
information disclosure statement. The use of “and” rather than 
“or” is in keeping with the intent of the rule as expressed in the 
MPEP609(B)(2)(ii), that the conjunction be conjunctive rather 
than disjunctive. The mere absence of an item of information from 
a foreign patent office communication was clearly not intended to 
represent an opportunity to delay the submission of the item when 
known more than three months prior to the filing of an information 
disclosure statement to an individual having a duty of disclosure 
under § 1.56. 


No comments were received regarding the proposed change to § 
1.97. 


Section 1.101: Section 1.101 is removed and reserved as relating 
to internal Office instructions. 


Comment 43: A number of comments opposed the deletion of the 
rules that solely govern Office procedure. The reasons given for 
this opposition are: (1) the Office should subject its procedures to 
the notice and comment provisions of the Administrative Proce- 
dure Act (APA); (2) the inclusion of such procedures in the rules 
of practice imparts the force and effect of law to such procedures; 
(3) the greater deference given to procedures set forth in the rules 
of practice, rather than the MPEP, during court action. 
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Response: The CCPA has held that applicants before the Office are 
entitled to rely not onlyon the patent statute and rules of practice, 
but on the provisions of the MPEP, during the prosecution of an 
application for patent. See In re Kaghan, 387 F.2d 398, 401, 156 
USPQ130, 132 (CCPA 1967). Thus, there is in practice little, if 
any, benefit to applicants before the Office in having the Office 
procedure set forth in the rules of practice, rather than the MPEP. 
In any event, no comment pointed to any specific decision, and the 
Office is not aware of any decision, in which the result turned on 
the inclusion of Office procedure in the rules of practice (rather 
than simply in the MPEP). 


Nevertheless, in view of the concern expressed in the comments as 
to the rules of practice setting forth the fundamentals of the 
examination of an application, the Office will retain the substance 
of §§ 1.104 and 1.105 in the rules of practice. See Jn re Phillips, 
608 F.2d 879,883 n.6, 203 USPQ 971, 974 n.6 (CCPA 1979) 
(although irrelevant to the result, the Office was criticized for 
piecemeal examination contrary to §§ 1.104 and 1.105). The 
substance of §§ 1.104, 1.105, 1.106, 1.107, and 1.109, however, 
will be combined into § 1.104 paragraphs (a)-(e). 


The Office will also retain § 1.351 in the rules of practice, as it has 
been relied upon as the notice that the Office will provide 
concerning changes to the rules of practice in 37 CFR Part 1. See 
In re Nielson, 816 F.2d 1567, 1571, 2 USPQ2d 1525, 1527 (Fed. 
Cir. 1987). Finally, the Office will retain § 1.181 paragraphs (d), 
(e), and (g) to avoid confusing petition practice, and § 1.325 to 
avoid confusion as to the requirements for correction of a patent. 


The Office, however, will delete §§ 1.101, 1.108, 1.122, 1.184, 
1.318, and 1.352 from 37 CFR Part 1. The procedures set forth in 
§§ 1.101, 1.122, 1.184 and 1.318 do not provide meaningful 
safeguards to applicants (e.g., § 1.101 does not ensure or give an 
applicant the right to examination of an application within any 
reasonably specific time frame). The proscription in § 1.108 is 
simply an administrative instruction based upon the fact that, 
unless otherwise publicly available, abandoned applications do not 
constitute prior art under 35 U.S.C. 102 (and thus 103). Finally, as 
former § 1.352 included a “whenever required by law” prerequi- 
site, it provided no independent requirement that the Office publish 
proposed rule changes for comment. 


Section 1.102: Section 1.102(a) is amended to remove the require- 
ment that the showing be verified in accordance with the change to 
§§ 1.4(d)(2) and 10.18. 


No comments were received regarding the proposed change to § 
1.102. 


Section 1.103: Section 1.103(a) is amended by replacement of 
“response” with “reply” in accordance with the change to § 1.111. 


No comments were received regarding the proposed change to § 
1.103. 


Section 1.104: Section 1.104 is amended to include paragraphs (a) 
through (e) including the substance of former §§ 1.104, 1.105, 
1.106, 1.107, and 1.109. The re-writing of §§ 1.104, 1.105, 1.106, 
1.107, and 1.109 as § 1.104(a) through (e) involves no change in 
substance. 

See comment relating to § 1.101. 


Section 1.105: Section 1.105 is removed and reserved as the 
subject matter was transferred to § 1.104(b). 


See comment relating to § 1.101. 


Section 1.106: Section 1.106 is removed and reserved as the 
subject matter was transferred to § 1.104(c). 


See comment relating to § 1.101. 


Section 1.107: Section 1.107 is removed and reserved as the 
subject matter was transferred to § 1.104(d). 


See comment relating to § 1.101. 
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Section 1.108; Section 1.108 is removed and reserved as relating 
to internal Office instructions. 


See comment relating to § 1.101. 


Section 1.109: Section 1.109 is removed and reserved as the 
subject matter was transferred to § 1.104(e). 


See comment relating to § 1.101. 


Section 1.111; Section 1.111 is amended to consistently refer to a 
“reply” to an Office action. The prior section used the term 
“response” and “reply” in an inconsistent manner and created 
some confusion. Paragraph (b) of § 1.111 is also amended to 
explicitly recognize that a reply must be reduced to a writing 
which must point out the specific distinctions believed to render 
the claims, including any newly presented claims, patentable. It is 
noted that an examiner’s amendment reducing a telephone inter- 
view to writing would comply with § 1.2. 


Comment 44: One comment asked whether pointing out one 
distinction is sufficient or must applicant provide an exhaustive list 
of all distinctions. Additionally, inquiry is made as to whether it is 
sufficient to point out the impropriety of a rejection under 35 
U.S.C. 102 that should have been a rejection under 35 U.S.C. 103, 
or must a rejection under 35 U.S.C. 103 be anticipated and 
answered. 


Response: A distinction should be kept in mind between what is 
necessary for a reply to be considered sufficient to continue 
prosecution of the application and what will advance the applica- 
tion to issuance in the most efficient manner. While pointing out 
only one distinction, such as why a rejection under 35 U.S.C. 102 
is inappropriate, would comply with the requirements of § 1.111, 
advancement of the prosecution of the application would best be 
served by pointing out all possible distinctions, so that if the 
argument for one distinction is not persuasive, another may be. 
Similarly, anticipation of and argument against a rejection under 
35 U.S.C. 103 where a rejection under 35 U.S.C. 102 should have 
been made under 35 U.S.C. 103 could possibly prevent making of 
the rejection under 35 U.S.C. 103 by the examiner and an earlier 
issuance of the application thereby preserving patent term under 
35 U.S.C. 154 as amended by Pub. L. 103-465. 


Comment 45: Three comments pointed to instances where a reply 
would not necessarily require that distinctions be pointed out, such 
as: (1) where context and arguments presented make the distinc- 
tions clear beyond doubt; (2) where a prima facie case has not been 
established or motivation for modification of a reference is 
lacking; (3) a secondary reference is from a nonanalogous art 
improperly combined; or (4) no reference has been applied. 


Response: The comment has been adopted to the extent that the 
paragraph (b) of the rule has been amended to refer to “any” rather 
than “the” applied references. Any argument that would make the 
distinctions clear beyond doubt would seem to require identifica- 
tion of the distinctions therein. Where a reply contains an argument 
that motivation for a modification of a reference made by an 
examiner does not exist, or that a nonanalogous secondary 
reference has been improperly combined, the identification of the 
claim element involved and the particular factual basis that makes 
the modification or combination relating to that claim element 
inappropriate are necessary elements of a reply. That an applicant 
considers a rejection, objection, or other requirement in an Office 
action to be inappropriate does not relieve the applicant of the 
burden under 35 U.S.C. 133 of prosecuting the application to avoid 
abandonment. 


Comment 46: A comment suggested that the requirement for 
supplying claim distinctions for a newly presented claim is at odds 
with the Office’s burden in the first instance of explaining any 
objection or rejection of an applicant's claim, and that the existing 
requirement that an applicant distinctly and specifically point out 
the errors in the examiner’s action and reply to every ground of 
objection and rejection are sufficient without the added language. 
Another comment noted that it is believed that the rule already 
requires that specific distinctions be supplied and questions what 
new requirements are being added by that additional language. 
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Response: To the extent that the already existing language would 
require that claim distinctions be presented, the added language is 
seen to clarify what is required of an applicant in replying to an 
Office action and is not seen to be at odds with the Office’s 
burdenin first going forward with a rejection of the claims. Once a 
claim is rejected, there is a duty on applicants under § 1.111 to 
provide an appropriate reply as defined therein for applicant to be 
entitled to reconsideration or further examination. 


Section 1.112: Section 1.112 is amended to remove as unnecessary 
the statement that “any amendments after a second Office action 
must ordinarily be restricted to the rejection, objections or require- 
ments made in the office action” to reflect actual practice, in which 
amendments after the second action need not be restricted to the 
rejection or the objections or requirements set forth in an Office 
action. The heading of § 1.112 is also amended to add “before final 
action” to clarify that such reconsideration does not apply after a 
final Office action. 


No comments were received regarding the proposed change to § 
1.112. 


Section 1.113: Section 1.113(a) is amended to add “by the 
examiner” after “examination or consideration,” change “objec- 
tions to form” to “objections as to form” for clarity, and replace 
“response” with “reply” in accordance with the change to § 1.111. 


Section |.113(b) is amended to change “clearly stating the reasons 
therefor” to “clearly stating the reasons in support thereof” for 
clarity. 


Comment 47: A number of comments argued that first action final 
practice should be eliminated without regard to an amendment to 
§ 1.116 as: (1) 35 U.S.C. 132 does not authorize first action final 
practice; and (2) the filing fee paid in a continuing application 
should entitle an applicant to an examination and reexamination in 
the continuing application. 


Response: The argument that 35 U.S.C. 132 does not authorize 
first action final practice has been considered by the Office and 
rejected in /n re Bogese, 22 USPQ2d 1821 (Comm’r Pat. 1992). 
Specifically, continuing applications have historically been con- 
sidered part of a continuous proceeding in regard to the prior 
application. /d. at 1827. First action final practice denies an 
applicant the delay inherent in an additional Office action in a 
continuation application, thus compelling the applicant to draft 
claims in a continuation application in view of the prosecution 
history of the parent application (i.e., the rejections and prior art of 
record in the parent application), and thus make a bona fide effort 
to define the issues for appeal or allowance. /d. at 1824-25. 


In addition, under the current patent fee structure, a significant 
portion of the Office’s costs of examining patent applications is 
recovered through issue and maintenance fees. That is, the filing 
fees required by 35 U.S.C. 41(a)(1)-(4) and § 1.16 for an 
application do not cover the Office’s full costs of examining that 
application pursuant to 35 U.S.C. 131 and 132. Therefore, the 
argument that first action final practice is inherently unfair in view 
of the filing fees paid by the applicant fails to appreciate the 
current patent fee structure. 


Due to the overwhelming opposition to the proposed changes to § 
1.116 to simplify after final practice, the proposed change to § 
1.113 to eliminate first action final practice and the proposed 
changes to § 1.116 to simplify after final practice are not adopted 
in this Final Rule. The Office will give further consideration to the 
elimination of first action final practice. 


Comment 48: One comment suggested that § 1.113 should be 
clarified to reflect the intent of the rule change that a first action 
final rejection not issue in a continuation application. 


Response: The proposed change to § 1.113 to prohibit a first action 
final rejection is not being adopted. 


Section 1.115: Section 1.115 has been removed and reserved, 
rather than amended to contain the material of former §§ 1.117 
through 1.118, 1.123 and 1.124. The subject matter proposed to be 
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included in § 1.115 has been transferred to § 1.121. The change 
does not constitute a change in substance; the material of the 
deleted sections has simply been rearranged and edited for clarity 
and contextual purposes in § 1.121. The reference in § 1.115(b)(2) 
relating to the rejection of claims containing new matter has not 
been retained in § 1.121 as unnecessary. 


Comment 49: One comment recognizing that the subject matter of 
§ 1.118 is transferred to § 1.115 (now § 1.121) noted that the 
particular material of the second and third sentences of paragraph 
(a) of § 1.118(a) was not so transferred and should be. 


Response: While the exact language of the second and third 
sentences of paragraph (a) of § 1.118 was not transferred to 1.121 
(§ 1.115 as originally proposed), the concept is retained in § 1.121, 
paragraphs (a)(6), (b)(5), and (c)(1), in condensed form. 


Comment 50: One comment objected to the requirement of 
paragraph (d) of § 1.115 (now § 1.121) where a disclosure must be 
amended to secure correspondence between the claims, the speci- 
fication and the drawings. Forcing the specification to parrot the 
language of new claims, where only new claims originally use a 
term not found in the original disclosure and in the original claims, 
is said to impose an undue burden on applicant and jeopardize the 
validity of all the claims if the new term is found to be new matter. 


Response: The comment does not explain why a specification 
containing a later added expression subsequently found to contain 
new matter will adversely affect claims that do not contain that 
expression, particularly if a portion of the specification is retained 
that provides support for claims not containing that expression. 
Additionally, the requirement being criticized is not a new require- 
ment but was material transferred from § 1.117. However, the 
comment was adopted in-part in that § 1.121, paragraphs (a)(5) 
and (b)(4), require only “substantial correspondence” between the 
claims, the remainder of the specification, and the drawings. 


Comment 51: One comment suggested that the term “sketch” in 


paragraph (e) of § 1.115 (now § 1.121) be broadened to “drawing.” 


Response: Sections 1.121(a)(3)(ii) and 1.121(b)(3)(ii) recite 
sketch, which has been interpreted by the Office to include a copy. 
The use of sketch is seen to be the broader term in allowing a 
handwritten alteration of a copy of the previously submitted 
drawing to be done without the need for a color copy being 
obtained. 


Comment 52: One comment suggested that paragraph (f) of § 
1.115 (now § 1.121), requiring no interlineations to appear in a 
clause as finally presented, is inconsistent with the requirements of 
§ 1.121 requiring brackets and underlining of the subject matter 
deleted and added. 


Response: The comment was adopted by clarifying § 1.121(a)(iii) 
as adopted by reciting that the interlineation prohibition relates to 
previous amendments being depicted in a subsequent amendment, 
and to limit its applicability to applications other than reissue 
applications (thereby also excluding reexamination proceedings) 
in that all changes from the patent are required to be shown in 
reissue applications and reexamination proceedings. 


Section 1.116: Section 1.116 is amended by adding the phrase “or 
appeal” to its heading. This change clarifies the current practice 
that paragraphs (b) and (c) apply to amendments filed after an 
appeal, regardless of whether the application was subject to a final 
rejection prior to the appeal. 


Section 1.116(a) is also amended for clarity to limit amendments 
after a final rejection or other final action (§ 1.113) to those 
amendments cancelling claims or complying with any requirement 
of form set forth in a previous Office action, and replaces the 
phrase “any proceedings relative thereto” with “any related pro- 
ceedings” for clarity. The amendment does not represent a change 
in practice under § 1.116(a) as was originally proposed, but merely 
a clarification of when an applicant is entitled to entry of an 
amendment under § 1.116(a). 
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Comment 53: Almost every comment relating to the proposed 
change to § 1.116 to limit entry of amendments after a final Office 
action based on simplification of issues for appeal opposed the 
change. The various rationales included: (1) a liberal practice by 
examiners in entering amendments after final rejection based on a 
willingness to engage in significant negotiations after final rejec- 
tion; (2) an increased burden on the Board of Patent Appeals and 
Interferences (Board); (3) a loss of potential patent term under 35 
U.S.C. 154 if refiling an application was routinely required; (4) a 
loss of clarity by applicant and the examiner of theissues involved, 
in that it is frequently only after the second action that the issues 
become clarified, particularly as counsel are not aware of the art 
that may actually be applied against the claims and therefore do 
not submit claims that can read over such art; (5) to the extent the 
need to enter amendments causes refiling of an application, greater 
resources from the Office are required as opposed to simply 
entering the amendment in the prior application; (6) there will be 
an increase in the requests for interviews after first action; (7) the 
change represents encouragement for examiners to cut down on 
papers entered particularly in view of the crediting system; and (8) 
the proposal is not helpful to applicant and is only a revenue 
generator. 


Several alternative suggestions were made including: (1) a fee to 
have amendments after final entered as a matter of right; (2) 
discretion for examiners to enter any amendment should be 
explicitly stated in the rule; (3) consider substantive amendments 
if submitted at least one month in advance of the end of the reply 
period; (4) eliminate applicant’s concern for expedited handling of 
§ 1.116 amendments by having a new period for appealing or 
refiling; (5) entry of amendment to solely correct rejections under 
35 U.S.C. 112, 42, should be permitted; (6) first after final 
submission permitted entry under simplification of issuesstandard 
and any subsequent submission would only be permitted under 
standard as proposed without simplification of issues available; (7) 
merging of a dependent claim into an independent claim ought to 
be explicitly permitted as a matter of right; (8) provide a standard 
of entry dependent upon good and sufficient reason as to why the 
amendment after final was not made earlier; (9) permit consider- 
ation of the amendment for allowable subject matter to save 
applicant cost of refiling for such determination; and (10) change 
should be linked with a prohibition on applying a new reference in 
a final rejection. 


Response: In view of the issues raised and the alternative sugges- 
tions presented, it has been determined that further study is 
required. The comments have been adopted solely to the extent 
that the proposed change to delete simplification of issues for 
purpose of appeal, as a basis for entry of an amendment after final 
rejection, will not be implemented at this time. 


Section 1.117: Section 1.117 is removed and reserved as the 
subject matter was transferred to § 1.121. 


No comments were received regarding the proposed change to § 
1.117. 


Section 1.118: Section 1.118 is removed and reserved and its 
subject matter transferred to § 1.121. 


See first comment related to §1.115. 


Section 1.119: Section 1.119 is removed and reserved as duplica- 
tive of the provisions of §§ 1.111 and 1.121. 

No comments were received regarding the proposed change to § 
1.119. 


Section 1.121; Section 1.121, paragraphs (a) through (f), are 
replaced with paragraphs (a) through (c), which separately treat 
amendments in non-reissue nonprovisional applications (para- 
graph (a)), amendments in reissue applications (paragraph (b)), 
and amendments in reexamination proceedings (paragraph (c)). 
The intent of the changes is to retain amendment practice in regard 
to non-reissue applications prior to the changes proposed in the 
Notice of Proposed Rulemaking and to make final the changes in 
amendment practice in regard to reissue applications proposed in 
the Notice of Proposed Rulemaking, except for requiring copies of 
all claims as of the date of submission of an amendment and a 
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constructive cancellation in their absence. Additionally, while 
retaining the previous amendment practice in non-reissue applica- 
tions, the regulations have been clarified by deletion of §§ 1.115, 
1.117 through 1.118, 1.123, and 1.124 and placement of subject 
matter thereof in § 1.121. 


Comment 54: Most comments received on the proposed change in 
amendment practice as it relates to non-reissue applications to 
bring it into line with reissue and reexamination amendment 
practices were very negative. In particular, the proposed changes 
to present a complete copy of the claims when any amendment to 
the claims is made, and to hold a constructive cancellation for any 
claim copy not presented were alarming. However, similar com- 
ments were not received in regard to the proposed changes to bring 
reissue and reexamination practice closer together. 


Response: The comments were adopted in that the proposed 
changes, other than clarifications of current practice, will not be 
implemented now and further study will be undertaken to include 
suggestions presented in regard to this rule. 


Comment 55: Several comments offered suggestions and re- 
quested clarifications: (1) whether this was an attempt to push the 
practice closer to PCT where substitute pages are used; (2) use of 
different markings such as strikeouts of word processors; (3) only 
requirecomplete copy of claims at issue; (4) only have a status 
listing of all claims not complete copy with each response; (5) 
continuations or divisions should be filed showing markups; (6) 
require only that new claims pages be substituted; (7) objection to 
the submission of a separate complete set of claims in addition to 
the amendments being made; (8) some instances separate set may 
be appropriate and not too much of a burden; and (9) there should 
beexception, liberal reinstatement, or rebuttable presumption for 
constructive cancellation if clerical omission. 


Response: Paragraphs (a) and (b) of § 1.121 each separately treat 
amendment of the specification (paragraphs (a)(1) and (b)(1)), and 
of the claims (paragraphs (a)(2) and (b)(2)). In comparing amend- 
ment practice to the specification for non-reissue and reissue 
applications, all amendments in the reissue application are to be 
made relative to (i.e., vis-a-vis) the specification (including the 
claims) and drawings of the original patent as of the date of the 
filing of the reissue application. Changes are shown using under- 
lining and bracketing relative to the patent specification. In 
addition, the entire paragraph of disclosure with the changes and 
the entire claim with the changes must be presented, in making the 
amendment. On the other hand, amendments in a non-reissue 
application are to be made relative to prior amendments (with 
underlining and bracketing in a reproduced claim reflecting 
changes made relative to the prior amendment), and insertions and 
deletions can be made without reproducing the entire paragraph of 
disclosure or the entire claim. Further (for a non-reissue applica- 
tion), in amending the text of the disclosure other than the claims, 
changes are not shown by underlining and bracketing, even where 
a paragraph of disclosure is reproduced. 


Paragraph (a) of § 1.121 relates to amendments in non-provisional 
applications, other than reissue applications, and retains a refer- 
ence to § 1.52. Paragraph (a)(1) relates to the manner of making 
amendments in the specification, other than in the claims. Para- 
graph (a)(1)(i) requires the precise point in the specification to be 
indicated where an addition is to be inserted. Paragraph (a)(1)(ii) 
requires the precise point in the specification to be indicated where 
a deletion is to be made. This should be compared to addition or 
cancellation of material from the patent specification in a reissue 
application (paragraph (b)(1)(ii)) or in are examination proceeding 
(§ 1.530(d)(1 (ii), e.g., by way of a copy of the rewritten material). 
An amendment containing deletions mixed with additions will be 
treated according to both paragraphs (a)(1)(i) and (a)(1)(ii). 
Amendments to the specification, additions or deletions, do not 
require markings, only identification of an insertion point. How- 
ever, where the changes made are not readily apparent the 
applicant may be requested by the examiner to provide an 
explanation of the changes or a marked up copy showing the 
changes made. Paragraph(a)(1)(iii) provides that to reinstate mat- 
ter previously deleted it must be reinstated by a new amendment 
inserting the matter. 
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Paragraph (a)(2) of § 1.121 relates to the manner of making 
amendments in the claims of a non-reissue application. Paragraph 
(a)(2)(i) permits amendment by instructions to the Office for a 
deletion, paragraph (a)(2)(i)(A), or for an addition limited to five 
words in any one claim, paragraph (a)(2)(i)(B). The ability to 
provide directions to the Office for the handwritten deletion of five 
words or less for each claim does not encompass deletion of 
equations, charts or other non-word material. Paragraph (a)(2)(ii) 
sets forth that a claim may be amended by a direction to cancel the 
claim, or by rewriting the claim with markings showing material to 
be added and deleted. Additionally, previously rewritten claims are 
required to be so marked and not to have interlineations showing 
amendment(s) previous to the one currently being submitted. 


Paragraph (a)(3) of § 1.121 clarifies that amendments to the 
original application drawings for non-reissue applications are not 
permitted and are to be made by way of a substitute sheet for each 
original drawing sheet that is to be amended. The paragraph 
contains material from cancelled § 1.115. 


Paragraph (a)(4) of § 1.121 requires that any amendment presented 
in a substitute specification must be presented under the provision 
of this section either prior to or concurrent with the submission of 
the substitute specification. The paragraph contains material from 
cancelled§ 1.115. 


Paragraph (a)(5) of § 1.121 requires amendment of the disclosure 
in certain situations (i.e., to correct inaccuracies of description and 
definition) and to secure substantial correspondence. The para- 
graph contains material from cancelled § 1.117. The previous 
requirement for “correspondence” has been modified by use of 
“substantial correspondence.” See comments to § 1.115. 


Paragraph (a)(6) prohibits the introduction of new matter into the 
disclosure of a non-reissue, non-provisional application. 


Paragraph (b) of § 1.121 applies to amendments in reissue 
applications. Paragraph (b)(1) of § 1.121 relates to the manner of 
making amendments to the specification, other than in the claims, 
in reissue applications. Paragraph (b)(1)(i) requires that amend- 
ments including deletions be made by submission of a copy of one 
or more newly added or rewritten paragraphs with markings, 
except that an entire paragraph may be deleted by a statement 
deleting the paragraph without presentation of the text of the 
paragraph. Paragraph (b)(1)(ii) requires indication of the precise 
point in the specification where the paragraph which is being 
amended is located. When a change in one sentence, paragraph or 
page results in only format changes to other pages (e.g., shifting of 
non-amended text to subsequent pages) not otherwise being 
amended, such format changes are not to be submitted. Compare 
to amendments to the specification, other than in the claims, of 
non-reissue applications wherein deletions are permitted, para- 
graph (a)(1)(ii) of this section. Paragraph (b)(1)(iii) defines the 
marking set forth in paragraph (b)(1)(ii) of this section. Proposed 
paragraph (b)(1)(iii), relating to a requirement for submission of 
all amendments be presented when any amendment to the speci- 
fication is made, was not implemented. 


Paragraph (b)(2) of § 1.121 relates to the manner of making 
amendments to the claims in reissue applications. Paragraph 
(b)(2)(i(A) of § 1.121 requires the entire text of each patent claim 
that is being amended by the current amendment and of each claim 
being added by the current amendment. Requests that the Office 
hand-enter changes of five or less words, former § 1.121(c)(2), will 
no longer be permitted. Pending claims, whether previously 
amended or not, that are not being amended by the current 
amendment are not to be resubmitted. This procedure is different 
from § 1.121(a)(2)(i)(B), which permits requests that the Office 
hand-enter changes of five or less words in a non-reissue applica- 
tion. Additionally, provision is made for the cancellation of a 
patent claim by a direction to cancel without the need for marking 
by brackets. Paragraph (b)(2)(i)(B) requires that patent claims not 
be renumbered. Paragraph (b)(2)(i)(C) identifies the type of 
marking required by paragraph (b)(2)(i)(A), single underlining for 
added material and single brackets for material deleted. 


Paragraph (b)(2)(ii) of § 1.121 requires that each amendment 
submission set forth the status (i.e., pending or cancelled) of all 
patent claims and all added claims as of the date of the submission, 
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as not all claims (non-amended claims) are to be presented with 
each submission, paragraph (b)(2)(iv). The absence of submission 
of the claim status would result in an incomplete reply (§ 
1.135(c)). 


Paragraph (b)(2)(iii) of § 1.121 requires that each claim amend- 
ment be accompanied by an explanation of the support in the 
disclosure of the patent for the amendment. The absence of an 
explanation would result in an incomplete reply (§ 1.135(c)). 


Comment 56: One comment requested that the Office clarify how 
an applicant would satisfy this requirement when the amendment 
involves a simple editorial change, or when the amendment uses 
terms that find no explicit support in the patent. 


Response: When it is clear that the amendment simply involves an 
editorial change and doesnot add material for which support in the 
disclosure is required, the reply may simply explain that the 
amendment is merely making an editorial change. When the 
amendment uses terms that find no explicit support in the 
specification, the reply must set forth where the specification 
provides, at least implicitly, support for the amendment as required 
by 35 U.S.C. 112, 1. In addition, an amendment to the specifi- 
cation to secure correspondence between the specification and the 
claims will also be required. See § 1.75(d)(1) and MPEP 
608.01(0). Obviously, an amendment that does not find either 
explicit or at least implicit support in the specification as required 
by 35 U.S.C. 112, 1, is not permitted. See 35 U.S.C. 251, 41, (last 
sentence). 


Proposed paragraphs (b)(2)(iv) and (v) of this section, relating to 
a requirement for presentation of all amendments as of the date 
any amendment to the claims is made, and to the treatment of the 
failure to submit a copy of any added claim as a direction to cancel 
that claim, were not implemented. 


Paragraph (b)(3) of § 1.121 clarifies that amendments to the patent 
drawings are not permitted and that any change must be by way of 
a new sheet of drawings with the amended figures being identified 
as “amended” and with added figures identified as “new” for each 
sheet that has changed. The paragraph contains material from 
cancelled § 1.115. 


Paragraph (b)(4) of § 1.121, added in view of the deletion of § 
1.115 paragraph (d), requires amendment of the disclosure in 
certain situations (i.e., to correct inaccuracies of description and 
definition) and to secure substantial correspondence between the 
claims, the remainder of the specification, and the drawings. The 
previous requirement for “correspondence” has been modified by 
use of “substantial correspondence.” See comments to § 1.115. 


Paragraph (b)(5) of § 1.121, containing material transferred from 
proposed paragraph (b)(2)(vi) (now deleted), clarifies that: (1) No 
reissue patent will be granted enlarging the scope of the claims 
unless applied for within two years from the grant of the original 
patent (additional broadening outside the two-year limit is appro- 
priate as long as some broadening occurred within the two-year 
period, Jn re Doll, 419 F.2d 925, 164 USPQ 218 (CCPA1970)); 
and (2) no amendment may introduce new matter or be made in an 
expired patent. 


Paragraph (b)(6) of § 1.121 has been added to clarify that all 
amendments must be made relative to (i.e., vis-a-vis) the specifi- 
cation (including the claims) and drawings of the original patent as 
of the date of the filing of the reissue application. If there was a 
prior change to the patent (made via a prior reexamination 
certificate, reissue of the patent, certificate of correction, efc.), the 
first amendment must be made relative to the patent specification 
aschanged by the prior proceeding or other mechanism for 
changing the patent. In addition, all amendments subsequent to the 
first amendment must be made relative to the patent specification 
in effect as of the date of the filing of the reissue application, and 
not relative to the prior amendment. 


Paragraph (c) of § 1.121 clarifies that amendments in reexamina- 
tion proceedings are to be made in accordance with § 1.530(d). 
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Section 1.121 as applied to reissue applications does not provide 
for replacement pages whereby a new page would be physically 
substituted for a currently existing page. However, an applicant 
can direct that a page or pages (“Page(s) _—_) be cancelled and 
that updated materials be inserted in its place. 


The wide availability of word processing should enable applicants 
to more easily submit updated material providing greater accuracy 
and thereby eliminating the need for the Office to hand-enter 
amendments. To that end, § 1.125 is amended to reflect current 
practice that a substitute specification may be submitted in an 
application, other than a reissue application, at any point up to 
payment of the issue fee as a matter of right, provided that such 
substitute specification is submitted in compliance with the re- 
quirements set forth in § 1.125. 


Section 1.122: Section 1.122 is removed and reserved as repre- 
senting internal Office instruction. 


See comments related to § 1.101. 


Section 1.123: Section 1.123 is removed and reserved and its 
subject matter transferred to § 1.121 for better context. 


No comments were received regarding the proposed change to § 
1.123. 


Section 1.124: Section 1.124 is removed and reserved and its 
subject matter transferred to § 1.121 for better context. 


No comments were received regarding the proposed change to § 
1.124. 


Section 1.125: Section 1.125 is amended by addition of paragraphs 
(a) through (d). Section 1.125(a) retains the current practice that a 
substitute specification may be required by the examiner and has 
been clarified to note that if the legibility of the application papers 
shall render it difficult to consider the application, the Office may 
require a substitute specification. 


Section 1.125 is amended in view of the continued prosecution 
application under § 1.53(d), to reflect the current liberalized 
practice as set forth in MPEP 608.01(q), and to delete the 
verification requirement for the no new matter statement. See 
comments to § 1.4(d). 


Section 1.125(b) specifically provides for the filing of a substitute 
specification, excluding the claims, at any point up to payment of 
the issue fee, if it is accompanied by: (1) a statement that the 
substitute specification includes no new matter; and (2) a 
marked-up copy of the substitute specification showing the matter 
being added to and the matter being deleted from the specification 
of record (i.e., the specification to be replaced by the substitute 
specification). While § 1.125(b)(2) requires the marked-up copy 
show the additions and deletions, it does not require that such 
additions and deletions be shown by underlining and bracketing. 
Rather, it permits the use of other indicia (e.g., redlining and 
strikeouts) to show additions and deletions so that the document- 
compare feature of conventional word-processing programs can be 
used to produce the marked-up substitute specification. 


Section 1.125(b), as proposed, would have required that a substi- 
tute specification contain only changes that were previously or 
concurrently submitted by an amendment under § 1.121. The 
Office, however, is not adopting this proposal. Creating a copy of 
the substitute specification showing the additions and deletions is 
relatively easy using the document-compare feature of a conven- 
tional word-processing program, when compared to the burden of 
preparing an amendment under § 1.121(a)(1) showing numerous 
changes to a specification. Thus, the Office is adopting the 
requirement currently set forth in MPEP 608.01(q) for a 
marked-up copy of the substitute specification showing the addi- 
tions and deletions. 


Comment 57: One comment stated that it is not clear exactly what 
is to be submitted with the substitute specification under paragraph 
(b)(2) of this section even though paragraph (c) requires it to be in 
clean form without markings. 
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Response: Section 1.125 requires an applicant filing a substitute 
specification to submit:(1) the substitute specification in clean 
form without markings (§ 1.125(c)); (2) a marked-up copy 
showing the additions and deletions relative to the specification it 
is replacing ( § 1.125(b)(2)); and (3) a statement that the substitute 
specification includes no new matter (§ 1.125(b)(1)). 


Section 1.125(c) is amended to clarify that a substitute specifica- 
tion is to be submitted without markings as to amended material. 


Section 1.125(d) does not permit a substitute specification in 
reissue or reexamination proceedings as markings for changes 
from the patent are required therein. 


Section 1.126: Section 1.126 is amended to delete the phrase ”, 
except when presented in accordance with § 1.121(b)* for consis- 
tency with the change to § 1.121. 


No comments were received regarding § 1.126. 


Section 1.133: Section 1.133(b) is amended by replacement of 
“response” with “reply” in accordance with the change to § 1.111. 


No comments were received regarding the proposed change to § 
1.133. 


Section 1.134: Section 1.134 is amended by replacement of 
“response” with “reply” in accordance with the change to § 1.111. 


No comments were received regarding the proposed change to § 
1.134. 


Section 1.135: Section 1.135 paragraphs (a) and (c) are amended 
by replacement of “response” with “reply” in accordance with the 
change to § 1.111. Section 1.135(b) is amended to clarify that the 
admission of or refusal to admit any amendment after final 
rejection, and not just an amendment not responsive to the last 
Office action, shall not operate to save the application from 
abandonment. 


Section 1.135(c) is amended to provide that a new “time period” 
under § 1.134 may be given if a reply to a non-final Office action 
is substantially complete but consideration of some matter or 
compliance with some requirement has been inadvertently omit- 
ted. This replaces the practice in which an applicant may be given 
an opportunity to supply the omission through the setting of a 
“time limit” of one month that is not extendable. Under § 1.135(c) 
as ted, a one-month shortened statutory time period will 
generally be set enabling an applicant to petition for extensions of 
time under § 1.136(a). Where 35 U.S.C. 133 requires a period 
longer than one month (i.e., actions mailed in the month of 
February), a shortened statutory period of 30 days will be set. 


The setting of a time period for reply under § 1.134 (rather than a 
time limit) results in the date of abandonment (when no further 
reply is filed) being the expiration of the new time period rather 
than the date of expiration of the period of reply set in the original 
Office action for which an incomplete reply was filed. Thus, the 
amendment to § 1.135(c) permits the filing of a continuing 
application as an alternative to completing the reply, whereas the 
previous practice required an applicant to complete the reply that 
was held to be incomplete orelse the application was held to be 
abandoned (retroactively) as of the expiration of the original 
period for reply. Thus, applicants had to file an unnecessary reply 
to preservependency where their only intent was to file a continu- 
ing application. Section 1.135(c), as amended, sets forth a new 
period within which a continuing application can be filed, without 
the applicant having to supply the omission in the prior application 
to preserve pendency. In addition, applicant may file any other 
reply as may be appropriate under § 1.111, regardless of whether 
a continuing application is filed. 


Comment 58: Two comments objected to the change on the basis 
that it is subject to intentional misuse. It is argued that it 
encourages an applicant to send in piecemeal replies and permits 
use of the time period as a subterfuge for extending prosecution as 
§ 1.135(c) does not specify how many times an incomplete reply 
can be given. 
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Response: 35 U.S.C. 154 as amended by Pub. L. 103-465 should 
provide the necessary incentive for applicants to prosecute an 
application without undue delay. Additionally, the examiner can 
determine that the failure to provide a complete reply was not 
“inadvertent” (especially where an applicant was previously noti- 
fied of the deficiencies in the reply), and not set a period under § 
1.135(c). 


Comment 59: One comment suggested amending § 1.135(c) from 
“may” to “shall” so that an examiner must provide an opportunity 
to an applicant to complete a reply, and that § 1.135(c) should not 
be limited to replies to non-final Office actions so that if an 
application is in condition for allowance except for an inadvertent 
omission it would be beneficial for all parties to provide the same 
benefit as for non-final actions. 


Response: The term “may” is used rather than “shall” to encourage 
applicants to provide a complete reply, in that an applicant 
providing an incomplete reply cannot be certain of being provided 
with an additional time period to prosecute the application. 


Section |.113(a) provides that the only reply to a final Office action 
effective to avoid abandonment of an application is: (1) an 
amendment under § 1.116 that prima facie places the application 
in condition for allowance; or (2) a notice of appeal (and appeal 
fee) under § 1.191. Thus, the only reply under § 1.113(a) that will 
ensure that abandonment of the application will be avoided is: (1) 
an amendment under § 1.116 that cancels all of the rejected claims; 
or (2) a notice of appeal (and appeal fee) under § 1.191 (§ 
1.113(a)). That is, an applicant filing a proposed amendment under 
§ 1.116 or arguments in reply to a final Office action has no 
assurance that such reply will necessarily result in allowance of the 
application. Given the limited nature of the replies under § 1.113 
to a final Office action, it is not appropriate to provide a time 
period under § 1.135(c) to complete a reply to a final Office action. 


Section 1.135(c) is also amended to remove an unnecessary 
reference to consideration of the question of abandonment and to 
clarify that the reply for which applicant may be given a new time 
period to reply to must be a “non-final” Office action. 


Section 1.136: Section 1.136(a)(1) is amended to recite the 
availability of a maximum of five rather than four months as an 
extension of time, subject to any maximum period for reply set by 
statute. For example, when a one-month or 30-day period is set for 
reply to a restriction requirement or for completing a reply under 
§ 1.135(c), that period may be extended up to the six-month 
statutory (35 U.S.C. 133) maximum. In addition, as the two-month 
period set in § 1.192(a) for filing an appeal brief is not subject to 
the six-month maximum period specified in 35 U.S.C. 133, the 
period for filing an appeal brief may be extended up to seven 
months. 


Comment 60: At least one comment noted that there is no statutory 
authority under 35 U.S.C. 41(a)(8)(C) for the $2,010 amount set 
for the fifth month extension of time. 


Response: See the response to comment 5S. 


Section 1.136(a)(1) is also amended by replacement of “respond” 
with “reply” in accordance with the change to § 1.111 and for 
clarification. 


Section 1.136(a)(2) is amended by replacement of “respond” with 
“reply” in accordance with the change to § 1.111 and other 
clarification changes. 


Comment 61: One comment questioned whether the addition in 
paragraph (a)(2) of § 1.136 that requires a reply to be filed prior to 
the expiration of the period of extension to avoid abandonment of 
the application will affect the timely filing of a reply under §§ 1.8 
or 1.10 where the mail date rather than the receipt date is the end 
of the period for reply. 


Response: The referred to addition has been noted to be a 
clarification and not a change in practice. The added language does 
not change current practice under §§ 1.8 and 1.10. 
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Section 1.136 is amended by addition of paragraph (a)(3) that 
provides for the filing in an application a general authorization to 
treat any reply requiring a petition for an extension of time for its 
timely submission as containing a request therefor for the appro- 
priate length of time. The authorization may be filed at any time 
prior to or with the submission of a reply that would require an 
extension of time for its timely submission, including submission 
with the application papers. Previously, the mere presence of a 
general authorization, submitted prior to or with a reply requiring 
an extension of time, to charge all required fees does not amount 
to a petition for an extension of time for that reply (MPEP 201.06 
and 714.17) and under the proposed amended rule the submission 
of a reply requiring an extension of time for its timely submission 
would not be treated as an inherent petition for an extension of 
timeabsent an authorization for all necessary extensions of time. 
The Office will continue to treat all petitions for an extension of 
time as requesting the appropriate extension period notwithstand- 
ing an inadvertent reference to a shorter period for extension and 
will liberally interpret comparable papers as petitions for an 
extension of time. Applicants are advised to file general authori- 
zations for payment of fees and petitions for extensions of time as 
separate papers rather than as sentences buried in papers directed 
to other matters (such as an application transmittal letter). The use 
of individual papers directed only to an extension of time or to a 
general authorization for payment of fees would permit the Office 
to more readily identify the presence of such items and list them 
individually on the application file jacket, thus facilitating future 
identification of these authorizations. 


Comment 62: Two comments requested that it be clarified whether 
the reference to submission of a paper with an authorization is to 
be construed as allowing for submission of a standard sentence in 
a general reply to an Office action that includes a check box on 
anapplication transmittal form. 


Response: The comments have been adopted and the proposed 
language of paragraph (a)(3) of § 1.136 modified to replace the 
reference to “paper” with “written request.” 


Section 1.136(a)(3) is additionally amended to provide that general 
authorizations to charge fees are effective to meet not only the 
requirement for the extension of time fee for replies filed concur- 
rent or subsequent to the authorization but also represent a 
constructive petition for an extension of time, which is a change 
from current practice wherein a general authorization to charge 
additional fees does not represent a petition for an extension of 
time, which petition must be separately requested. 


Section |.136(a)(3) also includes the sentence “[{s}ubmission of the 
fee set forth in § 1.17(a) will also be treated as a constructive 
petition for an extension of time in any concurrent reply requiring 
a petition for an extension of time under this paragraph for its 
timely submission.” This provides for those instances in which an 
applicant files a reply with a check (or other means of payment 
under § 1.23) for the requisite fee under § 1.17(a)(1) through (5) 
for the petition under§ 1.136(a) required to render such reply 
timely, but omits a request (i.e., a petition) for an extension of time 
under § 1.136(a). In such instances, the mere submission of the 
appropriate fee will be treated as a constructive petition for the 
extension of time to render the reply timely. 


Section 1.136(b) is amended for clarity and to replace the phrase 
“response” with the phrase “reply” for consistency with § 1.111. 


Section 1.137: Section 1.137 is amended to, inter alia, incorporate 
revival of abandoned applications and lapsed patents for the 
failure: (1) to timely reply to an Office requirement in a provisional 
application (§ 1.139); (2) to timely pay the issue fee for a design 
application (§ 1.155); (3) to timely pay the issue fee for a utility or 
plant application (§ 1.316); or (4) to timely pay any outstanding 
balance of the issue fee (§ 1.317) (lapsed patents). 


Section 1.137(a) is amended to provide: (1) that it is the paragraph 
that applies to petitions under the “unavoidable” standard; (2) that 
“where the delay in reply was unavoidable, a petition may be filed 
to revive an abandoned application or a lapsed patent pursuant to 
{§ 1.137(a)]"; and (3) the requirements for a grantable petition 
pursuant to § 1.137(a) in paragraphs (a)(1) through (a)(4). 
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Section 1.137(a)(1) (and § 1.137(b)(1)) are amended to provide 
that a grantable petition pursuant to § 1.137(a) must be accompa- 
nied by “[t]he required reply, unless previously filed.” Section 
1.137(a)(1) (and § 1.137(b)(1)) is amended to further provide that 
“[iJn a nonprovisional application abandoned for failure to pros- 
ecute, the required reply may be met by the filing of a continuing 
application” and that “[i]n an application or patent, abandoned or 
lapsed for failure to pay the issue fee or any portion thereof, the 
required reply must be the payment of the issue fee or any 
outstanding balance thereof.” 


Under § 1.137(a)(1) (and § 1.137(b)(1)), a continuing application 
is a permissive (i.e., “may be met’) reply in a nonprovisional 
application abandoned for failure to prosecute, in that an applicant 
in a nonprovisional application abandoned for failure to prosecute 
may file a reply under § 1.111 to a non-final Office action or a reply 
under § 1.113 (e.g., notice of appeal) to a final Office action, or 
may simply file a continuing application as the required reply. The 
Office, however, may require a continuing application (or request 
for further examination pursuant to § 1.129(a)) to meet the reply 
requirement of § 1.137(a)(1) (or § 1.137(b)(1)) where, under the 
circumstances of the application, treating a reply under §§ 1.111 or 
1.113 would place an inordinate burden on the Office. Exemplary 
circumstances of when treating areply under §§ 1.111 or 1.113 
may place an inordinate burden on the Office are: (1) an applica- 
tion abandoned for an inordinate period of time; (2) the application 
file containing multiple or conflicting replies to the last Office 
action; and (3) the submission of a reply or replies under § 
1.137(a)(1) (or § 1.137(b)(1)) that are questionable as to compli- 
ance with §§ 1.111 or 1.113. 


While the revival of applications abandoned for failure to timely 
prosecute and for failure to timely pay the issue fee are incorpo- 
rated together in § 1.137, the statutory provisions for the revival of 
an application abandoned for failure to timely prosecute and for 
failure to timely submit the issue fee are mutually exclusive. See 
Brenner v. Ebbert, 398 F.2d 762, 1STUSPQ 609 (D.C. Cir.), cert. 
denied 393 U.S. 926, 159 USPQ 799 (1968). 35 U.S.C. 151 
authorizes the acceptance of a delayed payment of the issue fee, if 
the issue fee “is submitted . . . and the delay in payment is shown 
to have been unavoidable.” 35 U.S.C. 41(a)(7) likewise authorizes 
the acceptance of an “unintentionally delayed payment of the fee 
for issuing each patent.” Thus, 35 U.S.C. 41(a)(7) and 151 each 
require payment of the issue feeas a condition of reviving an 
application abandoned or patent lapsed for failure to pay the issue 
fee. Therefore, the filing of a continuing application without 
payment of the issue fee or any outstanding balance thereof is not 
an acceptable proposed reply in an application abandoned or 
patent lapsed for failure to pay the issue fee or any portion thereof. 


The Notice of Allowance requires the timely payment of the issue 
fee in effect on the date of its mailing to avoid abandonment of the 
application. In instances in which there is an increase in the issue 
fee by the time of payment of the issue fee required in the Notice 
of Allowance, the Office will mail a notice requiring payment of 
the balance of the issue fee then in effect. See In re Mills, 12 
USPQ2d 1847 (Comm’r Pat. 1989). The phrase “for failure to pay 
the issue fee or any portion thereof” applies to those instances in 
which the applicant fails to pay either the issue fee required in the 
Notice of Allowance or the balance of the issue feerequired in a 
subsequent notice. In such instances, the proposed reply must be 
the issue feethen in effect, if no portion of the issue fee was 
previously submitted, or any outstanding balance of the issue fee 
then in effect, if a portion of the issue fee was previously 
submitted. 


These changes to § 1.137(a)(1) (and § 1.137(b)(1)) are necessary 
to incorporate into § 1.137 the revival of abandoned applications 
and lapsed patents for the failure to: (1) timely reply to an Office 
requirement in a provisional application (§ 1.139), (2) timely pay 
the issue fee (§§ 1.155 and 1.316), or (3) timely pay any 
outstanding balance of the issue fee (§ 1.317). 


Section 1.137(a)(3) is amended to provide that a grantable petition 
pursuant to § 1.137(a) must be accompanied by “[a] showing to the 
satisfaction of the Commissioner that the entire delay in filing the 
required reply from the due date for the reply until the filing of a 
grantable petition pursuant to this paragraph was unavoidable.” 
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Section 1.137(a) deletes the requirement that a petition thereunder 
be “promptly filed after the applicant is notified of, or otherwise 
becomes aware of, the abandonment.” The genesis of the 
“promptly filed” requirement in § 1.137(a) is the legislative history 
of Pub. L. 97-247,§ 3, 96 Stat. 317 (1982) (which provides for the 
revival of an “unintentionally” abandoned application), which 
provides, inter alia, that: 


In order to prevent abuse and injury to the public the Commis- 
sioner could require a terminal disclaimer equivalent to the period 
of abandonment and could require applicants to act promptly after 
becoming aware of the abandonment. 


See H.R. Rep. No. 542, 97th Cong., 2d Sess. 7 (1982), reprinted in 
1982 U.S.C.C.A.N. 771 (emphasis added). 


Nevertheless, 35 U.S.C. 133 and 151 each require a showing that 
the “delay” was “unavoidable,” which requires not only a showing 
that the delay which resulted in the abandonment of the application 
was unavoidable, but also a showing of unavoidable delay until the 
filing of a petition to revive. See In re Application of Takao, \7 
USPQ2d 1155 (Comm’r Pat. 1990). The burden of continuing the 
process of presenting a grantable petition in a timely manner 
likewise remains with the applicant until the applicant is informed 
that the petition is granted. /d. Thus, an applicant seeking to revive 
an “unavoidably” abandoned application must cause a petition 
under § 1.137(a) to be filed without delay (i.e., promptly upon 
becoming notified, or otherwise becoming aware, of the abandon- 
ment of the application). 


An applicant who fails to file a petition under § 1.137(a) 
“promptly” upon becoming notified, or otherwise becoming 
aware, of the abandonment of the application will not be able to 
show that “the entire delay in filing the required reply from the due 
date for the reply until the filing of a grantable petition pursuant to 
[§ 1.137(a)] was unavoidable.” The removal of the language in § 
1.137(a) requiring that any petition thereunder be “promptly filed 
after the applicant is notified of, or otherwise becomes aware of, 
the abandonment” should not be viewed as: (1) permitting an 
applicant, upon becoming notified, or otherwise becoming aware, 
of the abandonment of the application, to delay the filing of a 
petition under § 1.137(a); or (2) changing (or modifying) the result 
in Jn re Application of S, 8 USPQ2d 1630 (Comm’r Pat. 1988), in 
which a petition under § 1.137(a) was denied due to the applicant’s 
deliberate deferral in filing a petition under § 1.137. An applicant 
who deliberately chooses to delay the filing of a petition under § 
1.137 (as in Application of S) will not be able to show that “the 
entire delay in filing the required reply from the due date for the 
reply until the filing of a grantable petition pursuant to [§ 1.137(a)] 
was unavoidable” or even make an appropriate statement that “the 
entire delay in filing the required reply from the due date for the 
reply until the filing of a grantable petition pursuant to [ § 
1.137(b)] was unintentional.” 


Therefore, the requirement in § 1.137(a) that a petition thereunder 
be “promptly filed after the applicant is notified of, or otherwise 
becomes aware of, the abandonment” is deleted solely because it 
is considered redundant in light of the requirement for a showing 
that the entire delay in filing the required reply from the due date 
for the reply until the filing of a grantable petition pursuant to § 
1.137(a) was unavoidable. 


Section 1.137(a)(3) (and § 1.137(b)(3)) is further amended to 
delete the requirement that the showing (statement) must be a 
verified showing or statement if made by a person not registered to 
practice before the Patent and Trademark Office. Section 1.56 
currently provides that each individual associated with the filing 
and prosecution of a patent application has a duty of candor and 
good faith. Sections 1.4(d) and 10.18 are amended to provide that 
a signature on a paper submitted to the Office constitutes an 
acknowledgment that willful false statements are punishable under 
§ 18 U.S.C. 1001, and may jeopardize the validity of the 
application or any patent issuing thereon. Therefore, requiring 
additional verification of a showing or statement under § 1.137 
would be redundant. In addition, this requirement results in delays 
in the treatment of the merits of petitions that include unverified 
Statements. 
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Section 1.137(a)(4) (and § 1.137(b)(4)) are added to provide that 
a grantable petition under § 1.137 must be accompanied by “[a]ny 
terminal disclaimer (and fee as set forth in § 1.20(d)) required 
pursuant to [§ 1.137(c)].” 


Section 1.137(b) is amended to provide: (1) that it is the paragraph 
that applies to petitions under the “unintentional” standard; (2) that 
“where the delay in reply was unintentional, a petition may be filed 
to revive an abandoned application or a lapsed patent pursuant to 
{§ 1.137(b)]”; and (3) the requirements for a grantable petition 
pursuant to § 1.137(b) in paragraphs (b)(1) through (b)(4). 


Section 1.137(b)(1) is amended (as discussed supra) to provide 
that a grantable petition under § 1.137(b) must be accompanied by 
“[t]he required reply, unless previously filed.” Section 1.137(b)(1) 
is amended to further provide that “[i]n a nonprovisional applica- 
tion abandoned for failure to prosecute, the required reply may be 
met by the filing of a continuing application” and that “[iJn an 
application or patent, abandoned or lapsed for failure to pay the 
issue fee or any portion thereof, the required reply must be the 
payment of the issue fee or any outstanding balance thereof.” 


Section 1.137(b)(3) is amended to provide that a grantable petition 
under § 1.137(b) must be accompanied by “[a] statement that the 
entire delay in providing the required reply from the due date for 
the reply until the filing of a grantable petition pursuant to this 
paragraph was unintentional” and that “(t]he Commissioner may 
require additional information where there is a question whether 
the delay was unintentional.” While the Office will generally 
require only the statement that the entire delay in providing the 
required reply from the due date for the reply until the filing of a 
grantable petition pursuant to § 1.137(b) was unintentional, the 
Office may require an applicant to carry the burden of proof to 
establish that the delay from the due date for the reply until the 
filing of a grantable petition was unintentional within the meaning 
of 35 U.S.C. 41(a)(7) and § 1.137(b) where there is a question 
whether the entire delay was unintentional. See Jn re Application 
of G, 11 USPQ2d 1378, 1380 (Comm’r Pat. 1989). 


Section |.137(b)(4) is amended to delete the one-year filing period 
requirement. Section 1|.137(b)(4) is amended to provide that a 
grantable petition under § 1.137 must be accompanied by “[a]Jny 
terminal disclaimer (and fee as set forth in § 1.20(d)) required 
pursuant to [§1.137(c)].” 


Requirement that the entire delay until the filing of a grantable 
petition was unavoidable (§ 1.137(a)) or unintentional (§ 
1.137(b)): 


There are three periods to be considered during the evaluation of 
a petition under § 1.137: (1) the delay in reply that originally 
resulted in the abandonment; (2) the delay in filing an initial 
petition pursuant to § 1.137 to revive the application; and (3) the 
delay in filing a grantable petition pursuant to § 1.137 to revive the 
application. 


Where the applicant deliberately permits an application to become 
abandoned (e.g., due to aconclusion that the claims are unpatent- 
able, that a rejection in an Office action cannot be overcome, or 
that the invention lacks sufficient commercial value to justify 
continued prosecution), the abandonment of such application is 
considered to be a deliberately chosen course of action, and the 
resulting delay cannot be considered as “unintentional” within the 
meaning of § 1.137(b). See Application of G, 11 USPQ2d at 1380. 
Likewise, where the applicant deliberately chooses not to seek or 
persist in seeking the revival of an abandoned application, or 
where the applicant deliberately chooses to delay seeking the 
revival of an abandoned application, the resulting delay in seeking 
revival of the abandoned application cannot be considered as 
“unintentional” within the meaning of § 1.137(b). An intentional 
delay resulting from a deliberate course of action chosen by the 
applicant is not affected by: (1) the correctness of the applicant’s 
(or applicant’s representative's) decision to abandon the applica- 
tion or not to seek or persist in seeking revival of the application; 
(2) the correctness or propriety of a rejection, or other objection, 
requirement, or decision by the Office; or (3) the discovery of new 
information or evidence, or other change in circumstances subse- 
quent to the abandonment or decision not to seek or persist in 
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seeking revival. Obviously, delaying the revival of an abandoned 
application, by a deliberately chosen course of action, until the 
industry or a competitor shows an interest in the invention (a 
submarine application) is the antithesis of an “unavoidable” or 
“unintentional” delay. An intentional abandonment of an applica- 
tion, or an intentional delay in seeking either the withdrawal of a 
holding of abandonment in or the revival of an abandoned 
application, precludes a finding of unavoidable or unintentional 
delay pursuant to § 1.137. See In re Maldague, 10 USPQ2d 1477, 
1478 (Comm’r Pat. 1988). 


The Office does not generally question whether there has been an 
intentional or otherwise impermissible delay in filing an initial 
petition pursuant to § 1.137(a) or (b), when such petition is filed: 
(1) within three months of the date the applicant is first notified 
that the application is abandoned; and (2) within one year of the 
date of abandonment of the application. Thus, an applicant seeking 
revival of an abandoned application is advised to file a petition 
pursuant to § 1.137 within three months of the first notification that 
the application is abandoned to avoid the question of intentional 
delay being raised by the Office (or by third parties seeking to 
challenge any patent issuing from the application). 


Where a petition pursuant to § 1.137(a) or (b) is not filed within 
three months of the date the applicant is first notified that the 
application is abandoned, the Office may consider there to be a 
question as to whether the delay was unavoidable or even 
unintentional. In such instances, the Office may require: (1) a 
showing as to how the delay between the date the applicant was 
first notified that the application was abandoned and the date a § 
1.137(a) petition was filed was “unavoidable”; or (2) further 
information as to the cause of the delay between the date the 
applicant was first notified that the application was abandoned and 
the date a § 1.137(b) petition was filed, and how such delay was 
“unintentional.” To avoid delay in the consideration of a petition 
under § 1.137(a) or (b) in instances in which such petition was not 
filed within three months of the date the applicant was first notified 
that the application was abandoned, applicants should include a 
showing as to how the delay between the date the applicant is first 
notified by the Office that the application is abandoned and filing 
of a petition under § 1.137 was: (1) “unavoidable” in a petition 
under § 1.137(a); or (2) “unintentional” in a petition under § 
1.137(b). 


Where a petition pursuant to § 1.137(a) or (b) is not filed within 
one year of the date of abandonment of the application (note that 
abandonment takes place by operation of law, rather than the 
mailing of a Notice of Abandonment), the Office may require: (1) 
further information as to when the applicant (or the applicant’s 
representative) first became aware of the abandonment of the 
application; and (2) a showing as to how the delay in discovering 
the abandoned status of the application occurred despite the 
exercise of due care or diligence on the part of the applicant (or the 
applicant’s representative) (see Ex parte Pratt, 1887 Dec. Comm’r 
Pat. 31 (1887)). To avoid delay in the consideration of a petition 
under § 1.137(a)or (b) in instances in which such petition was not 
filed within one year of the date of abandonment of the application, 
applicants should include: (1) the date that the applicant first 
became aware of the abandonment of the application; and (2) a 
showing as to how the delay in discovering the abandoned status 
of the application occurred despite the exercise of due care or 
diligence on the part of the applicant. 


In either instance, applicant’s failure to carry the burden of proof 
to establish that the “entire” delay was “unavoidable” or “unin- 
tentional” may !ead to the denial of a petition under § 1.137(a) or 
1.137(b), regardless of the circumstances that originally resulted in 
the abandonment of the application. 


Section 1.137(d) specifies a time period within which a renewed 
petition pursuant to § 1.137 must be filed to be considered timely. 
So long as a renewed petition is timely filed under § 1.137(d) 
(including any properly obtained extensions of time), the Office 
will consider the delay in filing a renewed petition under § 
1.137(a) “unavoidable” under § 1.137(a)(3), and will consider the 
delay in filing a renewed petition under § 1.137(b) “unintentional” 
under § 1.137(b)(3). Where an applicant files a renewed petition, 
request for reconsideration, or other petition seeking review of a 
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prior decision on a petition pursuant to § 1.137 outside the time 
period specified in § 1.137(d), the Office may require, inter alia, a 
specific showing as to how the entire delay was “unavoidable” (§ 
1.137(a)) or “unintentional” (§ 1.137(b)). As discussed supra, a 
delay resulting from the applicant deliberately choosing not to 
persist in seeking the revival of an abandoned application cannot 
be considered “unavoidable” or “unintentional within the mean- 
ing of § 1.137, and the correctness or propriety of the decision on 
the prior petition pursuant to § 1.137, the correctness of the 
applicant’s (or the applicant’s representative’s) decision not to 
persist in seeking revival, the discovery of new information or 
evidence, or other change in circumstances subsequent to the 
abandonment or decision to not persist in seeking revival are 
immaterial to such intentional delay caused by the deliberate 
course of action chosen by the applicant. 


Retroactive application of § 1.137(b): 


There was no prohibition in former § 1.137(b) against requests for 
waiver of its one-year filing period requirement; however, waiver 
of the one-year filing period requirement of former § 1.137(b) was 
subject to strictly limited conditions (§ 1.183). See Final Rule 
entitled “Changes in Procedures for Revival of Patent Applications 
and Reinstatement of Patents,“ published in the Federal Register 
at 58 FR 44277 (August 20, 1993), and in the Official Gazette at 
1154 Off. Gaz. Pat. Office 35 (September 14, 1993). Thus, under 
the terms of former § 1.137, an applicant in an application 
abandoned for more than one year could file either a petition under 
§ 1.137(a) to revive the application on the basis of “unavoidable 
delay, or a petition under §§ 1.183 and 1.137(b) to revive the 
application on the basis of “unintentional* delay. That is, where an 
application was abandoned for more than one year, and the delay 
was “unintentional™ but not “unavoidable,* it was incumbent upon 
an applicant desiring revival of the application to promptly file a 
petition under §§ 1.183 and 1.137(b) to revive the application. 


While § 1.137(b), as amended, is, by its terms, applicable to 
applications abandoned prior to its effective date, § 1.137(b) 
requires, by its terms, “[a] statement that the entire delay in 
providing the required repiy from the due date for the reply until 
the filing of a grantable petition pursuant to this paragraph was 
unintentional.“ Thus, where an applicant (or the applicant’s 
representative) previously chose not to seek revival of an applica- 
tion (e.g., due to the opinion that the former provisions of § 
1.137(a) or (b) did not permit revival thereunder), the resulting 
delay in seeking revival of the application cannot be considered 
“unintentional” within the meaning of § 1.137(b). Likewise, where 
an applicant (or the applicant’s representative) previously re- 
quested revival of an application, received an adverse decision 
(e.g., a dismissal or denial), and chose not to persist in seeking 
revival of the application (e.g., by request for reconsideration or 
review), the resulting delay in seeking revival of the application 
likewise cannot be considered “unintentional” within the meaning 
of § 1.137(b). The elimination of the one-year filing period 
requirement in § 1.137(b) does not create a newright to overcome 
any prior intentional delay caused by a deliberate course of action 
(or inaction) chosen by the applicant. Thus, any applicant filing a 
petition under § 1.137 after the effective date of this Final Rule, but 
outside the period set in § 1.137(d) for seeking reconsideration of 
a prior adverse decision on a request to revive an application will 
be considered to have acquiesced in the abandonment of the 
application or lapse of the patent. 


Section 1.137(c) is amended to change the introductory phrase 
“[iJn all applications filed before June 8, 1995, and in all design 
applications filed on or after June 8, 1995” to “[iJn a design 
application, a utility application filed before June 8, 1995, or a 
plant application filed before June 8, 1995” for clarity. Section 
1.137(c) is further amended to change the phrase “any petition to 
revive pursuant to paragraph (a) of this section” to “any petition to 
revive pursuant to this section,” and the phrase “not filed within six 
months of the date of abandonment of the applications” is deleted. 
Section 1.137(c) is further amended to change the phrase “must 
also apply to any patent granted on any continuing application 
entitled under 35 U.S.C. 120 to the benefit of the filing date of the 
application for which revival is sought” to “must also apply to any 
patent granted on any continuing application that contains a 
specific reference under 35 U.S.C. 120, 121, or 365(c) to the 
application for which revival is sought,” since it is the claim for, 
and not the entitlement to, the benefit of the filing date of the 
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application for which revival is sought that triggers the require- 
ment for the filing of a terminal disclaimer in the continuing 
application. 


Section 1.137(d) is amended to change “application” to “aban- 
doned application or lapsed patent” to incorporate into § 1.137 the 
revival of lapsed patents. In view of the elimination of a time 
period from § 1.137(b), the provisions of former § 1.137(e) are 
incorporated into § 1.137(d) as “[uJnless a decision indicates 
otherwise, this time period may be extended under the provisions 
of § 1.136.” 


Section 1.137(e) is amended to expressly provide that a provi- 
sional application, abandoned for failure to timely reply to an 
Office requirement, may be revived pursuant to § 1.137(a) or (b) so 
as to be pending for a period of no longer than twelve months from 
its filing date. In accordance with 35 U.S.C. 111(b)(5), § 1.137(e) 
clearly indicates that “[u]nder no circumstances will a provisional 
application be regarded as pending after twelve months from its 
filing date.” Prior § 1.139(a) and (b) each provided that a 
provisional application may be revived so as to be pending for a 
period of no longer than twelve months from its filing date, and 
that under no circumstances will a provisional application be 
regarded as pending after twelve months from its filing date. 


Comment 63: The majority of comments opposed amending § 
1.137(a) and (b) to include time limits based upon the mail date of 
a notification of abandonment, as well as the retroactive applica- 
tion of such a change to the rules of practice. While these 
comments recognized that any filing period requirement § 1.137 is 
better based upon the date of notification, rather than the date of 
abandonment, they argued that there will inevitably be instances in 
which a blameless applicant will not be able to meet the filing 
period requirement due to extenuating circumstances. The major- 
ity of comments supported amending § 1.137(a) and (b) to remove 
the filing period requirement, as well as the retroactive application 
of such a change to the rules of practice. 


Response: The Office will adopt a § 1.137 that does not include 
filing period requirements, and will not limit the retroactive 
application of § 1.137(b) as adopted, other than by the terms of the 
rule (as discussed supra). 


Comment 64: One comment generally supported the change to § 
1.137(b) to remove the filing period requirement, but expressed 
concerns as to the routine revival of abandoned applications. The 
comment specifically suggested that the Office continue to require 
a high showing to justify the revival of an abandoned application, 
especially where the petition was filed substantially after abandon- 
ment or applicant’s receipt of the notice of abandonment. 


Response: The Office does not consider the revival of an aban- 
doned application to be a “routine” matter. The Office will require, 
inter alia, a “showing to the satisfaction of the Commissioner that 
the entire delay in filing the required reply from the due date for 
the reply until the filing of a grantable petition pursuant to [§ 
1.137(a)] was unavoidable” as a prerequisite to the grant of any 
petition based upon unavoidable delay (§ 1.137(a)). The Office 
will require, inter alia, a “statement that the entire delay in filing 
the required reply from the due date for the reply until the filing of 
a grantable petition pursuant to [§ 1.137(b)] was unintentional” by 
a registered practitioner or other party in interest having firsthand- 
knowledge of the circumstances surrounding the delay as a 
prerequisite to the grant of any petition based upon unintentional 
delay (§ 1.137(b)). The Office expects that such statement made by 
a registered practitioner not having first hand knowledge of the 
circumstances surrounding the delay be based upon a reasonable 
investigation of the circumstances surrounding the abandonment 
of the application [§ 10.18), and that such statement by any person 
be consistent with the duty of candor and good faith and the duty 
to disclose material information to the Office (§ 1.56). 


Regardless of the length of the delay, § 1.137(a) requires that the 
entire delay in filing the required reply from the due date for the 
reply until the filing of a grantable petition pursuant to § 1.137(a) 
was unavoidable. Likewise, regardless of the length of the delay, § 
1.137(b) requires that the entire delay in filing the required reply 
from the due date for the reply until the filing of a grantable 
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petition pursuant to § 1.137(b) was unintentional. As “uninten- 
tional” delay does not require that the delay have occurred despite 
the exercise of due care and diligence (as does “unavoidable” 
delay), the Office does not routinely require a “showing” of 
unintentional delay for a petition under § 1.137(b). However, 
where there may be a question whether the delay was uninten- 
tional, the Office may require a showing of unintentional delay for 
a petition under § 1.137(b). Such question may arise from papers 
submitted to the Office prior to the petition under § 1.137(b) (e.g., 
a letter of express abandonment, or other communication evidenc- 
ing a desire to discontinue prosecution) or from facts set forth in 
the petition itself. Such question may also arise simply from the 
length of the delay between the date the applicant was notified of 
the abandoned status of the application and the date action was 
taken to revive the abandoned application, or the length of the 
period of abandonment. Specifically, where there is a delay of 
three months between the date the applicant was notified of the 
abandoned status of the application (/.e., the mail date of the notice 
of abandonment) and the date a petition under § 1.137(b) was filed, 
or where the application was abandoned for more than one year 
prior to the date a petition under § 1.137(b) was filed, the Office 
may require further information and a showing that the delay was 
unintentional. 


Finally, it should be stressed that the mere fact that a petition under 
§ 1.137(b) was filed within three months of the date the applicant 
was notified of the abandoned status of the application (i.e., the 
mail date of the notice of abandonment) or within one year of the 
date of abandonment does not imply that the delay was “uninten- 
tional.” That is, an applicant who deliberately delays the filing of 
a petition under § 1.137 until three months from the mail dateof the 
notice of abandonment (or based upon the one-year anniversary of 
the date of abandonment) cannot appropriately make the statement 
that “the delay was unintentional.” This time frame is provided 
simply as an indication as to when an applicant should expect the 
Office to inquire further into the circumstances of the abandonment 
of an application for which a petition under § 1.137(b) is filed, and 
in which case the applicant may expedite consideration of such 
petition by providing information as to when applicant was 
notified of the abandoned status of the application, and the cause 
of the delay between the date of notification and the date a petition 
under § 1.137 was filed. 


Comment 65: One comment suggested that the Office include in § 
1.137 all of the basic interpretations and guidelines by which the 
Office applies § 1.137. The comment specifically suggested that § 
1.137 include the time periods (e.g., three months) by which the 
Office measures the applicant's diligence in taking action to revive 
the application and the differences between post-abandonment 
delay in taking action to revive the application and any pre- 
abandonment delay which may have resulted in the abandonment. 


Response: The Office will adopt a § 1.137 that does not include 
filing period requirements, but requires that the “entire” delay was 
“unavoidable” (§ 1.137(a)) or “unintentional” (§ 1.137(b)). The 
requirements for a petition to revive an abandoned application or 
lapsed patent are set forth in § 1.137; additionally, the Office will 
set forth its basic interpretations and guidelines for application of 
§ 1.137 (instructional information) in the MPEP. 


Section 1.181 provides the basis for generic requests for relief by 
petition, and sets forth a two-month time period therein for the 
timely filing of a petition (§ 1.181(f)). While the three-month time 
frame employed by the Office during the consideration petitions 
under § 1.137 exceeds the two-month period in § 1.181(f) for the 
timely filing of a petition, this three-month period is the most 
frequently set period for reply by an applicant (see MPEP 
710.02(b)). While the Office considers the two-month period in § 
1.181(f) to be the appropriate period by which the timeliness of a 
petition should be determined, it is certainly reasonable to expect 
that any applicant desiring to restore an abandoned application to 
pending status will file a petition under § 1.137 to revive such 
abandoned application no later than three months after notification 
of abandonment of the application. See Jn re Kokaji, 1 USPQ2d 
2005, 2006 (Comm’r Pat. 1986). 


The “three-month” time frame set forth in this Final Rule is a 
guideline as to when an applicant can expect further inquiry by the 
Office (and, as such, should attempt to provide the relevant 
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information in the initial petition to avoid delay), in that: (1) it is 
possible that an applicant is incapable of filing a petition under § 
1.137 within three months of the date of notification of abandon- 
ment (e.g., pro se applicant incapacitated from date of notification 
of abandonment until action taken to revive the application) 
rendering the entire delay in filing the required reply from the due 
date for the reply until the filing of a grantable petition unavoid- 
able; and (2) it is also possible that an applicant, by a deliberately 
chosen course of action, delays the filing of a petition under § 
1.137 until exactly three months after the date of notification of 
abandonment to use this period as an extension of time, in which 
case a statement that “the entire delay in filing the required reply 
from the due date for the reply until the filing of a grantable 
petition pursuant to this paragraph was unintentional” is not 
appropriate. To avoid substitution of the three-month time frame 
for review by the Office forthe requirement for unavoidable or 
unintentional delay, the Office will not amend § 1.137 to include 
this time frame. 


Comment 66: One comment indicated that the phrase “the delay 
was unintentional” is unclear. The comment recited a specific 
example in which an applicant, under final rejection,submits an 
amendment or other correspondence which is believed by the 
applicant to place the application in condition for allowance (and 
thus constitute a reply within the meaning of § 1.113), and, as 
such, the applicant, in a deliberate course of action/inaction, takes 
no further steps to ensure the filing a reply within the meaning of 
§ 1.113 (e.g., a notice of appeal) to the final rejection. The 
comment suggested that § 1.137 is unclear as to whether the delay 
in this situation, which may be deliberate or intentional in the 
literal sense, would constitute an “unintentional” delay within the 
meaning of § 1.137(b). 


Response: The Office has amended § 1.137 to require that “the 
entire delay in filing the required reply from the due date for the 
reply until the filing of a grantable petition” was “unavoidable” (§ 
1.137(a)) or “unintentional” (§ 1.137(b)). Thus, intentional delays 
occurring prior to the due date for reply to avoid abandonment do 
not preclude relief pursuant to § 1.137. Should the delay in the 
example given extend past the extendable due date for reply (under 
§ 1.113) to the final rejection, an appropriate statement of 
unintentional delay could be made as the applicant did not intend 
to have the deadline for reply under § 1.113 to the final rejection 
expire. 


In addition, there is a distinction between: (1) a delay resulting 
from an error in judgment as to whether to permit an application 
to become abandoned (whether to prosecute the application) or 
whether to seek or persist in seeking the revival of the abandoned 
application; and (2) a delay resulting from an error in judgment as 
to the steps necessary to continue the prosecution delay in seeking 
revival of the application. Where the abandonment and ensuing 
delay results from an error in judgment as to whether to permit an 
application to become abandoned (whether to prosecute the 
application) or whether to seek or persist in seeking the revival of 
the abandoned application, the abandonment of such application is 
considered a deliberately chosen course of action, and the resulting 
delay cannot be considered “unintentional” within the meaning of 
§ 1.137(b). Where, however, an error in judgment asto the steps 
necessary to continue prosecution results in abandonment of the 
application, the abandonment of such application is not necessarily 
considered a deliberately chosen course of action, and the resulting 
delay may be considered “unintentional” within the meaning of § 
1.137(b). 


However, §§ 1.116 and 1.135(b) are manifest that proceedings 
concerning an amendment after final rejection will not operate to 
avoid abandonment of the application in the absence ofa timely 
and proper appeal. Unless the applicant is informed in writing that 
the application is allowed prior to the expiration of the period for 
reply to the final Office action, it is the applicant’s responsibility to 
timely file a notice of appeal (and fee) to avoid the abandonment 
of the application. The abandonment of an application subject to a 
final Office action is not “unavoidable” within the meaning of 35 
U.S.C. 133 and § 1.137(a) in the situation in which the applicant 
simply permits the maximum extendable statutory period for reply 
to a final Office action to expire while awaiting a notice of 
allowance or other action. 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 771 
(241) 


Comment 67: One comment opposed the changes to § 1.137 on the 
bases that: (1) it permits submarine patents, in that an applicant 
may permit an application to become abandoned and wait to see 
whether the invention was developed by other entities; and (2) the 
revival of along-abandoned application will have an adverse 
impact on the examiner, in that the examiner who originally 
examined that application may no longer be at the Office, or will 
have to reacquaint himself or herself with the application. 


Response: The change to § 1.137(b) does not permit an applicant 
to obtain revival where either: (1) the applicant deliberately 
permitted the application to become abandoned; or (2) the appli- 
cant deliberately delayed seeking revival to see whether the 
invention was developed by other entities. It is well established 
that where applicant deliberately permits an application to become 
abandoned, the abandonment of such application is considered a 
deliberately chosen course of action, and the resulting delay cannot 
be considered “unintentional” within the meaning of § 1.137(b). 
See Application of G, 11 USPQ2d at 1380. Likewise, where the 
applicant deliberately chooses not to either seek or persist in 
seeking the revival of an abandoned application, the resulting 
delay in seeking revival of the application cannot be considered 
“unintentional” within the meaning of § 1.137(b). The intentional 
abandonment of an application, or an intentional delay in seeking 
either the withdrawal of a holding of abandonment in or the revival 
of an abandoned application, precludes a finding of unavoidable or 
unintentional delay pursuant to § 1.137. See Maldague, 10 
USPQ2d at 1478. 


While it is possible for an applicant to make a misleading 
statement that the delay was unintentional to obtain revival of an 
abandoned application, the Office simply must rely upon the 
candor and good faith of those prosecuting patent applications 
(e.g., it is equally possible for a party to fabricate evidence and 
obtain the revival of a long-abandoned application on the basis of 
unavoidable delay). Any applicant obtaining revival based upon a 
misleading statement that the delay was unintentional may find the 
achievement short-lived as a result of the question of intentional 
delay being raised by third parties challenging any patent issuing 
from the application. 


The revival of any long-abandoned application will have an 
adverse impact on the examiner; however, long-abandoned appli- 
cations have been previously revived pursuant to § 1.137(a) on the 
basis of unavoidable delay. See Jn re Lonardo, 17 USPQ2d 1455 
(Comm’r Pat.1990) (application revived after being abandoned for 
more than sixteen years). Thus, this change to § 1.137(b) will not 
create a burden on examiners that did not exist before, and could 
in fact reduce the burden as a result of the requirement that in 
applications abandoned for excessive periods of time would have 
to show that the entire delay was “unavoidable” or “unintentional.” 


Comment 68: One comment suggested that the two-year limitation 
in 35 U.S.C. 41(c) is a “good compromise” in regard to a filing 
period for filing petitions to revive based upon unintentional delay. 


Response: The suggestion is not adopted. Changing the one-year 
filing period requirement in § 1.137(b) to a two-year filing period 
requirement would not substantially change the problem caused by 
a filing period requirement, namely, that it causes inequitable 
results in certain instances. In addition, the inclusion of any filing 
period requirement in § 1.137(a) or (b) will likely induce appli- 
cants, or their representatives, to delay the filing of a petition under 
§ 1.137 until the end of such filing period. See Application of S, 8 
USPQ2d at 1632. The Office has no discretion in regard to the 
twenty-four month filing period requirement in 35 U.S.C. 41(c), 
but the presence of a twenty-four month filing period requirement 
in 35 U.S.C. 41(c) does not imply that the Office must place a 
twenty-four month filing period requirement into the rules imple- 
menting 35 U.S.C. 41(a)(7), which contains no filing period 
requirement. 


Comment 69: One comment opposed the changes to § 1.137 on the 
basis that the right to revive an abandoned application should be 
limited due to the public’s right to practice a technology “that an 
applicant has abandoned.” 
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Response: 35 U.S.C. 41(a)(7) authorizes the Office to revive an 
abandoned application wherethe abandonment was unintentional 
(or unavoidable, the epitome of unintentional), but not where the 
abandonment was intentional. Section 1.137 does not authorize the 
revival of an abandoned application where the applicant, by 
deliberate course of action, has abandoned an application or 
delayed seeking its revival. Additionally, in many instances the 
disclosure in a patent maturing from a revived application would 
not have been disclosed and the technology therein would not be 
public knowledge, but for the revival of the application. 


Comment 70: One comment suggested the need for an intervening 
rights provision to protect innocent infringers. 


Response: The issue of intervening rights relates to the enforce- 
ment of patent rights, which does not directly concern the conduct 
of proceedings in the Office. Thus, it is unclear whether the Office 
is authorized under 35 U.S.C. 6 to promulgate regulations includ- 
ing an intervening rights provision. 


Comment 71: Several comments suggested that § 1.137(b) be 
amended to include the “promptly filed” requirement of § 
1.137(a). 


Response: The suggestion is effectively adopted, although via a 
different mechanism as explained below. While there is consider- 
able merit to the suggestion for the inclusion of a“promptly filed” 
requirement in both § 1.137(a) and (b), the Office has eliminated 
the “promptly filed” requirement from § 1.137(a) to avoid confu- 
sion between “promptly filed” and “unavoidable delay.” The 
phrase “promptly filed” has been associated with § 1.137(a)and its 
requirement for “unavoidable” delay, and, as such, the inclusion of 
a “promptly filed” requirement in § 1.137(b) might cause confu- 
sion in regard to the distinction between the circumstances that 
constitute unavoidable delay and the circumstances that constitute 
unintentional delay. 


Section 1.137(a)(3) and (b)(3) as adopted requires that “the entire 
delay in filing the required reply from the due date for the reply 
until the filing of a grantable petition” has been “unavoidable” (§ 
1.137(a)) or “unintentional” (§ 1.137(b)) to clarify the require- 
ments for a petition under § 1.137(a) and (b). As discussed supra, 
an applicant who fails to file a petition under § 1.137(a) or (b) 
“promptly” upon becoming notified, or otherwise becoming 
aware, of the abandonment of the application will not be able to 
show that “the entire delay in filing the required reply from the due 
date for the reply until the filing of a grantable petition pursuant to 
[§ 1.137(a)] was unavoidable,” and will probably not even be able 
to make an appropriate statement that “the entire delay in filing the 
required reply from the due date for the reply until the filing of a 
grantable petition pursuant to [§ 1.137(b)] was unintentional.” 
Obviously, any petition under § 1.137(a) or (b) should be 
“promptly filed” upon discovery of abandonment to avoid a 
question as to whether the filing of such a petition was intention- 
ally delayed. 


Comment 72: One comment questioned how a patent could lapse 
for failure to pay the issue fee, as a patent does not issue unless the 
issue fee is paid. 


Response: 35 U.S.C. 151 provides that where an applicant timely 
submits the sum specified in the Notice of Allowance as the issue 
fee, but a balance of the issue fee remains outstanding (due to a fee 
increase), the patent will lapse unless the balance of the issue fee 
is timely paid. See Mills, 12 USPQ2d at 1848; see also Ex parte 
Crissy, 201 USPQ 689 (Bd. Pat. App.1976). 


Comment 73: One comment suggested that § 1.137(a)(1) and 
(b)(1) not require a continuing application if the application 
became abandoned for failure to reply to a non-final Office action. 


Response: Section 1.137(a)(1) and (b)(1) each provide that a 
petition thereunder include: 


The required reply, unless previously filed. In a nonprovisional 
application abandoned for failure to prosecute, the required reply 
may be met by the filing of a continuing application. In an 
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application or patent, abandoned or lapsed for failure to pay the 
issue fee or any portion thereof, the required reply must be the 
payment of the issue fee or any outstanding balance thereof. 


As discussed supra, there may be circumstances under which the 
Office may require a continuing application to meet this reply 
requirement. Nevertheless, in a nonprovisional application aban- 
doned for failure to prosecute, a continuing application is generally 
apermissive (i.e., “may be met”) reply, in that an applicant in a 
nonprovisional application abandoned for failure to prosecute may 
file a reply under § 1.111 to a non-final Office action or a reply 
under § 1.113 (e.g., notice of appeal) to a final Office action, or 
may simply file a continuing application as the required reply. In 
an application or patent, abandoned or lapsed for failure to pay any 
portion of the required issue fee, the issue fee or any outstanding 
balance thereof is the mandatory (i.e., “must be”) reply. As the 
“continuing application” option is limited to an abandoned nonpro- 
visional application, the reply in an abandoned provisional appli- 
cation must be any outstanding reply to an Office requirement. 


Comment 74: One comment suggested that § 1.137(c) be amended 
to take into account the provision in 35 U.S.C. 154(c) that an 
application (other than a design application) is entitled to a patent 
term of not less than twenty years from its filing date, or if the 
application contains a specific reference to an earlier filed appli- 
cation(s) under 35 U.S.C. 120, 121, or 365(c), the date twenty 
years from the filing date of the earliest such application(s). 


Response: The suggestion is not adopted. The Office considers this 
situation to be applicableto a relatively small class of applications, 
and, as such, does not deem it prudent to introduce into § 1.137(c) 
the complexity necessary to account for this situation. Applicants 
in this situation (e.g., instances in which an application filed prior 
to June 8, 1995, is to be revived solely for purposes of copendency 
with an application filed on or after June 8, 1995) may file a 
petition pursuant to § 1.183 requesting that the Office waive the 
provisions of § 1.137(c) to the extent that § 1.137(c) requires a 
disclaimer of the period in excess of the date twenty years from the 
filing date of the application, or if the application contains a 
specific reference to an earlier filed application(s) under 35 U.S.C. 
120, 121, or 365(c), the date twenty years from the filing date of 
the earliest such application(s). The Office will refund the § 
1.17(h) petition fee if the § 1.183 petition is granted. 


Comment 75: One comment suggested that the last paragraph of § 
1.137 read: 


Under no circumstance may a petition to revive a provisional 
application be filed more than twelve months after the filing date 
of the provisional application. No application filed more than 
twelve months after the filing date of a provisional application is 
entitled to a claim of priority from the provisional [application], 
notwithstanding the copendency of any petition to revive the 
provisional application. 


Response: The suggestion is not adopted. 35 U.S.C. 111(b)(3)(C) 
authorizes the revival of an abandoned application on the basis of 
unavoidable or unintentional delay. 35 U.S.C.111(b)(5) provides 
that a “provisional application shall be regarded as abandoned 12 
months after the filing date of such application and shall not be 
subject to revival thereafter.” 35 U.S.C. 111(b) does not contain 
any limitation on the filing date of a petition to revive an 
abandoned provisional application (or the date by which such a 
petition must be granted), but only a limitation as to the period of 
pendency of the provisional application. Thus, § 1.137(e) as 
adopted provides that “[a] provisional application . . . may be 
revived . . . so as to be pending for a period of no longer than 
twelve months from its filing date. Under no circumstances will a 
provisional application be regarded as pending after twelve 
months from its filing date.” 


Section 1.139: Section 1.139 is removed and reserved and its 
subject matter added to § 1.137. 


No comments were received regarding the proposed change to § 
1.139. 





Fepruary 20, 2001 


Section 1.142: Section 1.142 is amended by replacement of 
“response” with “reply” in accordance with the change to § 1.111. 


No comments were received regarding the proposed change to § 
1.142. 


Section 1.144: Section 1.144 is amended for clarification purposes. 


No comments were received regarding the proposed change to § 
1.144. 


Section 1.146: Section 1.146 is amended for clarification purposes. 


No comments were received regarding the proposed change to § 
1.146. 


Section 1.152: Section 1.152 is amended to place its former 
provisions into paragraphs (a),(a)(1), and (a)(2) for clarification. 


Section 1.152 is also amended to remove the prohibition against 
color drawings and color photographs in design applications. 
Section 1.152 is amended to permit the use of color photographs 
and color drawings in design applications subject to the petition 
requirements of § 1.84(a)(2) inasmuch as color may be an integral 
element of the ornamental design. While pen and ink drawings 
may be lined for color, a clear showing of the configuration of the 
design may be obscured by this drafting method. New technolo- 
gies, such as holographic designs, fireworks and laser light 
displays may not be accurately disclosed without the use of color. 


The term “article” of § 1.152(a) is replaced by the term “design” 
as 35 U.S.C. 171 requires that the claim be directed to the “design 
for an article” not the article, per se. Therefore, to comply with the 
requirements of 35 U.S.C. 112, 1, it is only necessary that the 
design as embodied in the article be fully disclosed and not the 
article itself. The term “must” has been replaced by the term 
“should” to allow for latitude in the illustration of articles whose 
configuration may be understood without surface shading. Clari- 
fication language has been added to note that the use of solid black 
surfaces is permitted for representation of the color black as well 
as color contrast and that photographs and ink drawings must not 
be combined as formal drawings in one application. 


A new § 1.152(b) is added to clarify Office practice concerning 
details disclosed in the ink drawings, color drawings, or photo- 
graphs deposited with the original application papers. Specifically, 
§ 1.152(b) provides that any details disclosed in the ink or color 
drawings, or photographs deposited with the original application 
papers constitutes an integral part of the disclosed and claimed 
design, except as otherwise provided in § 1.152(b). Section 
1.152(b) further specifies that this detail may include color or 
contrast, graphic or written indicia, including identifying indicia of 
a proprietary nature (e.g., a company logo), surface ornamentation 
on an article, or any combination thereof. The “but not limited to” 
phrase in § 1.152(b) clarifies that this list is exemplary, not 
exhaustive. 


Section 1.152(b)(1) provides that when any detail shown in 
informal drawings or photographs does not constitute an integral 
part of the disclosed and claimed design, a specific disclaimer must 
appear in the original application papers either in the specification 
or directly on the drawings or photographs. This specific dis- 
claimer in the original application papers will provide antecedent 
basis for the omission of the disclaimed detail(s) in later-filed 
drawings orphotographs. That is, in the absence of such a 
disclaimer, later-filed formal or informal drawings not including 
any detail disclosed in the original drawings will be considered 
tocontain new matter, and will be treated accordingly. See 35 
U.S.C. 112, 1; § 1.121(a)(6). 


Comment 76: One comment stated that applicant may misunder- 
stand the implications of submitting a design drawing in color and 
suggested that § 1.152 should explain and give notice of the 
consequences of submitting an initial color drawing in design 
applications. 


Response: The comment has been adopted. 
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Section 1.152(b)(2) provides that when informal color drawings or 
photographs are deposited with the original application papers 
without a disclaimer pursuant to § 1.152(b)(1), formal color 
drawings or photographs, or a black and white drawing lined to 
represent color, will be required. 


Section 1.154: The heading of § 1.154 is amended to read 
“[a]rrangement of application elements” for consistency with §§ 
1.77 and 1.163. Section 1.154 paragraph (a) is amended to clarify 
that a voluntary submission (see comments under § 1.152 relating 
to substitution of “design” for “article”) may and should be made 
of “a brief description of the nature and intended use of the article 
in which the design is embodied.” It is current practice for design 
examiners, in appropriate cases, to inquire as to the nature and 
intended use of the article in which a claimed design is embodied. 
The submission of such description will allow for a more accurate 
initial classification, and aid in providing a proper and complete 
search at the time of the first action on the merits. In those 
instances where this feature description is necessary to establish a 
clear understanding of the article in which the design is embodied, 
provision of the feature description would help in reducing 
pendency by eliminating the necessity for time-consuming corre- 
spondence. Specifically, requests for information prior to first 
action would be avoided. Absent an amendment requesting dele- 
tion of the description it would be printed on any patent that would 
issue. 


No comments were received regarding the proposed change to § 
1.154. 


Section 1.155: Section 1.155 is amended to include only the 
language of former § 1.155(a). The subject matter of former 
paragraphs (b) through (f) of § 1.155 were added to § 1.137. 


No comments were received regarding the proposed change to § 
1.155. 


Section 1.163: The heading of § 1.163 is amended to read 
“[s]pecification and arrangement of application elements” for 
consistency with §§1.77 and 1.154. Section 1.163(b) is amended to 
remove an unnecessary and outmoded reference to a “legible 
carbon copy of the original” specification for plant applications. 


No comments were received regarding the proposed change to § 
1.163. 


Section 1.165: The proposed amendment to § 1.165 to remove the 
reference to the artistic and competent execution of plant patent 
drawings is withdrawn. 


Comment 77: One comment argued that the language proposed to 
be deleted was actually relied upon by examiners to obtain new 
and better illustrations. 


Response: The comment was adopted to the extent that the 
proposed change is withdrawn to allow for further study of what 
language related to the type of plant drawings should appear in § 
1.165. 


Section 1.167: Section 1.167 is amended to include only the 
language of former § 1.167(a), in that paragraph (b) is removed as 
unnecessary in view of § 1.132. 


Comment 78: One comment questioned whether § 1.132 covers 
paragraph (b) of § 1.167, which paragraph has been deleted. 


Response: Paragraph (b) of § 1.167 provided for the submission of 
affidavits by qualified agricultural or horticultural experts regard- 
ing the novelty and distinctiveness of the variety of plant. Section 
1.132 relates to affidavits traversing grounds of rejection, and is 
recognized as the appropriate rule under which an affidavit may be 
submitted which does not fall within or under other specific rules. 
See MPEP 716. 


Section 1.171: Section 1.171 is amended to no longer require an 
order for a title report in reissue applications as the requirement for 
a certification on behalf of all the assignees under concomitantly 
amended § 1.172(a) obviates the need for a title report and fee 
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therefor. Section 1.171 is also amended by deletion of the 
requirement for an offer to surrender the patent, which offer is seen 
to be redundant in view of § 1.178. 


No adverse comments were received regarding the proposed 
change to § 1.171. 


Section 1.172: Section 1.172 is amended to require that all 
assignees establish their ownership interest in compliance with § 
3.73(b). The amendment as originally proposed repeated require- 
ments found in § 3.73(b) rather than incorporating § 3.73(b), as 
assignees of a part interest are frequently involved in reissue 
applications. 


Comment 79: One comment noted that the proposed amendment 
repeated requirements already found in § 3.73(b) and was unnec- 


essary. 


Response: The comment was adopted, in that § 1.172 is amended 
to simply reference § 3.73(b). Section 3.73(b) is amended to 
replace a reference to an assignee of the entire right, title and 
interest with a reference to an assignee, so as to include assignees 
of a part interest. 


Section 1.175: Section 1.175 relating to the content of the reissue 
oath or declaration (MPEP1414), as well as §§ 1.48 and 1.324 
relating to correction of inventorship in an application and in a 
patent, respectively, are amended to remove the requirement for a 
factual showing relating to a matter in which a lack of deceptive 
intent must be established. A statement as to a lack of deceptive 
intent is sufficient to meet the statutory requirement under 35 
U.S.C. 251 of a lack of deceptive intent relating to the error(s) to 
be corrected by reissue, and a factual showing of how the error(s) 
to be corrected by reissue arose or occurred is not required. As the 
Office no longer investigates fraud and inequitable conduct issues 
and a reissue applicant’s statement of a lack of deceptive intent is 
normally accepted on its face (See MPEP 1448), the requirement 
in former § 1.175(a)(5) that it be shown how the error(s) being 
relied upon arose or occurred without deceptive intent on the part 
of the applicant appears to be unduly burdensome upon applicants 
and the Office, and is deleted. This applies to the initially identified 
error(s), under paragraph (a), and any subsequently identified 
error(s) under paragraph (b). 


Comment 80: Although the elimination of the requirement for a 
factual showing relating to how the errors arose or occurred 
enjoyed overwhelming support, three comments cited the need for 
continued investigation by the Office. One comment, while agree- 
ing that some relaxation of reissue oath or declaration require- 
ments are in order, stated that the Office should not decline to 
investigate entirely or adopt a pro forma requirement that can 
merely be incanted. Two comments stated that it is hard to get the 
courts to review this issue and that the courts and the public are at 
a disadvantage absent an explanation of how the error occurred. 


Response: Current Office practice is to reject reissue applications 
only where there is “smoking gun” evidence of deceptive intent, 
which will not be demonstrated by the type of inquiry limited to a 
showing of how the error arose or occurred without the ability to 
subpoena witnesses or evidence. Accordingly, the burden pre- 
sented on all reissue applicants based on the mere collection of 
such information for every error is not seen to be warranted. 


Comment 81: One comment suggested that a final declaration is 
not needed, and that, as an alternative, counsel should be allowed 
to submit a statement based on information and belief counsel is 
not aware of deceptive intent. 


Response: 35 U.S.C. 251 requires that an error have been made 
without deceptive intention to be corrected via reissue. Accord- 
ingly, all errors being corrected by reissue must have been made 
without deceptive intention, in that an error made with deceptive 
intention cannot be bootstrapped onto an error made without 
deceptive intention and corrected via reissue. The parties with the 
best knowledge of the lack of deceptive intention are the patentees 
and owners of the patent, not counsel for the reissue application. 
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An initial reissue oath or declaration filed pursuant to § 1.175(a) is 
limited to identification ofthe cause(s) of the reissue, and stating 
generally that all errors being corrected in the reissue application 
at the time of filing of the oath or declaration arose without 
deceptive intent. Paragraph (a)(1) requires the identification of at 
least one error and only one error may be identified as the basis for 
reissue. The current practice under § 1.175(a)(3) and (a)(5) of 
specifically identifying all errors being corrected at the time of 
filing the initial oath or declaration is not retained. Although only 
one error need be identified to provide a basis for reissue, where 
only one error among more than one is so identified, applicant 
should carefully monitor that the error is retained or submit a 
supplemental oath or declaration identifying another error or 
errors. 


Comment 82: One comment suggested that since a reissued patent 
and a reexamined patent may also be reissued, paragraph (a)(1) of 
§ 1.175 may be clarified to substitute for “original patent” 
“reissued,” or “existing patent” as what is wholly or partly 
inoperative or invalid. 


Response: The effect of a reissue or reexamination proceedings is 
to cause a substitution for the original patent so that the reissued or 
reexamined patent becomes the original patent. 


Paragraph (b)(1) of § 1.175 requires a supplemental reissue oath or 
declaration for errors corrected that were not covered by an earlier 
presented reissue oath or declaration, such as the initial oath or 
declaration pursuant to paragraph (a) of this section or one 
submitted subsequent thereto (a supplemental oath or declaration 
under this paragraph), stating generally that all errors being 
corrected, which are not covered by an earlier presented oath or 
declaration pursuant to § 1.175(a) and (b), arose without any 
deceptive intention on the part of the applicant. A supplemental 
oath or declaration that refers to all errors that are being corrected, 
including errors covered by a reissue oath or declaration submitted 
pursuant to paragraph (a) of this section, would be acceptable. The 
specific requirement for a supplemental reissue oath or declaration 
to cover errors sought to be corrected subsequent to the filing of an 
initial reissue oath or declaration is not a new practice, but merely 
recognition of a current requirement for a supplemental reissue 
oath or declaration when additional errors are to be corrected. 
However, the current practice of specifically identifying all supple- 
mental errors being corrected in a supplemental reissue oath or 
declaration is not retained. 


A supplemental oath or declaration under paragraph (b)(1) must be 
submitted prior to allowance. The supplemental oath or declaration 
may be submitted with any amendment prior to allowance, 
paragraph (b)(1)(i), or in order to overcome a rejection under 35 
U.S.C. 251 made by the examiner where there are errors sought to 
be corrected that are not covered by a previously filed reissue oath 
or declaration, paragraph (b)(1)(ii). Any such rejection by theex- 
aminer will include a statement that the rejection may be overcome 
by submission of a supplemental oath or declaration, which oath or 
declaration states that the errors in issue arose without any 
deceptive intent on the part of the applicant. An examiner 
ordinarily will be introducing a rejection under 35 U.S.C. 251 
based on the lack of a supplemental declaration for the first time in 
the prosecution once the claims are determined to be otherwise 
allowable. The introduction of a new ground of rejection under 35 
U.S.C. 251 will not prevent an action from being made final, 
except first actions pursuant to § 1.113(c), because of the combi- 
nation of the following factors: (1) the finding of the case in 
condition for allowance is the first opportunity that the examiner 
has to make the rejection; (2) the rejection is being made in 
response to an amendment of the application (to deal with the 
errors in the patent); (3) all applicants are on notice that this 
rejection will be made upon finding of the case otherwise in 
condition for allowance where errors have been corrected subse- 
quent to the last oath or declaration filed in the case, therefore, the 
rejection should have been expected by applicant; and (4) the 
rejection will not prevent applicant from exercising any rights as to 
curing the rejection, since applicant need only submit the supple- 
mental oath or declaration with the above-described language, and 
it will be entered to cure the rejection provided it raises no 
additional issue, such as an informality or substantive reissue 
question (e.g., a previously omitted claim for priority under 35 
U.S.C. 119). 
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A supplemental oath or declaration under paragraph (b) of this 
section would only be required for errors sought to be corrected 
during prosecution of the reissue application. Where an Office 
action contains only a rejection under 35 U.S.C. 251 and indicates 
that a supplemental oath or declaration under this paragraph would 
overcome the rejection, applicants are encouraged to authorize the 
payment of the issue fee at the time the supplemental reissue oath 
or declaration is submitted in view of the clear likelihood that the 
reissue application will be allowed on the next Office action. Such 
authorization will reduce the delays in the Office awaiting receipt 
of the issue fee. Where there are no errors to be corrected over 
those already covered by an oath or declaration submitted under 
paragraphs (a) and (b)(1) of this section (e.g., the application is 
allowed on first action), or where a supplemental oath or declara- 
tion has been submitted prior to allowance and no further errors 
have been corrected, a supplemental oath or declaration under this 
paragraph, or additional supplemental oath or declaration under 
paragraph (b)(1), would not be required. 


Paragraph (b)(2) provides that for any error sought to be corrected 
after allowance (e.g.,under § 1.312), a supplemental oath or 
declaration must accompany the requested correction stating that 
the error(s) to be corrected arose without any deceptive intent on 
the part of the applicant. 


The quotes around lack of deceptive intent, currently found in § 
1.175(a)(6), are removed as the exact language is not required. The 
reference to § 1.56, currently found in § 1.175(a)(7), is removed as 
unnecessary in view of the reference to § 1.56 in § 1.63 that is also 
referred to by § 1.175(a). The stated ability of applicant to file 
affidavits or declarations of others and the ability of the examiner 
to require additional information, currently found in § 1.175(b), is 
deleted as unnecessary in view of 35 U.S.C. 131 and 35 U.S.C 
132. 


New paragraph (c) of § 1.175 has been rewritten to clarify its 
intent that a subsequently submitted oath or declaration under this 
section need not identify any errors other than what was identified 
in the original oath or declaration provided at least one of the 
originally identified errors to be corrected is retained to provide a 
basis for the reissue. 


In new paragraph (d) of § 1.175 a reference to § 1.53(f) is inserted 
to clarify that the initial oath or declaration under § 1.175(a) 
including those requirements under § 1.63 need not be submitted 
(with the specification, drawing and claims) in order to obtain a 
filing date. 


Section 1.176: The adoption of a final change to § 1.176 is held in 
abeyance pending further consideration by the Office of the 
decision by the Federal Circuit in Jn re Graff, 111 F.3d874, 42 
USPQ2d 1471 (Fed. Cir. 1997). Graff involved two issues: (1) 
whether it is permissible to have a continuation of a reissue 
application when the reissue application has issued as a reissue 
patent; and (2) whether broadened claims can be presented more 
than two years after the original patent date in a reissue application 
which was filed within two years but did not include any 
broadened claims. While Graff is more directly related to § 1.177 
than § 1.176, §§ 1.176 and 1.177 are sufficiently interrelated that 
the Office considers it appropriate to hold the final changes to both 
§ 1.176 and § 1.177 in abeyance pending further consideration by 
the Office of the decision in Graff. 


Comment 83: A comment requested clarification regarding how 
restriction, between claims added in a reissue application and the 
original patent claims, by the examiner would be permitted in § 
1.176 while § 1.177 would prohibit multiple reissue patents except 
among the distinct and separate parts of the thing patented. 


Response: The comment will receive further consideration when a 
final change to § 1.176 is adopted. 


Section 1.177: Section 1.177 was proposed to be amended to 
discontinue the current practice that copending reissue applica- 
tions must be issued simultaneously unless ordered otherwise by 
the Commissioner pursuant to petition. As discussed supra, the 
adoption of a final change to § 1.177 is held in abeyance pending 
further consideration by the Office of the decision in Graff. 
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Comment 84: One comment would limit the granting of multiple 
reissue patents on different dates to where a petition for the grant 
of multiple reissue patents has been approved prior to the issuance 
of any reissue patent. Another comment thought that only one 
petition fee should be charged notwithstanding whether a petition 
in more than one reissue application is required. 


Response: The comments will receive further consideration when 
a final change to § 1.177 is adopted. 


Section 1.181: The proposed change to § 1.181 will not be made, 
see comments relating to § 1.101. 


Comment 85: One comment requested that the material to be 
deleted from § 1.181, paragraphs (d), (e), and (g) should be 
retained as they give fair warning to all and the consequences of 
failure to pay a petition fee. 


Response: The comment has been adopted. 


Section 1.182: Section 1.182 is amended by providing that a 
petition under the section may be granted “subject to such other 
requirements as may be imposed” by the Commissioner, language 
similar to that appearing for petitions under § 1.183. The proposal 
to remove the statement that a decision on a petition thereunder 
will be communicated to interested parties in writing is withdrawn. 


Comment 86: One comment opposed the proposal to remove the 
statement that a decision on a petition under § 1.182 will be 
communicated to interested parties in writing, arguing that it 
would not be appropriate for the Office to decide a petition under 
§ 1.182 without communicating the decision to the interested 
parties in writing. 


Response: The suggestion is adopted. The Office did not propose 
to remove the statement that a decision on a petition under § 1.182 
will be communicated to interested parties in writing because the 
Office intended to discontinue providing written decisions on 
petitionsunder § 1.182 (or any other petition), but because it was 
considered unnecessary to state as much in the rule itself. While 
the Office will communicate the decision on any petition under § 
1.182 to the interested parties in writing, such decision may not 
always take the form of a traditional decision on petition. For 
example, the grant of a petition under § 1.182 to accept the omitted 
page(s) or drawing(s) in a nonprovisional application and accord 
the date of such submission as the application filing date will be 
indicated by the issuance of a new filing receipt stating the filing 
date accorded the application. See Notice entitled “Change in 
Procedure Relating to an Application Filing Date” published in the 
Federal Register at 61 FR30041, 30043 (June 13, 1996), and in the 
Official Gazette at 1188 Off. Gaz. Pat. Office 48, 50-51 (July 9, 
1996). 


Section 1.184: Section 1.184 is removed and reserved as repre- 
senting internal instructions. 


Comment 87: Comments suggested that § 1.184 not be deleted 
notwithstanding its internal directions. See response to comment 
relating to § 1.101. 


Section 1.184 relates to the refusal of a subsequent Commissioner 
to reconsider a case once decided by a previous Commissioner, 
except in accordance with principles which govern the granting of 
new trials. As the Commissioner is free to waive any requirement 
of the rules not required by statute, the prohibition against 
reconsideration is ineffective. Additionally, the deletion of the 
material does not necessarily represent an intent to engage in 
reconsideration of matters previously decided. 


Section 1.191: Section 1.191i(a) is amended to permit every 
applicant, and every owner of a patent under reexamination, any of 
whose claims have been twice or finally (§ 1.113) rejected (rather 
than “any of the claims of which have been twice rejected or given 
a final rejection (§ 1.113)”), to file an appeal to the Board of Patent 
Appeals and Interferences (Board) to better track the language of 
35 U.S.C. 134. Section 1.191(a) is also amended to: (1) explicitly 
refer to a “notice of appeal” to provide antecedent for such term in 
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§ 1.192; (2) replace “response” with “reply” in accordance with 
the change to § 1.111; and (3) refer to § 1.17(b) for consistency 
with the change to § 1.17. 


Comment 88: One comment argued that the proposed change to § 
1.191, limiting the “twice rejected” requirement for appeal to a 
particular application, was inconsistent with 35 U.S.C.134, as 
indicated by the Board in the unpublished decision Ex parte 
Lemoine, Appeal No. 94-0216 (Bd. Pat. App. & Inter., December 
27, 1994). A second comment argued that § 1.191 should permit an 
appeal based on one rejection in a prior application and one 
rejection in a continuing application to avoid requiring an appli- 
cant to file a pro form a reply to meet the requirement that the 
particular application be twice rejected. 


Response: The comments have been adopted by elimination of the 
limitation to twice rejected being related to a particular applica- 
tion. To avoid inconsistency between § 1.191 and 35 U.S.C. 134, 
§ 1.191 as adopted tracks the language of 35 U.S.C. 134, except 
that § 1.191 states “twice or finally (§ 1.113) rejected” rather than 
“twice rejected.” The patent statute and rules of practice do not 
permit an application to be finally rejected (even under first 
actionfinal practice) under 35 U.S.C. 132, unless the applicant is 
one “whose claims have been twice rejected” within the meaning 
of 35 U.S.C. 134. Thus, the phrase “or finally (§ 1.113)” may be 
viewed as redundant. Nevertheless, as applicants generally delay 
appeal until final action (although Pub. L. 103-465 may change 
this practice), and there has been some confusion as to when 35 
U.S.C. 134 and § 1.191 permit an applicant to appeal a rejection, 
§ 1.191(a) as adopted states “twice or finally (§ 1.113) rejected.” 


Section 1.191(b) is amended to eliminate the requirement for a 
notice of appeal to: (1) besigned; or (2) identify the appealed 
claims. These two requirements have been deleted as being 
redundant of the requirements of § 1.192 for an appeal brief, which 
is necessary to avoid dismissal of the appeal. Section 1.33 requires 
that an appeal brief filed in either an application (§ 1.33(b)) or a 
reexamination proceeding (§ 1.33(c)) be signed. Thus, a signed 
appeal brief under § 1.192 (which must be filed to avoid dismissal 
of the appeal) will serve to, in effect, ratify any unsigned notice of 
appeal under § 1.191. Likewise, the former requirement of § 
1.191(b) for an identification of the appealed claims is unnecessary 
as § 1.192(c)(3) requires that the appeal brief, inter alia, identify 
the “claims appealed.” While it is no longer specifically required 
by § 1.191(b), an applicant or patent owner should continue to sign 
notice of appeals under § 1.191(b) (like other papers) and to also 
identify the claims appealed. The change to § 1.191(b), in effect, 
permits an appeal brief to constitute an automatic “correction” of 
a notice of appeal that is not signed or does not identify the 
appealed claims. 


The failure to timely file an appeal brief will result in dismissal of 
an appeal (§ 1.192(b)). Thus, the failure to timely file an appeal 
brief (signed in compliance with § 1.33(b) or (c)) after the filing of 
an unsigned notice of appeal will result in dismissal of the appeal 
as of the expiration date (including any extensions of time actually 
obtained) for filing such appeal brief. It will not result in treatment 
of the application or patent under reexamination as if the notice of 
appeal had never been filed. This distinction is significant in an 
application containing allowed claims, in that dismissal of an 
appeal results in cancellation of the rejected claims and allowance 
of the application, not abandonment of the application (which 
would have occurred if the notice of appeal had never been filed). 


The Office has eliminated the requirements for a notice of appeal 
to be signed and to identify the appealed claims to avoid the delay 
and expense to the applicant and the Office that is involved in 
treating a defective notice of appeal. These changes were not made 
to encourage the filing of unsigned notices of appeal or notices of 
appeal that do not identify the claims being appealed; rather, a 
notice of appeal should be signed and identify the claims appealed. 
As the change to § 1.191(b) does not affect other papers submitted 
with a notice of appeal (e.g., an amendment under § 1.116) or other 
actions contained within the notice of appeal (e.g., an authorization 
to charge fees to a deposit account), the failure to sign a notice of 
appeal (or accompanying papers) may have adverse effects not- 
withstanding the change to § 1.191(b). For example, an unsigned 
notice of appeal filed with an authorization (unsigned) to charge 
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the appeal fee to a deposit account as payment of the notice of 
appeal fee (§ 1.17(b)) will be unacceptable as lacking the appeal 
fee, as § 1.191(b) applies to the notice of appeal, but not to an 
authorization to charge a deposit account that happens to be 
included in the notice of appeal. 


Section 1.192: Section 1.192(a) is amended by replacement of 
“response” with “reply” in accordance with the change to § 1.111, 
and to refer to § 1.17(c) for consistency with the change to § 1.17. 


Comment 89: One comment suggested that the appeal process 
could be improved by the imposition of a reasonable page limit on 
briefs. 


Response: The suggestion will be reviewed for further consider- 
ation. 


Section 1.193: Section 1.193, as well as §§ 1.194, 1.196, and 
1.197, are amended to change “the appellant” to “appellant” for 
consistency. Section 1.193 is also amended by revision of para- 
graph (a) into paragraphs (a)(l) and (a)(2) and revision of 
paragraph (b) into paragraphs (b)(1) and (b)(2). Paragraph (a)(1) 
retains the subject matter of current paragraph (a), except that the 
phrase “and a petition from such decision may be taken to the 
Commissioner as provided in § 1.181” is deleted as superfluous. 
Section 1.181(a), by its terms, authorizes a petition from any 
action or requirement of an examiner in the ex parte prosecution of 
an application which is not subject to appeal. 


Section 1.193(a)(2) specifically prohibits the inclusion of a new 
ground of rejection in an examiner’s answer, but also expressly 
provides that when (1) an amendment under § 1.116 proposes to 
add or amend one or more claims, (2) appellant was advised (in an 
advisory action) that the amendment under § 1.116 would be 
entered for purposes of appeal, and (3) the advisory action 
indicates which individual rejection(s) set forth in the action from 
which the appeal was taken (e.g., the final rejection) would be used 
to reject the added or amended claim(s), then (1) the appeal brief 
must address the rejection(s) of the claim(s) added or amended by 
the amendment under § 1.116 as indicated in the advisory action, 
and (2) the examiner’s answer may include the rejection(s) of the 
claim(s) added or amended by the amendment under § 1.116 as 
indicated in the advisory action. This provision of § 1.193(a)(2) is 
intended for those situations in which a rejection is stated (i.e., 
applied to some claim) in the final Office action, but due to an 
amendment under § 1.116 (after final) such rejection is now 
applicable to a claim that was added or amended under § 1.116. 
For example, when an amendment under § 1.116 cancels a claim 
(the “canceled claim”) and incorporates its limitations into the 
claim upon which it depends or rewrites the claim as a new 
independent claim (the “appealed claim”), the appealed claim has 
become the canceled claim since it now contains the limitations of 
the canceled claim (i.e., the only difference between the appealed 
claim and the canceled claim is the claim number). In such 
situations, the appellant has been given a fair opportunity to react 
to the ground of rejection (albeit to a claim having a different claim 
number). Thus, the Office does not consider such a rejection to 
constitute a “new ground of rejection” within the meaning of § 
1.193(b). Nevertheless, § 1.193(b)(2) expressly permits such a 
rejection on appeal and further provides that “[t}he filing of an 
amendment under § 1.116 which is entered for purposes of appeal 
represents appellant's consent that when so advised any appeal 
proceed on those claim(s) added or amended by the amendmen 
tunder § 1.116 subject to any rejection set forth in the action from 
which the appeal was taken” to eliminate controversy as to the 
rejection(s) to which claim(s) added or amended under § 1.116 
may be subject on appeal. 


The phrase “individual rejections” in § 1.193(a)(2) addresses the 
situation in which claim 2 (which depends upon claim 1) was 
rejected under 35 U.S.C. 103 on the basis of A in view of B and 
claim 3 (which depends upon claim 1) was rejected under 35 
U.S.C. 103 on the basis of A in view of C, but no claim was 
rejected under 35 U.S.C. 103 on the basis of A in view of B and 
C, and an amendment under § 1.116 proposes to combine the 
limitations of claims 2 and 3 together into new claim 4. In this 
situation, the action from which the appeal is taken sets forth no 
rejection on the basis of A in view of B and C, and, as such, § 
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1.193(a)(2) does not authorize the inclusion of rejection of newly 
proposed claim 4 under 35 U.S.C. 103 on the basis of A in view of 
B and C in the examiner’s answer. Of course, as a claim including 
the limitations of both claim 2 and claim 3 is a newly proposed 
claim in the application, such an amendment under § 1.116 may 
properly be refused entry as raising new issues. Conversely, that § 
1.193(a)(2) would authorize the rejection in an examiner’s answer 
of aclaim sought to be added or amended in an amendment under 
§ 1.116 has no effect on whether the amendment under § 1.116 is 
entitled to entry. The provisions of § 1.116 control whether an 
amendment under § 1.116 is entitled to entry; the provisions of § 
1.193(a)(2) control the rejections to which a claim added or 
amended in an amendment under § 1.116 may be subject in an 
examiner’s answer. 


While § 1.193(a) generally prohibits a new ground of rejection in 
an examiner’s answer, it does not prohibit the examiner from 
expanding upon or varying the rationale for a ground of rejection 
set forth in the action being appealed. That is, the parenthetical 
definition of “new ground of rejection” in MPEP 1208.01 as 
including an “other reason for rejection“ of the appealed claims 
means another basis for rejection of the appealed claims, and not 
simply another argument, rationale, or reason submitted in support 
of a rejection previously of record. 


There is no new ground of rejection when the basic thrust of the 
rejection remains the same such that an appellant has been given 
a fair opportunity to react to the rejection. See Jn re Kronig, 539 
F.2d 1300, 1302-03, 190 USPQ 425, 426-27 (CCPA 1976). Where 
the statutory basis for the rejection remains the same, and the 
evidence relied upon in support of the rejection remains the same, 
a change in the discussion of or rationale for supporting the 
rejection does not constitute a new ground of rejection. /d. at 1303, 
190 USPQ at 427 (reliance upon fewer references in affirming a 
rejection under 35 U.S.C. 103 does not constitute a new ground of 
rejection). Where the examiner simply changes (or adds) a 
rationale for supporting a rejection, but relies upon the same 
statutory basis and evidence in support of the rejection, there is no 
new ground of rejection. 


In any event, an allegation that an examiner’s answer contains an 
impermissible new ground of rejection is waived if not timely (§ 
1.181(f)) raised by way of a petition under § 1.181(a). 


Section 1.193(b)(1) provides appellant with a right to file a reply 
brief in reply to an examiner’s answer which is not dependent upon 
a new point of argument being present in the examiner’s answer. 
The former practice of permitting reply briefs based solely on a 
finding of a new point of argument, as set forth in former 
paragraph (b), is eliminated thereby preventing present controver- 
sies as to whether a new point of argument has been made by the 
primary examiner. Appellant would be assured of having the last 
submission prior to review by the Board. Upon receipt of a reply 
brief, the examiner would either acknowledge its receipt and entry 
or reopen prosecution to respond to any new issues raised in the 
reply brief. Should the Board desire to remand the appeal to the 
primary examiner for comment on the latest submission by 
appellant or to clarify an examiner’s answer (MPEP 1211, 
1211.01, and 1212), appellant would be entitled to submit a reply 
brief in reply to the answer by the examiner to the Board’s inquiry, 
which answer would be by way of a supplemental examiner's 
answer. 


Thus, § 1.193(a)(2) does not permit a new ground of rejection in 
an examiner’s answer, and § 1.193(b)(1) does not, in the absence 
of a remand by the Board, permit an answer (other than a mere 
acknowledgment) to a timely filed reply brief. Section 1.193 
requires the examiner to reopen prosecution to either: (1) enter a 
new ground of rejection; or (2) provide a substantive answer to a 
reply brief. 


Section 1.193(b)(2) provides that if appellant desires that the 
appeal process be reinstated in reply to the examiner’s reopening 
of prosecution under § 1.193(b)(1), appellant would be able to file 
a request to reinstate the appeal and a supplemental appeal brief as 
an alternative to filing a reply (under §§ 1.111 or 1.113, as 
appropriate) to the Office action. Amendments, affidavits or other 
new evidence, however, would not be entered if submitted with a 
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request to reinstate the appeal. Like a reply brief, a supplemental 
appeal brief submitted pursuant to § 1.193(b)(2)(ii) need not 
reiterate the contentions set forth in a previously filed appeal 
brief(or reply brief), but need only set forth appellant’s contention 
with regard to the new ground of rejection(s) raised in the Office 
action that reopened prosecution. The supplemental appeal brief 
will automatically incorporate all issues and arguments raised in 
the previously filed appeal brief (or reply brief), unless appellant 
indicates otherwise. 


The intent of the change to § 1.193(b) is to give appellant (rather 
than the examiner) the option to continue the appeal if desired 
(particularly under Pub. L. 103-465), or to continue prosecution 
before the examiner in the face of a new ground of rejection. 
Should a supplemental appeal brief be elected as the reply to the 
examiner reopening prosecution based on a new ground of 
rejection under § 1.193(b)(1), the examiner may under § 
1.193(a)(1) issue an examiner’s answer. Where an appeal is 
reinstated pursuant to § 1.193(b)(2)(ii), no additional appeal fee is 
currently required. 


Comment 90: A number of comments favored permitting appel- 
lants to file a reply brief as amatter of right. One comment argued 
that the Board, rather than the examiner, should determine whether 
the appellant should be permitted to file a reply brief. 


Response: Section 1.193 as adopted permits an appellant to file a 
reply brief as a matter of right. This change eliminates the 
authority of an examiner to refuse entry of a timely filed reply 
brief. 


Comment 91: One comment suggested that a reasonable page limit 
could be placed on reply briefs. 


Response: The comment will be studied. 


Comment 92: A number of comments opposed the proposed 
change to require a substitute appeal brief, rather than a reply brief. 
These comments argued that requiring an entirely new brief 
reiterating previously submitted arguments, rather than a mere 
reply to the examiner’s answer, would result in a less readable and 
coherent record. 


Response: Section 1.193 as adopted permits a reply brief (rather 
than a substitute appeal brief) where the appellant desires to reply 
to an examiner’s answer or and a supplemental appeal brief where 
the appellant requests reinstatement of an appeal. Contentions 
(orinformation) set forth in a previously filed appeal (or reply 
brief) need not be reiterated in a reply brief or supplemental appeal 
brief. 


Comment 93: A number of comments favored prohibiting a new 
ground of rejection in an examiner’s answer. 


Response: Section 1.193 as adopted prohibits a new ground of 
rejection in an examiner’s answer, except under the limited 
circumstance specifically provided for in § 1.193(a)(2). 


Comment 94: Two comments suggested that if the examiner 
reopens prosecution after an appeal brief has been filed, § 1.193 or 
§ 1.113 should be amended to state that the action issued by the 
examiner cannot be made final. 


Response: The finality of an Office action is determined under 
MPEP 706.07(a), which states that “any second or subsequent 
actions on the merits shall be final, except where the examiner 
introduces a new ground of rejection not necessitated by amend- 
ment of the application by applicant.“ Whether the action subse- 
quent to the reopening of prosecution may be made final will be 
determined solely by whether such action includes a new ground 
of rejection not necessitated by amendment of the application by 
the applicant. Thus, where an amendment under § 1.116 entered as 
a result of reopening of prosecution necessitates a new ground of 
rejection, the action immediately subsequent to the reopening of 
prosecution may be made final. See MPEP 706.07(a) and 1208.01. 
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Comment 95: One comment would go further in permitting 
applicant to reinstate an appeal as a reply to the examiner 
reopening prosecution by permitting amendments, affidavits and 
other evidence to address the new ground of rejection. Another 
comment desired the ability to reply directly to the Board for any 
new ground of rejection raised by the Board. 


Response: The comments amount to having the Board conduct the 
prosecution of the application and not act as an appellate review. 
Amended claims, affidavits and other evidence should be seen by 
the examiner first for a determination as to whether a new search 
is required, to conduct any newly required search, and also to 
evaluate the newly submitted and any newly discovered material at 
the examination level. See comments to § 1.196(d). 


Comment 96: One comment would further amend § 1.193 to waive 
any subsequent appeal notice fee and appeal brief fee, and start the 
time period for extension of patent from the time of first appeal in 
that if the examiner did his or her duty properly there would be no 
need to reopen prosecution. 


Response: Under current practice, a new fee is due for each notice 
of appeal, each brief, and each request for an oral hearing, so long 
as a decision on the merits by the Board resulted from the prior 
notice of appeal, brief, and request for an oral hearing. Thus, 
when an examiner reopens prosecution after appeal but prior to a 
decision by the Board on the appeal, the fee for the notice of 
appeal, brief, and request for an oral hearing will apply to a later 
appeal. The change to § 1.193 in this Final Rule is not germane to 
patent term extension under 35 U.S.C. 154(b) and § 1.701. 


In any event, that prosecution is reopened subsequent to the filing 
of an appeal brief is not necessarily a concession that the rejection 
of the appealed claims was in error. It is often the case that 
prosecution is reopened subsequent to the filing of an appeal brief 
in the situation in which the examiner considers the rejection of the 
appealed claims to be appropriate (and thus the appeal to be 
without merit), but discovers a better basis for rejecting the claims 
at issue (e.g., even better prior art references). To characterize an 
examiner, who decides to reopen prosecution to avoid wasting the 
Board’s resources (and the appellant’s time) with a rejection that is 
not the best possible rejection of the appealed claims, as an 
examiner who is not properly performing his or her duties, would 
be non-sensical. 


Comment 97: One comment opposed prohibiting a new ground of 
rejection in an examiner’s answer. The comment argued that this 
change will result in unnecessary delays inprosecution. 


Response: The proposal to prohibit a new ground of rejection in an 
examiner's answer otherwise received overwhelming support. 
Under Pub. L. 103-465, any delay in prosecution resulting from 
the reopening of prosecution is to the detriment of the applicant. 
Thus, it is considered appropriate to give the applicant the choice 
of whether to prosecute the application before the examiner or 
reinstate the appeal. 


Section 1.194: Section 1.194(b) is amended to provide that a 
request for an oral hearing must be filed in a separate paper, and to 
refer to § 1.17(d) for consistency with the change to § 1.17. 


Section 1.194(c) is amended to provide that appellant will be 
notified when a requested oral hearing is unnecessary (e.g., a 
remand is required). 


Comment 98: One comment argued that § 1.194 leaves an open 
statement as to when the Board may decide that an oral hearing is 
not necessary, in that this section does not limit considering an oral 
hearing not necessary to when the application has been remanded 
to the examiner. 


Response: The situation in which an application has been re- 
manded to the examiner was simply an exemplary situation of 
special circumstances in which the Board may determine that an 
oral hearing is not necessary. Section 1.194 was not meant to limit 
the discretion of the Board to determine that an oral hearing is not 
necessary to those situations when the application has been 
remanded to the examiner. 
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Section 1.196: Section 1.196 paragraphs (b) and (d) are combined 
by amending paragraph § 1.196(b) to specifically provide therein 
for a new ground of rejection for both appealed claims and for 
allowed claims present in an application containing claims that 
have been appealed rather than the current practice under § 
1.196(d) of recommending a rejection of allowed claims that is 
binding on the examiner. The effect of an explicit rejection of an 
allowed claim by the Board is not seen to differ from a recom- 
mendation of a rejection and would serve to advance the prosecu- 
tion of the application by having the rejection made at an earlier 
date by the Board rather than waiting for the application to be 
forwarded and acted upon by the examiner. The former practice 
that the examiner is not bound by the rejection should appellant 
elect to proceed under § 1.196(b)(1) and an amendment or 
showing of facts not previously of record in the opinion of the 
examiner overcomes the new ground of rejection, is not changed. 
A period of two months is now explicitly set forth for a reply to a 
decision by the Board containing a new ground of rejection 
pursuant to § 1.196(b), which would alter the one month previ- 
ously set forth for replies to recommended rejections of previously 
allowed claims. See MPEP 1214.01. Extensions of time continue 
to be governed by § 1.196(f) and § 1.136(b) (and not by § 
1.136(a)). 


The last sentence of § 1.196(b)(2) is amended to clarify that 
appellants do not have to both appeal and file a request for 
rehearing where only a rehearing of a portion of the decision is 
sought. A decision on a request for rehearing will incorporate the 
earlier decision for purposes of appeal of the earlier decision in 
situations in which only a partial request for rehearing has been 
filed. Additionally, it is clarified that decisions on rehearing are 
final unless noted otherwise in the decision in that under some 
circumstances it may not be appropriate to make a decision on 
rehearing final as is currently automatically provided for. Section 
1.196(b) is also amended to clarify that the appellant must exercise 
one of the two options with respect to the new ground of rejection 
under § 1.196(b) to avoid termination of proceedings (§ 1.197(c)) 
as to the rejected claims. 


Section 1.196(b)(2) (and § 1.197(b) and 1.304(a)(1)) are amended 
to change the phrase “request for reconsideration™ to “request for 
rehearing” for consistency with 35 U.S.C. 7(b). See In re Alappat, 

31 USPQ2d 1545, 1548 (Fed. Cir. 1994) 
(enbanc) (noting “imprecise regulation drafting™ in regard to the 
phrase “request for reconsideration™ in § 1.197). 


Section 1.196(d) is amended to provide the Board with explicit 
authority to have an appellant clarify the record in addition to what 
is already provided by way of remand to the examiner (MPEP 
1211), and appellant’s compliance with the requirements of an 
appeal brief (§ 1.192(d)). Section 1.196(d) specifically provides 
that an appellant may be required to address any matter that is 
deemed appropriate for a reasoned decision on the pending appeal, 
which may include: (1) the applicability of particular case law that 
has not been previously identified as relevant to an issue in the 
appeal; (2) the applicability of prior art that has not been made of 
record; or (3) the availability of particular test data that would be 
persuasive in rebutting a ground of rejection. Section 1.196(d) also 
provides that appellant would be given a non-extendable time 
period (not a time limit) within which to reply to any requiremen- 
tunder § 1.196(d). 


Comment 99: One comment suggested that § 1.196(b) would 
appear to authorize the Board to reverse a restriction requirement, 
as § 1.196(b) authorizes the Board to reject any pending claim. The 
comment suggested that § 1.196(b) authorize the Board to reject 
any examined (rather than pending) claim. 


Response: Section 1.196(b) authorizes, but does not require, the 
Board to reject claims not involved in the appeal. The Board has 
held that a restriction requirement is not an adverse decision within 
the meaning of 35 U.S.C. 7 and 134 subject to appeal, and the 
CCPA and Federal Circuit have supported this position. See In re 
Hengehold, 440 F.2d 1395, 169USPQ 473 (CCPA 1971); see also 
In re Watkinson, 900 F.2d 230, 14 USPQ2d 1407 (Fed.Cir. 1990). 
Thus, concerns that the Board will use the provisions of § 1.196(b) 
to review restriction requirements are misguided. 
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Comment 100: Several comments opposed the change to § 
1.196(d) on the basis that it places the Board in the position of 
acting as an examiner in the first instance. 


Response: Section 1.196(d) authorizes, but does not require, the 
Board to require an appellant to clarify the record without 
remanding the application to the examiner. This change will 
authorize the Board to obtain clarification directly from the 
appellant in those situations in which the Board considers a 
remand to or further action by the examiner unnecessary. Where 
the Board considers action by an examiner in the first instance to 
be necessary or desirable, the Board retains the authority to 
remand the application to the examiner for such action. Addition- 
ally, after reply to an inquiry under § 1.196(d) (e.g., does there 
exist test data that would be persuasive in rebutting a particular 
ground of rejection), a remand to the examiner may be deemed to 
be appropriate (e.g., to evaluate test data received in reply to an 


inquiry). 


Section 1.197: Section 1.197(b) is amended to eliminate its use of 
the passive voice. Section 1.197(b) is also amended to change 
“reconsideration or modification” to “rehearing” for consistency 
with 35 U.S.C. 7(b). For consistency with the two-month period 
set forth in § 1.196(b), § 1.197(b) is also amended to provide a 
two-month period (rather than a one-month period) within which 
an appellant may file the single request for rehearing permitted by 
§ 1.197(b). 


No comments were received regarding the proposed change to § 
1.197. 


Section 1.291: Section 1.291(c) is amended by removing the 
blanket limitation of one protest per protestor and would provide 
for a second or subsequent submission in the form of additional 
prior art. Mere argument that is later submitted by an initial 
protestor would continue not to be entered and would be returned 
unless it is shown that the argument relates to a new issue that 
could not have been earlier raised. See MPEP 1901.07(b). Al- 
though later submitted prior art would be made of record by a 
previous protestor without a showing that it relates to a new issue, 
it should be noted that entry of later submitted prior art in the file 
record does not assure its consideration by the examiner if 
submitted late in the examination process. Accordingly, initial 
protests should be as complete as possible when first filed. 


In view of the amendment to § 1.291(a) in the “Miscellaneous 
Changes in Patent Practice” Final Rule (discussed supra) to 
require that a protest be filed prior to the mailing of a notice of 
allowance under § 1.311 to be considered timely (§ 1.291(a)(1)), 
the restriction of protests by number is deemed unnecessary and is 
recognized as ineffective, in that a party may effectively file 
multiple protests by submitting each protest through a third party 
agent acting on behalf of such party. 


Comment 101: One comment suggested that permitting more than 
one submission by a particular party relating to prior art poses a 
risk that a third party may sequentially submit individual pieces of 
prior art as a delaying factor. 


Response: Any delay in submission of a piece of prior art by a third 
party poses the risk that the later submitted prior art will not be 
considered, particularly if it is seen as part of a pattern. The review 
of any piece of prior art, assuming it is not part of a large package, 
to determine its value is not seen to result in any delay in issuing 
an Office action. It isrecognized that some delay may result where 
a piece of prior art in a second submission by a third party is 
utilized in a rejection that could have been made sooner if that art 
had been submitted earlier; however, on balance the Office would 
prefer to delay prosecution of an application and consider and 
apply a newly submitted reference not found by the examiner 
rather than issue an invalid claim. 


Section 1.291(c) is also amended to: (1) delete the sentence “[t}he 
Office may communicate with the applicant regarding any protest 
and may require the applicant to reply to specific questions raised 
by the protest” as superfluous as the Office may communicate with 
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an applicant regarding any matter, and require the applicant to 
reply to specific questions, concerning the application; (2) replace 
“respond” with “reply” in accordance with the change to § 1.111. 


Section 1.293: Section 1.293 paragraph (c) is amended to replace 
the reference to § 1.106(e) with a reference to § 1.104(c)(5), to 
reflect a transfer of material. 


Section 1.294: Section 1.294 paragraph (b) is amended by replace- 
ment of “response” with “reply” in accordance with the change to 
§ 1.111. 


No comments were received regarding the proposed change to § 
1.294. 


Section 1.304: Section 1.304(a)(1) is amended to replace “consid- 
eration” by “reconsideration” to correct a typographical error. 


No comments were received regarding the proposed change to 
§1.304. 


Section 1.312: Section 1.312(b) is amended to have a reference to 
§ 1.175(b) added in view of the change in § 1.175(b) referencing 
§ 1.312(b). 


No comments were received regarding the proposed change to § 
1.312. 


Section 1.313: Section 1.313 will not be amended with the addition 
of paragraph (c) informing applicants that unless written notifica- 
tion is received that the application has been withdrawn from issue 
at least two weeks prior to the projected date of issue, applicants 
should expect that the application will issue as a patent. The matter 
will be further studied. It should be noted, however, that once an 
application has issued, the Office is without authority to grant a 
request under § 1.313 notwithstanding submission of the request 
prior to issuance of the patent. 


Section 1.316: Section 1.316 is amended to include only the 
language of former § 1.316(a). The subject matter of former 
paragraphs (b) through (f) of § 1.316 were added to § 1.137. No 
comments were received regarding the proposed change to § 
1.316. 


Section 1.317: Section 1.317 is amended to include only the 
language of former § 1.317(a). The subject matter of former 
paragraphs (b), (c), (e) and (f) of § 1.317 were added to § 1.137. 
No comments were received regarding the proposed change to § 
1.317. 


Section 1.318: Section 1.318 is removed and reserved as being an 
internal Office instruction. See comments relating to § 1.101. 


Section 1.324: Section 1.324 is amended by creating paragraphs 
(a) and (b). The requirement for factual showings to establish a 
lack of deceptive intent is deleted, with a statement to that effect 
being sufficient, paragraph (a). Office practice is to require the 
same type and character of proof of facts as in petitions under § 
1.48(a). See MPEP 1481. Unlike former § 1.48, former § 1.324 
contained no diligence requirement. See Stark v. Advanced Mag- 
netics, Inc., 29 F.3d 1570, 1574, 31 USPQ2d 1290, 1293 (Fed. Cir. 
1994). Section 1.324 (and § 1.48) as adopted contain no diligence 
requirement, for the reasons set forth in the discussion of § 1.48. 


Section 1.324(b)(1) is amended to explicitly require a statement 
relating to the lack of deceptive intent only from each person who 
is being added or deleted as an inventor, as opposed to the current 
practice of requiring a statement from each original named 
inventor and any inventor to be added. 


The current requirements for an oath or declaration under § 1.63 
by each actual inventor is replaced, paragraph (b)(2) of § 1.324, by 
a statement from the current named inventors who have not 
submitted a statement under paragraph (b)(1) of § 1.324 either 
agreeing to the change of inventorship or stating that they have no 
disagreement in regard to the requested change. Not every original 
named inventor would necessarily have knowledge of each of the 
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contributions of the other inventors and/or how the inventorship 
error occurred, in which case their lack of disagreement to the 
requested change would be sufficient. 


Paragraph (b)(3) of § 1.324 requires the written consent of the 
assignees of all parties who submitted a statement under paragraph 
(b)(1) and (b)(2) of this section similar to the current practice of 
consents by the assignees of all the existing patentees. A clarifi- 
cation reference to § 3.73(b) is added. 


Paragraph (b)(4) of § 1.324 states the requirement for a petition fee 
as set forth in § 1.20(b). 


No adverse comments were received regarding the proposed 
change to § 1.324. 


Section 1.325: The proposed removal of § 1.325 is withdrawn. 
See comments relating to § 1.101. 


Section 1.351: The proposed removal of § 1.351 is withdrawn. See 
comments relating to § 1.101. 


Section 1.352: Section 1.352 is removed and reserved as unnec- 
essary as an internal instruction. 


See comments relating to § 1.101. 


Section 1.366: Section 1.366(b) is amended to remove the term 
“certificate” as unnecessary. Section 1.366(c) is amended for 
clarity by changing “serial number” to “application number,” 
which consists of the serial number and the series code (e.g., 
“08/"). 


Paragraph (d) removes the request for the information concerning 
the issue date of the original patent and filing date of the 
application for the original patent as unnecessary. The term 
“serial” is also removed from paragraph (d). 


No comments were received regarding the proposed change to § 
1.366. 


Section 1.377: Section 1.377(c) is amended to remove the require- 
ment that the petition be verified in accordance with the change to 
§§ 1.4(d)(2) and 10.18. 


No comments were received regarding the proposed change to § 
1.377. 


Section 1.378: Section 1.378(d) is amended to remove the require- 
ment that the statement be verified in accordance with the change 
to §§ 1.4(d)(2) and 10.18. 


No comments were received regarding the proposed change to § 
1.378. 


Section 1.425: Section 1.425 is amended by removing paragraph 
(a) and its requirement for proof of the pertinent facts relating to 
the lack of cooperation or unavailability of the inventor for which 
status is sought. In addition, § 1.425 is further amended by deleting 
paragraph (b) and its requirements for proof of the pertinent facts, 
presence of a sufficient proprietary interest, and a showing that 
such action is necessary to preserve the rights of the parties or to 
prevent irreparable damage. Additionally, the requirement that the 
last known address of the non-signing inventor be stated has been 
removed. The current requirements are thought to be unnecessary 
in view of the need for submission of the same information in a 
petition under § 1.47 during the national stage. The paragraph 
added parallels the requirement in PCT Rule 4.15 for a statement 
explaining to the satisfaction of the Commissioner the lack of the 
signature concerned for submission of the international applica- 
tion. 


No comments were received regarding the proposed change to § 
1.425. 


Section 1.484: Section 1.484 paragraphs (d) through (f) are 
amended by replacement of “response” and “respond” with 
“reply” in accordance with the change to § 1.111. 
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No comments were received regarding the proposed change to § 
1.484. 


Section 1.485: Section 1.485(a) is amended by replacement of 
“response” with “reply” in accordance with the change to § 1.111. 


No comments were received regarding the proposed change to § 
1.485. 


Section 1.488: Section 1.488(b)(3) is amended by replacement of 
“response” with “reply” in accordance with the change to § 1.111. 


No comments were received regarding the proposed change to § 
1.488. 


Section 1.492: Section 1.492 is amended to add new paragraph (g). 
See the amendment to § 1.16 adding a new paragraph (m). 


No comments were received regarding the proposed change to § 
1.492. 


Section 1.494: Section 1.494(c) is amended by replacement of 
“response” with “reply” in accordance with the change to § 1.111. 


No comments were received regarding the proposed change to § 
1.494. 


Section 1.495: Section 1.495(c) is amended by replacement of 
“response” with “reply” in accordance with the change to § 1.111. 


No comments were received regarding the proposed change to § 
1.495. 


Section 1.510: Section 1.510(e) is amended to replace a reference 
to § 1.121(f) with a reference to § 1.530(d), which sets forth the 
requirements for an amendment in a reexamination proceeding. 


No comments were received regarding the proposed change to § 
1.510. 


Section 1.530: The title has been changed by the addition of a 
semicolon to clarify that the section is intended to cover not only 
amendments submitted with the statement, but also amendments 
submitted at any other stage of the reexamination proceedings. 


Section 1.530(d) is replaced by paragraphs (d)(1) through (d)(7) 
removing the reference to § 1.121(f) in accordance with the 
deletion of § 1.121(f). The manner of proposing amendments in 
reexamination proceedings is governed by § 1.530(d)(1) through 
(d)(6). Paragraph (d)(1) is directed to the manner of proposing 
amendments in the specification, other than in the claims. Para- 
graph (d)(1)(i) requires that amendments including deletions be 
made by submission of a copy of one or more newly added or 
rewritten paragraphs with markings, except that an entire para- 
graph may be deleted by a statement deleting the paragraph 
without presentation of the text of the paragraph. Paragraph 
(d)(1)(ii) requires indication of the precise point in the specifica- 
tion where the paragraph which is being amended is located. When 
a change in one sentence, paragraph, or page results in only format 
changes to other pages (e.g., shifting of non-amended text to 
subsequent pages) not otherwise being amended, such format 
changes are not to be submitted. Paragraph (d)(1)(iii) defines the 
markings set forth in paragraph (d)(1)(ii). Proposed paragraph 
(d)(1 (iii), relating to a requirement for submission of all amend- 
ments be presented when any amendment to the specification is 
made, was not implemented. 


Paragraph (d)(2) of § 1.530 relates to the manner of proposing 
amendments to the claims in reexamination proceedings. Para- 
graph (d)(2)(iA) of 1.530 requires that a proposed amendment 
include the entire text of each patent claim which is proposed to be 
amended by the current amendment and each proposed new claim 
being added by the current amendment. Additionally, provision 
has been made for the cancellation of a patent claim or of a 
previously proposed new claim by a direction to cancel without the 
need for marking by brackets. Paragraph (d)(2)(i)(B) prohibits the 
renumbering of the patent claims and requires that any proposed 
new claims follow the number of the highest numbered patent 
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claim. Paragraph(d)(2)(i)(C) identifies the type of markings re- 
quired by paragraph (d)(2)(iA), single underlining for added 
material and single brackets for material deleted. 


Paragraph (d)(2)(ii) requires the patent owner to set forth the status 
(i.e., pending or cancelled) of all patent claims, and of all currently 
proposed new claims, as of the date of the submission of each 
proposed amendment. The absence of claim status would result in 
a notice of informal response. 


Paragraph (d)(2)(iii) of § 1.530 requires an explanation of the 
support in the disclosure for any amendments to the claims 
presented for the first time on pages separate from the amendments 
along with any additional comments. The absence of an explana- 
tion would result in a notice of informal response. 


Proposed paragraphs (d)(2)(iv) and (v), relating to a requirement 
for presentation of all amendments as of the date any amendment 
to the claims is made, and to the treatment of the failure to submit 
a copy of any added claim as a direction to cancel that claim, were 
not implemented. 


Paragraph (d)(3) of § 1.530 provides that: (1) an amendment may 
not enlarge the scope of the claims of the patent, (2) no amendment 
may be proposed for entry in an expired patent, and (3) no 
amendment will be incorporated into the patent by certificate 
issued after the expiration of the patent. 


Paragraph (d)(4) of § 1.530 provides that amendments proposed to 
a patent during reexamination proceedings will not be effective 
until a reexamination certificate is issued. This replaces paragraph 
(e) of § 1.530, which has been removed and reserved. 


Paragraph (d)(5) of § 1.530 provides the criteria for the form of 
amendments in reexamination proceedings (i.e., paper size must be 
either letter size or A4 size, and not legal size). 


Paragraph (d)(6) of § 1.530 clarifies that proposed amendments to 
the patent drawing sheets are not permitted and that any change 
must be by way of a new sheet of drawings with the proposed 
amended figures being identified as “amended” and with proposed 
added figures identified as “new” for each sheet that has changed. 
Material in paragraph (d)(6) has been transferred from cancelled § 
1.115. 


Paragraph (d)(7) of § 1.530, has been added in view of the deletion 
of § 1.115 paragraph (d), requires amendment of the disclosure in 
certain situations (i.e., to correct inaccuracies of description and 
definition) and to secure substantial correspondence between the 
claims, the remainder of the specification, and the drawings. The 
previous requirement for “correspondence” has been modified by 
use of “substantial correspondence.” See comments to § 1.115. 


Paragraph (d)(8) of § 1.530 has been added to clarify that all 
amendments to the patent being reexamined must be made relative 
to (i.e., vis-a-vis) the patent specification in effect as of the date of 
the filing of the request for reexamination (the patent specification 
includes the claims). If there was a prior change to the patent 
(made via a prior reexamination certificate, reissue of the patent, 
certificate of correction, efc.), the first amendment must be made 
relative to the patent specification as changed by the prior 
proceeding or other mechanism for changing the patent. In 
addition, all amendments subsequent to the first amendment must 
be made relative to the patent specification in effect as of the date 
of the filing of the request for reexamination, and not relative to the 
prior amendment. 


Paragraph (e) of § 1.530 has been removed with the material 
formerly contained therein transferred to new paragraph (d)(4) of 
§ 1.530. 


The proposed change in §§ 1.530, 1.550, and 1.560 to replace 
“response,” “responses” and “respond” with “reply” in accordance 
with the change to § 1.111 is not being adopted at this time. As the 
term “reply” in a reexamination proceeding refers to the “reply” of 
a third party requester (§ 1.535), the Office is withdrawing for 
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further consideration what term should consistently be used for the 
“reply” or “response” by the patent owner and what term should 
consistently be used for the “reply” by a third party requester. 


Section 1.550: Paragraph (a) of § 1.550 is amended to conform the 
citation to §§ 1.104 through 1.119 to the changes to § 1.104 
through § 1.119. Paragraphs (b) and (e) of § 1.550 are amended for 
clarification purposes. Paragraph (e) of § 1.550 clarifies present 
Office practice of requiring, after filing of a request for reexami- 
nation by a third party requester, the service of any document filed 
by either the patent owner or the third party on the other party in 
the reexamination proceeding in the manner provided in § 1.248. 


No comments were received regarding the proposed change to § 
1.550. 


Section 1.770: Section 1.770 is amended by replacement of 
“response” with “reply” in accordance with the change to § 1.111. 


No comments were received regarding the proposed change to § 
1.770. 


Section 1.785: Section 1.785 is amended by replacement of 
“response” with “reply” in accordance with the change to § 1.111. 


No comments were received regarding the proposed change to § 
1.785. 


Section 1.804: Section 1.804(b) is clarified grammatically by 
changing “shall state” to “stating” and is amended to delete the 
requirement that the statement be verified in accordance with the 
change to §§ 1.4(d)(2) and 10.18. 


No comments were received regarding the proposed change to § 
1.804. 


Section 1.805: Section 1.805(c) is amended by deleting “verified” 
in accordance with the change to §§ 1.4(d) and 10.18 and 
removing unnecessary language noting that an attorney or agent 
registered to practice need not verify their statements. 


No comments were received regarding the proposed change to § 
1.805. 


Part 3: Portions of Part 3 are amended to incorporate Part 7, which 
part is removed and reserved. 


No comments were received regarding the proposed change to Part 
3. 


Section 3.11: Section 3.11(a) is created for the current subject 
matter and a new paragraph(b) is added citing Executive Order 
9424 of February 18, 1944 (9 FR 1959, 3 CFR 1943-1949 Comp., 
p. 303) and its requirements that several departments and other 
executive agencies of the Government forward items for record- 


ing. 


Section 3.21: Section 3.21 is amended to replace the reference to 
“§$ 1.53(b)(1)” with a reference to “§ 1.53(b)” and to delete the 
reference to “§ 1.62” for consistency with the amendment to § 1.53 
and the deletion of § 1.62. 


Section 3.26: Section 3.26 is amended to remove the requirement 
that an English language translation be verified in accordance with 
the change to §§ 1.4(d)(2) and 10.18. 


Section 3.27: The current subject matter of § 3.27 is designated as 
paragraph (a), and a paragraph (b) is added to cite Executive Order 
9424 and a mailing address therefor. 


Section 3.31: Section 3.31(c) is added to require that: (1) the cover 
sheet must indicate that the document is to be recorded on the 
Governmental Register; (2) the document is to be recorded on the 
Secret Register (if applicable); and (3) the document does not 
affect title (if applicable). 
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Section 3.41: The current subject matter of § 3.41 is designated as 
paragraph (a), and a paragraph (b) is added to specify when no 
recording fee is required for documents required to be filed 
pursuant to Executive Order 9424. 


Section 3.5]: Section 3.51 is amended by removing the term 
“certification” as unnecessary in accordance with the change to §§ 
1.4(d)(2) and 10.18. 


Section 3.58: Section 3.58 is added to provide for the maintaining 
of a Department Register to record Government interests required 
by Executive Order 9424 in § 3.58(a). New § 3.58(b) provides that 
the Office maintain a Secret Register to record Government 
interests also required by the Executive Order. 


Section 3.73: Section 3.73(b) is amended to remove the sentence 
requiring an assignee to specifically state that the evidentiary 
documents have been reviewed and to certify that title is in the 
assignee seeking to take action. The sentence is deemed to be 
unnecessary in view of the amendment to §§ 1.4(d) and 10.18. 


Section 3.73 paragraph (b) has also been amended to replace the 
language “assignee of the entire right, title and interest” with 
“assignee.” This change provides for the applicability of the 
paragraph to assignees with a partial interest, such as is often 
encountered in reissue applications. 


Section 3.73(b) is clarified by addition of a reference to an 
example of documentary evidence that can be submitted. 


Part 5: 


No comments were received regarding the proposed change to Part 
5 


Section 5.1: Section 5.1 is amended by removing the current 
subject matter as being duplicative of material in the other sections 
of this part and is replaced by subject matter deleted from § 5.33. 


Section 5.2: Section 5.2(b) is amended by removing the subject 
matter as being duplicative of material in the other sections of this 
part and is replaced with subject matter of the first sentence from 
§ 5.7. Section 5.2 paragraphs (c) and (d) are removed as repetitive 
of material in the other sections of this part. 


Section 5.3: Section 5.3 is amended by replacement of “response” 
with “reply” in accordance with the change to § 1.111. 


Section 5.4: Section 5.4 is amended by removing unnecessary 
subject matter from paragraph (a), eliminating, in paragraph (d), 
the requirement that the petition be verified in accordance with the 
amendment to §§ 1.4(d)(2) and 10.18, and by adding the first and 
second sentences of § 5.8 to § 5.4(d). 


Section 5.5: Section 5.5 is amended by removing unnecessary 
subject matter from paragraph (b) and by replacing current § 5.5(e) 
with subject matter removed from § 5.6(a). 


Section 5.6: Section 5.6 is removed and reserved with the subject 
matter of § 5.6(a) being placed in § 5.S(e). 


Section 5.7: Section 5.7 is removed and reserved with the first 
sentence thereof being placed in § 5.2(b). 


Section 5.8: Section 5.8 is removed and reserved with the subject 
matter from the first and second sentences thereof being placed in 
§ 5.4(d). 


Sections 5.11: Section 5.11, paragraphs (b), (c) and (e), are 
amended to update the references to other parts of the Code of 
Federal Regulations. 


Section 5.12: Section 5.12(b) is amended to clarify that the petition 
fee (§ 1.17(h)) is required only when expedited handling is sought 
for the petition. 


Section 5.13: Section 5.13 is amended by removing the last two 
sentences which are considered to be unnecessary. Section 5.13 is 
also amended to remove the language concerning the requirement 
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for the petition fee (§ 1.17(h)) for expedited handling of a petition 
under § 5.12(b), which is duplicative of the provisions of § 
5.12(b). This amendment does not change current practice. 


Section 5.14: Section 5.14(a) is amended by removing unnecessary 
subject matter and replacing “serial number” with the more 
appropriate designation “application number.” Section 5.14(a) is 
also amended to remove the language concerning the requirement 
for the petition fee (§ 1.17(h)) for expedited handling of a petition 
under § 5.12(b), which is duplicative of the provisions of § 
5.12(b). This amendment does not change current practice. 


Section 5.15: Section 5.15, paragraphs (a), (b), (c), and (e), are 
amended by removing unnecessary subject matter and to update 
the references to other parts of the Code of Federal Regulations. 


Section 5.16: Section 5.16 is removed and reserved as unnecessary. 
Section 5.17: Section 5.17 is removed and reserved as unnecessary. 


Section 5.18: Section 5.18 is amended to update the references to 
other parts of the Code of Federal Regulations. 


Sections 5.19: Sections 5.19(a) and (b) are amended to update the 
references to other parts of the Code of Federal Regulations. 
Section 5.19(c) is removed as unnecessary. 


Section 5.20: Section 5.20 is amended to include only the language 
of former § 5.20(a). 


Section 5.25: Section 5.25(c) is removed as unnecessary. 
Section 5.31: Section 5.31 is removed and reserved as unnecessary. 
Section 5.32: Section 5.32 is removed and reserved as unnecessary. 


Section 5.33: Section 5.33 is removed and reserved and its subject 
matter added to § 5.1. 


Part 7: Part 7 is removed and reserved as the substance thereof is 
incorporated into part 3. 


No comments were received regarding the proposed change to Part 
(2 


Part 10: 


Section 10.18: The heading of § 10.18 is amended to read 
“{s]ignature and certificate for correspondence filed in the Patent 
and Trademark Office” to reflect that it, as amended, applies to 
correspondence filed by non-practitioners as well as practitioners. 


Section 10.18(a) is amended to provide that for all documents filed 
in the Office in patent, trademark, and other non-patent matters, 
except for correspondence that is required to be signed by the 
applicant or party, each piece of correspondence filed by a 
practitioner in the Patent and Trademark Office must bear a 
signature, personally signed by such practitioner, in compliance 
with § 1.4(d)(1). This amendment is simply a clarification of the 
requirements of former § 10.18(a). 


Section 10.18 is further amended (in § 10.18 paragraphs (b) and 
(c)) to include the changes proposed to § 1.4 paragraphs (d)(2) and 
(d)(3). These changes to 37 CFR Part 10 are to avoid a dual 
standard between 37 CFR Parts | and 10 as to practitioners. In 
addition, by operation of § 1.4(d)(2), the provisions of § 10.18 
paragraphs (b) and (c) are applicable to any party (whether a 
practitioner or non-practitioner) presenting any paper to the Office. 
As any party (whether a practitioner or non-practitioner) present- 
ing any paper to the Office is subject to the provisions of § 10.18 
paragraphs (b) and (c), this change also avoids a dual standard 
between practitioners and non-practitioners as to the certification 
provisions of § 10.18(b) and the sanctions provisions of § 10.18(c). 
The only difference between a practitioner and a non-practitioner 
as to § 10.18 paragraphs (b) and (c) is that a practitioner may also 
be subject to disciplinary action for violations of § 10.18(b) in 
addition to or in lieu of sanctions under § 10.18(c). 
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Section 10.18(b)(1) is specifically amended to provide that, by 
presenting to the Office (whether by signing, filing, submitting, or 
later advocating) any paper, the party presenting such paper 
(whether a practitioner or non-practitioner) is certifying that all 
statements made therein of the party’s own knowledge are true, all 
statements made therein on information and belief are believed to 
be true, and all statements made therein are made with the 
knowledge that whoever, in any matter within the jurisdiction of 
the Patent and Trademark Office, knowingly and willfully falsifies, 
conceals, or covers up by any trick, scheme, or device a material 
fact, or makes any false, fictitious or fraudulent statements or 
representations, or makes or uses any false writing or document 
knowing the same to contain any false, fictitious or fraudulent 
statement or entry, shall be subject to the penalties set forth under 
18 U.S.C. 1001, and that violations of this paragraph may 
jeopardize the validity of the application or document, or the 
validity or enforceability of any patent, trademark registration, or 
certificate resulting therefrom. 


Section 10.18(b)(2) is specifically amended to provide that, by 
presenting to the Office any paper, the party presenting such paper 
(whether a practitioner or non-practitioner) is certifying that to the 
best of the party’s knowledge, information and belief, formed after 
an inquiry reasonable under the circumstances, that: (1) the paper 
is not being presented for any improper purpose, such as to harass 
someone or to cause unnecessary delay or needless increase in the 
cost of prosecution before the Office; (2) the claims and other legal 
contentions therein are warranted by existing law or by a non- 
frivolous argument for the extension, modification, or reversal of 
existing law or the establishment of new law; (3) the allegations 
and other factual contentions have evidentiary support or, if 
specifically so identified, are likely to have evidentiary support 
after a reasonable opportunity for further investigation or discov- 
ery; and (4) the denials of factual contentions are warranted on the 
evidence, or if specifically so identified, are reasonably based on a 
lack of information or belief. 


As discussed supra, the amendments to § 10.18, in combination 
with the amendment to § 1.4(d), will permit the Office to eliminate 
the verification requirement for a number of the rules of practice. 


Section 10.18(c) specifically provides that violations of § 
10.18(b)(1) may jeopardize the validity of the application or 
document, or the validity or enforceability of any patent, trade- 
mark registration, or certificate resulting therefrom, and that 
violations of any of § 10.18 paragraphs (b)(2)(i) through (iv) are, 
after notice and reasonable opportunity to respond, subject to such 
sanctions as deemed appropriate by the Commissioner, or the 
Commissioner’s designee, which may include, but are not limited 
to, any combination of: (1) holding certain facts to have been 
established; (2) returning papers; (3) precluding a party from filing 
a paper, or presenting or contesting an issue; (4) imposing a 
monetary sanction; (5) requiring a terminal disclaimer for the 
period of the delay; or (6) terminating the proceedings in the 
Patent and Trademark Office. With regard to the sanctions enu- 
merated in § 10.18(c), 35 U.S.C. 6(a) provides that “The Com- 
missioner . . . may, subject to the approval of the Secretary of 
Commerce, establish regulations, not inconsistent with law, for the 
conduct of proceedings in the Patent and Trademark Office.” The 
issue of whether the Office is authorized to impose monetary 
sanctions was addressed in the rulemaking entitled “Patent Appeal 
and Interference Practice,” published in the Federal Register at 60 
FR 14488 (March 17, 1995), and in the Official Gazette at 1173 
Off. Gaz. Pat. Office 36 (April 11, 1995). The Commissioner’s 
authority under 35 U.S.C. 6(a) to impose monetary sanctions is 
limited to sanctions which are remedial, and does not extend to 
sanctions that are punitive. Id. at 14494-96, 1173 Off. Gaz. Pat. 
Office at 41-43. An enabling statute (35 U.S.C. 6(a)) alone is not 
the express statutory authorization required for an agency to 
impose penal monetary sanctions. See, e.g., Commissioner v. 


Acker, 361 U.S. 87, 91 (1959); Gold Kist, Inc. v. Department of 


Agriculture, 741 F.2d 344, 348 (11th Cir. 1984). Thus, the line of 
demarcation between permissible and impermissible monetary 
sanctions under 35 U.S.C. 6(a) is that: (1) the imposition of a 
monetary sanction to cover the costs incurred by the Office due to 
the violation of § 10.18(b)(2) is a remedial (and thus permissible) 
sanction; and (2) the imposition of a monetary sanction that has no 
relationship to the costs incurred by the Office due to the violation 
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of § 10.18(b)(2) (e.g., a pre-established or arbitrary fine or penalty) 
is a punitive (and thus impermissible) sanction. See United States 
v. Frame, 885 F.2d 1119, 1142-43 (3rd Cir. 1989) (late payment 
charge no higher than reasonable to cover lost interest and 
administrative costs incurred in the collection effort is a remedial 
sanction, and not a penalty, and, as such, is authorized by 
rulemaking enabling statute), cert. denied, 493 U.S.1094 (1990); 
see also Griffin & Dickson vy. United States, 16 Cl. Ct. 347, 356-57 
(1989) (agency has the inherent authority to manage its caseload 
by imposing sanctions including precluding party from presenting 
further evidence, disciplining of representative, or imposing costs 
against the representative or the party in interest). As the Office is 
an entirely fee-funded entity, it is reasonable to impose a monetary 
sanction on a party causing an unnecessary and inordinate expen- 
diture of Office resources to cover the costs incurred by the Office 
due to such action, rather than impose these costs on the Office’s 
customers in general. Nevertheless, the Office has amended 
1.4(d)(2) and § 10.18 with the objective of discouraging the filing 
of frivolous or patently unwarranted correspondence in the Office, 
not to routinely review correspondence for compliance with § 
10.18(b)(2) and impose sanctions under § 10.18(c). Thus, the 
amendment to 1.4(d)(2) and § 10.18 should cause no concern to 
practitioners and pro se applicants engaging in the ordinary course 
of business before the Office. The Office anticipates that sanctions 
under § 10.18(c) will be imposed only in rare situations in which 
such action is necessary for the Office to halt a clear abuse that is 
resulting in a needless and inordinate expenditure of Office 
resources. Where the circumstances of an application or other 
proceeding warrant a determination of whether there has been a 
violation of § 10.18(b), the file or the application or other 
proceeding will be forwarded to the Office of Enrollment and 
Discipline (OED) for a determination of whether there has been a 
violation of § 10.18(b). In the event that OED determines that a 
provision of § 10.18(b) has been violated, the Commissioner, or 
the Commissioner’s designee, will determine what (if any) sanc- 
tion(s) under § 10.18(c) is to be imposed in the application or other 
proceeding. In addition, if OED determines that a provision of § 
10.18(b) has been violated by a practitioner, OED will determine 
whether such practitioner is to be subject to disciplinary action 
(see § 1.4(d)(2) and § 10.18(d)). That is, OED will provide a 
determination of whether there has been a violation of § 10.18(b), 
and if such violation is by a practitioner, whether such practitioner 
is to be subject to disciplinary action; however, OED will not be 
responsible for imposing sanctions under § 10.18(c) in an appli- 
cation or other proceeding. Section 10.18(d) provides that any 
practitioner violating the provisions of this section may also be 
subject to disciplinary action. This paragraph (and the correspond- 
ing provision of § 1.4(d)(2)) clarifies that a practitioner may be 
subject to disciplinary action in lieu of, or in addition to, the 
sanctions set forth in § 10.18(c) for violations of § 10.18. 


Comment 102: A number of comments supported the changes to § 
1.4(d) to make its certification applicable to all papers signed and 
submitted to the Office. 


Response: The Office will adopt the changes to make such a 
certification applicable to all papers filed in the Office, but will do 
so by placing the certification requirement in § 10.18, and 
providing in § 1.4(d) that the presentation of any paper to the 
Office, whether by a practitioner or non-practitioner, constitutes a 
certification under § 10.18. Thus, the presentation of a paper to the 
Office by any person (even a non-practitioner) constitutes a 
certification under § 10.18. 


Comment 103: A number of comments opposed the change to § 
1.4(d) as increasing the burden on persons presenting papers to the 
Office, and, as such, inconsistent with the stated goal of reducing 
the burden on the public. One comment indicated that new burdens 
in § 1.4(d) on signers of papers submitted to the Office include: (1) 
conducting a reasonable inquiry concerning the document to be 
submitted to the Office; (2) not submitting the document to harass 
or seek a needless increase in the cost of prosecution; and (3) 
submitting only documents likely to have evidentiary support after 
a reasonable opportunity for further investigation or discovery. 


Response: The change to §§ 1.4(d) and 10.18 should discourage 
the filing of frivolous papers in the Office, and thus reduce the cost 
to the Office of treating such papers, which cost is ultimately borne 
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by the Office’s customers. Thus, this change to §§ 1.4(d) and 10.18 
will reduce the burden on the public and to the Office’s customers 
in general. There is no reasonable argument as to why a person 
filing a document in the Office should be permitted to avoid the 
“burden” of conducting a reasonable inquiry concerning the 
document to be submitted to the Office, not submitting the 
document to harass or seek a needless increase in the cost of 
prosecution, or submitting only documents likely to have eviden- 
tiary support after a reasonable opportunity for further investiga- 
tion or discovery. 


Comment 104: Several comments opposed the addition of § 
1.4(d)(2) (now § 10.18(b)(2)) on the basis that the phrase “formed 
after an inquiry reasonable under the circumstances” was too 
vague or was unclear as to how much of an inquiry must be made 
to meet the “reasonable inquiry” requirement. 


Response: The phrase “formed after an inquiry reasonable under 
the circumstances” is taken from Rule 11(b) of the Federal Rules 
of Civil Procedure (Fed. R. Civ. P. 11(b)), which provides that: 


Representations to Court. By presenting to the court (whether by 
signing, filing, submitting, or later advocating) a pleading, written 
motion, or other paper, an attorney or unrepresented party is 
certifying that to the best of the person’s knowledge, information 
and belief, formed after an inquiry reasonable under the circum- 
stances, -- 

(1) it is not being presented for any improper purpose, such as 
to harass or to cause unnecessary delay or needless increase in the 
cost of litigation; 

(2) the claims, defenses, and other legal contentions therein are 
warranted by existing law or by a nonfrivolous argument for the 
extension, modification, or reversal of existing law or the estab- 
lishment of new law; 

(3) the allegations and other factual contentions have eviden- 
tiary support or, if specifically so identified, are likely to have 
evidentiary support after a reasonable opportunity for further 
investigation or discovery; and 

(4) the denials of factual contentions are warranted on the 
evidence or, if specifically so identified, are reasonably based on a 
lack of information or belief. 


See Fed. R. Civ. P. 11(b)(1993). 


Section 10.18(b)(2) tracks the language of Fed. R. Civ. P. 
11(b)(1993) to avoid confusion as to what certifications a signature 
entails. The advisory committee notes to Fed. R. Civ. P.11(b) 
provide further information on the “inquiry reasonable under the 
circumstances” requirement. See Amendments to the Federal Rules 
of Civil Procedure at 50-53 (1993), reprinted in 146 F.R.D. 401, 
584-87. The “inquiry reasonable under the circumstances” require- 
ment of § 10.18(b)(2) is identical to that in Fed. R. Civ. P. 11(b). 
The Federal courts have stated in regard to the “reasonable 
inquiry” requirement of Fed. R. Civ. P. 11: 


In requiring reasonable inquiry before the filing of any pleading in 
a civil case in federal district court, Rule 11 demands “an objective 
determination of whether a sanctioned party’s conduct was rea- 
sonable under the circumstances.” In effect it imposes a negligence 
standard, for negligence is a failure to use reasonable care. The 
equation between negligence and the failure to conduct a reason- 


able precomplaint inquiry is . . . that “the amount of investigation 
required by Rule 11 depends on both the time available to 
investigate and on the probability that more investigation will turn 
up important evidence; the Rule does not require steps that are not 
cost-justified.” 


Hays v. Sony Electronics, 847 F.2d 412, 418, 7 USPQ2d 1043, 
1048 (7th. Cir. 1988) (citations omitted) (decided prior to the 1993 
amendment to Fed. R. Civ. P. 11, but discussing a “reasonable 
under the circumstances” standard). 


Comment 105: One comment opposed the change in § 1.4(d) to 
import the verification requirement into any papers signed and 
submitted to the Office, on the basis that the presence of a 
verification actually on the paper signed and submitted to the 
Office would cause the signer to carefully consider what is being 
signed and submitted to the Office. 
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Response: A separate verification requirement for certain papers 
results in delays during the examination of an application when 
such verification is omitted. The Office is convinced that people 
are inclined to either not make false, misleading or inaccurate 
statements in documents they sign, or are not deterred from 
making such statements by the presence of a verification clause in 
the document. The benefit obtained in the rare instance in which a 
person otherwise inclined to make a false, misleading or inaccurate 
statement is persuaded not to do so by averification clause simply 
does not outweigh the benefit obtained by the elimination of the 
delay that results from the requirement for such a verification 
clause. 


Comment 106: One comment opposed the change to § 1.4(d) (now 
§ 10.18(b)(2)) on the basis that “reasonable inquiry” requirement 
therein will expose a practitioner to malpractice liability. 


Response: Legal malpractice is not an issue of Federal patent (or 
trademark) law, but of common law sounding in tort. See Voight v. 
Kraft, 342 F. Supp 821, 822, 174 USPQ 294,295 (D. Idaho 1972). 
Section 10.18(b)(2) does not affect the duty (or create a new duty) 
on the part of a practitioner to his or her client vis-a-vis the 
submission of papers to the Office. 


The party’s duties under § 10.18 are not to one’s own clients; it is 
to the public in general, other parties before the Office (the 
examination of whose applications are delayed while the Office is, 
and whose fees must be applied to the cost of, responding to 
frivolous papers), and to the Office. Cf Mars Steel Corp. v. 
Continental Bank, 880 F.2d 928, 932 (7th. Cir.1989) (just as tort 
law creates duties to one’s client, Fed. R. Civ. P. 11 creates a duty 
to one’s adversary, other litigants in the courts’s queue, and the 
court itself); Hays, 847 F.2d at 418, 7USPQ2d at 1049 (same). 


Comment 107: One comment indicated that the requirements in § 
1.4(d)(2) (now § 10.18(b)(2)) may be onerous as to persons not 
registered to practice before the Office. Another comment opposed 
this change on the basis that it would create new issues during 
litigation, in that few non-lawyers have enough legal knowledge to 
accurately verify that the documents they sign are consistent with 
the law. The comment suggested that § 1.4(d)(2) simply be 
amended to include the verification statement from § 1.68. 


Response: There is no reasonable argument as to why the 
certification for papers submitted to the Office should be any less 
than the certification required under Fed. R. Civ. P. 11(b) for 
papers filed in the Federal courts. The Federal Rules of Civil 
Procedure do not permit a pro se litigant to avoid the requirements 
of Fed. R. Civ. P. 11(b) (“By presenting . . . an attorney or 
unrepresented party is certifying . . . .” (emphasis added)). It is, 
however, appropriate to take account of the special circumstances 
of pro se applicants in determining whether sanctions under § 
10.18(c) are appropriate. See advisory committee notes to Fed. R. 
Civ. P. 11 (1983), reprinted in 97 F.R.D. 165, 198-99 (1983) 
(“Although the standard is the same for unrepresented parties, who 
are obligated themselves to sign the [papers], the court has 
sufficient discretion to take account of the special circumstances 
that often arise in pro se situations”). 


The Office expects that pro se applicants will often submit 
arguments that evidence little, if any, appreciation of the applicable 
law or procedure. The Office is not adopting §§ 1.4(d)(2) and 
10.18(b) and (c) for the purpose of imposing, and does not intend 
to impose, sanctions on pro se applicants in situations in which 
they simply submit arguments lacking an appreciation of the 
applicable law or procedure. See Finch v. Hughes Aircraft Co., 926 
F.2d 1574, 1582.17 USPQ2d 1914, 1921 (Fed. Cir. 1991)(“courts 
are particularly cautious about imposing sanctions on a pro se 
litigant, whose improper conduct may be attributed to ignorance of 
the law and proper procedures”); see also Hornback v. U.S., 40 
USPQ2d 1694, 1697 (Cl. Ct. 1996) (pro se without legal training 
is not held to the same standard as trained counsel). 


Where, however, a pro se applicant engages in a course of conduct 
that any reasonable person should have known was improper, and 
which causes a needless and inordinate expenditure of Office 
resources, such conduct may result in the imposition of sanctions 
on the pro se applicant. The Federal courts have subjected pro se 
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litigants to sanctions for: (1) taking or persisting in actions that 
even a non-lawyer should have known were frivolous; (2) taking 
or persisting in actions that, after engaging in a sufficient course of 
litigation, the pro se litigant should have known were frivolous; or 
(3) taking or persisting in actions after having been warned by the 
court that such actions were frivolous. See Constant v. U.S., 929 
F.2d 654,658, 18 USPQ2d 1298, 1301 (Fed. Cir.), cert. denied, 501 
U.S. 1206 (1991); Finch, 926F.2d at 1582-83, 17 USPQ2d at 1921; 
U.S. ex rel. Taylor v. Times Herald Record, 22 USPQ2d 1716, 1718 
(S.D.N.Y. 1992), aff'd, 990 F.3d 623 (2d Cir. 1993)(table). 


Comment 108: One comment argued that the change to § 1.4(d) 
would be particularly difficult to apply in the context of provisional 
applications. 


Response: The patent statute and rules of practice do not require 
any papers other than a disclosure (with or without claims) and a 
cover sheet for a provisional application (e.g., an applicant need 
and should not submit legal arguments or other contentions with a 
provisional application). Thus, it is highly unlikely that the filing 
of a provisional application will result in a violation of § 10.18(b). 


Comment 109: One comment opposed the change to § 1.4(d) on 
the basis that it was not clear whether a practitioner has an 
obligation in the case of a submission of a statement off acts to 
inform the party making the statement (or the client) of this 
certification effect, and the sanctions applicable to noncompliance. 
Another comment indicated that practitioners will now be placed 
under the obligation of questioning their clients each time they are 
given information or instructions. 


Response: The submission by an applicant of misleading or 
inaccurate statements of facts during the prosecution of applica- 
tions for patent has resulted in the patents issuing on such 
applications being held unenforceable. See, e.g., Refac Interna- 
tional Ltd. v. Lotus Development Corp., 81 F.3d 1576, 38 USPQ2d 
1665 (Fed. Cir. 1996); Paragon Podiatry Laboratory, Inc. v. KLM 
Laboratories, Inc., 984 F.2d 1182, 25 USPQ2d 1561 (Fed. Cir 
1993); Rohm and Haas Corp. v. Crystal Chemical Co., 722 F.2d 
1556, 200 USPQ 289 (Fed. Cir. 1983), cert. denied, 469 U.S. 851 
(1984); Ott v. Goodpasture, 40 USPQ2d 1831 (D.N. Tex. 1996); 
Herman vy. William Brooks Shoe Co., 39 USPQ2d 1773 (S.D. N-Y. 
1996); Golden Valley Microwave Food Inc. v. Weaver Popcorn 
Co., 837 F. Supp. 1444, 24USPQ2d 1801 (N.D. Ind. 1992), aff'd, 
11 F.3d 1072 (Fed. Cir. 1993) (table), cert. denied, 511 U.S. 1128 
(1994). Likewise, false statements by a practitioner in a paper 
submitted to the Office during the prosecution of an application for 
patent has resulted in the patent issuing on such application also 
being held unenforceable. See General Electro Music Corp. v. 
Samick Music Corp., 19 F.3d 1405, 30 USPQ2d 1149 (Fed. Cir. 
1994) (false statement in a petition to make an application special 
constitutes inequitable conduct, and renders the patent issuing on 
such application unenforceable). In addition, the failure to exercise 
due care in ascertaining the accuracy of the statements in a 
certification submitted to the Office has also resulted in a patent 
being held invalid. See DH Technology, 937 F. Supp. at 910; 
40USPQ2d at 1761. 


For the above-stated reasons, it is highly advisable for a practitio- 
ner to advise a client or third party that any information so 
provided must be reliable and not misleading, regardless of this 
amendment to §§ 1.4(d)(2) and 10.18. Nevertheless, §§ 1.4(d)(2) 
and 10.18 as adopted do not require a practitioner to advise the 
client (or third party) providing information of this certification 
effect (or the sanctions applicable to noncompliance), or question 
the client (or third party) when such information or instructions are 
provided. When a practitioner is submitting information (e.g., a 
statement of fact) from the applicant or a third party, or relying in 
arguments upon information from the applicant or a third party, the 
Office will consider a practitioner’s “inquiry reasonable under the 
circumstances” duty under § 10.18 met so long as the practitioner 
has no knowledge of information that is contrary to the informa- 
tion provided by the applicant or third party or would otherwise 
indicate that the information provided by the applicant or third 
party was so provided for the purpose of a violation of § 10.18 
(e.g., was submitted to cause unnecessary delay). 
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An applicant has no duty to conduct a prior art search as a 
prerequisite to filing an application for patent. See Nordberg, Inc. 
v. Telsmith, Inc., 82 F.3d 394, 397, 38 USPQ2d 1593, 1595-96 
(Fed. Cir. 1996); FMC Corp. v. Hennessy Indus., Inc., 836 F.2d 
521, 526 n.6, 5 USPQ2d 1272, 1275-76 n.6 (Fed. Cir. 1987); FMC 
Corp. v. Manitowoc Co., Inc., 835 F.2d 1411, 1415, 5 USPQ2d 
1112, 1115 (Fed. Cir. 1987); American Hoist & Derrick Co. v. 
Sowa & Sons, Inc., 725 F.2d 1350, 1362, 220 USPQ 763, 772 (Fed. 
Cir.), cert. denied, 469 U.S. 821, 224 USPQ 520 (1984). The 
“inquiry reasonable under the circumstances”requirement of § 
10.18 does not create any new duty on the part of an applicant for 
patent to conduct a prior art search. See MPEP 609; cf. Judin v. 
United States, 110 F.3d 780, 42 USPQ2d 1300 (Fed. Cir 1997) (the 
failure to obtain and examine the accused infringing device prior 
to bringing a civil action for infringement violates the 1983 
version of Fed. R. Civ. P.11). The “inquiry reasonable under the 
circumstances” requirement of § 10.18, however, will require an 
inquiry into the underlying facts and circumstances when a 
practitioner provides conclusive statements to the Office (e.g., a 
statement that the entire delay in filing the required reply from the 
due date for the reply until the filing of a grantable petition 
pursuant to § 1.137(b) was unintentional). 


Section 10.23: Section 10.23 is amended to change the phrase 
“knowingly signing” to “signing.” This amendment to § 10.23 is 
for consistency with § 10.18, which contains no “knowingly” 
provision or requirement. 


Review Under the Paperwork Reduction Act of 1995. 


This Final Rule contains information collection requirements 
which are subject to review by the Office of Management and 
Budget (OMB) under the Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). The principal impact of this Final Rule is: (1) 
elimination of unnecessary rules of practice; (2) simplification or 
elimination of certain requirements of the rules of practice; (3) 
rearrangement of certain rules to improve their context; and (4) 
clarification of the requirements of the rules of practice. 


The title, description and respondent description of each of the 
information collections are shown below with an estimate of each 
of the annual reporting burdens. The collections of information in 
this Final Rule have been reviewed and approved by OMB under 
the following control numbers: 0651-0016, 0651-0021, 0651- 
0022, 0651-0027, 0651-0031, 0651-0032, 0651-0033, 0651-0034, 
0651-0035, and 0651-0037. Included in each estimate is the time 
for reviewing instructions, gathering and maintaining the data 
needed, and completing and reviewing the collection of informa- 
tion. 


Notwithstanding any other provision of law, no person is required 
to respond to nor shall a person be subject to a penalty for failure 
to comply with a collection of information subject to the require- 
ments of the Paperwork Reduction Act unless that collection of 
information displays a currently valid OMB control number. 


OMB Number: 0651-0016. 

Title: Rules for Patent Maintenance Fees. 

Form Numbers: PTO/SB/45/46/47/65/66. 

Type of Review: Approved through July of 1999. 

Affected Public: Individuals or Households, Business or Other 
For-Profit, Not-for-Profit Institutions and Federal Government. 

Estimated Number of Respondents: 273,800. 

Estimated Time Per Response: 0.08 hour. 

Estimated Total Annual Burden Hours: 22,640 hours. 

Needs and Uses: Maintenance fees are required to maintain a 
patent, except for design or plant patents, in force under 35 U.S.C. 
41(b). Payment of maintenance fees are required at 3 1/2, 7 1/2 and 
11 1/2 years after the grant of the patent. A patent number and 
application number of the patent on which maintenance fees are 
paid are required in order to ensure proper crediting of such 
payments. 


OMB Number: 0651-0021. 

Title: Patent Cooperation Treaty. 

Form Numbers: PCT/RO/101, ANNEX/134/144, PTO-1382, 
PCT/IPEA/401, PCT/IB/328. 

Type of Review: Approved through May of 2000. 
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Affected Public: Individuals or Households, Business or Other 
For-Profit, Federal Agencies or Employees, Not-for-Profit Institu- 
tions, Small Businesses or Organizations. 

Estimated Number of Respondents: 102,950. 

Estimated Time Per Response: 0.9538 hour. 

Estimated Total Annual Burden Hours: 98,195 hours. 

Needs and Uses: The information collected is required by the 
Patent CooperationTreaty (PCT). The general purpose of the PCT 
is to simplify the filing of patent applications on the same 
invention in different countries. It provides for a centralized filing 
procedure anda standardized application format. 


OMB Number: 0651-0022. 

Title: Deposit of Biological Materials for Patent Purposes. 

Form Numbers: None. 

Type of Review: Approved through December of 1997. 

Affected Public: Individuals or Households, State or Local 
Governments, Farms, Business or Other For-Profit, Federal Agen- 
cies or Employees, Not-for-Profit Institutions, Small Businesses or 
Organizations. 

Estimated Number of Respondents: 3,325. 

Estimated Time Per Response: 1.0 hour. 

Estimated Total Annual Burden Hours: 3,325 hours. 

Needs and Uses: Information on depositing of biological mate- 
rials in depositories is required for (1) Office determination of 
compliance with the patent statute where the invention sought to 
be patented relies on biological material subject to deposit require- 
ment, which includes notifying interested members of the public 
where to obtain samples of deposits, and (2) depositories desiring 
to be recognized as suitable by the Office. 


OMB Number: 0651-0027. 

Title: Changes in Patent and Trademark Assignment Practices. 

Form Numbers: PTO-1618 and PTO-1619, PTO/SB/15/41. 

Type of Review: Approved through September of 1998. 

Affected Public: Individuals or Households and Businesses or 
Other For-Profit. 

Estimated Number of Respondents: 170,000. 

Estimated Time Per Response: 0.57 hour. 

Estimated Total Annual Burden Hours: 97,000 hours. 

Needs and Uses: The Office records about 170,000 assignments 
or documents related to ownership of patent and trademark cases 
each year. The Office requires a cover sheet to expedite the 
processing of these documents and to ensure that they are properly 
recorded. 


OMB Number: 0651-0031. 

Title: Patent Processing (Updating). 

Form Numbers: PTO/SB/08-12/21-26/31/32/42/43/61-64/67- 
69/9 1-93/96/97. 

Type of Review: Approved through October of 1999. 

Affected Public: Individuals or Households, Business or Other 
For-Profit Institutions, Not-for-Profit Institutions and Federal Gov- 
ernment. 

Estimated Number of Respondents: 1,690,690. 

Estimated Time Per Response: 0.361 hours. 

Estimated Total Annual Burden Hours: 644,844 hours. 

Needs and Uses: During the processing for an application for a 
patent, the applicant/agent may be required or desire to submit 
additional information to the Office concerning the examination of 
a specific application. The specific information required or which 
may be submitted includes: Information Disclosure Statements; 
Terminal Disclaimers; Petitions to Revive; Express Abandon- 
ments; Appeal Notices; Small Entity; Petitions for Access; Powers 
to Inspect; Certificates of Mailing; Certificates under 3.73(b); 
Amendments, Petitions and their Transmittal Letters; and Deposit 
Account Order Forms. 


OMB Number: 0651-0032. 

Title: Initial Patent Application. 

Form Number: PTO/SB/01-07/17-20/101-109. 

Type of Review: Approved through September of 1998. 

Affected Public: Individuals or Households, Business or Other 
For-Profit, Not-for-Profit Institutions and Federal Government. 

Estimated Number of Respondents: 243,100. 

Estimated Time Per Response: 7.88 hours. 

Estimated Total Annual Burden Hours: 1,915,500 hours. 
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Needs and Uses: The purpose of this information collection is to 
permit the Office to determine whether an application meets the 
criteria set forth in the patent statute and regulations. The standard 
Fee Transmittal form, New Utility Patent Application Transmittal- 
form, New Design Patent Application Transmittal form, New Plant 
Patent Application Transmittal form, Plant Color Coding Sheet, 
Declaration, and Plant Patent Application Declaration will assist 
applicants in complying with the requirements of the patent statute 
and regulations, and will further assist the Office in processing and 
examination of the application. 


OMB Number: 0651-0033. 

Title: Post Allowance and Refiling. 

Form Numbers: PTO/SB/13/14/44/S50-57; PTOL-85b. 

Type of Review: Approved through June of 1999. 

Affected Public: Individuals or Households, Business or Other 
For-Profit, Not-for-Profit Institutions and Federal Government. 

Estimated Number of Respondents: 135,190. 

Estimated Time Per Response: 0.325 hour. 

Estimated Total Annual Burden Hours: 43,893 hours. 

Needs and Uses: This collection of information is required to 
administer the patent laws pursuant to title 35, U.S.C., concerning 
the issuance of patents and related actions including correcting 
errors in printed patents, refiling of patent applications, requesting 
reexamination of a patent, and requesting a reissue patent to 
correct an error in a patent. The affected public includes any 
individual or institution whose application for a patent has been 
allowed or who takes action as covered by the applicable rules. 


OMB Number: 0651-0034. 

Title: Secrecy/License to Export. 

Form Numbers: None. 

Type of Review: Approved through January of 1998. 

Affected Public: Individuals or Households, Business or Other 
For-Profit, Not-for-Profit Institutions and Federal Government. 

Estimated Number of Respondents: 2,156. 

Estimated Time Per Response: 0.5 hour. 

Estimated Total Annual Burden Hours: 1,129 hours. 

Needs and Uses: In the interest of national security, patent laws 
and regulations place certain limitations on the disclosure of 
information contained in patents and patent applications and on the 
filing of applications for patent in foreign countries. 


OMB Number: 0651-0035. 

Title: Address-Affecting Provisions. 

Form Numbers: PTO/SB/82/83. 

Type of Review: Approved through June of 1999. 

Affected Public: Individuals or Households, Business or Other 
For-Profit, Not-for-Profit Institutions and Federal Government. 

Estimated Number of Respondents: 44,850. 

Estimated Time Per Response: 0.2 hour. 

Estimated Total Annual Burden Hours: 8,970 hours. 

Needs and Uses: Under existing law, a patent applicant or 
assignee may appoint, revoke or change a representative to act in 
a representative capacity. Also, an appointed representative may 
withdraw from acting in a representative capacity. This collection 
includes the information needed to ensure that Office correspon- 
dence reaches the appropriate individual. 


OMB Number: 0651-0037. 

Title: Provisional Applications. 

Form Numbers: PTO/SB/16. 

Type of Review: Approved through January of 1998. 

Affected Public: Individuals or Households, Business or Other 
For-Profit, Not-for-Profit Institutions and Federal Government. 

Estimated Number of Respondents: 6,000. 

Estimated Time Per Response: 0.2 hour. 

Estimated Total Annual Burden Hours: 1,200 hours. 

Needs and Uses: The information included on the provisional 
application cover sheet is needed by the Office to identify the 
submission as a provisional application and not some other kind of 
submission, to promptly and properly process the provisional 
application, to prepare the provisional application filing receipt 
which is sent to the applicant, and to identify those provisional 
applications which must be reviewed by the Office for foreign 
filing licenses. 
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As required by the Paperwork Reduction Act of 1995 (44 U.S.C. 
3507(d)), the Office has submitted a copy of this Final Rule to 
OMB for its review of these information collections. Interested 
persons are requested to send comments regarding these informa- 
tion collections, including suggestions for reducing this burden, to 
the Office of Information and Regulatory Affairs of OMB, New 
Executive Office Bldg., 725 17th St. NW, rm. 10235, Washington, 
DC 20503, Attn: Desk Officer for the Patent and Trademark Office. 
Other Considerations. This Final Rule is in conformity with the 
requirements of the Regulatory Flexibility Act (5 U.S.C. 601 et 
seq.), Executive Order 12612 (October 26, 1987), and the Paper- 
work Reduction Act of 1995 (44 U.S.C. 3501 et seq.). It has been 
determined that this rulemaking is not significant for the purposes 
of Executive Order 12866 (September 30, 1993). 


The Assistant General Counsel for Legislation and Regulation of 
the Department of Commerce has certified to the Chief Counsel 
for Advocacy, Small Business Administration that this Final Rule 
would not have a significant impact on a substantial number of 
small entities (Regulatory Flexibility Act, 5 U.S.C. 605(b)). The 
principal impact of this Final Rule is: (1) elimination of unneces- 
sary rules of practice; (2) simplification or elimination of certain 
requirements of the rules of practice; (3) rearrangement of certain 
rules to improve their context; and (4) clarification of the require- 
ments of the rules of practice. 


The Office has determined that this Final Rule has no Federalism 
implications affecting the relationship between the National Gov- 
ernment and the States as outlined in Executive Order 12612. 


List of Subjects 


37 CFR Part | 

Administrative practice and procedure, Courts, Freedom of Infor- 
mation, Inventions and patents, Reporting and record keeping 
requirements, Small Businesses. 


37 CFR Part 3 
Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements. 


37 CFR Part 5 
Classified information, foreign relations, inventions and patents. 


37 CFR Part 7 
Administrative practice and procedure, Inventions and patents, 
Reporting and record keeping requirements. 


37 CFR Part 10 
Administrative practice and procedure, Inventions and patents, 
Lawyers, Reporting and record keeping requirements. 


For the reasons set forth in the preamble, 37 CFR Parts 1, 3, 5, 7 
and 10 are amended as follows: 


PART 1 - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.4 is amended by revising paragraph (d) and by adding 
paragraph (g) to read as follows: 


§ 1.4 Nature of correspondence and signature requirements. 


xe KE * 


(d)(1) Each piece of correspondence, except as provided in 
paragraphs (e) and (f) of this section, filed in a patent or trademark 
application, reexamination proceeding, patent or trademark inter- 
ference proceeding, patent file or trademark registration file, 
trademark opposition proceeding, trademark cancellation proceed- 
ing, or trademark concurrent use proceeding, which requires a 
person’s signature, must either: 


(i) Be an original, that is, have an original signature personally 
signed in permanent ink by that person; or 
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(ii) Be a direct or indirect copy, such as a photocopy or facsimile 
transmission(§ 1.6(d)), of an original. In the event that a copy of 
the original is filed, the original should be retained as evidence of 
authenticity. If a question of authenticity arises, the Patent and 
Trademark Office may require submission of the original. 


(2) The presentation to the Office (whether by signing, filing, 
submitting, or later advocating) of any paper by a party, whether a 
practitioner or non-practitioner, constitutes a certification under § 
10.18(b) of this chapter. Violations of § 10.18(b)(2) of this chapter 
by a party, whether a practitioner or non-practitioner, may result in 
the imposition of sanctions under § 10.18(c) of this chapter. Any 
practitioner violating § 10.18(b) may also be subject to disciplin- 
ary action. See §§ 10.18(d) and 10.23(c)(15). 


keke E 


(g) An applicant who has not made of record a registered 
attorney or agent may be required to state whether assistance was 
received in the preparation or prosecution of the patent application, 
for which any compensation or consideration was given or 
charged, and if so, to disclose the name or names of the person or 
persons providing such assistance. Assistance includes the prepa- 
ration for the applicant of the specification and amendments or 
other papers to be filed in the Patent and Trademark Office, as well 
as other assistance in such matters, but does not include merely 
making drawings by draftsmen or stenographic services in typing 
papers. 


3. Section 1.6 is amended by revising paragraphs (d)(3), (d)(6), 
and (e) and adding paragraph (f) to read as follows: 


§ 1.6 Receipt of correspondence. 


ese eK * 


(d) * * * 


(3) Correspondence which cannot receive the benefit of the 
certificate of mailing or transmission as specified in § 
1.8(a(2)(i(A) through (D) and (F), § 1.8(a)(2)(iiMA), and § 
1.8(a)(2)(iii(A), except that a continued prosecution application 
under§ 1.53(d) may be transmitted to the Office by facsimile; 


*x** * 


(6) Correspondence to be filed in a patent application subject to 
a secrecy order under §§ 5.1 through 5.5 of this chapter and 
directly related to the secrecy order content of the application; 


see * * 


(e) Interruptions in U.S. Postal Service. If interruptions or 
emergencies in the United States Postal Service which have been 
so designated by the Commissioner occur, the Patent and Trade- 
mark Office will consider as filed on a particular date in the Office 
any correspondence which is: 


(1) Promptly filed after the ending of the designated interruption 
or emergency; and 


(2) Accompanied by a statement indicating that such correspon- 
dence would have been filed on that particular date if it were not 
for the designated interruption or emergency in the United States 
Postal Service. 


(f) Facsimile transmission of a patent application under § 
1.53(d). In the event that the Office has no evidence of receipt of 
an application under § 1.53(d) (a continued prosecution applica- 
tion) transmitted to the Office by facsimile transmission, the party 
who transmitted the application under § 1.53(d) may petition the 
Commissioner to accord the application under § 1.53(d) a filing 
date as of the date the application under § 1.53(d) is shown to have 
been transmitted to and received in the Office, 


(1) Provided that the party who transmitted such application 
under § 1.53(d): 
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(i) Informs the Office of the previous transmission of the 
application under § 1.53(d) promptly after becoming aware that 
the Office has no evidence of receipt of the application under § 
1.53(d); 


(ii) Supplies an additional copy of the previously transmitted 
application under § 1.53(d); and 


(iii) Includes a statement which attests on a personal knowledge 
basis or to the satisfaction of the Commissioner to the previous 
transmission of the application under § 1.53(d) and is accompanied 
by a copy of the sending unit’s report confirming transmission of 
the application under § 1.53(d) or evidence that came into being 
after the complete transmission and within one business day of the 
complete transmission of the application under § 1.53(d). 


(2) The Office may require additional evidence to determine if 
the application under § 1.53(d) was transmitted to and received in 
the Office on the date in question. 


4. Section 1.8 is amended by revising paragraphs (a)(2)(i)(A) and 
(b) to read as follows: 


§ 1.8 Certificate of mailing or transmission. 


(a) * * * 


(2) * * * 
(i) * * * 


(A) The filing of a national patent application specification and 
drawing or other correspondence for the purpose of obtaining an 
application filing date, including a request for a continued pros- 
ecution application under § 1.53(d); 


*e ee * 


(b) In the event that correspondence is considered timely filed 
by being mailed or transmitted in accordance with paragraph (a) of 
this section, but not received in the Patent and Trademark Office, 
and the application is held to be abandoned or the proceeding is 
dismissed, terminated, or decided with prejudice, the correspon- 
dence will be considered timely if the party who forwarded such 
correspondence: 


(1) Informs the Office of the previous mailing or transmission of 
the correspondence promptly after becoming aware that the Office 
has no evidence of receipt of the correspondence; 


(2) Supplies an additional copy of the previously mailed or 
transmitted correspondence and certificate; and 


(3) Includes a statement which attests on a personal knowledge 
basis or to the satisfaction of the Commissioner to the previous 
timely mailing or transmission. If the correspondence was sent by 
facsimile transmission, a copy of the sending unit’s report con- 
firming transmission may be used to support this statement. 


*see RE 


5. Section 1.9 is amended by revising paragraphs (d) and (f) to read 
as follows: 


§ 1.9 Definitions. 


*e ee * 


(d) A small business concern as used in this chapter means any 
business concern meeting the size standards set forth in 13 CFR 
Part 121 to be eligible for reduced patent fees. Questions related to 
size standards for a small business concern may be directed to: 
Small Business Administration, Size Standards Staff, 409 Third 
Street, SW, Washington, DC 20416. 


**e #£* * 
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(f) A small entity as used in this chapter means an independent 
inventor, a small business concern, or a non-profit organization 
eligible for reduced patent fees. 


ee eK 


6. Section 1.10 is amended by revising paragraphs (d) and (e) to 
read as follows: 


§ 1.10 Filing of correspondence by “Express Mail.” 


kee Re 


(d) Any person filing correspondence under this section that was 
received by the Office and delivered by the “Express Mail Post 
Office to Addressee” service of the USPS, who can show that the 
“date-in” on the “Express Mail” mailing label or other official 
notation entered by the USPS was incorrectly entered or omitted 
by the USPS, may petition the Commissioner to accord the 
correspondence a filing date as of the date the correspondence is 
shown to have been deposited with the USPS, provided that: 


(1) The petition is filed promptly after the person becomes 
aware that the Office has accorded, or will accord, a filing date 
based upon an incorrect entry by the USPS; 


(2) The number of the “Express Mail” mailing label was placed 
on the paper(s) orfee(s) that constitute the correspondence prior to 
the original mailing by “Express Mail”; and 


(3) The petition includes a showing which establishes, to the 
satisfaction of the Commissioner, that the requested filing date was 
the date the correspondence was deposited in the “Express Mail 
Post Office to Addressee” service prior to the last scheduled pickup 
for that day. Any showing pursuant to this paragraph must be 
corroborated by evidence from the USPS or that came into being 
after deposit and within one business day of the deposit of the 
correspondence in the “Express Mail Post Office to Addressee” 
service of the USPS. 


(e) Any person mailing correspondence addressed as set out in 
§ 1.1(a) to the Office with sufficient postage utilizing the “Express 
Mail Post Office to Addressee” service of the USPS but not 
received by the Office, may petition the Commissioner to consider 
such correspondence filed in the Office on the USPS deposit date, 
provided that: 


(1) The petition is filed promptly after the person becomes 
aware that the Office has no evidence of receipt of the correspon- 
dence; 


(2) The number of the “Express Mail” mailing label was placed 
on the paper(s) or fee(s) that constitute the correspondence prior to 
the original mailing by “Express Mail”; 


(3) The petition includes a copy of the originally deposited 
paper(s) or fee(s) that constitute the correspondence showing the 
number of the “Express Mail” mailing label thereon, a copy of any 
returned postcard receipt, a copy of the “Express Mail” mailing 
label showing the “date-in,” a copy of any other official notation 
by the USPS relied upon to show the date of deposit, and, if the 
requested filing date is a date other than the “date-in” on the 
“Express Mail” mailing label or other official notation entered by 
the USPS, a showing pursuant to paragraph (d)(3) of this section 
that the requested filing date was the date the correspondence was 
deposited in the “Express Mail Post Office to Addressee” service 
prior to the last scheduled pickup for that day; and 


(4) The petition includes a statement which establishes, to the 
satisfaction of the Commissioner, the original deposit of the 
correspondence and that the copies of the correspondence, the 
copy of the “Express Mail” mailing label, the copy of any returned 
postcard receipt, and any official notation entered by the USPS are 
true copies of the originally mailed correspondence, original 
“Express Mail” mailing label, returned postcard receipt, and 
official notation entered by the USPS. 


*e ee * 
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7. Section 1.11 is amended by revising paragraph (b) to read as 
follows: 


§ 1.11 Files open to the public. 


ke KK 


(b) All reissue applications, all applications in which the Office 
has accepted a request to open the complete application to 
inspection by the public, and related papers in the application file, 
are open to inspection by the public, and copies may be furnished 
upon paying the fee therefor. The filing of reissue applications, 
other than continued prosecution applications under § 1.53(d) of 
reissue applications, will be announced in the Official Gazette. The 
announcement shall include at least the filing date, reissue appli- 
cation and original patent numbers, title, class and subclass, name 
of the inventor, name of the owner of record, name of the attorney 
or agent of record, and examining group to which the reissue 
application is assigned. 


xe eK 


8. Section 1.14 is amended by revising paragraph (a) and adding a 
new paragraph (f) to read as follows: 


§ 1.14 Patent applications preserved in confidence. 


(a) Patent applications are generally preserved in confidence 
pursuant to 35 U.S.C. 122. No information will be given concern- 
ing the filing, pendency, or subject matter of any application for 
patent, and no access will be given to, or copies furnished of, any 
applicationor papers relating thereto, except as set forth in this 
section. 


(1) Status information includes information such as whether the 
application is pending, abandoned, or patented, as well as the 
application number and filing date (or international filing date or 
date of entry into the national stage). 


(i) Status information concerning an application may be sup- 
plied: 


(A) When copies of, or access to, the application may be 
provided pursuant to paragraph (a)(3) of this section; 


(B) When the application is identified by application number or 
serial number and filing date in a published patent document or in 
a U.S. application open to public inspection; or 


(C) When the application is the national stage of an international 
application in which the United States of America has been 
indicated as a Designated State. 


(ii) Status information concerning an application may also be 
supplied when the application claims the benefit of the filing date 
of an application for which status information may be provided 
pursuant to paragraph (a)(1)(i) of this section. 


(2) Copies of an application-as-filed may be provided to any 
person, upon written request accompanied by the fee set forth in 
1.19(b)(1), without notice to the applicant, if the application is 
incorporated by reference in a U.S. patent. 


(3) Copies of (upon payment of the fee set forth in § 1.19(b)(2)), 
and access to, an application file wrapper and contents may be 
provided to any person, upon written request, without notice to the 
applicant, when the application file is available and: 


(i) It has been determined by the Commissioner to be necessary 
for the proper conduct of business before the Office or warranted 
by other special circumstances; 


(ii) The application is open to the public as provided in § 
1.11(b); 


(iii) Written authority in that application from the applicant, the 
assignee of the application, or the attorney or agent of record has 
been granted; or 
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(iv) The application is abandoned, but not if the application is in 
the file jacket of a pending application under § 1.53(d), and is: 


(A) Referred to in a U.S. patent; 
(B) Referred to in a U.S. application open to public inspection; 


(C) An application which claims the benefit of the filing date of 
a U.S. application open to public inspection; or 


(D) An application in which the applicant has filed an authori- 
zation to lay open the complete application to the public. 


kek K KE 


(f) Information as to the filing of an application will be 
published in the Official Gazette in accordance with § 1.47(a) and 
(b). 


9. Section 1.16 is amended by revising paragraphs (d) and (1) and 
adding new paragraphs (m) and (n) to read as follows: 


§ 1.16 National application filing fees. 


ke KK * 


(d) In addition to the basic filing fee in an original application, 
except provisional applications, if the application contains, or is 
amended to contain, a multiple dependent claim(s), per applica- 
tion: 

By a small entity (§ 1.9(f)) 
yp URE Gane 0 CUD GI vncsnctaectesictticcitininivnenvens 270.00 


xe KKK 


(1) Surcharge for filing the basic filing fee or cover sheet (§ 
1.51(c)(1)) on a date later than the filing date of the provisional 
application: 

By a small entity (§ 1.908) .............0.ccreccrcccsrcccoreesnccecscssneses SIMO 
De Re as i NE ID isin cscreenicinansincnsnicioncrssssanenie 50.00 

(m) If the additional fees required by paragraphs (b), (c), (d), (i) 
and (j) of this section are not paid on filing or on later presentation 
of the claims for which the additional fees are due, they must be 
paid or the claims must be cancelled by amendment, prior to the 
expiration of the time period set for reply by the Office in any 
notice of fee deficiency. 


(n) See §§ 1.445, 1.482, and 1.495 for international application 
filing and processing fees. 


10. Section 1.17 is amended by removing and reserving para- 
graphs (e) through (g) and revising paragraphs (a) through (d), (h), 
(i) and (q) to read as follows: 
§ 1.17 Patent application processing fees. 

(a) Extension fees pursuant to § 1.136(a): 

(1) For reply within first month: 
By a small entity (§ 1.9(f)) 
By other than a small entity 

(2) For reply within second month: 


By a small entity (§ 1.9(f)) 


By other than a small entity 
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(3) For reply within third month: 
By a small entity (§ 1.9(f)) 
By other than a small entity 

(4) For reply within fourth month: 
By a small entity (§ 1.9(f)) 
By other than a small entity 

(5) For reply within fifth month: 
By a small entity (§ 1.9(f)) 
By other than a small entity 


(b) For filing a notice of appeal from the examiner to the Board 
of Patent Appeals and Interferences: 


By a small entity (§ 1.9(f)) 
ay SU Gs CT CI ones nesictis nicest cicsecenrnne 310.00 


(c) In addition to the fee for filing a notice of appeal, for filing 
a brief in support of an appeal: 


By a small entity (§ 1.9(f)) 
By other than a small entity .................ccssssssscsssssseceseseesees 310.00 
(d) For filing a request for an oral hearing before the Board of 
— Appeals and Interferences in an appeal under 35 U.S.C. 
By a small entity (§ 1.9(f)) 
a RE SI Wi II sen cscsciecenrstnesincisccsncicannsccsons 270.00 
(e) [Reserved] 
(f) [Reserved] 
(g) [Reserved] 


(h) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 


§ 1.182 - for decision on a question not specifically provided for. 
§ 1.183 - to suspend the rules. 


§ 1.295 - for review of refusal to publish a statutory invention 
registration. 


§ 1.377 - for review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of a patent. 


§ 1.378(e) - for reconsideration of decision on petition refusing to 
accept delayed payment of maintenance fee in an expired patent. 


§ 1.644(e) - for petition in an interference. 


§ 1.644(f) - for request for reconsideration of a decision on petition 
in an interference. 


§ 1.666(c) - for late filing of interference settlement agreement. 
§ 5.12 - for expedited handling of a foreign filing license. 

§ 5.15 - for changing the scope of a license. 

§ 5.25 - for retroactive license. 


(i) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph 
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§ 1.12 - for access to an assignment record. 

§ 1.14 - for access to an application. 

§ 1.41 - to supply the name or names of the inventor or inventors 
after the filing date without an oath or declaration as prescribed by 


§ 1.63, except in provisional applications. 


§ 1.47 - for filing by other than all the inventors or a person not the 
inventor. 


§ 1.48 - for correction of inventorship, except in provisional 
applications. 


§ 1.53 - to accord a filing date, except in provisional applications. 
§ 1.55 - for entry of late priority papers. 

§ 1.59 - for expungement and return of information. 

§ 1.84 - for accepting color drawings or photographs. 

§ 1.91 - for entry of a model or exhibit. 

§ 1.97(d) - to consider an information disclosure statement. 

§ 1.102 - to make an application special. 

§ 1.103 - to suspend action in application. 

§ 1.177 - for divisional reissues to issue separately. 

§ 1.312 - for amendment after payment of issue fee. 

§ 1.313 - to withdraw an application from issue. 

§ 1.314 - to defer issuance of a patent. 

§ 1.666(b) - for access to an interference settlement agreement. 


§ 3.81 - for a patent to issue to assignee, assignment submitted 
after payment of the issue fee. 


eek Ke 


(q) For filing a petition to the Commissioner under a section 
listed below which refers to this paragraph ....................... 50.00 


§ 1.41 - to supply the names or names of the inventor or inventors 
after the filing date without a cover sheet as prescribed by § 
1.51(c)(1) in a provisional application. 


§ 1.48 - for correction of inventorship in a provisional application. 
§ 1.53 - to accord a provisional application a filing date or to 
convert a nonprovisional application filed under § 1.53(b) to a 
provisional application under § 1.53(c). 


eee KE 


11. Section 1.21 is amended by revising paragraphs (1) and (n) to 
read as follows: 


§1.21 Miscellaneous fees and charges. 


**e#*# * 


(1) For processing and retaining any application abandoned 
pursuant to § 1.53(f), unless the required basic filing fee (§ 1.16) 
has been paid 
eee KS 

(n) For handling an application in which proceedings are 


terminated pursuant to 1.53(e) 


xe ee * 
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12. Section 1.26 is amended by revising paragraph (a) to read as 
follows: 


§ 1.26 Refunds. 


(a) Any fee paid by actual mistake or in excess of that required 
will be refunded, but a mere change of purpose after the payment 
of money, as when a party desires to withdraw an application, an 
appeal, or a request for oral hearing, will not entitle a party to 
demand such a return. Amounts of twenty-five dollars or less will 
not be returned unless specifically requested within a reasonable 
time, nor will the payer be notified of such amounts; amounts over 
twenty-five dollars may be returned by check or, if requested, by 
credit to a deposit account. 


x eK KS 


13. Section 1.27 is revised to read as follows: 
§ 1.27 Statement of status as small entity. 


(a) Any person seeking to establish status as a small entity (§ 
1.9(f) of this part) for purposes of paying fees in an application or 
a patent must file a statement in the application or patent prior to 
or with the first fee paid as a small entity. Such a statement need 
only be filed once in an application or patent and remains in effect 
until changed. 


(b) When establishing status as a small entity pursuant to 
paragraph (a) of this section, any statement filed on behalf of an 
independent inventor must be signed by the independent inventor 
except as provided in § 1.42, § 1.43, or § 1.47 of this part and must 
state that the inventor qualifies as an independent inventor in 
accordance with 1|.9(c) of this part. Where there are joint inventors 
in an application, each inventor must file a statement establishing 
status as an independent inventor in order to qualify as a small 
entity. Where any rights have been assigned, granted, conveyed, or 
licensed, or there is an obligation to assign, grant, convey, or 
license, any rights to a small business concern, a nonprofit 
organization, or any other individual, a statement must be filed by 
the individual, the owner of the small business concern, or an 
official of the small business concern or nonprofit organization 
empowered to act on behalf of the small business concern or 
nonprofit organization identifying their status. For purposes of a 
statement under this paragraph, a license to a Federal agency 
resulting from a funding agreement with that agency pursuant to 
35 U.S.C. 202(c)(4) does not constitute a license as set forth in § 
1.9 of this part. 


(c)(1) Any statement filed pursuant to paragraph (a) of this 
section on behalf of a small business concern must: 


(i) Be signed by the owner or an official of the small business 
concern empowered to act on behalf of the concern; 


(ii) State that the concern qualifies as a small business concern 
as defined in § 1.9(d); and 


(iii) State that the exclusive rights to the invention have been 
conveyed to and remain with the small business concern or, if the 
rights are not exclusive, that all other rights belong to small entities 
as defined in § 1.9. 


(2) Where the rights of the small business concern as a small 
entity are not exclusive, a statement must also be filed by the other 
small entities having rights stating their status as such. For 
purposes of a statement under this paragraph, a license to a Federal 
agency resulting from a funding agreement with that agency 
pursuant to 35 U.S.C. 202(c)(4) does not constitute a license as set 
forth in § 1.9 of this part. 


(d)(1) Any statement filed pursuant to paragraph (a) of this 
section on behalf of a nonprofit organization must: 


(i) Be signed by an official of the nonprofit organization 
empowered to act on behalf of the organization; 
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(ii) State that the organization qualifies as a nonprofit organiza- 
tion as defined in § 1.9(e) of this part specifying under which one 
of § 1.9(e)(1), (2), (3), or (4) of this part the organization qualifies; 
and 


(iii) State that exclusive rights to the invention have been 
conveyed to and remain with the organization or if the rights are 
not exclusive that all other rights belong to small entities as 
defined in § 1.9 of this part. 


(2) Where the rights of the nonprofit organization as a small 
entity are not exclusive, a statement must also be filed by the other 
small entities having rights stating their status as such. For 
purposes of a statement under this paragraph, a license to a Federal 
agency pursuant to 35 U.S.C. 202(c)(4) does not constitute a 
conveyance of rights as set forth in this paragraph. 


14. Section 1.28 is amended by revising paragraphs (a) and (c) to 
read as follows: 


§ 1.28 Effect on fees of failure to establish status, or change 
status, as a small entity. 


(a)(1) The failure to establish status as a small entity (§§ 1.9(f) 
and 1.27 of this part) in any application or patent prior to paying, 
or at the time of paying, any fee precludes payment of the fee in 
the amount established for small entities. A refund pursuant to § 
1.26 of this part, based on establishment of small entity status, of 
a portion of fees timely paid infull prior to establishing status as a 
small entity may only be obtained if a statement under § 1.27 and 
a request for a refund of the excess amount are filed within two 
months of the date of the timely payment of the full fee. The 
two-month time period is not extendable under § 1.136. Status as 
a small entity is waived for any fee by the failure to establish the 
status prior to paying, at the time of paying, or within two months 
of the date of payment of, the fee. 


(2) Status as a small entity must be specifically established in 
each application or patent in which the status is available and 
desired. Status as a small entity in one application or patent does 
not affect any other application or patent, including applications or 
patents which are directly or indirectly dependent upon the 
application or patent in which the status has been established. The 
refiling of an application under § 1.53 as a continuation, division, 
or continuation-in-part (including a continued prosecution appli- 
cation under § 1.53(d)), or the filing of a reissue application 
requires a new determination as to continued entitlement to small 
entity status for the continuing or reissue application. A nonpro- 
visional application claiming benefit under 35 U.S.C. 119(e), 120, 
121, or 365(c) of a prior application, or a reissue application may 
rely on a statement filed in the prior application or in the patent if 
the nonprovisional application or the reissue application includes a 
reference to the statement in the prior application or in the patent 
or includes a copy of the statement in the prior application or in the 
patent and status as a small entity is still proper and desired. The 
payment of the small entity basic statutory filing fee will be treated 
as such a reference for purposes of this section. 


(3) Once status as a small entity has been established in an 
application or patent, the status remains in that application or 
patent without the filing of a further statement pursuant to § 1.27 
of this part unless the Office is notified of a change in status. 


(c) If status as a small entity is established in good faith, and 
fees as a small entity are paid in good faith, in any application or 
patent, and it is later discovered that such status as a small entity 
was established in error or that through error the Office was not 
notified of a change in status as required by paragraph (b) of this 
section, the error wiil be excused upon payment of the deficiency 
between the amount paid and the amount due. The deficiency is 
based on the amount of the fee, for other than a small entity, in 
effect at the time the deficiency is paid in full. 


* eR HF 
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15. Section 1.33 is amended by revising paragraphs (a) and (b) to 
read as follows: 


§ 1.33 Correspondence address respecting patent applications, 
reexamination proceedings, and other proceedings. 


(a) The applicant, the assignee(s) of the entire interest (see §§ 
3.71 and 3.73) or an attorney or agent of record (see § 1.34(b)) 
may specify a correspondence address to which communications 
about the application are to be directed. All notices, official letters, 
and other communications in the application will be directed to the 
correspondence address or, if no such correspondence address is 
specified, to an attorney or agent of record (see § 1.34(b)), or, if no 
attorney or agent is of record, to the applicant, so long as a post 
office address has been furnished in the application. Double 
correspondence with an applicant and an attorney or agent, or with 
more than one attorney or agent, will not be undertaken. If more 
than one attorney or agent is made of record and a correspondence 
address has not been specified, correspondence will be held with 
the one last made of record. 


(b) Amendments and other papers filed in the application must 
be signed by: 


(1) An attorney or agent of record appointed in compliance with 
§ 1.34(b); 


(2) A registered attorney or agent not of record who acts in a 
representative capacity under the provisions of § 1.34(a); 


(3) The assignee of record of the entire interest, if there is an 
assignee of record of the entire interest; 


(4) An assignee of record of an undivided part interest, and any 
assignee(s) of the remaining interest and any applicant retaining an 
interest, if there is an assignee of record of an undivided part 
interest; or 


(5) All of the applicants (§§ 1.42, 1.43 and 1.47) for patent, 
unless there is an assignee of record of the entire interest and such 
assignee has taken action in the application in accordance with §§ 
3.71 and 3.73. 


ese ee * 


16. Section 1.41 is amended by revising paragraph (a) to read as 
follows: 


§ 1.41 Applicant for patent. 


(a) A patent is applied for in the name or names of the actual 
inventor or inventors. 


(1) The inventorship of a nonprovisional application is that 
inventorship set forth in the oath or declaration as prescribed by § 
1.63, except as provided for in § 1.53(d)(4) and § 1.63(d). If an 
oath or declaration as prescribed by § 1.63 is not filed during the 
pendency of a nonprovisional application, the inventorship is that 
inventorship set forth in the application papers filed pursuant to § 
1.53(b), unless a petition under this paragraph accompanied by the 
fee set forth in § 1.17(i) is filed supplying or changing the name or 
names of the inventor or inventors. 


(2) The inventorship of a provisional application is that inven- 
torship set forth in the cover sheet as prescribed by § 1.51(c)(1). If 
a cover sheet as prescribed by § 1.51(c)(1) is not filed during the 
pendency of a provisional application, the inventorship is that 
inventorship set forth in the application papers filed pursuant to § 
1.53(c), unless a petition under this paragraph accompanied by the 
fee set forth in § 1.17(q) is filed supplying or changing the name 
or names of the inventor or inventors. 

(3) In a nonprovisional application filed without an oath or 
declaration as prescribed by § 1.63 or a provisional application 
filed without a cover sheet as prescribed by § 1.51(c)(1), the name 
or names of person or persons believed to be the actual inventor or 
inventors should be provided for identification purposes when the 
application papers pursuant to § 1.53(b) or (c) are filed. If no name 
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of a person believed to be an actual inventor is so provided, the 
application should include an applicant identifier consisting of 
alphanumeric characters. 


*e ee * 


17. Section 1.47 is revised to read as follows: 


§ 1.47 Filing when an inventor refuses to sign or cannot be 
reached. 


(a) If a joint inventor refuses to join in an application for patent 
or cannot be found or reached after diligent effort, the application 
may be made by the other inventor on behalf of himself or herself 
and the nonsigning inventor. The oath or declaration in such an 
application must be accompanied by a petition including proof of 
the pertinent facts, the fee set forth in § 1.17(i) and the last known 
address of the nonsigning inventor. The Patent and Trademark 
Office shall, except in a continued prosecution application under § 
1.53(d), forward notice of the filing of the application to the 
nonsigning inventor at said address and publish notice of the filing 
of the application in the Official Gazette. The nonsigning inventor 
may subsequently join in the application on filing an oath or 
declaration complying with 1.63. 


(b) Whenever all of the inventors refuse to execute an applica- 
tion for patent, or cannot be found or reached after diligent effort, 
a person to whom an inventor has assigned or agreed in writing to 
assign the invention or who otherwise shows sufficient proprietary 
interest in the matter justifying such action may make application 
for patent on behalf of and as agent for all the inventors. The oath 
or declaration in such an application must be accompanied by a 
petition including proof of the pertinent facts, a showing that such 
action is necessary to preserve the rights of the parties or to prevent 
irreparable damage, the fee set forth in § 1.17(i), and the last 
known address of all of the inventors. The Office shall, excepting 
a continued prosecution application under § 1.53(d), forward 
notice of the filing of the application to all of the inventors at the 
addresses stated in the application and publish notice of the filing 
of the application in the Official Gazette. An inventor may 
subsequently join in the application on filing an oath or declaration 
complying with § 1.63. 


18. Section 1.48 and its heading are revised to read as follows: 


§ 1.48 Correction of inventorship in a patent application, other 
than a reissue application. 


(a) If the inventive entity is set forth in error in an executed § 
1.63 oath or declaration in an application, other than a reissue 
application, and such error arose without any deceptive intention 
on the part of the person named as an inventor in error or on the 
part of the person who through error was not named as an inventor, 
the application may be amended to name only the actual inventor 
or inventors. When the application is involved in an interference, 
the amendment must comply with the requirements of this section 
and must be accompanied by a motion under § 1.634. Such 
amendment must be accompanied by: 


(1) A petition including a statement from each person being 
added as an inventor and from each person being deleted as an 
inventor that the error in inventorship occurred without deceptive 
intention on his or her part; 


(2) An oath or declaration by the actual inventor or inventors as 
required by § 1.63 or as permitted by §§ 1.42, 1.43 or 1.47; 


(3) The fee set forth in § 1.17(i); and 


(4) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see § 
3.73(b)). 


(b) If the correct inventors are named in a nonprovisional 
application, other than are issue application, and the prosecution of 
the application results in the amendment or cancellation of claims 
so that fewer than all of the currently named inventors are the 
actual inventors of the invention being claimed in the application, 
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an amendment must be filed deleting the name or names of the 
person or persons who are not inventors of the invention being 
claimed. When the application is involved in an interference, the 
amendment must comply with the requirements of this section and 
must be accompanied by a motion under § 1.634. Such amendment 
must be accompanied by: 


(1) A petition including a statement identifying each named 
inventor who is being deleted and acknowledging that the inven- 
tor’s invention is no longer being claimed in the application; and 


(2) The fee set forth in § 1.17(i). 


(c) If a nonprovisional application, other than a reissue appli- 
cation, discloses unclaimed subject matter by an inventor or 
inventors not named in the application, the application may be 
amended to add claims to the subject matter and name the correct 
inventors for the application. When the application is involved in 
an interference, the amendment must comply with the require- 
ments of this section and must be accompanied by a motion under 
§ 1.634. Such amendment must be accompanied by: 


(1) A petition including a statement from each person being 
added as an inventor that the amendment is necessitated by 
amendment of the claims and that the inventorship error occurred 
without deceptive intention on his or her part; 


(2) An oath or declaration by the actual inventor or inventors as 
required by 1.63 or as permitted by §§ 1.42, 1.43 or 1.47; 


(3) The fee set forth in § 1.17(i); and 


(4) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see § 
3.73(b)). 


(d) If the name or names of an inventor or inventors were 
omitted in a provisional application through error without any 
deceptive intention on the part of the omitted inventor or inventors, 
the provisional application may be amended to add the name or 
names of the omitted inventor or inventors. Such amendment must 
be accompanied by: 


(1) A petition including a statement that the inventorship error 
occurred without deceptive intention on the part of the omitted 
inventor or inventors; and 


(2) The fee set forth in § 1.17(q). 


(e) If a person or persons were named as an inventor or 
inventors in a provisional application through error without any 
deceptive intention on the part of such person or persons, an 
amendment may be filed in the provisional application deleting the 
name or names of the person or persons who were erroneously 
named. Such amendment must be accompanied by: 


(1) A petition including a statement by the person or persons 
whose name or names are being deleted that the inventorship error 
occurred without deceptive intention on the part of such person or 
persons; 


(2) The fee set forth in § 1.17(q); and 


(3) If an assignment has been executed by any of the original 
named inventors, the written consent of the assignee (see § 
3.73(b)). 


(f)(1) If the correct inventor or inventors are not named on filing 
a nonprovisional application under § 1.53(b) without an executed 
oath or declaration under § 1.63, the later submission of an 
executed oath or declaration under § 1.63 during the pendency of 
the application will act to correct the earlier identification of 
inventorship. 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 793 
(241) 


(2) If the correct inventor or inventors are not named on filing 
a provisional application without a cover sheet under § 1.51(c)(1), 
the later submission of a cover sheet under § 1.51(c)(1) during the 
pendency of the application will act to correct the earlier identi- 
fication of inventorship. 


(g) The Office may require such other information as may be 
deemed appropriate under the particular circumstances surround- 
ing the correction of inventorship. 

19. Section 1.51 is revised to read as follows: 


§ 1.51 General requisites of an application. 


(a) Applications for patents must be made to the Commissioner 
of Patents and Trademarks. 


(b) A complete application filed under § 1.53(b) comprises: 


(1) A specification as prescribed by 35 U.S.C. 112, including a 
claim or claims, see §§ 1.71 to 1.77; 


(2) An oath or declaration, see § 1.63 and § 1.68; 
(3) Drawings, when necessary, see §§ 1.81 to 1.85; and 
(4) The prescribed filing fee, see § 1.16. 


(c) A complete provisional application filed under § 1.53(c) 
comprises: 


(1) A cover sheet identifying: 
(i) The application as a provisional application, 


(ii) The name or names of the inventor or inventors, (see § 
1.41(a)(2)), 


(iii) The residence of each named inventor, 
(iv) The title of the invention, 


(v) The name and registration number of the attorney or agent (if 
applicable), 


(vi) The docket number used by the person filing the application 
to identify the application (if applicable), 


(vii) The correspondence address, and 


(viii) The name of the U.S. Government agency and Govern- 
ment contract number (if the invention was made by an agency of 
the U.S. Government or under a contract with an agency of the 
U.S. Government); 


(2) A specification as prescribed by the first paragraph of 35 
U.S.C. 112, see § 1.71; 


(3) Drawings, when necessary, see §§ 1.81 to 1.85; and 
(4) The prescribed filing fee, see § 1.16. 


(d) Applicants are encouraged to file an information disclosure 
statement in nonprovisional applications. See § 1.97 and § 1.98. 
No information disclosure statementmay be filed in a provisional 
application. 


20. Section 1.52 is amended by revising paragraphs (a), (c) and (d) 
to read as follows: 


§ 1.52 Language, paper, writing, margins. 


(a) The application, any amendments or corrections thereto, and 
the oath or declaration must be in the English language except as 
provided for in § 1.69 and paragraph (d) of this section, or be 
accompanied by a translation of the application and a translation of 
any corrections or amendments into the English language together 
with a statement that the translation is accurate. All papers which 
are to become a part of the permanent records of the Patent and 
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Trademark Office must be legibly written either by a typewriter or 
mechanical printer in permanent dark ink or its equivalent in 
portrait orientation on flexible, strong, smooth, non-shiny, durable, 
and white paper. All of the application papers must be presented in 
a form having sufficient clarity and contrast between the paper and 
the writing thereon to permit the direct reproduction of readily 
legible copies in any number by use of photographic, electrostatic, 
photo-offset, and microfilming processes and electronic reproduc- 
tion by use of digital imaging and optical character recognition. If 
the papers are not of the required quality, substitute typewritten or 
mechanically printed papers of suitable quality will be required. 
See § 1.125 for filing substitute typewritten or mechanically 
printed papers constituting a substitute specification when required 
by the Office. 


*_*e* ee * 


(c) Any interlineation, erasure, cancellation or other alteration of 
the application papers filed should be made on or before the 
signing of any accompanying oath or declaration pursuant to § 
1.63 referring to those application papers and should be dated and 
initialed or signed by the applicant on the same sheet of paper. 
Application papers containing alterations made after the signing of 
an oath or declaration referring to those application papers must be 
supported by a supplemental oath or declaration under § 1.67(c). 
After the signing of the oath or declaration referring to the 
application papers, amendments may only be made in the manner 
provided by § 1.121. 


(d) An application may be filed in a language other than English. 
An English translation of the non-English-language application, a 
statement that the translation is accurate, and the fee set forth in § 
1.17(k) are required to be filed with the application or within such 
time as may be set by the Office. 


21. Section 1.53 is revised to read as follows: 


§ 1.53 Application number, filing date, and completion of 


application. 


(a) Application number. Any papers received in the Patent and 
Trademark Office which purport to be an application for a patent 
will be assigned an application number for identification purposes. 


(b) Application filing requirements - Nonprovisional applica- 
tion. The filing date of an application for patent filed under this 
section, except for a provisional application under paragraph (c) of 
this section or a continued prosecution application under para- 
graph (d) of this section, is the date on which a specification as 
prescribed by 35 U.S.C. 112 containing a description pursuant to 
§ 1.71 and at least one claim pursuant to § 1.75, and any drawing 
required by § 1.81(a) are filed in the Patent and Trademark Office. 
No new matter may be introduced into an application after its 
filing date. A continuing application, which may be a continuation, 
divisional, or continuation-in-part application, may be filed under 
the conditions specified in 35 U.S.C. 120, 121 or 365(c) and § 
1.78(a). 


(1) A continuation or divisional application that names as 
inventors the same or fewer than all of the inventors named in the 
prior application may be filed under this paragraph or paragraph 
(d) of this section. 


(2) A continuation-in-part application (which may disclose and 
claim subject matter not disclosed in the prior application) or a 
continuation or divisional application naming an inventor not 
named in the prior application must be filed under this paragraph. 


(c) Application filing requirements - Provisional application. 
The filing date of a provisional application is the date on which a 
specification as prescribed by the first paragraph of 35 U.S.C. 112, 
and any drawing required by § 1.81(a) are filed in the Patent and 
Trademark Office. No amendment, other than to make the provi- 
sional application comply with the patent statute and all applicable 
regulations, may be made to the provisional application after the 
filing date of the provisional application. 
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(1) A provisional application must also include the cover sheet 
required by § 1.51(c)(1) or a cover letter identifying the applica- 
tion as a provisional application. Otherwise, the application will be 
treated as an application filed under paragraph (b) of this section. 


(2) An application for patent filed under paragraph (b) of this 
section may be converted to a provisional application and be 
accorded the original filing date of the application filed under 
paragraph (b) of this section, 


(i) Provided that a petition requesting the conversion, with the 
fee set forth in § 1.17(q), is filed prior to the earliest of: 


(A) Abandonment of the application filed under paragraph (b) of 
this section; 


(B) Payment of the issue fee on the application filed under 
paragraph (b) of this section; 


(C) Expiration of twelve months after the filing date of the 
application filed under paragraph (b) of this section; or 


(D) The filing of a request for a statutory invention registration 
under § 1.293 in the application filed under paragraph (b) of this 
section. 


(ii) The grant of any such petition will not entitle applicant to a 
refund of the fees which were properly paid in the application filed 
under paragraph (b) of this section. 


(3) A provisional application is not entitled to the right of 
priority under 35 U.S.C.119 or 365(a) or § 1.55, or to the benefit 
of an earlier filing date under 35 U.S.C. 120, 121 or 365(c) or § 
1.78 of any other application. No claim for priority under § 
1.78(a(3) may be made in a design application based on a 
provisional application. No request under § 1.293 for a statutory 
invention registration may be filed in a provisional application. 
The requirements of §§ 1.821 through 1.825 regarding application 
disclosures containing nucleotide and/or amino acid sequences are 
not mandatory for provisional applications. 

(d) Application filing requirements - Continued prosecution 
(nonprovisional) application. 


(1) A continuation or divisional application (but not a continu- 
ation-in-part) of a prior nonprovisional application may be filed as 
a continued prosecution application under this paragraph, provided 
that: 


(i) The prior nonprovisional application is either: 


(A) Complete as defined by 1.51(b) and filed on or after June 8, 
1995; or 


(B) The national stage of an international application in com- 
pliance with 35 U.S.C. 371 and filed on or after June 8, 1995; and 


(ii) The application under this paragraph is filed before the 
earliest of: 


(A) Payment of the issue fee on the prior application, unless a 
petition under § 1.313(b)(5) is granted in the prior application; 


(B) Abandonment of the prior application; or 

(C) Termination of proceedings on the prior application. 

(2) The filing date of a continued prosecution application is the 
date on which a request on a separate paper for an application 
under this paragraph is filed. An application filed under this 
paragraph: 


(i) Must identify the prior application; 


(ii) Discloses and claims only subject matter disclosed in the 
prior application; 
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(iii) Names as inventors the same inventors named in the prior 
application on the date the application under this paragraph was 
filed, except as provided in paragraph (d)(4) of this section; 


(iv) Includes the request for an application under this paragraph, 
will utilize the file jacket and contents of the prior application, 
including the specification, drawings and oath ordeclaration from 
the prior application, to constitute the new application, and will be 
assigned the application number of the prior application for 
identification purposes; and 


(v) Is a request to expressly abandon the prior application as of 
the filing date of the request for an application under this 
paragraph. 


(3) The filing fee for a continued prosecution application filed 
under this paragraph is: 


(i) The basic filing fee as set forth in § 1.16; and 


(ii) Any additional § 1.16 fee due based on the number of claims 
remaining in the application after entry of any amendment 
accompanying the request for an application under this paragraph 
and entry of any amendments under § 1.116 unentered in the prior 
application which applicant has requested to be entered in the 
continued prosecution application. 


(4) An application filed under this paragraph may be filed by 
fewer than all the inventors named in the prior application, 
provided that the request for an application under this paragraph 
when filed is accompanied by a statement requesting deletion of 
the name or names of the person or persons who are not inventors 
of the invention being claimed in the new application. No person 
may be named as an inventor in an application filed under this 
paragraph who was not named as an inventor in the prior 
application on the date the application under this paragraph was 
filed, except by way of a petition under § 1.48. 


(5) Any new change must be made in the form of an amendment 
to the prior application as it existed prior to the filing of an 
application under this paragraph. No amendment in an application 
under this paragraph (a continued prosecution application) may 
introduce new matter or matter that would have been new matter 
in the prior application. Any new specification filed with the 
request for an application under this paragraph will not be 
considered part of the original application papers, but will be 
treated as a substitute specification in accordance with § 1.125. 


(6) The filing of a continued prosecution application under this 
paragraph will be construed to include a waiver of confidentiality 
by the applicant under 35 U.S.C. 122 to the extent that any 
member of the public, who is entitled under the provisions of § 
1.14 to access to, copies of, or information concerning either the 
prior application or any continuing application filed under the 
provisions of this paragraph, may be given similar access to, 
copies of, or similar information concerning the other application 
or applications in the file jacket. 


(7) A request for an application under this paragraph is the 
specific reference required by 35 U.S.C. 120 to every application 
assigned the application number identified in such request. No 
amendment in an application under this paragraph may delete this 
specific reference to any prior application. 


(8) In addition to identifying the application number of the prior 
application, applicant should furnish in the request for an appli- 
cation under this paragraph the following information relating to 
the prior application to the best of his or her ability: 


(i) Title of invention; 
(ii) Name of applicant(s); and 


(iii) Correspondence address. 
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(9) Envelopes containing only requests and fees for filing an 
application under this paragraph should be marked “Box CPA.” 
Requests for an application under this paragraph filed by facsimile 
transmission should be clearly marked “Box CPA.” 


(e) Failure to meet filing date requirements. 


(1) If an application deposited under paragraph (b), (c), or (d) of 
this section does not meet the requirements of such paragraph to be 
entitled to a filing date, applicant will be so notified, if a 
correspondence address has been provided, and given a time 
period within which to correct the filing error. 


(2) Any request for review of a notification pursuant to 
paragraph (e)(1) of this section, or a notification that the original 
application papers lack a portion of the specification or drawing(s), 
must be by way of a petition pursuant to this paragraph. Any 
petition under this paragraph must be accompanied by the fee set 
forth in § 1.17(i) in an application filed under paragraphs (b) or (d) 
of this section, and the fee set forth in § 1.17(q) in an application 
filed under paragraph (c) of this section. In the absence of a timely 
(§ 1.181(f)) petition pursuant to this paragraph, the filing date of an 
application in which the applicant was notified of a filing error 
pursuant to paragraph (e)(1) of this section will be the date the 
filing error is corrected. 


(3) If an applicant is notified of a filing error pursuant to 
paragraph (e)(1) of this section, but fails to correct the filing error 
within the given time period or otherwise timely(§ 1.181(f)) take 
action pursuant to this paragraph, proceedings in the application 
will be considered terminated. Where proceedings in an applica- 
tion are terminated pursuant to this paragraph, the application may 
be disposed of, and any filing fees, less the handling fee set forth 
in § 1.21(n), will be refunded. 


(f) Completion of application subsequent to filing - Nonprovi- 
sional (including continued prosecution) application. If an appli- 
cation which has been accorded a filing date pursuant to paragraph 
(b) of this section, including a continuation, divisional, or continu- 
ation-in-part application, does not include the appropriate filing fee 
or an oath or declaration by the applicant pursuant to § 1.63 or § 
1.175, or, if an application which has been accorded a filing date 
pursuant to paragraph (d) of this section does not include the 
appropriate filing fee, applicant will be so notified, if a correspon- 
dence address has been provided, and given a period of time within 
which to file the fee, oath or declaration, and the surcharge as set 
forth in § 1.16(e) in order to prevent abandonment of the 
application. See § 1.63(d) concerning the submission of a copy of 
the oath or declaration from the prior application for a continuation 
or divisional application. If the required filing fee is not timely 
paid, or if the processing and retention fee set forth in § 1.21(I) is 
not paid within one year of the date of mailing of the notification 
required by this paragraph, the application may be disposed of. 
The notification pursuant to this paragraph may be made simulta- 
neously with any notification pursuant to paragraph (e) of this 
section. If no correspondence address is included in the applica- 
tion, applicant has two months from the filing date to file the basic 
filing fee, the oath or declaration in an application under paragraph 
(b) of this section, and the surcharge as set forth in § 1.16(e) in 
order to prevent abandonment of the application; or, if no basic 
filing fee has been paid, one year from the filing date to pay the 
processing and retention fee set forth in § 1.21(1) to prevent 
disposal of the application. 


(g) Completion of application subsequent to filing - Provisional 
application. If a provisional application which has been accorded 
a filing date pursuant to paragraph (c) of this section does not 
include the appropriate filing fee or the cover sheet required by § 
1.51(c)(1), applicant will be so notified, if a correspondence 
address has been provided, and given a period of time within 
which to file the fee, cover sheet, and the surcharge as set forth in 
§ 1.16(1) in order to prevent abandonment of the application. If the 
required filing fee is not timely paid, the application may be 
disposed of. The notification pursuant to this paragraph may be 
made simultaneously with any notification pursuant to paragraph 
(e) of this section. If no correspondence address is included in the 
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application, applicant has two months from the filing date to file 
the basic filing fee, cover sheet, and the surcharge as set forth in § 
1.16(1) in order to prevent abandonment of the application. 


(h) Subsequent treatment of application - Nonprovisional (in- 
cluding continued prosecution) application. An application for a 
patent filed under paragraphs (b) or (d) of this section will not be 
placed on the files for examination until all its required parts, 
complying with the rules relating thereto, are received, except that 
certain minor informalities may be waived subject to subsequent 
correction whenever required. 


(i) Subsequent treatment of application - Provisional applica- 
tion. A provisional application for a patent filed under paragraph 
(c) of this section will not be placed on the files for examination 
and will become abandoned no later than twelve months after its 
filing date pursuant to 35 U.S.C. 111(b)(1). 


(j) Filing date of international application. The filing date of an 
international application designating the United States of America 
is treated as the filing date in the United States of America under 
PCT Article 11(3), except as provided in 35 U.S.C. 102(e). 


22. Section 1.54 is revised to read as follows: 
§ 1.54 Parts of application to be filed together; filing receipt. 


(a) It is desirable that all parts of the complete application be 
deposited in the Office together; otherwise, a letter must accom- 
pany each part, accurately and clearly connecting it with the other 
parts of the application. See § 1.53(f) and (g) with regard to 
completion of an application. 


(b) Applicant will be informed of the application number and 
filing date by a filing receipt, unless the application is an 
application filed under § 1.53(d). 


23. Section 1.55 is amended by revising paragraph (a) to read as 
follows: 


§ 1.55 Claim for foreign priority. 


(a) An applicant in a nonprovisional application may claim the 
benefit of the filing date of one or more prior foreign applications 
under the conditions specified in 35 U.S.C. 119(a) through (d) and 
172. The claim to priority need be in no special form and may be 
made by the attorney or agent if the foreign application is referred 
to in the oath or declaration as required by § 1.63. The claim for 
priority and the certified copy of the foreign application specified 
in 35 U.S.C. 119(b) must be filed in the case of an interference(§ 
1.630), when necessary to overcome the date of a reference relied 
upon by the examiner, when specifically required by the examiner, 
and in all other situations, before the patent is granted. If the claim 
for priority or the certified copy of the foreign application is filed 
after the date the issue fee is paid, it must be accompanied by a 
petition requesting entry and by the fee set forth in § 1.17(i). If the 
certified copy is not in the English language, a translation need not 
be filed except in the case of interference; or when necessary to 
overcome the date of a reference relied upon by the examiner; or 
when specifically required by the examiner, in which event an 
English language translation must be filed together with a state- 
ment that the translation of the certified copy is accurate. 


*e ee * 


24. Section 1.59 and its heading are revised to read as follows: 


§ 1.59 Expungement of information or copy of papers in 
application file. 


(a)(1) Information in an application will not be expunged and 
returned, except as provided in paragraph (b) of this section. See 
§ 1.618 for return of unauthorized and improper papers in 
interferences. 
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(2) Information forming part of the original disclosure (i.e., 
written specification including the claims, drawings, and any 
preliminary amendment specifically incorporated into an executed 
oath or declaration under §§ 1.63 and § 1.175) will not be 
expunged from the application file. 


(b) Information, other than what is excluded by paragraph (a)(2) 
of this section, maybe requested to be expunged and returned to 
applicant upon petition under this paragraph and payment of the 
petition fee set forth in § 1.17(i). Any petition to expunge and 
return information from an application must establish to the 
satisfaction of the Commissioner that the return of the information 
is appropriate. 


(c) Upon request by an applicant and payment of the fee 
specified in § 1.19(b), the Office will furnish copies of an 
application, unless the application has been disposed of (see § 
1.53(e), (f) and (g)). The Office cannot provide or certify copies of 
an application that has been disposed of. 

25. Section 1.60 is removed and reserved. 
§ 1.60 [Reserved] 
26. Section 1.62 is removed and reserved. 


§ 1.62 [Reserved] 


27. Section 1.63 is amended by revising paragraphs (a) and (d) and 
adding a paragraph (e) to read as follows: 


§ 1.63 Oath or declaration. 


(a) An oath or declaration filed under § 1.51(b)(2) as a part of an 
application must: 


(1) Be executed in accordance with either § 1.66 or § 1.68; 


(2) Identify the specification to which it is directed; 


(3) Identify each inventor by: full name, including the family 
name, and at least one given name without abbreviation together 
with any other given name or initial, and the residence, post office 
address and country of citizenship of each inventor; and 


(4) State whether the inventor is a sole or joint inventor of the 
invention claimed. 


*_* ee * 


(d)(1) A newly executed oath or declaration is not required 
under § 1.51(b)(2) and 1.53(f) in a continuation or divisional 
application, provided that: 


(i)The prior nonprovisional application contained an oath or 
declaration as prescribed by paragraphs (a) through (c) of this 
section; 


(ii) The continuation or divisional application was filed by all or 
by fewer than all of the inventors named in the prior application; 


(iii) The specification and drawings filed in the continuation or 
divisional application contain no matter that would have been new 
matter in the prior application; and 


(iv) A copy of the executed oath or declaration filed in the prior 
application, showing the signature or an indication thereon that it 
was signed, is submitted for the continuation or divisional appli- 
cation. 


(2) The copy of the executed oath or declaration submitted 
under this paragraph for a continuation or divisional application 
must be accompanied by a statement requesting the deletion of the 
name or names of the person or persons who are not inventors in 
the continuation or divisional application. 
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(3) Where the executed oath or declaration of which a copy is 
submitted for a continuation or divisional application was origi- 
nally filed in a prior application accorded status under § 1.47, the 
copy of the executed oath or declaration for such prior application 
must be accompanied by: 


(i) A copy of the decision granting a petition to accord § 1.47 
status to the prior application, unless all inventors or legal 
representatives have filed an oath or declaration to join in an 
application accorded status under § 1.47 of which the continuation 
or divisional application claims a benefit under 35 U.S.C. 120, 
121, or 365(c); and 


(ii) If one or more inventor(s) or legal representative(s) who 
refused to join in the prior application or could not be found or 
reached has subsequently joined in the prior application or another 
application of which the continuation or divisional application 
claims a benefit under 35 U.S.C. 120, 121, or 365(c), a copy of the 
subsequently executed oath(s) or declaration(s) filed by the inven- 
tor or legal representative to join in the application. 


(4) Where the power of attorney (or authorization of agent) or 
correspondence address was changed during the prosecution of the 
prior application, the change in power of attorney (or authorization 
of agent) or correspondence address must be identified in the 
continuation or divisional application. Otherwise, the Office may 
not recognize in the continuation or divisional application the 
change of power of attorney (or authorization of agent) or 
correspondence address during the prosecution of the prior appli- 
cation. 


(5) A newly executed oath or declaration must be filed in a 
continuation or divisional application naming an inventor not 
named in the prior application. 


(e) A newly executed oath or declaration must be filed in any 
continuation-in-part application, which application may name all, 
more, or fewer than all of the inventors named in the prior 
application. The oath or declaration in any continuation-in-part 
application mustalso state that the person making the oath or 
declaration acknowledges the duty to disclose to the Office all 
information known to the person to be material to patentability as 
defined in 1.56 which became available between the filing date of 
the prior application and the national or PCT international filing 
date of the continuation-in-part application. 


28. Section 1.67 is amended by revising paragraph (b) to read as 
follows: 


§ 1.67 Supplemental oath or declaration. 


kk Ke * 


(b) A supplemental oath or declaration meeting the requirements 
of § 1.63 must be filed when a claim is presented for matter 
originally shown or described but not substantially embraced in 
the statement of invention or claims originally presented or when 
an oath or declaration submitted in accordance with § 1.53(f) after 
the filing of the specification and any required drawings specifi- 
cally and improperly refers to an amendment which includes new 
matter. No new matter may be introduced into a nonprovisional 
application after its filing date even if a supplemental oath or 
declaration is filed. In proper situations, the oath or declaration 
here required may be made on information and belief by an 
applicant other than the inventor. 


eee 


29. Section 1.69 is amended by revising paragraph (b) to read as 
follows: 


§ 1.69 Foreign language oaths and declarations. 


eeRKK 


(b) Unless the text of any oath or declaration in a language other 
than English is a form provided or approved by the Patent and 
Trademark Office, it must be accompanied by an English transla- 
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tion together with a statement that the translation is accurate, 
except that in the case of an oath or declaration filed under § 1.63, 
the translation may be filed in the Office no later than two months 
from the date applicant is notified to file the translation. 


30. Section 1.78 is amended by revising paragraph (a) to read as 
follows: 


§ 1.78 Claiming benefit of earlier filing date and cross- 
references to other applications. 


(a1) A nonprovisional application may claim an invention 
disclosed in one or more prior filed copending nonprovisional 
applications or copending international applications designating 
the United States of America. In order for a nonprovisional 
application to claim the benefit of a prior filed copending nonpro- 
visional application or copending international application desig- 
nating the United States of America, each prior application must 
name as an inventor at least one inventor named in the later filed 
nonprovisional application and disclose the named inventor’s 
invention claimed in at least one claim of the later filed nonpro- 
visional application in the manner provided by the first paragraph 
of 35 U.S.C. 112. In addition, each prior application must be: 


(i) An international application entitled to a filing date in 
accordance with PCT Article 11 and designating the United States 
of America; or 


(ii) Complete as set forth in § 1.51(b); or 


(iii) Entitled to a filing date as set forth in § 1.53(b) or § 1.53(d) 
and include the basic filing fee set forth in § 1.16; or 


(iv) Entitled to a filing date as set forth in § 1.53(b) and have 
paid therein the processing and retention fee set forth in § 1.21(1) 
within the time period set forth in § 1.53(f). 


(2) Except for a continued prosecution application filed under § 
1.53(d), any nonprovisional application claiming the benefit of one 
or more prior filed copending nonprovisional applications or 
international applications designating the United States of America 
must contain or be amended to contain in the first sentence of the 
specification following the titie a reference to each such prior 
application, identifying it by application number (consisting of the 
series code and serial number) or international application number 
and international filing date and indicating the relationship of the 
applications. The request for a continued prosecution application 
under § 1.53(d) is the specific reference required by 35 U.S.C. 120 
to the prior application. The identification of an application by 
application number under this section is the specific reference 
required by 35 U.S.C. 120 to every application assigned that 
application number. Cross-references to other related applications 
may be made when appropriate (see § 1.14(a)). 


(3) A nonprovisional application other than for a design patent 
may claim an invention disclosed in one or more prior filed 
copending provisional applications. Since a provisional applica- 
tion can be pending for no more than twelve months, the last day 
of pendency may occur on a Saturday, Sunday, or Federal holiday 
within the District of Columbia which for copendency would 
require the nonprovisional application to be filed on or prior to the 
Saturday, Sunday, or Federal holiday. In order for a nonprovisional 
application to claim the benefit of one or more prior filed 
copending provisional applications, each prior provisional appli- 
cation must name as an inventor at least one inventor named in the 
later filed nonprovisional application and disclose the named 
inventor's invention claimed in at least one claim of the later filed 
nonprovisional application in the manner provided by the first 
paragraph of 35 U.S.C. 112. In addition, each prior provisional 
application must be: 


(i) Complete as set forth in § 1.51(c); or 


(ii) Entitled to a filing date as set forth in § 1.53(c) and include 
the basic filing fee set forth in § 1.16(k). 
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(4) Any nonprovisional application claiming the benefit of one 
or more prior filed copending provisional applications must 
contain or be amended to contain in the first sentence of the 
specification following the title a reference to each such prior 
provisional application, identifying it as a provisional application, 
and including the provisional application number (consisting of 
series code and serial number). 


keke KE 


31. Section 1.84 is amended by revising paragraphs (a)(2)(i), (b), 
(c) and (g) to read as follows: 


§ 1.84 Standards for drawings. 
(a) ** * 


(2) * * * 


(i) The fee set forth in § 1.17(i); 
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(b) Photographs. 


(1) Black and white. Photographs are not ordinarily permitted in 
utility patent applications. However, the Office will accept photo- 
graphs in utility patent applications only after the granting of a 
petition filed under this paragraph which requests that photographs 
be accepted. Any such petition must include the following: 


(i) The fee set forth in § 1.17(i); and 


(ii) Three (3) sets of photographs. Photographs must either be 
developed on double weight photographic paper or be permanently 
mounted on bristol board. The photographs must be of sufficient 
quality so that all details in the drawings are reproducible in the 
printed patent. 


(2) Color. Color photographs will be accepted in utility patent 
applications if the conditions for accepting color drawings have 
been satisfied. See paragraph (a)(2) of this section. 


(c) Identification of drawings. Identifying indicia, if provided, 
should include the application number or the title of the invention, 
inventor’s name, docket number (if any), and the name and 
telephone number of a person to call if the Office is unable to 
match the drawings to the proper application. This information 
should be placed on the back of each sheet of drawings a minimum 
distance of 1.5 cm. (5/8 inch) down from the top of the page. In 
addition, a reference to the application number, or, if an applica- 
tion number has not been assigned, the inventor’s name, may be 
included in the left-hand corner, provided that the reference 
appears within 1.5 cm. (5/8 inch) from the top of the sheet. 


* ee E * 


(g) Margins. The sheets must not contain frames around the 
sight (i.e., the usable surface), but should have scan target points 
(i.e., cross-hairs) printed on two catercorner margin corners. Each 
sheet must include a top margin of at least 2.5 cm. (1 inch), a left 
sidemargin of at least 2.5 cm. (1 inch), a right side margin of at 
least 1.5 cm. (5/8 inch), and a bottom margin of at least 1.0 cm. 
(3/8 inch), thereby leaving a sight no greater than 17.0 cm. by 26.2 
cm. on 21.0 cm. by 29.7 cm. (DIN size A4) drawing sheets, and a 
sight no greater than 17.6 cm. by 24.4 cm. (6 15/16 by 9 5/8 
inches) on 21.6 cm. by 27.9 cm. (8 1/2 by 11 inch) drawing sheets. 


*e£ ee * 


32. Section 1.91 and its heading are revised to read as follows: 


§ 1.91 Models or exhibits not generally admitted as part of 
application or patent. 


(a) A model or exhibit will not be admitted as part of the record 
of an application unless it: 
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(1) Substantially conforms to the requirements of § 1.52 or § 
1.84; 


(2) Is specifically required by the Office; or 
(3) Is filed with a petition under this section including: 
(i) The petition fee as set forth in § 1.17(i); and 


(ii) An explanation of why entry of the model or exhibit in the 
file record is necessary to demonstrate patentability. 


(b) Notwithstanding the provisions of paragraph (a) of this 
section, a model, working model, or other physical exhibit may be 
required by the Office if deemed necessary for any purpose in 
examination of the application. 


33. Section 1.92 is removed and reserved. 
§ 1.92 [Reserved] 


34. Section 1.97 is amended by revising paragraphs (c) through (e) 
to read as follows: 


§ 1.97 Filing of information disclosure statement. 
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(c) An information disclosure statement shall be considered by 
the Office if filed by the applicant after the period specified in 
paragraph (b) of this section, provided that the information 
disclosure statement is filed before the mailing date of either a final 
action under § 1.113, or a notice of allowance under § 1.311, 
whichever occurs first, and is accompanied by either: 


(1) A statement as specified in paragraph (e) of this section; or 
(2) The fee set forth in § 1.17(p). 


(d) An information disclosure statement shall be considered by 
the Office if filed by the applicant after the period specified in 
paragraph (c) of this section, provided that the information 
disclosure statement is filed on or before payment of the issue fee 
and is accompanied by: 


(1) A statement as specified in paragraph (e) of this section; 


(2) A petition requesting consideration of the information 
disclosure statement; and 


(3) The petition fee set forth in § 1.17(i). 
(e) A statement under this section must state either: 


(1) That each item of information contained in the information 
disclosure statement was cited in a communication from a foreign 
patent office in a counterpart foreign application not more than 
three months prior to the filing of the information disclosure 
statement; or 


(2) That no item of information contained in the information 
disclosure statement was cited in a communication from a foreign 
patent office in a counterpart foreign application, and, to the 
knowledge of the person signing the statement after making 
reasonable inquiry, no item of information contained in the 
information disclosure statement was known to any individual 
designated in § 1.56(c) more than three months prior to the filing 
of the information disclosure statement. 


*e# eK * 
35. Section 1.101 is removed and reserved. 
§ 1.101 [Reserved] 


36. Section 1.102 is amended by revising paragraph (a) to read as 
follows: 
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§ 1.102 Advancement of examination. 


(a) Applications will not be advanced out of turn for examina- 
tion or for further action except as provided by this part, or upon 
order of the Commissioner to expedite the business of the Office, 
or upon filing of a request under paragraph (b) of this section or 
upon filing a petition under paragraphs (c) or (d) of this section 
with a showing which, in the opinion of the Commissioner, will 
justify so advancing it. 
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37. Section 1.103 is amended by revising paragraph (a) to read as 
follows: 


§ 1.103 Suspension of action. 


(a) Suspension of action by the Office will be granted for good 
and sufficient cause and for a reasonable time specified upon 
petition by the applicant and, if such cause is not the fault of the 
Office, the payment of the fee set forth in § 1.17(i). Action will not 
be suspended when a reply by the applicant to an Office action is 
required. 
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38. Section 1.104 and its heading are revised to read as follows: 
§ 1.104 Nature of examination. 
(a) Examiner's action. 


(1) On taking up an application for examination or a patent in a 
reexamination proceeding, the examiner shall make a thorough 
study thereof and shall make a thorough investigation of the 
available prior art relating to the subject matter of the claimed 
invention. The examination shall be complete with respect both to 
compliance of the application or patent under reexamination with 
the applicable statutes and rules and to the patentability of the 
invention as claimed, as well as with respect to matters of form, 
unless otherwise indicated. 


(2) The applicant, or in the case of a reexamination proceeding, 
both the patent owner and the requester, will be notified of the 
examiner's action. The reasons for any adverse action or any 
objection or requirement will be stated and such information or 
references will be given as may be useful in aiding the applicant, 
or in the case of a reexamination proceeding the patent owner, to 
judge the propriety of continuing the prosecution. 


(3) An international-type search will be made in all national 
applications filed on and after June 1, 1978. 


(4) Any national application may also have an international-type 
search report prepared thereon at the time of the national exami- 
nation on the merits, upon specific written request therefor and 
payment of the international-type search report fee set forth in § 
1.21(e). The Patent and Trademark Office does not require that a 
formal report of an international-type search be prepared in order 
to obtain a search fee refund in a later filed international applica- 
tion 


(5) Copending applications will be considered by the examiner 
to be owned by, or subject to an obligation of assignment to, the 
same person if: 


(i) The application files refer to assignments recorded in the 
Patent and Trademark Office in accordance with Part 3 of this 
chapter which convey the entire rights in the applications to the 
same person or organization; or 


(ii) Copies of unrecorded assignments which convey the entire 
rights in the applications to the same person or organization are 
filed in each of the applications; or 


(iii) An affidavit or declaration by the common owner is filed 
which states that there is common ownership and states facts 
which explain why the affiant or declarant believes there is 
common ownership, which affidavit or declaration may be signed 
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by an official of the corporation or organization empowered to act 
on behalf of the corporation or organization when the common 
owner is a corporation or other organization; or 


(iv) Other evidence is submitted which establishes common 
ownership of the applications. 


(b) Completeness of examiner's action. The examiner’s action 
will be complete as to all matters, except that in appropriate 
circumstances, such as misjoinder of invention, fundamental 
defects in the application, and the like, the action of the examiner 
may be limited to such matters before further action is made. 
However, matters of form need not be raised by the examiner until 
a claim is found allowable. 


(c) Rejection of claims. 


(1) If the invention is not considered patentable, or not consid- 
ered patentable as claimed, the claims, or those considered 
unpatentable will be rejected. 


(2) In rejecting claims for want of novelty or for obviousness, 
the examiner must cite the best references at his or her command. 
When a reference is complex or shows or describes inventions 
other than that claimed by the applicant, the particular part relied 
on must be designated as nearly as practicable. The pertinence of 
each reference, if not apparent, must be clearly explained and each 
rejected claim specified. 


(3) In rejecting claims the examiner may rely upon admissions 
by the applicant, or the patent owner in a reexamination proceed- 
ing, as to any matter affecting patentability and, insofar as 
rejections in applications are concerned, may also rely upon facts 
within his or her knowledge pursuant to paragraph (d)(2) of this 
section. 


(4) Subject matter which is developed by another person which 
qualifies as prior art only under 35 U.S.C. 102(f) or (g) may be 
used as prior art under 35 U.S.C. 103 against a claimed invention 
unless the entire rights to the subject matter and the claimed 
invention were commonly owned by the same person or organi- 
zation or subject to an obligation of assignment to the same person 
or organization at the time the claimed invention was made. 


(5) The claims in any original application naming an inventor 
will be rejected as being precluded by a waiver in a published 
statutory invention registration naming that inventor if the same 
subject matter is claimed in the application and the statutory 
invention registration. The claims in any reissue application 
naming an inventor will be rejected as being precluded by a waiver 
in a published statutory invention registration naming that inventor 
if the reissue application seeks to claim subject matter: 


(i) Which was not covered by claims issued in the patent prior 
to the date of publication of the statutory invention registration; 
and 


(ii) Which was the same subject matter waived in the statutory 
invention registration. 


(d) Citation of references. 


(1) If domestic patents are cited by the examiner, their numbers 
and dates, and the names of the patentees must be stated. If foreign 
published applications or patents are cited, their nationality or 
country, numbers and dates, and the names of the patentees must 
be stated, and such other data must be furnished as may be 
necessary to enable the applicant, or in the case of a reexamination 
proceeding, the patent owner, to identify the published applica- 
tions or patents cited. In citing foreign published applications or 
patents, in case only a part of the document is involved, the 
particular pages and sheets containing the parts relied upon must 
be identified. If printed publications are cited, the author (if any), 
title, date, pages or plates, and place of publication, or place where 
a copy can be found, shall be given. 
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(2) When a rejection in an application is based on facts within 
the personal knowledge of an employee of the Office, the data shall 
be as specific as possible, and the reference must be supported, 
when called for by the applicant, by the affidavit of such employee, 
and such affidavit shall be subject to contradiction or explanation 
by the affidavits of the applicant and other persons. 


(e) Reasons for allowance. If the examiner believes that the 
record of the prosecution as a whole does not make clear his or her 
reasons for allowing a claim or claims, the examiner may set forth 
such reasoning. The reasons shall be incorporated into an Office 
action rejecting other claims of the application or patent under 
reexamination or be the subject of a separate communication to the 
applicant or patent owner. The applicant or patent owner may file 
a statement commenting on the reasons for allowance within such 
time as may be specified by the examiner. Failure to file such a 
statement does not give rise to any implication that the applicant or 
patent owner agrees with or acquiesces in the reasoning of the 
examiner. 


39. Section 1.105 is removed and reserved. 
§ 1.105 [Reserved] 
40. Section 1.106 is removed and reserved. 
§ 1.106 [Reserved] 
41. Section 1.107 is removed and reserved. 
§ 1.107 [Reserved] 
42. Section 1.108 is removed and reserved. 
§ 1.108 [Reserved] 
43. Section 1.109 is removed and reserved. 
§ 1.109 [Reserved] 


44. Section 1.111 is amended by revising paragraph (b) to read as 
follows: 


§ 1.111 Reply by applicant or patent owner. 
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(b) In order to be entitled to reconsideration or further exami- 
nation, the applicant or patent owner must reply to the Office 
action. The reply by the applicant or patent owner must be reduced 
to a writing which distinctly and specifically points out the 
supposed errors in the examiner's action and must reply to every 
ground of objection and rejection in the prior Office action. The 
reply must present arguments pointing out the specific distinctions 
believed to render the claims, including any newly presented 
claims, patentable over any applied references. If the reply is with 
respect to an application, a request may be made that objections or 
requirements as to form not necessary to further consideration of 
the claims beheld in abeyance until allowable subject matter is 
indicated. The applicant’s or patent owner’s reply must appear 
throughout to be a bona fide attempt to advance the application or 
the reexamination proceeding to final action. A general allegation 
that the claims define a patentable invention without specifically 
pointing out how the language of the claims patentably distin- 
guishes them from the references does not comply with the 
requirements of this section. 


*ee * * 
45. Section 1.112 and its heading are revised to read as follows: 


§ 1.112 Reconsideration before final action. 


After reply by applicant or patent owner (§ 1.111) to a non-final 
action, the application or patent under reexamination will be 
reconsidered and again examined. The applicant or patent owner 
will be notified if claims are rejected, or objections or requirements 
made, in the same manner as after the first examination. Applicant 
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or patent owner may reply to such Office action in the same 
manner provided in § 1.111, with or without amendment, unless 
such Office action indicates that it is made final (§ 1.113). 


46. Section 1.113 is revised to read as follows: 
§ 1.113 Final rejection or action. 


(a) On the second or any subsequent examination or consider- 
ation by the examiner the rejection or other action may be made 
final, whereupon applicant’s or patent owner’s reply is limited to 
appeal in the case of rejection of any claim (§ 1.191), or to 
amendment as specified in § 1.116. Petition may be taken to the 
Commissioner in the case of objections or requirements not 
involved in the rejection of any claim (§ 1.181). Reply to a final 
rejection or action must include cancellation of, or appeal from the 
rejection of, each rejected claim. If any claim stands allowed, the 
reply to a final rejection or action must comply with any 
requirements or objections as to form. 


(b) In making such final rejection, the examiner shall repeat or 
state all grounds of rejection then considered applicable to the 
claims in the application, clearly stating the reasons in support 
thereof. 


47. Section 1.115 is removed and reserved. 
§ 1.115 [Reserved] 


48. Section 1.116 is amended by revising its heading and para- 
graph (a) to read as follows: 


§ 1.116 Amendments after final action or appeal. 


(a) After a final rejection or other final action (§ 1.113), 
amendments may be made cancelling claims or complying with 
any requirement of form expressly set forth in a previous Office 
action. Amendments presenting rejected claims in better form for 
consideration on appeal may be admitted. The admission of, or 
refusal to admit, any amendment after final rejection, and any 
related proceedings, will not operate to relieve the application or 
patent under reexamination from its condition as subject to appeal 
or to save the application from abandonment under § 1.135. 
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49. Section 1.117 is removed and reserved. 

§ 1.117 [Reserved] 

50. Section 1.118 is removed and reserved. 

§ 1.118 [Reserved] 

51. Section 1.119 is removed and reserved. 

§ 1.119 [Reserved] 

52. Section 1.121 is revised to read as follows: 
§ 1.121 Manner of making amendments. 

(a) Amendments in nonprovisional applications, other than 
reissue applications: Amendments in nonprovisional applications, 
excluding reissue applications, are made by filing a paper, in 
compliance with § 1.52, directing that specified amendments be 
made. 

(1) Specification other than the claims. Except as provided in § 
1.125, amendments to add matter to, or delete matter from, the 
specification, other than to the claims, may only be made as 
follows: 

(i) Instructions for insertions: The precise point in the specifi- 


cation must be indicated where an insertion is to be made, and the 
matter to be inserted must be set forth. 
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(ii) Instructions for deletions: The precise point in the specifi- 
cation must be indicated where a deletion is to be made, and the 
matter to be deleted must be set forth or otherwise indicated. 


(iii) Matter deleted by amendment can be reinstated only by a 
subsequent amendment presenting the previously deleted matter as 
a new insertion. 


(2) Claims. Amendments to the claims may only be made as 
follows: 


(i) Instructions for insertions and deletions: A claim may be 
amended by specifying only the exact matter to be deleted or 
inserted by an amendment and the precise point where the deletion 
or insertion is to be made, where the changes are limited to: 


(A) Deletions and/or 


(B) The addition of no more than five (5) words in any one 
claim; or 


(ii) Claim cancellation or rewriting: A claim may be amended by 
directions to cancel the claim or by rewriting such claim with 
underlining below the matter added and brackets around the matter 
deleted. The rewriting of a claim in this form will be construed as 
directing the deletion of the previous version of that claim. If a 
previously rewritten claim is again rewritten, underlining and 
bracketing will be applied relative to the previous version of the 
claim, with the parenthetical expression “twice amended,” “three 
times amended,” etc., following the original claim number. The 
original claim number followed by that parenthetical expression 
must be used for the rewritten claim. No interlineations or 
deletions of any prior amendment may appear in the currently 
submitted version of the claim. A claim canceled by amendment 
(not deleted and rewritten) can be reinstated only by a subsequent 
amendment presenting the claim as a new claim with a new claim 
number. 


(3) Drawings. 


(i) Amendments to the original application drawings are not 
permitted. Any change to the application drawings must be by way 
of a substitute sheet of drawings for each sheet changed submitted 
in compliance with § 1.84. 


(ii) Where a change to the drawings is desired, a sketch in 
permanent ink showing proposed changes in red, to become part of 
the record, must be filed for approval by the examiner and should 
be in a separate paper. 


(4) Any amendment to an application that is present in a 
substitute specification submitted pursuant to § 1.125 must be 
presented under the provisions of this paragraph either prior to or 
concurrent with submission of the substitute specification. 


(5) The disclosure must be amended, when required by the 
Office, to correct inaccuracies of description and definition, and to 
secure substantial correspondence between the claims, the remain- 
der of the specification, and the drawings. 


(6) No amendment may introduce new matter into the disclosure 
of an application. 


(b) Amendments in reissue applications: Amendments in reissue 
applications are made by filing a paper, in compliance with § 1.52, 
directing that specified amendments be made. 


(1) Specification other than the claims. Amendments to the 
specification, other than to the claims, may only be made as 
follows: 


(i) Amendments must be made by submission of the entire text 
of a newly added or rewritten paragraph(s) with markings pursuant 
to paragraph (b)(1)(iii) of this section, except that an entire 
paragraph may be deleted by a statement deleting the paragraph 
without presentation of the text of the paragraph. 
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(ii) The precise point in the specification must be indicated 
where the paragraph to be amended is located. 


(iii) Underlining below the subject matter added to the patent 
and brackets around the subject matter deleted from the patent are 
to be used to mark the amendments being made. 


(2) Claims. Amendments to the claims may only be made as 
follows: 


(iA) The amendment must be made relative to the patent 
claims in accordance with paragraph (b)(6) of this section and 
must include the entire text of each claim which is being amended 
by the current amendment and of each claim being added by the 
current amendmentwith markings pursuant to paragraph 
(b)(2)(i(C) of this section, except that a patent claim or added 
claim should be cancelled by a statement cancelling the patent 
claim or added claim without presentation of the text of the patent 
claim or added claim. 


(B) Patent claims must not be renumbered and the numbering of 
any claims added to the patent must follow the number of the 
highest numbered patent claim. 


(C) Underlining below the subject matter added to the patent 
and brackets around the subject matter deleted from the patent are 
to be used to mark the amendments being made. If a claim is 
amended pursuant to paragraph (b)(2)(i(A) of this section, a 
parenthetical expression “amended,” “twice amended,” etc., 
should follow the original claim number. 


(ii) Each amendment submission must set forth the status (i.e., 
pending or cancelled) as of the date of the amendment, of all patent 
claims and of all added claims. 


(iii) Each amendment when originally submitted must be 
accompanied by an explanation of the support in the disclosure of 
the patent for the amendment along with any additional comments 
on page(s) separate from the page(s) containing the amendment. 


(3) Drawings. 


(i) Amendments to the original patent drawings are not permit- 
ted. Any change to the patent drawings must be by way of a new 
sheet of drawings with the amended figures identified as 
“amended” and with added figures identified as “new” for each 
sheet changed submitted in compliance with § 1.84. 


(ii) Where a change to the drawings is desired, a sketch in 
permanent ink showing proposed changes in red, to become part of 
the record, must be filed for approval by the examiner and should 
be in a separate paper. 


(4) The disclosure must be amended, when required by the 
Office, to correct inaccuracies of description and definition, and to 
secure substantial correspondence between the claims, the remain- 
der of the specification, and the drawings. 


(5) No reissue patent shall be granted enlarging the scope of the 
claims of the original patent unless applied for within two years 
from the grant of the original patent, pursuant to 35 U.S.C. 251. No 
amendment to the patent may introduce new matter or be made in 
an expired patent. 


(6) All amendments must be made relative to the patent 
specification, including the claims, and drawings, which is in effect 
as of the date of filing of the reissue application. 

(c) Amendments in reexamination proceedings: Any proposed 
amendment to the description and claims in patents involved in 
reexamination proceedings must be made in accordance with § 


1.530(d). 
53. Section 1.122 is removed and reserved. 
§ 1.122 [Reserved] 


54. Section 1.123 is removed and reserved. 
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§ 1.123 [Reserved] 
55. Section 1.124 is removed and reserved. 
§ 1.124 [Reserved] 
56. Section 1.125 is revised to read as follows: 
§ 1.125 Substitute specification. 
(a) If the number or nature of the amendments or the legibility 
of the application papers renders it difficult to consider the 
application, or to arrange the papers for printing or copying, the 


Office may require the entire specification, including the claims, or 
any part thereof, be rewritten. 


(b) A substitute specification, excluding the claims, may be filed 
at any point up to payment of the issue fee if it is accompanied by: 


(1) A statement that the substitute specification includes no new 
matter; and 


(2) A marked-up copy of the substitute specification showing the 
matter being added to and the matter being deleted from the 
specification of record. 


(c) A substitute specification submitted under this section must 
be submitted in clean form without markings as to amended 
material. 


(d) A substitute specification under this section is not permitted 
in a reissue application or in a reexamination proceeding. 


57. Section 1.126 is revised to read as follows: 
§ 1.126 Numbering of claims. 


The original numbering of the claims must be preserved through- 
out the prosecution. When claims are canceled the remaining 
claims must not be renumbered. When claims are added, they must 
be numbered by the applicant consecutively beginning with the 
number next following the highest numbered claim previously 
presented (whether entered or not). When the application is ready 
for allowance, the examiner, if necessary, will renumber the claims 
consecutively in the order in which they appear or in such order as 
may have been requested by applicant. 


58. Section 1.133 is amended by revising paragraph (b) to read as 
follows: 


§ 1.133 Interviews. 
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(b) In every instance where reconsideration is requested in view 
of an interview with an examiner, a complete written statement of 
the reasons presented at the interview as warranting favorable 
action must be filed by the applicant. An interview does not 
remove the necessity for reply to Office actions as specified in §§ 
1.111 and 1.135. 


59. The undesignated center heading in Subpart B-National 
Processing Provisions, following § 1.133 is revised to read as 
follows: 


TIME FOR REPLY BY APPLICANT; 
ABANDONMENT OF APPLICATION 


60. Section 1.134 and its heading are revised to read as follows: 
§ 1.134 Time period for reply to an Office action. 


An Office action will notify the applicant of any non-statutory or 
shortened statutory time period set for reply to an Office action. 
Unless the applicant is notified in writing that a reply is required 
in less than six months, a maximum period of six months is 
allowed. 
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61. Section 1.135 and its heading are revised to read as follows: 
§ 1.135 Abandonment for failure to reply within time period. 


(a) If an applicant of a patent application fails to reply within the 
time period provided under § 1.134 and § 1.136, the application 
will become abandoned unless an Office action indicates other- 
wise. 


(b) Prosecution of an application to save it from abandonment 
pursuant to paragraph (a) of this section must include such 
complete and proper reply as the condition of the application may 
require. The admission of, or refusal to admit, any amendment 
after final rejection or any amendment not responsive to the last 
action, or any related proceedings, will not operate to save the 
application from abandonment. 


(c) When reply by the applicant is a bona fide attempt to 
advance the application to final action, and is substantially a 
complete reply to the non-final Office action, but consideration of 
some matter or compliance with some requirement has been 
inadvertently omitted, applicant may be given a new time period 
for reply under § 1.134 to supply the omission. 


62. Section 1.136 and its heading are revised to read as follows: 
§ 1.136 Extensions of time. 


(a)(1) If an applicant is required to reply within a nonstatutory 
or shortened statutory time period, applicant may extend the time 
period for reply up to the earlier of the expiration of any maximum 
period set by statute or five months after the time period set for 
reply, if a petition for an extension of time and the fee set in § 
1.17(a) are filed, unless: 


(i) Applicant is notified otherwise in an Office action; 
(ii) The reply is a reply brief submitted pursuant to § 1.193(b); 


(iii) The reply is a request for an oral hearing submitted pursuant 
to § 1.194(b); 


(iv) The reply is to a decision by the Board of Patent Appeals 
and Interferences pursuant to § 1.196, § 1.197 or § 1.304; or 


(v) The application is involved in an interference declared 
pursuant to § 1.611. 


(2) The date on which the petition and the fee have been filed is 
the date for purposes of determining the period of extension and 
the corresponding amount of the fee. The expiration of the time 
period is determined by the amount of the fee paid. A reply must 
be filed prior to the expiration of the period of extension to avoid 
abandonment of the application (§ 1.135), but in no situation may 
an applicant reply later than the maximum time period set by 
statute, or be granted an extension of time under paragraph (b) of 
this section when the provisions of this paragraph are available. 
See § 1.136(b) for extensions of time relating to proceedings 
pursuant to §§ 1.193(b), 1.194, 1.196 or 1.197; 1.304 for extension 
of time to appeal to the U.S. Court of Appeals for the Federal 
Circuit or to commence a civil action; § 1.550(c) for extension of 
time in reexamination proceedings; and § 1.645 for extension of 
time in interference proceedings. 


(3) A written request may be submitted in an application that is 
an authorization to treat any concurrent or future reply, requiring a 
petition for an extension of time under this paragraph for its timely 
submission, as incorporating a petition for extension of time for 
the appropriate length of time. An authorization to charge all 
required fees, fees under § 1.17, or all required extension of time 
fees will be treated as a constructive petition for an extension of 
time in any concurrent or future reply requiring a petition for an 
extension of time under this paragraph for its timely submission. 
Submission of the fee set forth in § 1.17(a) will also be treated as 
a constructive petition for an extension of time in any concurrent 
reply requiring a petition for an extension of time under this 
paragraph for its timely submission. 
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(b) When a reply cannot be filed within the time period set for 
such reply and the provisions of paragraph (a) of this section are 
not available, the period for reply will be extended only for 
sufficient cause and for a reasonable time specified. Any request 
for an extension of time under this paragraph must be filed on or 
before the day on which such reply is due, but the mere filing of 
such a request will not effect any extension under this paragraph. 
In no situation can any extension carry the date on which reply is 
due beyond the maximum time period set by statute. See § 1.304 
for extension of time to appeal to the U.S. Court of Appeals for the 
Federal Circuit or to commence a civil action; § 1.645 for 
extension of time in interference proceedings; and § 1.550(c) for 
extension of time in reexamination proceedings. 


63. Section 1.137 and its heading are revised to read as follows: 
§ 1.137 Revival of abandoned application or lapsed patent. 


(a) Unavoidable. Where the delay in reply was unavoidable, a 
petition may be filed to revive an abandoned application or a 
lapsed patent pursuant to this paragraph. A grantable petition 
pursuant to this paragraph must be accompanied by: 


(1) The required reply, unless previously filed. In a nonprovi- 
sional application abandoned for failure to prosecute, the required 
reply may be met by the filing of a continuing application. In an 
application or patent, abandoned or lapsed for failure to pay the 
issue fee or any portion thereof, the required reply must be the 
payment of the issue fee or any outstanding balance thereof; 


(2) The petition fee as set forth in § 1.17(1); 


(3) A showing to the satisfaction of the Commissioner that the 
entire delay in filing the required reply from the due date for the 
reply until the filing of a grantable petition pursuant to this 
paragraph was unavoidable; and 


(4) Any terminal disclaimer (and fee as set forth in § 1.20(d)) 
required pursuant to paragraph (c) of this section. 


(b) Unintentional. Where the delay in reply was unintentional, a 
petition may be filed to revive an abandoned application or a 
lapsed patent pursuant to this paragraph. A grantable petition 
pursuant to this paragraph must be accompanied by: 


(1) The required reply, unless previously filed. In a nonprovi- 
sional application abandoned for failure to prosecute, the required 
reply may be met by the filing of a continuing application. In an 
application or patent, abandoned or lapsed for failure to pay the 
issue fee or any portion thereof, the required reply must be the 
payment of the issue fee or any outstanding balance thereof; 


(2) The petition fee as set forth in § 1.17(m); 


(3) A statement that the entire delay in filing the required reply 
from the due date for the reply until the filing of a grantable 
petition pursuant to this paragraph was unintentional. The Com- 
missioner may require additional information where there is a 
question whether the delay was unintentional; and 


(4) Any terminal disclaimer (and fee as set forth in § 1.20(d)) 
required pursuant to paragraph (c) of this section. 


(c) In a design application, a utility application filed before June 
8, 1995, or a plant application filed before June 8, 1995, any 
petition to revive pursuant to this section must be accompanied by 
a terminal disclaimer and fee as set forth in § 1.321 dedicating to 
the public a terminal part of the term of any patent granted thereon 
equivalent to the period of abandonment of the application. Any 
terminal disclaimer pursuant to this paragraph must also apply to 
any patent granted on any continuing application that contains a 
specific reference under 35 U.S.C. 120, 121, or 365(c) to the 
application for which revival is sought. The provisions of this 
paragraph do not apply to lapsed patents. 


(d) Any request for reconsideration or review of a decision 
refusing to revive an abandoned application or lapsed patent upon 
petition filed pursuant to this section, to be considered timely, must 
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be filed within two months of the decision refusing to revive or 
within such time as set in the decision. Unless a decision indicates 
otherwise, this time period may be extended under the provisions 
of § 1.136. 


(e) A provisional application, abandoned for failure to timely 
respond to an Office requirement, may be revived pursuant to this 
section so as to be pending for a period of no longer than twelve 
months from its filing date. Under no circumstances will a 
provisional application be regarded as pending after twelve 
months from its filing date. 


64. Section 1.139 is removed and reserved. 
§ 1.139 [Reserved] 


65. Section 1.142 is amended by revising paragraph (a) to read as 
follows: 


§ 1.142 Requirement for restriction. 


(a) If two or more independent and distinct inventions are 
claimed in a single application, the examiner in an Office action 
will require the applicant in the reply to that action to elect an 
invention to which the claims will be restricted, this official action 
being called a requirement for restriction (also known as a 
requirement for division). Such requirement will normally be 
made before any action on the merits; however, it may be made at 
any time before final action. 
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66. Section 1.144 is revised to read as follows: 
§ 1.144 Petition from requirement for restriction. 


After a final requirement for restriction, the applicant, in addition 
to making any reply due on the remainder of the action, may 
petition the Commissioner to review the requirement. Petition may 
be deferred until after final action on or allowance of claims to the 
invention elected, but must be filed not later than appeal. A petition 
will not be considered if reconsideration of the requirement was 
not requested (see § 1.181). 


67. Section 1.146 is revised to read as follows: 
§ 1.146 Election of species. 


In the first action on an application containing a generic claim to 
a generic invention (genus) and claims to more than one patentably 
distinct species embraced thereby, the examiner may require the 
applicant in the reply to that action to elect a species of his or her 
invention to which his or her claim will be restricted if no claim to 
the genus is found to be allowable. However, if such application 
contains claims directed to more than a reasonable number of 
species, the examiner may require restriction of the claims to not 
more than a reasonable number of species before taking further 
action in the application. 


68. Section 1.152 is revised to read as follows: 
§ 1.152 Design drawings. 


(a) The design must be represented by a drawing that complies 
with the requirements of 1.84, and "nust contain a sufficient 
number of views to constitute a complete disclosure of the 
appearance of the design. 


(1) Appropriate and adequate surface shading should be used to 
show the character or contour of the surfaces represented. Solid 
black surface shading is not permitted except when used to 
represent the color black as well as color contrast. Broken lines 
may be used to show visible environmental structure, but may not 
be used to show hidden planes and surfaces which cannot be seen 
through opaque materials. Alternate positions of a design compo- 
nent, illustrated by full and broken lines in the same view are not 
permitted in a design drawing. 
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(2) Color photographs and color drawings are not permitted in 
design applications in the absence of a grantable petition pursuant 
to § 1.84(a)(2). Photographs and ink drawings are not permitted to 
be combined as formal drawings in one application. Photographs 
submitted in lieu of ink drawings in design patent applications 
must comply with § 1.84(b) and must not disclose environmental 
structure but must be limited to the design for the article claimed. 


(b) Any detail shown in the ink or color drawings or photo- 
graphs (formal or informal) deposited with the original application 
papers constitutes an integral part of the disclosed and claimed 
design, except as otherwise provided in this paragraph. This detail 
may include, but is not limited to, color or contrast, graphic or 
written indicia, including identifying indicia of a proprietary 
nature, surface ornamentation on an article, or any combination 
thereof. 


(1) When any detail shown in informa! drawings or photographs 
does not constitute an integral part of the disclosed and claimed 
design, a specific disclaimer must appear in the original applica- 
tion papers either in the specification or directly on the drawings or 
photographs. This specific disclaimer in the original application 
papers will provide antecedent basis for the omission of the 
disclaimed detail(s) in later-filed drawings or photographs. 


(2) When informal color drawings or photographs are deposited 
with the original application papers without a disclaimer pursuant 
to paragraph (b)(1) of this section, formal color drawings or 
photographs, or a black and white drawing lined to represent color, 
will be required. 


69. Section 1.154 is amended by revising its heading and para- 
graph (a)(3) as to readfollows: 


§ 1.154 Arrangement of application elements. 
—-" 
(3) Preamble, stating name of the applicant, title of the design, 


and a brief description of the nature and intended use of the article 
in which the design is embodied. 
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70. Section 1.155 and its heading are revised to read as follows: 
§ 1.155 Issue of design patents. 

If, on examination, it appears that the applicant is entitled to a 
design patent under the law, a notice of allowance will be sent to 
the applicant, or applicant's attorney or agent, calling for the 
payment of the issue fee (§ 1.18(b)). If this issue fee is not paid 
within three months of the date of the notice of allowance, the 


application shall be regarded as abandoned. 


71. Section 1.163 is amended by revising its heading and para- 
graph (b) to read as follows: 


§ 1.163 Specification and arrangement of application elements. 
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(b) Two copies of the specification (including the claim) must be 
submitted, but only one signed oath or declaration is required. 
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72. Section 1.167 is revised to read as follows: 


§ 1.167 Examination. 


Applications may be submitted by the Patent and Trademark Office 
to the Department of Agriculture for study and report. 


73. Section 1.171 is revised to read as follows: 
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§ 1.171 Application for reissue. 


An application for reissue must contain the same parts required for 
an application for an original patent, complying with all the rules 
relating there to except as otherwise provided, and in addition, 
must comply with the requirements of the rules relating to reissue 
applications. 


74. Section 1.172 is amended by revising paragraph (a) to read as 
follows: 


§ 1.172 Applicants, assignees. 


(a) A reissue oath must be signed and sworn to or declaration 
made by the inventor or inventors except as otherwise provided 
(see §§ 1.42, 1.43, 1.47), and must be accompanied by the written 
consent of all assignees, if any, owning an undivided interest in the 
patent, but a reissue oath may be made and sworn to or declaration 
made by the assignee of the entire interest if the application does 
not seek to enlarge the scope of the claims of the original patent. 
All assignees consenting to the reissue must establish their 
ownership interest in the patent by filing in the reissue application 
a submission in accordance with the provisions of § 3.73(b). 


**x* * * * 


75. Section 1.175 is amended by revising paragraphs (a) and (b) 
and adding paragraphs (c) and (d) to read as follows: 


§ 1.175 Reissue oath or declaration. 


(a) The reissue oath or declaration in addition to complying with 
the requirements of § 1.63, must also state that: 


(1) The applicant believes the original patent to be wholly or 
partly inoperative or invalid by reason of a defective specification 
or drawing, or by reason of the patentee claiming more or less than 
the patentee had the right to claim in the patent, stating at least one 
error being relied upon as the basis for reissue; and 


(2) All errors being corrected in the reissue application up to the 
time of filing of the oath or declaration under this paragraph arose 
without any deceptive intention on the part of the applicant. 


(b)(1) For any error corrected, which is not covered by the oath 
or declaration submitted under paragraph (a) of this section, 
applicant must submit a supplemental oath or declaration stating 
that every such error arose without any deceptive intention on the 
part of the applicant. Any supplemental oath or declaration 
required by this paragraph must be submitted before allowance 
and may be submitted: 


(i) With any amendment prior to allowance; or 


(ii) In order to overcome a rejection under 35 U.S.C. 251 made 
by the examiner where it is indicated that the submission of a 
supplemental oath or declaration as required byt his paragraph will 
overcome the rejection. 


(2) For any error sought to be corrected after allowance, a 
supplemental oath or declaration must accompany the requested 
correction stating that the error(s) to be corrected arose without 
any deceptive intention on the part of the applicant. 


(c) Having once stated an error upon which the reissue is based, 
as set forth in paragraph (a)(1), unless all errors previously stated 
in the oath or declaration are no longer being corrected, a 
subsequent oath or declaration under paragraph (b) of this section 
need not specifically identify any other error or errors being 
corrected. 


(d) The oath or declaration required by paragraph (a) of this 
section may be submitted under the provisions of § 1.53(f). 


76. Section 1.182 is revised to read as follows: 
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§ 1.182 Questions not specifically provided for. 


All situations not specifically provided for in the regulations of this 
part will be decided in accordance with the merits of each situation 
by or under the authority of the Commissioner, subject to such 
other requirements as may be imposed, and such decision will be 
communicated to the interested parties in writing. Any petition 
seeking a decision under this section must be accompanied by the 
petition fee set forth in § 1.17(h). 


77. Section |.184 is removed and reserved. 
§ 1.184 [Reserved] 


78. Section 1.191 is amended by revising paragraphs (a) and (b) to 
read as follows: 


§ 1.191 Appeal to Board of Patent Appeals and Interferences. 


(a) Every applicant for a patent or for reissue of a patent, and 
every owner of a patent under reexamination, any of whose claims 
has been twice or finally (§ 1.113) rejected, may appeal from the 
decision of the examiner to the Board of Patent Appeals and 
Interferences by filing a notice of appeal and the fee set forth in § 
1.17(b) within the time period provided under §§ 1.134 and 1.136 
for reply. 


(b) The signature requirement of 1.33 does not apply to a notice 
of appeal filed under this section. 
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79. Section 1.192 is amended by revising paragraph (a) to read as 
follows: 


§ 1.192 Appellant’s brief. 


(a) Appellant must, within two months from the date of the 
notice of appeal under § 1.191 or within the time allowed for reply 
to the action from which the appeal was taken, if such time is later, 
file a brief in triplicate. The brief must be accompanied by the fee 
set torth in § 1.17(c) and must set forth the authorities and 
arguments on which appellant will rely to maintain the appeal. Any 
arguments or authorities not included in the brief will be refused 
consideration by the Board of Patent Appeals and Interferences, 
unless good cause is shown. 


xx kk 
80. Section 1.193 and its heading are revised to read as follows: 


§ 1.193 Examiner’s answer and reply brief. 


(a)(1) The primary examiner may, within such time as may be 
directed by the Commissioner, furnish a written statement in 
answer to appellant’s brief including such explanation of the 
invention claimed and of the references and grounds of rejection as 
may be necessary, supplying a copy to appellant. If the primary 
examiner finds that the appeal is not regular in form or does not 
relate to an appeaiable action, the primary examiner shail so state 


(2) An examiner’s answer must not include a new ground of 
rejection, but if an amendment under § 1.116 proposes to add or 
amend one or more claims and appellant was advised that the 
amendment under § 1.116 would be entered for purposes of appeal 
and which individual rejection(s) set forth in the action from which 
the appeal was taken would be used to reject the added or amended 
claim(s), then the appeal brief must address the rejection(s) of the 
claim(s) added or amended by the amendment under § 1.116 as 
appellant was so advised and the examiner’s answer may include 
the rejection(s) of the claim(s) added or amended by the amend- 
ment under § 1.116 as appellant was so advised. The filing of an 
amendment under § 1.116 which is entered for purposes of appeal 
represents appellant’s consent that when so advised any appeal 
proceed on those claim(s) added or amended by the amendment 
under § 1.116 subject to any rejection set forth in the action from 
which the appeal was taken. 
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(b)(1) Appellant may file a reply brief to an examiner's answer 
within two months from the date of such examiner's answer. See 
§ 1.136(b) for extensions of time for filing a reply brief in a patent 
application and § 1.550(c) for extensions of time for filing a reply 
brief in a reexamination proceeding. The primary examiner must 
either acknowledge receipt and entry of the reply brief or withdraw 
the final rejection and reopen prosecution to respond to the reply 
brief. A supplemental examiner's answer is not permitted, unless 
the application has been remanded by the Board of Patent Appeals 
and Interferences for such purpose. 


(2) Where prosecution is reopened by the primary examiner 
after an appeal or reply brief has been filed, appellant must 
exercise one of the following two options to avoid abandonment of 
the application: 


(i) File a reply under § 1.111, if the Office action is not final, or 
a reply under § 1.113, if the Office action is final; or 


(ii) Request reinstatement of the appeal. If reinstatement of the 
appeal is requested, such request must be accompanied by a 
supplemental appeal brief, but no new amendments, affidavits (§§ 
1.130, 1.131 or 1.132) or other evidence are permitted. 


81. Section 1.194 is revised to read as follows: 
§ 1.194 Oral hearing. 


(a) An oral hearing should be requested only in those circum- 
stances in which appellant considers such a hearing necessary or 
desirable for a proper presentation of the appeal. An appeal 
decided without an oral hearing will receive the same consider- 
ation by the Board of Patent Appeals and Interferences as appeals 
decided after oral hearing. 


(b) If appellant desires an oral hearing, appellant must file, in a 
separate paper, a written request for such hearing accompanied by 
the fee set forth in § 1.17(d) within two months from the date of 
the examiner’s answer. If appellant requests an oral hearing and 
submits therewith the fee set forth in § 1.17(d), an oral argument 
may be presented by, or on behalf of, the primary examiner if 
considered desirable by either the primary examiner or the Board. 
See § 1.136(b) for extensions of time for requesting an oral hearing 
in a patent application and § 1.550(c) for extensions of time for 
requesting an oral hearing in are examination proceeding. 


(c) If no request and fee for oral hearing have been timely filed 
by appellant, the appeal will be assigned for consideration and 
decision. If appellant has requested an oral hearing and has 
submitted the fee set forth in § 1.17(d), a day of hearing will be set, 
and due notice thereof given to appellant and to the primary 
examiner. A hearing will be held as stated in the notice, and oral 
argument will be limited to twenty minutes for appellant and 
fifteen minutes for the primary examiner unless otherwise ordered 
before the hearing begins. If the Board decides that a hearing is not 
necessary, the Board will so notify appellant. 


82. Section 1.196 is amended by revising paragraphs (b) and (d) to 
read as follows: 


§ 1.196 Decision by the Board of Patent Appeals and Interfer- 
ences. 


(b) Should the Board of Patent Appeals and Interferences have 
knowledge of any grounds not involved in the appeal for rejecting 
any pending claim, it may include in the decision a statement to 
that effect with its reasons for so holding, which statement 
constitutes a new ground of rejection of the claim. A new ground 
of rejection shall not be considered final for purposes of judicial 
review. When the Board of Patent Appeals and Interferences 
makes a new ground of rejection, the appellant, within two months 
from the date of the decision, must exercise one of the following 
two options with respect to the new ground of rejection to avcid 
termination of proceedings (§ 1.197(c)) as to the rejected claims: 
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(1) Submit an appropriate amendment of the claims so rejected 
or a showing of facts relating to the claims so rejected, or both, and 
have the matter reconsidered by the examiner, in which event the 
application will be remanded to the examiner. The new ground of 
rejection is binding upon the examiner unless an amendment or 
showing of facts not previously of record be made which, in the 
opinion of the examiner, overcomes the new ground of rejection 
stated in the decision. Should the examiner reject the claims, 
appellant may again appeal pursuant to §§ 1.191 through 1.195 to 
the Board of Patent Appeals and Interferences. 


(2) Request that the application be reheard under § 1.197(b) by 
the Board of Patent Appeals and Interferences upon the same 
record. The request for rehearing must address the new ground of 
rejection and state with particularity the points believed to have 
been misapprehended or overlooked in rendering the decision and 
also state all other grounds upon which rehearing is sought. Where 
request for such rehearing is made, the Board of Patent Appeals 
and Interferences shail rehear the new ground of rejection and, if 
necessary, render anew decision which shall include all grounds of 
rejection upon which a patent is refused. The decision on rehearing 
is deemed to incorporate the earlier decision for purposes of 
appeal, except for those portions specifically withdrawn on rehear- 
ing, and is final for the purpose of judicial review, except when 
noted otherwise in the decision. 


*ee £ * 


(d) The Board of Patent Appeals and Interferences may require 
appellant to address any matter that is deemed appropriate for a 
reasoned decision on the pending appeal. Appellant will be given 
a non-extendable time period within which to respond to such a 
requirement. 
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83. Section 1.197 is amended by revising paragraphs (a) and (b) to 
read as follows: 


§ 1.197 Action following decision. 


(a) After decision by the Board of Patent Appeals and Interfer- 
ences, the application will be returned to the examiner, subject to 
appellant's right of appeal or other review, for such further action 
by appellant or by the examiner, as the condition of the application 
may require, to carry into effect the decision. 


(b) Appellant may file a single request for rehearing within two 
months from the date of the original decision, unless the original 
decision is so modified by the decision on rehearing as to become, 
in effect, a new decision, and the Board of Patent Appeals and 
Interferences so states. The request for rehearing must state with 
particularity the points believed to have been misapprehended or 
overlooked in rendering the decision and also state all other 
grounds upon which rehearing is sought. See § 1.136(b) for 
extensions of time for seeking rehearing in a patent application and 
§ 1.550(c) for extensions of time for seeking rehearing in a 
reexamination proceeding. 
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84. Section 1.291 is amended by revising paragraph (c) to read as 
follows: 


§ 1.291 Protests by the public against pending applications. 


eee 


(c) A member of the public filing a protest in an application 
under paragraph (a) of this section will not receive any commu- 
nications from the Office relating to the protest, other than the 
return of a self-addressed postcard which the member of the public 
may include with the protest in order to receive an acknowledg- 
ment by the Office that the protest has been received. In the 
absence of a request by the Office, an applicant has no duty to, and 
need not, reply to a protest. The limited involvement of the 
member of the public filing a protest pursuant to paragraph (a) of 
this section ends with the filing of the protest, and no further 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


submission on behalf of the protestor will be considered, except 
for additional prior art, or unless such submission raises new issues 
which could not have been earlier presented. 


85. Section 1.293 is amended by revising paragraph (c) to read as 
follows: 


§ 1.293 Statutory invention registration. 
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(c) A waiver filed with a request for a statutory invention 
registration will be effective, upon publication of the statutory 
invention registration, to waive the inventor’s right to receive a 
patent on the invention claimed in the statutory invention regis- 
tration, in any application for an original patent which is pending 
on, or filed after, the date of publication of the statutory invention 
registration. A waiver filed with a request for a statutory invention 
registration will not affect the rights of any other inventor even if 
the subject matter of the statutory invention registration and an 
application of another inventor are commonly owned. A waiver 
filed with a request for a statutory invention registration will not 
affect any rights in a patent to the inventor which issued prior to 
the date of publication of the statutory invention registration unless 
a reissue application is filed seeking to enlarge the scope of the 
claims of the patent. See also § 1.104(c)(5). 


86. Section 1.294 is amended by revising paragraph (b) to read as 
follows: 


§ 1.294 Examination of request for publication of a statutory 
invention registration and patent application to which the 
request is directed. 
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(b) Applicant will be notified of the results of the examination 
set forth in paragraph (a) of this section. If the requirements of § 
1.293 and this section are not met by the request filed, the 
notification to applicant will set a period of time within which to 
comply with the requirements in order to avoid abandonment of 
the application. If the application does not meet the requirements 
of 35 U.S.C. 112, the notification to applicant will include a 
rejection under the appropriate provisions of 35 U.S.C. 112. The 
periods for reply established pursuant to this section are subject to 
the extension of time provisions of § 1.136. After reply by the 
applicant, the application will again be considered for publication 
of a statutory invention registration. If the requirements of § 1.293 
and this section are not timely met, the refusal to publish will be 
made final. If the requirements of 35 U.S.C. 112 are not met, the 
rejection pursuant to 35 U.S.C. 112 will be made final. 
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87. Section 1.304 is amended by revising paragraph (a)(1) to read 
as follows: 


§ 1.304 Time for appeal or civil action. 


(a)(1) The time for filing the notice of appeal to the U.S. Court 
of Appeals for the Federal Circuit (§ 1.302) or for commencing a 
civil action (§ 1.303) is two months from the date of the decision 
of the Board of Patent Appeals and Interferences. If a request for 
rehearing or reconsideration of the decision is filed within the time 
period provided under § 1.197(b) or § 1.658(b), the time for filing 
an appeal or commencing a civil action shall expire two months 
after action on the request. In interferences, the time for filing a 
cross-appeal or cross-action expires: 


(i) 14 days after service of the notice of appeal or the summons 
and complaint; or 


(ii) Two months after the date of decision of the Board of Patent 
Appeals and Interferences, whichever is later. 
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88. Section 1.312 is amended by revising paragraph (b) to read as 
follows: 


§ 1.312 Amendments after allowance. 
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(b) Any amendment pursuant to paragraph (a) of this section 
filed after the date the issue fee is paid must be accompanied by a 
petition including the fee set forth in § 1.17(i) and a showing of 
good and sufficient reasons why the amendment is necessary and 
was not earlier presented. For reissue applications, see § 1.175(b), 
which requires a supplemental oath or declaration to accompany 
the amendment. 


89. Section 1.316 is revised to read as follows: 
§ 1.316 Application abandoned for failure to pay issue fee. 


If the issue fee is not paid within three months from the date of the 
notice of allowance, the application will be regarded as aban- 
doned. Such an abandoned application will not be considered as 
pending before the Patent and Trademark Office. 


90. Section 1.317 is revised to read as follows: 


§ 1.317 Lapsed patents; delayed payment of balance of issue 
fee. 


If the issue fee paid is the amount specified in the notice cf 
allowance, but a higher amount is required at the time the issue fee 
is paid, any remaining balance of the issue fee is to be paid within 
three months from the date of notice thereof and, if not paid, the 
patent will lapse at the termination of the three-month period. 


91. Section 1.318 is removed and reserved. 

§ 1.318 [Reserved] 

92. Section 1.324 is revised to read as follows: 
§ 1.324 Correction of inventorship in patent. 


(a) Whenever through error a person is named in an issued 
patent as the inventor, or through error an inventor is not named in 
an issued patent and such error arose without any deceptive 
intention on his or her part, the Commissioner may, on petition, or 
on order of a court before which such matter is called in question, 
issue a certificate naming only the actual inventor or inventors. A 
petition to correct inventorship of a patent involved in an interfer- 
ence must comply with the requirements of this section and must 
be accompanied by a motion under § 1.634. 


(b) Any petition pursuant to paragraph (a) of this section must 
be accompanied by: 


(1) A statement from each person who is being added as an 
inventor and from each person who is being deleted as an inventor 
that the inventorship error occurred without any deceptive inten- 
tion on his or her part; 


(2) A statement from the current named inventors who have not 
submitted a statement under paragraph (b)(1) of this section either 
agreeing to the change of inventorship or stating that they have no 
disagreement in regard to the requested change; 


(3) A statement from all assignees of the parties submitting a 
statement under paragraphs (b)(1) and (b)(2) of this section 
agreeing to the change of inventorship in the patent, which 
statement must comply with the requirements of § 3.73(b); and 

(4) The fee set forth in § 1.20(b). 

3. Section 1.352 is removed and reserved. 


§ 1.352 [Reserved] 


94. Section 1.366 is amended by revising paragraphs (b) through 
(d) to read as follows: 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 807 
(241) 


§ 1.366 Submission of maintenance fees. 
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(b) A maintenance fee and any necessary surcharge submitted 
for a patent must be submitted in the amount due on the date the 
maintenance fee and any necessary surcharge are paid. A mainte- 
nance fee or surcharge may be paid in the manner set forth in § 
1.23 or by an authorization to charge a deposit account established 
pursuant to § 1.25. Payment of a maintenance fee and any 
necessary surcharge or the authorization to charge a deposit 
account must be submitted within the periods set forth in § 
1.362(d), (e), or (f). Any payment or authorization of maintenance 
fees and surcharges filed at any other time will not be accepted and 
will not serve as a payment of the maintenance fee except insofar 
as a delayed payment of the maintenance fee is accepted by the 
Commissioner in an expired patent pursuant to a petition filed 
under § 1.378. Any authorization to charge a deposit account must 
authorize the immediate charging of the maintenance fee and any 
necessary surcharge to the deposit account. Payment of less than 
the required amount, payment in a manner other than that set forth 
§ 1.23, or in the filing of an authorization to charge a deposit 
account having insufficient funds will not constitute payment of a 
maintenance fee or surcharge on a patent. The procedures set forth 
in § 1.8 or § 1.10 may be utilized in paying maintenance fees and 
any necessary surcharges. 


(c) In submitting maintenance fees and any necessary sur- 
charges, identification of the patents for which maintenance fees 
are being paid must include the following: 


(1) The patent number; and 


(2) The application number of the United States application for 
the patent on which the maintenance fee is being paid. 


(d) Payment of maintenance fees and any surcharges should 
identify the fee being paid for each patent as to whether it is the 3 
1/2, 7 1/2, or 11 1/2-year fee, whether small entity status is being 
changed or claimed, the amount of the maintenance fee and any 
surcharge being paid, and any assigned customer number. If the 
maintenance fee and any necessary surcharge is being paid on a 
reissue patent, the payment must identify the reissue patent by 
reissue patent number and reissue application number as required 
by paragraph (c) of this section and should also include the 
original patent number. 
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95. Section 1.377 is amended by revising paragraph (c) to read as 
follows: 


§ 1.377 Review of decision refusing to accept and record 
payment of a maintenance fee filed prior to expiration of 
patent. 
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(c) any petition filed under this section must comply with the 
requirements of § 1.181(b) and must be signed by an attorney or 
agent registered to practice before the Patent and Trademark 
Office, or by the patentee, the assignee, or other party in interest. 


96. Section 1.378 is amended by revising paragraph (d) to read as 
follows: 


§ 1.378 Acceptance of delayed payment of maintenance fee in 
expired patent to reinstate patent. 
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(d) Any petition under this section must be signed by an attorney 
or agent registered to practice before the Patent and Trademark 
Office, or by the patentee, the assignee, or other party in interest. 


eR EK 


97. Section 1.425 is revised to read as follows: 
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§ 1.425 Filing by other than inventor. 


Where an international application which designates the United 
States of America is filed and where one or more inventors refuse 
to sign the Request for the international application or cannot be 
found or reached after diligent effort, the Request need not be 
signed by such inventor if it is signed by another applicant. Such 
international application must be accompanied by a statement 
explaining to the satisfaction of the Commissioner the lack of the 
signature concerned. 


98. Section 1.484 is amended by revising paragraphs (d) through 
(f) to read as follows: 


§ 1.484 Conduct of international preliminary examination. 
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(d) The International Preliminary Examining Authority will 
establish a written opinion if any defect exists or if the claimed 
invention lacks novelty, inventive step or industrial applicability 
and will set a non-extendable time limit in the written opinion for 
the applicant to reply. 


(e) If no written opinion under paragraph (d) of this section is 
necessary, or after any written opinion and the reply thereto or the 
expiration of the time limit for reply to such written opinion, an 
international preliminary examination report will be established by 
the International Preliminary Examining Authority. One copy will 
be submitted to the International Bureau and one copy will be 
submitted to the applicant. 


(f) An applicant will be permitted a personal or telephone 
interview with the examiner, which must be conducted during the 
non-extendable time limit for reply by the applicant to a written 
opinion. Additional interviews may be conducted where the 
examiner determines that such additional interviews may be 
helpful to advancing the international preliminary examination 
procedure. A summary of any such personal or telephone interview 
must be filed by the applicant as a part of the reply to the written 
opinion or, if applicant files no reply, be made of record in the file 
by the examiner. 


99. Section 1.485 is amended by revising paragraph (a) to read as 
follows: 


§ 1.485 Amendments by applicant during international pre- 
liminary examination. 


(a) The applicant may make amendments at the time of filing of 
the Demand and within the time limit set by the International 
Preliminary Examining Authority for reply to any notification 
under § 1.484(b) or to any written opinion. Any such amendments 
must: 


(1) Be made by submitting a replacement sheet for every sheet 
of the application which differs from the sheet it replaces unless an 
entire sheet is cancelled; and 


(2) Include a description of how the replacement sheet differs 
from the replaced sheet. 
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100. Section 1.488 is amended by revising paragraph (b)(3) to read 
as follows: 


§ 1.488 Determination of unity of invention before the Inter- 
national Preliminary Examining Authority. 
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(b) * * * 


(3) If applicant fails to restrict the claims or pay additional fees 
within the time limit set for reply, the International Preliminary 
Examining Authority will issue a written opinion and/or establish 
an international preliminary examination report on the main 
invention and shall indicate the relevant facts in the said report. In 
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case of any doubt as to which invention is the main invention, the 
invention first mentioned in the claims and previously searched by 
an International Searching Authority shall be considered the main 
invention. 
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101. Section 1.492 is amended by adding a new paragraph (g) to 
read as follows: 


§ 1.492 National stage fees. 
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(g) If the additional fees required by paragraphs (b), (c), and (d) 
are not paid on presentation of the claims for which the additional 
fees are due, they must be paid or the claims cancelled by 
amendment, prior to the expiration of the time period set for reply 
by the Office in any notice of fee deficiency. 


102. Section 1.494 is amended by revising paragraph (c) to read as 
follows: 


§ 1.494 Entering the national stage in the United States of 
America as a Designated Office. 
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(c) If applicant complies with paragraph (b) of this section 
before expiration of 20 months from the priority date but omits: 


(1) A translation of the international application, as filed, into 
the English language, if it was originally filed in another language 
(35 U.S.C. 371(c)(2)); and/or 


(2) The oath or declaration of the inventor (35 U.S.C. 371(c)(4); 
see § 1.497), applicant will be so notified and given a period of 
time within which to file the translation and/or oath or declaration 
in order to prevent abandonment of the application. The payment 
of the processing fee set forth in § 1.492(f) is required for 
acceptance of an English translation later than the expiration of 20 
months after the priority date. The payment of the surcharge set 
forth in § 1.492(e) is required for acceptance of the oath or 
declaration of the inventor later than the expiration of 20 months 
after the priority date. A copy of the notification mailed to 
applicant should accompany any reply thereto submitted to the 
Office. 
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103. Section 1.495 is amended by revising paragraph (c) to read as 
follows: 


§ 1.495 Entering the national stage in the United States of 
America as an Elected Office. 
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(c) If applicant complies with paragraph (b) of this section 
before expiration of 30 months from the priority date but omits: 


(1) A translation of the international application, as filed, into 
the English language, if it was originally filed in another language 
(35 U.S.C. 371(c)(2)); and/or 


(2) The oath or declaration of the inventor (35 U.S.C. 371(c)(4); 
see§ 1.497), applicant will be so notified and given a period of 
time within which to file the translation and/or oath or declaration 
in order to prevent abandonment of the application. The payment 
of the processing fee set forth in § 1.492(f) is required for 
acceptance of an English translation later than the expiration of 30 
months after the priority date. The payment of the surcharge set 
forth in § 1.492(e) is required for acceptance of the oath or 
declaration of the inventor later than the expiration of 30 months 
after the priority date. A copy of the notification mailed to 
applicant should accompany any reply there to submitted to the 
Office. 


** * * * 
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104. Section 1.510 is amended by revising paragraph (e) to read as 
follows: 


§ 1.510 Request for reexamination. 
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(e) A request filed by the patent owner may include a proposed 
amendment in accordance with § 1.530(d). 
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105. Section 1.530 is amended by removing paragraph (e) and 
revising its heading and paragraph (d) to read as follows: 


§ 1.530 Statement; amendment by patent owner. 
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(d) Amendments in reexamination proceedings. Amendments in 
reexamination proceedings are made by filing a paper, in compli- 
ance with paragraph (d)(5) of this section, directing that specified 
amendments be made. 


(1) Specification other than the claims. Amendments to the 
specification, other than to the claims, may only be made as 
follows: 


(i)Amendments must be made by submission of the entire text 
of a newly added or rewritten paragraph(s) with markings pursuant 
to paragraph (d)(1)(iii) of this section, except that an entire 
paragraph may be deleted by a statement deleting the paragraph 
without presentation of the text of the paragraph. 


(ii) The precise point in the specification must be indicated 
where the paragraph to be amended is located. 


(iii) Underlining below the subject matter added to the patent 
and brackets around the subject matter deleted from the patent are 
to be used to mark the amendments being made. 


(2) Claims. Amendments to the claims may only be made as 
follows: 


(i(A) The amendment must be made relative to the patent 
claims in accordance with paragraph (d)(8) of this section and 
must include the entire text of each claim which is being proposed 
to be amended by the current amendment and each proposed new 
claim being added by the current amendment with markings 
pursuant to paragraph (d)(2)(i)(C) of this section, except that a 
patent claim or previously proposed new claim should be can- 
celled by a statement cancelling the patent claim or proposed new 
claim without presentation of the text of the patent claim or 
proposed new claim. 


(B) Patent claims must not be renumbered and the numbering of 
any new claims proposed to be added to the patent must follow the 
number of the highest numbered patent claim. 


(C) Underlining below the subject matter added to the patent 
and brackets around the subject matter deleted from the patent are 
to be used to mark the amendments being made. If a claim is 
amended pursuant to paragraph (d)(2)(i)(A) of this section, a 
parenthetical expression “amended,” “twice amended,” etc., 
should follow the original claim number. 


(ii) Each amendment submission must set forth the status (i.e., 
pending or cancelled) as of the date of the amendment, of all patent 
claims and of all new claims currently or previously proposed. 


(iii) Each amendment, when submitted for the first time, must be 
accompanied by an explanation of the support in the disclosure of 
the patent for the amendment along with any additional comments 
on page(s) separate from the page(s) containing the amendment. 
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(3) No amendment may enlarge the scope of the claims of the 
patent or introduce new matter. No amendment may be proposed 
for entry in an expired patent. Moreover, no amendment will be 
incorporated into the patent by certificate issued after the expira- 
tion of the patent. 


(4) Although the Office actions will treat proposed amendments 
as though they have been entered, the proposed amendments will 
not be effective until the reexamination certificate is issued. 


(5) The form of amendments other than to the patent drawings 
must be in accordance with the following requirements. All 
amendments must be in the English language and must be legibly 
written either by a typewriter or mechanical printer in at least 11 
point type in permanent dark ink or its equivalent in portrait 
orientation on flexible, strong, smooth, non-shiny, durable, white 
paper. All amendments must be presented in a form having 
sufficient clarity and contrast between the paper and the writing 
thereon to permit the direct reproduction of readily legible copies 
in any number by use of photographic, electrostatic, photo-offset, 
and microfilming processes and electronic reproduction by use of 
digital imaging or optical character recognition. If the amendments 
are not of the required quality, substitute typewritten or mechani- 
cally printed papers of suitable quality will be required. The 
papers, including the drawings, must have each page plainly 
written on only one side of a sheet of paper. The sheets of paper 
must be the same size and either 21.0 cm. by 29.7 cm. (DIN 
sizeA4) or 21.6 cm. by 27.9 cm. (8 and 1/2 by 11 inches). Each 
sheet must include a top margin of at least 2.0 cm. (3/4 inch), a left 
side margin of at least 2.5 cm. (1 inch), a right side margin of at 
least 2.0 cm. (3/4 inch), and a bottom margin of at least 2.0 cm. 
(3/4 inch), and no holes should be made in the sheets as submitted. 
The lines must be double spaced, or one and one-half spaced. The 
pages must be numbered consecutively, starting with 1, the 
numbers being centrally located, preferably below the text, or 
above the text. 


(6) Drawings. 


(i) The original patent drawing sheets may not be altered. Any 
proposed change to the patent drawings must be by way of a new 
sheet of drawings with the amended figures identified as 
“amended” and with added figures identified as “new” for each 
sheet change submitted in compliance with § 1.84. 


(ii) Where a change to the drawings is desired, a sketch in 
permanent ink showing proposed changes in red, to become part of 
the record, must be filed for approval by the examiner and should 
be in a separate paper. 


(7) The disclosure must be amended, when required by the 
Office, to correct inaccuracies of description and definition and to 
secure substantial correspondence between the claims, the remain- 
der of the specification, and the drawings. 


(8) All amendments to the patent must be made relative to the 
patent specification, including the claims, and drawings, which is 
in effect as of the date of filing of the request for reexamination. 


106. Section 1.550 is amended by revising paragraphs (a), (b) and 
(e) to read as follows: 


§ 1.550 Conduct of reexamination proceedings. 


(a) All reexamination proceedings, including any appeals to the 
Board of Patent Appeals and Interferences, will be conducted with 
special dispatch within the Office. After issuance of the reexami- 
nation order and expiration of the time for submitting any 
responses thereto, the examination will be conducted in accor- 
dance with §§ 1.104, 1.110 through 1.113 and 1.116, and will 
result in the issuance of a reexamination certificate under § 1.570. 


(b) The patent owner will be given at least thirty days to respond 
to any Office action. Such response may include further statements 
in response to any rejections or propused amendments or new 
claims to place the patent in a condition where all claims, if 
amended as proposed, would be patentable. 
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(e) The reexamination requester will be sent copies of Office 
actions issued during the reexamination proceeding. After filing of 
a request for reexamination by a third party requester, any 
document filed by either the patent owner or the third party 
requester must be served on the other party in the reexamination 
proceeding in the manner provided by § 1.248. The document must 
reflect service or the document may be refused consideration by 
the Office. 


(1) The active participation of the reexamination requester ends 
with the reply pursuant to § 1.535, and no further submissions on 
behalf of the reexamination requester will be acknowledged or 
considered. Further, no submissions on behalf of any third parties 
will be acknowledged or considered unless such submissions are: 


(i) In accordance with § 1.510; or 


(ii) Entered in the patent file prior to the date of the order to 
reexamine pursuant to § 1.525. 


(2) Submissions by third parties, filed after the date of the order 
to reexamine pursuant to § 1.525, must meet the requirements of 
and will be treated in accordance with § 1.501(a). 


107. Section 1.770 is revised to read as follows: 


§ 1.770 Express withdrawal of application for extension of 
patent term. 


An application for extension of patent term may be expressly 
withdrawn before a determination is made pursuant to § 1.750 by 
filing in the Office, in duplicate, a written declaration of with- 
drawal signed by the owner of record of the patent or its agent. An 
application may not be expressly withdrawn after the date permit- 
ted for reply to the final determination on the application. An 
express withdrawal pursuant to this section is effective when 
acknowledged in writing by the Office. The filing of an express 


withdrawal pursuant to this section and its acceptance by the Office 
does not entitle applicant to a refund of the filing fee (§ 1.20(j)) or 
any portion thereof. 


108. Section 1.785 is amended by revising paragraph (d) to read as 
follows: 


§ 1.785 Multiple applications for extension of term of the same 
patent or of different patents for the same regulatory review 
period for a product. 
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(d) An application for extension shall be considered complete 
and formal regardless of whether it contains the identification of 
the holder of the regulatory approval granted with respect to the 
regulatory review period. When an application contains such 
information, or is amended to contain such information, it will be 
considered in determining whether an application is eligible for an 
extension under this section. A request may be made of any 
applicant to supply such information within a non-extendable 
period of not less than one month whenever multiple applications 
for extension of more than one patent are received and rely upon 
the same regulatory review period. Failure to provide such 
information within the period for reply set shall be regarded as 
conclusively establishing that the applicant is not the holder of the 
regulatory approval. 


eee ee 


109. Section 1.804 is amended by revising paragraph (b) to read as 
follows: 


§ 1.804 Time of making an original deposit. 


***#* * 


(b) When the original deposit is made after the effective filing 
date of an application for patent, the applicant must promptly 
submit a statement from a person in a position to corroborate the 
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fact, stating that the biological material which is deposited is a 
biological material specifically identified in the application as 
filed. 


110. Section 1.805 is amended by revising paragraph (c) to read as 
follows: 


§ 1.805 Replacement or supplement of deposit. 
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(c) A request for a certificate of correction under this section 
shall not be granted unless the request is made promptly after the 
replacement or supplemental deposit has been made and the 
request: 


(1) Includes a statement of the reason for making the replace- 
ment or supplemental deposit; 


(2) Includes a statement from a person in a position to 
corroborate the fact, and stating that the replacement or supple- 
mental deposit is of a biological material which is identical to that 
originally deposited; 


(3) Includes a showing that the patent owner acted diligently -- 


(i) In the case of a replacement deposit, in making the deposit 
after receiving notice that samples could no longer be furnished 
from an earlier deposit; or 


(ii) In the case of a supplemental deposit, in making the deposit 
after receiving notice that the earlier deposit had become contami- 
nated or had lost its capability to function as described in the 
specification; 


(4) Includes a statement that the term of the replacement or 
supplemental deposit expires no earlier than the term of the deposit 
being replaced or supplemented; and 


(5) Otherwise establishes compliance with these regulations. 
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PART 3 - ASSIGNMENT, RECORDING AND RIGHTS OF 
ASSIGNEE 


111. The authority citation for 37 CFR Part 3 continues to read as 
follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 
112. Section 3.11 is revised to read as follows: 
§ 3.11 Documents which will be recorded. 


(a) Assignments of applications, patents, and registrations, 
accompanied by completed cover sheets as specified in §§ 3.28 
and 3.31, will be recorded in the Office. Other documents, 
accompanied by completed cover sheets as specified in §§ 3.28 
and 3.31, affecting title to applications, patents, or registrations, 
will be recorded as provided in this part or at the discretion of the 
Commissioner. 


(b) Executive Order 9424 of February 18, 1944 (9 FR 1959, 3 
CFR 1943-1948 Comp., p. 303) requires the several departments 
and other executive agencies of the Government, including Gov- 
ernment-owned or Government-controlled corporations, to for- 
ward promptly to the Commissioner of Patents and Trademarks for 
recording all licenses, assignments, or other interests of the 
Government in or under patents or patent applications. Assign- 
ments and other documents affecting title to patents or patent 
applications and documents not affecting title to patents or patent 
applications required by Executive Order 9424 to be filed will be 
recorded as provided in this part. 


113. Section 3.21 is revised to read as follows: 





Fesruary 20, 2001 


§ 3.21 Identification of patents and patent applications. 


An assignment relating to a patent must identify the patent by the 
patent number. An assignment relating to a national patent 
application must identify the national patent application by the 
application number (consisting of the series code and the serial 
number, e.g., 07/123,456). An assignment relating to an interna- 
tional patent application which designates the United States of 
America must identify the international application by the inter- 
national application number (e.¢., PCT/US90/01234). If an assign- 
ment of a patent application filed under § 1.53(b) is executed 
concurrently with, or subsequent to, the execution of the patent 
application, but before the patent application is filed, it must 
identify the patent application by its date of execution, name of 
each inventor, and title of the invention so that there can be no 
mistake as to the patent application intended. If an assignment of 
a provisional application under § 1.53(c) is executed before the 
provisional application is filed, it must identify the provisional 
application by name of each inventor and title of the invention so 
that there can be no mistake as to the provisional application 
intended. 


114. Section 3.26 is revised to read as follows: 
§ 3.26 English language requirement. 


The Office will accept and record non-English language docu- 
ments only if accompanied by an English translation signed by the 
individual making the translation. 


115. Section 3.27 is revised to read as follows: 


§ 3.27 Mailing address for submitting documents to be re- 
corded. 


(a) Except as provided in paragraph (b) of this section, docu- 
ments and cover sheets to be recorded should be addressed to the 
Commissioner of Patents and Trademarks, Box Assignment, 
Washington, D.C. 20231, unless they are filed together with new 
applications or with a petition under § 3.81(b). 


(b) A document required by Executive Order 9424 to be filed 
which does not affect title and is so identified in the cover sheet 
(see § 3.31(c)(2)) must be addressed and mailed to the Commis- 
sioner of Patents and Trademarks, Box Government Interest, 
Washington, D.C. 20231. 


116. Section 3.31 is amended by adding paragraph (c) to read as 
follows: 


§ 3.31 Cover sheet content. 


eke e * 


(c) Each patent cover sheet required by § 3.28 seeking to record 
a governmental interest as provided by § 3.11(b) must: 

(1) Indicate that the document is to be recorded on the 
Governmental Register, and, if applicable, that the document is to 
be recorded on the Secret Register (see § 3.58); and 


(2) Indicate, if applicable, that the document to be recorded is 
not a document affecting title (see § 3.41(b)). 


117. Section 3.41 is revised to read as follows: 


§ 3.41 Recording fees. 


(a) All requests to record documents must be accompanied by 
the appropriate fee. Except as provided in paragraph (b) of this 
section, a fee is required for each application, patent and registra- 
tion against which the document is recorded as identified in the 
cover sheet. The recording fee is set in § 1.21(h) of this chapter for 
patents and in § 2.6(q) of this chapter for trademarks. 


(b) No fee is required for each patent application and patent 
against which a document required by Executive Order 9424 is to 
be filed if: 
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(1) The document does not affect title and is so identified in the 
cover sheet (see § 3.31(c)(2)); and 


(2) The document and cover sheet are mailed to the Office in 
compliance with § 3.27(b). 


118. Section 3.51 is revised to read as follows: 
§ 3.51 Recording date. 


The date of recording of a document is the date the document 
meeting the requirements for recording set forth in this part is filed 
in the Office. A document which does not comply with the 
identification requirements of § 3.21 will not be recorded. Docu- 
ments not meeting the other requirements for recording, for 
example, a document submitted without a completed cover sheet 
or without the required fee, will be returned for correction to the 
sender where a correspondence address is available. The returned 
papers, stamped with the original date of receipt by the Office, will 
be accompanied by a letter which will indicate that if the returned 
papers are corrected and resubmitted to the Office within the time 
specified in the letter, the Office will consider the original date of 
filing of the papers as the date of recording of the document. The 
procedure set forth in § 1.8 or § 1.10 of this chapter may be used 
for resubmissions of returned papers to have the benefit of the date 
of deposit in the United States Postal Service. If the returned 
papers are not corrected and resubmitted within the specified 
period, the date of filing of the corrected papers will be considered 
to be the date of recording of the document. The specified period 
to resubmit the returned papers will not be extended. 


119. Section 3.58 is added to read as follows: 
§ 3.58 Governmental registers. 


(a) The Office will maintain a Departmental Register to record 
governmental interests required to be recorded by Executive Order 
9424. This Departmental Register will not be open to public 
inspection but will be available for examination and inspection by 
dulyauthorized representatives of the Government. Governmental 
interests recorded on the Departmental Register will be available 
for public inspection as provided in § 1.12. 


(b) The Office will maintain a Secret Register to record 
governmental interests required to be recorded by Executive Order 
9424. Any instrument to be recorded will be placed on this Secret 
Register at the request of the department or agency submitting the 
same. No information will be given concerning any instrument in 
such record or register, and no examination or inspection thereof or 
of the index thereto will be permitted, except on the written 
authority of the head of the department or agency which submitted 
the instrument and requested secrecy, and the approval of such 
authority by the Commissioner of Patents and Trademarks. No 
instrument or record other than the one specified may be exam- 
ined, and the examination must take place in the presence of a 
designated official of the Patent and Trademark Office. When the 
department or agency which submitted an instrument no longer 
requires secrecy with respect to that instrument, it must be 
recorded anew in the Departmental Register. 


120. The undesignated center heading in Part 3 - Assignment, 
Recording and Rights of Assignee, following § 3.61 is revised to 
read as follows: 


ACTION TAKEN BY ASSIGNEE 


121. Section 3.73 is amended by revising its heading and para- 
graph (b) to read as follows: 


§ 3.73 Establishing right of assignee to take action. 


ee RRS 


(b) When an assignee seeks to take action in a matter before the 
Office with respect to a patent application, trademark application, 
patent, registration, or reexamination proceeding, the assignee 
must establish its ownership of the property to the satisfaction of 
the Commissioner. Ownership is established by submitting to the 
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Office, in the Office file related to the matter in which action is 
sought to be taken, documentary evidence of a chain of title from 
the original owner to the assignee (e.g., copy of an executed 
assignment submitted forrecording) or by specifying (e.g., reel and 
frame number) where such evidence is recorded in the Office. The 
submission establishing ownership must be signed by a party 
authorized to act on behalf of the assignee. Documents submitted 
to establish ownership may be required to be recorded as a 
condition to permitting the assignee to take action in a matter 
pending before the Office. 


PART 5 - SECRECY OF CERTAIN INVENTIONS AND 
LICENSES TO EXPORT AND FILE APPLICATIONS IN 
FOREIGN COUNTRIES 


122. The authority citation for 37 CFR Part 5 continues to read as 
follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the Patent 
Law Foreign Filing Amendments Act of 1988, Pub. L. 100-418, 
102 Stat. 1567; the Arms Export Control Act, as amended, 22 
U.S.C. 2751 et seq.; the Atomic Energy Act of 1954, as amended, 
42 U.S.C. 2011 et seq.; and the Nuclear Non-Proliferation Act of 
1978, 22 U.S.C. 3201 et seq.; and the delegations in the regulations 
under these Acts to the Commissioner (15 CFR 370.10(j), 22 CFR 
125.04, and 10 CFR 810.7). 


123. Section 5.1 and its heading are revised to read as follows: 
§ 5.1 Correspondence. All correspondence in connection with 
this part, including petitions, must be addressed to “Assistant 
Commissioner for Patents (Attention Licensing and Review), 
Washington, DC 20231.” 


124. Section 5.2 is amended by removing paragraphs (c) and (d) 
and revising paragraph (b)to read as follows: 


§ 5.2 Secrecy order. 


eee 


(b) Any request for compensation as provided in 35 U.S.C. 183 
must not be made to the Patent and Trademark Office, but directly 
to the department or agency which caused the secrecy order to be 
issued. 


125. Section 5.3 is amended by revising paragraph (c) to read as 
follows: 


§ 5.3 Prosecution of application under secrecy orders; with- 
holding patent. 


ee eke 


(c) When the national application is found to be in condition for 
allowance except for the secrecy order the applicant and the 
agency which caused the secrecy order to be issued will be 
notified. This notice (which is not a notice of allowance under § 
1.311 of this chapter) does not require reply by the applicant and 
places the national application in a condition of suspension until 
the secrecy order is removed. When the secrecy order is removed 
the Patent and Trademark Office will issue a notice of allowance 
under § 1.311 of this chapter, or take such other action as may then 
be warranted. 
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126. Section 5.4 is amended by revising paragraphs (a) and (d) to 
read as follows: 


§ 5.4 Petition for rescission of secrecy order. 

(a) A petition for rescission or removal of a secrecy order may 
be filed by, or on behalf of, any principal affected thereby. Such 
petition may be in letter form, and it must be in duplicate. 
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(d) Appeal to the Secretary of Commerce, as provided by 35 
U.S.C. 181, from a secrecy order cannot be taken until after a 
petition for rescission of the secrecy order has been made and 
denied. Appeal must be taken within sixty days from the date of 
the denial, and the party appealing, as well as the department or 
agency which caused the order to be issued, will be notified of the 
time and place of hearing. 


127. Section 5.5 is amended by revising paragraphs (b) and (e) to 
read as follows: 


§ 5.5 Permit to disclose or modification of secrecy order. 
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(b) Petitions for a permit or modification must fully recite the 
reason or purpose for the proposed disclosure. Where any pro- 
posed disclosee is known to be cleared by a defense agency to 
receive classified information, adequate explanation of such clear- 
ance should be made in the petition including the name of the 
agency or department granting the clearance and the date and 
degree thereof. The petition must be filed in duplicate. 
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(e) Organizations requiring consent for disclosure of applica- 
tions under secrecy order to persons or organizations in connection 
with repeated routine operation may petition for such consent in 
the form of a general permit. To be successful such petitions must 
ordinarily recite the security clearance status of the disclosees as 
sufficient for the highest classification of material that may be 
involved. 


128. Section 5.6 is removed and reserved. 
§ 5.6 [Reserved] 
129. Section 5.7 is removed and reserved. 
§ 5.7 [Reserved] 
130. Section 5.8 is removed and reserved. 
§ 5.8 [Reserved] 


131. Section 5.11 is amended by revising paragraphs (b), (c) and 
(e)(3) to read as follows: 


§ 5.11 License for filing in a foreign country an application on 
an invention made in the United States or for transmitting 
international application. 
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(b) The license from the Commissioner of Patents and Trade- 
marks referred to in paragraph (a) would also authorize the export 
of technical data abroad for purposes relating to the preparation, 
filing or possible filing and prosecution of a foreign patent 
application without separately complying with the regulations 
contained in 22 CFR Parts 121 through 130 (International Traffic 
in Arms Regulations of the Department of State), 15 CFR Part 779 
(Regulations of the Office of Export Administration, International 
Trade Administration, Department of Commerce) and 10 CFR Part 
810 (Foreign Atomic Energy Programs of the Department of 
Energy). 


(c) Where technical data in the form of a patent application, or 
in any form, is being exported for purposes related to the 
preparation, filing or possible filing and prosecution of a foreign 
patent application, without the license from the Commissioner of 
Patents and Trademarks referred to in paragraphs (a) or (b) of this 
section, or on an invention not made in the United States, the 
export regulations contained in 22 CFR Parts 120 through 130 
(International Traffic in Arms Regulations of the Department of 
State), 15 CFR Parts 768-799 (Export Administration Regulations 
of the Department of Commerce) and 10 CFR Part 810 (Assistance 
to Foreign Atomic Energy Activities Regulations of the Depart- 
ment of Energy) must be complied with unless a license is not 
required because a United States application was on file at the time 
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of export for at least six months without a secrecy order under § 
5.2 being placed thereon. The term “exported” means export as it 
is defined in 22 CFR Part 120, 15 CFR Part 779 and activities 
covered by 10 CFR Part 810. 


** eke * 
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(3) For subsequent modifications, amendments and supplements 
containing additional subject matter to, or divisions of, a foreign 
patent application if: 


(i) A license is not, or was not, required under paragraph (e)(2) 
of this section for the foreign patent application; 


(ii) The corresponding United States application was not re- 
quired to be made available for inspection under 35 U.S.C. 181; 
and 


(iii) Such modifications, amendments, and supplements do not, 
or did not, change the general nature of the invention in a manner 
which would require any corresponding United States application 
to be or have been available for inspection under 35 U.S.C. 181. 
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132. Section 5.12 is amended by revising paragraph (b) to read as 
follows: 


§ § 5.12 Petition for license. 


eee EK 


(b) Petitions for license should be presented in letter form, and 
must include the petitioner’s address and full instructions for 
delivery of the requested license when it is to be delivered to other 
than the petitioner. If expedited handling of the petition under this 
paragraph is sought, the petition must also include the fee set forth 
in § 1.17(h). 


133. Section 5.13 is revised to read as follows: 
§ 5.13 Petition for license; no corresponding application. 


If no corresponding national or international application has been 
filed in the United States, the petition for license under § 5.12(b) 
must also be accompanied by a legible copy of the material upon 
which a license is desired. This copy will be retained as a measure 
of the license granted. 


134. Section 5.14 is amended by revising paragraph (a) to read as 
follows: 


§ § 5.14 Petition for license; corresponding U.S. application. 


(a) When there is a corresponding United States application on 
file, a petition for license under § 5.12(b) must also identify this 
application by application number, filing date, inventor, and title, 
but a copy of the material upon which the license is desired is not 
required. The subject matter licensed will be measured by the 
disclosure of the United States application. 
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135. Section 5.15 is amended by revising paragraph (a), (b), (c) 
and (e) to read as follows: 


§ 5.15 Scope of license. 


(a) Applications or other materials reviewed pursuant to §§ 5.12 
through 5.14, which were not required to be made available for 
inspection by defense agencies under 35 U.S.C. 181, will be 
eligible for a license of the scope provided in this paragraph. This 
license permits subsequent modifications, amendments, and 
supplements containing additional subject matter to, or divisions 
of, a foreign patent application, if such changes to the application 
do not alter the general nature of the invention in a manner which 
would require the United States application to have been made 
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available for inspection under 35 U.S.C. 181. Grant of this license 
authorizing the export and filing of an application in a foreign 
country or the transmitting of an international application to any 
foreign patent agency or international patent agency when the 
subject matter of the foreign or international application corre- 
sponds to that of the domestic application. This license includes 
authority: 


(1) To export and file all duplicate and formal application papers 
in foreign countries or with international agencies; 


(2) To make amendments, modifications, and supplements, 
including divisions, changes or supporting matter consisting of the 
illustration, exemplification, comparison, or explanation of subject 
matter disclosed in the application; and 


(3) To take any action in the prosecution of the foreign or 
international application provided that the adding of subject matter 
or taking of any action under paragraphs (a)(1) or (2) of this 
section does not change the general nature of the invention 
disclosed in the application in a manner which would require such 
application to have been made available for inspection under 35 
U.S.C. 181 by including technical data pertaining to: 


(i) Defense services or articles designated in the United States 
Munitions List applicable at the time of foreign filing, the 
unlicensed exportation of which is prohibited pursuant to the Arms 
Export Control Act, as amended, and 22 CFR Parts 121 through 
130; or 


(ii) Restricted Data, sensitive nuclear technology or technology 
useful in the production or utilization of special nuclear material or 
atomic energy, dissemination of which is subject to restrictions of 
the Atomic Energy Act of 1954, as amended, and the Nuclear 
Non-Proliferation Act of 1978, as implemented by the regulations 
for Unclassified Activities in Foreign Atomic Energy Programs, 10 
CFR Part 810, in effect at the time of foreign filing. 
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(b) Applications or other materials which were required to be 
made available for inspection under 35 U.S.C. 181 will be eligible 
for a license of the scope provided in this paragraph. Grant of this 
license authorizes the export and filing of an application in a 
foreign country or the transmitting of an international application 
to any foreign patent agency or international patent agency. 
Further, this license includes authority to export and file all 
duplicate and formal papers in foreign countries er with foreign 
and international patent agencies and to make amendments, 
modifications, and supplements to, file divisions of, and take any 
action in the prosecution of the foreign or international application, 
provided subject matter additional to that covered by the license is 
not involved. 


(c) A license granted under § 5.12(b) pursuant to § 5.13 or § 5.14 
shall have the scope indicated in paragraph (a) of this section, if it 
is so specified in the license. A petition, accompanied by the 
required fee (§ 1.17(h)), may also be filed to change a license 
having the scope indicated in paragraph (b) of this section to a 
license having the scope indicated in paragraph (a) of this section. 
No such petition will be granted if the copy of the material filed 
pursuant to § 5.13 or any corresponding United States application 
was required to be made available for inspection under 35 U.S.C. 
181. The change in the scope of a license will be effective as of the 
date of the grant of the petition. 
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(e) Any paper filed abroad or transmitted to an international 
patent agency following the filing of a foreign or international 
application which changes the general nature of the subject matter 
disclosed at the time of filing in a manner which would require 
such application to have been made available for inspection under 
35 U.S.C. 181 or which involves the disclosure of subject matter 
listed in paragraphs (a)(3)(i) or (ii) of this section must be 
separately licensed in the same manner as a foreign or interna- 
tional application. Further, if no license has been granted under § 
5.12(a) on filing the corresponding United States application, any 
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paper filed abroad or with an international patent agency which 
involves the disclosure of additional subject matter must be 
licensed in the same manner as a foreign or international applica- 
tion. 


*e ee * 


136. Section 5.16 is removed and reserved. 

§ 5.16 [Reserved] 

137. Section 5.17 is removed and reserved. 

§ 5.17 [Reserved] 

138. Section 5.18 is revised to read as follows: 

§ 5.18 Arms, ammunition, and implements of war. 


(a) The exportation of technical data relating to arms, ammuni- 
tion, and implements of war generally is subject to the Interna- 
tional Traffic in Arms Regulations of the Department of State (22 
CFR Parts 120 through 130); the articles designated as arms, 
ammunitions, and implements of war are enumerated in the U.S. 
Munitions List (22 CFR Part 121). However, if a patent applicant 
complies with regulations issued by the Commissioner of Patents 
and Trademarks under 35 U.S.C. 184, no separate approval from 
the Department of State is required unless the applicant seeks to 
export technical data exceeding that used to support a patent 
application in a foreign country. This exemption from Department 
of State regulations is applicable regardless of whether a license 
from the Commissioner is required by the provisions of §§ 5.11 
and § 5.12 (22 CFR Part 125). 


(b) When a patent application containing subject matter on the 
Munitions List (22 CFR Part 121) is subject to a secrecy order 
under § 5.2 and a petition is made under § 5.5 for a modification 
of the secrecy order to permit filing abroad, a separate request to 
the Department of State for authority to export classified informa- 
tion is not required (22 CFR Part 125). 


139. Section 5.19 is revised to read as follows: 
§ 5.19. Export of technical data. 


(a) Under regulations (15 CFR 770.10(j)) established by the 
Department of Commerce, a license is not required in any case to 
file a patent application or part thereof in a foreign country if the 
foreign filing is in accordance with the regulations (§§ 5.11 
through 5.25) of the Patent and Trademark Office. 


(b) An export license is not required for data contained in a 
patent application prepared wholly from foreign-origin technical 
data where such application is being sent to the foreign inventor to 
be executed and returned to the United States for subsequent filing 
in the U.S. Patent and Trademark Office (15 CFR 779A.3(e)). 


140. Section 5.20 is revised to read as follows: 


§ 5.20 Export of technical data relating to sensitive nuclear 
technology. 


Under regulations (10 CFR 810.7) established by the United States 
Department of Energy, an application filed in accordance with the 
regulations (§§ 5.11 through 5.25) of the Patent and Trademark 
Office and eligible for foreign filing under 35 U.S.C. 184, is 
considered to be information available to the public in published 
form and a generally authorized activity for the purposes of the 
Department of Energy regulations. 


141. Section 5.25 is amended by removing paragraph (c). 
142. Section 5.31 is removed and reserved. 
§ 5.31 [Reserved] 


143. Section 5.32 is removed and reserved. 
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§ 5.32 [Reserved] 
144. Section 5.33 is removed and reserved. 
§ 5.33 [Reserved] 


PART 7 - REGISTER OF GOVERNMENT INTERESTS IN 
PATENTS 


145. Part 7 is removed and reserved. 
Part 7 [Reserved] 


PART 10 - REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


146. The authority citation for 37 CFR Part 10 continues to read as 
follows: 


Authority: 5 U.S.C. 500, 15 U.S.C. 1123; 35 U.S.C. 6, 31, 32, 41. 
147. Section 10.18 and its heading are revised to read as follows: 


§ 10.18 Signature and certificate for correspondence filed in 
the Patent and Trademark Office. 


(a) For all documents filed in the Office in patent, trademark, 
and other non-patent matters, except for correspondence that is 
required to be signed by the applicant or party, each piece of 
correspondence filed by a practitioner in the Patent and Trademark 
Office must bear a signature, personally signed by such practitio- 
ner, in compliance with § 1.4(d)(1) of this chapter. 


(b) By presenting to the Office (whether by signing, filing, 
submitting, or later advocating) any paper, the party presenting 
such paper, whether a practitioner or non-practitioner, is certifying 
that -- 


(1) All statements made therein of the party’s own knowledge 
are true, all statements made therein on information and belief are 
believed to be true, and all statements made therein are made with 
the knowledge that whoever, in any matter within the jurisdiction 
of the Patent and Trademark Office, knowingly and willfully 
falsifies, conceals, or covers up by any trick, scheme, or device a 
material fact, or makes any false, fictitious or fraudulent state- 
ments or representations, or makes or uses any false writing or 
document knowing the same to contain any false, fictitious or 
fraudulent statement or entry, shall be subject to the penalties set 
forth under § 18 U.S.C. 1001, and that violations of this paragraph 
may jeopardize the validity of the application or document, or the 
validity or enforceability of any patent, trademark registration, or 
certificate resulting therefrom; and 


(2) To the best of the party’s knowledge, information and belief, 
formed after an inquiry reasonable under the circumstances, that-- 


(i) The paper is not being presented for any improper purpose, 
such as to harass someone or to cause unnecessary delay or 
needless increase in the cost of prosecution before the Office; 


(ii) The claims and other legal contentions therein are warranted 
by existing law or by a nonfrivolous argument for the extension, 
modification, or reversal of existing law or the establishment of 
new law; 


(iii) The allegations and other factual contentions have eviden- 
tiary support or, if specifically so identified, are likely to have 
evidentiary support after a reasonable opportunity for further 
investigation or discovery; and 


(iv) The denials of factual contentions are warranted on the 
evidence, or if specifically so identified, are reasonably based on a 
lack of information or belief. 


(c) Violations of paragraph (b)(1) of this section by a practitio- 
ner or non-practitionermay jeopardize the validity of the applica- 
tion or document, or the validity or enforceability of any patent, 
trademark registration, or certificate resulting therefrom. Viola- 
tions of any of paragraphs (b)(2)(i) through (iv) of this section are, 
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after notice and reasonable opportunity to respond, subject to such 
sanctions as deemed appropriate by the Commissioner, or the 
Commissioner’s designee, which may include, but are not limited 
to, any combination of -- 

(1) Holding certain facts to have been established; 

(2) Returning papers; 


(3) Precluding a party from filing a paper, or presenting or 
contesting an issue; 


(4) Imposing a monetary sanction; 


(5) Requiring a terminal disclaimer for the period of the delay; 
or 


(6) Terminating the proceedings in the Patent and Trademark 
Office. 


(d) Any practitioner violating the provisions of this section may 
also be subject to disciplinary action. See § 10.23(c)(15). 


148. Section 10.23 is amended by revising paragraph (c)(15) to 
read as follows: 


§ 10.23 Misconduct. 
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(15) Signing a paper filed in the Office in violation of the 
pro-visions of § 10.18 or making a scandalous or indecent 
statement in a paper filed in the Office. 


*e ee * 
BRUCE A. LEHMAN 


Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


September 26, 1997 
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Department of Commerce 
Patent and Trademark Office 
37 CFR Parts 1, 2, 5 and 10 

[Docket No. 951006247-6255-02] 
RIN 0651-AA70 


Communications with the Patent and Trademark Office 
Agency: Patent and Trademark Office, Commerce. 
Action: Final Rule. 


Summary: The Patent and Trademark Office (Office) is amending 
its rules of practice to (1) specify addresses for agency mail to 
expedite mail delivery, (2) define “Federal holiday within the 
District of Columbia,” (3) clarify and simplify procedures for 
filing papers and fees by “Express Mail,” and (4) remove certain 
exclusions from § 1.8(a)(2)(ii) to permit additional trademark 
documents to be considered timely filed if they are mailed or 
transmitted by the due date and in compliance with § 1.8(a)(1). 


Effective Date: December 2, 1996. 


For Further Information Contact: Lawrence E. Anderson (for 
patent-related matters) by telephone at (703) 305-9285, by eiec- 
tronic mail at landerso@uspto.gov, or by mail to his attention 
addressed to the Assistant Commissioner for Patents, Box DAC, 
Washington, D.C. 20231; or Nancy L. Omelko (for trademark- 
related matters) by telephone at (703) 308-8910, extension 39, or 
by mail marked to her attention and addressed to the Assistant 
Commissioner for Trademarks, 2900 Crystal Drive, Arlington, 
Virginia 22202-3513. 
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Supplementary Information: In a Notice of Proposed Rulemaking 
published in the Federal Register at 57 FR 55691 (November 2, 
1995) and in the Patent and Trademark Office Official Gazette at 
1180 Off. Gaz. Pat. Office 122 (November 28, 1995), the Office 
proposed to change addresses for correspondence with the Office 
to reflect the creation of a mailroom site at the South Tower 
Building for processing most trademark-related mail; to distin- 
guish correspondence intended for organizations reporting to the 
Assistant Commissioner for Patents from other correspondence; to 
add a separate mailing address in the Office of the Solicitor for 
disciplinary matters; and to delete the requirement for a certificate 
of mailing by Express Mail from § 1.10(b). 

The following includes a discussion of the rules being changed, 
the reasons for those changes, and an analysis of the comments 
received in response to the Notice of Proposed Rulemaking. 


General Mailing Addresses 


The Office will now have three separate general mailing 
addresses: (1) Assistant Commissioner for Patents for correspon- 
dence processed by organizations reporting to the Assistant Com- 
missioner for Patents, except for patent documents sent to the 
Assignment Division for recordation and requests for certified and 
uncertified copies of patent documents, which should be addressed 
to the Commissioner of Patents and Trademarks; (2) Assistant 
Commissioner for Trademarks for all trademark-related mail, 
except for trademark documents sent to the Assignment Division 
for recordation and requests for certified and uncertified copies of 
trademark documents, which should be addressed to the Commis- 
sioner of Patents and Trademarks; and (3) Commissioner of 
Patents and Trademarks for all other correspondence. In addition, 
there will be separate mailing addresses in the Office of the 
Solicitor for certain disciplinary matters and cases involving 
pending litigation. These addresses are set forth and discussed 
below. 

Those who correspond with the Office are requested to use 
separate envelopes directed to the different areas. 


Patent-Related Mail 


Section 1.1 is amended to provide for correspondence which is 
processed by organizations reporting to the Assistant Commis- 
sioner for Patents to be addressed to the “Assistant Commissioner 
for Patents, Washington, D.C. 20231.” The Office first announced 
the new address for patent-related mail in a notice entitled 
“Change of Address for Patent Applications and Patent Related 
Papers,” published in the Patents Official Gazette at 1173 Off. Gaz. 
Pat. Office 13 (April 4, 1995). 

This change will affect correspondence such as: patent applica- 
tions, responses to notices of informality, requests for extension of 
time, notices of appeal to the Board of Patent Appeals and 
Interferences (the Board), briefs in support of an appeal to the 
Board, requests for oral hearing before the Board, extensions of 
term of patent, requests for reexamination, statutory disclaimers, 
certificates of correction, petitions to the Commissioner, submis- 
sion of information disclosure statements, petitions to institute a 
public use proceeding, petitions to revive abandoned patent 
applications, and other correspondence related to patent applica- 
tions and patents which is processed by organizations reporting to 
the Assistant Commissioner for Patents. When patent-related 
documents are filed with a certificate of mailing, pursuant to § 1.8, 
the certificate of mailing should be completed with the new 
address: Assistant Commissioner for Patents, Washington, D.C. 
20231. 

Unless otherwise specified, correspondence not processed by 
organizations reporting to the Assistant Commissioner for Patents, 
such as communications with the Board (excluding Notices of 
Appeal and appeal briefs), patent services including patent copy 
sales, assignments, requests for lists of patents and SIRs in a 
subclass, requests for the status of maintenance fee payments, as 
well as patent practitioner enrollment matters including admission 
to examination, registration to practice, certificates of good stand- 
ing, and financial service matters including establishing a deposit 
account should continue to be addressed to the Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. Documents to 
be recorded with the Assignment Division, except those filed with 
new applications, should be addressed to: Box Assignment, 
Commissioner of Patents and Trademarks, Washington, D.C. 
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20231. Orders for certified and uncertified copies of Office 
documents should be addressed to: Box 10, Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. 

Special Office mail boxes as currently listed in each issue of the 
Patents Official Gazette should continue to be used to allow 
forwarding of particular types of mail to the appropriate areas as 
quickly as possible. Use of special box designations will facilitate 
the Office’s timely and accurate identification and processing of 
the designated correspondence. 

Checks should continue to be made payable to the Commis- 
sioner of Patents and Trademarks. 


Trademark-Related Mail 


Most trademark-related mail should be sent directly to the 
Trademark Operation at: Assistant Commissioner for Trademarks, 
2900 Crystal Drive, Arlington, Virginia 22202-3513. When trade- 
mark-related documents are filed with a certificate of mailing, 
pursuant to 1.8, the certificate of mailing should be completed with 
the new address: Assistant Commissioner for Trademarks, 2900 
Crystal Drive, Arlington, Virginia 22202-3513. Use of the correct 
address will avoid processing delays. Trademark documents to be 
recorded with the Assignment Division, except those filed with 
new applications, should be addressed to: Box Assignment, 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231. Orders for certified and uncertified copies of trademark 
documents should be addressed to: Box 10, Commissioner of 
Patents and Trademarks, Washington, D.C. 20231. 

The Office announced the new address for trademark-related 
mail in a notice entitled “Change of Address for Trademark 
Applications and Trademark Related Papers,” published in the 
Federal Register at 59 FR 29275 (June 6, 1994) and in the 
Trademarks Official Gazette at 1163 Off. Gaz. Trademark Office 80 
(June 28, 1994) (republished at 1170 Off. Gaz. Pat. Office 303 
(January 3, 1995)). 

The Office will continue to maintain the special box designa- 
tions and FEE/NO FEE indicators for trademark mail as currently 
listed in each issue of the Trademarks Official Gazette. Use of the 
boxes is encouraged, to expedite processing of incoming mail. 

Checks should continue to be made payable to the Commis- 
sioner of Patents and Trademarks. 

Mail intended for the Trademark Trial and Appeal Board should 
be addressed to: Assistant Commissioner for Trademarks, 2900 
Crystal Drive, Arlington, Virginia 22202-3513, including BOX 
TTAB/FEE or BOX TTAB/NO FEE, whichever is applicable. 


Hand-Carried Correspondence 


All correspondence with the Office, except for communications 


relating to pending litigation as specified in amended § 
1.1(a)(3)(i), may continue to be filed directly at the Attorney's 
Window located in Room 1 B03 of Crystal Plaza Building 2, 2011 
South Clark Place, Arlington, Virginia. Trademark-related papers 
may also be filed at the “walk-up” window located on the third 
floor of the South Tower Building, 2900 Crystal Drive, Arlington, 
Virginia. Hand delivery of trademark papers and fees directly to 
the South Tower Building is recommended, to expedite processing. 


Trademark Documents Filed With Certificates of Mailing or 
Transmission Under § 1.8 


The Office is amending § 1.8(a)(2) to remove the exclusions 
listed in § 1.8(a)(2)(ii)(B) through (F). This will permit the 
following trademark documents to be considered timely filed if 
they are mailed or transmitted by the due date and in compliance 
with § 1.8(a)(1): (1) affidavits of continued use or excusable 
non-use, under 15 U.S.C. 1058; (2) renewal applications, under 15 
U.S.C. 1059; (3) amendments to allege use, under 15 U.S.C. 
1051(c); (4) statements of use, under 15 U.S.C. 1051(d)(1); (5) 
requests for extensions of time to file a statement of use, under 15 
U.S.C. 1051(d)(2); and (6) petitions to cancel registered marks, 
under 15 U.S.C. 1064. This change is intended to make filing 
easier and less expensive because a significantly larger number of 
documents will be considered timely filed using the simpler, less 
expensive first class mailing provisions of § 1.8. 
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Section 2.165(a)(1), dealing with affidavits of use or excusable 
non-use filed under Section 8 of the Trademark Act, is amended by 
deleting the last sentence referencing the inapplicability of certifi- 
cates of mailing provided by § 1.8. 

It should be noted that § 1.6(d)(8), which provides that 
correspondence other than notices of ex parte appeal may not be 
transmitted by facsimile to the Trademark Trial and Appeal Board, 
will not change. Thus, while a cancellation petitioner may now 
ensure timely filing with the certificate of mailing procedure set 
forth in § 1.8(a)(1), the petitioner may not transmit the above- 
mentioned documents directed to the Trademark Trial and Appeal 
Board by fax or ensure timely filing with the certificate of 
facsimile transmission. 

Section 1.8(a)(2)(ii(A), which states that the Certificate of 
Mailing or Transmission Procedure does not apply to the filing of 
applications for registration of marks, will not change. The filing 
date of an application is considered to be much more critical than 
the filing dates of the papers accepted under § 1.8. For example, in 
Trademark applications, the granting of a filing date to an 
application potentially establishes a date of constructive use of the 
mark, and is also critical for determining whether foreign priority 
can be claimed under 15 U.S.C. 1126(d); therefore, entry of the 
date of deposit by a disinterested USPS employee is required. 


Express Mail 


Section 1.10 is being amended to simplify and clarify the 
procedures for filing correspondence by the “Express Mail Post 
Office to Addressee” (Express Mail) service of the United States 
Postal Service (USPS), by deleting the requirement for a Certifi- 
cate of Mailing by Express Mail. 

Section 1.10 was promulgated to implement 35 U.S.C. 21, under 
which the Commissioner may “by rule prescribe that any paper or 
fee required to be filed in the Patent and Trademark Office will be 
considered filed in the Office on the date on which it was deposited 
with the United States Postal Service.” 

Under the prior rule, the filer was required to include a 
Certificate of Mailing by Express Mail, certifying the date of 
deposit as Express Mail. Papers which did not include this 
certificate, or which included a certificate that did not meet the 
requirements of the rule, were given a filing date as of the date 
received in the Office rather than the date of deposit as Express 
Mail. The lost filing date for a significant number of these papers 
resulted in the loss of substantive rights. In light of the problematic 
nature of the requirement for a Certificate of Mailing by Express 
Mail and its apparent redundancy in purpose, inasmuch as the date 
of deposit has already been entered by a disinterested third party, 
the Office has deleted this requirement from § 1.10(b). 

Under the new rule, Office personnel will routinely look to the 
Express Mail mailing label, and stamp the “date-in” or other 
official USPS notation as the filing date of the correspondence. If 
the USPS deposit date cannot be determined, the correspondence 
will be accorded the date of receipt in the Office as the filing date. 

Section 1.10(b), as amended, provides that the Express Mail 
mailing label number should be placed on correspondence filed by 
Express Mail under § 1.10 prior to the original mailing. Corre- 
spondence actually received by the Office will not be denied a 
filing date as of the date of deposit with the USPS because the 
Express Mail mailing label number was not placed thereon prior to 
its original mailing. However, the absence of the number of the 
Express Mail mailing label will preclude a party from obtaining 
relief on petition, under §§ 1.10(c) through (e). 

Section 1.10(b) also provides that correspondence should be 
deposited directly with an employee of the USPS to ensure that the 
person depositing the correspondence receives a legible copy of 
the Express Mail mailing label with the “date-in” clearly marked, 
and that persons dealing indirectly with the employees of the 
USPS (such as by deposit in an Express Mail drop box) do so at 
the risk of not receiving a copy of the Express Mail mailing label 
with the desired “date-in” clearly marked. 

Sections 1.10(c) through 1.10(e) set forth procedures for peti- 
tioning the Commissioner to accord a filing date as of the date of 
deposit as Express Mail. Section 1.10(c) applies where there is a 
discrepancy between the filing date accorded by the Office and the 
“date-in” or other official notation entered by the USPS on the 
Express Mail mailing label; § 1.10(d) applies where the “date-in” 
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is incorrectly entered by the USPS; and § 1.10(e) applies where 
correspondence deposited with the USPS as Express Mail is not 
received by the Office. 


Miscellaneous Changes 


Sections 1.3 and 5.33 are also being amended to change 
“communications” to “correspondence,” and for consistency with 
§§ 1.1, 1.6, and 1.8. 

Section 1.6(a)(2) is amended to provide that correspondence 
deposited as Express Mail in accordance with § 1.10 will be 
considered filed on the date of its deposit, regardless of whether 
that date is a Saturday, Sunday or Federal holiday within the 
District of Columbia. 

Section 1.9 is amended to add a definition of a “Federal holiday 
within the District of Columbia” to include an official closing of 
the Office. 

Since the certificate of mailing by Express Mail is no longer a 
requirement of § 1.10, the provisions of Part 10 relating to 
misconduct have been amended to delete reference to this require- 
ment. 


Discussion of Specific Rules 


The heading of § 1.1 is amended to state that the section 
contains the addresses for correspondence to the Patent and 
Trademark Office. 

Section 1.1 is amended to set out all pertinent Office mailing 
addresses in paragraph (a) and in added paragraphs (a)(1), (a)(2), 
and (a)(3). The remaining paragraphs of § 1.1 contain directions 
for using box designations rather than addresses. Paragraph (a)(1) 
sets forth the new mailing address to which most patent-related 
documents should be sent. Paragraph (a)(2) sets forth the new 
mailing address to which most trademark-related documents 
should be sent. It is noted that correspondence not addressed 
according to (a)(1) and (a)(2), but sent instead to the Commis- 
sioner of Patents and Trademarks, will not be refused consider- 
ation but may be delayed in processing. The Solicitor’s mailing 
address, formerly set out in paragraph (g) of the section, is moved 
to a new paragraph (a)(3). Paragraph 1.1(g) is removed and 
reserved. 

Sections 1.1 and 1.3 are amended so that the word “communi- 
cations” is changed to “correspondence.” 

Section 1.5(a) is amended by removing the requirement that the 
words “PATENT APPLICATION” appear on letters concerning 
patent applications. The remainder of the section remains un- 
changed. 

Section 1.6(a)(1) is amended to add the sentence “[t}he Patent 
and Trademark Office is not open for the filing of correspondence 
on any day that is a Saturday, Sunday or Federal holiday within the 
District of Columbia.” In addition, § 1.6(a)(1) is further amended 
to add the phrase “[e]xcept for correspondence transmitted by 
facsimile as provided for in paragraph (a)(3) of this section” to the 
beginning of the sentence “[n]o correspondence is received in the 
Patent and Trademark Office on Saturdays, Sundays or Federal 
holidays within the District of Columbia.” Since the Office may 
“receive” a facsimile transmission under§ 1.6(a)(3) on a Saturday, 
Sunday or Federal holiday within the District of Columbia, § 
1.6(a)(1) is amended to add the phrase “[e]xcept for correspon- 
dence transmitted by facsimile as provided for in paragraph (a)(3) 
of this section” for clarity and consistency with § 1.6(a)(3). In 
addition, § 1.6(a)(1) is amended to begin with the sentence “[t}he 
Patent and Trademark Office is not open for the filing of corre- 
spondence on any day that is a Saturday, Sunday or Federal 
holiday within the District of Columbia” to clarify that any day 
that is a Saturday, Sunday or Federal holiday within the District of 
Columbia is a day that the Patent and Trademark Office is not open 
for the filing of applications within the meaning of Article 4(C)(3) 
of the Paris Convention. 

Section 1.6(a)(2) is amended to delete the phrase “unless the 
date of deposit is a Saturday, Sunday or Federal holiday within the 
District of Columbia in which case the date stamped will be the 
succeeding day which is not a Saturday, Sunday or Federal holiday 
within the District of Columbia.” Thus, § 1.6(a)(1) will provide 
that the Office is not open for the filing of correspondence on any 
day that is a Saturday, Sunday or Federal holiday within the 
District of Columbia, but that correspondence deposited as Ex- 
press Mail with the USPS in accordance with § 1.10 will be 
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considered filed on the date of its deposit, regardless of whether 
that date is a Saturday, Sunday or Federal holiday within the 
District of Columbia (under 35 U.S.C. 21(b) or § 1.7). 

Section 1.8(a)(1)(i)(A) is revised to state that papers and fees 
must be addressed as set out in 1.1(a). For the purposes of 
1.8(a)(1)(i)(A), first class mail is interpreted as including “Express 
Mail” and “Priority Mail” deposited with the USPS. 

Section 1.8(a)(2)(ii) is revised to remove and reserve paragraphs 
(a)(2)(ii)(B) through (a)(2)(ii(F). This will permit the following 
items to be filed in accordance with the procedures set forth in § 
1.8(a): (1) an affidavit of continued use or excusable nonuse under 
section 8(a) or (b) or section 12(c) of the Trademark Act, 15 U.S.C. 
1058(a), 1058(b), 1062(c); (2) an application for renewal of a 
registration under section 9 of the Trademark Act, 15 U.S.C. 1059; 
(3) a petition to cancel a registration of a mark under section 14, 
subsection (1) or (2) of the Trademark Act, 15 U.S.C. 1064; (4) in 
an application under section 1(b) of the Trademark Act, 15 U.S.C. 
1051(b), an amendment to allege use in commerce under section 
1(c) of the Trademark Act, 15 U.S.C. 1051(c), or a statement of use 
under section 1(d)(1) of the Trademark Act, 15 U.S.C. 1051(d)(1); 
and (5) in an application under section 1(b) of the Trademark Act, 
15 U.S.C. 1051(b), a request under section 1(d)(2) of the Trade- 
mark Act, 15 U.S.C. 1051(d)(2), for an extension of time to file a 
statement of use under section 1(d)(1) of the Trademark Act, 15 
U.S.C. 1051(d)(1). 

Section 1.9 is amended to add a definition of “Federal holiday 
within the District of Columbia” to include an official closing of 
the Office. When the entire Patent and Trademark Office is 
officially closed for business for an entire day, for reasons due to 
adverse weather or other causes, the Office will consider each such 
day a “Federal holiday within the District of Columbia” under 35 
U.S.C. 21. Any action or fee due on such a day may be taken, or 
fee paid, on the next succeeding business day the Office is open. 

This provision implements existing policy. In the past, the Office 
has published notices concerning unscheduled closings, stating 
that correspondence due on the date of the unscheduled closing 
would be deemed timely if filed on the next succeeding business 
day that the Office is open. See, e.g., “Closing of Patent and 
Trademark Office on Thursday, January 20, 1994 and Friday, 
February 11, 1994” published in the Patent Official Gazette at 1161 
Off. Gaz. Pat. Office 12 (April 5, 1994) (republished at 1170 Off. 
Gaz. Pat. Office 8 (January 3, 1995)) and “Filing of Papers During 
Unscheduled Closings of the Patent and Trademark Office” pub- 
lished in the Patent Official Gazette at 1097 Off. Gaz. Pat. Office 53 
(December 20, 1988) (republished at 1170 Off: Gaz. Pat. Office 8 
(January 3, 1995)). 

Other legal holidays within the District of Columbia are New 
Year’s Day (January 1), Martin Luther King, Jr.’s Birthday (third 
Monday in January), Presidential Inauguration Day, Washington's 
Birthday (third Monday in February), Memorial Day (last Monday 
in May), Independence Day (July 4), Labor Day (first Monday in 
September), Columbus Day (second Monday in October), Veterans 
Day (November 11), Thanksgiving Day (fourth Thursday in 
November) and Christmas Day (December 25). 

The title of § 1.10 is revised to: (1) change “papers and fees” to 
“correspondence” and (2) remove the reference to a “certificate.” 
These changes are for consistency with the amendment to § 1.10 
in this final rulemaking. 

Section 1.10(a) is amended to provide that: (1) any correspon- 
dence received by the Office that was delivered by the “Express 
Mail Post Office to Addressee” (Express Mail) service of the USPS 
will be considered filed in the Office on the date of deposit with the 
USPS, (2) the date of deposit with the USPS is the “date-in” or 
other official USPS notation on the Express Mail mailing label, 
and (3) if the USPS deposit date cannot be determined, the 
correspondence will be accorded a filing date as of the date of 
receipt in the Office. 

The date of deposit or mailing with the USPS is defined by the 
USPS as: (1) For correspondence that is paid for at the time of 
deposit--the date the correspondence is presented and accepted for 
Express Mail delivery at designated post offices, branches, or 
stations, and (2) For correspondence that is prepaid (i.e., with a 
completed mailing label and postage affixed)--the date the prepaid 
correspondence is accepted by the USPS collection employees or 
the USPS pickup service. USPS Domestic Mail Manual (DMM) 
49, at D-38 (Sept. 1, 1995). 

Section 1.10(b) is amended by deleting the requirement for a 
certificate of mailing by Express Mail. As amended, § 1.10(b) 
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provides that the number of the Express Mail mailing label should 
be placed on each piece of correspondence prior to the original 
mailing. Correspondence that is actually received by the Office 
will not be denied a filing date as of the date of deposit because the 
number of the Express Mail mailing label was not placed thereon 
prior to the original mailing. However, if the number of the 
mailing label did not appear on the correspondence as originally 
filed, relief will not be granted on petition under §§ 1.10(c) 
through (e), even if the party who filed the correspondence satisfies 
the other requirements of § 1.10(c), § 1.10(d) or § 1.10(e). 

Since the filing of correspondence under § 1.10 without the 
number of the Express Mail mailing label thereon is an oversight 
that can be avoided by the exercise of reasonable care, requests for 
waiver of this requirement will not be granted on petition. A 
party’s inadvertent failure to comply with the requirements of a 
rule is not deemed to be an extraordinary situation that would 
warrant waiver of a rule under §§ 1.183, 2.146(a)(5) or 2.148, nor 
is such an inadvertent omission considered to be an “unavoidable 
delay,” within the meaning of 15 U.S.C. 1062(b), 35 U.S.C. 133, 
§ 1.137(a) or § 2.66(a). See Honigsbaum v. Lehman, 903 F. Supp. 
8, 37 USPQ2d 1799 (D.D.C. 1995) (Commissioner did not abuse 
his discretion in refusing to waive requirements of 1.10(c) in order 
to grant filing date to patent application, where applicant failed to 
produce Express Mail customer receipt or any other evidence that 
application was actually deposited with USPS as Express Mail); 
Nitto Chemical Industry. Co., Lid. v. Comer, No. 93-1378, 1994 
U.S. Dist. LEXIS 19211, at *13-14 (D.D.C. Mar. 7, 1994) 
(Commissioner's refusal to waive requirements of § 1.10 in order 
to grant priority filing date to patent application not arbitrary and 
capricious, because failure to comply with the requirements of § 
1.10 is an “avoidable” oversight that could have been prevented by 
the exercise of ordinary care or diligence, and thus not an 
extraordinary situation under § 1.183); Vincent v. Mossinghoff, 230 
USPQ 621 (D.D.C. 1985) (Misunderstanding of § 1.8 not unavoid- 
able delay in responding to Office Action); Gustafson v. Strange, 
227 USPQ 174 (Comm’r Pats. 1985) (Counsel’s unawareness of § 
1.8 not extraordinary situation warranting waiver of a rule); Jn re 
Chicago Historical Antique Automobile Museum, Inc., 197 USPQ 
289 (Comm’r Pats. 1978) (Since certificate of mailing procedure 
under § 1.8 was available to petitioner, lateness due to mail delay 
not deemed to be extraordinary situation). 

Section 1.10(b) further provides that correspondence should be 
deposited directly with an employee of the USPS to ensure that the 
person depositing the correspondence receives a legible copy of 
the Express Mail mailing label with the “date-in™ clearly marked, 
and that persons dealing indirectly with the employees of the 
USPS (such as by depositing correspondence in an Express Mail 
drop box) do so at the risk of not receiving a copy of the Express 
Mail mailing label with the desired “date-in” clearly marked. On 
petition, the failure to obtain an Express Mail mailing label with 
the “date-in” clearly marked will be considered an omission that 
could have been avoided by the exercise of due care, as discussed 
above. 

Sections 1.10(c) through 1.10(e) set forth procedures for peti- 
tioning the Commissioner to accord a filing date as of the date of 
deposit as Express Mail. Such petitions are filed under § 1.181 for 
patent correspondence and § 2.146 for trademark correspondence. 
Section 1.10(c) sets forth procedures for filing a petition to the 
Commissioner for a filing date as of the date of deposit with the 
USPS, where there is a discrepancy between the filing date initially 
accorded by the Office and the “date-in” entered by the USPS. 
Such a petition should: (1) be filed promptly after the person 
becomes aware that the Office has accorded, or will accord, a filing 
date other than the USPS deposit date, (2) include a showing that 
the number of the Express Mail mailing label was placed on each 
piece of correspondence prior to the original mailing, and (3) 
include a true copy of the Express Maii mailing label showing the 
“date-in” or other official notation by the USPS. 

Section |.10(d) sets forth procedures for filing a petition to the 
Commissioner to accord a filing date as of the actual date of 
deposit with the USPS, where the “date-in” or other official 
notation is incorrectly entered by the USPS. Such a petition 
should: (1) be filed promptly after the person becomes aware that 
the Office has accorded, or will accord, a filing date based upon an 
incorrect entry by the USPS, (2) include a showing that the number 
of the Express Mail mailing label was placed on each piece of 
correspondence prior to the original mailing, and (3) include a 
showing that the correspondence was deposited as Express Mail 
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prior to the last scheduled pickup on the requested filing date. The 
showing under Section 1.10(d) must be corroborated by (1) 
evidence from the USPS, or (2) evidence that came into being after 
deposit and within one business day of the deposit of the 
correspondence as Express Mail. Evidence that came into being 
within one day after the deposit of the correspondence as Express 
Mail may be in the form of a log book which contains information 
such as the Express Mail number; the application number, attorney 
docket number or other such file identification number; the place, 
date and time of deposit; the time of the last scheduled pick-up for 
that date and place of deposit; the depositor’s initials or signature; 
and the date and time of entry in the log. Any statement submitted 
in support of such a showing must be verified if made by a person 
other than an employee of the USPS or a practitioner as defined in 
§ 10.1(r) of this chapter. 

The reason the Office considers correspondence to have been 
filed as of the date of deposit as Express Mail is that this date has 
been verified by a disinterested USPS employee, through the 
insertion of a “date-in,” or other official USPS notation, on the 
Express Mail mailing label. Due to the questionable reliability of 
evidence from a party other than the USPS that did not come into 
being contemporaneously with the deposit of the correspondence 
with the USPS, § 1.10(d) specifically requires that any petition 
under § 1.10(d) be corroborated either by evidence from the USPS, 
or by evidence that came into being after deposit and within one 
business day after the deposit of the correspondence as Express 
Mail. A petition alleging that the USPS erred in entering the 
“date-in” will be denied if it is supported only by evidence (other 
than from the USPS) which was: (1) created prior to the deposit of 
the correspondence as Express Mail with the USPS (e.g., an 
application transmittal cover letter, or a client letter prepared prior 
to the deposit of the correspondence), or (2) created more than one 
business day after the deposit of the correspondence as Express 
Mail (e.g., an affidavit or declaration prepared more than one 
business day after the correspondence was deposited with the 
USPS as Express Mail). On the other hand, a notation in a log 
book, entered by the person who deposited the correspondence as 
Express Mail within one business day after such deposit, setting 
forth the items indicated above would be deemed on petition to be 
an adequate showing of the date of deposit under § 1.10(d)(3). 

Section 1.10(d)(3) further provides that a party must show that 
correspondence was deposited as Express Mail before the last 
scheduled pickup on the requested filing date in order to obtain a 
filing date as of that date. This incorporates existing practice, as set 
forth in the Manual of Patent Examining Procedure (6th ed., 
January, 1995) § 513, and Trademark Manual of Examining 
Procedure (2nd ed., May, 1993) § 702.02(e) into the rule. 

Section 1.10(e) sets forth procedures for filing a petition to the 
Commissioner to accord a filing date as of the date of deposit with 
the USPS, where correspondence deposited as Express Mail is 
never received by the Office. Such a petition should: (1) be filed 
promptly after the person becomes aware that the Office has no 
evidence of receipt of the correspondence, (2) include a showing 
that the number of the Express Mail mailing label was placed on 
each piece of correspondence prior to the original mailing, (3) 
include a true copy of the originally deposited correspondence 
showing the number of the Express Mail mailing label thereon, a 
copy of any returned postcard receipt, a copy of the Express Mail 
mailing label showing the “date-in” or other official notation 
entered by the USPS, and (4) include a statement, signed by the 
person who deposited the documents as Express Mail with the 
USPS, setting forth the date and time of deposit, and declaring that 
the copies of the correspondence, Express Mail mailing label, and 
returned postcard receipt accompanying the petition are true 
copies of the correspondence, mailing label and returned postcard 
receipt originally mailed or received. Any statement in support of 
a petition under § 1.10(e) must be verified if made by a person 
other than a practitioner as defined in § 10.1(r) of this chapter. 

Section 1.10(e) provides for the filing of a petition to accord 
correspondence a filing date as of the date of deposit with the 
USPS as Express Mail only where the correspondence was mailed 
with sufficient postage and addressed as set out in § 1.1(a). There 
is no corresponding provision that correspondence be properly 
addressed and mailed with sufficient postage in §§ 1.10(a), (c) and 
(d), because these sections apply only to correspondence that is 
actually received by the Office. Correspondence mailed by Express 
Mail that is actually received by the Office will not be denied a 
filing date as of the date of deposit as Express Mail simply because 
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the correspondence was not mailed with sufficient postage or not 
addressed as set out in § 1.1(a). 

Section 1.10(e)(3) provides that if the requested filing date is a 
date other than the “date-in” on the Express Mail mailing label, the 
petition should include a showing under § 1.10(d)(3), as discussed 
above, that the correspondence was deposited as Express Mail 
before the last scheduled pickup on the requested filing date in 
order to obtain a filing date as of that date. 

Section 1.10(f) provides that the Office may require additional 
evidence to determine whether the correspondence was deposited 
as Express Mail with the USPS on the date in question. 

Section 2.165(a)(1), dealing with affidavits of use or excusable 
non-use filed under Section 8 of the Trademark Act, is amended by 
deleting the last sentence referencing the inapplicability of certifi- 
cates of mailing provided by § 1.8. 

Section 5.33 (entitled “Correspondence”) is amended to change 
the correspondence address to “Assistant Commissioner for Pat- 
ents (Attention: Licensing and Review), Washington, D.C. 
20231.” 

Section 10.23(c)(9) is revised to reflect the fact that the 
certificate of mailing by Express Mail is no longer a requirement 
of § 1.10. 


Response to Comments on the Rules 


The comments received in response to the notice of proposed 
rulemaking have been given careful consideration and a number of 
the suggested modifications have been adopted. The comments 
and responses are discussed below. 


Comment 1: One comment suggested that the Office return to a 
single mailing address. 

Response: Addressing correspondence to specific areas within the 
agency, in accordance with § 1.1, reduces the amount of sorting 
required. Except as set out in § 1.1(a)(3)(iv), mail will be delivered 
within the Office regardless of how it is addressed. Nevertheless, 
use of a specific address should produce faster results for corre- 
spondents and savings to the Office in terms of reduced time and 
cost. The suggestion to address mail to a single mailing address 
will not be adopted. 

Comment 2: Three comments requested a clarification of the 
reference to “organizations reporting to the Assistant Commis- 
sioner for Patents” in § 1.1(a)(1), suggested that each organization 
be identified, and noted that the change of address from “Com- 
missioner of Patents and Trademarks” to “Assistant Commissioner 
for Patents” is confusing. 

Response: Section |.1(a)(1) has not been amended to list “orga- 
nizations reporting to the Assistant Commissioner for Patents.” 
The vast majority of mail to be addressed to the Assistant 
Commissioner is intended for the Examining Groups. Further- 
more, once a list of organizations is established in the rule, 
amendment to such a list would require implementation of a rule 
change. However, a list of papers that should be addressed to the 
Assistant Commissioner for Patents appears under the heading 
“Patent-Related Mail” in the Supplementary Information section. 
Comment 3: Two comments requested clarification concerning 
how a new application incorrectly addressed to the Commissioner 
of Patents and Trademarks, Washington, D.C. 20231, will be 
treated. Two comments opposed the address change in § 1.1, if the 
benefit of obtaining a filing date is conditioned upon the corre- 
spondence address being addressed correctly. 

Response: Except for certain mail addressed incorrectly to the 
Office of the Solicitor, there will be no penalty for addressing a 
document to the wrong area within the Office, as long as one of the 
approved addresses is used. Use of the specific addresses listed 
within § 1.1 is strongly encouraged because it will facilitate the 
process both for the Office and the filer. Accordingly, a new 
application incorrectly addressed to the Commissioner will be 
treated the same as if the application was addressed to the specific 
Assistant Commissioner. 

Comment 4: One comment supported the separate mailing ad- 
dresses for mail directed to the Assistant Commissioner for 
Patents, Assistant Commissioner for Trademarks, Solicitor and the 
Commissioner, but viewed the practice under § 1.1(a)(3) with 
respect to correspondence to the Office of the Solicitor as a penalty 
for correspondents who misaddress mail. 

Response: While the language in the proposed rule was based on 
the existing rule, 37 CFR 1.1(g) (1996), which has been in effect 
since 1988, § 1(a)(3)(iv) has been reworded in the final rule to state 
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that improperly addressed correspondence “may be returned.” This 
language better represents the intent of the rule. The Post Office 
boxes are located off-site and mail to these boxes is handled 
directly by the Office of the Solicitor. The Office of the Solicitor 
cannot handle large volumes of mail from users who choose not to 
follow Office mailing rules. 

Comment 5: One comment requested clarification on the distinc- 
tion between § 1.1(a) which states that mail “must” be addressed 
to the Assistant Commissioner for Patents and § 1.1(a)(1) which 
states that mail “should” be addressed to the Assistant Commis- 
sioner for Patents, if any. 

Response: The language of |.1(a) has been amended to indicate 
that all correspondence must be addressed either to the “Commis- 
sioner of Patents and Trademarks, Washington, D.C. 20231” or to 
specific areas within the Office as set out in paragraphs (a)(1), (2) 
and (3) of § 1.1. 

Comment 6: One comment questioned why it is now merely 
permissible to identify a patent application by its serial number 
and filing date whereas such information was previously manda- 
tory. 

Response: The only change to § 1.5 is the elimination of the 
requirement to include the words “PATENT APPLICATION” on 
letters concerning patent applications. Section 1.5 both before and 
after the proposed amendment provides that “[wJhen a letter...con- 
cerns a previously filed application for a patent, it must identify on 
the top page in a conspicuous location, the application number 
(consisting of the series code and the serial number; e.g., 07/ 
123,456) or the serial number and filing date assigned to that 
application...” Accordingly, correspondence must continue to 
identify a previously filed patent application by either (1) the 
application number, or (2) the serial number and filing date. The 
combination of the serial number and filing date is unique by itself. 
Comment 7: Cne comment objected to the return of correspon- 
dence pertaining to an application that had not yet been accorded 
an application number because some correspondence may require 
immediate action. This person suggested that the Office search the 
computerized records given sufficient other identifying informa- 
tion, instead of returning the correspondence. 

Response: If the correspondence is returned for failure to identify 
the correspondence with the appropriate information, the applicant 
has the option to return the correspondence with the appropriate 
information within two weeks of the date of the cover letter from 
the Office by utilizing the Certificate of Mailing or Transmission 
procedure under § 1.8 or the Express Mail procedure under § 1.10 
to obtain the benefit of the date of deposit with the USPS. There 
does not appear to be any situation where a file would require 
immediate action in applications where the application number 
had not been assigned. If an application number has already been 
assigned, it is within the filer’s control to supply that information 
and avoid delays. 

Comment 8: Seven comments opposed the addition of unsched- 
uled closings of the Office to the definition of “Federal holidays 
within the District of Columbia.” The comments noted that 
substantive rights would be at risk for persons filing provisional 
patent applications and applications asserting priority claims based 
on foreign applications should the date on which an application 
must be filed fall on a day that the Office is closed for unforeseen 
reasons. One comment noted that the substantive rights of appli- 
cants seeking to secure a filing date prior to divulging an invention 
may lose rights if a later filing date, resulting from an unscheduled 
closing of the Office, is subsequent to the date of divulgence. Some 
of the comments suggested amending § 1.9 to make an exception 
for provisional patent applications and applications asserting a 
claim of priority based on a foreign application so that the filing 
date would not be affected by an unscheduled closing of the Office. 
One comment also suggested that § 1.9 be amended to distinguish 
between the filing of applications and the filing of responses. One 
comment suggested that the Commissioner allow for filing of a 
non-provisional patent application on Federal holidays where the 
one year anniversary of the provisional application falls on a 
Federal holiday. 

Response: Section |.6(a)(2) is being amended to delete the phrase 
“unless the date of deposit is a Saturday, Sunday or Federal 
holiday within the District of Columbia in which case the date 
stamped will be the succeeding day which is not a Saturday, 
Sunday or Federal holiday in the District of Columbia.” Section 
1.6(a)(2) now provides that even if the Office is closed because it 
is a Saturday, Sunday or Federal holiday in the District of 
Columbia, 
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correspondence deposited in the “Express Mail Post Office to 
Addressee” service of the USPS in accordance with § 1.10 will be 
considered filed on the date of deposit regardless of whether that 
date is Saturday, Sunday or a Federal holiday within the District of 
Columbia. Therefore, in light of the option to file an application 
under § 1.10 on any day and the amendment to § 1.6(a)(2), no 
substantive rights would be at risk, and the suggestions, set forth 
in the comments and noted above, have not been adopted. 
Comment 9: Several comments objected te the requirement set 
forth in proposed § 1.10(b) which required deposit of Express Mail 
correspondence directly with the United States Postal Service 
(USPS) to ensure that a copy of the Express Mail label marked 
with the “date in” is received at the time of deposit. The reasons 
generally expressed by commenters were: (1) practitioners aiid 
applicants feel compelled to oversee the work of the USPS 
employee io make certain that the “date in” is marked accurately, 
legibly and in a timely fashion and perceive a loss of control over 
the filing of the document under § 1.10 as a result; (2) inefficiency 
and burden are imposed upon persons filing who must actually go 
to the post office. stand in line and generally be confined to fewer 
hours during the day to deposit the Express Mail correspondence 
directly with the USPS than the hours available for deposit in the 
Express Mail drop box; and (3) inequality of opportunity to 
deposit directly with the USPS for individual! practitioners and 
small firms which employ fewer people than larger firms to handle. 
Two comments questioned the Office’s use of the term “deposit” 
and whether the Office exceeded any authority in the perceived 
understanding that the proposed rule was requiring the applicants 
or practitioners to do something beyond “depositing” the corre- 
spondence with the USPS, namely, overseeing the act of accep- 
tance of the Express Mail correspondence by the USPS. 
Response: Section 1.10(b) has been amended so that direct deposit 
of correspondence with the USPS is a recommendation, rather than 
a requirement. While the Office strongly urges direct deposit of 
Express Mail correspondence in order to obtain a legible copy of 
the Express Mail mailing label, parties are not precluded from 
using Express Mail drop boxes. Parties who do use drop boxes can 
protect themselves from uncertainty due to illegible mailing labels 
by routinely maintaining a log of Express Mail deposits in which 
notations are entered by the person who deposited the correspon- 
dence as Express Mail within one business day after deposit with 
the USPS in a petition filed under § 1.10(c), (d) or (e). Evidence 
that came into being within one day after the deposit of the 
correspondence as Express Mail may be in the form of a log book 
which contains information such as the Express Mail number; the 
application number, attorney docket number or other such file 
identification number; the place, date and time of deposit; the time 
of the last scheduled pick-up for that date and place of deposit; the 
depositor’s initials or signature; and the date and time of entry in 
the log. Any statement submitted in support of such a showing 
must be verified if made by a person other than an employee of the 
USPS or a practitioner as defined in § 10.1(r) of this chapter. 
Comment 10: Several comments opposed the elimination of the 
certificate of mailing by “Express Mail” because it would elimi- 
nate a reliable mode of proving the date of deposit with the USPS. 
Response: The elimination of the requirement for the certificate of 
mailing is adopted primarily to streamline the Office's processing 
of Express Mail correspondence. Under the old rule, the Office was 
required to scrutinize the certificate as well as the Express Mail 
label. Under the new rule, the “date in” on the Express Mail label 
would be the only date that the Office would look for to determine 
the filing date. Under the prior rule, the certificate of mailing by 
Express Mail only served as proof of a date of deposit when the 
certificate date was the same as the “date in” on the Express Mail 
label. The certificate did not afford protection to an applicant in the 
event that the certificate date differed from the Express Mail label 
date. Therefore, the elimination of the certificate of mailing 
requirement would not eliminate a reliable mode of proving the 
date of deposit 

Comment 1/1: Four comments suggested allowing Express Mail 
Corporate Account Mailing Statement of the USPS to serve as 
additional proof of the date of deposit. 

Response: This suggestion has been adopted. Such records would 
be acceptable as additional proof of the date of deposit. 
Comment 12: One comment requested clarification concerning 
whether deposit of correspondence as Express Mail in the Express 
Mail drop box must be done prior to the last scheduled pickup of 
the day in order to be entitled to the deposit date as the filing date 
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of the correspondence. 

Response: Correspondence sent by the “Express Mail Post Office 
to Addressee” service is considered filed in the Office on the 
“date-in” entered by the USPS. Accordingly, if the USPS enters the 
deposit date as its “date-in,” the correspondence will receive the 
deposit date as its filing date. However, if the USPS enters a date 
later than the deposit date as its “date-in,” the correspondence will 
receive the later date as its filing date. Section 1.10(d) permits the 
Office to correct a USPS “date-in” error when the correspondence 
is deposited in an Express Mail drop box prior to last scheduled 
pick up of the day, that is, the time clearly marked on the Express 
Mail drop box indicating when the box will be cleared for the last 
time on the date of deposit. Section 1.10(d) sets forth the 
procedures to be followed to be entitled to such a correction. 


Other Considerations 


The rule changes are in conformity with the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive Order 
12612, and the Paperwork Reduction Act of 1995 (44 U.S.C. 3501 
et seq.). This rule has been determined to not be significant for the 
purposes of Executive Order 12866. 

The Office has determined that this rule change has no Feder- 
alism implications affecting the relationship between the National 
Government and the States as outlined in Executive Order 12612. 

The Assistant General Counsel for Legislation and Regulation 
of the Department of Commerce has certified to the Chief Counsel 
for Advocacy, Small Business Administration, that the rule 
changes would not have a significant impact on a substantial 
number of small entities (Regulatory Flexibility Act, 5 U.S.C. 
605(b)). The rule change has no effect on patent fees. 

Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty for 
failure to comply with a collection of information subject to the 
requirements of the Paperwork Reduction Act unless that collec- 
tion of information displays a currently valid OMB Control 
Number. 

This rule change contains a collection of information subject to 
the requirements of the Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.), which is currently approved by the Office of 
Management and Budget under Control No. 0651-0031. The 
public reporting burden for the certificate of mailing is estimated 
to average six minutes per response, including the time for 
reviewing instructions, searching existing data sources, gathering 
and maintaining the data needed, and completing and reviewing 
the collection of information. Send comments regarding this 
burden estimate or any other aspect of this collection of informa- 
tion, including suggestions for reducing this burden to the Office of 
System Quality and Enhancement Division, Patent and Trademark 
Office, Washington, D.C. 20231, and to the Office of Information 
and Regulatory Affairs, Office of Management and Budget, Wash- 
ington, DC 20503. (ATTN: Paperwork Reduction Act Project 
0651-0031) 


List of Subjects 


37 CFR PART | 


Administrative practice and procedure, Freedom of information, 
Inventions and patents, Reporting and record keeping require- 
ments. 


37 CFR PART 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks 


37 CFR PART 5 
Classified information, Foreign relations, Inventions and patents. 
37 CFR PART 10 


Administrative practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers. 
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For the reasons set forth in the preamble and under the authority 
granted to the Commissioner of Patents and Trademarks by 35 
U.S.C. 6 and 15 U.S.C. 1123, 37 CFR Parts 1, 2, 5 and 10 are 
amended as follows: 


PART 1--RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | continues to read as 
follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.1 is amended by removing and reserving paragraph 
(g) and by revising the heading and paragraph (a) to read as 
follows: 


§ 1.1 Addresses for correspondence with the Patent and Trademark 
Office. 


(a) Except for §§ 1.1(a)(3)(i) and (ii), all correspondence 
intended for the Patent and Trademark Office must be addressed to 
either “Commissioner of Patents and Trademarks, Washington, 
D.C. 20231” or to specific areas within the Office as set out in 
paragraphs (a)(1), (2) and (3)(iii) of this section. When appropri- 
ate, correspondence should also be marked for the attention of a 
particular office or individual. 

(1) Patent correspondence. All correspondence concerning 
patent matters processed by organizations reporting to the Assis- 
tant Commissioner for Patents should be addressed to “Assistant 
Commissioner for Patents, Washington, D.C. 20231.” 

(2) Trademark correspondence. All correspondence concerning 
trademark matters, except for trademark-related documents sent to 
the Assignment Division for recordation and requests for certified 
and uncertified copies of trademark application and registration 
documents, should be addressed to “Assistant Commissioner for 
Trademarks, 2900 Crystal Drive, Arlington, Virginia 22202-3513.” 
This includes correspondence intended for the Trademark Trial 
and Appeal Board. 

(3) Office of Solicitor correspondence. 

(i) Correspondence relating to pending litigation required by 
court rule or order to be served on the Solicitor shall be 
hand-delivered to the Office of the Solicitor or shall be mailed to: 
Office of the Solicitor, P.O. Box 15667, Arlington, Virginia 22215; 
or such other address as may be designated in writing in the 
litigation. See §§ 1.302(c) and 2.145(b)(3) for filing a notice of 
appeal to the U.S. Court of Appeals for the Federal Circuit. 

(ii) Correspondence relating to disciplinary proceedings pend- 
ing before an Administrative Law Judge or the Commissioner shall 
be mailed to: Office of the Solicitor, P.O. Box 16116, Arlington, 
Virginia 22215. 

(iii) All other correspondence to the Office of the Solicitor shall 
be addressed to: Box 8, Commissioner of Patents and Trademarks, 
Washington, D.C. 20231. 

(iv) Correspondence improperly addressed to a Post Office Box 
specified in paragraphs (a)(3)(i) and (ii) of this section will not be 
filed elsewhere in the Patent and Trademark Office, and may be 
returned. 


xk eK KS 


(g) [Reserved] 
xe KK * 
3. Section 1.3 is revised to read as follows: 


§ 1.3 Business to be conducted with decorum and courtesy. 


Applicants and their attorneys or agents are required to conduct 
their business with the Patent and Trademark Office with decorum 
and courtesy. Papers presented in violation of this requirement will 
be submitted to the Commissioner and will be returned by the 
Commissioner's direct order. Complaints against examiners and 
other employees must be made in correspondence separate from 
other papers. 


4. Section 1.5 is amended by revising paragraph (a) to read as 
follows: 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 821 
(242) 


§ 1.5 Identification of application, patent, or registration. 


(a) No correspondence relating to an application should be filed 
prior to receipt of the application number from the Patent and 
Trademark Office. When a letter directed to the Patent and 
Trademark Office concerns a previously filed application for a 
patent, it must identify on the top page in a conspicuous location, 
the application number (consisting of the series code and the serial 
number; e.g., 07/123,456), or the serial number and filing date 
assigned to that application by ihe Patent and Trademark Office, or 
the international application number of the international applica- 
tion. Any correspondence not containing such identification will be 
returned to the sender where a return address is available. The 
returned correspondence will be accompanied by a cover letter 
which will indicate to the sender that if the returned correspon- 
dence is resubmitted to the Patent and Trademark Office within 
two weeks of the mailing date on the cover letter, the original date 
of receipt of the correspondence will be considered by the Patent 
and Trademark Office as the date of receipt of the correspondence. 
Applicants may use either the Certificate of Mailing or Transmis- 
sion procedure under § 1.8 or the Express Mail procedure under § 
1.10 for resubmissions of returned correspondence if they desire to 
have the benefit of the date of deposit with the United States Postal 
Service. If the returned correspondence is not resubmitted within 
the two-week period, the date of receipt of the resubmission will 
be considered to be the date of receipt of the correspondence. The 
two-week period to resubmit the returned correspondence will not 
be extended. In addition to the application number, all letters 
directed to the Patent and Trademark Office concerning applica- 
tions for patents should also state the name of the applicant, the 
title of the invention, the date of filing the same, and, if known, the 
group art unit or other unit within the Patent and Trademark Office 
responsible for considering the letter and the name of the examiner 
or other person to which it has been assigned. 


Kee K 


5. Section 1.6 is amended by revising paragraph (a) to read as 
follows: 


§ 1.6 Receipt of correspondence. 


(a) Date of receipt and Express Mail date of deposit. Correspon- 
dence received in the Patent and Trademark Office is stamped with 
the date of receipt except as follows: 

(1) The Patent and Trademark Office is not open for the filing of 
correspondence on any day that is a Saturday, Sunday or Federal 
holiday within the District of Columbia. Except for correspon- 
dence transmitted by facsimile as provided for in paragraph (a)(3) 
of this section, no correspondence is received in the Patent and 
Trademark Office on Saturdays, Sundays or Federal holidays 
within the District of Columbia. 

(2) Correspondence filed in accordance with § 1.10 will be 
stamped with the date of deposit as “Express Mail” with the 
United States Postal Service. 

(3) Correspondence transmitted by facsimile to the Patent and 
Trademark Office will be stamped with the date on which the 
complete transmission is received in the Patent and Trademark 
Office unless that date is a Saturday, Sunday, or Federal holiday 
within the District of Columbia, in which case the date stamped 
will be the next succeeding day which is not a Saturday, Sunday, 
or Federal holiday within the District of Columbia. 


*e eK 


6. Section 1.8 is amended by revising paragraphs (a)(1)(i)(A) and 
(a)(2)(ii) to read as follows: 


§ 1.8 Certificate of mailing or transmission. 
(a) * * * 
(1 ) * * * 
(i) *x* * 


(A) Addressed as set out in § 1.1(a) and deposited with the U.S. 
Postal Service with sufficient postage as first class mail; or 
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(i) x*x* 

(ii) Relative to Trademark Registrations and Trademark Appli- 
cations 

(A) The filing of a trademark application. 

(B) [Reserved] 

(C) [Reserved] 

(D) [Reserved] 

(E) [Reserved] 

(F) [Reserved] 


see RE 


7. Section 1.9 is amended by adding a new paragraph (h) to read 
as follows: 


§ 1.9 Definitions. 


**e ee * 


(h) A “Federal holiday within the District of Columbia” as used 
in this chapter means any day, except Saturdays and Sundays, 
when the Patent and Trademark Office is officially closed for 
business for the entire day. 


8. Section 1.10 is revised to read as follows: 
§ 1.10 Filing of correspondence by “Express Mail.” 


(a) Any correspondence received by the Patent and Trademark 
Office (Office) that was delivered by the “Express Mail Post Office 
to Addressee” service of the United States Postal Service (USPS) 
will be considered filed in the Office on the date of deposit with the 
USPS. The date of deposit with the USPS is shown by the 
“date-in” on the “Express Mail” mailing label or other official 
USPS notation. If the USPS deposit date cannot be determined, the 
correspondence will be accorded the Office receipt date as the 
filing date. See § 1.6(a). 

(b) Correspondence should be deposited directly with an em- 
ployee of the USPS to ensure that the person depositing the 
correspondence receives a legible copy of the “Express Mail” 
mailing label with the “date-in” clearly marked. Persons dealing 
indirectly with the employees of the USPS (such as by deposit in 
an “Express Mail” drop box) do so at the risk of not receiving a 
copy of the “Express Mail” mailing label with the desired 
“date-in” clearly marked. The paper(s) or fee(s) that constitute the 
correspondence should also include the “Express Mail” mailing 
label number thereon. See paragraphs (c), (d) and (e) of this 
section. 

(c) Any person filing correspondence under this section that was 
received by the Office and delivered by the “Express Mail Post 
Office to Addressee” service of the USPS, who can show that there 
is a discrepancy between the filing date accorded by the Office to 
the correspondence and the date of deposit as shown by the 
“date-in” on the “Express Mail” mailing label or other official 
USPS notation, may petition the Commissioner to accord the 
correspondence a filing date as of the “date-in” on the “Express 
Mail” mailing label or other official USPS notation, provided that: 

(1) The petition is filed promptly after the person becomes 
aware that the Office has accorded, or will accord, a filing date 
other than the USPS deposit date; 

(2) The number of the “Express Mail” mailing label was placed 
on the paper(s) or fee(s) that constitute the correspondence prior to 
the original mailing by “Express Mail;” and 

(3) The petition includes a true copy of the “Express Mail” 
mailing label showing the “date-in,” and of any other official 
notation by the USPS relied upon to show the date of deposit. 

(d) Any person filing correspondence under this section that was 
received by the Office and delivered by the “Express Mail Post 
Office to Addressee” service of the USPS, who can show that the 
“date-in” on the “Express Mail” mailing label or other official 
notation entered by the USPS was incorrectly entered or omitted 
by the USPS, may petition the Commissioner to accord the 
correspondence a filing date as of the date the correspondence is 
shown to have been deposited with the USPS, provided that: 
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(1) The petition is filed promptly after the person becomes 
aware that the Office has accorded, or will accord, a filing date 
based upon an incorrect entry by the USPS; 

(2) The number of the “Express Mail” mailing label was placed 
on the paper(s) or fee(s) that constitute the correspondence prior to 
the original mailing by “Express Mail”; and 

(3) The petition includes a showing which establishes, to the 
satisfaction of the Commissioner, that the requested filing date was 
the date the correspondence was deposited in “Express Mail Post 
Office to Addressee” service prior to the last scheduled pickup for 
that day. Any showing pursuant to this paragraph must be 
corroborated by evidence from the USPS or that came into being 
after deposit and within one business day of the deposit of the 
correspondence in the “Express Mail Post Office to Addressee” 
service of the USPS. Any statement submitted in support of such 
a showing pursuant to this paragraph must be a verified statement 
if made by a person other than an employee of the USPS or a 
practitioner as defined in § 10.1(r) of this chapter. 

(e) Any person mailing correspondence addressed as set out in 
§ 1.1(a) to the Office with sufficient postage utilizing the “Express 
Mail Post Office to Addressee” service of the USPS but not 
received by the Office, may petition the Commissioner to consider 
such correspondence filed in the Office on the USPS deposit date, 
provided that: 

(1) The petition is filed promptly after the person becomes 
aware that the Office has no evidence of receipt of the correspon- 
dence; 

(2) The number of the “Express Mail” mailing label was placed 
on the paper(s) or fee(s) that constitute the correspondence prior to 
the original mailing by “Express Mail;” 

(3) The petition includes a copy of the originally deposited 
paper(s) or fee(s) that constitute the correspondence showing the 
number of the “Express Mail” mailing label thereon, a copy of any 
returned postcard receipt, a copy of the “Express Mail” mailing 
label showing the “date-in,” a copy of any other official notation 
by the USPS relied upon to show the date of deposit, and, if the 
requested filing date is a date other than the “date-in” on the 
“Express Mail” mailing label or other official notation entered by 
the USPS, a showing pursuant to paragraph (d)(3) of this section 
that the requested filing date was the date the correspondence was 
deposited in “Express Mail Post Office to Addressee” service prior 
to the last scheduled pickup for that day; and 

(4) The petition includes a statement which establishes, to the 
satisfaction of the Commissioner, the original deposit of the 
correspondence, and that the copies of the correspondence, the 
copy of the “Express Mail” mailing label, the copy of any returned 
postcard receipt, and any official notation entered by the USPS are 
true copies of the originally mailed correspondence and original 
“Express Mail” mailing label, returned postcard receipt, and 
official notation entered by the USPS. Such statement must be a 
verified statement if made by a person other than a practitioner as 
defined in § 10.1(r) of this chapter. 

(f) The Office may require additional evidence to determine if 
the correspondence was deposited as “Express Mail” with the 
USPS on the date in question. 


PART 2--RULES OF PRACTICE IN TRADEMARK CASES 


9. The authority citation for 37 CFR Part 2 continues to read as 
follows: Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise 
noted. 


10. Section 2.165(a)(1) is revised to read as follows: 
§ 2.165 Reconsideration of affidavit or declaration. 


(a)(1) If the affidavit or declaration filed pursuant to § 2.162 is 
insufficient or defective, the affidavit or declaration will be refused 
and the registrant will be notified of the reason. Reconsideration of 
the refusal may be requested within six months from the date of 
the mailing of the action. The request for reconsideration must 
state the grounds for the request. A supplemental or substitute 
affidavit or declaration required by section 8 of the Act of 1946 
cannot be considered unless it is filed before the expiration of six 
years from the date of the registration or from the date of 
publication under section 12(c) of the Act. 


** ££ * * 
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PART 5 - SECRECY OF CERTAIN INVENTIONS AND LI- 
CENSES TO EXPORT AND FILE APPLICATIONS IN FOR- 
EIGN COUNTRIES 


11. The authority citation for 37 CFR Part 5 continues to read as 
follows: 


Authority: 35 U.S.C. 6, 41, 181-188, as amended by the Patent 
Law Foreign Filing Amendments Act of 1988, Pub. L. 100-418, 
102 Stat. 1567; the Arms Export Control Act, as amended, 22 
U.S.C. 2751 et seq., the Atomic Energy Act of 1954, as amended, 
42 U.S.C. 2011 et seq., and the Nuclear Non-Proliferation Act of 
1978, 22 U.S.C. 3201 et seq., and the delegations in the regulations 
under these acts to the Commissioner (15 CFR 370.10(j), 22 CFR 
125.04, and 10 CFR 810.7). 


12. Section 5.33 is revised to read as follows: 
§ 5.33 Correspondence. 


All correspondence in connection with this part, including 
petitions, should be addressed to “Assistant Commissioner for 
Patents (Attention: Licensing and Review), Washington, D.C. 
20231.” 


PART 10 - REPRESENTATION OF OTHERS BEFORE THE 
PATENT AND TRADEMARK OFFICE 


13. The authority citation for 37 CFR Part 10 continues to read as 
follows: Authority: 5 U.S.C. 500; 15 U.S.C. 1123; 35 U.S.C. 6, 31, 
32, 41. 


14. Section 10.23 is amended by revising paragraph (c)(9) to read 
as follows: 


§ 10.23 Misconduct. 


x*eKK 
(c) * * * 


(9) Knowingly misusing a “Certificate of Mailing or Transmis- 
sion” under § 1.8 of this chapter. 


kk K KK 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


October 24, 1996 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


(243) 


Change of Address For Trademark Applications and 
Trademark Related Papers 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice. 


Summary: Commencing July 5, 1994, trademark applications and 
other trademark-related mail, except for trademark-related docu- 
ments sent to the Assignment Branch for recordation and requests 
for certified copies of trademark documents, should be addressed 
to: Assistant Commissioner for Trademarks, 2900 Crystal Drive, 
Arlington, Va. 22202-3513. 


Dates: This new address will be effective July 5, 1994. 


For Further Information Contact: Lynne G. Beresford at (703) 
305-9464 or by mail marked to her attention and addressed to: 
Assistant Commissioner for Trademarks, Washington, D.C. 20231. 
After July 5, 1994, mail should be addressed to: Assistant 
Commissioner for Trademarks, 2900 Crystal Drive, Arlington, Va. 
22202-3513. 
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Supplemental Information: As part of its emphasis on better 
service for trademark applicants and registrants, the responsibilty 
for receiving, opening and routing of trademark mail is being 
transferred to the Assistant Commissioner for Trademarks. In order 
to more efficiently process the mail, the Assistant Commissioner 
has determined that trademark-related mail, except for trademark- 
related documents sent to the Assignment Branch for recordation 
and requests for certified copies of trademark application and 
registration documents, should be sent directly to the Assistant 
Commissioner for Trademarks, 2900 Crystal Drive, Arlington, Va. 
22202-3513, which is the location of the Trademark Operation. 
Having mail sent directly to that address should speed up process- 
ing and reduce the amount of lost or misrouted mail. The mail 
room at the South Tower Building will begin to receive and 
process mail on July 5, 1994. For a period after July 5, 1994, the 
Patent and Trademark Office (Office) will receive trademark- 
related mail at both the old address, Commissioner of Patents and 
Trademarks, Washington, D.C. 20231, and at the new address, 
Assistant Commissioner for Trademarks, 2900 Crystal Drive, 
Arlington, Va., 22205-3513. The Office is currently preparing a 
notice of proposed rulemaking to formally change the address for 
trademark-related papers. The Office will continue to maintain the 
following special boxes, Box Trademark Application, Box ITU, 
Box AAU, and Box 5, for expedited processing and distribution of 
specific types of documents. The Office encourages the continued 
use of these boxes with the new address. 


People may continue to file both patent and trademark-related 
papers directly at the Attorneys’ Window located in Room 1B03 of 
Crystal Plaza Building 2, Arlington, Va. 


Sections 1.8 and 1.10 of Title 2 of Section 37 of the Code of 
Federal Regulations are waived, to the extent that, on or after July 
5, 1994, a certificate of mailing under § 1.8 or 1.10, for trademark 
applications and other trademark-related mail, except for trade- 
mark-related documents sent to the Assignment Branch for recor- 
dation and requests for certified copies of trademark application 
and registration documents, may be addressed either to the 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231, or to the Assistant Commissioner for Trademarks, 2900 
Crystal Drive, Arlington, Va., 22202-3513. Patent-related mail 
should continue to be sent to: Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 


Authority: 35 U.S.C. 6, 15 U.S.C. 1123 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


May 26, 1994 


[1163 TMOG 80] 


(244) Filing Receipt for Trademark Applications 


Effective immediately, the Trademark Examining Operation will 
replace its existing “FILING RECEIPT FOR TRADEMARK 
APPLICATIONS,” PTO Form 100 (Rev. 8/78), with a filing 
receipt using a new format. The revised filing receipt will be 
printed on a single sheet of 8 1/2“ x 11” paper and will contain 
information regarding the mark, applicant, International and U.S. 
classes, goods and/or services, and dates of use. If all of the 
information relating to a new application cannot be printed on the 
8 1/2“ x 11” filing receipt, it will be noted that additional 
information was contained in the application but was not printed. 
The addressee’s name and address will be printed on the back of 
the filing receipt. 


JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


Sept. 6, 1988 


[1095 TMOG 6] 
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(245) Change of Correspondence Address in 
Trademark Applications 

Applicants are reminded that when an application is filed and a 
correspondence address is entered in the Official record, corre- 
spondence will continue to be sent to such address until the 
applicant or party, or the attorney-at-law or other authorized 
representative of the applicant or party, indicates in writing that 
correspondence is to be sent to another address. 37 CFR Section 
2.18. The filing of a response to an Office action on letterhead 
stationery that indicates a different address from the correspon- 
dence address of record is insufficient notice that correspondence 
is to be sent to another address. Specific language is needed which 
can reasonably be interpreted to be a request to change the address. 
See TMEP Section 603. 

if a power of attorney has been filed in an application, a 
subsequently filed power of attorney will be regarded as a written 
request to change the correspondence address, even if there is no 
specific language changing the address or revoking the prior power 
of attorney. See TMEP Section 603. 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


May 15, 1986 
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(246) Helpful Hints 


* Correspondence with Certificate of Mailing Delivered by 
Commerical Carrier--The benefits of 37 CFR 1.8 or 1.10 apply 
only to documents delivered to the PTO by the U.S. Postal Service. 

A number of instances have been uncovered where individuals 
are certifying that documents were deposited with the U.S. Postal 
Service when, in fact, the documents were hand carried or 
delivered to the PTO via commerical mail service, e.g., “Federal 
Express,” “DHL,” “Purolator,” “Air Borne,” “UPS’,” etc. In those 
instances where documents include a certificate of mailing under 
37 CFR 1.8 or 1.10, but were delivered to the PTO by other than 
U.S. Postal Service, Mail Room personnel are placing a notice 
indicating that fact on the correspondence involved to alert PTO 
personnel that the benefits of 37 CFR 1.8 or 1.10 do not apply. 
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Department of Commerce 
Patent and Trademark Office 
[Docket No. 980713169-8167-01] 


(247) 


Dissemination of Patent and Trademark Information 
on the PTO’s Web Site 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice and request for public comments. 


Summary: The Patent and Trademark Office (PTO) plans to 
expand the searchable database offerings on its World-Wide Web 
(Web) site by adding additional patent data and by including 
trademark data. This expansion will provide Web access to the full 
text of patents granted since 1976 and to the trademark text data 
for registered and pending marks. The PTO also plans to incorpo- 
rate patent and trademark image data and trademark data for 
inactive marks as part of its expanded Web offering. The PTO 
requests public comments on its decision to expand its Web site 
offerings. 


Dates: To ensure consideration, written comments must be sub- 
mitted on or before August 26, 1998. 


Addresses: Address comments to the Commissioner of Patents 
and Trademarks, Attention: Wesley H. Gewehr, Administrator for 
Information Dissemination, Crystal Park 3, Suite 451, Washington, 
D.C. 20231; or fax to 703-306-2737; or e-mail to 
jane.myers@uspto.gov. Comments will be available for public 
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inspection in the Office of Electronic Information Products, 
Crystal Park 3, Suite 441, 2231 Crystal Drive, Arlington, Va. 


For Further Information Contact: Jane S. Myers, Office of 
Electronic Information Products, by telephone at 703-306-2600; 
by fax at 703-306-2737; by e-mail to jane.myers @uspto.gov; or by 
mail to Patent and Trademark Office, Office of Electronic Infor- 
mation Products, Crystal Park 3, Suite 441, Washington, D.C. 
20231. 


Supplementary Information: The PTO has been directed to 
disseminate patent and trademark information using automated 
methods. See 35 USC 41(i)(2). The PTO currently provides the 
public with on-line access, for a fee, to internal patent and 
trademark automated search systems in its public search facilities 
located in Crystal City, Va. Thirty-one Patent and Trademark 
Depository Libraries (PTDLs) offer on-line access to PTO’s 
automated patent full-text search system, and three Partnership 
PTDLs offer on-line access to PTO’s automated trademark text 
and image search system and to the automated patent image 
retrieval system. The PTO also provides access to subsets of its 
patent and trademark databases on CD-ROMs in the PTO’s public 
search facilities and at 83 PTDLs located throughout the country. 
The PTO sells its CD-ROM products to the public, and the 
Government Printing Office makes them available to the Federal 
Depository Libraries. Although the PTO has provided World-Wide 
Web access to searchable patent bibliographic data since Novem- 
ber 1995, neither searchable trademark data, the full text of 
patents, nor patent and trademark image data are currently avail- 
able on the PTO Web site. 


The PTO hereby provides notice to the public of its plans to 
expand searchable patent data and to begin offering searchable 
trademark data on its Web site. In August of this year, the PTO 
plans to provide free Web access to the trademark text data that is 
currently available on the PTO’s Cassis CD-ROM products-- 
Trademarks Registered and Trademarks Pending--covering active 
registered and pending marks. In November 1998, this trademark 
offering will include the “clipped” images associated with these 
marks. In the future, this searchable trademark database will be 
expanded to include inactive (abandoned, cancelled and expired) 
marks and some additional data elements associated with those 
inactive marks, and will be updated more frequently to reflect 
more current conditions of the trademark database. Also in 
November 1998, the PTO plans to expand its patent database 
offering on the Web to include free access to the full text of all 
patents issued since 1976. In March 1999, the patent offering will 
allow users free access to the full page images of patents identified. 
On-line ordering of patent documents issued since 1976 for 
electronic delivery, for a fee, is planned for March 1999. Any such 
fee will be established by taking into consideration applicable 
government policy, OMB circular A-130, the Paperwork Reduc- 
tion Act, and any other applicable statutes. The PTO requests 
public comments on its plans to expand its Web site offerings. 
July 21, 1998 BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(248) GLOBALPat and USAMark 


CD-ROM Products Now Available 


Nearly all of the world’s patent literature published since 1971 
is now available on the GLOBALPat CD-ROM collection from 
the European Patent Office and the U.S. Patent and Trademark 
Office. Derived from the First Page Data Base (FPDB ), GLO- 
BALPat delivers information from the front page of a single 
representative member of each patent family published by the 
United States, the European Patent Office, France, Germany, Great 
Britain, Switzerland or the World Intellectual Property Organiza- 
tion. Each record contains English language bibliographic text, an 
abstract and a representative drawing, where appropriate. GLO- 
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BALPat uses the MIMOSA software developed jointly by the 
Trilateral Offices (U.S. Patent and Trade mark Office, the Japanese 
Patent Office, and the European Patent Office) for SGML-encoded 
documents. 


GLOBALPat is available both as a back file and a front file. The 
back file consists of 116 discs arranged into 69 technology sets 
based on the International Patent Classification, and covers the 
years 1971-1996. The front file consists of documents from 1997, 
to be published as data is available, and is arranged by issuing 
country in numerical order. Price of the back file, which must be 
ordered in its entirety, is $1,200 U.S.; price of the front file is $200 
U.S. per calendar year. 


USAMarrk offers facsimile images of the more than two million 
U.S. trademarks registered from 1884 to the present, whether or 
not they are currently active. This is a document delivery system 
rather than a search system. Registrations are retrieved by docu- 
ment number only from a cumulative index that covers all issued 
discs. The cumulative index is updated during the process of 
installing the most recently received issue. Lists of document 
numbers found in another search system can be uploaded from a 
file or copied from the clipboard. USAMark represents the best 
available copy of a substantial portion of the trademark search files 
at the U.S. Patent and Trademark Office. 


USAMark is available both as a back file and a front file. The 
price for the back file of 101 discs representing 1884 - 1997, which 
must be ordered as a complete set, is $1,100 U.S. The front file 
containing documents from 1998, to be updated monthly including 
any back file changes, is available on a calendar year subscription 
basis. The subscription price is $200 U.S. per calendar year. 


Orders for subscriptions to either GLOBALPat or USAMark 
will be accepted at any point during the calendar year and will 
include all issues for that calendar year. Both products may be used 
in a local-area network at no extra cost. 


For more information, or to request an order form, please 
contact: 


Office for Patent and Trademark Information 
Telephone: (703) 306-2600 
Fax: (703) 306-2737 


WESLEY H. GEWEHR 
Administrator for Information 
Dissemination 


May 29, 1998 
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(249) Trademark Search Tools on CD-ROM 


The June 1997 edition of the Trademarks ASSIST CD-ROM is 
now available for $50. This issue includes the most recently 
published version of the Trademark Manual of Examining Proce- 
dure (TMEP), the Goods & Services Manual, the Trademark Trial 
and Appeal Board Manual of Procedure and a Trademark Tele- 
phone Index. Incorporated in the TMEP are the Trademark Statute 
and Rules and the Trademark Examination Guide and Notes. 


For further information or to request an order form, please 
contact: 


U.S. Patent and Trademark Office 

Office of Electronic Information Products 
Crystal Park 3, Suite 441 

Washington, D.C. 20231 


Phone: (703) 306-2600 
Fax: (703) 306-2737 
{1201 TMOG 92] 
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(250) Patent and Trademark Office Services 


In order to provide improved services to trademark applicants, 
registrants, and the general public, the Patent and Trademark 
Office plans to implement a pilot program called the “Trademark 
Assistance Center.” The Center will provide general information 
about the trademark registration process and will respond to 
inquiries pertaining to the status of specific trademark applications 
and registrations. The location of the Center is 2900 Crystal Drive, 
4B10, Arlington, Va. 22202-3513. Assistance may be obtained 
in-person or by dialing (703) 308-9000, Monday through Friday, 
8:30 a.m. to 5:00 p.m. Eastern time, except holidays. Opening of 
the Center is planned for October 3, 1994. Please note that 
personal assistance concerning trademark as well as patent matters 
will continue to be available at 308-HELP and recorded informa- 
tion will continue to be available at (703) 557-INFO. Also, 
automated information about the status of trademark applications 
and registrations will continue to be available at (703) 305-8747. 
September 7, 1994 PHILIP G. HAMPTON, II 

Assistant Commissioner 

for Trademarks 
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(251) Availability of Trademark Status Line 

Beginning on Feb. 20, 1990, the U.S. Patent and Trademark 
Office provided access, via push button telephone, to current status 
and status date information for all federal trademark application 
and registration records maintained in the automated Trademark 
Reporting and Monitoring (TRAM) System. The Trademark Status 
Line will be available on (703)557-8747 from 6:30 a.m. until 
midnight, Eastern Time, Monday through Friday. 

The Trademark Status Line may be used from any push button 
telephone by entering a seven-digit registration number and the 
“#° symbol or an eight-digit serial number and the “#” symbol 
after the welcoming message and the tone. All calls will be 
answered in the order received. Callers may request information 
for up to five serial number or registration number records per call. 

When requesting information for registration numbers under 
one million, add sufficient leading zeros to the registration number 
so that a total of seven digits are entered. For example, to get status 
information for Reg. No. 88,725 enter 0088725#. 

When requesting information for applications, enter an eight- 
digit serial number that consists of the two-digit series code 
followed by the six-digit serial number PTO. The series code is 
determined by the filing date of the application. All applications 
filed before Mar. 31, 1905 are series code 70. Applications filed 
between Apr. |, 1905 and Dec. 31, 1955 are series code 71. 
Applications filed between Jan. 1, 1956 and Aug. 31, 1973 are 
series code 72. Applications filed between Sept. 1, 1973 and Nov. 
15, 1989 are series code 73. All applications filed on or after 
November 16, 1989 are series code 74. 

When requesting information for serial numbers under 100,000 
in any series code, add sufficient leading zeros to the serial number 
so that a total of six digits are entered after the series code. For 
example, to get status information for serial number 92,132 in 
series code 73, enter 73092132#. 

The TRAM System contains records for all active federal 
trademark registration and pending applications. The TRAM 
System also contains records for all federal trademark registrations 
and applications which became inactive after Mar. 31, 1982. Some 
earlier inactive records are also available. 

The Trademark Status Line will provide current status informa- 
tion for all federal trademark application and registration records 
included in the TRAM System. The date that the record entered the 
current status is provided also. If additional information regarding 
the status of a trademark application or registration is required, call 
the Trademark Services division at (703)557-5249 and request a 
status check. 


JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


Feb. 8, 1990 
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(252) TRADEMARK STATUS INFORMATION 
AVAILABLE ON THE TRADEMARK STATUS LINE 


The Trademark Status Line (703) 557-8747 provides status and status date information for all Trademark applications and registrations 
to users with touch tone telephones. The Trademark Status Line is available from 6:30 A.M. to midnight (Eastern Standard Time), 
Monday through Friday. 

The following is a listing of the status text provided by the Trademark Status Line for each corresponding status code in the TRAM 
system and the usual location of the file when it is in each status. All information in parenthesis is explanatory and is not part of the status 
text. All status codes followed by a “*” are within the blackout period for filing Amendments to Allege Use in Intent to Use applications. 
All status codes followed by a “*” apply to Intent to Use applications only. 


Status Status Usual File 
Code Text Location 


Abandoned-Incomplete Response Warehouse 
Abandoned-Express Warehouse 
Abandoned-Failure to Respond Warehouse 
Abandoned-After ex parte Appeal Warehouse 
Abandoned-After inter partes decision Warehouse 
Abandoned-After Publication Warehouse 
Abandoned-No Statement of Use filed Warehouse 
Abandoned-Defective Statement of use Warehouse 
Abandoned-After Petition Decision Warehouse 
Abandoned-Defective Divided Application Warehouse 
Petition to Revive-received TMEO Dir 
Abandoned-Petition to revive denied Warehouse 
Revived-Awaiting Further Action Law Office 
Abandoned File-Backfile Warehouse 
(Indicates the application existed when the TRAM database 

was created and it is abandoned but the reason for the 

abandonment is unknown.) Warehouse 
Backfile application added to database 

Status not recorded. 

(Indicates the application existed when the TRAM database 

was created and the status is unknown at this time.) 

Misassigned Serial Number File Cover 
(Indicates that the subject serial number was Destroyed 
assigned in error and cancelled. File contents were returned to 

submitter or transferred to another serial number.) 

Registered-Backfile Warehouse 
(Indicates the registration existed when the TRAM database 

was created and remains registered at this time.) 

Registration added to the data base Warehouse 
Status unclear 

(Indicates the registration status is unknown at this time.) 

Registered-Backfile cancelled or expired Warehouse 
(Indicates the registration is no longer active but the reason for 

this is unknown.) 

New Application-Record initialized not assigned to Law Office 
examiner 

New Application-Divided-Initial processing ITU Unit 
(Indicates a divisional request has been received and is being 

processed.) 

Informal Application Pre-Exam 
(Indicates that the application filed was incomplete.) 

New Application-Assigned to an examiner Law Office 
Non-final action counted-Not mailed Law Office 
Non-final action-Mailed Law Office 
Previous action/approval count withdrawn Law Office 
(Indicates the Examiner has withdrawn an Office 

Action or approval.) 

Final refusal counted-Not mailed Law Office 
Final refusal-Mailed Law Office 
Examiner’s amendment counted-Not mailed Law Office 
Examiner's amendment-Mailed Law Office 
Action continuing Final counted-Not mailed Law Office 
Action continuing Final-Mailed Law Office 
Suspension inquiry counted-Not mailed Law Office 
Suspension inquiry-Mailed Law Office 
Suspension letter counted-Not mailed Law Office 
Suspension letter-Mailed Law Office 
Report completed suspension check Law Office 
Case still suspended 

Response after non-Final action-Entered Law Office 
Response after Final rejection-Entered Law Office 
Notice of unresponsive amendment-Counted Law Office 
Notice of unresponsive amendment-Mailed Law Office 
Refusal withdrawal letter-Counted Law Office 
(Refers to an Office Action which withdraws a 

refusal after an ex parte appeal has been filed.) 
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Status 
Code 


668 


672 


680* 
681* 


686* 


688% 
689*4 


690** 


692* 
693* 


694* 
700 
701 
702 
703 
704 
705 
710 
711 
712 
713 
714 
715 
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Status 
Text 


Refusal withdrawal letter-Mailed 

(Refers to an Office Action which withdraws a 
refusal after an ex parte appeal has been filed.) 
Reinstated-Awaiting further action 

(Refers to an application which was reinstated 
after an abandonment due to PTO error.) 
Approved for publication 
Publication/Registration review complete 

(By the Law Office Clerk) 

Published for Opposition 


Notice of Allowance-Issued 
Notice of Allowance-Withdrawn 


Notice of Allowance-Cancelled 


Withdrawn from publication 

Withdrawn from registration-Jurisdiction restored 
(To Examiner) 

Withdrawn from registration 

Registered 

Section 8-Accepted 

Section 8 and 15-accepted and acknowledged 
Section 15-acknowledged 

Partial Section 8 accepted 

Partial Section 8 and 15 accepted and acknowledged 
Cancelled-Section 8 

Cancelled-Section 7(d) 

Cancelled by court Order under Section 37 
Cancelled-Section 18 

Cancelled-Section 24 

Cancelled-Restored to Pendency 

(Indicates the subject registration number was assigned in 
error and correction requires restoration of the appliaction to 
pendency) 

Inadvertently issued registration number-Cancelled 
(Indicates the subject registration number was 
assigned in error and has been cancelled.) 
Request for first extension-Filed 

Request for second extension-Filed 

Request for third extension-Filed 

Request for fourth extension-Filed 

Request for fifth extension-Filed 

Extension request refusal-Counted not mailed 
Extension request refusal-Mailed 

First Extension-Granted 

Second Extension-Granted 

Third Extension-Granted 

Fourth Extension-Granted 

Fifth Extension-Granted 

Post registration paper filed-Assigned to paralegal 
Statement of Use-Filed 

Statement of Use-Informal-Letter mailed 
Statement of Use-Informal-Response entered 
Statement of Use-ITU processing complete 
(Indicates pre-exam processing of the Statement 
of Use at the ITU Unit is complete.) 

Statement of Use-To examiner (For Examination) 
Statement of Use-Examiner statement counted-Not 
mailed 

Statement of Use-Examiner Statement-Mailed 
Examiner statement counted-Not mailed 
Examiner statement-Mailed 

Ex parte appeal pending 

Ex parte appeal-Refusal reversed 

Ex parte appeal-Refusal affirmed 

Ex parte appeal dismissed as moot 

Concurrant use proceeding terminated-Granted 
Concurrant use proceeding terminated-Denied 
Concurrent use proceeding pending 

Interference proceeding pending 

Interference proceeding terminated 

Opposition pending 

Opposition dismissed 

Opposition terminated-See TTAB records 
Cancellation dismissed 

Opposition sustained 

Cancellation terminated-See TTAB records 
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Usual File 
Location 


Law Office 


Law Office 


Law Office 
Pub. and 
Issue 

Pub. and 
Issue 

ITU Unit 
Pub. and 
Issue 

Pub. and 
Issue 


Law Office 


Warehouse 
Post Reg. 
Post Reg. 
Post Reg. 
Post Reg. 
Post Reg. 
Warehouse 
Warehouse 
Warehouse 
Warehouse 
Warehouse 
Law Office 


ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
ITU Unit 
Post Reg. 
ITU Unit 
ITU Unit 
ITU Unit 
Law Office 


Law Office 
Law Office 


Law Office 
Law Office 
Law Office 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
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Status 
Text 


Status 
Code 


782° 
of Judgement Deferred 

7834 
of Judgement Deferred 

7844 
of judgement deferred 

785° 
of Judgement Deferred 

790 Cancellation Pending 

794 Jurisdiction restored to examiner 

800 Renewed 

801* Opposition instituted 

802* 


803* Amendment after publication 


806% 
807° 
808% 
809% 
8104 
counted-Not mailed 
8114 
8124 
counted-Not mailed 
8134 
814% 
action-Entered 
815* 
rejection-Entered 
816% 
amendment-Counted-Not mailed 
8174 
amendment- Mailed 
8184 
(By the Examiner) 
8194 
(By the Law Office Clerk) 


900 Expired (Refers to registration that were not 


renewed.) 


December 3, 1990 
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Statement of Use-Opposition Decided-Entry 
Statement of Use-Cancellation Decided-Entry 
Statement of Use-Interference Decided-Entry 


Statement of Use-Concurrant Use Decided-Entry 


Request for extension of time to file opposition 


Statement of Use-Non-final action counted-Not mailed 
Statement of Use-Non-final action-Mailed 

Statement of Use-Final refusal counted-Not mailed 
Statement of Use-Final refusal-Mailed 

Statement of Use-Examiner’s amendment 


Statement of Use-Examiner’s amendment-Mailed 
Statement of Use-Action continuing final 


Statement of Use-Action continuing final-Mailed 
Statement of Use-Response after non-final 


Statement of Use-Response after final 

Statement of Use-Notice of unresponsive 

Statement of Use-Notice of unresponsive 

Statement of Use accepted-Approved for Registration 


Statement of Use-Registration review complete 
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Usual File 
Location 
TTAB 
TTAB 
TTAB 
TTAB 
TTAB 
Law Office 
Post Reg. 
TTAB 
TTAB 

™ 
Service 
Division 
Law Office 
Law Office 
Law Office 
Law Office 
Law Office 


Law Office 
Law Office 


Law Office 
Law Office 


Office 

Office 

Office 
Law Office 
Pub. and 


Issue 
Warehouse 


JEFFREY M. SAMUELS 


Assistant Commissioner for Trademarks 


{1122 TMOG 568] 


(253) Notices of Abandonment 

The Trademark Operation has begun notifying trademark appli- 
cants when their pending applications have been abandoned by the 
Office. Under this new procedure, a computer-generated post card 
bearing the notice, serial number, applicant name and abandon- 
ment date will be sent to the correspondence address designated by 
the applicant. The post cards will be mailed within 2 to 4 weeks 
after the application is declared abandoned. 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


Jan. 13, 1986 


[1063 TMOG 4] 


(254) Automated Trademark System (X-Search) 
2 Training for Public Users 

X-Search, an enhanced automated trademark searching system, 
is scheduled to become available in July 1993. 


Several free training classes will be offered to the public. A 
four-hour class, consisting of a lecture session and hands-on 
instruction, will be conducted once a month from 4:00 to 8:00 p.m. 


This class is for users who have no experience with automated 
trademark seraching. A two-hour class will be conducted three 
times a week for users who have experience with automated 
trademark searching techniques. These classes will be held from 
5:30 to 7:30 p.m. on Tuesdays and Thursdays and from 9:00 to 
11:00 a.m. on Saturdays. 


Space in all sessions will be limited. A lottery-type drawing will 
be held to determine specific class assignments. To enter the 
lottery drawing, a completed application form including all infor- 
mation shown below may be deposited in the Trademark Search 
Library or submitted via mail or telefax. Applications received on 
or before June 25, 1993, will be included in the lottery for classes 
beginning in July. 


Trainees who fail to appear at their scheduled class will not be 
reassigned until all persons scheduled on the original lottery have 
been accommodated. Subsequent lotteries will be offered periodi- 
cally if demand requires. 


Training for the new system is recommended, but not required. 
In addition to the formal training described above, informal 
demonstrations will take place during business hours in the 
Trademark Search Library, 2900 Crystal Drive, room 2B30. These 
sessions will be available for the first ten days following introduc- 
tion of the X-Search system and will not require a reservation. 
Specific dates will be posted in the Trademark Search Library. 
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Patent and Trademark Office 
Automated Trademark System (X-Search) 
Application Form for Training 


Name 


First Last 


Mailing Address 


Phone Number: 
(Area Code) 


Employer: 
Prefer: Two-Hour Saturday Class Two-Hour Tuesday Class 
Two-Hour Thursday Class Four-Hour Class 


Applications should be deposited in the Trademark Search 
Library of forwarded via mail or telefax to: 


Commissioner of Patents and Trademarks 
Box PUTB 

Washington, D.C. 20231 

FAX: 703/305-7786 


THERESA A. BRELSFORD 
Assistant Commissioner for 
Public Services and 
Administration 


May 17, 1993 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2, and 10 
[Docket No. 921061-2261] 
[RIN 0651-AA50] 


Electronic Filing of Patent and Trademark Applications 


Agency: Patent and Trademark Office Commerce 

Action: Advance Notice of Proposed Rulemaking 

Summary: This advance notice of proposed rulemaking is to 
inform the public that the Patent and Trademark office (PTO) is 
considering amending its rules of practice: (1) to allow for 
electronic filing of patent applications and trademark applications; 
and (2) to require applications filed in paper form to follow a 
prescribed order and format. 

The PTO anticipates that permitting electronic filing of appli- 
cations will improve the accuracy of the information relied upon in 
the examination of patent and trademark applications, eliminate 
delays caused by mailing and data entry, and, as a first step toward 
a fully-automated processing system, ultimately provide consider- 
able cost savings. The cost savings realized could be used to help 
reduce the need for future fee adjustments and/or fund improve- 
ments in the delivery of services. Requiring applications filed on 
paper to follow a prescribed order and format will enable the PTO 
to convert these applications to electronic format. 

The purposes of this notice are to: (1) invite interested parties to 
participate in pilot programs involving electronic filing of patent 
and trademark applications; and (2) encourage comments on this 
topic, in the form of responses to the questions posed in this notice, 
from industry, the patent and trademark bars, and members of the 
public. 

Dates: Comments should be received on or before Feb. 28, 1993. 
Addresses: Written comments should be addressed, if sent by mail, 
to the attention of Edward R. Kazenske, Executive Assistant to the 
Commissioner and Director of Interdisciplinary Programs, c/o 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231. If delivered by hand, comments should be brought to the 
Office of the Executive Assistant to the Commissioner and 
Director of Interdisciplinary Programs, Room 906, Crystal Park 2, 
2121 Crystal Drive, Arlington, Va. For Further Information 


194-262 D-01 -- 25 :QL3 
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Contact: Edward R. Kazenske, Executive Assistant to the Com- 
missioner and Director of Interdisciplinary Programs, (703) 305- 
8600. 


SUPPLEMENTARY INFORMATION: 
1. Pilot Programs 


Currently, the PTO accepts patent and trademark applications 
delivered by mail or in person. These applications are in paper 
form or, in the case of patent applications for nucleotide se- 
quences, a combination of computer-readable (see 37 CFR 1.821- 
1.825) and paper form. 

The PTO is initiating a pilot program that would permit 
electronic filing of patent and trademark applications, using 
software now under consideration by the PTO. Initially, it is 
anticipated that participants in the pilot program would be required 
to use the PTO software to create a diskette, which would then be 
mailed to the PTO along with the paper application generated by 
the diskette. The diskette would serve the limited function of 
eliminating the initial data entry of applications into the PTO 
databases. 

As part of a second pilot program, a separate group of 
participants is being solicited to file paper applications following a 
prescribed order and format. The paper applications would then be 
scanned and converted to electronic format. Data collected from 
the pilot programs will be evaluated to determine whether requir- 
ing submission of a paper application in a certain order and format 
facilitates data entry; whether any modifications to the electronic 
filing software are required; and more fundamentally, whether 
electronic filing is a feasible, cost-effective alternative to filing in 
paper form. 


2. Paper Applications 


The PTO contemplates that paper applications will be required 
to follow the order and format of the data elements (e.g., inventor, 
foreign priority information, in the case of a patent application; 
applicant, mark, in the case of a trademark application) entered in 
the electronic filing system. This would enable the PTO to scan 
and convert paper applications to electronic applications upon 
receipt at the PTO. Once the paper application is converted into 
electronic form, processing of the application will be done in a 
purely electronic format. The electronic form of the application 
would become the official file. 


3. Electronic Filing 


The PTO contemplates that applicants filing by electronic means 
would be required to use an “Authoring Program” developed by 
the PTO, which will be available to facilitate the preparation of an 
electronic submission and record the submission on electronic 
media. This “Authoring Program” will include a validation feature 
so that applicants, themselves, can test whether an electronic 
submission complies with all requirements. 

The “Authoring Program” software under consideration by the 
PTO will be designed to be compatible with computers capable of 
creating files of standard ASCII (American Standard Code for 
Information interchange) text within one or more of the major 
operating systems environments (e.g., DOS, Windowsr, Unix® , 
and Apple MacIntosh® ). 

The format for text in patent applications will specify a set of 
mandatory data elements, similar to those required under the 
Patent Cooperation Treaty. The format for text in trademark 
applications will specify a set of mandatory data elements, similar 
to those required of a “written application” under 15 U.S.C. 1051. 
In both the patent and trademark software, specific formats will be 
required for non-textual elements, such as drawings, formulas, 
tables and specimens. These non-textual elements would be 
submitted in separate computer files called “Presentations,” similar 
to the presentation of nucleotide sequence information in accor- 
dance with 37 CFR 1.821-1.825. 

The PTO also contemplates that certain individuals be desig- 
nated by the agency as qualified “electronic application transmit- 
ters.” Upon application to the PTO, unlimited parties meeting 
specified requirements may be issued Personal Identification 
Numbers to enable them to transmit applications in electronic form 
on behalf of themselves or other individuals. 
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In an effort to facilitate public comment to the questions set 
forth below, the following background information is provid- ed: 


4. Background Specific to Electronic Patent Applications 


Signature 


Under 35 U.S.C. 111, a patent application must include an oath 
by the applicant. 35 U.S.C. 25 permits a declaration in lieu of oath. 
The applicant’s signed oath or declaration is not required for 
receipt of a filing date, but may be submitted, upon payment of a 
surcharge, within a prescribed period. 


Certified Copy of Foreign Patent Application 


Under 35 U.S.C. 119, a U.S. patent application may be based on 
a foreign patent application, thus, potentially, conferring the 
benefit of the earlier foreign patent application’s filing date. A 
certified copy of the foreign patent application is required to be 
filed in the PTO before the patent is granted. 


5. Background Specific to Electronic trademark Applications 


Signature 


Under 15 U.S.C. 1051, a trademark application must be verified 
by the applicant. Prior to implementation of the Trademark Law 
Revision Act of 1988 (TLRA) on Nov. 16, 1989, the PTO 
permitted verification of the application to be provided at any time 
during the examination process. With implementation of the 
TLRA, the PTO amended its regulations with respect to the 
verification of an application. 37 CFR 2.21, which sets forth the 
minimum requirements for an application to receive a filing date, 
was amended to require that the application be signed by the 
applicant at the time of filing. 


Specimen 


Under 15 U.S.C. 1051, a trademark application based on “use in 
commerce” must include specimens or facsimiles of the mark as 
used. 37 CFR 2.21(a)(5) requires at least one specimen or 
facsimile to be included with the “use” application in order to 
receive a filing date. Applications filed based upon a “bona fide” 
intention to use the mark in commerce, under 15 U.S.C. 1051(b), 
must be supplemented with specimens or facsimiles before the 
registration issues. In order to meet the minimum requirements for 
filing an amendment to allege use or statement of use, one 
specimen or facsimile must be submitted. 37 CFR 2.76(e)(2) and 
2.88(e)(2). 


Certification or Certified Copy of Foreign Registration 


Under 15 U.S.C. 1126(e), “an application [based on a foreign 
registration] shall be accompanied by a certification or a certified 
copy of the registration of the country of origin of the applicant.” 
37 CFR 2.21(a)(5) requires the certification or certified copy to be 
included with the application in order to receive a filing date. 


6. Comments on the following Questions and Any Other 
Related Matters Are Solicited 


Questions Common to Patent and Trademark Applications 


a. What benefits do you foresee for the applicant if electronic filing 
is adopted? What disadvantages do you foresee? 

b. Should the PTO require paper applications to be filed in a 
specific order and format to facilitate conversion to electronic 
format? What advantages and disadvantages do you foresee? 

c. Should the electronic file become the official agency file? 

d. Should electronic filing be expanded to encompass amendments 
and other submissions to the PTO? 

e. Should paper or electronic application filings receive a filing 
date only if they meet order and format requirements, or should 
compliance be subject to a surcharge? 

f. Should the PTO accept electronic filing by diskette, on-line, or 
both? 
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g. Should applications filed in paper form be converted to 
electronic form by the PTO? Should the PTO charge a fee for this 
service? 

h. If paper applications are converted to electronic form by the 
PTO, should the PTO destroy or retain the paper applications? 

i. Should fees be processed electronically? 

j. Should the PTO create a registry of “electronic application 
transmitters” capable of transmitting patent and trademark appli- 
cations for others? If so, what, if any, criteria should be established 
before one could be “registered” as an “electronic application 
transmitter?” 


Questions Related Solely to Patent Issues 


k. Should the PTO require the oath or declaration to an electroni- 
cally filed patent application be filed on paper to authenticate that 
applicants believe themselves to be original and first inventors of 
the subject matter of the electronically filed application? 

If not, how should the filing of the oath or declaration be 
accomplished? 
1. How should the filing of certified copies of foreign patent 
applications be accomplished for an electronically filed patent 
application? 


Questions Related Solely to Trademark Issues 


m. Should the PTO require electronically filed applications to 
include a scanned, signed declaration in order to receive a filing 
date? Should the PTO accept declarations in electronic form with 
some type of electronic signature? 

If not, should 37 CFR 2.21 be amended to permit unverified 
applications to be accorded a filing date? if so, within what time 
period must an unverified application be ratified by the submission 
of a signed declaration? 

How long should the PTO retain the signed declaration after it 
has been scanned and merged into the electronic file? 

n. Should “use” applications submitted without a specimen be 
given a filing date? 

If so, within what time period after filing must the specimens be 
submitted? 

Should the number of required specimens be reduced? 

How long should the PTO keep the specimens after they are 
scanned and merged into the electronic file? 

0. Should Section 44(e) of the Trademark Act (15 U.S.C 1126(e)) 
be amended to permit applicants to submit a facsimile of the 
certification or certified copy of the foreign registration? 

Alternatively, should the statute be amended to permit Section 
44(e) applicants to obtain a filing date absent a certification or 
certified copy of the foreign registration? If so, within what time 
period must a Section 44(e) application be supplemented with a 
certificate or certified copy of the foreign registration? 

How long should the PTO retain the certification or certified 
copy after it has been scanned and merged into the electronic 
application? 


7. Candidates for the Pilot Programs 


Any person interested in participating in one of the pilot 
programs identified above is requested to contact Edward R. 
Kazenske, Executive Assistant to the Commissioner and Director 
of Interdisciplinary Programs, c/o Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. If delivered by hand, 
written statements of interest should be brought to Suite 906, 
Crystal Park 2, 2121 Crystal Drive, Arlington, Va. 22202. Tele- 
phone: (703) 305-8600. Please indicate which pilot program you 
wish to participate in and please be certain to include a telephone 
number where you may be reached. 


DOUGLAS B. COMER 
Acting Assistant Secretary 
and Acting Commissioner 

of Patents and Trademarks 


Nov. 23, 1992 
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(256) “Expedited Local” and “At Cost” Services 
for Certified and Uncertified Copies 


of Patent and Trademark Office Documents 


Expedited Local Service 


The Patent and Trademark Office (PTO) offers “expedited local 
service” for three products: (1) uncertified patent and trademark 
copies; (2) certified copies of both patent and trademark applica- 
tions-as-filed; and (3) certified copies of trademark registrations 
(status and title). Customers can routinely order these expedited 
services, which are specifically identified by separate codes in the 
PTO’s fee schedule. Orders for “expedited local service” on these 
three products may be placed in one of four ways: (1) delivered in 
person to the Office of Public Records (OPR) Customer Service 
Counter, Crystal Gateway 4, Suite 300; (2) placed in drop boxes 
located in PTO search room facilities; (3) faxed to (703) 308-9759; 
or (4) delivered via overnight delivery services directly to OPR at 
the following address: 


U.S. Patent and Trademark Office 
Office of Public Records 
Customer Service, 3rd Floor 
1213 Jefferson Davis Highway 
Arlington, Va. 22202 


Orders marked “Expedite” within the product lines described 
above will be processed as “regular service” orders if the correct 
fee does not accompany the order. Please note that orders with 
notations such as “Please Rush”, “Urgent”, or “Please Expedite”, 
and which fall outside the product lines offering “expedited local 
service,” do not receive special processing. 


Customers should note that orders for “expedited local service” 
are processed based on the date of receipt, not on the method of 
delivery to OPR; fax and overnight delivery service orders have 
the same priority as hand-delivered orders received on the same 
day. Similarly, completed orders for “expedited local service” are 
closed and shipped without regard to the requested delivery 
method or location. 


At Cost Service 


The Office’s fee schedule does not specifically provide for other 
expedited document delivery, largely because of the uncertainty 
and risk involved in promising services for which either the 
media/papers to satisfy the order or PTO staff support might not be 
available. However, the Office recognizes that there are situations, 
such as litigation, due dates imposed by foreign intellectual 
property offices, or pending commercial transactions, which re- 
quire an extraordinary level of service in order to meet a most 
urgent deadline. Accordingly, the OPR practice has been to receive 
and process these requests on a case-by-case basis, and to charge 
for them based on the published product/service fee code, plus a 
combination of “Labor Services” (484, 584) and “Other Services 
at Cost” (485,585). This commonly has been referred to as “at cost 
service.” 


OPR’s ability to provide “at cost” services for copies of patent 
and trademark documents is based largely upon the ready avail- 
ability of source documents, either on microform or via access to 
electronic images. Consequently, orders for copies of file wrappers 
and contents usually cannot be accepted for filling on an “at cost” 
basis. While every effort will be made to assist all customers, the 
PTO cannot always guarantee delivery of documents on or before 
requested dates. Turnaround time for this service is dependent on 
the scope and complexity of the specific request, staff resources 
which can be diverted, and other priority orders in inventory. 


Requests for “at cost” services must be in writing and on 
letterhead from the applicant, attorney of record, or the assignee. 
The letter must state the reason for requesting “at cost” service, 
such as active litigation or a pending commercial transaction. The 
letter must also include the dates the documents are needed. 
Detailed justification/disclosure of commercial or confidential 
business information is not required, but there must be a clear 
sense of urgency in the request. 
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Requests for “at cost” services may be placed in one of three 
ways: (1) hand delivered to the OPR Customer Service Counter in 
Crystal Gateway 4, Suite 300; (2) faxed to (703) 308-9759; (3) or 
sent via overnight delivery service directly to OPR at the following 
address: 


U.S. Patent and Trademark Office 
Office of Public Records 
Customer Service, 3rd Floor 
1213 Jefferson Davis Highway 
Arlington, Va. 22202 


Based on a review of the specific request, a Customer Service 
Representative will contact the requester to discuss the feasibility 
of meeting the deadline and the total cost involved. The minimum 
charge for filling an “at cost” order for copies of patent and 
trademark documents will be $120 (3 hours labor at $40 per hour), 
plus the published product/service fee per copy. Customers will be 
asked to approve all charges before any work begins. Customers 
sending requests via overnight delivery services must specify 
payment via PTO deposit account, MasterCard, or Visa. “Walkup” 
customers also may pay by check at the PTO Office of Finance 
Cashier in Crystal Gateway 4 following discussions with OPR 
Customer Services staff and acceptance of their order. 


“At cost” service requests dropped at PTO search room loca- 
tions or sent to the general PTO address will be processed as 
“regular service” orders. “At cost” orders are processed based on 
the date of acceptance, not on the method of delivery to OPR; “at 
cost” requests sent via fax and overnight delivery service go 
through the same review and acceptance process as those hand- 
delivered. Regardless of which method is used to transmit an “at 
cost” request, the customer designated point-of-contact should 
have full authority to discuss the requirement; be able to discuss 
the impact of any possible change in the expected due date; and be 
authorized to make payment in full. 


Completed “at cost” orders will be sent to the customer via 
overnight delivery service to ensure continuous tracking while in 
transit and to confirm receipt. On request, completed “at cost” 
orders may be picked up/signed for at the OPR Customer Service 
Counter. 


Questions concerning either “expedited local service” or “at 
cost” services for copies of patent and trademark documents 
should be directed to OPR Customer Service at (703) 308-9726, or 
via e-mail address at certdivuspto.gov. 


WESLEY H. GEWEHR 
Administrator for 
Information Dissemination 


May 29, 1998 
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(257) Notice of a Change in Procedure Regarding 


Requests for Certification Services 


The purpose of this notice is to inform the trademark commu- 
nity of a change of address for all requests for certification services 
and to amend in part a previous notice entitled “Expedited 
Services for Certified Copies of Trademark Registration” pub- 
lished at 1070 TMOG 4 (Sept. 16, 1986). 

All requests for certified and uncertified copies of trademark 
documents pertaining to applications and registrations (i.e., appli- 
cation files, file wrappers, trademark title and status reports, 
registrations, etc.) must now go to the Certification Division, 
Office of Public Records, at the following mailing address: 


Commissioner of Patents and Trademarks 
Box 10, Certification Division 
Washington, D.C. 20231 
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Requests can also be hand-carried to any of the following three 
locations: 


Attorney’s Window 
Crystal Plaza 4, First Floor 
Arlington, Virginia 22202 


Attorney’s Window 
South Tower, Second Floor 
2900 Crystal Drive 
Arlington, Virginia 22202 


Office of Public Records 
North Tower, Tenth Floor 
2800 Crystal Drive 
Arlington, Virginia 22202 


In addition, requests with deposit account orders can be trans- 
mitted by facsimile transmission to (703) 308-7048. 

There will no longer be a limit on the number of requests for 
certified trademark documents. 

Turnaround times for all requests, except requests for regular 
service for certified copies of trademark registrations, will remain 
unchanged and will be based upon the date of receipt by the 
Certification Division. Requests for certified copies of trademark 
registrations will be processed and mailed back to the requester 
within ten calendar days from the date of receipt by the Certifi- 
cation Division from the Patent and Trademark Office mail room. 
Requests for expedited services for certified copies of trademark 
registrations will continue to be processed and mailed back to the 
requester within three working days after they are received by the 
Certification Division from the Patent and Trademark Office mail 
room. 

Requests for negative certificates will continue to be handled 
by the Post Registration Section of the Office of Trademark 
Services. 

Requests mailed to the prior address will be forwarded to the 
Certification Division. General inquires should be made to the 
above mailing address or to the Special Handling Section, Certi- 
fication Division, at (703) 308-9726. 


PHILIP G. HAMPTON, II 
Assistant Commissioner 
for Trademarks 


July 1, 1994 
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(258) Certified Copies of Trademark 
Applications/Registrations 
The Trademark Operation is in the process of microfilming its 
records and, as this proceeds, requests for certified copies of 
applications and, eventually, registrations, will be furnished from 
the microfilmed records. Such certified copies will not contain 
copies of the file jacket. 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


Jan. 17, 1984 
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(259) Public User Identification Passes 
USPTO Public Search Facilities 

The USPTO Public Search Services Division, responsible for 
the public search facilities in the Patent Search Room and the 
Trademark Search Library, is installing the new User Identification 
Pass system announced in the Official Gazette dated January 6, 
1998. This system will replace the current passes used in the 
facilities with a new user number and a laminated identification 
badge. Later reissues of the badge are expected to add a photo of 
the user. Badges will be reissued every January upon validating 
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and updating identification information. Information will be digi- 
tally stored so that validation and reissue will be speedy. There is 
a $15 fee for replacement of lost or forgotten badges; first issue 
and annual reissues are without fee. Badges must be visible at all 
times within the Patent Office building complex. The new user 
numbers will be used by the File Information Unit for public users 
requesting and checking out files. 


Patrons using the Patent and Trademark Public Search Facilities 
as well as office areas must obtain a new badge before entering the 
Patent and Trademark Office complex. The process takes five to 
ten minutes for a first time issue. Effective immediately, equipment 
is available to issue the new badges for both patent and trademark 
public users at the Patent Search Room Reception Desk in Crystal 
Plaza 3, Lobby. The Patent Search Room is open Monday through 
Friday from 8 AM to 8 PM. The new User Passes will be required 
after August 15, 1998; old passes will not be valid after this date. 


WESLEY H. GEWEHR 
Administrator for 
Information Dissemination 


August 3, 1998 
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(260) Regulations Relating to the Use of Patent and 
Trademark Office Records or Search Facilities 


and Enforcement Procedures 


Agency: Patent and Trademark Office, Department of Commerce 
Action: Notice 


Summary: The Patent and Trademark Office is revising its 
regulations relating to use of Patent and Trademark Office records 
or search facilities and procedures for enforcing these regulations. 
These regulations and their enforcement are necessary to promote 
an atmosphere conducive to research and to maintain the integrity 
of the files and records in the Patent and Trademark Office. 


Effective Date: July 1, 1987 
For Further Information Contact: Theresa A. Brelsford, Assis- 


tant Commissioner for Administration, Patent and Trademark 
Office, Washington, D.C. 20231, (703) 557-2290. 


Supplementary Information: The procedures will apply to all 
visitors to the Patent and Trademark Office. 

Visitors are reminded that unauthorized removal of government 
material or property may be prosecuted as a criminal felony under 
the provisions of 18 U.S.C. 2071, in addition to the imposition of 
administrative sanctions contained in these procedures. 


Regulations Relating to the Use of Patent and 
Trademark Office Records or Search Facilities 


These regulations are established for all persons using the facilities 
of the Patent and Trademark Office (PTO), and will be appropri- 
ately enforced as specified herein. 

Smoking within PTO is prohibited except in designated areas 
(41 CFR 101-20.109-10). 

All persons using the facilities of the PTO are subject to 
regulations governing conduct on property under the charge of the 
General Services Administration which appear in 41 CFR Subpart 
101-20.3 (41 CFR 101-20.300 through 101-20.315). 

Packages, briefcases and other personal effects brought into the 
PTO, as well as storage lockers provided for general use, are 
subject to search by authorized personnel for reasonable cause 
under the provisions of 41 CFR 101-20.301. 

Unauthorized removal of PTO files, documents, reference 
materials, or any government property is prohibited. In addition to 
the administrative sanctions specified in these regulations, viola- 
tors may also be subject to arrest and prosecution under the 
provisions of 18 U.S.C. 2071 which carries a possible “fine of 
$2,000 or imprisonment for not more than three years, or both”, 
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and/or the violator may be subject to discipline under the PTO 
Code of Professional Responsibility if he or she is a practitioner as 
defined in 37 CFR 10.1(r). 

All persons must comply with posted Official Notices and with 
verbal requests made by PTO personnel for compliance with these 
regulations. 


1. User Passes 
Individuals visiting any area of the PTO must obtain avalid, 
non-transferable user pass and wear it visibly displayed at 
all times while on the premises. 
Permanent User Passes may be obtained from the Manager 
of the Patent Public Search Room. The first Permanent 
User Pass is issued at no charge. Permanent User Passes 
subsequently issued as replacements will be provided at a 
charge of $5.00 per Pass. The holder of a Permanent User 
Pass may be issued one (1) Temporary User Pass, within a 
ninety (90) day period at no charge. A request for a second 
Temporary User Pass during the same ninety day period 
will require the purchase of a Permanent User Pass at the 
required replacement fee. 
Temporary User Passes may be obtained by visitors at no 
charge from the managers of the Patent or Trademark 
Public Search Rooms and are valid through the expiration 
date stamped thereon. 
Permanent and Temporary User Passes must be surren- 
dered to the PTO upon request for cause. 


Use of Search Areas 

The Patent and Trademark Office facilities may be used by 
visitors only during the hours specified, Monday through 
Friday, and are closed to the public on Saturdays, Sundays 
and Legal Holidays: Patent Public Search Rm., 
Mezzanine and Microfilm 

sis eicctasanidaccrimssicaarssinians 8:00 a.m.-8:00 p.m. 
Trademark Public Search Rm 8:00 a.m.-5:30 p.m. 
Assignment Search Rm., 

Public Service Center, and Scientific 
Library 

Patent Examining Organizations 
Trademark Examining 

Law Offices and all other public access areas of the 
i callichccivincnchovcsatisiicnpeiatieittbisesid 8:30 a.m.-5:00 p.m.* 


8:30 a.m.-5:00 p.m.* 


* Clearing of these areas would begin prior to this time to ensure all 
visitors are out of the building by the time designated 


b Materials available for search purposes in the Patent and 
Assignment Search Rooms and patent application file 
histories shall not be removed from those areas. 
Trademark registrations in the Trademark Search Library 
shall not be removed from the secured bundles in the 
registered file. Photocopying from bound volumes of 
trademarks is prohibited. 

Trademark files shall not be removed from PTO space in 
Crystal Plz. Bidg. 2. 

Use of Patent Examining Group search areas is strictly 
limited to searching materials unavailable in the Patent 
Public Search Room or the Scientific Library. Examining 
Group search areas may be used only when such use does 
not conflict with the regular business of the organization. 
Visitors to a Patent Examining Group Search Area must 
register with the designated Group Search Area represen- 
tative indicating the times entering and leaving the area, 
User Pass number, and the class(es) and subclass(es) to be 
searched. 

Documents removed from the files of Patent Examining 
Group search areas must be immediately returned to their 
proper location after use. Documents shall not be removed 
from the area in which they were obtained without specific 
written authorization from a Group Director or Supervi- 
sory Patent Examiner in the Examining Group where the 
material(s) reside. Such authorization will not be given for 
U.S. Patents and other material readily available through 
the Scientific Library. 
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3. PROHIBITIONS 
The following are prohibited: 
a. Conduct which is rude or abusive to PTO employees or 
others. 
b. Smoking and consumption of food or beverages in other 
than designated areas. 
Loud talking or any conduct which may be disruptive to 
others. 
Use of radios, televisions, typewriters, photographic equip- 
ment, dictation equipment and other mechanical, electrical 
or electronic items without specific authorization from an 
Assistant Commissioner of the PTO. 
Improper use, mutilation, destruction or unauthorized 
removal of PTO records, documents or government prop- 
erty. 
Reserving seats or work areas. 
Affixing messages to walls, telephone booths or other 
government property, except designated message boards. 
Use of the PTO as a mailing address, use of PTO stationery, 
and use of PTO emblem or seal. 
Use of PTO telephones and other office equipment, such as 
copiers, etc., except where specifically provided for public 
use. This includes the use of PTO telephones to receive 
incoming calls. 
Use of any computer terminal other than the TRAM 
terminals provided for public use in the Trademark Search 
Library, and the CASPIR and FOUR-PHASE terminals (or 
CASSIS terminal if the FOUR-PHASE terminals are not 
operating) provided in the Patent Public Search Room for 
public use. 
Placing PTO files or documents, government property or 
government owned reference materials in rental storage 
lockers. 
Use of rental storage lockers without depositing the 
required fee or holding the key to a storage locker beyond 
the specified maximum period of use.[1079 TMOG 7] 


(261) Procedures for Enforcement of the Regulations 
Relating to the Use of Patent and Trademark Office 
Records or Search Facilities 


Under applicable statutes and regulations, including 40 U.S.C. 
486(c), 41 CFR 101-20.3, and appropriate sections of Department 
Organization Orders 10-14 and 30-3 of the Department of Com- 
merce, the procedures appearing below are established. 


1. Violations involving unauthorized removal of PTO files, docu- 
ments, records or government property. 

a. Each observed or reported violation will be investigated. 

b. Persons found in possession of PTO material or government 
property, other than in areas or under circumstances where 
possession is specifically authorized, shall be required to immedi- 
ately surrender the material or property and if appropriate, their 
User Pass. An oral explanation for the possession of such material 
or property will be requested by the PTO. 

c. Each incident involving unauthorized possession of PTO 
material or government property shall be immediately reported by 
telephone or in person to the Office or Group Director of the area 
from which the material or property was taken. 

d. If it appears to the Office or Group Director that possession of 
the materials was inadvertent or otherwise unintentional, no 
further action will be taken. The materials will be replaced 
appropriately and the person’s User Pass will be returned. 

e. If it appears to the Office or Group Director that possession of 
the materials was intentional, all persons involved shall be 
required to submit written statements detailing the circumstances 
and, in the case of a PTO User/visitor, show cause why the User 
Pass and visitor privileges should not be suspended or revoked. 
Statements will also be obtained from other witnesses where 
appropriate. The material or property shall be secured for possible 
use as evidence by the Office or Group Director, if appropriate.. If 
the involved person possesses a Permanent User Pass, it shall be 
retained and forwarded with the written statements to the Assistant 
Commissioner for Administration. A Temporary User Pass may be 
issued as replacement by the Assistant Commissioner for Admin- 
istration, pending action on an alleged violation. 
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g. If the involved person possesses only a Temporary User Pass 
it shall be retained and forwarded with the written statements to 
the Assistant Commissioner for Administration within two weeks 
of the incident. No replacement will be provided pending action by 
the Assistant Commissioner for Administration. 


2. Other violations of public use regulations. 

a. Each observed or reported violation will be investigated. The 
persons involved shall be informed of the nature of the violation 
and requested to comply with regulations. 

b. If it appears that the violation was inadvertent or otherwise 
unintentional and the involved person immediately conforms to 
the regulations, no further action will be taken. 

c. If the violation appears to be intentional or if the person 
involved refuses to comply with a verbal request from a PTO 
employee or continues to violate the regulations after being 
requested to comply, the person shall be required to surrender his 
or her User Pass to the PTO. A written report of each violation and 
the User Pass will be submitted to the Assistant Commissioner for 
Administration for a final decision. User Pass replacement proce- 
dures shall be as specified in paragraphs 1.f. or 1.g. 

d. If the Assistant Commissioner for Administration determines 
that a reported violation was inadvertent or otherwise not inten- 
tional, the User Pass will be returned and no further action will be 
taken. In all other cases, the Assistant Commissioner for Admin- 
istration will request the person involved to show cause in writing 
why his or her User Pass and visitor privileges should not be 
suspended or revoked. 

e. A written decision will be rendered by the Assistant Com- 
missioner for Administration after consideration of any timely 
submitted response. 

f. In the case of a written decision by the Assistant Commis- 
sioner for Administration adverse to a practitioner as defined by 37 
CFR 10.1(r), a copy of the written decision will be forwarded to 
the Director of the Office of Enrollment and Discipline for 
whatever further action, including sanctions, as may be appropri- 
ate under the PTO Code of Professional Responsibility. 


3. Factors to be Considered in Assessing Penalties. 

a. Penalties will be determined on a case by case basis. 

b. Prior violations of regulations will be considered when 
assessing whether any violation is willful, deliberate or intentional, 
and when determining the penalty to be imposed. 

c. Penalties may be assessed as follows, depending on circum- 
stances: 

(1) For a first offense: from a written warning to a 30 day 
suspension of the User Pass and visitor privileges. 
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(2) For a second offense: a suspension of the User Pass and 
visitor privileges from 5 days to one year. 

(3) For a third or subsequent offense: from a suspension of 30 
days to permanent revocation of the User Pass and visitor 
privileges. 

(4) For any single serious or aggravated violation: suspension 
of the User Pass and visitor privileges for up to one year or 
permanent revocation of the User Pass and visitor privileges. A 
serious or aggravated violation is defined as any instance involving 
multiple violations of regulations during a single event or acts 
which also constitute a violation of Federal or local criminal law. 


4. Record of Penalties Imposed. 

A record of penalties imposed for given violations will be 
maintained by the Assistant Commissioner for Administration. 
These records will be made available to the public upon request. 


5. Use of Public Facilities During Suspension or After Revocation 
of User Pass. 

No individual will be permitted to use the facilities specified in 
these regulations while his or her User Pass is suspended or 
revoked. 


6. Absence of Assistant Commissioner for Administration. 

In the absence of the Assistant Commissioner for Administra- 
tion, the Deputy Assistant Commissioner for Administration will 
carry out the responsibilities assigned by these regulations. 


7. Absence of Designated PTO Officials. 

In the absence of any Designated PTO Official, a Deputy or 
Acting Official will carry out the responsibilities assigned by these 
regulations. 


8. Assistance. 

PTO employees may, when necessary, request the Security 
Officer of the Patent and Trademark Office or the Federal Protec- 
tive Service or their contractors to provide assistance in carrying 
out their assigned responsibilities in paragraphs | and 2. 


9. Appeals. 
Decisions rendered by the Assistant Commissioner for Admin- 
istration may be reviewed on petition to the Commissioner. 


THERESA A. BRELSFORD 
Assistant Commissioner 
for Administration 


May 11, 1987 
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THE RETENTION SCHEDULE FOR TRADEMARK RECORDS 


As with most government agencies, the Patent and Trademark Office disposes of old files, papers and records pursuant to a specific 
schedule. In an effort to clarify any questions concerning the procedures for disposing of Trademark records and in response to public 
inquiries, the present Retention Schedule for Trademark Records and other records including trademark matters which may be of interest 
to the public is set forth as follows: 


International Intellectual Property Activities Case Files. Project 
case files showing Patent and Trademark Office activity relating to 
problems concerning the protection of intellectual property 
throughout the world. Includes correspondence with private indi- 
viduals, the Department of State and other countries; reports, 
records of international meetings concerning patents; trademarks 
and other matters pertaining to the protection of intellectual 
property throughout the world; and other materials relating to 
international affairs. 


Proposed Intellectual Property Legislation Files. Documents accu- 
mulated in the preparation and processing of legislation proposed 
by or in the interests of the Patent and Trademark Office. Includes 
drafts of legislation, reports to committees on introduced legisla- 
tion, and comments on legislative proposals. 


Trademark Adversary Proceedings Files. Consists of Trademark 
Opposition, Cancellation, Interference, and Concurrent-Use pro- 
ceedings files. 


PERMANENT. Transfer to FRC 5 years after close of case. Offer 
to National Archives when 25 years old. 


PERMANENT. Transfer to FRC after 5 years. Offer to National 
Archives when 25 years old. 


The past schedule to destroy after 10 years is in the process of being 
changed. At this time, these records are not being disposedof 
pending the new amendment to this section. 
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Canceled Trademark Registration Files. Consists of original appli- 
cation and all related correspondence. 


Expired Trademark Registration Files. Consists of original appli- 
cation and all related correspondence. 


Abandoned Trademark Application Files. Consists of original 
application and all related correspondence. 


Trademark Renewal Index. Index to trademark registration that are 
renewed. 


Indexes to Trademark Applications. Index shows applicant’s name, 
serial number of application, filing date, name of mark description 
of goods, attorney's name, and final disposition of the application. 


A. Applicant’s Index. 


B. Serial Index. 


Proceedings Index to Trademark Adversary Proceedings. Index 
arranged by type of proceeding. Shows status of proceeding prior to 
and immediately after a decision by the Board. 


Trademark Adversary Proceeding Records. Card file showing 
records of Trademark Adversary Proceedings. 


Trademarks Published in Official Gazette. Clippings of marks from 
Official Gazette. 


a. Those which have been opposed. 
b. All others. 


Trademark Registrant’s Index. Index to Trademark registrant’s 
name, includes serial and registration numbers, date of registration, 
line of goods and other related information. 


Class of Goods Index. Card index used to indicate into what class 
any conceivable goods may fall. 


Index to Trademark Trial and Appeal Board Cases. Record of 
trademark trial and appeal board cases. 


Public Advisory Committee for Trademark Affairs Files. 


a. Agenda, minutes, correspondence, reports and related support- 
ing files. 


b. Paper and reference materials. 


Seminar in Trademark Practice and Procedure Files. Record set of 
training materials used in training trademark examiners. 


Trademark Petitions Files. Petitions to the Commissioner relating 
to trademarks with related materials. 


a. Original Petitions in trademark case file. 
b. Other copies. 
Trademark Protest Letters. Letters of protest to the Commissioner 


related to trademarks. 


International Patent and Trademark Activities Case Files. Project 
case files showing Patent and Trademark Office activity relating to 
international patent and trademark programs. 


a. Records that supplement the International Property Activities 
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Destroy 2 years after the date of cancellation. 


Destroy 2 years after expiration of registration. 


Destroy 2 years after date of abandonment. 


PERMANENT. Offer to National Archives when no longer needed 
for reference. 


PERMANENT. Offer to National Archives when no longer needed 
for reference. 


PERMANENT. Offer to National Archives when no longer needed 
for reference. 


Destroy 3 years after termination of the proceeding. 


PERMANENT. Offer to National Archives when no longer needed 
for reference. 


Retain in agency until no longer needed for reference. 
Destroy when mark is registered. 


PERMANENT. Offer to National Archives when no longer needed 
for reference. 


Destroy after information transferred to magnetic media. 


PERMANENT. Offer to National Archives when no longer needed 
for reference. 


PERMANENT. Transfer to Federal Records when 10 years old. 
Offer to National Archives when 25 years old. 


Destroy when 10 years old or no longer needed for reference, 
whichever is sooner. 


PERMANENT. Transfer to Federal Records Center when 10 years 
old. Offer to National Archives when 25 years old. 


Dispose of with related case file. 
Destroy when 2 years old. 
Destroy when no longer needed or when three years old, whichever 


is earlier. 


PERMANENT. Transfer to office responsible for international 
affairs after case is closed. 


Destroy 5 years after close of case or sooner if no longer needed. 


Case Files (Item 103). 
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b. Other materials. 


International Intellectual Property Activities Case Files. Project 
case files showing Patent and Trademark Office activity relating to 
problems concerning the protection of intellectual property 
throughout the world. Includes correspondence with private indi- 
viduals, the Department of State and other countries; reports; 
records of international meetings concerning patents, trademarks 
and other matters pertaining to the protection of intellectual 
property throughout the world; and other materials relating to 
international affairs. 


Proposed Intellectual Property Legislation Files. Documents accu- 
mulated in the preparation and processing of legislation proposed 
by or in the interest of the Patent and Trademark Office. Includes 
drafts or legislation, reports to committees on introduced legisla- 
tion, and comments on legislative proposals. 


Bulky Trademark Specimens. Trademark applications specimens 
which do not strictly meet the basic requirements for physical form 
of specimens which state: 


1. That they be made of material suitable for being placed inside 
a manila file wrapper. 


2. That they be capable of being arranged flat, such as being 
folded. 


3. That they be of a size not to exceed 8 1/2 inches wide by 13 
inches long. (Rule 2.56). 


These requirements provide for specimens which will fit inside the 
application file wrapper, which is 9 x 14 inches in size and which 
will conveniently expand to about one inch thickness. 


Specimens which do not meet the above requirements are referred 
to as “bulky” specimens and the Examiner must require that they be 


replaced by specimens of acceptable size and shape. 


February 28, 1979 
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PERMANENT. Transfer to FRC 5 years after close of case. Offer 
to National Archives when 25 years old. 


PERMANENT. Transfer to FRC after 5 years. Offer to National 
Archives when 25 years old. 


Destroy 30 days after applicant is notified that the specimens are 
unacceptable, unless picked up sooner by the applicant. 





SAUL LEFKOWITZ 
Acting Assistant Commissioner 
for Trademarks 
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(263) Proposed Records Control Schedule 

As with most government agencies, the Patent and Trademark 
Office periodically updates the schedule it uses to dispose of old 
files, papers and records. Set forth below is a recent update of the 
Patent and Trademark Office’s Records Control Schedule. The 
schedule is currently being reviewed by the National Archives and 
Records Administration and, following its approval, will constitute 
the basis for disposing of Patent and Trademark Office records. 

Any comments or questions related to the proposed schedule 
should be directed to John Hassett, (703) 557-0183. Written 
comments should be mailed to: 


John Hassett, Director 
Patent and Trademark Office 
Crystal Plz. 1, Lobby 
Washington, D.C. 20231 


THERESA A. BRELSFORD 
Assistant Commissioner 
for Administration 


June 17, 1986 


Commissioner’s and Deputy Commissioner’s Records 


1. Commissioner's Correspondence and Subject Files. Correspon- 
denceto and from other public officials, members of the public, and 
thePatent and Tradmark Office staff; reports; special investigations 
andsurvey reports; and related materials. (See index under Item 3). 


PERMANENT. Transfer to Federal Records Center when 5 
years old. Offer to National Archives when 25 years old. 


2. Reports to the Commissioner. Reports received by theCommis- 
sioner from the Patent and Trademark Office staff andmaintained 
as separate series. 
PERMANENT. Transfer to Federal Records Center when 5 
years old. Offer to National Archives when 25 years old. 


3. Index to Commissioner's Correspondence and Subject Files. 
Card index to records described under Item 1. 
PERMANENT. Transfer to Federal Records Center with 
related files.Offer to National Archives with related files. 


4. Deputy Commissioner's Correspondence and Subject Files. 
Correspondence to and from other public officials, members of 
thepublic, and the Patent and Trademark Office staff, with relat- 
edmaterials (exclusive of records retained in Item 1). 
PERMANENT. Transfer to Federal Records Center when 5 
years old. Offer to National Archives when 25 years old. 


5. Policy Documentation Files. Formal policy and proceduralissu- 
ances, current and obsolete, such as organizational charts,regula- 
tions, orders, circulars, manuals, and other types ofdirectives, with 
related forms, recommendations, endorsements,clearances and 
comments. 
PERMANENT. Transfer to FRC when obsolete. Offer to 
National Archiveswhen 25 years old. 
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6. Work-Flow Control and/or Statistical Reports Files. Various 

periodic statistical reports used to show the flow of work 
throughthe Patent and Trademark Office and the printers, such as 
PALM, TRAM,PMS Statistical Reports on Patents to printers, and 
similar reports. Destroy when 5 years old or sooner if no longer 
needed. 


7. Production and Pendency Reports Files. Quarterly, monthly, 
andbiweekly statistical reports prepared to show the production 
andquality output of examiners and clerks and the status of the 
assignedprojects. Reports are mainly used to evaluate the effi- 
ciency ofpersonnel for promotion purposes. 
a. Office of Assistant Commissioners or equivalent. 
Transfer to FRC when 5 years old. Destroy when 10 years. 
b. Other Offices. 
Destroy when updated report is received. 


8. Special Studies Files. Report on special studies surveys, 
andinspections of operations, management and systems with 
related papersshowing their inception, scope, procedure and re- 
sults. 
PERMANENT. Transfer to FRC when 10 years old. Offer to 
NationalArchives when 25 years old. 


9. Narrative and Statistical Reports Files. Annual or otherperiodic 
narrative and statistical reports. 
a. Reports to the Office of the Commissioner and the 
Offices ofthe Assistant Commissioners. 
PERMANENT. Transfer to FRC when 10 years old. Offer 
to the NationalArchives when 25 years old. 
b. Other Offices. 
Destroy when 5 years old. 


10. Internal Administrative Files. Administrative operations filesof 
organizational offices, consisting of: 
a. Correspondence concerning routine or temporary inter 
nal administrative matters. 
Destroy when 2 years old. 
. Office personnel files. 
Destroy after separation of employee. 
>. Completed requisitions for services, supplies and 
equipment, and travel documents. 
Destroy | year after action is completed. 

. Records pertaining to charity drives, bond campaigns, 
blood donations, and other voluntary activities. 
Destroy on completion of program. 

. Hand receipt files. 

Destroy when property is accounted for. 
f. Suspense files. 

Destroy when purpose is served. 
. Chronological files. 

Destroy when 2 years old. 


11. Program Planning and Evaluation Files. Files showing 
theoverall development of Patent and Trademark Office plans and 
theevaluation of their effectiveness. Included are one copy of 
eachstaff study, evaluation report, system study, and relatedcorre- 
spondence and background materials. 
PERMANENT. Transfer to FRC when 10 years old. Offer to 
NationalArchives when 30 years old. 


12. Surplus Property Case Files. Case files on disposal of 
surplusreal and related personal property. 
Transfer to FRC 3 years after close of file. Destroy 10 years 
afterclose of file. 


13. Excess Real Property Reports. Reports of real property 
withrelated papers. 
Destroy when 10 years old. 


14. Budget Policy and Procedure Correspondence Files.Corre- 

spondence files showing Patent and Trademark Office policy 

andprocedure governing budget administration, and refiectingex- 

penditures for Patent and Trademark Office programs. 
PERMANENT. Transfer to FRC when 10 years old. Offer to 
NationalArchives when 25 years old. 
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15. Budget Estimates Files. File copies of budget estimatedcom- 
prising appropriation language sheets, narrative statements, andre- 
lated schedules and data. 
PERMANENT. Transfer to FRC after 10 years. Offer to 
National Archives when 25 years old. 


16. Records Disposition Files. Descriptive inventories, disposal- 
authorizations, schedules for retirement of records andcorrespon- 
dence or memoranda relating to revisions. 
PERMANENT. Offer to National Archives when 25 years old 
or when nolonger needed, whichever is longer. 


17. Forms Files. One copy of each form with data showing 
theinception and scope of the form, the program or administra- 
tivepurpose of the form, and the related procedure instituted, 
revised,superseded, or canceled. 
PERMANENT. Offer to National Archives when 25 years old 
or when nolonger needed, whichever is longer. 


18. Systems Development Program Files. Program documents,s- 
chedules, and correspondence pertaining to the execution, re- 
view,and analysis of Patent Office research and development 
programs, andrelating to the general planning and supervision of 
the programs. 
PERMANENT. Transfer to FRC 5 years after completion to 
program. Offer to National Archives 20 years later or when 25 
years old, whichever is sooner. 


19. Systems Development Task Force, Committee, and Board 
Files. Agendas, directives, minutes of meetings, and related papers, 
of TaskForces, Committees, Board, etc. of which the Patent Office 
serves asSecretary, or Chairman thereof. 
PERMANENT. Transfer to FRC 5 years after close of file. 
Offer toNational Archives 20 years later or after 25 years old, 
whichever is sooner. 


20. Technical Report Files. One copy of each technical report 
ofunpublished manuscript or report prepared in connection with 
aproject, terminal narratives, statistical and graphic complication- 
s,summarizations, analyses, and related papers. 
PERMANENT. Transfer to FRC when 5 years old. Offer to 
NationalArchives when 25 years old. 


21. Systems Development Project Case Files. Project case filesre- 

flecting a complete history of each project from initiation through- 

research, development, design, and testing to completion. 
PERMANENT. Transfer to FRC 5 years after completion or 
terminationof project. Offer to National Archives when 25 
years old. 


ADP Records 
(also in GRS 20) 


22. ADP Planning Documents Files. Planning documents consist- 
ing ofmaster plan, feasibility studies with associated charts and 
diagrams,and supporting data that reflect on characteristics of the 
dataautomation activity. 
PERMANENT. When no longer needed or used offer to 
National Archiveswith related materials. 


23. ADP Program Management Files. Program management 
documentsconsisting of the development of plans, policy, and 
proceduresgoverning the conversion of electrical machine opera- 
tions and thesupervision, control, coordination, and operation of 
themechanization program. 
PERMANENT. Offer to National Archives with related ma- 
terials. 


24. ADP Standardizations Files. Standardization files consistingof 

data elements and codes, standardization requests, andjusification 

for all data systems developed by or for the PatentOffice. 
PERMANENT. Offer to National Archives with related ma- 
terials. 


25. ADP Data Systems Planning Files. Documents containingdefi- 
nition of the system. 
PERMANENT. Offer to National Archives with related ma- 
terials. 
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26. ADP Information Retrieval System Master Reference File. 
Magnetic media containing an index to patents and trademarks 
andpublications. 
PERMANENT. Offer to National Archives on termination of 
Patent andTrademark Office. 


27. Publication Tape File. Magnetic media which are reproduced 
anddisseminated as publication or used for reproducing a printed- 
publication. 
PERMANENT. Offer to National Archives when publicatiion 
needs cease. 


Patent Records 


28. Advertising Files. Copies of proposed advertising matter,cir- 
culars, letters, cards, and related correspondence intended tosolicit 
patent business and submitted by registrants as required byregu- 
lations. 

Destroy when 25 years old. 


29. Complaint Files. Case files relating to complaints madeagainst 
attorneys registered to practice before the Patent Office. 
Destroy on death of attorney. 


30. Board of Appeals Decisions Files. Copies of Board of 
Appealsdecisions with related background materials. 


a. Cases patented. 
Destroy 10 years after patent issued. 
b. All others. 
Destroy 10 years after appeal is decided. 


31. Indexes to Appeal Cases. Indexes, arranged in various ways, to 
the appeal cases. 
Destroy 30 years after date of appeal. 


32. Declaration of Assistance Received Files. Form received 
fromapplicants showing assistance received, if any, in the prepa- 


ration ofapplication for patent (PTOL-284). 


33. Academy Lecture Files. Lectures prepared by the Staff forpre- 
sentation at the Academy. (These lectures are updated periodical- 
lyto reflect the changing views of the Patent and Trademark Office) 
a. Historical Sample 
PERMANENT. Retain | copy of each basic lecture and of any 
majorchanges made to it. Offer to NARS when 25 years old. 
b. All other copies. 
Destroy when obsolete. 


34. Academy Training Sessions Files. Background materials rela- 
tingto each session of the Patent Office Academy, including names 
ofattendees and instructors, schedule of classes, evaluation sheet- 
s,and related materials. 

PERMANENT. Offer to National Archives when 25 years old. 


35. Academy Examinations Files. Completed examinations of 
personsattending the Academy. 
Destroy when | year old. 


36. Academy Application Files. Applications for training in 
theAcademy, including memoranda of agreement and personal 
historystatements. 

Destroy when 2 years old. 


37. Academy Correspondence File. Correspondence relating to 
thecourses offered by the Patent Office Academy. 
Destroy when 5 years old. 


38. Disclosure Document File. Documents submitted by inventors 
asevidence of the date of conception of an invention. 
a. Disclosure Documents referred to in a separate letter in 
arelated patent application filed within two years. 
Dispose of with related patent application. 
b. Disclosure Documents not referred to. 
Destroy when 2 years old. 
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39. Disclosure Documents Index. Cross-reference index toDisclo- 
sure Documents maintained by inventor's name and includes 
DDnumber and date of receipt. 

Destroy with related DD’s. 


40. Index to Patents Available for License or Sale. Index created- 
when a patent is made available for license or sale, issued to 
theU.S. Government or dedicated to the Public. 

Destroy when no longer needed for reference. 


41. General Correspondence File. Consists mainly of inquiries 
andrequests for information and publications. Also includescorre- 
spondence regarding the “Register of Patents Available forLicense 
or Sale.” 

Destroy when 3 years old. 


42. Foreign Filing Licensing Documents. Petitions to theCommis- 
sioner of Patents and Trademarks for license to fileapplications for 
patents in foreign countries. 

Destroy 25 years after date of issue. 


43. Indexes to Foreign Filing Licensing Documents. Indexes to 
licensing documents described in Item 43. 
Destroy 25 years after issue. 


44. Transmittals to Other Agencies Files. Copies of transmittallet- 
ters to other agencies enclosing correspondence and relatedenclo- 
sures sent to the Patent and Trademark Office for servicesrendered 
by other agencies, such as copyright information andrequests for 
publications from the Government Printing Office. 

Destroy when | year old. 


45. D-/ Files. Files relating to patent applications which mayhave 
a bearing on national security. Files usually consist of formlisting 
serial number of application filing date, examining unit,title of 
invention, attorney assignee, and the concurrences listingthe rec- 
ommendation, signature, agency, and date; a memorandum sum- 
maryindicating whether a secrecy order is required; the defense 
agency’ srequest for a secrecy order; the secrecy order issued; and 
relatedmaterials. 
Destroy 35 years after date of receipt for review. 


46. Drawing Correction Slips. Index arranged by serial number 
ofapplication and used to locate orders for correction of drawings. 
Destroy when 2 years old. 


47. Inventor's Index to Patent Applications. Index arrangedalpha- 
betically by name of the inventor. Each slip shows theinventor’s 
name and residence, title of the invention, name andaddress of the 
attorney, application serial number and the filing date of the 
application. 
PERMANENT. Offer to National Archives when no longer 
needed forreference. 


48. Numerical (serial) Index to Patent Applications. Indexarranged 
by the serial number assigned to the application. 
PERMANENT. Offer to National Archives when no longer 
needed forreference. 


49. Assignment Document Files and Index. Copies of document- 
sassigning and transferring from one party to another the rights- 
,title, and interest to trademarks and inventions and the letters- 
patent obtained therefrom with related indexes. 
PERMANENT. Offer to the National Archives when no longer 
needed forcurrent business. 


50. Indexes to Government Interests. Indexes to patents in which- 
the Federal government has an interest by virtue of either 
ofownership of the application or resulting patent, thru assign- 
ment, orreceipt of a license. 
a.Government Agency Index. 
PERMANENT. Offer to National Archives when no longer 
needed forreference. 
b. Patent Number Index. 
Destroy when no longer needed for reference. 
c. Assignor Index. 
Destroy when no longer needed for reference. 
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51. Petitions to the Commissioner. Petitions to the Commission- 
erconcerning patent applications. 
a. Original petitions in patent case file. 
Dispose of with related case file. 
b. Other copies. 
Destroy when 2 years old. 


52. Patent Protest Letters. Protest to the grant of a patent (Rule 
291). 
a. Letters filed in patent case file. 
Dispose of with related case file. 
b. Others. 
Destroy when 5 years old. 


53. Patent Docket Cards. Cards used to control patentapplications. 
Destroy when 6 months old. 


54. Classifications Definitions Files. One copy of each issuanceof 

Classifications Definitions, with related background papers. 
PERMANENT. Transfer to FRC when 10 years old. Offer to 
NationalArchives when 30 years old. 


55. Canceled Drawings. Drawings that were canceled because 
theydid not meet Patent and Trademark Office specifications. Copy 
of drawing is filed with application. 

Destroy 5 years after filing date. 


56. Abandoned Patent Application Files. Patent applications 
thatdid not result in a patent. 
a. Those that are retained because they are referred to in 
anotherapplication that may have become patented. 
Dispose of with patent file in which cited. 
b. All others. 
Destroy when 20 years old. 


57. Patent Files. Case files showing the prosecution ofapplication 
for, and the granting of, a patent. Includes the originalapplication, 
copy of drawing, and all material relating to theprosecution of the 
application and subsequent actions by the Patentand Trademark 
Office. 
a. Files selected by the Commissioner of Patents and Trade- 
marks orthe Archivist of the U.S. 
PERMANENT. Transfer to Federal Records Center when 10 
years old.Offer to National Archives when 40 years old. 
b. All others. 
Destroy when 35 years old. 


58. Patent File Charge-out Records. Record showing name of 
personcharging out a patent file. 
Destroy after file is returned and all papers are determined to 
be in file. 


59. Statistical Reports on Patents to Printers Files. Weeklystatis- 
tical report to management concerning the number of patentssent 
to the printers and the amount of backlog. 
a. Original Report. 
Destroy when 5 years old. 
b. Operating Unit Copy. 
Destroy when 2 years old. 


60. Quality Review of Sample of Allowed Applications. Record- 
srelating to the examination of allowed applications sampled 
forquality review, includes query to the examining group and 
theirreply. 

Destroy | year after ultimate disposition of related case. 


61. Sample Pull-Rate Files. Form showing which of the al- 
lowedapplications are to be selected for the quality review 
sample.includes the pull rate and list of applications by serial 
number. 

Destroy when | year old. 


62. Printer-Waiting Register Files. Register showing status 
ofQuery Disposition Records return to a group for reply. 
Destroy when | year old. 


63. Query Disposition Record Files. Form used to returnprinter- 
waiting cases to a group for answer to a specific query. 
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Destroy 6 months after query is returned. 


64. Batch Control Sheet for Allowed Cases Files. Form uses 
asinput to PALM System showing routing control and batch 
contents, suchas PTO Form 1238-1. 

Destroy when | year old. 


65. Checklist for Applications Allowed by Examiner File. Form 
usedin completing a final review of allowed applications before 
sendingto the printer, such as PTO Form 1167. 

Destroy when | year old. 


66. Patent Interference Files. Case files produced in the processof 
resolving of adjudicating conflicts arising between parties inthis 
matter of priority of invention. 
a. Cases that reach the hearing stage. 
PERMANENT. Transfer to Federal Records Center when 10 
years old.Offer to National Archives when 40 years old. 
b. Cases that are abandoned before reaching a hearing. 
Destroy when 40 years old. 


67. Board of Interference Decisions. Copies of Board ofInterfer- 
ence Decisions. 
PERMANENT. Offer to the National Archives when 40 years 
old. 


68. Index to Patent Interferences. Arranged numerically byinter- 
ference number. Shows names of parties involved, applicationse- 
rial number and/or patent numbers involved, subject ofinterfer- 
ence, sections, date of hearings, decisions rendered, andother 
remarks. 

PERMANENT. Offer to National Archives when 40 years old. 


69. Index to Interference Exhibits. Describes exhibits in eachinter- 
ference. 
Destroy when 40 years old. 


70. Proceedings Under AEC and NASA Acts. Separate series 
ofinterference files relating to the SEC and NASA Acts. 
Dispose of with related patent files. 


71. Settlement Agreements. Files relating to the settlement 
agreedto by parties in the interference. 
Dispose of with related interference case file. 


72. Court Cases. Proceedings in cases where the Commissioner is 
a party of a civil suit. 
a. Cases selected by the Solicitor as being precedent setting orof 
historical or political significance. 
PERMANENT. Offer to the National Archives when 30 years 
old. 
b. All other cases. 
Destroy when 30 years old. 


73. Index to Court Cases. Card index to cases described under 
Item 72. 
Retain in agency until no longer needed for reference. 


74. Roster of Registered Patent Attorneys and Agents. Printoutlist- 
ing registered patent attorneys and agents. 
Destroy after undated listing is received. 


75. Case Folders of Registered Attorneys and Agents. Application- 
folders of the attorneys, agents, or firms registered to practicebe- 
fore the Patent and Trademark Office. 

Destroy on death of attorney or agent. 


76. Unsuccessful Application for Registration to Practice before- 
the Patent and Trademark Office. Application folders of thoseap- 
plicants who failed to be registered. 

Destroy 5 years after date of examination. 


77. Examination Papers of Applicants for Registration. Examina- 
tionanswer papers to applications for registration to practice before 
thePatent and Trademark Office. 

Destroy after grades are recorded. 
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Trademark Records 


78. Trademark Examiners Work Reports. Records showing amount 
ofwork processed by examiners in a given time. Used to evalu- 
ateexaminers work and progress. 

Destroy when 5 years old. 


79. Trademark Adversary Proceedings Files. Consists of Trade- 
markOpposition, Cancellation, Interference, and Concurrent- 
Useproceedings files. 
Destroy when 25 years old. Check with the Chairman of the 
TrademarkTrial and Appeal Board before destruction. Gen- 
eral Services shouldgenerate a list of files to be destroyed and 
send to the Search Room to destroy matching cards in 
Adversary Proceeding file. 


80. Canceled Trademark Registration Files. Consists of original- 
application and all related correspondence. 
Destroy 2 years after the date of cancellation. 


81. Expired Trademark Registration Files. Consists of originalap- 
plication and all related correspondence. 
Destroy 2 years after expiration of registration. 


82. Abandoned Trademark Application Files. Consists of original- 
application and all related correspondence. 
Destroy 2 years after date of abandonment. 


83. Trademark Renewal Index. Index to trademark registrations 
thatare renewed. 
PERMANENT. Offer to National Archives when no longer 
needed forreference. 


84. Indexes to Trademark Applications. Index shows 
applicant’sname, serial number of application, filing date, name of 
markdescription of goods, attorney’s name, and final disposition of 
theapplication. 
a. Applicant’s Index. 
PERMANENT. Offer to National Archives when no longer 
needed forreference. 
b. Serial Index. 
PERMANENT. Offer to National Archives when no longer 
needed forreference. 


85. Proceedings Index to Trademark Adversary Proceedings. 
Index inthe Trademark Public Search Library arranged by type of 
proceeding. 
Destroy card from list sent by the Warehouse after matching 
Adversary Proceeding file is destroyed. 


86. Trademark Adversary Proceedings Records. Card file main- 
tainedat the Trademark Trial and Appeal Board, showing records 
of TrademarkAdversary Proceedings, with information on mark, 
parties,disposition, termination date, etc. 
PERMANENT. Offer to National Archives when no longer 
needed forreference. 


87. Trademark Registrant's Index. Index to Trademark 

registrant’ sname, includes serial and registration numbers, date of 

registration,line of goods and other related information 
PERMANENT. Offer to National Archives when no longer 
needed forreference. 


88. Index to Trademark Trial and Appeal Board Ex Parte 
Cases.Record of Trademark Trial and Appeal Board cases in ex 
parte appeals. 
PERMANENT. Offer to National Archives when no longer 
needed forreferences. 


89. Public Advisory Committee for Trademark Affairs Files. 
Agenda,minutes, correspondence, reports, working papers, refer- 
encematerials, and related supporting files. 

Destroy when 10 years old or no longer needed for reference. 


90. Trademark Petitions Files. Petitions and decisions to theCom- 
missioner relating to trademarks, with related materials. 
a. Original Petitions in trademark case file. 
Dispose of with related case file. 
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b. Copies of petition decisions in petition number order and 
insubject order in the Assistant Commissioner’s Office. 
PERMANENT. Offer to the National Archives when no longer 
neededfor references. 
c. Other copies. 
Destroy when 2 years old. 


91. Trademark Protest Letters. Letters of protest to theCommis- 
sioner related to trademarks. 
Destroy when no longer needed or when three years old, 
whichever is earlier. 


Public Information and Service Records 


92. International Intellectual Property Activities Case File- 
s.Project case files showing Patent and Trademark Office activity- 
relating to problems concerning the protection of intellectualprop- 
erty throughout the world. Includes correspondence with 
privateindividuals, the Department of State and other countries; 
reports;records of international meetings concerning patents; 
trademarks andother matters pertaining to the protection of intel- 
lectual propertythroughout the world; and other materials relating 
to internationalaffairs. 

PERMANENT. Transfer to FRC 5 years after close of case. 

Offer toNational Archives when 25 years old. 


93. Proposed Intellectual Property Legislation Files. Document- 

saccumulated in the preparation and processing of legislation 

proposedby or in the interest of the Patent and Trademark Office. 

Includesdrafts of legislation, reports to committees on introduc- 

edlegislation, and comments on legislative proposals. 
PERMANENT. Transfer to FRC after 5 years. Offer to 
National Archiveswhen 25 years old. 


94. Printed Articles Files. Articles submitted for clearance and- 
printed in magazines, journals, and other information media,in- 
cluding related background materials. 

Destroy when 10 years old. 


95. Public Affairs Report. Weekly, monthly, and quarterly reports- 
relating to public affairs activities prepared for the Department 
ofCommerce. 

Destroy when 6 months old. 


96. Speakers Files. Correspondence, schedules, travel material 
andrelated records concerning the scheduling of Patent and Trade- 
markOffice speakers. 

Destroy when 3 years old. 


97. Exhibit Files. Correspondence, photographs, reports andrelated 

materials concerning major exhibits developed by the Patentand 

Trademark Office, such as the 175th anniversary exhibit. 
PERMANENT. Transfer to FRC when 10 years old. Offer to 
the NationalArchives when 30 years old. 


98. Photograph Files. Photographs of key Patent and Trade- 
markOffice officials, major exhibits and other subjects that related 
tothe functioning of the Patent and Trademark Office. Includes 
thenegative and one positive print. 
PERMANENT. Offer for transfer to the National Archives 
when 20 yearsold. 


99. Publications Files. Official record copy of each publication 
thatcontributes to an understanding of the organization and func- 
tioningof the Patent and Trademark Office. 
PERMANENT. Transfer to FRC when 10 years old. Offer to 
NationalArchives when 30 years old. 


100. Speech Files. Official records copy of each speech given 
bythe Commissioner and other Patent and Trademark Office 
executives. 
PERMANENT. Transfer to FRC when 10 years old. Offer to 
the NationalArchives when 30 years old. 


101. News Release Files. Official records copy of each newrelease. 
PERMANENT. Transfer to Federal Records Center when 10 
years old.Offer to National Archives when 30 years old. 
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102. Patents Received and Files Register. Register showing 
dateand number of patent cases received in search room and date 
filed. 

Destroy 2 years after date of last entry in volume. 


103. Reports on Search Room Activities Files. Weekly, monthly 
andother periodic reports showing production and general activi- 
ties ofthe public search room, with related background papers. 
a. Original Report. 
Destroy when | year old. 
b. Operating Office Copy. 
Destroy when 2 years old. 


104. Patent and Trademark Reproduction Copy Files. The master 

copyof patents and trademarks used for the photoreproduction of 

salescopies, includes original drawings and specifications. 
Transfer to FRC when 10 years old. Destroy when 20 years 
old. 


105. Reprint Requisition File. Requisitions, such as PTO Form 
228,used for ordering the reprint or printed patents or trademarks 
aftercurrent stock is depleted. 

Destroy when | year old. 


106. Sales Journal. Shows statistical information on sales ofcopies 
of patents and trademarks. 
Destroy when 5 years old. 


107. Correspondence and Sale Control Records. Records used 
tocontrol the flow of correspondence and sale of printed materials. 
Destroy when | year old. 


108. Requests for Publications. Correspondence requesting cop- 
iesof certain publications and other printed materials. 
Return requests with ordered materials. 


109. Microform Files. Microform copies of applications as filed- 
.printed patent files and printed trademark files. 
a. Master microfilm files. (Certified as processed under 41 
CFR101-11.504) 
PERMANENT. Transfer to classified site. Offer to National 
Archives when 25 years old. 
b. All other microform copies 
Non-Records 


110. Charged-Out Slips File. Slips recording the charge-out 
ofrecords to Patent and Trademark Office employees and the 
public, suchas PTO Forms 124, 125, and 271. 

Destroy when records are returned. 


111. Binding Instructions. Cards showing instructions on how 
thevarious publications received by the library are to be bound 
Destroy when no longer needed. 


112. Charge-out Files of Library Materials. Sets of 3" x 5" 

cardsshowing records of library materials on temporary or indefi- 

nite loanto researchers or Patent and Trademark Office staff. 
Destroy when obsolete or on return of book. 


113. Interlibrary Loans Files. Records of books borrowed fro- 
mother libraries. 
Destroy 2 years after return of book 


114. Library Serial Order Cards. 3" x 5" cards used to recordpur- 
chase of journals, magazines, etc. 
Destroy when no longer needed for reference. 


115. Library Book Order Cards. 3" x 5" cards showing bookpur- 
chases. 
Destroy when no longer needed for reference. 


116. Foreign Patent Accession Register. Bound volumes arranged 
bycountry. Each shows the patent number and the date that copy 
wasreceived in the Patent and Trademark Office. 

Destroy when no longer needed for reference. 
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117. Inventor's Index. Arranged alphabetically by name ofinven- 
tor. Shows name and address of inventor, title of invention,serial 
number of application, patent number, date of issuance,attorney, 
and assignee. 
PERMANENT. Offer to National Archives when no longer 
needed forreference. 


118. PTO Procurement Files. Contract, requisition, purchase 
order,lease, and bond and surety records, including correspon- 
dence andrelated papers pertaining to award, administration, 
receipt,inspection and payment (other than those covered in Items 
1, 2, 13,and 15). 
a. Procurement or purchase organization copy, and related 
papers. 
|.Transactions of more than $10,000 and all construction- 
contracts exceeding $2,000. 
Destroy 6 years and 3 months after final payment. 
2. Transactions of $10,000 or less and construction con- 
tracts under$2,000. 
Destroy 3 years after final payment. (Close file at the end of 
the fiscal year, retain 3 years and destroy, except that files on 
whichactions are pending shall be brought forward to the next 
fiscal years’s files for destruction therewith.) 
b. Obligation copy. 
Destroy when funds are obligated. 
c. Other copies of record described above used by componen- 
telements of a procurement office for administrative purposes. 
Destroy upon termination or completion. 


119. Solicited and Unsolicited Bids and Proposals Files. 
a. Successful bids and proposals. 
Destroy with related contract case files (see item 118 of 
thisschedule. ) 
. Solicited and unsolicited unsuccessful bids and proposals. 
1. When filed separately from contract case files. 
Destroy when related contract is completed. 
2. When filed with contract case files. 
Destroy with related contract case files (see item 118 of 
thisschedule. ) 
>. Cancelled Solicitations Files. 
1. Formal solicitations of offers to provide products or 
services(e.g., Invitations for Bids, Requests for Proposals, 
Requests forQuotations) which were cancelled prior to 
award of a contract. The files include presolicitation 
documentation on the requirement, any offers which were 
opened prior to the cancellation, documentation on any 
government action up to the time of cancellation, and 
evidence of the cancellation. 
Destroy 5 years after date of cancellation. 
2. Unopened Bids. 
Return to bidder. 
. Lists or Card Files of Acceptable Bidders. 
Destroy when superseded or obsolete. 


120. Public Printer Files. Records relating to requisitions on the 
Printer, and all supporting papers. 
a. Printing procurement unit copy of requisition, invoice.speci- 
fications, and related papers. 
Destroy 3 years after completion or cancellation of requisi- 
non. 
b. Accounting copy of requisition. 
Destroy 3 years after period covered by related account. 


Non Record Materials 


The Records Disposal Act of 1943, as amended, states that “library 
and museum material made or acquired and preserved solely for 
reference or exhibition purposes, extra copies of documents 
preserved only for convenience of reference, and stocks of 
publications and of processed documents are not included within 
the definition of the word ‘records’ as used in this Act.” Non- 
record material is disposed of as soon as its purpose is served. The 
following list consists of those non-record materials that are 
unique to the Patent and Trademark Office. 





1243 OG 842 
(263) 


121. Foreign Patents. Copies of patents issued by foreign coun- 
tries. 


122. Translation of Foreign Patents and Publications and Related 
Indexes. Typewritten copies of translations and related indexes. 


123. Card Catalogs. 3" x 5" cards used as finding aids to thelibrary. 


124. Patent Examiner's Search Files. Reference file used byex- 
aminers in processing applications. Arranged by class and subclas- 
sand consist of U.S. patents, foreign patents, extracts frompubli- 
cations, and other materials relating to a certain class orsubclass. 


125. Printed Trademark Registrations Reference Files. Digest 
ofRegistered marks consisting of a set of registered work mark- 
sarranged alphabetically and secondarily by trademark registra- 
tionnumber; a set of registrations comprising symbols, arranged 
accordingto the classification of the goods or services with which 
they areused; of registration arranged by registration number. 
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126. Numerical Index to Patent Classification. Arrangednumeri- 
cally by patent number and shows the class and subclassassign- 
ment of each patent. 


127. Shelf List of Classified Patents. Listing of all U.S. Patent- 
numbers comprising, respectively, the “original” and “crossrefer- 
ence” classification of patents according to the officialclassification 
of the Patent and Trademark Office. 


128. Public Search Files of U.S. Patents. Printed or microfilm- 
copies of U.S. Patents arranged in two series: 1) numerically 
byclass and subclass assignment, and secondarily by patent 
number and2) numerically by patent number. 


129. Legislative History Files. Consist mainly of copies ofpub- 
lished materials relating to legislation that is of interest tothe 
Patent and Trademark Office. Includes copies of bills, publiclaws, 
Federal Register, Congressional Record, and similar materials. 


Patent and Trademark Office Records Schedule Index 


Item Description 


Abandoned Patent Application Files ...............:c:csssscssssesseseeseeeenees 


Abandoned Trademark Application Files 
Academy Application Files 

Academy Correspondence File 
Academy Examinations Files ..... 
Academy Lecture Files 

Academy Training Sessions Files 


ADP Data Systems Planning Files ..................0scscsesseessseeseerererees 


ADP Information Retrieval System Master Reference File .. 
ADP Planning Documents Files 
ADP Program Management Files 


IES SSRI ae a eee ee 


Advertising Files 
Assignment Document Files and Index 


Item No. 


psiseiest stsicetincadiitnineinlaasoenasdipiaaae oa baaaaaliianianauesonsaniaaaiimaciies 25. 


UAT IIE EASES AE ES DLO TE 24. 


Attorneys and Agents Registered to Practice Before the U.S. Patent and Trademark Office Roster 


Batch Control Sheet for Allowed Cases Files ....................0:000000++ 


Binding Instructions 

Board of Appeals Decision Files 

Board of Interference Decisions 

Budget Estimates Files 

Budget Policy and Procedures Correspondence Files 


Cancelled Drawings 
Cancelled Trademark Registration Files 
Card Catalogs 


Case Folders of Registered Attorneys and Agents .................000+ 


Charge-Out Files of Library Materials 

Charge-Out Slips File 

Checklist for Applications Allowed by Examiner File 
Classifications Definitions Files 

Commissioner’s Correspondence and Subject File . 
Complaint Files (Against Registered Attorneys) 
Correspondence and Sale Control Records 

MIND apencienncenntivnccnisessestaqeninsibvaressabieditinlancmentosincinlesciceanteeit 


Declaration of Assistance Received Files 


International Intellectual Property Activities Case File 
Inventor's Index 
Inventor's Index to Patent Applications 


Legislative History Files 
Library Book Order Cards ... 
Library Books Card Catalogs .. 
Library Serial Order Cards 


Master Drawings and Specification 


INE ITI < cisbinicclsiaseipecishbnanadschctpshichadnneninaciinsanhenmnadesiaiabnaseion 


Narrative and Statistical Reports Files 

News Release Files 

Numerical Index to Patent Classification 
Numerical (serial) Index to Patent Applications 
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Item Description Item No. 


Patent and Trademark Copies Sales Journal 

Patent and Trademark Drawings and Specifications 

Patent and Trademark Reproduction Copy Files (Master Drawings . 
Patent Docket Cards 

ER IIIT OF III III oes scusicimnsissonnensansenansinsanesiovaanensituentn dan nenininnninedbacsiatetancnitanianaion 
Patent File Charge-Out Records 

Patent Files 

Patent Interference Files 

Patent Interference Settlement Agreements 

Patent Protest Letters 

Patents Received and Files Register 

Petitions to the Commissioner .. 


Photograph Files 

Policy Documentation Files 

Printed Articles Files 

Printed Trademark Registrations Reference Files . 

Printer-Waiting Register Files 

Proceedings Index to Trademark Adversary Proceedings 

Proceedings Under AEC and NASA Acts 

Production and Pendency Reports Files : 
ee TIE a nassanncchemnsbiconstebneesvedsnoatias esiiedeciesstanenonion daienbennci siibisntaesicbsenaeielisnesnsiinisApieanoiedriotbaaedaibaaaaeaan ata 11. 
Proposed Intellectual Property Legislation Files 

SP IIE II asi disisensvissnectsecnsoinacoenissessniasttcicantts 

Public Advisory Committee for Trademark Affairs Files ... 

Public Affairs Report 

Publications Files 

Public Printer Files 

IIR ITED isc ccrnce icsssinbaasdsdunisiedinsansbiaadsdedb-vbohiomaapanenenetatin dh bakecedapientovnicansisvesd tates uinbibedistisabiatnibasenamaie nisin 27. 
Public Search Files of U. S. Patents 


Records Charge-Out Slips Files 

Records Disposition Files 

Registered Attorneys and Agents Roster ... 

Reports om Seaechs Roms Activaties Paes ................0:..c..sscosssoscoscsesecsevecenssisensssonessece sssiiiioscunaelenelealbdecsieaeahnieniniataae 


Reports to the Commissioner 

Reprint Requisition File 

Requests for Publications 

SR: GA Teena RED FUUUUIRII IE TRIO nisin scisestcnsecistsonscsonensestnnscssssncstvnssunsinstinitncniesiinaseisausinnasitendaneseieasnitneants 


Sales Journal (on Patent and Trademark Copies) 

Sample Pull-Rate Files (Allowed Applications for Quality Review) 
Settlement Agreements (in Patent Interference Cases) 

Shelf List of Classified Patents 

Solicited and Unsolicited Bids and 

Speakers Files os oe 
Re IN nice sasilecnscctn declan cece socainloabseanaasianoatanbaiehd 
Speech Files (Commissioner and Patent and Trademark Executives) 
Spoiebeeticnlh Tiron ane Wire: Cama Te aaa issn seca cacn essa nnsssciccenncesescsunesnsnescnisccnntccnbsntsnsosanssosioonetoohs tiiuetsncsenaionenaresanensiceisis 6. 
Statistical Reports on Patents to Printers Files 

Surplus Property Case Files 

Systems Development Program Files 

Systems Development Project Case Files 

Systems Development Task Force, Committee and Board Files 


"Drrrnmmicce Trapene I cssinsessccenscnessssncescesescanesenscasnsssvinnsivesshoncosecetnsaecsnanstcanesssessnscstcoesessossnnenssestucsnessenssebnasbesesssssseesbeensenssessteninesiones 
Feeiemmmat: Pivcranary Prana Fe ann. sssccseccssessiccsossesueseresiesccoteesessscesstasnaesscastevacennsiscsnassnedsesesesusnspsiadecsantonscesesconaessusesehes 
Trademark Adversary Proceedings Records 

Trademark Examiners Work Reports 

I I II soi nasniccectsskivesisuewssctinacunitinnoiceiinemnddanabbtonddistaanesevniestnesvantesenetne ses suleenesopeesseeniontennsendtnnbseomtmtsetesaeettrad 
Trademark Protest Letters ...... 

Trademark Registrant's Index 

Pee HN ID snipes scenic snccvcccesnoracnesomnnisshsoonssadatiasnenesoiepesestess 

Translation of Foreign Patents and Publications and Related Indexes 
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(264) IN THE UNITED STATES PATENT AND 
TRADEMARK OFFICE BEFORE THE 
TRADEMARK TRIAL AND APPEAL BOARD 


Plaintiff 


Opposition/Cancellation 
v. : No. 


Defendant 


ACKNOWLEDGMENT OF AGREEMENT OR 
ORDER PROTECTING CONFIDENTIALITY OF 
INFORMATION REVEALED DURING 
BOARD PROCEEDING 


I, 
{print name], declare that I have been provided with a copy of the 
Agreement or Order regarding the disclosure of, and protection of, 
certain types of information and documents during and after the 
above-captioned opposition or cancellation proceeding before the 
Trademark Trial and Appeal Board. I have read the Agreement or 
Order and understand its terms and provisions, by which I agree to 
be bound. Specifically, I agree to hold in confidence any informa- 
tion or documents disclosed to me in conjunction with any part I 
take in this proceeding. I declare under the penalty of perjury that 
these statements are true and correct. 








[signature] 





[print title, if applicable] 





[date] 
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Plaintiff : 
: Opposition/Cancellation 
v. : No. 


Defendant 


PROVISIONS FOR PROTECTING 
CONFIDENTIALITY OF INFORMATION 
REVEALED DURING BOARD PROCEEDING 


Information disclosed by any party or non-party witness during 
this proceeding may be considered confidential, a trade secret, or 
commercially sensitive by a party or witness. To preserve the 
confidentiality of the information so disclosed, either the parties 
have agreed to be bound by the terms of this order, in its standard 
form or as modified by agreement, and by any additional provi- 
sions to which they may have agreed and attached to this order, or 
the Board has ordered that the parties be bound by the provisions 
within. As used in this order, the term “information” covers both 
oral testimony and documentary material. 


Parties may use this standard form order as the entirety of their 
agreement or may use it as a template from which they may 
fashion a modified agreement. If the Board orders that the parties 
abide by the terms of this order, they may subsequently agree to 
modifications or additions, subject to Board approval. 


Agreement of the parties is indicated by the signatures of the 
parties’ attorneys and/or the parties themselves at the conclusion 
of the order. Imposition of the terms by the Board is indicated by 
signature of a Board attorney or Administrative Trademark Judge 
at the conclusion of the order. If the parties have signed the order, 
they may have created a contract.1 The terms are binding from the 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


date the parties or their attorneys sign the order, in standard form 
or as modified or supplemented, or from the date of imposition by 
a Board attorney or judge. 


TERMS OF ORDER 


1) Classes of Protected Information. 

The Rules of Practice in Trademark Cases provide that all inter 
partes proceeding files, as well as the involved registration and 
application files, are open to public inspection. The terms of this 
order are not to be used to undermine public access to files. When 
appropriate, however, a party or witness, on its own or through its 
attorney, may seek to protect the confidentiality of information by 
employing one of the following designations. 


Confidential-Material to be shielded by the Board from public 
access. 

Highly Confidential-Material to be shielded by the Board from 
public access and subject to agreed restrictions on access even as 
to the parties and/or their attorneys. 


Trade Secret/(Commercially Sensitive-Material to be shielded by 
the Board from public access, restricted from any access by the 
parties, and available for review by outside counsel for the parties 
and, subject to the provisions of paragraph 4 and 5, by independent 
experts or consultants for the parties. 


2) Information Not to Be Designated as Protected. 

Information may not be designated as subject to any form of 
protection if it (a) is, or becomes, public knowledge, as shown by 
publicly available writings, other than through violation of the 
terms of this document; (b) is acquired by a non-designating party 
or non-party witness from a third party lawfully possessing such 
information and having no obligation to the owner of the infor- 
mation; (c) was lawfully possessed by a non-designating party or 
non- party witness prior to the opening of discovery in this 
proceeding, and for which there is written evidence of the lawful 
possession; (d) is disclosed by a non-designating party or non- 
party witness legally compelled to disclose the information; or (e) 
is disclosed by a non-designating party with the approval of the 
designating party. 


3) Access to Protected Information. 

The provisions of this order regarding access to protected infor- 
mation are subject to modification by written agreement of the 
parties or their attorneys, or by motion filed with and approved by 
the Board. Judges, attorneys, and other employees of the Board are 
bound to honor the parties’ designations of information as pro- 
tected but are not required to sign forms acknowledging the terms 
and existence of this order. Court reporters, stenographers, video 
technicians or others who may be employed by the parties or their 
attorneys to perform services incidental to this proceeding will be 
bound only to the extent that the parties or their attorneys make it 
a condition of employment or obtain agreements from such 
individuals, in accordance with the provisions of paragraph 4. 


. Parties are defined as including individuals, officers of corpora- 
tions, partners of partnerships, and management employees of any 
type of business organization. 


. Attorneys for parties are defined as including in-house counsel 
and outside counsel, including support staff operating under 
counsel’s direction, such as paralegals or legal assistants, secre- 
taries, and any other employees or independent contractors oper- 
ating under counsel's instruction. 


. Independent experts or consultants include individuals retained 
by a party for purposes related to prosecution or defense of the 
proceeding but who are not otherwise employees of either the 
party or its attorneys. 


. Non-party witnesses include any individuals to be deposed during 
discovery or trial, whether willingly or under subpoena issued by 
a court of competent jurisdiction over the witness. 
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Parties and their attorneys shall have access to information 
designated as confidential or highly confidential, subject to any 
agreed exceptions. 


Outside counsel, but not in-house counsel, shall have access to 
information designated as trade secret/commercially sensitive. 


Independent experts or consultants, non-party witnesses, and any 
other individual not otherwise specifically covered by the terms of 
this order may be afforded access to confidential or highly 
confidential information in accordance with the terms that follow 
in paragraph 4. Further, independent experts or consultants may 
have access to trade secret/commercially sensitive information if 
such access is agreed to by the parties or ordered by the Board, in 
accordance with the terms that follow in paragraph 4 and 5. 


4) Disclosure to Any Individual. 

Prior to disclosure of protected confidential or highly confidential 
information by any party or its attorney to any individual not 
already provided access to such information by the terms of this 
order, the individual shall be informed of the existence of this 
order and provided with a copy to read. The individual will then be 
required to certify in writing that the order has been read and 
understood and that the terms shall be binding on the individual. 
No individual shall receive any protected information until the 
party or attorney proposing to disclose the information has 
received the signed certification from the individual. A form for 
such certification is attached to this order. The party or attorney 
receiving the completed form shall retain the original. 


5) Disclosure to Independent Experts or Consultants. 

In addition to meeting the requirements of paragraph 4, any party 
or attorney proposing to share disclosed trade secret/commercially 
sensitive information with an independent expert or consultant 
must also notify the party which designated the information as 
protected. Notification must be personally served or forwarded by 
certified mail, return receipt requested, and shall provide notice of 
the name, address, occupation and professional background of the 
expert or independent consultant. 


The party or its attorney receiving the notice shall have ten (10) 
business days to object to disclosure to the expert or independent 
consultant. If objection is made, then the parties must negotiate the 
issue before raising the issue before the Board. If the parties are 
unable to settle their dispute, then it shall be the obligation of the 
party or attorney proposing disclosure to bring the matter before 
the Board with an explanation of the need for disclosure and a 
report on the efforts the parties have made to settle their dispute. 
The party objecting to disclosure will be expected to respond with 
its arguments against disclosure or its objections will be deemed 
waived. 


6) Responses to Written Discovery. 

Responses to interrogatories under Federal Rule 33 and requests 
for admissions under Federal Rule 36, and which the responding 
party reasonably believes to contain protected information shall be 
prominently stamped or marked with the appropriate designation 
from paragraph |. Any inadvertent disclosure without appropriate 
designation shall be remedied as soon as the disclosing party 
learns of its error, by informing all adverse parties, in writing, of 
the error. The parties should inform the Board only if necessary 
because of the filing of protected information not in accordance 
with the provisions of paragraph 12. 


7) Production of Documents. 

If a party responds to requests for production under Federal Rule 
34 by making copies and forwarding the copies to the inquiring 
party, then the copies shall be prominently stamped or marked, as 
necessary, with the appropriate designation from paragraph |. If 
the responding party makes documents available for inspection 
and copying by the inquiring party, all documents shall be 
considered protected during the course of inspection. After the 
inquiring party informs the responding party what documents are 
to be copied, the responding party will be responsible for promi- 
nently stamping or marking the copies with the appropriate 
designation from paragraph 1. Any inadvertent disclosure without 
appropriate designation shall be remedied as soon as the disclosing 
party learns of its error, by informing all adverse parties, in 
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writing, of the error. The parties should inform the Board only if 
necessary because of the filing of protected information not in 
accordance with the provisions of paragraph 12. 


8) Depositions. 

Protected documents produced during a discovery deposition, or 
offered into evidence during a testimony deposition shall be orally 
noted as such by the producing or offering party at the outset of 
any discussion of the document or information contained in the 
document. In addition, the documents must be prominently 
stamped or marked with the appropriate designation. 


During discussion of any non-documentary protected information, 
the interested party shall make oral note of the protected nature of 
the information. 


The transcript of any deposition and all exhibits or attachments 
shall be considered protected for 30 days following the date of 
service of the transcript by the party that took the deposition. 
During that 30-day period, either party may designate the portions 
of the transcript, and any specific exhibits or attachments, that are 
to be treated as protected, by electing the appropriate designation 
from paragraph |. Appropriate stampings or markings should be 
made during this time. If no such designations are made, then the 
entire transcript and exhibits will be considered unprotected. 


9) Filing Notices of Reliance. 

When a party or its attorney files a notice of reliance during the 
party's testimony period, the party or attorney is bound to honor 
designations made by the adverse party or attorney, or non-party 
witness, who disclosed the information, so as to maintain the 
protected status of the information. 


10) Briefs. 

When filing briefs, memoranda, or declarations in support of a 
motion, or briefs at final hearing, the portions of these filings that 
discuss protected information, whether information of the filing 
party, or any adverse party, or any non-party witness, should be 
redacted. The rule of reasonableness for redaction is discussed in 
paragraph 12 of this order. 


11) Handling of Protected Information. 

Disclosure of information protected under the terms of this order 
is intended only to facilitate the prosecution or defense of this case. 
The recipient of any protected information disclosed in accordance 
with the terms of this order is obligated to maintain the confiden- 
tiality of the information and shall exercise reasonable care in 
handling, storing, using or disseminating the information. 


12) Redaction; Filing Material With the Board. 

When a party or attorney must file protected information with the 
Board, or a brief that discusses such information, the protected 
information or portion of the brief discussing the same should be 
redacted from the remainder. A rule of reasonableness should 
dictate how redaction is effected. 


Redaction can entail merely covering a portion of a page of 
material when it is copied in anticipation of filing but can also 
entail the more extreme measure of simply filing the entire page 
under seal as one that contains primarily confidential material. If 
only a sentence or short paragraph of a page of material is 
confidential, covering that material when the page is copied would 
be appropriate. In contrast, if most of the material on the page is 
confidential, then filing the entire page under seal would be more 
reasonable, even if some small quantity of non-confidential 
material is then withheld from the public record. Likewise, when 
a multi-page document is in issue, reasonableness would dictate 
that redaction of the portions or pages containing confidential 
material be effected when only some small number of pages 
contain such material. In contrast, if almost every page of the 
document contains some confidential material, it may be more 
reasonable to simply submit the entire document under seal. 
Occasions when a whole document or brief must be submitted 
under seal should be very rare. 


Protected information, and relevant portions of pleadings, briefs or 
memoranda that reproduce, discuss or paraphrase such informa- 
tion, shall be filed with the Board under seal. The envelopes or 
containers shall be prominently stamped or marked with a legend 
in substantially the following form: 
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CONFIDENTIAL 


This envelope contains documents or information that are subject 
to a protective order or agreement. The confidentiality of the 
material is to be maintained and the envelope is not to be opened, 
or the contents revealed to any individual, except by order of the 
Board. 


13) Acceptance of Information; Inadvertent Disclosure. 


Acceptance by a party or its attorney of information disclosed 
under designation as protected shall not constitute an admission 
that the information is, in fact, entitled to protection. Inadvertent 
disclosure of information which the disclosing party intended to 
designate as protected shall not constitute waiver of any right to 
claim the information as protected upon discovery of the error. 


14) Challenges to Designations of Information as Protected. If the 
parties or their attorneys disagree as to whether certain information 
should be protected, they are obligated to negotiate in good faith 
regarding the designation by the disclosing party. If the parties are 
unable to resolve their differences, the party challenging the 
designation may make a motion before the Board seeking a 
determination of the status of the information. A challenge to the 
designation of information as protected must be made substantially 
contemporaneous with the designation, or as soon as practicable 
after the basis for challenge is known. When a challenge is made 
long after a designation of information as protected, the challeng- 
ing party will be expected to show why it could not have made the 
challenge at an earlier time. The party designating information as 
protected will, when its designation is timely challenged, bear the 
ultimate burden of proving that the information should be pro- 
tected. 15) Board’s Jurisdiction; Handling of Materials After 
Judgment. The Board’s jurisdiction over the parties and their 
attorneys ends with the entry of a final judgment, unless jurisdic- 
tion is restored by grant of a post- judgment motion or as the result 
of an appellate proceeding. After entry of judgment, the parties’ 
handling of protected information and materials is governed only 
by any agreements to which the parties may agree. 16) Other 
Rights of the Parties and Attorneys. This order shall not preclude 


the parties or their attorneys from making any applicable claims of 
privilege during discovery or at trial. Nor shall the order preclude 
the filing of any motion with the Board for relief from a particular 
provision of this order or for additional protections not provided 
by this order. By Agreement of the Following, effective 


. [print or type name 
and title of Board attorney or judge imposing order] 


' There may be a remedy at court for any breach of contract that 
occurs after the conclusion of this Board proceeding. See Fort 
Howard Paper Co. v. C.V. Gambina Inc., 4 USPQ2d 1552, 1555 
(TTAB 1987). See also, Alltrade Inc. v. Uniweld Products Inc., 946 
F.2d 622, 20 USPQ2d 1698 (9th Cir. 1991). 
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(266) Standard Form Agreement or 
Order for Protecting Confidentiality of Information and 
Documents Disclosed During Proceedings 
Before the Trademark Trial and Appeal Board 


Parties involved in inter partes proceedings before the Trade- 
mark Trial and Appeal Board often enter into agreements intended 
to safeguard information and documents viewed as confidential, 
commercially sensitive or trade secret. Similarly, a party involved 
in a Board proceeding may move the Board for an order providing 
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that disclosure of such information or documents be conditioned 
on the receiving party's being obligated to hold the material in 
confidence and utilize it only for purposes related to the proceed- 


ing. 


The Board, in response to requests from parties involved in its 
cases, has promulgated standard provisions for protecting such 
material. Parties may agree to be bound by these provisions, to 
facilitate the exchange of information and documents. As an 
alternative, parties may use the standard form as a template upon 
which to base a more particularized agreement. In cases where the 
parties do not agree on provisions for protecting confidential, 
commercially sensitive or trade secret information, the Board may 
make orders designed to facilitate discovery or trial activities. The 
standard provisions may be imposed by the Board in appropriate 
cases. 


The standard form Agreement or Order is published with this 
notice and made available to parties for their use. The document 
will also be made available on the Office’s website [www.USP- 
TO.gov/web/menu/tm]; and it will be included in future revisions 
of the Trademark Trial and Appeal Board Manual of Procedure 
{TBMP]. 


J. DAVID SAMS 
Chief Administrative Trademark Judge 
Trademark Trial and Appeal Board 


May 23, 2000 
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Permanent Expansion of 
Telephone Conferencing on 
Interlocutory Matters in 
Inter Partes Cases Before the 
Trademark Trial and Appeal Board 


Since August 18, 1998, the Trademark Trial and Appeal Board 
(Board) has run a pilot project in which a group of three staff 
attorneys have heard arguments on, and disposed of, a wide range 
of pending interlocutory motions and related matters by telephone. 


Under the pilot project, the greater use of telephone conferenc- 
ing has proven beneficial to both the Board and the parties to 
contested cases. By this notice, the Board reports general findings 
from the pilot project and announces that telephone conferencing 
is now an option for resolving interlocutory matters in any inter 
partes case pending before the Board. 


1. GENERAL FINDINGS OF PILOT PROJECT 


During the first year of the pilot project, there were twenty-two 
instances in which one party requested a conference, eight in- 
stances in which the Board initiated a conference, and two 
instances in which the parties were already conferencing and 
added the Board to their conversation. There were also at least six 
instances in which inquiries were made to schedule a conference, 
but the parties then settled their differences. 


Of the twenty-two unilateral requests, one was withdrawn, two 
became moot, and only five were denied. One request was denied 
because of logistical difficulties; four were denied because they 
involved discovery disputes deemed not suitable for resolution by 
telephone conference (e.g., issues not focused enough, too many 
discovery requests in dispute, or procedurally premature). 


The most frequently discussed subjects were pleadings, discov- 
ery issues, scheduling/status issues, and requests to extend or 
reopen. 


The following observations and recommendations emerged 
from the pilot project: 


* The Board was concerned there would be a deluge of requests, 
but the number was manageable. 


* Board attorneys found it useful to initiate conferences. 
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* The time spent by the Board attorneys on conferences (e.g., 
scheduling, conducting conferences, and issuing post-conference 
orders) was comparable to the time spent reviewing and disposing 
of written submissions. Nonetheless, cases in which the Board 
held conferences were more likely to remain on track and less 
likely to result in intractable disputes between parties. 


* Conference participants generally were cooperative and cordial 
with each other and the Board. Participants appeared pleased with 
the Board’s willingness to hold conferences and render quick 
decisions. 


* Some parties mistakenly tried to use telephone conferencing as a 
substitute for stipulated written motions to suspend or reset dates 
and deadlines. [The parties must, except in rare instances, file 
written motions or stipulations with the Board when they agree to 
suspend or reset dates or deadlines.] 


* Some parties mistakenly requested a telephone conference as a 
means to supplement a motion or a related brief. The Board will 
not allow a moving party to use a telephone conference to present 
oral arguments on a motion that has been fully briefed in writing. 


* A number of conferences proceeded without prior filing of a 
written motion or proposed agenda for the conference. Thus, 
telephone conferencing proved more flexible than parties might 
have presumed from the announcement of the pilot project. Note, 
however, that a written motion or proposed agenda, filed by fax or 
hand delivery following consultation with a Board attorney, 
generally is necessary to properly frame issues for a conference. 


ll. GENERAL GUIDELINES FOR TELEPHONE CONFERENC- 
ING 


To alert parties to the availability of telephone conferencing, the 
Board will include appropriate information in the notice of 
institution for each case, i.e., the notice setting the defendant's 
time to file an answer or other response to the plaintiff’ s complaint. 
The notice will also include the name and telephone number of the 
Board attorney responsible for the case. No special notice will be 
mailed to parties for cases already in existence, but telephone 
conferencing will be available in all cases, not just those instituted 
subsequent to this notice. 


An Administrative Trademark Judge may, in a particular case, 
conduct a telephone conference, or one Board attorney may 
substitute for another otherwise responsible for a case. But the 
parties must, in the first instance, direct requests for conferences to 
the Board attorney responsible for resolving interlocutory matters 
in that case. 


Although there will be no formal limitation as to the types of 
matters which can be handled through telephone conferences, 
Board attorneys retain discretion to decide whether any particular 
matter can be heard or disposed of by telephone. A decision may 
be made during a telephone conference to adjourn the conference 
and require submission of written briefs, if it appears during the 
conference that its continuation is not practicable. On the other 
hand, a conference arranged for consideration of a particular 
motion will not necessarily be limited to that motion and may be 
expanded to consider collateral matters which arise during the 
conference. 


Patent and Trademark Rule 1.2 (37 CFR 1.2), which requires all 
business with the PTO be transacted in writing, is waived to the 
extent that Board attorneys or judges may accept from parties, or 
direct parties to present, oral recitations of procedural facts and 
presentations of argument. Also, Trademark Rule 2.119(b) (37 
CFR 2.119(b)), which specifies the acceptable methods for for- 
warding service copies of papers filed with the Board, is waived to 
the extent necessary to facilitate telephone conferencing. Board 
attorneys retain the option of requiring written submissions and 
service of copies of written submissions, as necessary. 


Included below are discussions of (1) illustrative examples of 
interlocutory matters which are or are not suitable for telephone 
conferences; (2) how a telephone conference may be initiated (e.g., 
by the Board attorney or by a party); and (3) the mechanics of 
participation and issuance of rulings. 
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Ill. SUITABILITY OF VARIOUS INTERLOCUTORY MATTERS 
FOR TELEPHONE CONFERENCING OR TELEPHONE DISPO- 
SITION 


The Board will neither insist that certain types of motions 
always be decided by telephone conference nor automatically 
preclude particular matters from being considered by telephone; 
however, the Board will not decide by telephone conference any 
motion which, if granted, would be dispositive of the proceeding. 


Many motions, whether in the pleading phase, discovery phase, 
or trial phase of a Board case, are suitable for telephone confer- 
encing. Examples include: 


* a dispute about whether a set of interrogatories is within the 
Board’s limit; 


* most motions to extend or suspend; 


* a motion to compel attendance of a witness at a discovery 
deposition; 


* a motion to quash a notice of deposition; and 


* a motion to compel which focuses narrowly on a small number 
of specific interrogatories or document requests. 


In addition, parties might wish to consider requesting a confer- 
ence, or the Board might initiate a conference, for interlocutory 
matters which do not involve motions but where the parties might 
benefit from a better understanding of Board practice. For ex- 
ample: 


* Parties sometimes wrongly assume that the party which serves 
discovery first is entitled to obtain responses first; these disputes 
regarding a supposed “right of priority” to obtain discovery would 
be particularly suited to resolution by telephone conference. 


* Where a significant number of specific discovery requests are in 
dispute and the Board finds it impractical to decide a motion to 
compel or a motion for protective order by telephone conference, 
the parties still might find it helpful to participate in a conference 
focusing more generally on the areas of permissible discovery. 


* Misunderstandings as to Board practice sometimes threaten to 
derail a discovery deposition. A telephone conference may be used 
to clarify Board practice when problematic issues arise during a 
discovery or testimony deposition and threaten its progress or 
completion. 

Although many types of motions are suitable for resolution by 
telephone conference, certain motions are not.A motion which is 
potentially dispositive, i.e., a motion which, if granted, would 
dispose of a Board proceeding, must be decided by a three-judge 
panel and is inappropriate for a telephone conference with a Board 
attorney. See 37 CFR 2.127(c). Examples of potentially dispositive 
motions which will not be considered include the following: 


* a motion for entry of default judgment [however, a motion by a 
defendant to accept a late answer or to reopen the time for 
answering would be suitable for a telephone conference]; 


* a motion to dismiss under Federal Rule of Civil Procedure 
12(b)(6): 


* a motion for judgment on the pleadings under Federal Rule of 
Civil Procedure 12(c); 


* a motion for summary judgment [however, a motion to strike a 
motion for summary judgment as untimely could be considered in 
a telephone conference]; and 


* a motion for entry of judgment against a plaintiff for failure to 
prosecute, under Trademark Rule 2.132. 


Certain motions require review of large written records and, 
therefore, are not suitable for resolution by telephone conference. 
For example: 
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* A motion to compel involving a significant number of disputed 
discovery requests may require the Board attorney handling the 
case to sift through discovery requests, responses, and the parties’ 
arguments on the sufficiency of the responses. [However, a motion 
to compel must always include a showing that the parties have 
made a good faith attempt to resolve their discovery dispute prior 
to filing a motion to compel, see 37 CFR 2.120(e), and the Board 
may hold a telephone conference on this threshold issue.] 


lV. INITIATION AND PARTICIPATION 


Use of the telephone conference procedure is discretionary with 
the Board. The Board may schedule a conference (1) following the 
Board’s granting of a party’s request for a conference by one or 
both parties, or (2) upon the Board’s own initiative. Procedures for 
framing the issues for the conference and convening the confer- 
ence will vary, depending on how the telephone conference is 
initiated and, if initiated by a party for the purpose of deciding a 
motion, whether the party is a movant or non-movant. 


Contacting the Appropriate Board Attorney 


If a party wishes to request a telephone conference or if multiple 
parties agree to participate in a conference, the party or parties 
must contact the appropriate Board attorney by telephone. Initial 
contact will be limited to a simple statement of the nature of the 
issues proposed to be decided by telephone conference, with no 
discussion of the merits of any issues. 


During initial telephone contact, the Board attorney will decide 
whether any party must file a motion or brief or written agenda to 
frame the issues for the conference and will issue instructions for 
the filing and service of copies of any motion, brief, or written 
agenda. If all parties to a case make a joint request for a 
conference, while they should not generally expect to have the 
conference begin on initial contact, it is possible. 


Denial of a request for a telephone conference is without 
prejudice to the merits of the motion or other matter sought to be 
heard by telephone. If a request is denied, the Board attorney will 
provide instructions to the party or parties regarding requirements 
for filing the motions or briefs required to have the matter decided 
on the papers. 


Time for Requesting Conference 


A party that intends to file a motion may request a telephone 
conference before it files the motion. A party that has been served 
with a written motion may request a telephone conference to 
dispose of the motion, but that party must contact the Board 
attorney soon after it receives the service copy of the motion. A 
party will not be able to request a telephone conference at or near 
the end of its time for responding to a motion, so as to avoid or 
delay responding to the motion. 


A party that files and serves a written motion without first 
requesting a telephone conference should have no need to later 
request a conference on that motion, absent special circumstances. 
For example, if a party’s motion results in a cross-motion and the 
party that filed the initial motion then wishes to request a telephone 
conference, it may do so. 


Responsibility for Arranging Conference 


When the Board grants a party’s request for a telephone 
conference, the party has the responsibility for scheduling it for a 
time agreeable to all parties and the Board attorney. The party must 
arrange the conference call. 

When parties agree to a telephone conference, they should also 
decide which of them will report to the Board and arrange the 
conference. 


Initiation by the Board 


Upon review of a case file or a motion pending in a case file, the 
reviewing Board attorney may determine that a telephone confer- 
ence is appropriate. In such a case, the Board attorney will contact 
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the parties to arrange an appropriate time for the conference. If the 
conference is being arranged to decide a pending motion, and the 
non-moving party has not yet filed a response, the Board will 
inform the non-moving party that it should be prepared to make an 
oral response to the motion during the telephone conference. Any 
other instructions regarding filing of briefs or serving of copies 
will be provided. The Board will arrange any conference call it 
initiates. 


V. CONDUCT OF CONFERENCE ANDISSUANCE OF RULINGS 
Participation 


When a written motion is filed and a telephone conference is 
scheduled, either on request of the non-movant or on the Board’s 
initiative, the subject motion may be denied with prejudice if the 
party that filed the motion fails to participate in the telephone 
conference. 


When the Board grants a moving party’s request for a telephone 
conference on a motion, failure of the non-movant to participate 
may result in the motion’s being treated as conceded. See 37 CFR 
2.127(a). 


The Board retains the discretion to reconsider the grant or denial 
of a motion that results from a party’s failure to participate. 


Conduct of Conference 


As a general rule, the telephone conference will be limited to the 
issues defined by the Board prior to, or at the commencement of, 
the conference. There may be instances in which the Board 
attorney determines, during a telephone conference, that the 
motion or matter in issue should be decided on a written record. In 
such cases, the Board attorney may halt the telephone conference 
and direct the filing of a motion, or response to a motion, or both. 


Parties must conduct themselves with appropriate decorum. 
Interruptions are to be avoided. The Board attorney conducting the 
conference generally will signal that a party may make an 
argument or presentation by inviting the party to do so or by 
inviting a response to an argument or presentation made by 
another. 


The Board will not record the contents of a telephone confer- 
ence, stenographically or by audio tape. Participating parties are 
not permitted to record the contents of a telephone conference. 


Issuance of Rulings 


The Board attorney may make rulings at the conclusion of a 
telephone conference or may take the parties’ arguments under 
advisement. In every instance, after the resolution of a motion or 
matter by telephone conference, the Board attorney will issue a 
written order containing all rulings. In most instances, the Board's 
written order will consist of only a brief summary of the issues and 
the resulting decision; generally, the order will not include a 
recitation of the parties’ arguments. The decision will be for- 
warded to the parties by fax or mail. 


Neither the filing, under 37 CFR 2.127(b), of a request for 
reconsideration or modification of a decision on a motion or matter 
decided after a telephone conference nor the filing of a petition 
under 37 CFR 2.146(e)(2) will, in the usual case, result in a stay 
of proceedings. Any discovery, trial dates, or other deadlines set by 
the Board will ordinarily remain as set, notwithstanding the 
request for reconsideration or petition. The Board may, however, 
reset dates, as appropriate, if either a request for reconsideration or 
a petition is granted. 
May 23, 2000 Q. Todd Dickinson 

Under Secretary of Commerce for 

Intellectual Property and Director of the 

United States Patent and Trademark Office 
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(268) Service by Publication 


A petition to cancel the registration identified below having 
been filed, and the notice of such proceeding sent by certified mail 
to registrant at the last known address having been returned by the 
Postal Service as undeliverable, notice is hereby given that unless 
the registrant listed herein, its assigns or legal representatives, 
shall enter an appearance within thirty days of this publication, the 
cancellation will proceed as in the case of default. 


Capitol Products Corp., Mechanicsburg, Pa., Reg. No. 1,122,785, 
for.the mark “SUNBELT”, Canc. No. 26,174. 


JEAN BROWN 

Technical Program Manager 
Trademark Trial 

and Appeal Board, for 
ROBERT M. ANDERSON 
Deputy Assistant Commissioner 
for Trademarks 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 2 and 3 
RIN 0651-AA87 


Miscellaneous Changes to 
Trademark Trial and Appeal Board Rules; 
Correction 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Correcting amendment. 


SUMMARY: This document contains corrections to the rules 
relating to discovery, motions, and the fee for recording docu- 
ments, and to the title of Part 3 of Volume 37 of the Code of 
Federal Regulations. 


EFFECTIVE DATE: September 30, 1998. 


FOR FURTHER INFORMATION CONTACT: Ellen J. See- 
herman, Administrative Trademark Judge, Trademark Trial and 
Appeal Board, by telephone at (703) 308-9300, extension 206; or 
by mail marked to her attention and addressed to Assistant 
Commissioner for Trademarks, Box TTAB-No Fee, 2900 Crystal 
Drive, Arlington, Virginia 22202-3513; or by facsimile transmis- 
sion marked to her attention and sent to (703) 308-9333. 


SUPPLEMENTARY INFORMATION: On September 9, 1998, 
the Patent and Trademark Office published a final rule entitled 
“Miscellaneous Changes to Trademark Trial and Appeal Board 
Rules” in the Federal Register (63 FR 48081). 


There is an error on page 48093, column 2, in the discussion of 
the amendment of Section 2.127(a), which states that “if a motion 
for an extension of time to file a brief in response to a motion is 
denied, the time for responding to the motion for summary 
judgment may remain as specified under this section.” The words 
“for summary judgment” should be deleted. 


Section 2.120(a) was amended to clarify certain Board practices 
and to change certain provisions relating to discovery. When the 
final rule was printed, this section was incorrectly published as two 
paragraphs instead of one. Section 2.120(a) should appear as a 
single paragraph. 


Section 2.127(a) was amended to, inter alia, provide that the 
Board may, in its discretion, consider a reply brief. As published, 
however, a comma was erroneously placed after the word “Board” 
rather than after the word “may.” 
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Section 3.41 was amended in order to correct a cross-reference 
to the section relating to the fee for recording a trademark 
document. However, an earlier version of § 3.41 was inadvertently 
inserted. The version of § 3.41 as published in the Federal Register 
on October 10, 1997, 62 FR 53132, 1203 TMOG 63 (October 21, 
1997), which became effective December 1, 1997, should be 
reinserted with the corrected cross-reference. 


Finally, the title of Part 3 of Volume 37 of the Code of Federal 
Regulations was erroneously listed as “Rules of Practice in 
Trademark Cases.” It should remain as “Assignment, Recording 
and Rights of Assignee.” 


List of Subjects 
37 CFR Part 2 
Administrative practice and procedure, Patents, Trademarks. 
37 CFR Part 3 
Administrative practice and procedure, Patents, Trademarks. 
Accordingly, 37 CFR Parts 2 and 3 are corrected as follows: 
PART 2--RULES OF PRACTICE IN TRADEMARK CASES 
1. The authority citation for part 2 continues to read as follows: 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 
2. Section 2.120(a) is correctly revised to read as follows: 
§ 2.120 Discovery. 


(a) /n general. Wherever appropriate, the provisions of the 
Federal Rules of Civil Procedure relating to discovery shall apply 
in Opposition, cancellation, interference and concurrent use regis- 
tration proceedings except as otherwise provided in this section. 
The provisions of the Federal Rules of Civil Procedure relating to 
automatic disclosure, scheduling conferences, conferences to dis- 
cuss settlement and to develop a discovery plan, and transmission 
to the court of a written report outlining the discovery plan, are not 
applicable to Board proceedings. The Trademark Trial and Appeal 
Board will specify the opening and closing dates for the taking of 
discovery. The trial order setting these dates will be mailed with 
the notice of institution of the proceeding. The discovery period 
will be set for a period of 180 days. The parties may stipulate to a 
shortening of the discovery period. The discovery period may be 
extended upon stipulation of the parties approved by the Board, or 
upon motion granted by the Board, or by order of the Board. If a 
motion for an extension is denied, the discovery period may 
remain as originally set or as reset. Discovery depositions must be 
taken, and interrogatories, requests for production of documents 
and things, and requests for admission must be served, on or 
before the closing date of the discovery period as originally set or 
as reset. Responses to interrogatories, requests for production of 
documents and things, and requests for admission must be served 
within 30 days from the date of service of such discovery requests. 
The time to respond may be extended upon stipulation of the 
parties, or upon motion granted by the Board, or by order of the 
Board. The resetting of a party’s time to respond to an outstanding 
request for discovery will not result in the automatic rescheduling 
of the discovery and/or testimony periods; such dates will be 
rescheduled only upon stipulation of the parties approved by the 
Board, or upon motion granted by the Board, or by order of the 
Board. 


eK RAE 


3. Section 2.127(a) is correctly revised to read as follows: 


§ 2.127 Motions. 


(a) Every motion shall be made in writing, shall contain full 
statement of the grounds, and shall embody or be accompanied by 
a brief. Except as provided in paragraph (e)(1) of this section, a 
brief in response to a motion shall be filed within fifteen days from 
the date of service of the motion unless another time is specified by 
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the Trademark Trial and Appeal Board or the time is extended by 
stipulation of the parties approved by the Board, or upon motion 
granted by the Board, or upon order of the Board. If a motion for 
an extension is denied, the time for responding to the motion may 
remain as specified under this section. The Board may, in its 
discretion, consider a reply brief. Except as provided in paragraph 
(e)(1) of this section, a reply brief, if filed, shall be filed within 15 
days from the date of service of the brief in response to the motion. 
The time for filing a reply brief will not be extended. No further 
papers in support of or in opposition to a motion will be considered 
by the Board. Briefs shall be submitted in typewritten or printed 
form, double spaced, in at least pica or eleven-point type, on 
letter-size paper. The brief in support of the motion and the brief 
in response to the motion shall not exceed 25 pages in length; and 
a reply brief shall not exceed 10 pages in length. Exhibits 
submitted in support of or in opposition to the motion shall not be 
deemed to be part of the brief for purposes of determining the 
length of the brief. When a party fails to file a brief in response to 
a motion, the Board may treat the motion as conceded. An oral 
hearing will not be held on a motion except on order by the Board. 


REE 


PART 3--ASSIGNMENT, RECORDING AND RIGHTS OF 
ASSIGNEE 
4. The authority citation for Part 3 continues to read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 


5. The title of Part 3 is correctly revised to read as follows: 


Part 3--ASSIGNMENT, RECORDING AND RIGHTS OF 
ASSIGNEE 


6. Section 3.41 is correctly revised to read as follows: 


§ 3.41 Recording fees. 


(a) All requests to record documents must be accompanied by 
the appropriate fee. Except as provided in paragraph (b) of this 
section, a fee is required for each application, patent and registra- 
tion against which the document is recorded as identified in the 
cover sheet. The recording fee is set in §1.21(h) of this chapter for 
patents and in § 2.6(b)(6) of this chapter for trademarks. 

(b) No fee is required for each patent application and patent 
against which a document required by Executive Order 9424 is to 
be filed if: 

(1) The document does not affect title and is so identified in the 
cover sheet (see § 3.31(c)(2)); and 

(2) The document and cover sheet are mailed to the Office in 
compliance with § 3.27(b). 


ALBIN F. DROST 
Deputy Solicitor 


September 24, 1998 
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(270) Department of Commerce 
Patent and Trademark Office 
37 CFR Part 2 and 3 
970428 100-7 100-01 


RIN 0651-AA87 


Miscellaneous Changes 
to Trademark Trial and Appeal Board Rules 


Agency: Patent and Trademark Office, Commerce. 
Action: Notice of Proposed Rulemaking. 


Summary: The Patent and Trademark Office (PTO) proposes to 
amend its rules governing practice before the Trademark Trial and 
Appeal Board (Board) to expedite inter partes proceedings. These 
proposed changes enlarge the time periods for discovery, testi- 
mony, and response to motions, and concomitantly limit the 
circumstances in which extensions may be obtained. In addition, 
they impose strict limitations on the number of written discovery 
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requests which one party may serve upon another party in a 
proceeding. Other proposed inter partes rule amendments clarify 
the rules, conform the rules to current practice, simplify practice, 
and correct cross-references. Finally the PTO proposes to amend 
37 CFR §§ 2.76(a), 2.76(g), and 2.76(h), which affect practice in 
ex parte appeals to the Board, to conform these rules to current 
practice. 


Dates: Written comments must be received on or before August 4, 
1997 to ensure consideration. An oral hearing will not be con- 
ducted. 


Addresses: Written comments may be sent by mail addressed to 
Assistant Commissioner for Trademarks, Box TTAB--No Fee, 
2900 Crystal Drive, Arlington, Virginia 22202-3513, marked to the 
attention of Ellen J. Seeherman. Written comments may also be 
sent by facsimile transmission to (703) 308-9333, marked to the 
attention of Ellen J. Seeherman. Written comments will be 
available for public inspection in Suite 900, on the 9th Floor of the 
South Tower Building, 2900 Crystal Drive, Arlington, Virginia 
22202-3513. 


For Further Information Contact: Ellen J. Seecherman, Admin- 
istrative Trademark Judge, Trademark Trial and Appeal Board, by 
telephone at (703) 308-9300, extension 206, or by mail marked to 
her attention and addressed to Assistant Commissioner for Trade- 
marks, Box TTAB--No Fee, 2900 Crystal Drive, Arlington, Vir- 
ginia 22202-3513 or by facsimile transmission marked to her 
attention and sent to (703) 308-9333. 


Supplementary Information 


This notice of proposed rulemaking is designed to improve 
practice and expedite proceedings in inter partes cases before the 
Trademark Trial and Appeal Board (Board). In addition, the 
proposed amendments codify and clarify certain practices of the 
Board and correct certain references to citations of the Trademark 
Act and the Code of Federal Regulations 

The proposed amendments, and the reasons for the amend- 
ments, are discussed below. 

The Board’s workload has increased dramatically in the last 
several years because of a rapid growth in the number of inter 
partes and ex parte proceedings filed with the Board. Along with 
this increase in the number of proceedings, there has been a 
marked increase in the number of motions and other papers filed in 
each inter partes case. It appears to the Board that this proliferation 
of papers has been due, in large part, to the fact that in recent years, 
many attorneys practicing before the Board in inter partes cases 
have taken an increasingly aggressive approach by filing every 
possible motion that may be filed and by responding to every paper 
filed to the point of sur-reply and sur-sur-reply briefs. It also 
appears that some of the papers filed are part of a strategy to bury 
the adverse party with paper, so that it becomes too expensive for 
that party to proceed with the case, and the party is forced to settle 
or capitulate. Whatever the reason, in many cases the number of 
papers filed goes far beyond what is reasonably needed for a Board 
proceeding. The filing of these papers causes needless work and 
expense for the parties and the Board. Moreover, the rapid growth 
in the number of papers filed has caused substantial delays in all 
phases of the Board’s work, including the resolution of motions 
and the final determination of proceedings. 

A number of the rule amendments proposed in this notice, 
namely, the proposed amendments to §§ 2.120(a), 2.120(d)(1), 
2.120(d)(2), 2.120(e), 2.120(h), 2.121(ay(1), 2.121(c), 2.127(a), 
2.127(b), 2.127(d), and 2.127(e)(1), are designed to address these 
problems by changing certain Board practices relating to discov- 
ery, testimony periods, and motions. In addition, § 2.120(a) is 
proposed to be amended to clarify Board discovery practice in the 
wake of the December |, 1993 amendments to the Federal Rules 
of Civil Procedure. 

Other amendments proposed in this notice serve to clarify the 
rules, conform the rules to current Board practice, simplify 
practice, and correct certain cross-references in the rules. The rules 
affected by these proposed amendments are §§ 2.76(a), 2.76(g), 
2.76(h), 2.85(e), 2.87(c), 2.101(d)(1), 2.102(d), 2.111(b), 
2.111(c 1), 2.117(a), 2.117(b), 2.119(d), 2.120(g)(1), 2.121(d), 
2.122(b)(1), 2.122(d)(1), 2.123(b), 2.123(f), 2.125(c), 2.127(f), 
2.134(a), and 2.146(e)(1). 
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Proposed Amendments Relating to Discovery 


It is the experience of the Board that a large number of motions 
and requests are filed in connection with discovery. Many of these 
filings relate to repeated requests for extensions of time, specifi- 
cally, extensions of the discovery period and the time to respond to 
discovery requests. 

Moreover, at present, the Board sets the closing date for the 
taking of discovery, with the date set being 90 days after the date 
of the initial trial order. However, discovery in Board proceedings 
opens at the times specified in Rules 30, 33, 34, and 36 of the 
Federal Rules of Civil Procedure as they read prior to the 
Decemberl, 1993 amendments to those rules. See “Effect of 
December 1, 1993 Amendments to the Federal Rules of Civil 
Procedure on Trademark Trial and Appeal Board Inter Partes 
Proceedings,” 1159 TMOG 14 (February 1, 1994). Thus, inter- 
rogatories, requests for production of documents and things, and 
requests for admission may be served upon the plaintiff after the 
proceeding commences (i.e., after the notice of opposition or 
petition for cancellation is filed in an opposition proceeding, and 
after the mailing by the Board of the notice of institution in an 
interference or concurrent use proceeding), and upon the defendant 
with or after service of the complaint by the Board. Discovery 
depositions generally may be taken by any party after commence- 
ment of the proceeding, except that the Board’s permission must 
be obtained first in certain specified situations. Further, the Board 
still follows the practice embodied in Rules 33(a), 34(b), and 36(a) 
of the Federal Rules of Civil Procedure, as they read prior to the 
December 1, 1993 amendments, that a defendant may serve 
responses to interrogatories, requests for production of documents 
and things, and requests for admission either within 30 days after 
service of a discovery request (35 days if service of the request for 
discovery is made by first-class mail, “Express Mail,” or overnight 
courier--see § 2.119(c)), or within 45 days after service of the 
complaint upon it by the Board, whichever is later. These practices 
relating to the opening of discovery and the time for the service of 
discovery responses by the defendant are complicated, and un- 
popular with practitioners. 

In order to simplify the opening of discovery, and reduce the 
number of motions to extend the discovery period and the time to 
respond to discovery requests, it is proposed to amend § 2.120(a) 
to provide that the Board will specify the opening and closing 
dates for the taking of discovery, and that the discovery period will 
be set for a period of 180 days. The section is also proposed to be 
amended to include a provision that responses to interrogatories, 
requests for production of documents and things, and requests for 
admission must be served within 40 days from the date of service 
of such discovery requests. 

Because of the proposed enlargements of the discovery and 
response periods, it is also proposed to limit the circumstances in 
which extensions will be granted. Specifically, § 2.120(a) is 
proposed to be amended to provide that extensions of the discov- 
ery period will be granted only upon stipulation of the parties 
approved by the Board, while the time to respond to interrogato- 
ries, requests for production of documents and things, and requests 
for admission may be extended only upon stipulation of the parties 
or upon motion showing extraordinary circumstances granted by 
the Board. (The Board, of course, retains its inherent power to sua 
sponte reset, and thereby extend, the discovery period and re- 
sponse times.) In addition, the section is proposed to be amended 
to include a provision (now found, in somewhat different form, in 
§ 2.121(a)(1)), that the resetting of a party’s time to respond to an 
outstanding request for discovery will not result in the automatic 
rescheduling of the discovery and/or testimony periods, and that 
“the discovery period will be rescheduled only upon stipulation of 
the parties approved by the Board, and testimony periods will be 
rescheduled only upon stipulation of the parties approved by the 
Board, or upon motion showing extraordinary circumstances 
approved by the Board.” The quoted portion is somewhat different 
from its counterpart in present § 2.121(a), but is consistent with the 
provisions of § 2.121(a)(1) as proposed to be amended. Because of 
the proposed amendment of § 2.120(a) to include provisions 
governing discovery response periods and extensions thereof, it is 
believed that § 2.120(a), rather than § 2.121(a)(1), which governs 
the scheduling and rescheduling of testimony periods, is the most 
logical place for the provision now proposed to be moved. 

The enlargement of the discovery period and of the time to 
respond to discovery requests, and the concomitant limitations on 
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the situations in which extensions of these times will be granted, 
will reduce the number of extension requests filed, reduce delays 
in the service of discovery responses, and expedite proceedings 
before the Board. 

Another proposed change to § 2.120(a) clarifies Board discov- 
ery practice in the wake of the December 1, 1993 amendments to 
the Federal Rules of Civil Procedure. Section 2.116(a) provides 
that, except as otherwise provided, and wherever applicable and 
appropriate, procedure and practice in Board inter partes proceed- 
ings shall be governed by the Federal Rules of Civil Procedure. 
Section 2.120(a) provides, in part, that the provisions of the 
Federal Rules of Civil Procedure relating to discovery shall apply 
in Opposition, cancellation, interference, and concurrent use reg- 
istration proceedings except as otherwise provided in § 2.120; and 
that the opening of discovery is governed by the Federal Rules of 
Civil Procedure. Thus, where the Board has its own rule concern- 
ing a particular matter of practice or procedure, that rule governs; 
if there is no Board rule concerning the matter, the Federal Rules 
of Civil Procedure apply, where applicable and appropriate. 

The December 1, 1993 amendments to the Federal Rules of 
Civil Procedure substantially changed discovery procedures in 
civil actions. The amended rules included provisions which, inter 
alia, mandated automatic disclosure, scheduling conferences, con- 
ferences to discuss settlement and to develop a plan for discovery, 
and transmission to the court of a written report outlining the 
discovery plan. Moreover, under the amended Federal Rules, the 
commencement of discovery hinged upon completion of the 
mandated discovery plan conference. The PTO concluded that the 
application of these provisions in inter partes proceedings before 
the Board would increase the complexity and cost of the proceed- 
ings and be unduly burdensome to the parties and the Board. 
Therefore, in a notice published in the Official Gazette, the 
Commissioner stated that these provisions were not appropriate 
for, and would not be applicable in, Board proceedings. See “Effect 
of December 1, 1993 Amendments to the Federal Rules of Civil 
Procedure on Trademark Trial and Appeal Board Inter Partes 
Proceedings,” 1159 TMOG 14 (February 1, 1994). The Commis- 
sioner also stated that the PTO would, in due course, publish a 
notice of proposed rulemaking to amend, as might be necessary, 
the trademark rules governing practice and procedure in inter 
partes proceedings before the Board. Accordingly, § 2.120(a) is 
proposed to be amended to specify that the provisions of the 
Federal Rules relating to automatic disclosure, scheduling confer- 
ences, conferences to discuss settlement and to develop a discov- 
ery plan, and transmission to the court of a written report outlining 
the discovery plan, do not apply to Board proceedings, and that the 
Board will specify the opening and closing dates for the taking of 
discovery. In addition, the first sentence of the section, which 
specifies that the provisions of the Federal Rules of Civil Proce- 
dure shall apply in opposition, cancellation, interference, and 
concurrent use registration proceedings, except as otherwise pro- 
vided in § 2.120, is proposed to be amended to include the 
prefatory words “Wherever appropriate.” The proposed amend- 
ment is consistent with an analogous provision in § 2.116(a), and 
makes it clear that even when there is no provision in § 2.120 
relating to a particular discovery matter, the provisions of the 
Federal Rules of Civil Procedure relating to that matter apply only 
if they are appropriate for Board proceedings. 

Another of the proposed amendments to § 2.120(a) would 
require that interrogatories, requests for production of documents 
and things, and requests for admission be served in sufficient time 
for responses to fall due prior to the close of the discovery period, 
and that discovery depositions be noticed and taken prior to the 
close of the discovery period. It is believed that the proposed 
180-day discovery period will allow more than sufficient time for 
the service of discovery requests to be made early enough in the 
discovery period so that responses to such requests will fall due 
prior to the close of discovery. Moreover, as indicated hereafter, § 
2.120(e) is proposed to be amended to provide that a motion to 
compel discovery must be filed within 30 days after the close of 
the discovery period, as originally set or as reset. The proposed 
requirement that discovery requests be served in sufficient time for 
responses to fall due prior to the close of discovery will enable the 
propounding party to file a motion to compel, if such a motion is 
deemed necessary, within 30 days after the close of the discovery 
period. Litigants should note that if they agree to an extension of 
time to respond to discovery requests, such that the responses 
would be due shortly before or after the due date for any motion 
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to compel, then they should also stipulate to reschedule the closing 
date of the discovery period, if the propounding party wishes to 
preserve its time to file a motion to compel. 

The Board has observed that parties misuse the discovery 
process for purposes of harassing their adversaries, resulting in 
numerous motions to compel and motions for protective orders. 
Section 2.120(d) was amended effective November 16, 1989, to 
restrict to 75 (counting subparts) the total number of interrogato- 
ries a party may serve, in a proceeding, upon another party. The 
final rule notice was published in the Federal Register on August 
22, 1989, at 54 FR 34886 and in the Patent and Trademark Office 
Official Gazette of September 12, 1989, at 1106 TMOG 26. It is the 
Board’s experience that, despite that limitation, parties continue to 
serve interrogatories, as well as other written discovery requests, 
which are irrelevant, unnecessary, and/or harassing. In view 
thereof, and given the restricted scope of Board proceedings, and 
the availability of the discovery deposition as an alternate and/or 
additional discovery device, it is the Board’s belief that the total 
number of discovery requests which one party may serve upon 
another party in a proceeding should be limited to 25 interrogato- 
ries (counting subparts), 15 requests for production of documents 
and things (counting subparts), and 25 requests for admission 
(counting subparts). Sections 2.120(d)(1), 2.120(d)(2), and 
2.120(h) are proposed to be amended to state such limitations. 
Moreover, because it is believed that 25 interrogatories are an 
adequate number for a proceeding before the Board, the motion 
procedure for obtaining leave to serve interrogatories in excess of 
the limit set forth in § 2.120(d)(1) is proposed to be deleted. 
Similarly, no such procedure is proposed to be provided for 
requests for production of documents and things and requests for 
admission. The provisions proposed to be added to § 2.120(d)(2) 
and 2.120(f), including provisions governing the action which may 
be taken by a party served with discovery requests which it 
believes to be excessive in number, parallel those of § 2.120(d)(1), 
as proposed to be amended. It is believed that the proposed 
limitations on the number of interrogatories, document production 
requests, and requests for admission that may be served will 
reduce the number of motions to compel filed, since the parties 
presumably will use the more limited number of discovery 
requests for only relevant and appropriate inquiries, and not for 
purposes of harassment. A reduction in the number of motions to 
compel filed will serve to expedite proceedings. 

The first sentence of § 2.120(h), which provides that requests for 
admission shall be governed by Rule 36 of the Federal Rules of 
Civil Procedure, except that the Board does not have authority to 
award any expenses to any party, is proposed to be deleted. The 
sentence suggests that the only provision in Federal Rule 36 which 
does not apply in Board proceedings is that pertaining to the 
awarding of expenses. However, there are also other provisions in 
Rule 36 which do not apply in Board proceedings. For example, 
the provision of Rule 36(a), that without leave of court or written 
stipulation, requests for admission may not be served before the 
time specified in Rule 26(d) of the Federal Rules of Civil 
Procedure, is not applicable in Board proceedings. See “Effect of 
December 1, 1993 Amendments to the Federal Rules of Civil 
Procedure in Trademark Trial and Appeal Board Inter Partes 
Proceedings,” supra. Moreover, § 2.120(a), as proposed to be 
amended, specifies that wherever appropriate, the provisions of the 
Federal Rules of Civil Procedure relating to discovery shall apply 
in opposition, cancellation, interference, and concurrent use reg- 
istration proceedings, except as otherwise provided in § 2.120. 
Further, §§ 2.120(g)(1) and 2.127(f), as proposed to be amended, 
provide that the Board will not hold any person in contempt or 
award any expenses to any party. Accordingly, the first sentence of 
§ 2.120(h) is proposed to be deleted because it is redundant and 
confusing. 

Section 2.120(h) is also proposed to be amended to provide that 
a motion to test the sufficiency of an answer or objection to a 
request for admission must be filed within 30 days after the close 
of the discovery period, as originally set or as reset. In addition, the 
section is proposed to be amended to specify that when a party 
files a motion to test the sufficiency of an answer or objection to a 
request for admission, the case will be suspended by the Board 
with respect to all matters not germane to the motion, and no party 
should file any paper which is not germane to the motion, except 
as otherwise specified in the Board’s suspension order. These 
proposed provisions correspond to similar provisions proposed to 
be added to § 2.120(e), which governs motions to compel 
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discovery. It is the intention of the Board, when setting trial dates 
in cases arising under these rules as proposed to be amended, to 
schedule an interval of 60 days between the closing date of the 
discovery period and the opening date of the first testimony period. 
The motion to compel and the motion to test the sufficiency of an 
answer or objection to a request for admission deal with pre-trial 
matters and should, therefore, be filed and determined prior to trial. 
The proposed provisions governing the time for filing these 
motions and the suspension of proceedings pending the determi- 
nation thereof, coupled with the Board’s intention to schedule an 
interval of 60 days between the close of the discovery period and 
the opening of the first testimony period, will provide for a more 
orderly administration of the proceeding and allow parties more 
certainty in scheduling testimony. Moreover, the proposed amend- 
ment to § 2 120(a) to set the discovery period for 180 days, and to 
require that discovery requests be served in sufficient time for 
responses to the requests to fall due prior to the close of the 
discovery period, will enable the propounding party to file a 
motion to compel or a motion to test the sufficiency of an answer 
or objection to a request for admission, if such a motion is deemed 
necessary, within 30 days after the close of the discovery period. 

Section 2.120(h) is proposed to be further amended to provide 
that the filing of a motion to determine the sufficiency of an answer 
or objection to a request for admission shall not toll the time for a 
party to respond to any outstanding discovery requests or to appear 
for any noticed deposition. The proposed provision corresponds to 
similar provisions proposed to be added to § 2.120(e), with respect 
to motions to compel, and to § 2.127(d), with respect to motions 
for summary judgment, and is explained in greater detail in our 
discussion of the proposed amendments to the latter rule. 

Finally, because of the length and complexity of § 2.120(h), as 
proposed to be amended, the present paragraph is proposed to be 
redesignated as (h)(2) and revised; the provisions governing the 
proposed limitation on the number of requests for admission which 
may be served by one party upon another are proposed to be 
included in a new paragraph designated (h)(1); and the proposed 
provisions relating to the suspension of proceedings when a 
motion to test the sufficiency of an answer or objection to a request 
for admission is filed are proposed to be included in a new 
paragraph designated (h)(3). 

Section 2.120(e) is proposed to be amended to provide that a 
motion to compel discovery must be filed within 30 days after the 
close of the discovery period, as originally set or as reset; that 
when a party files a motion to compel discovery, the case will be 
suspended by the Board with respect to all matters not germane to 
the motion and no party should file any paper which is not 
germane to the motion, except as otherwise specified in the 
Board’s suspension order; and that the filing of a motion to compel 
shall not toll the time for a party to respond to any outstanding 
discovery requests or to appear for any noticed discovery deposi- 
tion. These proposed provisions correspond to similar provisions 
proposed to be added to § 2.120(h). The latter proposed provision 
also corresponds to a similar provision proposed to be added to § 
2.127(d) and is explained in greater detail in our discussion of the 
proposed amendments to that rule. 


Proposed Amendments Relating to Testimony Periods 


It has come to the attention of the Board that trial is sometimes 
delayed because an adverse party feels compelled to stipulate to 
reschedule or extend testimony periods, knowing that to oppose 
such a request and await the Board’s decision on the contested 
motion will create a greater delay than if the party were to consent 
to the rescheduling or extension. In order to remedy this problem, 
the third sentences in §§ 2.121(a)(1) and 2.121(c) are proposed to 
be amended to provide that testimony periods may be rescheduled 
(§ 2.121(a)(1)), or extended (§ 2.121(c)), only by stipulation of the 
parties approved by the Board, or upon motion showing extraor- 
dinary circumstances granted by the Board, and that if such a 
motion is denied, the testimony periods will remain as set. At the 
same time, 2.121(c) is proposed to be amended to lengthen the 
testimony period for the plaintiff and defendant to present their 
cases in chief from 30 to 60 days, and to lengthen the period for the 
plaintiff to present evidence in rebuttal from 15 to 30 days. The 
enlargement of testimony periods should, in general, eliminate the 
number of extension requests filed by parties and expedite the 
disposition of proceedings. Moreover, the enlargement of the 
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testimony periods should lessen any inconvenience to the parties 
from the elimination of the “good cause” standard for obtaining 
extensions of time. 

Those portions of §§ 2.121(a)(1) and 2.121(c) which refer to the 
rescheduling or extension of testimony periods “by order of the 
Board” are proposed to be deleted to clarify that a party may not 
simply make a motion that the Board order the resetting of 
testimony periods. That is, parties may move to reschedule or 
extend testimony periods only upon consent, or upon motion 
showing extraordinary circumstances. The Board still retains its 
authority to sua sponte reschedule or extend testimony periods. 

As indicated above, under the heading “Proposed Amendments 
Relating to Discovery,” the last sentence of § 2.121(a)(1), which 
now provides that the resetting of a party’s time to respond to an 
outstanding request for discovery will not result in the automatic 
rescheduling of the discovery and/or testimony periods, and that 
such dates will be rescheduled only upon stipulation of the parties 
approved by the Board, or upon motion granted by the Board, or 
by order of the Board, is proposed to be moved to the end of § 
2.120(a), as proposed to be amended. It is believed that § 2.120(a), 
as proposed to be amended, is the most logical place for this 
sentence. In addition, the latter part of the sentence is proposed to 
be revised to read “the discovery period will be rescheduled only 
upon stipulation of the parties approved by the Board, and 
testimony periods will be rescheduled only upon stipulation of the 
parties approved by the Board, or upon motion showing extraor- 
dinary circumstances granted by the Board.” The proposed revi- 
sion of the latter part of the sentence is consistent with the third 
sentence of § 2.121(a)(1), as proposed to be amended. 


Proposed Amendments Relating to Motion Practice 


Section 2.127(a) is proposed to be amended to clarify Board 
practice with respect to the filing of reply briefs and additional 
papers in support of or in opposition to motions. The rule as now 
written makes no reference to such papers. As a result, parties 
often file reply briefs on motions, sur-reply briefs, responses to 
sur-reply briefs, and motions for leave to file, as well as motions 
to strike, such papers. It has been the Board’s experience that reply 
briefs may be helpful in deciding a motion, but that additional 
papers generally consist of reargument. Moreover, the filing of 
such additional papers often escalates as each party wishes to have 
the last word. The result is needless expense to the parties, 
additional work for the Board, and delays in rendering decisions. 
Accordingly, the rule is proposed to be amended to provide for the 
filing of a reply brief, if desired, within 15 days from the date of 
service of the brief in response to the motion; and to specify that 
the time for filing a reply brief will not be extended, and that 
additional papers in support of or in opposition to a motion will be 
given no consideration. The proposed time limit for the filing of a 
reply brief on a motion applies to all types of motions except 
motions for summary judgment. Section 2.127(e)(1), which gov- 
erns the time for filing a motion for summary judgment, is 
proposed to be amended, as indicated hereafter, to allow 30 days 
for this purpose in the case of a reply brief on a motion for 
summary judgment. 

Section 2.127(a) is also proposed to be amended to enlarge the 
time for responding to a motion from 15 to 30 days. The proposed 
time limit applies to all types of motions except motions for 
summary judgment. Section 2.127(e)(1) is proposed to be 
amended to allow 60 days for the filing of a brief in response to a 
motion for summary judgment. 

Concomitantly, § 2.127(a) is proposed to be amended to provide 
that extensions of time for filing a brief in opposition to a motion 
will be granted only upon stipulation of the parties approved by the 
Board, or upon motion showing extraordinary circumstances 
granted by the Board, and that, “if such a motion for an extension 
is denied, the time for responding to the motion remains as 
specified under this section.” A similar provision is proposed to be 
included in § 2.127(e)(1) regarding extensions of time for filing a 
brief in opposition to a motion for summary judgment. It is 
believed that 30 days (or 60 days in the case of a summary 
judgment motion) is a sufficient time to respond to a motion. 
Moreover, this enlargement of the response time, coupled with the 
requirement that extension requests be made with consent or show 
extraordinary circumstances, and the accompanying provision 
leaving the time for responding to a motion unchanged if a motion 
to extend is denied, will reduce the number of extension requests 
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filed, expedite the disposition of proceedings, and prevent parties 
from using the delays inherent in the filing and deciding of 
motions to enlarge their time to respond to motions. 

Section 2.127(a) is proposed to be further amended to impose a 
page limit for briefs and reply briefs on motions, namely, 25 pages 
for briefs in support of and in opposition to motions, and 10 pages 
for reply briefs, and to specify form requirements for such briefs. 
It is believed that the proposed page limitations are more than 
sufficient for parties to adequately argue motions in proceedings 
before the Board. 

Section 2.127(b) is proposed to be amended to change the 
specification of the time period for filing a request for reconsid- 
eration or modification of an order or decision on a motion from 
“thirty days” to “one month.” The proposed amendment conforms 
the time period with that specified in § 2.129(c), which governs 
requests for reconsideration or modification of a decision after 
final hearing. 

Certain modifications are proposed to be made to the rules 
governing summary judgment motions. It appears that in some 
cases, parties that have been served with discovery requests, and 
know that it is Board policy to suspend proceedings once a 
summary judgment motion has been filed, move for summary 
judgment in an effort to avoid having to make timely response to 
the discovery requests. Accordingly, the PTO proposes to amend § 
2.127(d), which concerns suspension of proceedings when a 
potentially dispositive motion has been filed, to specify that the 
filing of a summary judgment motion shall not toll the time for the 
moving party to respond to any outstanding discovery requests or 
to appear at a noticed discovery deposition, but that it shall toll the 
time for the nonmoving party to respond to outstanding discovery 
requests or to appear at a noticed deposition. The nonmoving 
party’s time to respond is proposed to be tolled because a party 
which files a motion for summary judgment is, by its motion, 
asserting that it needs no further evidence to demonstrate that it is 
entitled to judgment. The proposed amendment will eliminate the 
noted abuse of the summary judgment procedure. Moreover, it 
may also reduce the number of motions for discovery filed 
pursuant to Rule 56(f) of the Federal Rules of Civil Procedure 
because parties opposing motions for summary judgment will be 
able to receive responses to outstanding discovery requests prior to 
the time for responding to the summary judgment motion. 

The first sentence of § 2.127(d), which provides, in essence, that 
when any party files a potentially dispositive motion, the case will 
be suspended by the Board with respect to all matters not germane 
to the motion, and no party should file any paper which is not 
germane thereto, is proposed to be amended by adding to the end 
thereof the phrase “except as otherwise specified in the Board’s 
suspension order.” The proposed amendment clarifies the rule. 

Section 2.127(e)(1), which governs the time for filing a motion 
for summary judgment, is proposed to be amended to specify that 
a motion for summary judgment may not be filed until notification 
of the proceeding has been sent to the parties by the Board. This 
proposed amendment codifies current Board practice, as set forth 
in Nabisco Brands Inc. v. Keebler Co., 28 USPQ2d 1237 (TTAB 
1993). In Board opposition and cancellation proceedings, as under 
the Federal Rules, the proceeding commences with the filing of the 
complaint, i.e., the notice of opposition or the petition for 
cancellation. See §§ 2.101(a) and 2.111(a). However, in Board 
proceedings, formal service of the complaint upon the defendant is 
made by the Board, not by the plaintiff. Further, the Board does not 
serve the complaint upon the defendant until after the Board has 
first examined the complaint to determine whether it has been filed 
in proper form, with the required fee, and, then, if so, has (1) 
obtained the application or registration file which is the subject of 
the proceeding, (2) set up a proceeding file with an assigned 
proceeding number, and (3) entered information concerning the 
proceeding in the electronic records of the PTO. Thus, there is a 
time gap between the filing of a notice of opposition or petition for 
cancellation and the issuance of the Board’s action notifying the 
defendant of the filing of the proceeding, notifying both parties of 
the institution of the proceeding, and forwarding a copy of the 
complaint to defendant. Although a plaintiff may send a courtesy 
copy of the complaint to the defendant, the defendant does not 
know that the complaint has been filed in proper form, and that the 
proceeding has been instituted by the Board, unless and until it 
receives from the Board the notice of institution along with a copy 
of the complaint. Accordingly, the Board considers a motion for 
summary judgment filed prior to the issuance of the notice of 
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institution to be premature. Moreover, the filing of a motion for 
summary judgment prior to the Board’s formal institution of the 
proceeding may cause administrative difficulties for the Board, 
particularly where the Board has not yet assigned a proceeding 
number to the case. 

Section 2.127(e)(1) is proposed to be further amended to add 
new provisions governing the time for filing papers in response to 
a motion for summary judgment, as well as the time for filing a 
reply brief thereon. Specifically, the section is proposed to be 
amended to provide that a motion under Rule 56(f) of the Federal 
Rules of Civil Procedure (that is, a motion by the nonmoving party 
for discovery necessary to enable it to respond to the motion for 
summary judgment), if filed, shall be filed within 30 days from the 
date of service of the motion for summary judgment; that the time 
for filing a Rule 56(f) motion will not be extended; that if no Rule 
56(f) motion is filed, a brief in response to the motion for summary 
judgment shail be filed within 60 days from the date of service of 
the motion, unless the time is extended by stipulation of the parties 
approved by the Board, or upon motion showing extraordinary 
circumstances granted by the Board; that, if such a motion for an 
extension is denied, the time for responding to the motion for 
summary judgment will remain as specified in the section; that a 
reply brief, if filed, shall be filed within 30 days from the date of 
service of the brief in response to the motion; that the time for 
filing a reply brief will not be extended; and that no further papers 
in support of or in opposition to a motion for summary judgment 
will be considered by the Board. With two exceptions, these 
proposed provisions parallel certain of the provisions of § 
2.127(a), as proposed to be amended. The first exception is the 
provision relating to a Rule 56(f) motion. No parallel provision is 
proposed to be included in § 2.127(a) because a Rule 56(f) motion 
may be filed only in response to a motion for summary judgment, 
and § 2.127(a) contains provisions relating to the filing of motions 
in general. The second exception is the length of time proposed to 
be allowed for filing a brief in response to a motion for summary 
judgment, and for filing a reply brief. These proposed times are 60 
days and 30 days, respectively. In the case of other types of 
motions, the times proposed in § 2.127(a) are 30 days and 15 days. 
The additional time is proposed to be allowed in the case of 
summary judgment motions because the gathering of evidence to 
respond to such a motion, or to support a reply brief, is time- 
consuming, and because the summary judgment motion is poten- 
tially dispositive in nature. It is believed that 60 days is a sufficient 
time to respond to a motion for summary judgment, and that this 
enlargement of the response time, coupled with the requirement 
that extension requests be made with consent or show extraordi- 
nary circumstances, and the accompanying provision leaving the 
time for responding to the summary judgment motion unchanged 
if a motion to extend is denied, will reduce the number of 
extension requests filed, and expedite the disposition of proceed- 
ings. 


Corrections of Cross-References 


Sections 2.101(d)(1), 2.111(c)(1), 2.122(d)(1) and 3.41, as now 
written, all contain cross-references to subsections of § 2.6. 
Subsections of § 2.6 were renumbered by a notice of final 
rulemaking published in the Federal Register on December 24, 
1991, at 56 FR 66670 (amended at 57 FR 38196, August 21, 1992) 
and in the Official Gazette on December 24, 1991, at 1133 TMOG 
61 (amended at 1141 TMOG 40, August 18, 1992). Accordingly, 
these sections are proposed to be amended to correct the cross- 
references to subsections of § 2.6. 

Section 2.111(b) is proposed to be amended to correct cross- 
references to subsections of Section 14 of the Trademark Act, 15 
U.S.C. 1064. The subsections were renumbered by the Trademark 
Law Revision Act of 1988 (Title 1 of Pub. L. 100-667, 102 Stat. 
3935 (15 U.S.C. 1051)). 

Section 2.119(d), which governs the appointment of domestic 
representatives by foreign parties involved in inter partes proceed- 
ings before the Board, provides, in pertinent part, that the mere 
designation of a domestic representative does not authorize the 
person designated to prosecute the proceeding “unless qualified 
under § 10.14(a), or qualified under paragraph (b) or (c) of § 10.14 
and authorized under § 2.17(b).” The section is proposed to be 
amended to delete the reference to domestic representatives who 
are qualified under § 10.14(c). As indicated in § 2.119(d), a 
domestic representative must be a person “resident in the United 
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States.” Persons who are qualified under § 10.14(c) are not 
residents of the United States and therefore cannot be domestic 
representatives. 

Section 2.134(a) is proposed to be amended to correct the 
cross-reference to Section{00a0}7(d) of the Act of 1946. That 
section of the Act was renumbered as “7(e)” by the Trademark 
Law Revision Act of 1988. 


Other Proposed Amendments 


Section 2.76(a) now provides, in pertinent part, that an appli- 
cation under § 1(b) of the Act (i.e., an intent-to-use application) 
may be amended to allege use of the mark in commerce under § 
1(c) of the Act at any time between the filing of the application and 
the date the examiner approves the mark for publication or the date 
of expiration of the six-month period after issuance of a final 
action; and that thereafter, an allegation of use may be submitted 
only as a statement of use after issuance of a notice of allowance. 
The section is proposed to be amended to eliminate the time limit 
for filing an amendment to allege use after issuance of a final 
action. 

The purpose of the time limit for filing an amendment to allege 
use after issuance of a final action was to avoid the submission of 
extraneous papers which would disrupt the appeal process. How- 
ever, the time limit had a detrimental effect not foreseen by the 
PTO. In many instances, where an intent-to-use application was on 
appeal from a final refusal on the ground of mere descriptiveness, 
for example, and no acceptable amendment to allege use had yet 
been filed, the owner of the application would seek, after the 
expiration of the six-month period following issuance of the final 
refusal, to overcome the refusal to register by amending its 
application to the Supplemental Register. However, an intent-to- 
use application cannot be amended to the Supplemental Register 
until an acceptable amendment to allege use or a statement of use 
has been filed. See 37 CFR § 2.75(b). Thus, although an amend- 
ment to the Supplemental Register might have obviated the refusal 
of registration, such an amendment could not be approved because 
the intent-to-use applicant was prohibited by the time limit of § 
2.76(a) from contemporaneously filing an amendment to allege 
use. 

In order to remedy the situation, the Assistant Commissioner for 
Trademarks, by notice published in the Official Gazette, waived 
the portion of § 2.76(a) which prohibited the filing of an amend- 
ment to allege use more than six months after issuance of a final 
refusal. See “Waiver of Trademark Rule 2.76(a),” 1156 TMOG 12 
(November 2, 1993). The proposed rule change merely incorpo- 
rates in the rule the more liberal practice set forth in the Official 
Gazette notice. 

Similarly, § 2.76(g), which concerns the correction of an 
amendment to allege use which does not meet the minimum 
requirements for such an amendment, and § 2.76(h), which 
concerns withdrawal of an amendment to allege use, are proposed 
to be amended to delete the “expiration of the six-month response 
period after issuance of a final action” time limit. 

Section 2.85(e) specifies the consequences for the payment of an 
insufficient fee, with respect to an application or registration 
having multiple classes, for certain types of filings, including a 
petition for cancellation. The section is proposed to be amended to 
delete the reference to an insufficient fee for a petition for 
cancellation, because this situation is covered, in greater detail, by 
§ 2.111(c)(1). Further, in view of this proposed amendment, § 
2.111(c)(1) is proposed to be amended to delete the cross-reference 
to § 2.85(e). 

Section 2.87(c), which now provides, in pertinent part, that a 
request to divide an application may be filed during an opposition, 
upon motion granted by the Board, is proposed to be amended to 
also specify that a request to divide may be filed during a 
concurrent use or an interference proceeding, upon motion granted 
by the Board. The proposed change corrects an oversight in the 
rule and codifies current Office practice. 

Section 2.102(d) now provides that a party filing a request for an 
extension of time to oppose must submit an original plus two 
copies. The section is proposed to be amended to eliminate the 
requirement for the filing of the “original” and two copies, and 
substitute a requirement that the request be submitted in triplicate. 
The Board has no need for an original, and the proposed change 
codifies current Office practice. 
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Section 2.117(a), as now written, provides that, when parties to 
a case pending before the Board are engaged in a civil action 
which may be dispositive of the case, proceedings before the 
Board may be suspended until termination of the civil action. The 
section is proposed to be amended to codify the Board’s current 
policy of suspending proceedings whenever either or both of the 
parties are involved in a civil action or Board proceeding which 
may have a bearing on the proceeding. 

Section 2.117(b) now provides that when there is pending, at the 
time when the question of suspension of proceedings is raised, a 
motion which is potentially dispositive of the case, the motion may 
be decided before the question of suspension is considered. The 
section is proposed to be amended to clarify that the Board may 
decide the potentially dispositive motion before the question of 
suspension is considered, regardless of the order in which they 
were raised. The proposed change codifies current Office practice. 

Section 2.120(g)(1), which governs the imposition of sanctions 
when a party fails to comply with an order of the Board relating to 
discovery, now includes the phrase “the Board does not have 
authority to hold any person in contempt or to award any expenses 
to any party.” The phrase is proposed to be amended to read “the 
Board will not hold any person in contempt or award any expenses 
to any party.” The Board has long taken the position that it does 
not have authority to award expenses or attorney fees. See 
MacMillan Bloedel Ltd. v. Arrow-M Corp., 203 USPQ 952, 954 
(TTAB 1979); Fisons Ltd. v. Capability Brown Ltd., 209 USPQ 
167, 171 (TTAB 1980); Anheuser-Busch, Inc. v. Major Mud & 
Chemical Co., 221 USPQ 1191, 1195 n. 9 (TTAB 1984); Luehr- 
mann v. Kwik Kopy Corp., 2 USPQ2d 1303, 1305 n.4 (TTAB 
1987); Fort Howard Paper Co. v. G.V. Gambina Inc., 4 USPQ2d 
1552, 1554 (TTAB 1987); Nabisco Brands Inc. v. Keebler Co., 28 
USPQ2d 1237, 1238 (TTAB 1993). Cf Driscoll v. Cebalo, 5 
USPQ2d 1477, 1481 (Bd. Pat. Int. 1982), aff'd in part, rev'd in 
part, 731 F.2d 878, 221 USPQ 745 (Fed. Cir. 1984); Clevenger v. 
Martin, 1 USPQ2d 1793, 1797 (Bd. Pat. App. & Int. 1986). 
However, in 1995 the PTO, by final rule notice published in the 
Federal Register of March 17, 1995, at 60 FR 14488, and in the 
Official Gazette of April 11, 1995, at 1173 TMOG 36, amended 
Patent Rule 1.616, 37 CFR § 1.616, which concerns the imposition 
of sanctions in proceedings before the Board of Patent Appeals and 
Interferences (Patent Board), to provide for the imposition of a 
sanction in the form of compensatory expenses and/or compensa- 
tory attorney fees. 37 CFR §§ 1.616(a)(5) and 1.616(b). The notice 
of final rulemaking acknowledged the foregoing decisions but 
concluded, based on a detailed analysis of the Commissioner’s 
authority to issue regulations imposing sanctions, that the Com- 
missioner has the authority to promulgate a rule authorizing 
imposition of compensatory monetary sanctions. It is believed that 
the adoption of a rule authorizing the Board to impose a sanction 
in the form of compensatory expenses and/or compensatory 
attorney fees would result in an increase in the number of papers 
and motions filed in proceedings before the Board. In view thereof, 
and in order to harmonize § 2.120(g)(1) with § 1.616, § 
2.120(g)(1) is proposed to be amended to substitute a statement 
that the Board “will not” hold any person in contempt or award 
any expenses to any party, for the statement that the Board “does 
not have authority” to hold any person in contempt or award any 
expenses to any party. Section 2.127(f), which now states in 
pertinent part that the Board “does not have authority to hold any 
person in contempt, or to award attorneys’ fees or other expenses 
to any party,” is proposed to be amended in the same manner. 

Section 2.121(d), which now requires that a stipulation or 
consented motion for the rescheduling of testimony periods or of 
the closing date for discovery be submitted in one original and as 
many photocopies as there are parties, is proposed to be amended 
to eliminate the requirement that parties file the “original” as well 
as copies of stipulations and consented motions. Instead, the 
proposed rule requires that the stipulation or consented motion be 
submitted in a number of copies equal to the number of parties to 
the proceeding plus one copy for the Board. The Board has no 
need for an original, and the proposed change codifies current 
Office practice. 

Section 2.122(b)(1), which now provides, in pertinent part, that 
the file of each application or registration specified in “a declara- 
tion of interference” forms part of the record of the proceeding 
without any action by the parties, is proposed to be amended to 
clarify the rule by substituting the word “notice” for the word 
“declaration.” A declaration of an interference is issued by the 
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Commissioner upon the granting of a petition filed pursuant to § 
2.91. An interference proceeding declared by the Commissioner 
does not commence until the Examining Attorney has determined 
that all of the subject marks are registrable; all of the marks have 
been published in the Official Gazette for opposition; and the 
Board mails a “notice of interference” notifying the parties that the 
interference proceeding is thereby instituted. In the interim be- 
tween the Commissioner’s declaration of an interference and the 
institution of the proceeding by the Board, some of the applica- 
tions mentioned in the declaration of interference may become 
abandoned for one reason or another. When the Board institutes 
the proceeding, it is only the surviving applications which are 
specified in the notice of interference, and it is only those 
application files which form part of the record of the proceeding 
without any action by the parties. 

Section 2.123(b) now provides, in pertinent part, that by 
agreement of the parties, the testimony of any witness may be 
submitted in the form of an affidavit by that witness, and that the 
parties may stipulate what a particular witness would testify to if 
called, or may stipulate the facts in the case. The section is 
proposed to be amended to clarify that such agreement or 
stipulation must be in writing. 

Section 2.123(f) now provides, in pertinent part, that the officer 
certifying a testimony deposition shall, without delay, forward the 
evidence, notices, and paper exhibits to the Commissioner of 
Patents and Trademarks. This section is proposed to be amended to 
state that either the officer or the party taking the testimony 
deposition, or its attorney or other authorized representative, 
should forward this material to the Commissioner. The proposed 
amendment makes it clear that once the officer has certified the 
deposition, sealed the evidence in an envelope or package, and 
inscribed thereon a certificate giving the number and title of the 
case, the name of each witness, and the date of sealing, either the 
officer or the party taking the deposition, or its attorney or other 
authorized representative, may file the deposition. That is, if the 
officer sends the envelope or package to the party taking the 
deposition, or to its attorney or other authorized representative, the 
party, or its attorney or other authorized representative, need not 
return the envelope or package to the officer for filing with the 
PTO, but rather may send it directly to the PTO. Concomitant with 
this proposed amendment, the title of § 123(f), which now reads 
“Certification and filing by officer,” is proposed to be amended to 
read “Certification and filing of deposition.” 

Section 2.123(f) is proposed to be further amended to eliminate 
the present requirement that the material be forwarded to the 
Commissioner of Patents and Trademarks “without delay.” The 
proposed amendment conforms the section to current Board 
practice. While the Board prefers that testimony depositions be 
submitted promptly, and such depositions are normally filed with 
the Board at the same time that they are served on the adverse 
party or parties to the proceeding, it is Board practice to accept 
transcripts of testimony depositions at any time prior to the 
rendering of a final decision on the case. The proposed amendment 
does not affect the requirement of § 2.125(a) that one copy of the 
testimony transcript, together with copies of documentary exhibits 
and duplicates or photographs of physical exhibits, be served on 
each adverse party within thirty days after completion of the taking 
of that testimony. 

Similarly, § 2.125(c), which now provides that certified tran- 
scripts of testimony depositions, and exhibits thereto, are to be 
filed promptly with the Board, is proposed to be amended to delete 
the requirement for prompt filing with the Board. The proposed 
amendment conforms the section to current Board practice. 

Section 2.127(f) now provides, in part, that the Board “does not 
have authority” to hold any person in contempt, or to award 
attorneys’ fees or other expenses to any party. The rule is proposed 
to be amended to provide instead that the Board “will not” hold 
any person in contempt, or award attorneys’ fees or other expenses 
to any party. This proposed provision corresponds to a similar 
provision in § 2.120(g)(1), as proposed to be amended, and is 
explained in more detail in our discussion of § 2.120(g)(1) above, 
under this same heading. 

Section 2.146(e)(1), as now written, provides for the filing of a 
petition to the Commissioner from the denial of a request for an 
extension of time to file a notice of opposition. This section is 
proposed to be amended to provide also that an applicant may 
petition the Commissioner from a decision granting such a request. 
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The proposed amendment codifies current practice and clarifies the 
rule. 


Discussion of Specific Rules 


Section 2.76(a) now provides, in relevant part, that an amend- 
ment to allege use may be filed in an application under Section 
I(b) of the Act “at any time between the filing of the application 
and the date the examiner approves the mark for publication or the 
date of expiration of the six-month response period after issuance 
of a final action.” The section is proposed to be amended to delete 
the phrase “or the date of expiration of the six-month response 
period after issuance of a final action.” The proposed amendment 
reflects current practice, as stated in “Waiver of Trademark Rule 
2.76(a),” 1156 TMOG 12 (November 2, 1993). 

Section 2.76(g) provides, in relevant part, that if an amendment 
to allege use does not meet the minimum requirements specified in 
§ 2.76(e), the deficiency may be corrected provided the mark has 
not been approved for publication or the six-month response 
period after issuance of a final action has not expired; and that if 
an acceptable amendment to correct the deficiency is not filed prior 
to approval of the mark for publication or prior to expiration of the 
six-month response period after issuance of a final action, the 
amendment will not be examined. The section is proposed to be 
amended to delete the phrases “or the six-month response period 
after issuance of a final action has not expired” and “or prior to the 
expiration of the six-month response period after issuance of a 
final action.” The proposed amendment reflects current practice. 

Section 2.76(h), which provides that an amendment to allege 
use may be withdrawn for any reason prior to approval of a mark 
for publication or expiration of the six-month response period after 
issuance of a final action, is proposed to be amended to delete the 
phrase “or expiration of the six-month response period after 
issuance of a final action.” The proposed amendment reflects 
current practice. 

Section 2.85(e) pertains to the filing of certain specified papers, 
including a petition for cancellation, with a fee which is insuffi- 
cient because multiple classes in an application or registration are 
involved. The section is proposed to be amended to delete the 
references to a petition for cancellation, because the matter of an 
insufficient fee for a petition to cancel a registration having 
multiple classes is covered, in greater detail, in § 2.111(c)(1). 

Section 2.87(c), which specifies that a request to divide an 
application may be filed, inter alia, “during an opposition, upon 
motion granted by the Trademark Trial and Appeal Board,” is 
proposed to be amended to insert, after the words “during an 
opposition,” the additional words “or concurrent use or interfer- 
ence proceeding.” The proposed amendment codifies current 
practice and corrects an oversight in the rule. 

Section 2.101(d)(1), which now includes a cross-reference to “§ 
2.6(1).” is proposed to be amended to correct the cross-reference 
to “§ 2.6(a)(17).” 

Section 2.102(d), which now provides that every request to 
extend the time for filing a notice of opposition should be 
submitted “in triplicate (original plus two copies),” is proposed to 
be amended to delete the words “(original plus two copies).” The 
proposed amendment eliminates the requirement to file “original” 
extension of time requests. The Board has no need for the original. 

Section 2.111(b), which now includes a cross-reference to 
“section 14(c) or (e)” of the Act, is proposed to be amended to 
correct the cross-reference to “section 14(3) or (5). The subsec- 
tions of Section 14 of the Act were renumbered by the Trademark 
Law Revision Act of 1988. 

Section 2.111(c)(1), which now includes a cross-reference to 
“§§2.6(1) and 2.85(e),” is proposed to be amended to correct the 
first cross-reference to §2.6(a)(16) and to delete the cross-refer- 
ence to §2.85(e). 

Section 2.117(a) now provides that whenever it shall come to 
the attention of the Board “that parties to a pending case are 
engaged in a civil action which may be dispositive of the case, 
proceedings before the Board may be suspended until termination 
of the civil action.” The section is proposed to be amended to 
insert the words “a party or” before the word “parties,” insert the 
words “or a Board proceeding” after the first appearance of the 
words “civil action,” and substitute the words “have a bearing on” 
for the words “be dispositive of.” The proposed amendments 
clarify the rule and codify current practice. 
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Section 2.117(b) now provides that “Whenever there is pending, 
at the time when the question of the suspension of proceedings is 
raised, a motion which is potentially dispositive of the case, the 
motion may be decided before the question of suspension is 
considered.” The section is proposed to be amended to read 
“Whenever there is pending before the Board both a motion to 
suspend and a motion which is potentially dispositive of the case, 
the potentially dispositive motion may be decided before the 
question of suspension is considered, regardless of the order in 
which the motions were filed.” The proposed amendment clarifies 
the rule and codifies current practice. 

Section 2.119 (d) provides, in pertinent part, that the mere 
designation of a domestic representative does not authorize the 
person designated to prosecute the proceeding unless qualified 
under § 10.14(a), or qualified under paragraphs (b) or (c) of § 
10.14(c) and authorized under § 2.17(b). The section is proposed 
to be amended to delete the reference to § 10.14(c). That section 
refers to nonresidents, who cannot be domestic representatives. 
The proposed amendment corrects an inadvertent error in the rule. 

Section 2.120(a) now provides that the provisions of the Federal 
Rules of Civil Procedure relating to discovery shall apply in 
opposition, cancellation, interference, and concurrent use registra- 
tion proceedings except as otherwise provided in § 2.120; that the 
Board will specify the closing date for the taking of discovery; and 
that the opening of discovery is governed by the Federal Rules of 
Civil Procedure. The section is proposed to be amended to (1) 
preface the first sentence with the qualifying words “Wherever 
appropriate, the”; (2) include a new sentence stating that the 
provisions of the Federal Rules of Civil Procedure relating to 
automatic disclosure scheduling conferences, conferences to dis- 
cuss settlement and to develop a discovery plan, and transmission 
to the court of a written report outlining the discovery plan, are not 
applicable to Board proceedings; (3) state that the Board will 
specify the opening (as well as the closing) date for the taking of 
discovery; (4) delete the provision that the opening of discovery is 
governed by the Federal Rules of Civil Procedure; (5) specify that 
the discovery period will be set for a period of 180 days; (6) 
provide that interrogatories, requests for production of documents 
and things, and requests for admission must be served in sufficient 
time that responses will fall due prior to the close of the discovery 
period, and that discovery depositions must be noticed and taken 
prior to the close of the discovery period; (7) specify that 
extensions of the discovery period will be granted only upon 
stipulation of the parties approved by the Board, and that the 
parties may stipulate to a shortening of the discovery period; (8) 
provide that responses to interrogatories, requests for production 
of documents and things, and requests for admission must be 
served within 40 days from the date of service of such discovery 
requests; (9) specify that the time to respond may be extended 
upon stipulation of the parties, or upon motion showing extraor- 
dinary circumstances approved by the Board; and (10) provide that 
the resetting of a party’s time to respond to an outstanding request 
for discovery will not result in the automatic rescheduling of the 
discovery and/or testimony periods, and that the discovery period 
will be rescheduled only upon stipulation of the parties approved 
by the Board, and testimony periods will be rescheduled only upon 
stipulation of the parties approved by the Board, or upon motion 
showing extraordinary circumstances granted by the Board. 

Section 2.120(d)(1) now provides, in pertinent part, that the total 
number of written interrogatories which a party may serve upon 
another party pursuant to Rule 33 of the Federal Rules of Civil 
Procedure, in a proceeding, shall not exceed 75, counting subparts, 
except that the Board, in its discretion, may allow additional 
interrogatories upon motion showing good cause, or upon stipu- 
lation of the parties; and that a motion for leave to file additional 
interrogatories must be filed and granted prior to the service of the 
proposed additional interrogatories, and must be accompanied by 
a copy of the interrogatories, if any, which have already been 
served by the moving party, and by a copy of the interrogatories 
proposed to be served. The section is proposed to be amended to 
lower the interrogatory number limit from 75, counting subparts, 
to 25, counting subparts, and to delete the references to a motion 
for leave to serve additional interrogatories. However, the provi- 
sion allowing additional interrogatories upon stipulation of the 
parties is proposed to be retained. 

Section 2.120(d)(2), which now includes only a provision 
concerning the place for production of documents and things, is 
proposed to be amended to limit the number of requests for 
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production of documents and things which a party may serve upon 
another party, in a proceeding, to 15, counting subparts. Specifi- 
cally, the section is proposed to be amended to include new 
sentences providing that the total number of requests for produc- 
tion of documents and things which a party may serve upon 
another party pursuant to Rule 34 of the Federal Rules of Civil 
Procedure, in a proceeding, shall not exceed 15, counting subparts, 
except upon stipulation of the parties; that if a party upon which 
requests for production of documents and things have been served 
believes that the number of requests served exceeds the limitation 
specified in the paragraph, and is not willing to waive this basis for 
objection, the party shall, within the time for (and instead of) 
serving answers and specific objections to the requests, serve a 
general objection on the ground of their excessive number; and 
that if the inquiring party, in turn, files a motion to compel 
discovery, the motion must be accompanied by a copy of the set(s) 
of requests which together are said to exceed the limitation, and 
must otherwise comply with the requirements of § 2.120(e). These 
proposed provisions parallel the provisions of § 2,120(d)(1), which 
limit the number of interrogatories which a party may serve upon 
another party in a proceeding. 

Section 2.120(e), which governs motions to compel discovery, 
is proposed to be amended by redesignating the present paragraph 
as (e)(1), and amending that paragraph to insert, after the first 
sentence, a new sentence specifying that a motion to compel must 
be filed within 30 days after the close of the discovery period, as 
originally set or as reset. In addition, § 2.120(e) is proposed to be 
amended to include a new paragraph, designated (e)(2), specifying 
that when a party files a motion for an order to compel discovery, 
the case will be suspended by the Board with respect to all matters 
not germane to the motion, and no party should file any paper 
which is not germane to the motion, except as otherwise specified 
in the Board’s suspension letter. The proposed new paragraph also 
provides that the filing of a motion to compel shall not toll the time 
for a party to respond to any outstanding discovery requests or to 
appear for any noticed discovery deposition. 

Section 2.120(g)(1), which now states, in pertinent part, that 
“the Board does not have authority to hold any person in contempt 
or to award any expenses to any party,” is proposed to be amended 
to state that “the Board will not hold any person in contempt or 
award any expenses to any party.” 

Section 2.120(h), which concerns requests for admission, is 
proposed to be amended to redesignate the present paragraph as 
(h)(2); delete the first sentence, which reads “Requests for admis- 
sions shall be governed by Rule 36 of the Federal Rules of Civil 
Procedure except that the Trademark Trial and Appeal Board does 
not have authority to award any expenses to any party.”; add to the 
beginning a new sentence reading “Any motion by a party to 
determine the sufficiency of an answer or objection to a request 
made by that party for an admission must be filed within 30 days 
after the close of the discovery period, as originally set or as 
reset.”; and revise the beginning of the second sentence, which 
now reads, “A motion by a party to determine the sufficiency of an 
answer or objection to a request made by that party for an 
admission shall...” to read “The motion shall ....,” The section is 
proposed to be further amended to add a new paragraph, desig- 
nated (h)(1), limiting the number of requests for admission which 
a party may serve upon another party, in a proceeding, to 25, 
counting sub- parts. Specifically, the proposed new paragraph 
provides that the total number of requests for admission which a 
party may serve upon another party pursuant to Rule 36 of the 
Federal Rules of Civil Procedure, in a proceeding, shall not exceed 
25, counting subparts, except upon stipulation of the parties; that 
if a party upon which requests for admission have been served 
believes that the number of requests served exceeds the limitation 
specified in the paragraph, and is not willing to waive this basis for 
objection, the party shall, within the time for (and instead of) 
serving answers and specific objections to the requests, serve a 
general objection on the ground of their excessive number; and 
that if the inquiring party, in turn, files a motion to determine the 
sufficiency of the objection, the motion must be accompanied by a 
copy of the set(s) of requests for admission which together are said 
to exceed the limitation, and must otherwise comply with the 
requirements of paragraph (h)(2) of the section. The proposed 
provisions parallel the provisions of § 2.120(d)(1), which limit the 
number of interrogatories which a party may serve upon another 
party in a proceeding. Finally, § 2.120(h) is proposed to be 
amended to add another new paragraph, designated (h)(3), which 
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provides for the sus- pension of proceedings when a motion to 
determine the sufficiency of an answer or objection to a request for 
admission is filed. Specifically, the proposed new paragraph 
provides that when a party files a motion to deter- mine the 
sufficiency of an answer or objection to a request made by that 
party for an admission, the case will be suspended by the Board 
with re- spect to all matters not germane to the motion, and no 
party should file any paper which is not germane to the motion, 
except as otherwise specified in the Board’s suspension order. The 
proposed new paragraph also provides that the filing of a motion 
to determine the sufficiency of an answer or objection to a request 
for admission shall not toll the time for a party to respond to any 
outstanding discovery requests or to appear for any noticed 
discovery deposition. The provisions of proposed new § 
2.120(h)(3) parallel the provisions of proposed new § 2.120(e) and 
§ 2.127(d), as proposed to be amended. 

Section 2.121(a)(1) is proposed to be amended by revising the 
third sentence, which now provides that testimony periods may be 
rescheduled “by stipulation of the parties approved by the Board, 
or upon motion granted by the Board, or by order of the Board,” 
to provide that testimony periods may be rescheduled “by stipu- 
lation of the parties approved by the Board, or upon motion 
showing extraordinary circumstances granted by the Board.” The 
sentence is proposed to be further amended to specify that “if such 
a motion is denied, the testimony periods will remain as set.” In 
addition, the last sentence of the section, which now reads “The re- 
setting of a party’s time to respond to an outstanding request for 
dis- covery will not result in the automatic rescheduling of the 
discovery and/or testimony periods; such dates will be rescheduled 
only upon stipula- tion of the parties approved by the Board, or 
upon motion granted by the Board, or by order of the Board,” is 
proposed to be deleted. The sentence is proposed to be added to § 
2.120(a), with the latter part of the sentence being modified to read 
“the discovery period will be rescheduled only upon stipulation of 
the parties approved by the Board, and testimony periods will be 
rescheduled only upon stipulation of the parties approved by the 
Board, or upon motion showing extraordinary circumstances 
granted by the Board.” The proposed modification is consistent 
with the third sentence of § 2.121(a)(1), as proposed to be 
amended. 

Section 2.121(c), which governs the length of the testimony 
periods, is proposed to be amended to enlarge the rebuttal 
testimony period from 15 to 30 days, and to enlarge all other 
testimony periods from 30 to 60 days. In addition, the last sentence 
of the section, which now provides that the periods may be 
extended “by stipulation of the parties approved by the Trademark 
Trial and Appeal Board, or upon motion granted by the Board, or 
by order of the Board,” is proposed to be amended to provide that 
the periods may be extended “by stipulation of the parties 
approved by the Trademark Trial and Appeal Board, or upon 
motion showing extraor- dinary circumstances granted by the 
Board.” The sentence is proposed to be further amended to specify 
that “if such a motion is denied, the testimony periods will remain 
as set.” The proposed amendments to this sentence parallel the 
proposed amendment to the third sentence of § 2.121(a)(1). 

Section 2.121(d) now provides, in pertinent part, that when 
parties stipulate to the rescheduling of testimony periods or to the 
rescheduling of the closing date for discovery and the rescheduling 
of testimony periods, a stipulation “submitted in one original plus 
as many photocopies as there are parties” will, if approved, be so 
stamped, signed, and dated, and the copies will be promptly 
returned to the parties. The section is proposed to be amended by 
revising the quoted section to read “submitted in a number of 
copies equal to the number of parties to the proceeding plus one 
copy for the Board.” 

Section 2.122(b)(1), which now provides, in pertinent part, that 
each application or registration file specified in a declaration of 
interference forms part of the record of the proceeding without any 
action by the parties, is proposed to be amended by substituting the 
word “notice” for the word “declaration.” 

Section 2.122(d)(1), which now includes a cross-reference to “§ 
2.6(n),” is proposed to be amended to correct the cross-reference 
to “§ 2.6(b)(4).” 

Section 2.123(b) now provides, in its second sentence, that by 
agreement of the parties, the testimony of any witness or witnesses 
of any party may be submitted in the form of an affidavit by such 
witness or witnesses. The sentence is proposed to be amended by 
inserting the word “written” between the words “by” and “agree- 
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ment.” The third sentenge of the section now pro- vides that the 
parties may stipulate what a particular witness would testify to if 
called, or the facts in the case of any party may be stipula- ted. The 
sentence is proposed to be amended by inserting the words “in 
writing” after the word “stipulate” and after the word “stipulated.” 

Section 2.123(f) pertains to the certification and filing of a 
deposi- tion by the officer before whom the deposition was taken. 
The third sentence of the second paragraph of the section now 
reads, “Unless waived on the record by an agreement, he shall 
then, without delay, securely seal in an envelope all the evidence, 
notices, and paper exhibits, inscribe upon the envelope a certificate 
giving the number and title of the case, the name of each witness, 
and the date of sealing, address the package, and forward the same 
to the Commissioner of Patents and Trademarks.” The sen- tence 
is proposed to be amended to delete the words “without delay,” to 
put a period after the word “sealing,” and to convert the remainder 
of the present sentence into a new sentence which reads, “The 
officer or the party taking the deposition, or its attorney or other 
authorized representative, shall then address the package and 
forward the same to the Commissioner of Patents and Trade- 
marks.” The fourth sentence of the paragraph now reads, “If the 
weight or bulk of an exhibit shall exclude it from the envelope, it 
shall, unless waived on the record by agreement of all parties, be 
authen- ticated by the officer and transmitted in a separate package 
marked and addressed as provided in this section.” The sentence is 
proposed to be amended to insert, after the word “transmitted,” the 
phrase “by the officer or the party taking the deposition, or its 
attorney or other authorized representative.” Finally, in view of the 
proposed amendments to the third and fourth sentences, the title of 
the section, which now reads “Certification and filing by officer,” 
is proposed to be amended to read “Certification and filing of 
deposition.” 

Section 2.125(c), which now provides that one certified tran- 
script (of a testimony deposition) and exhibits shall be filed 
“promptly,” with the Board, is proposed to be amended to delete 
the word “promptly.” 

Section 2.127(a), which governs the filing of briefs on motions, 
is pro- posed to be amended to (1) enlarge the time for filing a brief 
in response to a motion from 15 days to 30 days, and preface the 
time provision with the phrase “Except as provided in paragraph 
(e)(1) of this section, a”; (2) delete, from the second sentence, a 
provision for extension of this time by “order of the Board on 
motion for good cause” and substitute a provision for an extension 
by “stipulation of the parties approved by the Board, or upon 
motion showing extraordinary circumstances granted by the 
Board,” with the added provision that, “if such a motion for an 
extension is denied, the time for responding to the motion remains 
as specified under this section”; (3) add a new provision to specify 
that a reply brief, if filed, shall be filed within 15 days from the 
date of service of the brief in response to the motion, and preface 
this new provision with the phrase “Except as pro- vided in 
paragraph (e)(1) of this section, a”; (4) specify that the time for 
filing a reply brief will not be extended, and that no further papers 
in support of or in opposition to a motion will be considered by the 
Board; (5) add form requirements for briefs, i.e., that they shall be 
submitted in typewritten or printed form, double spaced, in at least 
pica or eleven- point type, on letter-size paper; (6) add a page 
limitation for briefs, namely, 25 pages for a brief in support of or 
in response to a motion and 10 pages for a reply brief; and (7) 
specify that exhibits submitted in support of or in opposition to a 
motion shall not be deemed to be part of the brief for purposes of 
determining the length of the brief. 

Section 2.127(b), which now provides, in pertinent part, that any 
re- quest for reconsideration or modification of an order or 
decision issued on a motion must be filed within thirty days from 
the date thereof, is pro- posed to be amended to change the 
specification of the time period for re- questing reconsideration or 
modification from “thirty days” to “one month.” 

Section 2.127(d) provides, in its first sentence, that when any 
party files a motion which is potentially dispositive of a proceed- 
ing, the case will be suspended by the Board with respect to all 
matters not germane to the motion, and no party should file any 
paper which is not germane to the motion. The sentence is 
proposed to be amended to add to the end of the sentence the 
phrase “except as otherwise specified in the Board’s suspen- sion 
order.” The section is proposed to be further amended to add, 
immedi- ately after the first sentence, a new sentence providing 
that filing a summary judgment motion shall not toll the time for 
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the moving party to respond to any outstanding discovery requests 
or to appear at a noticed discovery deposition, but it shall toll the 
time for the nonmoving party to serve such responses or to appear 
for such deposition. 

Section 2.127(e)(1), which governs the time for filing a motion 
for sum- mary judgment, is proposed to be amended to add, at the 
beginning of the section, a provision that a motion for summary 
judgment may not be filed until notification of the proceeding has 
been sent to the parties by the Board. In addition, the section is 
proposed to be amended to add to the end thereof provisions 
specifying that (1) a motion under Rule 56(f) of the Federal Rules 
of Civil Procedure, if filed in response to a motion for summary 
judgment, shall be filed within 30 days from the date of service of 
the summary judgment motion; (2) the time for filing a motion 
under Rule 56(f) will not be extended; (3) if no motion under Rule 
56(f) is filed, a brief in response to the motion for summary 
judgment shall be filed within 60 days from the date of service of 
the motion unless the time is extended by stipulation of the parties 
approved by the Board, or upon motion showing extraordinary 
circumstances granted by the Board and that, if such a motion for 
an extension is denied, the time for responding to the motion for 
summary judgment remains as specified under this section; (4) a 
reply brief, if filed, shall be filed within 30 days from the date of 
service of the brief in response to the motion; (5) the time for filing 
a reply brief will not be extended; and (6) no further papers in 
support of or in opposi- tion to a motion for summary judgment 
will be considered by the Board. 

Section 2.127(f), which now states that “The Board does not 
have authority to hold any person in contempt, or to award 
attorneys’ fees or other expenses to any party,” is proposed to be 
amended to state instead that “The Board will not hold any person 
in contempt, or award attorneys’ fees or other expenses to any 
party.” 

Section 2.134(a), which now includes a cross-reference to 
“section 7(d)” of the Act of 1946, is proposed to be amended to 
correct the cross-reference to “section 7(e).” 

Section 2.146(e)(1), which now provides for filing a petition to 
the Commissioner from the denial of a request for an extension of 
time to file a notice of opposition, is proposed to be amended to 
provide also for filing a petition from the grant of such a request. 
Specifically, the first sentence of the section now provides that a 
petition from the denial of a request for an extension of time to file 
a notice of opposition shall be filed within fifteen days from the 
date of mailing of the denial of the request and shall be served on 
the attorney or other authorized representative of the applicant, if 
any, or on the applicant. The sentence is proposed to be revised to 
read, “A petition from the grant or denial of a request for an 
extension of time to file a notice of opposition shall be filed within 
fifteen days from the date of mailing of the grant or denial of the 
request. A petition from the grant of a request shall be served on 
the attorney or other authorized representative of the potential 
opposer, if any, or on the potential opposer. A petition from the 
denial of a request shall be served on the attorney or other 
authorized representative of the applicant, if any, or on the 
applicant.” In addition, the present third sentence of the section, 
which provides, in pertinent part, that the applicant may file a 
response within fifteen days from the date of service of the petition 
and shall serve a copy of the response on the petitioner, is proposed 
to be amended by revising the beginning of the sentence to read, 
“The potential opposer or the applicant, as the case may be, may 
file a response within fifteen days....” 

Section 3.41, which now includes a cross-reference to “§ 
2.6(q),” is proposed to be amended to correct the cross-reference 
to “§ 2.6(b)(6).” 


Environmental, Energy, and Other Considerations 


The proposed rule changes are in conformity with the require- 
ments of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), 
Executive Order 12612, and the Paperwork Reduction Act of 1995 
(PRA) (44 U.S.C. 3501 et seq.). The proposed changes have been 
determined to be not significant for purposes of Executive Order 
12866. 

The Assistant General Counsel for Legislation and Regulation 
of the Department of Commerce has certified to the Chief Counsel 
for Advocacy, Small Business Administration, that the proposed 
rule changes will not have a significant impact on a substantial 
number of small entities (Regulatory Flexibility Act, 5 U.S.C. 
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605(b)). The principal effect of this rule change is to improve 
practice and expedite proceedings in inter partes cases before the 
Board. 

The PTO has determined that the proposed rule changes have no 
Federalism implications affecting the relationship between the 
National Government and the States as outlined in Executive 
Order 12612. 

This rule involves the Petition to Cancel requirement which has 
not been previously approved by the OMB under the PRA. A 
request to collect this information has been submitted to OMB for 
review and approval. The reporting burden for this collection of 
information is estimated to be 20 minutes per response, including 
the time for reviewing instructions, searching existing data 
sources, gathering and maintaining the data needed, and complet- 
ing and reviewing the collection of information. Comments are 
invited on: (a) whether the collection of information is necessary 
for proper performance of the functions of the agency; (b) the 
accuracy of the agency’s estimate of the burden; (c) ways to 
enhance the quality, utility, and clarity of the information to be 
collected; and (d) ways to minimize the burden of the collection of 
information to respondents. This rule also involves information 
requirements associated with filing an Opposition to the Registra- 
tion of a Mark, Amendment to Allege Use, and dividing an 
application. These requirements have been previously approved by 
the OMB under control number 0651-0009. Send comments 
regarding the burden estimate or any other aspects of the infor- 
mation requirements, including suggestions for reducing the bur- 
den, to the Assistant Commissioner for Trademarks, Box TTAB- 
-No Fee, 2900 Crystal Drive, Arlington, VA 22202-3513, marked 
to the attention of Ellen J. Seeherman, and to the Office of 
Information and Regulatory Affairs, Office of Management and 
Budget, Washington, DC 20503 (Attention: PTO Desk Officer). 

Notwithstanding any other provision of law, no person is 
required to respond to, nor shall a person be subject to a penalty for 
failure to comply with, a collection of information, subject to the 
requirements of the PRA, unless that collection of information 
displays a currently valid Office of Management and Budget 
(OMB) control number 


List of Subjects 


37 CFR Part 2 
Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 


37 CFR Part 3 
Administrative practice and procedure, Patents, Trademarks 


For the reasons given in the preamble and pursuant to the 
authority contained in § 41 of the Trademark Act of July 5, 1946, 
as amended, the Patent and Trademark Office proposes to amend 
Part 2 and Part 3 of Title 37 of the Code of Federal Regulations by 
amending or revising §§ 2.76, 2.85, 2.87, 2.101, 2.102, 2.111, 
2.117, 2.119, 2.120, 2.121, 2.122, 2.123, 2.125, 2.127, 2.134, 
2.146 and 3.41, as set forth below. Additions are indicated by 
arrows and deletions by brackets. 


Part 2--Rules Of Practice In Trademark Cases 


1. The authority citation for Part 2 continues to read as follows: 

Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 

la. Section 2.76 is proposed to be amended by revising 
paragraphs (a), (g), and (h) to read as follows: 


§ 2.76 Amendment to allege use. 


(a) An application under section I(b) of the Act may be 
amended to allege use of the mark in commerce under section 1(c) 
of the Act at any time between the filing of the application and the 
date the examiner approves the mark for publication [or the date of 
expiration of the six-month response period after issuance of a 
final action]. Thereafter, an allegation of use may be submitted 
only as a statement of use under § 2.88 after the issuance of a 
notice of allowance under section 13(b)(2) of the Act. If an 
amendment to allege use is filed outside the time period specified 
in this paragraph, it will be returned to the applicant. 
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(g) If the amendment to allege use is filed within the permitted 
time period but does not meet the minimum requirements specified 
in paragraph (e) of this section, applicant will be notified of the 
deficiency. The deficiency may be corrected provided the mark has 
not been approved for publication [or the six-month response 
period after issuance of a final action has not expired]. If an 
acceptable amendment to correct the deficiency is not filed prior to 
approval of the mark for publication [or prior to the expiration of 
the six-month response period after issuance of a final action], the 
amendment will not be examined. 

(h) An amendment to allege use may be withdrawn for any 
reason prior to approval of a mark for publication [or expiration of 
the six-month response period after issuance of a final action]. 

2. Section 2.85 is proposed to be amended by revising paragraph 
(e) to read as follows: 


§ 2.85 Classification schedules. 
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(e) Where the amount of the fee received on filing an appeal in 
connection with an application or on an application for renewal [or 
in connection with a petition for cancellation] is sufficient for at 
least one class of goods or services but is less than the required 
amount because multiple classes in an application or registration 
are involved, the appeal or renewal application [or petition for 
cancellation] will not be refused on the ground that the amount of 
the fee was insufficient if the required additional amount of the fee 
is received in the Patent and Trademark Office within the time limit 
set forth in the notification of this defect by the Office, or if action 
is sought only for the number of classes equal to the number of 
fees submitted. 


3. Section 2.87 is proposed to be amended by revising paragraph 
(c) to read as follows: 


§ 2.87 Dividing an application. 
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(c) A request to divide an application may be filed at any time 
between the filing of the application and the date the Trademark 
Examining Attorney approves the mark for publication or the date 
of expiration of the six-month response period after issuance of a 
final action; or during an opposition >or concurrent use or 
interference proceeding<, upon motion granted by the Trademark 
Trial and Appeal Board. Additionally, a request to divide an 
application under section 1(b) of the Act may be filed with a 
statement of use under symbol 39 f § 2.88 or at any time between 
the filing of a statement of use and the date the Trademark 
Examining Attorney approves the mark for registration or the date 
of expiration of the six-month response period after issuance of a 
final action. 


4. Section 2.101 is proposed to be amended by revising 
paragraph (d)(1) to read as follows: 


§ 2.101 Filing an opposition. 


(d)(1) The opposition must be accompanied by the required fee 
for each class in the application for which registration is opposed 
(see § 2.6(a) (17)<[2.6(1)]. If no fee, or a fee insufficient to pay for 
one person to oppose the registration of a mark in at least one 
class, is submitted with- in thirty days after publication of the mark 
to be opposed or within an extension of time for filing an 
opposition, the opposition will not be refused if the required fee(s) 
is submitted to the Patent and Trademark Office within the time 
limit set in the notification of this defect by the Office. 
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5. Section 2.102 is proposed to be amended by revising 
paragraph (d) to read as follows: 


§ 2.102 Extension of time for filing an opposition. 
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(d) Every request to extend the time for filing a notice of 
opposition should be submitted in triplicate [(original plus two 
copies)]. 

6. Section 2.111 is proposed to be amended by revising 
paragraphs (b) and (c)(1) to read as follows: 


§ 2.111 Filing petition for cancellation. 
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(b) Any entity which believes that it is or will be damaged by a 
registration may file a petition, which should be addressed to the 
Trademark Trial and Appeal Board, to cancel the registration in 
whole or in part. The petition need not be verified, and may be 
signed by the petitioner or the petitioner’s attorney or other 
authorized representative. The petition may be filed at any time in 
the case of registrations on the Supplemental Register or under the 
Act of 1920, or registrations under the Act of 1881 or the Act of 
1905 which have not been published under section 12(c) of the 
Act, or on any ground specified in section >14(3)<[(c)] or 
>(5)<[(e)] of the Act. In all other cases the petition and the 
required fee must e filed within five years from the date of 
registration of the mark under the Act or from the date of 
publication under section 12(c) of the Act. 

(c)(1) The petition must be accompanied by the required fee for 
each class in the registration for which cancellation is sought (see 
§[§] >2.6(a)( 16)<[2.6(1) and 2.84(e)]). If the fees submitted are 
insufficient for a cancellation against all of the classes in the 
registration, and the particular class or classes against which the 
cancellation is filed are not specified, the Office will issue a written 
notice allowing petitioner until a set time in which to submit the 
required fees(s) (provided that the five-year period, if applicable, 
has not expired) or to specify the class or classes sought to be 
cancelled. If the required fee(s) is not submitted, or the specifica- 
tion made, within the time set in the notice, the cancellation will be 
presumed to be against the class or classes in ascending order, 
beginning with the lowest numbered class, and including the 
number of classes in the registration for which the fees submitted 
are sufficient to pay the fee due for each class. 
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7. Section 2.117 is proposed to be amended by revising 
paragraphs (a) and (b) to read as follows: 


§ 2.117 Suspension of proceedings. 


(a) Whenever it shall come to the attention of the Trademark 
Trial and Appeal Board that >a party or< parties to a pending case 
are engaged in a civil action >or a Board proceeding<which may 
>have a bearing on< [be dispositive of] the case, proceedings 
before the Board may be suspended until termination of the civil 
action. 

(b) Whenever there is pending >before the Board both a motion 
to suspend and< [, at the time when the question of the suspension 
of proceedings is raised,] a motion which is potentially dispositive 
of the case, the >potentially dispositive< motion may be decided 
before the question of suspension is considered >regardless of the 
order in which the motions were filed< 


8. Section 2.119 is proposed to be amended by revising 
paragraph (d) to read as follows: 


§ 2.119 Service and signing of papers. 
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(d) If a party to an inter partes proceeding is not domiciled in the 
United States and is not represented by an attorney or other 
authorized representative located in the United States, the party 
must designate by written document filed in the Patent and 
Trademark Office the name and address of a person resident in the 
United States on whom may be served notices or process in the 
proceeding. In such cases, official communications of the Patent 
and Trademark Office will be addressed to the domestic represen- 
tative unless the proceeding is being prosecuted by an attorney at 
law or other qualified person duly authorized under § 10.14(c) of 
this subchapter. The mere designation of a domestic representative 
does not authorize the person designated to prosecute the proceed- 
ing unless qualified under § 10.14(a), or qualified under [paragraph 
(b) or (c) of] § 10.14>(b)< and authorized under § 2.179(b). 
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9. Section 2.120 is proposed to be amended by redesignating 
current paragraphs (e) and (h) as (e)(1) and (h)(2), respectively: 
adding new paragraphs (e)(2), (h)(1), and (h)(3); and revising 
paragraphs (a), (d), and (g)(1) and redesignated paragraphs (e)(1) 
and (h)(2) to read as follows: 


§ 2.120 Discovery. 


(a) In general. >Wherever appropriate, the< [The] provisions of 
the Federal Rules of Civil Procedure relating to discovery shall 
apply in opposition, cancellation, interference and concurrent use 
registration proceedings except as otherwise provided in this 
section. >The provisions of the Federal Rules of Civil Procedure 
relating to automatic disclosure, scheduling conferences, confer- 
ences to discuss settlement and to develop a discovery plan, and 
transmission to the court of a written report outlining the discovery 
plan, are not applicable to Board proceedings. <The Trademark 
Trial and Appeal Board will specify the >opening and< closing 
date>s< for the taking of discovery. >The discovery period will be 
set for a period of 180 days. Interrogatories, requests for produc- 
tion of documents and things, and requests for admission must be 
served in sufficient time that responses will fall due prior to the 
close of the discovery period. Discovery depositions must be 
noticed and taken prior to the close of the discovery period. 
Extensions of the discovery period will be granted only upon 
stipulation of the parties approved by the Board. The parties may 
stipulate to a shortening of the discovery period. Responses to 
interrogatories, requests for production of documents and things, 
and requests for admission must be served within 40 days from the 
date of service of such discovery requests. The time to respond 
may be extended upon stipulation of the parties, or upon motion 
showing extraordinary circumstances granted by the Board. The 
resetting of a party’s time to respond to an outstanding request for 
discovery will not result in the automatic rescheduling of the 
discovery and/or testimony periods; the discovery period will be 
rescheduled only upon stipulation of the parties approved by the 
Board, and testimony periods will be rescheduled only upon 
stipulation of the parties approved by the Board, or upon motion 
showing extraordinary circumstances granted by the Board.<[The 
opening of discovery is governed by the Federal Rules of Civil 
Procedure. } 


(d) interrogatories; request for production. (1) The total number 
of written interrogatories which a party may serve upon another 
party pursuant to Rule 33 of the Federal Rules of Civil Procedure, 
in a proceeding, shall not exceed <25<[seventy-five], counting 
subparts except [that the Trademark Trial and Appeal Board, in its 
discretion, may allow additional interrogatories upon motion 
therefor showing good cause, or] upon stipulation of the parties. [A 
motion for leave to serve additional interrogatories must be filed 
and granted prior to the service of the proposed additional 
interrogatories; and must be accompanied by a copy of the 
interrogatories, if any, which have already been served by the 
moving party, and by a copy of the interrogatories proposed to be 
served.] If a party upon which interrogatories have been served 
believes that the number of interrogatories served exceed>s< the 
limitation specified in this paragraph, and is not willing to waive 
this basis for objection, the party shall, within the time for (and 
instead of) serving answers and specific objections to the inter- 
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rogatories, serve a general objection on the ground of their 
excessive number. If the inquiring party, in turn, files a motion to 
compel discovery, the motion must be accompanied by a copy of 
the set(s) of interrogatories which together are said to exceed the 
limitation, and must otherwise comply with the requirements of 
paragraph (e) of this section. 

(2) The total number of requests for production of documents 
and things which a party may serve upon another party pursuant to 
Rule 34 of the Federal Rules of Civil Procedure, in a proceeding, 
shall not exceed 15, counting subparts, except upon stipulation of 
the parties. If a party upon which requests for production of 
documents and things have been served believes that the number 
of requests served exceeds the limitation specified in this para- 
graph, and is not willing to waive this basis for objection, the party 
shall, within the time for (and instead of) serving answers and 
specific objections to the requests, serve a general objection on the 
ground of their excessive number. If the inquiring party, in turn, 
files a motion to compeldiscovery, the motion must be accompa- 
nied by a copy of the set(s) of requests which together are said to 
exceed the limitation, and must otherwise comply with the 
requirements of paragraph (e) of this section. <The production of 
documents and things under the provisions of Rule 34 of the 
Federal Rules of Civil Procedure will be made at the place where 
the documents and things are usually kept, or where the parties 
agree, or where and in the manner which the Trademark Trial and 
Appeal Board, upon motion, orders. 

(e) Motion for an order to compel discovery. >(\)< If a party 
fails to designate a person pursuant to Rule 30(b)(6) or Rule 31(a) 
of the Federal Rules of Civil Procedure, or if a party or such 
designated person, or an officer, director or managing agent of a 
party fails to attend a deposition or fails to answer any question 
propounded in a discovery deposition, or any interrogatory, or fails 
to produce and permit the inspection and copying of any document 
or thing, the party seeking discovery may file a motion before the 
Trade mark Trial and Appeal Board for an order to compel a 
designation, or attendance at a deposition, or an answer, or 
production and an opportunity to inspect and copy. >The motion 
must be filed within 30 days after the close of the discovery period, 
as originally set or as reset.< The motion shall include a copy of 
the request for designation or of the relevant portion of the 
discovery deposition; or a copy of the interrogatory with any 
answer or objection that was made; or a copy of the request for 
production, any proffer of production or objection to production in 
response to the request, and a list and brief description of the 
documents or things that were not produced for inspection and the 
documents or things that were not produced for inspection and 
copying. The motion must be supported by a written statement 
from the moving party that such party or the attorney therefor has 
made a good faith effort, by conference or correspondence, to 
resolve with the other party or the attorney therefor the issues 
presented in the motion and has been unable to reach agreement. 
If issues raised in the motion are subsequently resolved by 
agreement of the parties, the moving party should inform the 
Board in writing of the issues in the motion which no longer 
require adjudication. 

>(2) When a party files a motion for an order to compel 
discovery, the case will be suspended by the Trademark Trial and 
Appeal Board with respect to all matters not germane to the 
motion, and no party should file any paper which is not germane 
to the motion, except as otherwise specified in the Board's 
suspension order. The filing of a motion to compel shall not toll the 
time for a party to respond to any outstanding discovery requests 
or to appear for any noticed discovery deposition.< 


(g) Sanctions. (1) If a party fails to comply with an order of the 
Trademark Trial and Appeal Board relating to discovery, including 
a protective order, the Board may make any appropriate order, 
including any of the orders provided in Rule 37(b)(2) of the 
Federal Rules of Civil Procedure, except that the Board [does not 
have authority to] >will not< hold any person in contempt or [to] 
award any expenses to any party. The Board may impose against 
a party any of the sanctions provided by this subsection in the 
event that said party or any attorney, agent, or designated witness 
of that party fails to comply with a protective order made pursuant 
to Rule 26(c) of the Federal Rules of Civil Procedure. 
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(h) Request>s< for admission|s].>(1)< [Requests for admis- 
sions shall be governed by Rule 36 of the Federal Rules of Civil 
Procedure except that the Trademark Trial and Appeal Board does 
not have authority to award any expenses to any party.] >The total 
number of requests for admission which a party may serve upon 
another party, pursuant to Rule 36 of the Federal Rules of Civil 
Procedure, in a proceeding, shall not exceed 25, counting subparts, 
except upon stipulation of the parties. If a party upon which 
requests for admission have been served believes that the number 
of requests served exceeds the limitation specified in this para- 
graph, and is not willing to waive this basis for objection, the party 
shall, within the time for (and instead of) serving answers and 
specific objections to the requests, serve a general objection on the 
ground of their excessive number. If the inquiring party, in turn, 
files a motion to determine the sufficiency of the objection, the 
motion must be accompanied by a copy of the set(s) of requests for 
admission which together are said to exceed the limitation, and 
must otherwise comply with the requirements of paragraph (h)(2) 
of this section. 

(2) Any <[A] motion by a party to determine the sufficiency of 
an answer or objection to a request made by that party for an 
admission >must be filed within 30 days after the close of the 
discovery period, as originally set or as reset. The motion< shall 
include a copy of the request for admission and any exhibits 
thereto and of the answer or objection. The motion must be 
supported by a written statement from the moving party that such 
party or the attorney therefor has made a good faith effort, by 
conference or correspondence, to resolve with the other party or 
the attorney therefor the issues presented in the motion and has 
been unable to reach agreement. If issues raised in the motion are 
subsequently resolved by agreement of the parties, the moving 
party should inform the Board in writing of the issues in the 
motion which no longer require adjudication. 

>(3) When a party files a motion to determine the sufficiency of 
an answer or objection to a request made by that party for an 
admission, the case will be suspended by the Trademark Trial and 
Appeal Board with respect to all matters not germane to the 
motion, and no party should file any paper which is not germane 
to the motion, except as otherwise specified in the Board’s 
suspension order. The filing of a motion to determine the suff- 
ciency of an answer or objection to a request for admission shall 
not toll the time for a party to respond to any outstanding 
discovery requests or to appear for any noticed discovery deposi- 
tion.< 


kK 


10. Section 2.121 is proposed to be amended by revising 
paragraphs (a)(1), (c) and (d) to read as follows: 


§ 2.121 Assignment of times for taking testimony. 


(a)(1) The Trademark Trial and Appeal Board will issue a trial 
order assigning to each party the time for taking testimony. No 
testimony shall be taken except during the times assigned, unless 
by stipulation of the parties approved by the Board, or, upon 
motion, by order of the Board. Testimony periods may be 
rescheduled by stipulation of the parties approved by the Board, or 
upon motion >showing extraordinary circumstances< granted by 
the board: >if such a motion is denied, the testimony periods will 
remain as set<[, or by order of the board]. The resetting of the 
closing date for discovery will result in the rescheduling of the 
testimony periods without action by any party. [The resetting of a 
party's time to respond to an outstanding request for discovery will 
not result in the automatic rescheduling of the discovery and/or 
testimony periods; such dates will be rescheduled only upon 
stipulation of the parties approved by the Board, or upon motion 
granted by the Board, or by order of the Board.] 


(c) A testimony period which is solely for rebuttal will be set for 
>30< [fifteen] days. All other testimony periods will be set for 
>60< [thirty] days. The periods may be extended by stipulation of 
the parties approved by the Trademark Trial and Appeal Board, or 
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upon motion >showing extraordinary circumstances< granted by 
the board; >if such a motion is denied, the testimony periods will 
remain as set< [, or by order of the Board]. 

(d) When parties stipulate to the rescheduling of testimony 
periods or to the rescheduling of the closing date for discovery and 
the rescheduling of testimony periods, a stipulation presented in 
the form used in a trial order, signed by the parties, or a motion in 
said form signed by one party and including a statement that every 
other party has agreed thereto, and submitted >in a number of 
copies equal to the number of parties to the proceeding plus one 
copy for the Board< [in one original plus as many photocopies as 
there are parties], will, if approved, be so stamped, signed, and 
dated, and >a copy< [the copies] will be promptly returned to 
>each of< the parties. 

11. Section 2.122 is proposed to be amended by revising 
paragraphs (b)(1) and (d)(1) to read as follows: 


§2.122 Matters in evidence. 
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(b) Application files. (1) The file of each application or regis- 
tration specified in a >notice< [declaration] of interference, of each 
application or registration specified in the notice of a concurrent 
use registration proceeding, of the application against which a 
notice of opposition is filed, or of each registration against which 
a petition or counterclaim for cancellation is filed forms part of the 
record of the proceeding without any action by the parties and 
reference may be made to the file for any relevant and competent 
purpose. 


(d) Registrations. (1) A registration of the opposer or petitioner 
pleaded in an opposition or petition to cancel will be received in 
evidence and made part of the record if the opposition or petition 
is accompanied by two copies of the registration prepared and 
issued by the Patent and Trademark Office showing both the 
current status of and current title to the registration. For the cost of 
a copy of a registration showing status and title, see 
>§2.6(b)(4)<[§ 2.6(n)]. 


12. Section 2.123 is proposed to be amended by revising 
paragraphs (b) and (f) as follows: 


§ 2.123 Trial testimony in inter partes cases. 


(b) Stipulations. If the parties so stipulate in writing, depositions 
may be taken before any person authorized to administer oaths, at 
any place, upon any notice, and in any manner, and when so taken 
may be used like other depositions. By >written< agreement of the 
parties, the testimony of any witness or witnesses of any party, 
may be submitted in the form of an affidavit by such witness or 
witnesses. The parties may stipulate >in writing< what a particular 
witness would testify to if called, or the facts in the case of any 
party may be stipulated >in writing<. 


(f) Certification and filing >of deposition< [by officer] The 
officer shall annex to the deposition his certificate showing: 

(1) Due administration of the oath by the officer to the witness 
before the commencement of his deposition; 

(2) The name of the person by whom the deposition was taken 
down, and whether, if not taken down by the officer, it was taken 
down in his presence: 

(3) The presence or absence of the adverse party: 

(4) The place, day, and hour of commencing and taking the 
deposition; 

(5) The fact that the officer was not disqualified as specified in 
Rule 28 of the Federal Rules of Civil Procedure. 

If any of the foregoing requirements are waived, the certificate 
shall so state. The officer shall sign the certificate and affix thereto 
his seal of office, if he has such a seal. Unless waived on the record 
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by an agreement, he shall then [, without delay,] securely seal in an 
envelope all the evidence, notices, and paper exhibits, inscribe 
upon the envelope a certificate giving the number and title of the 
case, the name of each witness, and the date of sealing>. The 
officer or the party taking the deposition, or its attorney or other 
authorized representative, shall then< [,] address the package, and 
forward the same to the Commissioner of Patents and Trademarks. 
If the weight or bulk of an exhibit shall exclude it from the 
envelope, it shall, unless waived on the record by agreement of all 
parties, be authenticated by the officer and transmitted >by the 
officer or the party taking the deposition, or its attorney or other 
authorized representative< in a separate package marked and 
addressed as provided in this section. 


Pett? 4 
13. Section 2.125 is proposed to be amended by revising 
paragraph (c) to read as follows: 


§ 2.125 Filing and service of testimony. 
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(c) One certified transcript and exhibits shall be filed [promptly] 
with the Trademark Trial and Appeal Board. Notice of such filing 
shall be served on each adverse party and a copy of each notice 
shall be filed with the Board. 


14. Section 2.127 is proposed to be amended by revising 
paragraphs (a), (b), (d), (e)(1) and (f) to read as follows: 


§ 2.127 Motions. 


(a) Every motion shall be made in writing, shall contain a full 
statement of the grounds, and shall embody or be accompanied by 
a brief. >Except as provided in paragraph (e)(1) of this section a< 
[A] brief in response to a motion shall be filed within >30< 
[fifteen] days from the date of service of the motion unless another 
time is specified by the Trademark Trial and Appeal Board or the 
time is extended by >stipulation of the parties approved by the 
Board. or upon motion showing extraordinary circumstances 
granted by the Board; if such a motion for an extension is denied, 
the time for responding to the motion remains as specified under 
this section< [order of the Board on motion for good cause]. 
>Except as provided in paragraph (e)(1) of this section, a reply 
brief, if filed, shall be filed within 15 days from the date of service 
of the brief in response to the motion. The time for filing a reply 
brief will not be extended. No further papers in support of or in 
opposition to a motion will be considered by the Board. Briefs 
shall be submitted in typewritten or printed form, double spaced, 
in at least pica or eleven-point type, on letter-size paper. The brief 
in support of the motion and the brief in response to the motion 
shall not exceed 25 pages in length; and a reply brief shall not 
exceed 10 pages in length. Exhibits submitted in support of or in 
opposition to the motion shall not be deemed to be part of the brief 
for purposes of determining the length of the brief.< When a party 
fails to file a brief response to a motion, the Board may treat the 
motion as conceded. An oral hearing will not be held on a motion 
except on order by the Board. 

(b) Any request for reconsideration or modification of an order 
or decision issued on a motion must be filed within >one month< 
{thirty days] from the date thereof. A brief in response must be 
filed within >15< [fifteen] days from the date of service of the 
request. 


(d) When any party files a motion to dismiss, or a motion for 
judgment on the pleadings, or a motion for summary judgment, or 
any other motion which is potentially dispositive of a proceeding, 
the case will be suspended by the Trademark Trial and Appeal 
Board with respect to all matters not germane to the motion and no 
party should file any paper which is not germane to the motion 
>except as otherwise specified in the Board’s suspension order. 
The filing of a summary judgment motion shall not toll the time for 
the moving party to respond to any outstanding discovery requests 





Fesruary 20, 2001 


or to appear for any noticed discovery deposition, but it shall toll 
the time for the nonmoving party to serve such responses or to 
appear for such deposition<. If the case is not disposed of as a 
result of the motion, proceedings will be resumed pursuant to an 
order of the Board when the motion is decided. 

(e)(1) >A motion for summary judgment may not be filed until 
notification of the proceeding has been sent to the parties by the 
Trademark Trial and Appeal Board.< A motion for summary 
judgement>., if filed.< should be filed prior to the commencement 
of the first testimony period, as originally set or as reset, and the 
Board, in its discretion, may deny as untimely any motion for 


summary judgment filed thereafter. >A motion under Rule 56(f) of 


the Federal Rules of Civil Procedure, if filed in response to a 
motion for summary judgment, shall be filed within 30 days from 
the date of service of the summary judgment motion. The time for 
filing a motion under Rule 56(f) will not be extended. If no motion 
under Rule 56(f) is filed, a brief in response to the motion for 
summary judgment shall be filed within 60 days from the date of 
service of the motion unless the time is extended by stipulation of 
the parties approved by the Board, or upon motion showing 
extraordinary circumstances granted by the Board; if such a 
motion for an extension is denied, the time for responding to the 
motion for summary judgment remains as specified under this 
section. A reply brief, if filed, shall be filed within 30 days from the 
date of service of the brief in response to the motion. The time for 
filing a reply brief will not be extended. No further papers in 
support of or in opposition to a motion for summary judgment will 
be considered by the Board.< 


(f) The Board [does not have authority to] >will not< hold any 
person in contempt, or [to] award attorneys’ fees or other expenses 
to any party. 


15. Section 2.134 is proposed to be amended by revising 
paragraph (a) to read as follows: 


§ 2.134 Surrender or voluntary cancellation of registration. 


(a) After the commencement of a cancellation proceeding, if the 
respondent applies for cancellation of the involved registration 
under section >7(e)< [7(d)] of the Act of 1946 without the written 
consent of every adverse party to the proceeding. judgment shall 
be entered against the respondent. The written consent of an 
adverse party may be signed by the adverse party or by the adverse 
party's attorney or other authorized representative. 


16. Section 2.146 is proposed to be amended by revising 
paragraph (e)(1) to read as follows: 


§ 2.146 Petitions to the Commissioner. 


(e)(1) A petition from the >grant or< denial of a request for an 
extension of time to file a notice of opposition shall be filed within 
fifteen days from the date of mailing of the >grant or< denial of the 
request>. A petition from the grant of a request< [and] shall be 
served on the >attorney or other authorized representative of the 
potential opposer, if any, or on the potential opposer. A petition 
from the denial of a request shall be served on the< attorney or 
other authorized representative of the applicant, if any, or on the 
applicant. Proof of service of the petition shall be made as 
provided by § 2.119(a). The >potential opposer or< the applicant>, 
as the case may be.< may file a response within fifteen days from 
the date of service of the petition and shall serve a copy of the 
response on the petitioner, with proof of service as provided by § 
2.119(a). No further paper relating to the petition shall be filed 
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Part 3--Assignment, Recording And Rights Of Assignee 
17. The authority citation for Part 3 continues to read as follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6.17a.Section 3.41 is 
proposed to be revised to read as follows: 


§ 3.41 Recording fees. 


All requests to record documents must be accompanied by the 
appropriate fee. A fee is required for each application, patent and 
registration against which the document is recorded as identified in 
the cover sheet. The recording fee is set in § 1.21(h) of this chapter 
for patents and in >§ 2.6(b)(6)<[§ 2.6(q)] of this chapter for 
trademarks 
May 30, 1997 BRUCE A. LEHMAN 

Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


[1216 OG 109} 


Pilot Project on Telephone Disposition of 
interlocutory Matters in Inter Partes Cases Before 
the Trademark Trial and Appeal Board 


(271) 


The Trademark Trial and Appeal Board is inaugurating, with 
this notice, a pilot project in which a group of three of its staff 
attorneys will hear arguments on, and dispose of, pending inter- 
locutory motions and related matters by telephone. The pilot 
project will last six months or until the Board has collected enough 
data to decide whether the expanded use of the telephone is an 
effective means for managing TTAB cases. 


In 1997, the Patent and Trademark Office published a notice of 
proposed rulemaking. Many of the proposed rules were intended to 
stem perceived abuses of the existing rules, to promote more 
expeditious prosecution and defense of cases, and to help reduce 
the Board’s backlog of pending motions and cases ready for final 
decision. The PTO solicited written comments on the various 
proposals and held a public hearing to receive oral comments. A 
number of responses from attorneys and professional organizations 
suggested that the Board make increased use of the telephone to 
both hear arguments on interlocutory matters and dispose of 
pending motions. 


Trademark Rule 2.120(i) already provides for telephone confer- 
ences on motions, but that provision is part of the Board’s rule on 
discovery and, therefore, might be viewed as limiting telephone 
conferences to matters related to discovery. This notice discusses 
broader use of telephone conferences and standardizes practice. 


Though there will be no strict limits on the types of matters 
which can be handled through telephone conferences, participating 
Board attorneys will retain discretion to decide whether any 
particular matter can be heard or disposed of by telephone. A 
decision may even be made during a telephone conference to 
adjourn the conference and require submission of written briefs, if 
it appears during the conference that its continuation is not 
practicable. On the other hand, a conference arranged for consid- 
eration of a particular motion will not necessarily be limited to that 
motion and may be expanded to consider collateral matters which 
arise during the conference. 


Patent and Trademark Rule 1.2 (37 CFR § 1.2), which requires 
all business with the PTO be transacted in writing, and Trademark 
Rule 2.119(b) (37 CFR §2.119(b)), which specifies the acceptable 
methods for forwarding service copies of papers filed with the 
Board, are waived for cases within the pilot project. Participating 
Board attorneys, however, retain the option of requiring written 
submissions and service of copies of written submissions, as 
necessary. 


Participation in the pilot project is not elective for parties or 
their attorneys. [In the remainder of this notice, any reference to 
the “parties” to a Board case includes attorneys representing 
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parties to a Board case.] Any opposition or cancellation proceeding 
that is on the docket of one of the participating Board attorneys 
will be included in the project, whether the case is already in 
existence when the pilot project begins or is instituted after the 
project begins. Participating Board attorneys will be Linda 
McLeod, Gerard Rogers, and Jyll Smith. 


To alert parties that a newly instituted case is covered by the 
project, the Board will include an appropriate notice with the 
notice of institution, i.e., the notice setting the defendant's time to 
file an answer or other response to the plaintiff's complaint. The 
notice will also include the name and telephone number of the 
Board attorney responsible for the case. No special notice will be 
mailed to parties for covered cases already in existence when the 
pilot project begins. When, however, the Board must issue an order 
for any such case after the commencement of the project, the order 
may include a reference to commencement of the pilot project and 
how to obtain a copy of this announcement. 


When the Board consolidates pilot project and non-pilot project 
cases, the consolidation order will inform the parties whether the 
consolidated cases will be within the ambit of the project. 
Generally, if the parent case, i.e., the first-filed of the consolidated 
cases, was already within the pilot project, then the consolidated 
cases will all be within the pilot project. 


Included below are discussions of (1) illustrative, non-exclusive 
examples of interlocutory matters which are or are not suitable for 
telephone conferences; (2) how a telephone conference may be 
initiated (e.g., by the Board attorney or by a party); and (3) the 
mechanics of participation and issuance of rulings. 


The Board’s Chief Administrative Trademark Judge o; Board 
attorneys participating in the pilot project periodically will seek 
comments on the merits of the project from bar groups or other 
organizations representing the interests of parties in Board cases, 
from the Public Advisory Committee for Trademark Affairs, and 
from parties in project cases. Comments received during the 
pendency of the project may result in interim changes to the 
provisions set forth below. 


I. SUITABILITY OF VARIOUS INTERLOCUTORY 
MATTERS FOR TELEPHONE CONFERENCING OR 
TELEPHONE DISPOSITION 


The Board will neither insist that certain types of motions 
always be decided by telephone conference nor automatically 
preclude particular matters from being considered by telephone; 
however, the Board will not decide by telephone conference any 
motion which, if granted, would be dispositive of the proceeding. 


Many motions, whether in the pleading phase, discovery phase 
or trial phase of a Board case, will be suitable for telephone 
conferencing. Examples include: 


* a dispute about whether a set of interrogatories is withinthe 
Board’s limit; 


* most motions to extend or suspend; 


* a motion to compel attendance of a witness at a discovery- 
deposition; 


* a motion to quash a notice of deposition; and 


* a motion to compel which focuses narrowly on a smallnumber 
of specific interrogatories or document requests. 


In addition, parties might wish to consider requesting a confer- 
ence, or the Board may initiate a conference, for interlocutory 
matters which do not involve motions but where the parties might 
benefit from a better understanding of Board practice. For ex- 
ample: 
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* Parties sometimes wrongly assume that the party which serves 
discoveryfirst in a Board case is entitled to obtain responses first: 
thesedisputes regarding a supposed “right of priority” to obtain 
dis-covery would be particularly suited to resolution by telephone 
conference. 


¢ Where a significant number of specific discovery requests are 
indispute and the Board finds it impractical to decide a motion to 
compel or a motion for protective order by telephone conference, 
the parties still might find it helpful to participate in a conference 
focusing more generally on the areas of permissible discovery. 


* Misunderstandings as to Board practice sometimes threaten to 
derail adiscovery deposition. A telephone conference may be used 
to clarifyBoard practice when problematic issues arise during the 
taking of adiscovery or testimony deposition and threaten its 
progress orcompletion. 


Although many types of motions will be suitable for resolution 
by telephone conference, certain motions will not. A motion which 
is potentially dispositive, i.e., a motion which, if granted, would 
dispose of a Board proceeding, cannot be decided by a Board 
attorney. See 37 CFR §2.127(c). Consideration of such a motion by 
telephone conference would require participation of a panel of 
three Board judges, which is not contemplated by this pilot project. 
Accordingly, potentially dispositive motions will not be consid- 
ered in telephone conferences. Examples of potentially dispositive 
motions which will not be considered include the following: 


* a motion for entry of default judgment 

[however, a motion by a defendant to accept a late answer or 
toreopen the time for answering would be suitable for a tele- 
phoneconference}; 


*. a motion to dismiss under Federal Rule 12(b)(6); 


*. a motion for judgment on the pleadings under Federal Rule 
12(c); 


*. a motion for summary judgment 
[however, a motion to strike a motion for summary judgment 
asuntimely could be considered in a telephone conference]; and 


*. a motion for entry of judgment against a plaintiff for failure 
toprosecute, under Trademark Rule 2.132. 


Certain motions require review of large written records and, 
therefore, are not suitable for resolution by telephone conference. 
For example: 


*. A motion to compel involving a significant number of 
disputeddiscovery requests may require the Board attorney han- 
dling the case tosift through discovery requests, responses, and the 
parties’ argumentson the sufficiency of the responses. 

[However, a motion to compel always must include a showing 
that theparties have made a good faith attempt to resolve their 
discoverydispute prior to the filing of the motion, see 37 CFR 
§2.120(e), andthe Board may very well hold a telephone confer- 
ence on this thresholdissue.] 


Il. INITIATION AND PARTICIPATION 


Use of the telephone conference procedure is discretionary with 
the Board. The Board may schedule a conference (1) following the 
Board’s granting of a party’s request for a conference, or (2) 
following the Board’s approval of a stipulation of the parties to 
participate in a conference, or (3) upon the Board’s own initiative. 
Procedures for framing the issues for the conference and conven- 
ing the conference will vary, depending on how the telephone 
conference is initiated and, if initiated by a party for the purpose of 
deciding a motion, whether the party is a movant or non-movant. 


Contacting the Appropriate Board Attorney 


If a party wishes to request a telephone conference, or if the 
parties wish to stipulate to convening of a conference, the party or 
parties must contact the appropriate Board attorney by telephone 
or fax. If a request made by fax is not acknowledged by a Board 
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attorney, the party or parties will need to follow up with a 
telephone call to confirm receipt of the fax. Initial contact will be 
limited to a simple statement of the nature of the issues proposed 
to be decided by telephone conference, with no discussion of the 
merits of any issues. 


During initial telephone contact, the Board attorney will decide 
whether any party must file a motion or brief to frame the issues 
for the conference and will issue instructions for the filling and 
service of copies of such motions or briefs. If all parties to a case 
make a joint request, by telephone rather than fax, for a confer- 
ence, they should not expect to have the conference begin on initial 
contact. 


Denial of a request for a telephone conference is without 
prejudice to the merits of the motion or other matter sought to be 
heard by telephone. If a request is denied, the Board attorney will 
provide instructions to the party or parties regarding requirements 
for filing of necessary motions or briefs. 


Time for Requesting Conference 


A party that intends to file a motion may request a telephone 
conference before it files the motion. A party that has been served 
with a written motion may request a telephone conference to 
dispose of the motion, but that party must contact the Board 
attorney soon after it receives the service copy of the mction. A 
party will not be able to request a telephone conference at or near 
the end of its time for responding to a motion, so as to avoid or 
delay responding to the motion. 

A party that files and serves a written motion without first 
requesting a telephone conference should have no need to later 
request a conference on that motion, absent special circumstances. 
For example, if a party’s motion results in a cross-motion and the 
party that filed the initial motion then wishes to request a telephone 
conference, it may do so 


Responsibility for Arranging Conference 


When the Board grants a party's request for a telephone 
conference, the party has the responsibility for scheduling it for a 
time agreeable to all parties and the Board attorney. The party must 
arrange the conference call. 


When parties stipulate to a telephone conference, they should 
also decide which of them will arrange the conference, if the 
stipulation is approved 


Initiation by the Board 


Upon review of a case file or a motion pending in a case file, the 
reviewing Board attorney may determine that a telephone confer- 
ence is appropriate. In such a case, the Board attorney will contact 
the parties to arrange an appropriate time for the conference. If the 
conference is being arranged to decide a pending motion, and the 
non-moving party has not yet filed a response, the Board will 
inform the non-moving party that it should be prepared to make an 
oral response to the motion during the telephone conference. Any 
other instructions regarding filing of briefs or serving of copies 
will be provided. The Board will arrange any conference call it 
initiates 


Ill. CONDUCT OF CONFERENCE AND 
ISSUANCE OF RULING: 


Participation 


When a written motion is filed and a telephone conference is 
scheduled, either on request of the non-movant or on the Board's 
initiative, the subject motion may be denied with prejudice if the 
party that filed the motion fails to participate in the telephone 
conference 


When the Board grants a moving party's request for a telephone 
conference on a motion, failure of the non-movant to participate 
may result in the motion being treated as conceded. See 37 CFR 


§2.127(a). 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 865 
(272) 


The Board retains the discretion to reconsider the grant or denial 
of a motion that results from a party’s failure to participate. 


Conduct of Conference 


As a general rule, the telephone conference will be limited to the 
issues defined by the Board prior to, or at the commencement of, 
the conference. There may be instances in which the Board 
attorney determines, during a telephone conference, that the 
motion or matter in issue should be decided on a written record. In 
such cases, the Board attorney may halt the telephone conference 
and direct the filing of a motion, or response to a motion, or both. 

Parties must conduct themselves with appropriate decorum. 
Interruptions are to be avoided. The Board attorney conducting the 
conference generally will signal that a party may make an 
argument or presentation by inviting the party to do so or by 
inviting a response to an argument or presentation made by 
another. 

The Board will not record the contents of a telephone confer- 
ence, stenographically or by audio tape. Participating parties are 
not permitted to record the contents of a telephone conference. 


Issuance of Rulings 


The Board attorney may make rulings at the conclusion of a 
telephone conference or may take the parties’ arguments under 
advisement. In every instance, after the resolution of a motion or 
matter by telephone conference, the Board attorney will issue a 
written order containing all rulings. In most instances, the Board’s 
written order will consist of only a brief summary of the issues and 
the resulting decision; generally, the order will not include a 
recitation of the parties’ arguments. The decision will be for- 
warded to the parties by fax or mail. 


Neither the filing, under 37 CFR §2.127(b), of a request for 
reconsideration or modification of a decision on a motion or matter 
decided after a telephone conference, nor the filing, under 37 CFR 
§2.146(e)(2), of a petition to the Commissioner, will, in the usual 
case, result in a stay of proceedings. Any discovery, trial dates or 
other deadlines set by the Board will ordinarily remain as set, 
notwithstanding the request for reconsideration or petition. The 
Board may, however, reset dates, as appropriate, if a request for 
reconsideration is granted or if a petition to the Commissioner is 
granted. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


July 20, 1998 


{1213 TMOG 151] 


Department of Commerce 
Patent and Trademark Office 
37 CFR Part 2 
[Docket No. 960621181-6181-01) 
RIN 0651-AA89 


Elimination of Requirement for Proof of Service 
in Consented Requests for Extensions of Time 
to File a Notice of Opposition 


Agency: Patent and Trademark Office, Commerce 
Action: Final Rule 


Summary: This rule deletes the requirement for proof of service 
when a request for an extension of time to oppose registration of 
a trademark is based upon a statement that applicant has consented 
to the request. This rule will simplify opposition proceedings by 
eliminating an unnecessary requirement. 


Effective Date: July 15, 1996. This rule will be applicable to all 
relevant correspondence filed with the Office on or after the 
effective date. 
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For Further Information Contact: David Sams by telephone at 
(703) 308-9330, by facsimile transmission at (703) 308-9333, or 
by mail marked to his attention and addressed to the Assistant 
Commissioner for Trademarks, Box TTAB, 2900 Crystal Drive, 
Arlington, Virginia 22202-3513. 


Supplementary Information: Section 2.102(c)(2), which provides 
for an extension of time for filing an opposition under 37 CFR Part 
2, is revised to delete the requirement that proof of service be 
included in consented extension requests. This change permits 
potential opposers to request an extension of time to oppose 
aggregating more than 120 days from the date of publication based 
on a written statement that the applicant or its authorized repre- 
sentative has consented to the request. The Office believes that the 
requirement for proof of service is unnecessary when the applicant 
has assertedly consented to the filing of the extension request. The 
Trademark Trial and Appeal Board sends a copy of the request 
together with the Board’s action thereon to the applicant, which 
may file a request for reconsideration of the Board’s action if 
necessary. 

The Patent and Trademark Office has determined that this 
revision is procedural and remedial in nature, and this revision is 
therefore being published as a final rule. 5 U.S.C. 553(b)(3)(A) & 
(B). This rule is not a significant rule for the purposes of Executive 
Order 12866. No notice of proposed rulemaking is required for this 
rule under 5 U.S.C. 553 or any other law, so a regulatory flexibility 
analysis is not required and has not been prepared. 5 U.S.C. 
603(a). 


List of Subjects in 37 CFR Part 2 


Administrative practice and procedure, Conflicts of interest, 
Courts, Inventions and patents, Lawyers. 


For the reasons set forth in the preamble, and pursuant to the 
authority contained in 15 U.S.C. 1123 and 35 U.S.C. 6, part 2 of 
title 37 of the Code of Federal Regulations is amended as set forth 
below: 


PART 2 - RULES OF PRACTICE IN TRADEMARK CASES 


1. The authority citation for 37 CFR Part 2 continues to read as 
follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 
2. Section 2.102(c)(2) is revised to read as follows: 


§ 2.102--Extension of time for filing an opposition. 


kK 


(<)* 


(2) a written request by the potential opposer or its authorized 
representative stating that the applicant or its authorized represen- 
tative has consented to the request, or 


RE 
BRUCE A. LEHMAN 


Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


July 2, 1996 
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(273) Special Boxes And “Fee/No Fee” Indicators 


For Trademark-Related Mail And 

Guidelines For Filing Requests To 

Extend Time To Oppose With The 
Trademark Trial And Appeal Board (TTAB) 


On July 5, 1994, the Patent and Trademark Office opened a 
mailroom to receive mail related to trademark applications, regis- 
trations and matters before the Trademark Trial and Appeal Board 
at the following addresses: 
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Assistant Commissioner for Trademarks 
2900 Crystal Drive 
Arlington, Virginia 22202-3513 


To facilitate mail-handling in the new mailroom, the special box 
designations have been expanded so that incoming mail can be 
presorted more efficiently. In addition to these box designations, 
filers are encouraged to indicate whether the contents of an 
envelope contain a “FEE” or “NO FEE.” As shown below, the 
“FEE” and “NO FEE” indicators should be set forth on the line 
below the box designation for easy visibility. Envelopes will be 
batched based on the “FEE/NO FEE” indicator and box designa- 
tion and sent unopened to the appropriate employee in the 
Pre-exam area for processing. 

The “SPECIAL BOXES FOR MAIL” page in the Official 
Gazette will be changed. Please note that the "BOX 5” designation 
for “‘No fee’ mail related to trademarks” has been discontinued. 
Furthermore, the box designation “Box Trademark Application” 
has been changed to “BOX NEW APP.” 

The following box designations and “FEE/NO FEE” indicators 
will now be available: 


BOX NEW 
ANY FEE 


for any new trademark application. 
[All applications require fees; therefore a 
“NO FEE” indicator should not be used. 


BOX ITU FEE for papers such as Statements of Use 
(SOU), and extensions requests therefor, 
to be filled with the Intent to Use 
(ITU)Unit. 

{All ITU papers require fees; therefore a 


“NO FEE” indicator should not be used. 


BOX TTAB 
FEE 


for papers such as oppositions, cancellation 
petitions andex parte appeals filed with the 
Trademark Trial and Appeal Board 
(TTAB). 


BOX TTAB 
NO FEE 


for TTAB papers with no fee, such as 
extension requests, interferences and 
motions. 


BOX STATUS 
NO FEE 


for written status inquiries. 

{Status inquiries do not require a fee; 
therefore a “FEE” indicator should not 
be used.] 


BOX POST 
REG FEE 


for post registration documents such as 
Section 8 affidavits and 
Section 9 renewals. 


BOX 
RESPONSES 
NO FEE 


for responses to Examining Attorneys’ 
Office actions; and for responses to 
Post Registration Examiners’ 
rejections. 


For best results, these box designations and “FEE/NO FEE” 
indicators should appear on the envelope as well as on the cover 
sheet or first page of any document. However, although not 
preferred procedure, filers may continue to include documents 
destined for more than one location in a single envelope, provided 
each document references the box designation and “FEE/NO FEE” 
indicator on the cover sheet or first page of the document; and 
provided each complete filing is stapled or secured in some 
fashion. The envelope should list all the box designations and 
“FEE/NO FEE” indicators for its contents. 

This notice does not apply to trademark-related documents 
intended for recordation with the Assignment Branch or for 
requests for certified and uncertified copies of trademark applica- 
tion and registration documents. These papers and patent-related 
mail should continue to be sent to: Commissioner of Patents and 
Trademarks, Washington, D.C. 20231. 
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Labeling First Requests for Extensions of Time to Oppose 


Although the Trademark Trial and Appeal Board reports to the 
Office of the Deputy Assistant Secretary of Commerce and Deputy 
Assistant Commissioner of Patents and Trademarks, it is located 
and receives its mail at the Arlington address of the Assistant 
Commissioner for Trademarks. As noted above, requests for 
extensions of time to oppose should be sent to BOX TTAB, 
including the “NO FEE” indicator. 

Because first requests for extensions of time to oppose are 
critically time-sensitive documents, filers are encouraged to indi- 
cate on the cover sheet or first page of the extension request that 
the paper is a first request. The suggested title for these documents 
is: First Request for Extension of Time to File a Notice of 
Oppositions. 


PHILIP G. HAMPTON, Il 
Assistant Commissioner 
for Trademarks 


October 25, 1994 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


Effect of December 1, 1993 Amendments 
to the Federal Rules of Civil Procedures on 
Trademark Trial and Appeal Board 
Inter Partes Proceedings 


Trademark Rule 2.116(a) provides that, except as otherwise 
provided, and wherever applicable and appropriate, procedure and 
practice in Trademark Trial and Appeal Board (Board) inter partes 
proceedings shall be governed by the Federal Rules of Civil 
Procedures. Trademark Rule 2.120(a) provides, in part, that the 
provisions of the Federal Rules of Civil Procedure relating to 
discovery shall apply in opposition, cancellation, interference, and 


concurrent use registration proceedings except as otherwise pro- 
vided in Trademark Rule 2.120; and that the opening of discovery 
is governed by the Federal Rules of Civil Procedure. Thus, where 
the Board has its own rule concerning a particular matter of 
practice or procedure, that rule governs; if there is no Board rule 
concerning the matter, the Federal Rules of Civil Procedure apply. 
where applicable and appropriate. 

On December 1, 1993, certain of the rules in the Federal Rules 
of Civil Procedures were amended, and one new rule was added. 
Specifically, Rules 1, 4,5, 11, 12, 15, 16, 26, 28, 29, 30, 31 
34, 36, 37, 38, 50, 52, 53, 54, 58, 71A, 72, 73, 74, 75, and 76 were 
amended, and new Rule 4.1 was added. Included in the amend- 
ments are changes in the discovery rules to require that the parties 
to a civil action: (1) make a series of automatic disclosures, during 
the pretrial stages of the proceedings, of certain evidence; (2) file 
the disclosures with the court; (3) meet, early in the proceeding, to 
discuss, inter alia, the automatic disclosure and to develop a plan 
for discovery; and, (4) transmit to the court a written report 
outlining the discovery plan. The timing of some of these matters 
is tied to the timing of a scheduling conference to be held, or a 
scheduling order to be issued, by the court. The timing and 
sequence of other of the matters depends upon the direction of the 
court. Further, parties are prohibited from seeking any of the 
traditional forms of discovery until after they have met and 
developed their discovery plan. 

The Patent and Trademark Office (Office) believes that the 
application of the cited provisions in inter partes proceedings 
before the Board would increase the complexity and cost of the 
proceeedings and would be unduly burdensome both to the Board 
and the parties. For these reasons, the Office is now of the opinion 
that these provisions would have a detrimental effect on, and are 
not appropriate for, Board proceedings. Moreover, the Office's 
Public Advisory Committee for Trademark Affairs has recom- 
mended that incorporation of the amendments in Board practice be 
deferred until the Office can evaluate the effects of the amend- 
ments on civil actions. On the other hand, some of the provisions 
added by the amendments are not objectionable, and others so 
clearly do not apply in, and/or are not appropriate for, Board 
proceedings that they need not be mentioned. 
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Accordingly, application of Rule 2.120(a) is hereby waived, in 
pertinent part, to the extent that the following provisions of the 
Federal Rules of Civil Procedure, as amended, which otherwise 
arguably would apply in Board proceedings, and which would, in 
the opinion of the Office, have a detrimental effect on those 
proceedings, shall not be applied therein unless and until further 
notice is given: 


1. Rule 16(b) [requirement that court issue a scheduling order, 
after consulting with parties by scheduling conference, telephone, 
mail, or other suitable means] 


2. Rules 26(a)(1)-26(a)(4) [requirements for series of automatic 
disclosures of evidence] 


3. Rule 26(b)(4) [requirements for taking discovery from a person 
identified, in automatic disclosure, as an expert whose opinions 
may be presented at trial] 


4. Rule 26(d), first sentence [prohibition against the taking of 
discovery before the parties have met to discuss, inter alia, the 
automatic disclosures and to develop a plan for discovery] 


5. Rule 26(e)(1) [requirement for supplementation of automatic 
disclosures] 


6. Rule 26(f) [requirement that the parties meet, early in the 
proceeding, to discuss, inter alia, the automatic disclosure and to 
develop a plan for discovery] 


7. Rule 26(g)(1) [signature requirements for automatic disclo- 
sures] 


8. Rule 30(a)(2)(C) [requirement that a party obtain leave of court 
or written stipulation to take a deposition prior to the Rule 26(f) 
meeting of the parties] 


9. Rule 33(a), last sentence [requirement that a party obtain leave 
of court or written stipulation to serve interrogatories prior to the 
Rule 26(f) meeting of the parties] 


10. Rule 34(b), last sentence of first paragraph [requirement that a 
party obtain leave of court or written stipulation to serve request 
for production of documents and things prior to the Rule 26(f) 
meeting of the parties] 


11. Rule 36(a), last sentence of first paragraph [requirement that a 
party obtain leave of court or written stipulation to serve request 
for admission prior to the Rule 26(f) meeting of the parties] 


12. Rule 37(a)(2)(A) [provision of motion to compel disclosure 
and for sanctions for failure to make automatic disclosure] 


13. Rule 37(c)(1) [description of sanctions which may be imposed 
for failure to make, or supplement, automatic disclosure] 


14. Rule 37(g) [provision of sanctions for failure to participate in 
good faith in the framing of a discovery plan] 


Discovery in Board inter partes proceedings will continue to 
open as it did prior to December |, 1993 amendments to the 
Federal Rules of Civil Procedure, that is, as provided in those rules 
as they existed on November 30, 1993. Thus, interrogatories, 
requests for production of documents and things, and requests for 
admission may be served upon the plaintiff after the proceeding 
commences (i.e., after the notice of opposition or petition for 
cancellation is filed, and after the mailing by the Board of the 
notice of institution in an interference or concurrent use proceed- 
ing), and upon the defendant with or after service of the complaint 
by the Board. Discovery depositions generally may be taken by 
any party after commencement of the proceeding. Board’s permis- 
sion to take a discovery deposition must be obtained in certain 
situations, including a situation in which the plaintiff seeks to take 
a deposition prior to the expiration of 30 days after service of the 
complaint by the Board upon any defendant, except where a 
defendant has served a notice of taking deposition or otherwise 
sought discovery or where the notice of deposition: (1) states that 
the proposed deponent is about to go out of the United States and 
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will be unavailable for examination unless the person’s deposition 
is taken before expiration of the 30-day period, and, (2) sets forth 
facts to support the statement. 

Similarly, the practice embodied in Rules 33(a), 34(b), and 36(a) 
of the Federal Rules of Civil Procedure, as they read on November 
30, 1993, that a defendant may serve responses to interrogatories, 
requests for production of documents and things, and requests for 
admission either within 30 days after service of a discovery 
request [35 days if service of the request for discovery is made by 
first-class mail, “Express Mail,” or overnight courier--Trademark 
Rule 2.119(c)], or within 45 days after service of the complaint 
upon it by the Board, whichever is later, will continue to be 
followed in Board proceedings. 

The Patent and Trademark Office will, in due course, publish a 
notice of proposed rule making to amend, as may be necessary, the 
trademark rules governing practice and procedure in inter partes 
proceedings before the Board. 


ROBERT M. ANDERSON 
Acting Assistant Commissioner 
for Trademarks 


Jan. 15, 1994 


[1159 TMOG 14] 


Patent and Trademark Office 
Trademark Trial and Appeal Board 


New Title for Members of 
Trademark Trial and Appeal Board 


The Chairman and Members of the Trademark Trial and Appeal 
Board have been authorized to use the respective titles Chief 
Administrative Trademark Judge and Administrative Trademark 
Judge for signing all correspondence and decisions, and for other 
business-related activities. 

The respective titles of Chairman and Member will continue to 
be the official titles for personnel, budget and fiscal purposes. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


Oct. 15, 1993 


[1156 TMOG 32] 


(276) Interlocutory Decisions by the 


Trademark Trial and Appeal Board 


Only final decisions of the Trademark Trial and Appeal Board 
are subject to judicial review. Some confusion may exist in inter 
partes trademark proceedings as to whether certain decisions of 
the Board are “final” fort purpose of judicial review. 

An example where confusion may arise is a case in which (1) an 
opposition is filed, (2) applicant counterclaims for cancellation of 
a registration relied upon by an opposer, and (3) the Board renders 
a dicision (generally on summary judgment) on the opposition, but 
sets the counterclaim for trial. Under these circumstances, there is 
no final order of the Board, because a decision has not been 
entered on the counterclaim. 

The party losing the opposition may feel compelled to seek 
judicial review within two months of the Board’s decision to 
“prserve” its rights. But such an appeal appears to be premature 
under Copeland's Enterprises, Inc. v. CNV, Inc. 887 F.2d 1065, 12 
USPQ2d 1563 (fed. Cir. 1989) (in banc). Copeland's is not the 
only appeal which has been dismissed because it was taken from 
an interlocutory decision of the Board. See Cortex Corporation v. 
W.L. Gore & Associates, Inc., No. 91-1016 (Fed. Cir. January 14, 
1991 (unpublished), and Kellogg Co. v. Pack’em Enterprises, Inc., 
No. 90-1336 (Fed. Cir. Sept. 27, 1990) (unpublished). 

In an effort to (1) minimize disruption in proceeding pending 
before the Board, (2) eliminate unnecessary appeals and filing of 
civil actions, only to have the appeal or civil action dismissed as 
premature, and (3) provide some certainty to parties and their 
attorneys as to when an appeal is timely, the Board will, when 
resolving a merits issue prior to final judgement, generally indicate 
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that it has entered an “interlocutory” order in the proceeding and 
further set the time for seeking judicial review of the “interlocu- 
tory” order to expire two months from the date a final order is 
entered in the proceeding. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


Jan. 22, 1991 


{1123 TMOG 36] 


Weekly Summaries of 
Trademark Trial 
and Appeal Board Final Decisions 


The Patent and Trademark Office will begin publishing, in each 
issue of the Trademark Official Gazette, a weekly summary of final 
decisions issued by the Trademark Trial and Appeal Board. 
Publication of the summary is being undertaken on a discretionary 
basis, as a courtesy to interested members of the public. 


JEFFREY M. SAMUELS 
Assistant Commissioner 
for Trademarks 


Mar. 21, 1988 


[1091 TMOG 6] 


(278) Printing of Use in Another Form Claims 

Effective immediately, all claims of prior use of the subject 
mark in another form contained in applications for Trademark 
registrations will be printed in the Official Gazette and on the 
registration certificates according to the following formats: 

First used in another form on 

First used in commerce in another form on 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


July 15, 1986 


[1069 TMOG 4] 


(279) Inadvertently Issued Registration Numbers 

Effective Jan. 3, 1984, a new sub-section identified as “Inad- 
vertently Issued Registration Numbers” will exist as the last 
category of cancellations listed under the “Trademark Registra- 
tions Canceled” section of the Official Gazette. 

This new sub-section will provide public notice of the cancel- 
lation of registration numbers which have been inadvertently 
issued by the Patent and Trademark Office. 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


Nov. 15, 1983 


[1037 TMOG 16] 


(280) Single Copies of the Trademark 


Official Gazette 


Members of the public ordering single copies of the Trademark 
Official Gazette from the Superintendent of Documents are re- 
minded they must specify the date of the issue being ordered. 

The date of the issue in which a mark will be published for 
opposition is shown on The Notice of Publication form mailed to 
applicants approximately two weeks before the publication date. 
This date must be included on each single copy order. 
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Orders received without an issue date may be filled from current 
weekly stock. The Superintendent of Documents cannot check on 
whether a particular mark is published in the issue then in stock. 
If the stock is exhausted at the time the order is received, the order 
will be returned unfilled. 
Mar. 3, 1981 MARGARET M. LAURENCE 

Assistant Commissioner 
for Trademarks 


[1004 TMOG 36] 


(281) Change in Official Gazette Entry to Show 
Cancellation of Fewer Than All Classes in a 


Multiple Class Registration 


Effective with the Official Gazette issue of December 16, 1980, 
there will be a change in the Official Gazette listing entitled 
“Trademark Registrations Cancelled.” Beginning with that issue, 
“Trademark Registrations Cancelled” will list: 


(1) single class registrations cancelled; 

(2) multiple class registrations cancelled in all classes; 

(3) multiple class registrations cancelled in fewer than all 
classes. 


For every entry in the listing, the specific classes cancelled will 
be included in parentheses, next to the registration number and 
mark. 

For a single class registration and for a multiple class registra- 
tion in which every class has been cancelled, the class number(s) 
shown in parentheses will represent every class to which the 
registration applied. 

For a multiple class registration in which fewer than all classes 
have been cancelled, the Official Gazette entry will include the 
word “only” following the notation of classes in parentheses, for 
example: (Int. Cls. 12 and 20, only). In this example, the addition 
of the word “only” would indicate that there are classes in the 
registration in addition to Classes 12 and 20, but only Classes 12 
and 20 have been cancelled. 


MARGARET M. LAURENCE 
Assistant Commissioner 
for Trademarks 


Oct. 29, 1980. 


{1000 TMOG 21] 


(282) Changes in Format for Publishing 


Trademarks for Opposition 


Because of the adoption of the International classification of 
goods and services by the United States as of September 1, 1973 
(see Official Gazette of June 26, 1973, 911 O.G. TM 210), it is 
necessary to change the arrangement in the Official Gazette of the 
marks published for opposition. 

Beginning with the issue of May 7, 1974, the section of the 
Official Gazette entitled “Marks Published for Opposition” will be 
divided into four sections instead of the present two sections. (For 
the preceding change from one to two sections, see Official Gazette 
of October 13, 1964, 807 O.G. TM 51.) Sections | and 2 will be 
according to international classification and will contain marks in 
applications filed on or after September 1, 1973, and Sections 3 
and 4 will be according to prior United States classification and 
will contain marks in applications filed on or before August 31, 
1973. 

In Section 1, all marks presented in combined applications filed 
on or after September |, 1973 for registration in more than one 
international class will be published with only one reproduction of 
each mark. The reproduction of the mark will be followed by the 
international class numbers, and under each class will appear the 
goods or services in connection with which the mark is used. If the 
date of first use applies to all classes, it will appear following the 
last class; otherwise, the dates of use will appear after each class. 
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In Section 2, all marks presented in applications filed on or after 
September 1, 1973 for registration in a single class will be 
published in international class order. 

In Section 3, all marks presented in combined applications filed 
on or before August 31, 1973 for registration in more than one 
prior United States class will be published with only one repro- 
duction of each mark. The reproduction of the mark will be 
followed by the prior United States class numbers and titles, and 
under each class will appear the goods or services in connection 
with which the mark is used. If the date of first use applies to all 
classes, it will appear following the last class; otherwise, the dates 
of use will appear after each class. 

In section 4, all marks presented in applications filed on or 
before August 31, 1973 for registration in a single class will be 
published in the prior United States class order. 

The following explanation will appear under the heading 
“Marks Published for Opposition”: 


The following marks are published in compliance with section 
12(a) ofthe Trademark Act of 1946. Applications for the registra- 
tion of marksin more than one class have been filed as provided in 
section 30 ofsaid act as amended by Public Law 772, 87th 
Congress, approved Oct.9, 1962, 76 Stat. 769. Opposition under 
Section 13 may be filedwithin thirty days of the date of this 
publication. See Rules 2.101to 2.105. 

A separate fee of twenty-five dollars for opposing each mark in 
eachclass must accompany the opposition. 


Sections | through 4 will appear immediately after the above 
explanation, the sections being designated as follows: 


Section |. International classification-Application in more than 
one class 

Section 2. International classification-Application in one class 

Section 3. Prior United States classification-Application in more 
than one class 

Section 4. Prior United States classification-Application in 
oneclass 

The same procedure of dividing into four sections will be 
followed inthe notice of the issuance of registrations on the 
Supplemental Register. 


RENE D. TEGTMEYER 
Assistant Commissioner 
for Trademarks. 


Mar. 22, 1974 


{921 TMOG 122] 


(283) Separation of the Patent and Trademark 


Sections of the Official Gazette 


Effective February 2, 1971, the Official Gazette will be sepa- 
rated into two parts to be known as the Patent Official Gazette and 
the Trademark Official Gazette 


eee * * 


Orders for subscriptions should be addressed to Superintendent 
of Documents, U.S. Government Printing Office, Washington, 
D.C. 20402. 

Also effective February 2, 1971, the Official Gazette will no 
longer contain “Decisions in Patent and Trademark Cases.” 
Decisions of the type heretofore found in the “Decisions in Patent 
and Trademark Cases” are published by non-Federal organizations 
such as, for example, the Bureau of National Affairs, Inc., 1231 
25th St. NW., Washington, D.C. 20037, and West Publishing Co., 
50 Kellogg Blvd., St. Paul, Minn. 55102. 

Finally, the “Decisions Leaflet” of the Official Gazette will no 
longer be supplied as a separate subscription item after January 26, 
1971. According to present plans, however, both the Patent Official 
Gazette and the Trademark Official Gazette will have identical 
“Patent Office Notices” sections containing notices of the various 
types heretofore published in the Gazette decision leaflet and 
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Trademark Section. Those notices of particular interest to Patent 
Office employees will be accumulated and published approxi- 
mately every fourth week, and distributed separately to employees. 


WILLIAM E. SCHUYLER, JR. 


Commissioner of Patents 


Dec. 29, 1970 


[882 TMOG 33] 


(284) DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
37 CFR Part 102 


RIN: 0651-AB21 
Public Information, Freedom of Information and Privacy 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office 
(USPTO) adds regulations implementing the Freedom of Informa- 
tion Act (FOIA), including the Electronic Freedom of Information 
Act (EFOIA) Amendments of 1996, and the Privacy Act (PA). 


DATES: Effective October 2, 2000. 


FOR FURTHER INFORMATION CONTACT: Joseph G. Pic- 
colo, 703-305-9035. 


SUPPLEMENTARY INFORMATION: This rule was proposed 
in a notice of proposed rulemaking published at 65 FR 41903 on 
July 7, 2000. Background information on this rule may be found in 
that notice. A public-interest group sent a comment with eleven 
recommendations. A section of a bar association submitted a 
comment with a single recommendation 


Discussion of comments 


(1) The first comment recommended deletion of the phrase 
“created by USPTO” in § 102.2(b). The comment appears to 
interpret the phrase as a limitation on what the FOIA Officer may 
have posted on the USPTO Web page. Since the comment's 
interpretation is not consistent with the plain language of the rule, 
the recommendation will not be adopted 

(2) The first comment recommended changing the date for 
determining responsive records in § 102.5(a) from the date of the 
request to the date of the response because requesters might be 
injured by processing delays. The recommendation is not adopted 
because it would exacerbate the problem it intends to address. The 
comment's proposal creates a circular definition for the response 
date because completion of processing would trigger a new search 
requiring further processing. Such a practice would increase 
processing time for all cases and would likely lead to inconsistent 
results. This recommendation is not adopted because it is not 
required by law and it would be administratively unworkable 

(3) The first comment recommended that § 102.5(b) be revised 
to limit referrals to other agencies to situations in which the other 
agency retained control over the requested record and the referral 
would not delay a response. The first part of the recommendation 
is not workable because the originating agency is often the best, 
even the only, agency in a position to determine the releasability of 
the record. The second part of the test is impossible to predict 
before the referral is made and, in any case, could require USPTO 
to waive another agency's exemptions routinely without consulta- 
tion.Moreover, the comment appears to interpret the rule as barring 
the FOIA Officer from responding to a request that has been 
referred to another agency for consultation. Since that interpreta 
tion is not consistent with the plain language of the rule, the 
recommendation is not adopted 

(4) The first comment recommends eliminating what it charac 
terizes as a “pre-suit, non-judicial extension of time for the 
completion of requests” in § 102.6(c)(3). The paragraph in 
question does not provide for such extensions. Since the rule 
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simply places requesters on notice that there may be circumstances 
in which a backlog may excuse a delay, the recommendation is not 
adopted. 

(5) The first comment recommends elimination of the last 
sentence of § 102.6(c)(3). The comment interprets the sentence as 
suggesting a jurisdictional bar to judicial review when a requester 
refuses to work with USPTO to permit a timely response. The 
sentence simply notes that a court might take a requester’s conduct 
into account before reaching the merits of a complaint. Since the 
comment's interpretation is not consistent with the language of the 
rule, the recommendation is not adopted. 

(6) The first comment recommends that § 102.6(d)(1) be revised 
to provide specific standards for multitracking. There is no basis in 
USPTO for more specific standards for multitracking at this time. 
When more specific standards become necessary, USPTO will 
promulgate them in accordance with 5 U.S.C. 552(a)(6)(D)(i). 

(7) The first comment recommends revising the sections that 
require payment before the search results are released. The 
comment characterizes this requirement as an impermissible 
advance payment. The comment’s characterization is inconsistent 
with Strout v. United States Parole Comm'n, 40 F.3d 136, 139 (6th 
Cir. 1994).Paragraph § 102.11(i) explicitly bars the FOIA Officer 
from requiring advance payment except as permitted by statute 
and the case law. The recommendation is not adopted. 

(8) The first comment recommends eliminating the provision in 
§ 102.11(i)(4) that a request in which advance payment may be 
required is not considered received until the advance payment is 
received. Adopting the recommendation would create the para- 
doxical situation in which the USPTO response is untimely even 
though the advanced payment was never received or was received 
so late that no response was possible. The only alternative USPTO 
would have would be to process the request without any assurance 
that it would be paid in precisely the situation where the statute 
permits a requirement of advance payment. The rule provides a 
reasonable interpretation of the statute that eliminates the paradox. 
The recommendation is not adopted. 

(9) The first comment recommends eliminating the last sentence 
of § 102.11(k)(2)(ii). The comment appears to interpret this 
provision as barring the FOIA Officer from granting a fee waiver 
to a second requester of previously released information. The plain 
language of the rule does not compel that result, but rather requires 
the FOIA Officer to evaluate that issue in the context of a specific 
request. Since the comment's interpretation is not consistent with 
the language of the rule, the recommendation is not adopted. 

(10) The first comment recommends eliminating the provision 
in § 102.9(f) that permits the submitter of business information 
from pointing out all available exemptions from disclosure. It is 
not clear from the comment what basis USPTO would have to 
censor a business submitter from pointing out any exemption that 
might meet its interest in keeping its confidential information from 
disclosure. Moreover, the point of the rule is to ensure that a 
business submitter makes its entire case in a single response rather 
than advancing exemptions in a piecemeal fashion. The recom- 
mendation is not adopted. 

(11) The first comment recommends revising the last sentence 
of § 102.10(d), which provides that an administrative appeal may 
continue after a requester has initiated a civil action. The comment 
appears to interpret paragraph (d) as requiring some requesters to 
choose between continuing an administrative appeal and filing a 
civil action. The sentence does not force such an election, but 
rather simply puts requesters on notice of a practice that is not 
universal in judicial review of USPTO action. Since the com- 
ment’s interpretation is not consistent with the language of the 
rule, the recommendation is not adopted 

(12) The second comment recommends that USPTO make the 
material available under § 102.2(c)(4)-(6) also available at the 
USPTO web site (www.uspto.gov). The recommendation is al- 
ready adopted in § 102.2(b) for materials created on or after the 
effective date of the EFOIA amendments, November |, 1996 


Other considerations 


This rule is not significant under Executive Order 12866. 

This rule does not contain a “collection of information” as 
defined by the Paperwork Reduction Act (44 U.S.C. ch. 35). 

In accordance with the Regulatory Flexibility Act (5 U.S.C 


605(b)). USPTO has certified that this rule will not have a 
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significant economic impact on a substantial number of small 
entities. 


List of Subjects in 37 CFR Part 102 


Administrative practice and procedure, Freedom of Information, 
Privacy, Public information. 

For the reasons stated in the preamble, amend 37 CFR Chapter 
I by adding Part 102 to read: 


PART 102 -- DISCLOSURE OF GOVERNMENT INFORMA- 
TION 


SUBPART A -- FREEDOM OF INFORMATION ACT 
Sec. 


102.1 General 

102.2 Public reference facilities 

102.3 Records under FOIA 

102.4 Requirements for making requests 

102.5 Responsibility for responding to requests 

102.6 Time limits and expedited processing 

102.7 Responses to requests 

102.9 Business Information 

102.10 Appeals from initial determinations or untimely delays 
102.11 Fees 


SUBPART B -- PRIVACY ACT 


102.21 Purpose and Scope 

102.22 Definitions 

102.23 Procedures for making inquiries 

102.24 Procedures for making requests for records 

102.25 Disclosure of requested records to individuals 

102.26 Special procedures: Medical records 

102.27 Procedures for making requests for correction or amend- 
ment 

102.28 Review of requests for correction or amendment 

102.29 Appeal of initial adverse determination on correction or 
amendment 

102.30 Disclosure of record to person other than the individual 
to whom it pertains 

102.31 Fees 

102.32 Penalties 

102.33 General exemptions 

102.34 Specific exemptions 


Appendix to Part 102 -- Systems of Records Noticed by Other 
Federal Agencies and Applicable to USPTO Records, and Appli- 
cability of this Part Thereto 


Authority: 5 U.S.C. 552: 5 U.S.C. 552a; 5 U.S.C. 553; 31 U.S.C. 
3717; 35 U.S.C. 2(b)(2), 21, 41, 42, 122: 44 U.S.C. 3101 


SUBPART A -- FREEDOM OF INFORMATION ACT 
§ 102.1 General. 


(a) The information in this part is furnished for the guidance of 
the public and in compliance with the requirements of the Freedom 
of Information Act (FOIA), as amended (5 U.S.C. 552). This part 
sets forth the procedures the United States Patent and Trademark 
Office (USPTO) follows to make publicly available the materials 
and indices specified in 5 U.S.C. 552(a)(2) and records requested 
under 5 U.S.C. 552(a)(3).Information routinely provided to the 
public as part of a regular USPTO activity (for example. press 
releases issued by the Office of Public Affairs) may be provided to 
the public without following this part. USPTO’s policy is to make 
discretionary disclosures of records or information exempt from 
disclosure under FOIA whenever disclosure would not foreseeably 
harm an interest protected by a FOIA exemption, but this policy 
does not create any right enforceable in court. 


(b) As used in this subpart, FOIA Officer means the USPTO 
employee designated to administer FOIA for USPTO. To ensure 
prompt processing of a request, correspondence should be ad- 
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dressed to the FOIA Officer, United States Patent and Trademark 
Office, WASHINGTON DC 20231 or delivered by hand to Crystal 
Park Two, 2121 Crystal Drive, Suite 714, Arlington, Virginia. 


§ 102.2 Public reference facilities. 


(a) USPTO maintains a public reference facility that contains 
the records FOIA requires to be made regularly available for 
public inspection and copying; furnishes information and other- 
wise assists the public concerning USPTO operations under FOIA; 
and receives and processes requests for records under FOIA. The 
FOIA Officer is responsible for determining which of USPTO’s 
records are required to be made available for public inspection and 
copying, and for making those records available in USPTO’s 
reference and records inspection facility. The FOIA Officer shall 
maintain and make available for public inspection and copying a 
current subject-matter index of USPTO’s public inspection facility 
records. Each index shall be updated regularly, at least quarterly, 
with respect to newly included records. In accordance with 5 
U.S.C. 552(a)(2), USPTO has determined that it is unnecessary 
and impracticable to publish quarterly, or more frequently, and 
distribute copies of the index and supplements thereto. The public 
reference facility is located in the Public Search Room, Crystal 
Plaza Three, 2021 South Clark Place, Room 1A01, Arlington, 
Virginia. 


(b) The FOIA Officer shall also make public inspection facility 
records created by USPTO on or after November 1, 1996, 
available electronically through USPTO’s World Wide Web site 
(http://www.uspto.gov). Information available at the site shall 
include: 


(1) The FOIA Officer’s index of the public inspection facility 
records, which indicates which records are available electroni- 
cally; and 


(2) The general index referred to in paragraph (c)(3) of this 
section. 


(c) USPTO maintains and makes available for public inspection 
and copying: 


(1) A current index providing identifying information for the 
public as to any matter that is issued, adopted, or promulgated after 
July 4, 1967, and that is retained as a record and is required to be 
made available or published. Copies of the index are available 
upon request after payment of the direct cost of duplication; 


(2) Copies of records that have been released and that the FOIA 
Officer determines, because of their subject matter, have become 
or are likely to become the subject of subsequent requests for 
substantially the same records; 


(3) A general index of the records described in paragraph (c)(2) 
of this section: 


(4) Final opinions and orders, including concurring and dissent- 
ing opinions made in the adjudication of cases; 


(5) Those statements of policy and interpretations that have been 
adopted by USPTO and are not published in the Federal Register; 
and 


(6) Administrative staff manuals and instructions to staff that 
affect a member of the public. 


§ 102.3Records under FOIA 


(a) Records under FOIA include all Government records, 
regardless of format, medium or physical characteristics, and 
include electronic records and information, audiotapes, videotapes, 
and photographs. 


(b) There is no obligation to create, compile, or obtain from 
outside USPTO a record to satisfy a FOIA request. With regard to 
electronic data, the issue of whether records are created or merely 
extracted from an existing database is not always apparent.When 
responding to FOIA requests for electronic data where creation of 
a record or programming becomes an issue, USPTO shall under- 
take reasonable efforts to search for the information in electronic 
format. 





1243 OG 872 
(284) 


(c) USPTO officials may, upon request, create and provide new 
information pursuant to user fee statutes, such as the first para- 
graph of 15 U.S.C. 1525, or in accordance with authority other- 
wise provided by law. This is outside the scope of FOIA. 


(d) The FOIA Officer shall preserve all correspondence pertain- 
ing to the requests received under this subpart, as well as copies of 
all requested records, until disposition or destruction is authorized 
by Title 44 of the United States Code or a National Archives and 
Records Administration’s General Records Schedule. The FOIA 
Officer shall not dispose of records while they are the subject of a 
pending request, appeal, or lawsuit under FOIA. 


§ 102.4 Requirements for making requests. 


(a) A request for USPTO records that are not customarily made 
available to the public as part of USPTO’s regular informational 
services must be in writing, and shall be processed under FOIA, 
regardless of whether FOIA is mentioned in the request. Requests 
should be sent to the USPTO FOIA Officer, United States Patent 
and Trademark Office, WASHINGTON DC 20231 (records FOIA 
requires to be made regularly available for public inspection and 
copying are addressed in § 102.2(c)). For the quickest handling, 
the request letter and envelope should be marked “Freedom of 
Information Act Request.” For requests for records about oneself, 
§ 102.24 contains additional requirements. For requests for records 
about another individual, either a written authorization signed by 
that individual permitting disclosure of those records to the 
requester or proof that that individual is deceased (for example, a 
copy of a death certificate or an obituary) facilitates processing the 
request. 


(b) The records requested must be described in enough detail to 
enable USPTO personnel to locate them with a reasonable amount 
of effort. Whenever possible. a request should include specific 
information about each record sought, such as the date, title or 
name, author, recipient, and subject matter of the record, and the 
name and location of the office where the record is located. Also, 
if records about a court case are sought, the title of the case, the 
court in which the case was filed, and the nature of the case should 
be included. If known, any file designations or descriptions for the 
requested records should be included. In general, the more 
specifically the request describes the records sought, the greater 
the likelihood that USPTO will locate those records. If the FOIA 
Officer determines that a request does not reasonably describe 
records, the FOIA Officer will inform the requester what additional 
information is needed or why the request is otherwise insufficient. 
The FOIA Officer also may give the requester an opportunity to 
discuss the request so that it may be modified to meet the 
requirements of this section. 


§ 102.5 Responsibility for responding to requests 


(a) In general. Except as stated in paragraph (b) of this section, 
the USPTO will process FOIA requests directed to USPTO. In 
determining records responsive to a request, the FOLIA Officer shall 
include only those records within USPTO’s possession and control 
as of the date the FOIA Officer receives the request. 


(b) Consultations and referrals. If the FOIA Officer receives a 
request for a record in USPTO’s possession in which another 
Federal agency subject to FOIA has the primary interest, the FOIA 
Officer shall refer the record to that agency for direct response to 
the requester. The FOIA Officer shall consult with another Federal 
agency before responding to a requester if the FOIA Officer 
receives a request for a record in which another Federal agency 
subject to FOIA has a significant interest, but not the primary 
interest; or another Federal agency not subject to FOIA has the 
primary interest or a significant interest.Ordinarily, the agency that 
originated a record will be presumed to have the primary interest 
in it. 

(c) Notice of referral. Whenever a FOIA Officer refers a 
document to another Federal agency for direct response to the 
requester, the FOIA Officer will ordinarily notify the requester in 
writing of the referral and inform the requester of the name of the 
agency to which the document was referred. 


(d) Timing of responses to consultations and referrals. All 
consultations and referrals shall be handled according to the date 
the FOIA request was received by the first Federal agency 
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(e) Agreements regarding consultations and referrals. The FOIA 
Officer may make agreements with other Federal agencies to 
eliminate the need for consultations or referrals for particular types 
of records. 


§ 102.6 Time limits and expedited processing. 


(a) In general. The FOIA Officer ordinarily shall respond to 
requests according to their order of receipt. 


(b) Initial response and appeal. Subject to paragraph (c)(1) of 
this section, an initial response shall be made within 20 working 
days (i.e., excluding Saturdays, Sundays, and legal public holi- 
days) of the receipt of a request for a record under this part by the 
proper FOIA Officer identified in accordance with § 102.5(a), and 
an appeal shall be decided within 20 working days of its receipt by 
the Office of the General Counsel. 


(c) Unusual circumstances. (1) In unusual circumstances as 
specified in paragraph (c)(2) of this section, the FOIA Officer may 
extend the time limits in paragraph (b) of this section by notifying 
the requester in writing as soon as practicable of the unusual 
circumstances and of the date by which processing of the request 
is expected to be completed. Extensions of time for the initial 
determination and extensions on appeal may not exceed a total of 
ten working days, unless the requester agrees to a longer exten- 
sion, or the FOIA Officer provides the requester with an opportu- 
nity either to limit the scope of the request so that it may be 
processed within the applicable time limit, or to arrange an 
alternative time frame for processing the request or a modified 
request. 


(2) As used in this section, unusual circumstances means, but 
only to the extent reasonably necessary to properly process the 
particular request: 


(i) The need to search for and collect the requested records from 
field facilities or other establishments separate from the office 
processing the request; 


(ii) The need to search for, collect, and appropriately examine a 
voluminous amount of separate and distinct records that are the 
subject of a single request; or 


(iii) The need for consultation, which shall be conducted with all 
practicable speed, with another Federal agency having a substan- 
tial interest in the determination of the request. 


(3) Unusual circumstances do not include a delay that results 
from a predictable workload of requests, unless USPTO demon- 
strates reasonable progress in reducing its backlog of pending 
requests. Refusal to reasonably modify the scope of a request or 
arrange an alternate time frame may affect a requester’s ability to 
obtain judicial review. 


(4) If the FOIA Officer reasonably believes that multiple 
requests submitted by a requester, or by a group of requesters 
acting in concert, constitute a single request that would otherwise 
involve unusual circumstances, and the requests involve clearly 
related matters, the FOIA Officer may aggregate them. Multiple 
requests involving unrelated matters will not be aggregated. 


(d) Multitrack processing. (1) The FOIA Officer may use two or 
more processing tracks by distinguishing between simple and 
more complex requests based on the number of pages involved, or 
some other measure of the amount of work and/or time needed to 
process the request, and whether the request qualifies for expedited 
processing as described in paragraph (e) of this section. 


(2) The FOIA Officer may provide requesters in a slower track 
with an opportunity to limit the scope of their requests in order to 
qualify for faster processing. The FOIA Officer may contact the 
requester by telephone or by letter, whichever is most efficient in 
each case. 


(e) Expedited processing. (1) Requests and appeals shall be 
taken out of order and given expedited treatment whenever it is 
determined they involve: 


(i) Circumstances in which the lack of expedited treatment 
could reasonably be expected to pose an imminent threat to the life 
or physical safety of an individual: 
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(11) The loss of substantial due process rights; 


(ii) A matter of widespread and exceptional media interest in 
which there exist questions about the Government's integrity that 
affect public confidence: or 


(iv) An urgency to inform the public about an actual or alleged 
Federal Government activity, if made by a person primarily 
engaged in disseminating information. 


(2) A request for expedited processing may be made at the time 
of the initial request for records or at any later time. For a prompt 
determination, a request for expedited processing should be sent to 
the FOIA Officer. 


(3) A requester who seeks expedited processing must submit a 
statement, certified to be true and correct to the best of that 
person’s knowledge and belief. explaining in detail the basis for 
requesting expedited processing. For example, a requester within 
the category described in paragraph (e)(1 (iv) of this section, if not 
a full-time member of the news media, must establish that he or 
she is a person whose main professional activity or occupation is 
information dissemination, though it need not be his or her sole 
occupation.A requester within the category described in paragraph 
(e)(1)(iv) of this section must also establish a particular urgency to 
inform the public about the Government activity involved in the 
request, beyond the public’s right to know about Government 
activity generally. The formality of certification may be waived as 
a matter of administrative discretion 


(4) Within ten calendar days of receipt of a request for expedited 
processing, the FOIA Officer will decide whether to grant it and 
shall notify the requester of the decision.If a request for expedited 
treatment is granted, the request shall be givenpriority and pro- 
cessed as soon as practicable. If a request for expedited processing 
is denied, any appeal of that decision shall be acted on expedi 
tiously 
§ 102.7 Responses to requests 

(a) Grants of requests. If the FOLIA Officer makes a determina- 
tion to grant a request in whole or in part, the FOIA Officer will 
notify the requester in writing. The FOIA Officer will inform the 
requester in the notice of any fee charged under [0015] § 102.11 
and disclose records to the requester promptly upon payment of 
any applicable fee.Records disclosed in part shall be marked or 
annotated to show each applicable FOIA exemption and the 
amount of information deleted, unless doing so would harm an 
interest protected by an applicable exemption. The location of the 
information deleted shall also be indicated on the record, if 
feasible 


(b) Adverse determinations of requests. If the FOIA Officer 
makes an adverse determination regarding a request, the FOIA 
Officer will notify the requester of that determination in writing. 
An adverse determination is a denial of a request in any respect. 
namely: a determination to withhold any requested record in whole 
or in part; a determination that a requested record does not exist or 
cannot be located: a determination that a record is not readily 
reproducible in the form or format sought by the requester: a 
determination that what has been requested is not a record subject 
to FOIA (except that a determination under § 102.11(j) that records 
are to be made available under a fee statute other than FOIA is not 
an adverse determination); a determination against the requester 
on any disputed fee matter, including a denial of a request for a fee 
waiver: or a denial of a request for expedited treatment. Each 
denial letter shall be signed by the FOIA Officer and shall include: 


(1) The name and title or position of the denying official: 


(2) A brief statement of the reason(s) for the denial, including 
applicable FOIA exemption(s): 


(3) An estimate of the volume of records or information 
withheld, in number of pages or some other reasonable form of 
estimation. This estimate need not be provided if the volume is 
otherwise indicated through deletions on records disclosed in part, 
or if providing an estimate would harm an interest protected by an 


applicable FOIA exemption; and 


(4) A statement that the denial may be appealed, and a list of the 
requirements for filing an appeal under § 102.10(b). 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 873 
(284) 


§ 102.9 Business Information. 


(a) In general. Business information obtained by USPTO from a 
submitter will be disclosed under FOIA only under this section. 


(b) Definitions. For the purposes of this section: 


(1) Business information means commercial or financial infor- 
mation, obtained by USPTO from a submitter, which may be 
protected from disclosure under FOIA exemption 4 (5 U.S.C 

> 

52(b)(4)). 


(2) Submitter means any person or entity outside the Federal 
Government from whom USPTO obtains business information, 
directly or indirectly. The term includes corporations; state, local 
and tribal governments; and foreign governments. 


(c) Designation of business information. A submitter of business 
information should designate by appropriate markings, either at 
the time of submission or at a reasonable time thereafter, any 
portions of its submission that it considers to be protected from 
disclosure under FOIA exemption 4. These designations will 
expire ten years after the date of the submission unless the 
submitter requests, and provides justification for, a longer desig- 
nation period 


(d) Notice to submitters. The FOIA Officer shall provide a 
submitter with prompt written notice of a FOIA request or 
administrative appeal that seeks its business information whenever 
required under paragraph (e) of this section, except as provided in 
paragraph (h) of this section, in order to give the submitter an 
opportunity under paragraph (f) of this section to object to 
disclosure of any specified portion of that information. Such 
written notice shall be sent via certified mail, return receipt 
requested, or similar means. The notice shall either describe the 
business information requested or include copies of the requested 
records containing the information. When notification of a large 
number of submitters is required, notification may be made by 
posting or publishing the notice in a place reasonably likely to 
accomplish notification 


(ec) When notice is required. Notice shall be given to the 


submitter whenever 


(1) The information has been designated in good faith by the 
submitter as protected from disclosure under FOIA exemption 4; 


or 


(2) The FOIA Officer has reason to believe that the information 
may be protected from disclosure under FOIA exemption 4. 


(f) Opportunity to object to disclosure. The FOIA Officer shall 
allow a submitter seven working days (i.e., excluding Saturdays, 
Sundays, and legal public holidays) from the date of receipt of the 
written notice described in paragraph (d) of this section to provide 
the FOIA Officer with a detailed statement of any objection to 
disclosure. The statement must specify all grounds for withholding 
any portion of the information under any exemption of FOIA and, 
in the case of exemption 4, it must show why the information is a 
trade secret or commercial or financial information that is privi 
leged or confidential. If a submitter fails to respond to the notice 
within the time specified, the submitter will be considered to have 
no objection to disclosure of the information.Information a sub- 
mitter provides under this paragraph may itself be subject to 
disclosure under FOIA. 


(g) Notice of intent to disclose. The FOIA Officer shall consider 
a submitter’s objections and specific grounds under FOIA for 
nondisclosure in deciding whether to disclose business informa- 
tion. If the FOIA Officer decides to disclose business information 
over the objection of a submitter, the FOIA Officer shall give the 
submitter written notice via certified mail, return receipt requested, 
or similar means, which shall include: 


(1) A statement of reason(s) why the submitter’s objections to 
disclosure were not sustained: 


(2) A description of the business information to be disclosed; 
and 


(3) A statement that the FOIA Officer intends to disclose the 
information seven working days from the date the submitter 
receives the notice 
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(h) Exceptions to notice requirements. The notice requirements 
of paragraphs (d) and (g) of this section shall not apply if: 


(1) The FOIA Officer determines that the information should not 
be disclosed; 


(2) The information has been lawfully published or has been 
officially made available to the public; 


(3) Disclosure of the information is required by statute (other 
than FOIA) or by a regulation issued in accordance with Executive 
Order 12600; or 


(4) The designation made by the submitter under paragraph (c) 
of this section appears obviously frivolous, in which case the FOIA 
Officer shall provide the submitter written notice of any final 
decision to disclose the information seven working days from the 
date the submitter receives the notice. 


(i) Notice of FOIA lawsuit. Whenever a requester files a lawsuit 
seeking to compel the disclosure of business information, the 
FOIA Officer shall promptly notify the submitter. 


(j) Corresponding notice to requesters. Whenever a FOIA 
Officer provides a submitter with notice and an opportunity to 
object to disclosure under paragraph (d) of this section, the FOIA 
Officer shall also notify the requester(s). Whenever a submitter 
files a lawsuit seeking to prevent the disclosure of business 
information, the FOIA Officer shall notify the requester(s). 


§ 102.10 Appeals from initial determinations or untimely delays. 


(a) If a request for records is initially denied in whole or in part, 
or has not been timely determined, or if a requester receives an 
adverse initial determination regarding any other matter under this 
subpart (as described in § 102.7(b)), the requester may file a 
written appeal, which must be received by the Office of General 
Counsel within thirty calendar days of the date of the written 
denial or, if there has been no determination, may be submitted 
anytime after the due date, including the last extension under § 
102.6(c), of the determination. 


(b) Appeals shall be decided by a Deputy General Counsel. 
Appeals should be addressed to the General Counsel, United States 
Patent and Trademark Office, WASHINGTON DC 20231. Both 
the letter and the appeal envelope should be clearly marked 
“Freedom of Information Appeal”. The appeal must include a copy 
of the original request and the initial denial, if any, and may 
include a statement of the reasons why the records requested 
should be made available and why the initial denial, if any, was in 
error. No opportunity for personal appearance, oral argument or 
hearing on appeal is provided. 


(c) If an appeal is granted, the person making the appeal shall be 
immediately notified and copies of the releasable documents shall 
be made available promptly thereafter upon receipt of appropriate 
fees determined in accordance with § 102.11. 


(d) If no determination of an appeal has been sent to the 
requester within the twenty-working-day period specified in § 
102.6(b) or the last extension thereof, the requester is deemed to 
have exhausted his administrative remedies with respect to the 
request, giving rise to a right of judicial review under 5 U.S.C. 
552(a)(6)(C). If the person making a request initiates a civil action 
against USPTO based on the provision in this paragraph, the 
administrative appeal process may continue. 


(e) A determination on appeal shall be in writing and, when it 
denies records in whole or in part, the letter to the requester shall 
include: 


(1) A brief explanation of the basis for the denial, including a list 
of applicable FOIA exemptions and a description of how the 
exemptions apply: 


(2) A statement that the decision is final; 


(3) Notification that judicial review of the denial is available in 
the United States district court for the district in which the 
requester resides or has its principal place of business, the United 
States District Court for the Eastern District of Virginia, or the 
District of Columbia; and 
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(4) The name and title or position of the official responsible for 
denying the appeal. 


§ 102.11 Fees. 


(a) In general. USPTO shall charge for processing requests 
under FOIA in accordance with paragraph (c) of this section, 
except when fees are limited under paragraph (d) of this section or 
when a waiver or reduction of fees is granted under paragraph (k) 
of this section. USPTO shall collect all applicable fees before 
sending copies of requested records to a requester. Requesters 
must pay fees by check or money order made payable to the 
Treasury of the United States. 


(b) Definitions. For purposes of this section: 


(1) Commercial use request means a request from or on behalf 
of a person who seeks information for a use or purpose that 
furthers his or her commercial, trade, or profit interests, which can 
include furthering those interests through litigation. The FOIA 
Officer shall determine, whenever reasonably possible, the use to 
which a requester will put the requested records. When it appears 
that the requester will put the records to a commercial use, either 
because of the nature of the request itself or because the FOIA 
Officer has reasonable cause to doubt a requester’s stated use, the 
FOIA Officer shall provide the requester a reasonable opportunity 
to submit further clarification. 


(2) Direct costs means those expenses USPTO incurs in 
searching for and duplicating (and, in the case of commercial use 
requests, reviewing) records to respond to a FOIA request. Direct 
costs include, for example, the labor costs of the employee 
performing the work (the basic rate of pay for the employee, plus 
16 percent of that rate to cover benefits). Not included in direct 
costs are overhead expenses such as the costs of space and heating 
or lighting of the facility in which the records are kept. 


(3) Duplication means the making of a copy of a record, or of 
the information contained in it, necessary to respond to a FOIA 
request. Copies may take the form of paper, microform, audiovi- 
sual materials, or electronic records (for example, magnetic tape or 
disk), among others. The FOIA Officer shall honor a requester’s 
specified preference of form or format of disclosure if the record 
is readily reproducible with reasonable efforts in the requested 
form or format. 


(4) Educational institution means a preschool, a public or 
private elementary or secondary school, an institution of under- 
graduate higher education, an institution of graduate higher edu- 
cation, an institution of professional education, or an institution of 
vocational education, that operates a program of scholarly re- 
search. To be in this category, a requester must show that the 
request is authorized by and is made under the auspices of a 
qualifying institution, and that the records are sought to further 
scholarly research rather than for a commercial use. 


(5) Noncommercial scientific institution means an institution 
that is not operated on a “commercial” basis, as that term is defined 
in paragraph (b)(1) of this section, and that is operated solely for 
the purpose of conducting scientific research, the results of which 
are not intended to promote any particular product or industry. To 
be in this category, a requester must show that the request is 
authorized by and is made under the auspices of a qualifying 
institution and that the records are sought to further scientific 
research rather than for a commercial use. 


(6) Representative of the news media, or news media requester 
means any person actively gathering news for an entity that is 
organized and operated to publish or broadcast news to the public. 
The term “news” means information that is about current events or 
that would be of current interest to the public. Examples of news 
media entities include television or radio stations broadcasting to 
the public at large and publishers of periodicals (but only if they 
can qualify as disseminators of “news”) that make their products 
available for purchase or subscription by the general public. For 
“freelance” journalists to be regarded as working for a news 
organization, they must demonstrate a solid basis for expecting 
publication through that organization. A publication contract 
would be the clearest proof, but the FOIA Officer shall also look to 
the past publication record of a requester in making this determi- 
nation. To be in this category, a requester must not be seeking the 
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requested records for a commercial use. However, a request for 
records supporting the news-dissemination function of the re- 
quester shall not be considered to be for a commercial use. 


(7) Review means the examination of a record located in 
response to a request in order to determine whether any portion of 
it is exempt from disclosure. It also includes processing any record 
for disclosure--for example, doing all that is necessary to redact it 
and prepare it for disclosure. Review costs are recoverable even if 
a record ultimately is not disclosed. Review time does not include 
time spent resolving general legal or policy issues regarding the 
application of exemptions. 


(8) Search means the process of looking for and retrieving 
records or information responsive to a request. It includes page- 
by-page or line-by-line identification of information within records 
and also includes reasonable efforts to locate and retrieve infor- 
mation from records maintained in electronic form or format. The 
FOIA Officer shall ensure that searches are done in the most 
efficient and least expensive manner reasonably possible. 


(c) Fees. In responding to FOIA requests, the FOIA Officer shall 
charge the fees summarized in chart form in paragraphs (c)(1) and 
(c)(2) of this section and explained in paragraphs (c)(3) through 
(c)(5) of this section, unless a waiver or reduction of fees has been 
granted under paragraph (k) of this section. 


(1) The four categories and chargeable fees are: 


Chargeable Fees 
Search. Review, and 
Duplication. 
Duplication (excluding 
the cost of the first 100 
pages). 


Category 

(i) Commercial Use 
Requesters 

(ii) Educational and 
Non-commercial 
Institution 
Requesters 

(iii) Representatives of 
the News Media 


Scientific 


Duplication (excluding 
the cost of the first 100 
pages). 

Search and Duplica- 
tion (excluding the 
cost of the first 2 hours 
of search and 100 
pages). 


(iv) All Other 
Requesters 





(2) Uniform fee schedule 





Service Rate 


(i) Manual search Actual salary rate of 
employee involved, 
plus 16 percent of sal- 
ary rate. 

Actual direct cost, in- 
cluding operator time 


(ii) Computerized 

search 

(iii) Duplication of 

records: 

(A) Paper copy 
reproduction 

(B) Other reproduction 
(e.g.. computer 
disk or printout 
microfilm, 
microfiche, or 
microform) 

(iv) Review of records 
(includes prepara- 
tion for release, i.c. 
excising) 


$.15 per page 
Actual direct 
operator time. 


cost, including 


Actual salary rate of employee 
conducting for review, plus 16 
percent of salary rate 





(3) Search. (i) Search fees shall be charged for all requests-- 
other than requests made by educational institutions, noncommer- 
cial scientific institutions, or representatives of the news media-- 
subject to the limitations of paragraph (d) of this section. The 
FOIA Officer will charge for time spent searching even if no 
responsive records are located or if located records are entirely 
exempt from disclosure. Search fees shall be the direct costs of 
conducting the search by the involved employees. 
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(ii) For computer searches of records, requesters will be charged 
the direct costs of conducting the search, although certain request- 
ers (as provided in paragraph (d)(1) of this section) will be charged 
no search fee and certain other requesters (as provided in para- 
graph (d)(3) of this section) are entitled to the cost equivalent of 
two hours of manual search time without charge. These direct costs 
include the costs, attributable to the search, of operating a central 
processing unit and operator/programmer salary. 

(4) Duplication. Duplication fees will be charged to all request- 
ers, subject to the limitations of paragraph (d) of this section. For 
a paper photocopy of a record (no more than one copy of which 
need be supplied), the fee shall be $.15 cents per page. For copies 
produced by computer, such as tapes or printouts, the FOIA Officer 
shall charge the direct costs, including operator time, of producing 
the copy. For other forms of duplication, the FOIA Officer will 
charge the direct costs of that duplication. 


(5) Review. Review fees shall be charged to requesters who 
make a commercial use request. Review fees shall be charged only 
for the initial record review--the review done when the FOIA 
Officer determines whether an exemption applies to a particular 
record at the initial request level. No charge will be made for 
review at the administrative appeal level for an exemption already 
applied. However, records withheld under an exemption that is 
subsequently determined not to apply may be reviewed again to 
determine whether any other exemption not previously considered 
applies, and the costs of that review are chargeable. Review fees 
shall be the direct costs of conducting the review by the involved 
employees. 


(d) Limitations on charging fees 


(1) No search fee will be charged for requests by educational 
institutions, noncommercial scientific institutions, or representa- 
tives of the news media. 


(2) No search fee or review fee will be charged for a quarter- 
hour period unless more than half of that period is required for 
search or review. 


(3) Except for requesters seeking records for a commercial use, 
the FOIA Officer will provide without charge: 


(i) The first 100 pages of duplication (or the cost equivalent); 
and 


(ii) The first two hours of search (or the cost equivalent). 


(4) Whenever a total fee calculated under paragraph (c) of this 
section is $20.00 or less for any request, no fee will be charged. 


(5) The provisions of paragraphs (d) (3) and (4) of this section 
work together. This means that for requesters other than those 
seeking records for a commercial use, no fee will be charged 
unless the cost of the search in excess of two hours plus the cost 
of duplication in excess of 100 pages totals more than $20.00. 


(e) Notice of anticipated fees over $20.00. When the FOIA 
Officer determines or estimates that the fees to be charged under 
this section will be more than $20.00, the FOIA Officer shall notify 
the requester of the actual or estimated fees, unless the requester 
has indicated a willingness to pay fees as high as those anticipated. 
If only a portion of the fee can be estimated readily, the FOIA 
Officer shall advise the requester that the estimated fee may be 
only a portion of the total fee. If the FOLIA Officer has notified a 
requester that actual or estimated fees are more than $20.00, the 
FOIA Officer shall not consider the request received or process it 
further until the requester agrees to pay the anticipated total fee. 
Any such agreement should be in writing. A notice under this 
paragraph shall offer the requester an opportunity to discuss the 
matter with USPTO personnel in order to reformulate the request 
to meet the requester’s needs at a lower cost. 


(f) Charges for other services. Apart from the other provisions of 
this section, the FOIA Officer shall ordinarily charge the direct cost 
of special services. Such special services could include certifying 
that records are true copies or sending records by other than 
ordinary mail. 


(g) Charging interest. The FOIA Officer shall charge interest on 
any unpaid bill starting on the 31st calendar day following the date 
of billing the requester. Interest charges shall be assessed at the 
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rate provided in 31 U.S.C. 3717 and accrue from the date of the 
billing until payment is received by the FOIA Officer. The FOIA 
Officer shall follow the provisions of the Debt Collection Improve- 
ment Act of 1996 (Pub. L. 104-134), as amended, and its 
administrative procedures, including the use of consumer reporting 
agencies, collection agencies, and offset. 


(h) Aggregating requests. If a FOIA Officer reasonably believes 
that a requester or a group of requesters acting together is 
attempting to divide a request into a series of requests for the 
purpose of avoiding fees, the FOIA Officer may aggregate those 
requests and charge accordingly. The FOIA Officer may presume 
that multiple requests of this type made within a 30-calendar-day 
period have been made in order to avoid fees. If requests are 
separated by a longer period, the FOIA Officer shall aggregate 
them only if a solid basis exists for determining that aggregation is 
warranted under all the circumstances involved. Multiple requests 
involving unrelated matters shall not be aggregated. 


(i) Advance payments. (1) For requests other than those de- 
scribed in paragraphs (i)(2) and (3) of this section, the FOIA 
Officer shall not require the requester to make an advance 
payment: a payment made before work is begun or continued on a 
request. Payment owed for work already completed (i.e., a 
payment before copies are sent to a requester) is not an advance 
payment. 


(2) If the FOIA Officer determines or estimates that a total fee 
to be charged under this section will be more than $250.00, the 
requester must pay the entire anticipated fee before beginning to 
process the request, unless the FOIA Officer receives a satisfactory 
assurance of full payment from a requester who has a history of 
prompt payment. 


(3) If a requester has previously failed to pay a properly charged 
FOIA fee to USPTO or another responsible Federal agency within 
30 calendar days of the date of billing, the FOIA Officer shall 
require the requester to pay the full amount due, plus any 
applicable interest, and to make an advance payment of the full 
amount of any anticipated fee, before the FOIA Officer begins to 
process a new request or continues to process a pending request 
from that requester. 


(4) In cases in which the FOIA Officer requires payment under 
paragraphs (i)(2) or (3) of this section, the request shall not be 
considered received and further work will not be done on it until 
the required payment is received. 


(5) Upon the completion of processing of a request, when a 
specific fee is determined to be payable and appropriate notice has 
been given to the requester, the FOIA Officer shall make records 
available to the requester only upon receipt of full payment of the 
fee. 


(j) Other statutes specifically providing for fees. The fee 
schedule of this section does not apply to fees charged under any 
statute (except for FOIA) that specifically requires USPTO or 
another responsible Federal agency to set and collect fees for 
particular types of records. If records responsive to requests are 
maintained for distribution by agencies operating such statutorily 
based fee schedule programs, the FOIA Officer shall inform 
requesters of how to obtain records from those sources. 


(k) Requirements for waiver or reduction of fees. (1) Records 
responsive to a request will be furnished without charge or at a 
charge reduced below that established under paragraph (c) of this 
section if the FOIA Officer determines, based on all available 
information, that the requester has demonstrated that: 


(i) Disclosure of the requested information is in the public 
interest because it is likely to contribute significantly to public 
understanding of the operations or activities of the Government: 
and 


(ii) Disclosure of the information is not primarily in the 
commercial interest of the requester. 


(2) To determine whether the first fee waiver requirement is met, 
the FOIA Officer shall consider the following factors: 


(i) The subject of the request: whether the subject of the 
requested records concerns the operations or activities of the 
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Government. The subject of the requested records must concern 
identifiable operations or activities of the Federal Government, 
with a connection that is direct and clear, not remote or attenuated. 


(ii) The informative value of the information to be disclosed: 
whether the disclosure is “likely to contribute” to an understanding 
of Government operations or activities. The disclosable portions of 
the requested records must be meaningfully informative about 
Government operations or activities in order to be “likely to 
contribute” to an increased public understanding of those opera- 
tions or activities. The disclosure of information that already is in 
the public domain, in either a duplicative or a substantially 
identical form, would not be likely to contribute to such under- 
standing. 


(iii) The contribution to an understanding of the subject by the 
public likely to result from disclosure: whether disclosure of the 
requested information will contribute to the understanding of a 
reasonably broad audience of persons interested in the subject, as 
opposed to the individual understanding of the requester. A 
requester’s expertise in the subject area and ability and intention to 
effectively convey information to the public shall be considered. It 
shall be presumed that a representative of the news media satisfies 
this consideration. It shall be presumed that a requester who 
merely provides information to media sources does not satisfy this 
consideration. 


(iv) The significance of the contribution to public 
understanding: whether the disclosure is likely to contribute 
“significantly” to public understanding of Government operations 
or activities. The public’s understanding of the subject in question 
prior to the disclosure must be significantly enhanced by the 
disclosure. 


(3) To determine whether the second fee waiver requirement is 
met, the FOIA Officer shall consider the following factors: 


(i) The existence and magnitude of a commercial interest: 
whether the requester has a commercial interest that would be 
furthered by the requested disclosure. The FOIA Officer shall 
consider any commercial interest of the requester (with reference 
to the definition of “commercial use request” in paragraph (b)(1) 
of this section), or of any person on whose behalf the requester 
may be acting, that would be furthered by the requested disclosure. 
Requesters shall be given an opportunity to provide explanatory 
information regarding this consideration. 


(ii) The primary interest in disclosure: whether any identified 
commercial interest of the requester is sufficiently large, in 
comparison with the public interest in disclosure, that disclosure is 
“primarily in the commercial interest of the requester.” A fee 
waiver or reduction is justified if the public interest standard 
(paragraph (k)(1)(i) of this section) is satisfied and the public 
interest is greater than any identified commercial interest in 
disclosure. The FOIA Officer ordinarily shall presume that if a 
news media requester has satisfied the public interest standard, the 
public interest is the primary interest served by disclosure to that 
requester. Disclosure to data brokers or others who merely compile 
and market Government information for direct economic return 
shall not be presumed to primarily serve the public interest. 


(4) If only some of the records to be released satisfy the 
requirements for a fee waiver, a waiver shall be granted for those 
records. 


(5) Requests for the waiver or reduction of fees should address 
the factors listed in paragraphs (k)(2) and (3) of this section, 
insofar as they apply to each request. 


SUBPART B - PRIVACY ACT 
§ 102.21 Purpose and scope. 


(a) The purpose of this subpart is to establish policies and 
procedures for implementing the Privacy Act of 1974, as amended 
(5 U.S.C. 552a) (the Act). The main objectives are to facilitate full 
exercise of rights conferred on individuals under the Act and to 
ensure the protection of privacy as to individuals on whom USPTO 
maintains records in systems of records under the Act. USPTO 
accepts the responsibility to act promptly and in accordance with 
the Act upon receipt of any inquiry, request or appeal from a 
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citizen of the United States or an alien lawfully admitted for 
permanent residence into the United States, regardless of the age 
of the individual. Further, USPTO accepts the obligations to 
maintain only such information on individuals as is relevant and 
necessary to the performance of its lawful functions, to maintain 
that information with such accuracy, relevancy, timeliness, and 
completeness as is reasonably necessary to assure fairness in 
determinations made by USPTO about the individual, to obtain 
information from the individual to the extent practicable, and to 
take every reasonable step to protect that information from 
unwarranted disclosure. USPTO will maintain no record describ- 
ing how an individual exercises rights guaranteed by the First 
Amendment unless expressly authorized by statute or by the 
individual about whom the record is maintained or unless pertinent 
to and within the scope of an authorized law enforcement activity. 
An individual’s name and address will not be sold or rented by 
USPTO unless such action is specifically authorized by law; 
however, this provision shall not be construed to require the 
withholding of names and addresses otherwise permitted to be 
made public. 


(b) This subpart is administered by the Privacy Officer of 
USPTO. 


(c) Matters outside the scope of this subpart include the 
following: 


(1) Requests for records which do not pertain to the individual 
making the request, or to the individual about whom the request is 
made if the requester is the parent or guardian of the individual; 


(2) Requests involving information pertaining to an individual 
which is in a record or file but not within the scope of a system of 
records notice published in the Federal Register; 


(3) Requests to correct a record where a grievance procedure is 
available to the individual either by regulation or by provision in 
a collective bargaining agreement with USPTO, and the individual 
has initiated, or has expressed in writing the intention of initiating, 
such grievance procedure. An individual selecting the grievance 
procedure waives the use of the procedures in this subpart to 
correct or amend a record; and, 


(4) Requests for employee-employer services and counseling 
which were routinely granted prior to enactment of the Act, 
including, but not limited to, test calculations of retirement 
benefits, explanations of health and life insurance programs, and 
explanations of tax withholding options. 


(d) Any request for records which pertains to the individual 
making the request, or to the individual about whom the request is 
made if the requester is the parent or guardian of the individual, 
shall be processed under the Act and this subpart and under the 
Freedom of Information Act and USPTO’s implementing regula- 
tions at Subpart A of this part, regardless whether the Act or the 
Freedom of Information Act is mentioned in the request. 


§ 102.22 Definitions. 


(a) All terms used in this subpart which are defined in 5 U.S.C. 
552a shall have the same meaning herein. 


(b) As used in this subpart: 


(1) Act means the “Privacy Act of 1974, as amended (5 U.S.C. 
552a)”. 


(2) Appeal means a request by an individual to review and 
reverse an initial denial of a request by that individual for 
correction or amendment. 


(3) USPTO means the United States Patent and Trademark 
Office. 


(4) Inquiry means either a request for general information 
regarding the Act and this subpart or a request by an individual (or 
that individual's parent or guardian) that USPTO determine 
whether it has any record in a system of records which pertains to 
that individual. 


(5) Person means any human being and also shall include but 
not be limited to, corporations, associations, partnerships, trustees, 
receivers, personal representatives, and public or private organi- 
zations. 
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(6) Privacy Officer means a USPTO employee designated to 
administer this subpart. 


(7) Request for access means a request by an individual or an 
individual’s parent or guardian to see a record which is in a 
particular system of records and which pertains to that individual. 


(8) Request for correction or amendment means the request by 
an individual or an individual’s parent or guardian that USPTO 
change (either by correction, amendment, addition or deletion) a 
particular record in a system of records which pertains to that 
individual. 


§ 102.23 Procedures for making inquiries. 


(a) Any individual, regardless of age, who is a citizen of the 
United States or an alien lawfully admitted for permanent resi- 
dence into the United States may submit an inquiry to USPTO. The 
inquiry should be made either in person at Crystal Park Two, 2121 
Crystal Park Drive, Suite 714, Arlington, Virginia, or by mail 
addressed to the Privacy Officer, United States Patent and Trade- 
mark Office, WASHINGTON DC 20231 or to the official identified 
in the notification procedures paragraph of the systems of records 
notice published in the Federal Register. If an individual believes 
USPTO maintains a record pertaining to that individual but does 
not know which system of records might contain such a record, the 
USPTO Privacy Officer will provide assistance in person or by 
mail. 


(b) Inquiries submitted by mail should include the words 
“PRIVACY ACT INQUIRY” in capital letters at the top of the 
letter and on the face of the envelope. If the inquiry is for general 
information regarding the Act and this subpart, no particular 
information is required. USPTO reserves the right to require 
compliance with the identification procedures appearing at § 
102.24(d) where circumstances warrant. If the inquiry is a request 
that USPTO determine whether it has, in a given system of 
records, a record which pertains to the individual, the following 
information should be submitted: 


(1) Name of individual whose record is sought; 


(2) Individual whose record is sought is either a U.S. citizen or 
an alien lawfully admitted for permanent residence; 


(3) Identifying data that will help locate the record (for example, 
maiden name, occupational license number, period or place of 
employment, etc.); 


(4) Record sought, by description and by record system name, if 
known; 


(5) Action requested (that is, sending information on how to 
exercise rights under the Act; determining whether requested 
record exists; gaining access to requested record; or obtaining 
copy of requested record); 


(6) Copy of court guardianship order or minor's birth certificate, 
as provided in § 102.24(f)(3), but only if requester is guardian or 
parent of individual whose record is sought; 

(7) Requester’s name (printed), signature, address, and tele- 
phone number (optional); 


(8) Date; and, 


(9) Certification of request by notary or other official, but only 
if 


(i) request is for notification that requested record exists, for 
access to requested record or for copy of requested record; 


(ii) record is not available to any person under 5 U.S.C. 552; and 


(iii) requester does not appear before an employee of USPTO 
for verification of identity. 


(c) Any inquiry which is not addressed as specified in paragraph 
(a) of this section or which is not marked as specified in paragraph 
(b) of this section will be so addressed and marked by USPTO 
personnel and forwarded immediately to the Privacy Officer. An 
inquiry which is not properly addressed by the individual will not 
be deemed to have been “received” for purposes of measuring the 
time period for response until actual receipt by the Privacy Officer. 
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In each instance when an inquiry so forwarded is received, the 
Privacy Officer shall notify the individual that his or her inquiry 
was improperly addressed and the date the inquiry was received at 
the proper address. 


(d)(1) Each inquiry received shall be acted upon promptly by 
the Privacy Officer.Every effort will be made to respond within ten 
working days (i.e., excluding Saturdays, Sundays and legal public 
holidays) of the date of receipt. If a response cannot be made 
within ten working days, the Privacy Officer shall send an 
acknowledgment during that period providing information on the 
status of the inquiry and asking for such further information as 
may be necessary to process the inquiry. The first correspondence 
sent by the Privacy Officer to the requester shall contain USPTO’s 
control number assigned to the request, as well as a note that the 
requester should use that number in all future contacts in order to 
facilitate processing. USPTO shall use that control number in all 
subsequent correspondence. 


(2) If the Privacy Officer fails to send an acknowledgment 
within ten working days, as provided above, the requester may ask 
the General Counsel to take corrective action. No failure of the 
Privacy Officer to send an acknowledgment shall confer adminis- 
trative finality for purposes of judicial review. 


(e) An individual shall not be required to state a reason or 
otherwise justify his or her inquiry. 


(f) Special note should be taken of the fact that certain agencies 
are responsible for publishing notices of systems of records having 
Government-wide application to other agencies, including 
USPTO. The agencies known to be publishing these general 
notices and the types of records covered therein appear in an 
Appendix to this part. The provisions of this section, and particu- 
larly paragraph (a) of this section, should be followed in making 
inquiries with respect to such records. Such records in USPTO are 
subject to the provisions of this part to the extent indicated in the 
Appendix to this part. The exemptions, if any, determined by an 
agency publishing a general notice shall be invoked and applied by 
USPTO after consultation, as necessary, with that other agency. 


§ 102.24 Procedures for making requests for records. 


(a) Any individual, regardless of age, who is a citizen of the 
United States or an alien lawfully admitted for permanent resi- 
dence into the United States may submit a request for access to 
records to USPTO. The request should be made either in person at 
Crystal Park Two, 2121 Crystal Drive, Suite 714, Arlington, 
Virginia, or by mail addressed to the Privacy Officer, United States 
Patent and Trademark Office. WASHINGTON DC 20231. 


(b) Requests submitted by mail should include the words 
“PRIVACY ACT REQUEST” in capital letters at the top of the 
letter and on the face of the envelope. Any request which is not 
addressed as specified in paragraph (a) of this section or which is 
not marked as specified in this paragraph will be so addressed and 
marked by USPTO personnel and forwarded immediately to the 
Privacy Officer. A request which is not properly addressed by the 


individual will not be deemed to have been “received” for 
purposes of measuring time periods for response until actual 
receipt by the Privacy Officer. In each instance when a request so 
forwarded is received, the Privacy Officer shall notify the indi- 
vidual that his or her request was improperly addressed and the 


date when the request was received at the proper address 


(c) If the request follows an inquiry under § 102.23 in 
connection with which the individual’s identity was established by 
USPTO, the individual need only indicate the record to which 
access is sought, provide the USPTO control number assigned to 
the request, and sign and date the request. If the request is not 
preceded by an inquiry under § 102.23, the procedures of this 
section should be followed 


(d) The requirements for identification of individuals seeking 
access to records are as follows: 


(1) In person. Each individual making a request in person shall 


be required to present satisfactory proof of identity. The means of 


proof, in the order of preference and priority, are: 
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(i) A document bearing the individual’s photograph (for ex- 
ample, driver’s license, passport or military or civilian identifica- 
tion card); 


(ii) A document, preferably issued for participation in a federally 
sponsored program, bearing the individual’s signature (for ex- 
ample, unemployment insurance book, employer’s identification 
card, national credit card, and professional, craft or union mem- 
bership card); and 


(iii) A document bearing neither the photograph nor the signa- 
ture of the individual, preferably issued for participation in a 
federally sponsored program (for example, Medicaid card). In the 
event the individual can provide no suitable documentation of 
identity, USPTO will require a signed statement asserting the 
individual’s identity and stipulating that the individual understands 
the penalty provision of 5 U.S.C. 552a(i)(3) recited in § 
102.32(a).In order to avoid any unwarranted disclosure of an 
individual’s records, USPTO reserves the right to determine the 
adequacy of proof of identity offered by any individual, particu- 
larly when the request involves a sensitive record. 


(2) Not in person. If the individual making a request does not 
appear in person before the Privacy Officer or other employee 
authorized to determine identity, a certification of a notary public 
or equivalent officer empowered to administer oaths must accom- 
pany the request under the circumstances prescribed in § 
102.23(b)(9). The certification in or attached to the letter must be 
substantially in accordance with the following text: 


City of 
County of 


(Name of individual), who affixed (his) (her) signature below in 
my presence, came before me, a (title), in and for the aforesaid 
County and State, this day of . 20, 
and established (his) (her) identity to my satisfaction. 


My commission expires 
(Signature) 


(3) Parents of minors and legal guardians. An individual acting 
as the parent of a minor or the legal guardian of the individual to 
whom a record pertains shall establish his or her personal identity 
in the same manner prescribed in either paragraph (d)(1) or (d)(2) 
of this section.In addition, such other individual shall establish his 
or her identity in the representative capacity of parent or legal 
guardian. In the case of the parent of a minor, the proof of identity 
shall be a certified or authenticated copy of the minor’s birth 
certificate. In the case of a legal guardian of an individual who has 
been declared incompetent due to physical or mental incapacity or 
age by a court of competent jurisdiction. the proof of identity shall 
be a certified or authenticated copy of the court’s order. For 
purposes of the Act, a parent or legal guardian may represent only 
a living individual, not a decedent. A parent or legal guardian may 
be accompanied during personal access to a record by another 
individual, provided the provisions of § 102.25(f) are satisfied. 


(e) When the provisions of this subpart are alleged to impede an 
individual in exercising his or her right to access, USPTO will 
consider, from an individual making a request, alternative sugges- 
tions regarding proof of identity and access to records. 


(f) An individual shall not be required to state a reason or 
otherwise justify his or her request for access to a record 


§ 102.25 Disclosure of requested records to individuals. 


(a)(1) The Privacy Officer shall act promptly upon each request 
Every effort will be made to respond within ten working days (1.e., 
excluding Saturdays, Sundays, and legal public holidays) of the 
date of receipt. If a response cannot be made within ten working 
days due to unusual circumstances, the Privacy Officer shall send 
an acknowledgment during that period providing information on 
the status of the request and asking for any further information that 
may be necessary to process the request. “Unusual circumstances” 
shall include circumstances in which 
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(i) a search for and collection of requested records from inactive 
storage, field facilities or other establishments is required; 


(ii) a voluminous amount of data is involved; 


(iii) information on other individuals must be separated or 
expunged from the particular record; or 


(iv) consultations with other agencies having a substantial 
interest in the determination of the request are necessary. 


(2) If the Privacy Officer fails to send an acknowledgment 
within ten working days, as provided in paragraph (a) of this 
section, the requester may ask the General Counsel to take 
corrective action. No failure of the Privacy Officer to send an 
acknowledgment shall confer administrative finality for purposes 
of judicial review. 


(b) Grant of access--(1) Notification. An individual shall be 
granted access to a record pertaining to him or her, except where 
the provisions of paragraph (g)(1) of this section apply. The 
Privacy Officer will notify the individual of a determination to 
grant access, and provide the following information: 


(i) The methods of access, as set forth in paragraph (b)(2) of this 
section; 


(ii) The place at which the record may be inspected; 


(ili) The earliest date on which the record may be inspected and 
the period of time that the records will remain available for 
inspection. In no event shall the earliest date be later than thirty 
calendar days from the date of notification; 


(iv) The estimated date by which a copy of the record could be 
mailed and the estimate of fees pursuant to [0015] § 102.31. In 
no event shall the estimated date be later than thirty calendar days 
from the date of notification; 


(v) The fact that the individual, if he or she wishes, may be 
accompanied by another individual during personal access, subject 
to the procedures set forth in paragraph (f) of this section; and, 


(vi) Any additional requirements needed to grant access to a 
specific record. 


(2) Methods of access. The following methods of access to 
records by an individual may be available depending on the 
circumstances of a given situation: 


(i) Inspection in person may be had in a location specified by the 
Privacy Officer during business hours; 


(ii) Transfer of records to a Federal facility more convenient to 
the individual may be arranged, but only if the Privacy Officer 
determines that a suitable facility is available, that the individual’s 
access can be properly supervised at that facility, and that 
transmittal of the records to that facility will not unduly interfere 
with operations of USPTO or involve unreasonable costs, in terms 
of both money and manpower; and 


(iii) Copies may be mailed at the request of the individual, 
subject to payment of the fees prescribed in § 102.31. USPTO, on 
its Own initiative, may elect to provide a copy by mail, in which 
case no fee will be charged the individual. 


(c) Access to medical records is governed by the provisions of 
§ 102.26. 


(d) USPTO will supply such other information and assistance at 
the time of access as to make the record intelligible to the 
individual. 


(e) USPTO reserves the right to limit access to copies and 
abstracts of original records, rather than the original records. This 
election would be appropriate, for example, when the record is in 
an automated data media such as tape or diskette, when the record 
contains information on other individuals, and when deletion of 
information is permissible under exemptions (for example, 5 
U.S.C. 552a(k)(2)). In no event shall original records of USPTO be 
made available to the individual except under the immediate 
supervision of the Privacy Officer or the Privacy Officer’s desig- 
nee. 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 879 
(284) 


(f) Any individual who requests access to a record pertaining to 
that individual may be accompanied by another individual of his or 
her choice. “Accompanied” includes discussion of the record if 
the presence of the other individual. The individual to whom the 
record pertains shall authorize the presence of the other individual 
in writing. The authorization shall include the name of the other 
individual, a specific description of the record to which access is 
sought, the USPTO control number assigned to the request, the 
date, and the signature of the individual to whom the record 
pertains. The other individual shall sign the authorization in the 
presence of the Privacy Officer. An individual shall not be required 
to state a reason or otherwise justify his or her decision to be 
accompanied by another individual during personal access to a 
record. 


(g) Initial denial of access--(1) Grounds. Access by an indi- 
vidual to a record which pertains to that individual will be denied 
only upon a determination by the Privacy Officer that: 


(i) The record is exempt under § 102.33 or § 102.34, or exempt 
by determination of another agency publishing notice of the 
system of records, as described in § 102.23(f); 


(ii) The record is information compiled in reasonable anticipa- 
tion of a civil action or proceeding; 


(iii) The provisions of § 102.26 pertaining to medical records 
temporarily have been invoked; or 


(iv) The individual has unreasonably failed to comply with the 
procedural requirements of this part. 


(2) Notification. The Privacy Officer shall give notice of denial 
of access to records to the individual in writing and shall include 
the following information: 


(i) The Privacy Officer’s name and title or position; 
(ii) The date of the denial; 


(iti) The reasons for the denial, including citation to the 
appropriate section of the Act and this part; 


(iv) The individual’s opportunities, if any, for further adminis- 
trative consideration, including the identity and address of the 
responsible official. If no further administrative consideratign 
within USPTO is available, the notice shall state that the denial is 
administratively final; and 


(v) If stated to be administratively final within USPTO, the 
individual’s right to judicial review provided under 5 U.S.C. 
552a(g)(1), as limited by 5 U.S.C. 552a(g)(5). 


(3) Administrative review. When an initial denial of a request is 
issued by the Privacy Officer, the individual’s opportunities for 
further consideration shall be as follows: 


(i) As to denial under paragraph (g)(1)(i) of this section, two 
opportunities for further consideration are available in the alter- 
native: 


(A) If the individual contests the application of the exemption to 
the records, review procedures in § 102.25(g)(3)(ii) shall apply; or 


(B) If the individual challenges the exemption itself, the 
procedure is a petition for the issuance, amendment, or repeal of a 
rule under 5 U.S.C. 553(e). If the exemption was determined by 
USPTO, such petition shall be filed with the General Counsel. If 
the exemption was determined by another agency (as described in 
§ 102.23(f)), USPTO will provide the individual with the name 
and address of the other agency and any relief sought by the 
individual shall be that provided by the regulations of the other 
agency.Within USPTO, no such denial is administratively final 
until such a petition has been filed by the individual and disposed 
of on the merits by the General Counsel. 


(ii) As to denial under paragraphs (g)(1)(ii) of this section, 
(g)(1)(iv) of this section or (to the limited extent provided in 
paragraph (g)(3)(iA) of this section) paragraph (g)(1){i) of this 
section, the individual may file for review with the General 
Counsel, as indicated in the Privacy Officer’s initial denial 
notification. The procedures appearing in § 102.28 shall be 
followed by both the individual and USPTO to the maximum 
extent practicable. 
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(iii) As to denial under paragraph (g)(1)(iii) of this section, no 
further administrative consideration within USPTO is available 
because the denial is not administratively final until expiration of 
the time period indicated in § 102.26(a). 


(h) If a request is partially granted and partially denied, the 
Privacy Officer shall follow the appropriate procedures of this 
section as to the records within the grant and the records within the 
denial. 


§ 102.26 Special procedures: Medical records 


(a) No response to any request for access to medical records by 
an individual will be issued by the Privacy Officer for a period of 
seven working days (i.e., excluding Saturdays, Sundays, and legal 
public holidays) from the date of receipt. 


(b) USPTO has published as a routine use, for all systems of 
records containing medical records, consultations with an indi- 
vidual’s physician or psychologist if, in the sole judgment of 
USPTO, disclosure could have an adverse effect upon the indi- 
vidual. The mandatory waiting period set forth in paragraph (a) of 
this section will permit exercise of this routine use in appropriate 
cases. USPTO will pay no cost of any such consultation. 


(c) In every case of a request by an individual for access to 
medical records, the Privacy Officer shall: 


(1) Inform the individual of the waiting period prescribed in 
paragraph (a) of this section: 


(2) Obtain the name and address of the individual's physician 
and/or psychologist, if the individual consents to give them: 


(3) Obtain specific, written consent for USPTO to consult the 
individual’s physician and/or psychologist in the event that 
USPTO believes such consultation is advisable, if the individual 
consents to give such authorization; 


(4) Obtain specific, written consent for USPTO to provide the 
medical records to the individual’s physician or psychologist in the 
event that USPTO believes access to the record by the individual 
is best effected under the guidance of the individual's physician or 
psychologist, if the individual consents to give such authorization: 
and 


(5) Forward the individual’s medical record to USPTO’s medi 
cal expert for review and a determination on whether consultation 
with or transmittal of the medical records to the individual's 
physician or psychologist is warranted. If the consultation with or 
transmittal of such records to the individual’s physician or psy- 
chologist is determined to be warranted, USPTO’s medical expert 
shall so consult or transmit. Whether or not such a consultation or 
transmittal occurs, USPTO’s medical officer shall provide instruc- 
tion to the Privacy Officer regarding the conditions of access by the 
individual to his or her medical records 


(d) If an individual refuses in writing to give the names and 
consents set forth in paragraphs (c)(2) through (c)(4) of this 
section and USPTO has determined that disclosure could have an 
adverse effect upon the individual, USPTO shall give the indi 
vidual access to said records by means of a copy, provided without 
cost to the requester, sent registered mail return receipt requested 


§ 102.27 Procedures for making requests for correction or amend 
ment. 


(a) Any individual, regardless of age, who is a citizen of the 
United States or an alien lawfully admitted for permanent resi 
dence into the United States may submit a request for correction or 
amendment to USPTO. The request should be made either in 
person or by mail addressed to the Privacy Officer who processed 
the individual’s request for access to the record, and to whom is 
delegated authority to make initial determinations on requests for 
correction or amendment. The office of the Privacy Officer is open 
to the public between the hours of 9:00 a.m. and 4:00 p.m.. 
Monday through Friday (excluding legal public holidays) 


(b) Requests submitted by mail should include the words 
“PRIVACY ACT REQUEST” in capital letters at the top of the 
letter and on the face of the envelope. Any request which is not 
addressed as specified in paragraph (a) of this section or which is 
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not marked as specified in this paragraph will be so addressed and 
marked by USPTO personnel and forwarded immediately to the 
Privacy Officer. A request which is not properly addressed by the 
individual will not be deemed to have been “received” for 
purposes of measuring the time period for response until actual 
receipt by the Privacy Officer. In each instance when a request so 
forwarded is received, the Privacy Officer shall notify the indi- 
vidual that his or her request was improperly addressed and the 
date the request was received at the proper address. 


(c) Since the request, in all cases, will follow a request for 
access under § 102.25, the individual's identity will be established 
by his or her signature on the request and use of the USPTO 
control number assigned to the request. 


(d) A request for correction or amendment should include the 
following: 


(1) Specific identification of the record sought to be corrected or 
amended (for example, description, title, date, paragraph, sen- 
tence, line and words): 


(2) The specific wording to be deleted. if any: 


(3) The specific wording to be inserted or added, if any, and the 
exact place at which to be inserted or added: and 


(4) A statement of the basis for the requested correction or 
amendment, with all available supporting documents and materials 
which substantiate the statement. The statement should identify the 
criterion of the Act being invoked, that is, whether the information 
in the record is unnecessary, inaccurate, irrelevant, untimely or 
incomplete 


§ 102.28 Review of requests for correction or amendment. 


(ay1)i) Not later than ten working days (i.e., excluding 
Saturdays, Sundays and legal public holidays) after receipt of a 
request to correct or amend a record, the Privacy Officer shall send 
an acknowledgment providing an estimate of time within which 
action will be taken on the request and asking for such further 
information as may be necessary to process the request. The 
estimate of time may take into account unusual circumstances as 
described in § 102.25(a). No acknowledgment will be sent if the 
request can be reviewed, processed, and the individual notified of 
the results of review (either compliance or denial) within the ten 
working days. Requests filed in person will be acknowledged in 
writing at the time submitted. 


(ii) If the Privacy Officer fails to send the acknowledgment 
within ten working days, as provided in paragraph (a)(1)(i) of this 
section, the requester may ask the General Counsel to take 
corrective action. No failure of the Privacy Officer to send an 
acknowledgment shall confer administrative finality for purposes 
of judicial review 


(2) Promptly after acknowledging receipt of a request, or after 
receiving such further information as might have been requested, 
or after arriving at a decision within the ten working days, the 
Privacy Officer shall either: 


(i) Make the requested correction or amendment and advise the 
individual in writing of such action, providing either a copy of the 
corrected or amended record or a statement as to the means 
whereby the correction or amendment was effected in cases where 
a copy cannot be provided (for example, erasure of information 
from a record maintained only in magnetically recorded computer 


files); or 


(ii) Inform the individual in writing that his or her request is 
denied and provide the following information: 


(A) The Privacy Officer's name and title or position: 
(B) The date of the denial: 


(C) The reasons for the denial, including citation to the 
appropriate sections of the Act and this subpart; and 


(D) The procedures for appeal of the denial as set forth in § 
102.29, including the address of the General Counsel 
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(3) The term promptly in this section means within thirty 
working days (i.e., excluding Saturdays, Sundays, and legal public 
holidays). If the Privacy Officer cannot make the determination 
within thirty working days, the individual will be advised in 
writing of the reason therefor and of the estimated date by which 
the determination will be made. 


(b) Whenever an individual’s record is corrected or amended 
pursuant to a request by that individual, the Privacy Officer shall 
be responsible for notifying all persons and agencies to which the 
corrected or amended portion of the record had been disclosed 
prior to its correction or amendment, if an accounting of such 
disclosure required by the Act was made. The notification shall 
require a recipient agency maintaining the record to acknowledge 
receipt of the notification, to correct or amend the record, and to 
apprise any agency or person to which it had disclosed the record 
of the substance of the correction or amendment. 


(c) The following criteria will be considered by the Privacy 
Officer in reviewing a request for correction or amendment: 


(1) The sufficiency of the evidence submitted by the individual; 
(2) The factual accuracy of the information; 


(3) The relevance and necessity of the information in terms of 
purpose for which it was collected; 


(4) The timeliness and currency of the information in light of the 
purpose for which it was collected; 


(5) The completeness of the information in terms of the purpose 
for which it was collected; 


(6) The degree of risk that denial of the request could unfairly 
result in determinations adverse to the individual; 


(7) The character of the record sought to be corrected or 
amended; and 


(8) The propriety and feasibility of complying with the specific 
means of correction or amendment requested by the individual 


(d) USPTO will not undertake to gather evidence for the 
individual, but does reserve the right to verify the evidence which 
the individual submits. 


(e) Correction or amendment of a record requested by an 
individual will be denied only upon a determination by the Privacy 
Officer that: 


(1) The individual has failed to establish, by a preponderance of 
the evidence, the propriety of che correction or amendment in light 
of the criteria set forth in paragraph (c) of this section; 


(2) The record sought to be corrected or amended is part of the 
official record in a terminated judicial, quasi-judicial, or quasi- 
legislative proceeding to which the individual was a party or 
participant; 


(3) The information in the record sought to be corrected or 
amended, or the record sought to be corrected or amended, is the 
subject of a pending judicial, quasi-judicial, or quasi-legislative 
proceeding to which the individual is a party or participant; 


(4) The correction or amendment would violate a duly enacted 
statute or promulgated regulation; or 


(5) The individual has unreasonably failed to comply with the 
procedural requirements of this part. 


(f) If a request is partially granted and partially denied, the 
Privacy Officer shall follow the appropriate procedures of this 
section as to the records within the grant and the records within the 
denial. 


§ 102.29 Appeal of initial adverse determination on correction or 
amendment. 


(a) When a request for correction or amendment has been denied 
initially under § 102.28, the individual may submit a written 
appeal within thirty working days (i.e., excluding Saturdays, 
Sundays and legal public holidays) after the date of the initial 
denial. When an appeal is submitted by mail, the postmark is 
conclusive as to timeliness. 
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(b) An appeal should be addressed to the General Counsel, 
United States Patent and Trademark Office, WASHINGTON DC 
20231. An appeal should include the words “PRIVACY APPEAL” 
in capital letters at the top of the letter and on the face of the 
envelope. An appeal not addressed and marked as provided herein 
will be so marked by USPTO personnel when it is so identified and 
will be forwarded immediately to the General Counsel. An appeal 
which is not properly addressed by the individual will not be 
deemed to have been “received“ for purposes of measuring the 
time periods in this section until actual receipt by the General 
Counsel. In each instance when an appeal so forwarded is 
received, the General Counsel shall notify the individual that his or 
her appeal was improperly addressed and the date when the appeal 
was received at the proper address. 


(c) The individual’s appeal shall include a statement of the 
reasons why the initial denial is believed to be in error and 
USPTO’s control number assigned to the request. The appeal shall 
be signed by the individual. The record which the individual 
requests be corrected or amended and all correspondence between 
the Privacy Officer and the requester will be furnished by the 
Privacy Officer who issued the initial denial.Although the forego- 
ing normally will comprise the entire record on appeal, the General 
Counsel may seek additional information necessary to assure that 
the final determination is fair and equitable and, in such instances, 
disclose the additional information to the individual to the greatest 
extent possible, and provide an opportunity for comment thereon. 


(d) No personal appearance or hearing on appeal will be 
allowed. 


(e) The General Counsel shall act upon the appeal and issue a 
final determination in writing not later than thirty working days 
(i.e., excluding Saturdays, Sundays and legal public holidays) 
from the date on which the appeal is received, except that the 
General Counsel may extend the thirty days upon deciding that a 
fair and equitable review cannot be made within that period, but 
only if the individual is advised in writing of the reason for the 
extension and the estimated date by which a final determination 
will issue. The estimated date should not be later than the sixtieth 
working day after receipt of the appeal unless unusual circum- 
stances, as described in § 102.25(a), are met. 


(f) If the appeal is determined in favor of the individual, the final 
determination shall include the specific corrections or amendments 
to be made and a copy thereof shall be transmitted promptly both 
to the individual and to the Privacy Officer who issued the initial 
denial. Upon receipt of such final determination, the Privacy 
Officer promptly shall take the actions set forth in § 102.28(a)(2)() 
and (b). 


(g) If the appeal is denied, the final determination shall be 
transmitted promptly to the individual and state the reasons for the 
denial. The notice of final determination also shall inform the 
individual of the following: 


(1) The right of the individual under the Act to file a concise 
statement of reasons for disagreeing with the final determination. 
The statement ordinarily should not exceed one page and USPTO 
reserves the right to reject a statement of excessive length. Such a 
statement shall be filed with the General Counsel. It should 
provide the USPTO control number assigned to the request, 
indicate the date of the final determination and be signed by the 
individual. The General Counsel shall acknowledge receipt of such 
statement and inform the individual of the date on which it was 
received. 


(2) The facts that any such disagreement statement filed by the 
individual will be noted in the disputed record, that the purposes 
and uses to which the statement will be put are those applicable to 
the record in which it is noted, and that a copy of the statement will 
be provided to persons and agencies to which the record is 
disclosed subsequent to the date of receipt of such statement: 


(3) The fact that USPTO will append to any such disagreement 
statement filed by the individual, a copy of the final determination 
or summary thereof which also will be provided to persons and 
agencies to which the disagreement statement is disclosed; and, 

(4) The right of the individual to judicial review of the final 
determination under 5 U.S.C. 552a(g)(1)(A), as limited by 5 
U.S.C. 552a(g)(5). 
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(h) In making the final determination, the General Counsel shall 
employ the criteria set forth in § 102.28(c) and shall deny an 
appeal only on the grounds set forth in § 102.28(e). 


(i) If an appeal is partially granted and partially denied, the 
General Counsel shall fallow the appropriate procedures of this 
section as to the records within the grant and the records within the 
denial. 


(j) Although a copy of the final determination or a summary 
thereof will be treated as part of the individual's record for 
purposes of disclosure in instances where the individual has filed 
a disagreement statement, it will not be subject to correction or 
amendment by the individual. 


(k) The provisions of paragraphs (g)(1) through (g)(3) of this 
section satisfy the requirements of 5 U.S.C. 552a(e)(3). 


§ 102.30 Disclosure of record to person other than the individual 
to whom it pertains. 


(a) USPTO may disclose a record pertaining to an individual to 
a person other than the individual to whom it pertains only in the 
following instances: 


(1) Upon written request by the individual, including authori- 
zation under § 102.25(f): 


(2) With the prior written consent of the individual: 
(3) To a parent or legal guardian under 5 U.S.C. 552a(h): 


(4) When required by the Act and not covered explicitly by the 
provisions of 5 U.S.C. 552a(b); and 


(5) When permitted under 5 U.S.C. 552a(b)(1) through (12), 
which read as follows:' 


5 U.S.C. 552a(b)(4) has no application within USPTO 


(i) To those officers and employees of the agency which 
maintains the record who have a need for the record in the 
performance of their duties: 


(ii) Required under 5 U.S.C. 


(iii) For a routine use as defined in 5 U.S.C. 552a(ay(7) and 
described under 5 U.S.C. 552a(e)(4)(D): 


(iv) To the Bureau of the Census for purposes of planning or 
carrying out a census or survey or related activity pursuant to the 
provisions of Title 13: 


(v) To a recipient who has provided the agency with advance 
adequate written assurance that the record will be used solely as a 
statistical research or reporting record, and the record is to be 
transferred in a form that is not individually identifiable: 


(vi) To the National Archives and Records Administration as a 
record which has sufficient historical or other value to warrant its 
continued preservation by the United States Government, or for 
evaluation by the Archivist of the United States or the designee of 
the Archivist to determine whether the record has such value: 


(vii) To another agency or to an instrumentality of any govern- 
mental jurisdiction within or under the control of the United States 
for a civil or criminal law enforcement activity if the activity is 
authorized by law, and if the head of the agency or instrumentality 
has made a written request to the agency which maintains the 
record specifying the particular portion desired and the law 
enforcement activity for which the record is sought; 


(vili) To a person pursuant to a showing of compelling circum- 
stances affecting the health or safety of an individual if upon such 
disclosure notification is transmitted to the last Known address of 
such individual: 


(ix) To either House of Congress, or, to the extent of matter 
within its jurisdiction, any committee or subcommittee thereof. 
any joint committee of Congress or subcommittee of any such 
joint committee: 


(x) To the Comptroller General, or any of his authorized 
representatives, in the course of the performance of the duties of 
the General Accounting Office: 
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(xi) Pursuant to the order of a court of competent jurisdiction; or 


(xii) To a consumer reporting agency in accordance with 
371 1(e) of Title 31. 


(b) The situations referred to in paragraph (a)(4) of this section 
include the following: 


(1) 5 U.S.C. 552a(c)(4) requires dissemination of a corrected or 
amended record or notation of a disagreement statement by 
USPTO in certain circumstances; 


(2) 5 U.S.C. 552a(d) requires disclosure of records to the 
individual to whom they pertain, upon request; and 


(3) 5 U.S.C. 552a(g) authorizes civil action by an individual and 
requires disclosure by USPTO to the court 


(c) The Privacy Officer shall make an accounting of each 
disclosure by him of any record contained in a system of records 
in accordance with 5 U.S.C. 552a(c) (1) and (2).Except for a 
disclosure made under 5 U.S.C. 552a(b)(7), the Privacy Officer 
shall make such accounting available to any individual, insofar as 
it pertains to that individual, on request submitted in accordance 
with § 102.24. The Privacy Officer shall make reasonable efforts to 
notify any individual when any record in a system of records is 
disclosed to any person under compulsory legal process, promptly 
upon being informed that such process has become a matter of 
public record. 


§ 102.31 Fees. 


The only fees to be charged to or collected from an individual 
under the provisions of this part are for duplication of records at 
the request of the individual. The Privacy Officer shall charge fees 
for duplication of records under the Act in the same way in which 
they charge duplication fees under § 102.11, except as provided in 
this section. 


(a) No fees shall be charged or collected for the following: 
Search for and retrieval of the records; review of the records: 
copying at the initiative of USPTO without a request from the 
individual; transportation of records and personnel; and first-class 
postage. 


(b) It is the policy of USPTO to provide an individual with one 
copy of each record corrected or amended pursuant to his or her 
request without charge as evidence of the correction or amend- 
ment 


(c) As required by the United States Office of Personnel 
Management in its published regulations implementing the Act, 
USPTO will charge no fee for a single copy of a personnel record 
covered by that agency's Government-wide published notice of 
systems of records. 


§ 102.32 Penalties 


(a) The Act provides, in pertinent part: Any person who 
knowingly and willfully requests or obtains any record concerning 
an individual from an agency under false pretenses shall be guilty 
of a misdemeanor and fined not more than $5,000. (5 U.S.C. 
552a(i(3)). 


(b) A person who falsely or fraudulently attempts to obtain 
records under the Act also may be subject to prosecution under 
such other criminal statutes as 18 U.S.C. 494, 495 and 1001. 


§ 102.33 General exemptions. 


(a) Individuals may not have access to records maintained by 
USPTO but which were provided by another agency which has 
determined by regulation that such information is subject to 
general exemption under 5 U.S.C. 552a(j). If such exempt records 
are within a request for access, USPTO will advise the individual 
of their existence and of the name and address of the source 
agency. For any further information concerning the record and the 
exemption, the individual must contact that source agency. 


(b) The general exemption determined to be necessary and 
proper with respect to systems of records maintained by USPTO, 
including the parts of each system to be exempted, the provisions 
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of the Act from which they are exempted, and the justification for 
the exemption, is as follows: Investigative Records--Contract and 
Grant Frauds and Employee Criminal Misconduct--COMMERCE/ 
DEPT.-12. Pursuant to 5 U.S.C. 552a(j)(2), these records are 
hereby determined to be exempt from all provisions of the Act, 
except 5 U.S.C. 552a (b), (c) (1) and (2), (e)(4) (A) through (F), (e) 
(6), (7), (9), (10), and (11), and (i). These exemptions are necessary 
to ensure the proper functions of the law enforcement activity, to 
protect confidential sources of information, to fulfill promises of 
confidentiality, to prevent interference with law enforcement 
proceedings, to avoid the disclosure of investigative techniques, to 
avoid the endangering of law enforcement personnel, to avoid 
premature disclosure of the knowledge of criminal activity and the 
evidentiary bases of possible enforcement actions, and to maintain 
the integrity of the law enforcement process. 


§ 102.34 Specific exemptions. 


(a1) Some systems of records under the Act which are 
maintained by USPTO contain, from time-to-time, material subject 
to the exemption appearing at 5 U.S.C. 552a(k)(1), relating to 
national defense and foreign policy materials. The systems of 
records published in the Federal Register by USPTO which are 
within this exemption are: COMMERCE/PAT-TM-6, COM- 
MERCE/PAT-TM-7, COMMERCE/PAT-TM-8, COMMERCE/ 
PAT-TM-9. 


(2) USPTO hereby asserts a claim to exemption of such 
materials wherever they might appear in such systems of records, 
or any systems of records, at present or in the future. The materials 
would be exempt from 5 U.S.C. 552a (c)(3), (d), (e)(1), (e(4) (G), 
(H), and (1), and (f) to protect materials required by Executive 
order to be kept secret in the interest of the national defense and 
foreign policy. 


(b) The specific exemptions determined to be necessary and 
proper with respect to systems of records maintained by USPTO, 
including the parts of each system to be exempted, the provisions 
of the Act from which they are exempted, and the justification for 
the exemption, are as follows: 


(1)i) Exempt under 5 U.S.C. 552a(k)(2). The systems of 
records exempt (some only conditionally), the sections of the Act 
from which exempted, and the reasons therefor are as follows: 


(A) Investigative Records--Contract and Grant Frauds and 
Employee Criminal Misconduct--COMMERCE/DEPT-12, but 
only on condition that the general exemption claimed in [0015] 
§ 102.33(b)(3) is held to be invalid: 


(B) Investigative Records--Persons Within the Investigative 
Jurisdiction of USPTO--COMMERCE/DEPT- 13: 


(C) Litigation, Claims and Administrative Proceeding Records-- 
COMMERCE/DEPT- 14: 


(D) Attorneys and Agents Registered to Practice Before the 
Office--COMMERCE/PAT-TM- 1; 


(E) Complaints, Investigations and Disciplinary Proceedings 
Relating to Registered Patent Attorneys and Agents--COM- 
MERCE/PAT-TM-2: and 


(F) Non-Registered Persons Rendering Assistance to Patent 
Applicants--COMMERCE/PAT-TM-5. 


(ii) The foregoing are exempted from 5 U.S.C. 552a (c)(3), (a). 
(e)(1), (e(4)(G), CH), and (1), and (f). The reasons for asserting the 
exemption are to prevent subjects of investigation from frustrating 
the investigatory process, to insure the proper functioning and 
integrity of law enforcement activities, to prevent disclosure of 
investigative techniques, to maintain the ability to obtain necessary 
information, to fulfill commitments made to sources to protect 
their identities and the confidentiality of information and to avoid 
endangering these sources and law enforcement personnel. Special 
note is taken of the fact that the proviso clause in this exemption 
imports due process and procedural protections for the individual. 
The existence and general character of the information exempted 
will be made known to the individual to whom it pertains. 
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(2)(i) Exempt under 5 U.S.C. 552a(k)(5). The systems of 
records exempt (some only conditionally), the sections of the act 
from which exempted, and the reasons therefor are as follows: 


(A) Investigative Records--Contract and Grant Frauds and 
Employee Criminal Misconduct--COMMERCE/DEPT-12, but 
only on condition that the general exemption claimed in § 
102.33(b)(3) is held to be invalid; 


(B) Investigative Records--Persons Within the Investigative 
Jurisdiction of USPTO--COMMERCE/DEPT- 13; and 


(C) Litigation, Claims, and Administrative Proceeding 
Records--COMMERCE/DEPT- 14. 


(ii) The foregoing are exempted from 5 U.S.C. 552a (c)(3), (d), 
(e)(1), (e(4) (G), (H), and (1), and (f). The reasons for asserting the 
exemption are to maintain the ability to obtain candid and 
necessary information, to fulfill commitments made to sources to 
protect the confidentiality of information, to avoid endangering 
these sources and, ultimately, to facilitate proper selection or 
continuance of the best applicants or persons for a given position 
or contract. Special note is made of the limitation on the extent to 
which this exemption may be asserted. The existence and general 
character of the information exempted will be made known to the 
individual to whom it pertains. 


(c) At the present time, USPTO claims no exemption under 5 
U.S.C. 552a(k) (3), (4), (6) and (7). 


APPENDIX TO PART 102 -- SYSTEMS OF RECORDS NO- 
TICED BY OTHER FEDERAL AGENCIES] AND APPLI- 
CABLE TO USPTO RECORDS AND APPLICABILITY OF 
THIS PART THERETO 





Category of Records Other Federal Agency 


Office of Personnel 
Management. 
Department of Labor.’ 


Federal Personnel 
Records. 

Federal Employee 
Compensation Act 
Program. 

Equal Employment 
Opportunity Appeal 
Complaints. 

Formal Complaints/ 
Appeals of Adverse 
Personnel Actions. 


Equal Employment 
Opportunity §Commission.* 


Merit Systems ’ 
Protection Board.” 


‘Other than systems of records noticed by the Department of Commerce 
Where the system of records applies only to USPTO, these regulations 
apply. Where the system of records applies generally to components of the 
Department of Commerce, the regulations of that department attach at the 
point of any denial for access or for correction or amendment 


°The provisions of this part do not apply to these records covered by notices 
of systems of records published by the Office of Personnel Management for 
all agencies. The regulations of OPM alone apply 


‘The provisions of this part apply only initially to these records covered by 
notices of systems of records published by the U.S. Department of Labor for 
all agencies. The regulations of that department attach at the point of any 
denial for access or for correction or amendment 


‘The provisions of this part do not apply to these records covered by notices 
of systems of records published by the Equal Employment Opportunity 
Commission for all agencies. The regulations of the Commission alone 


apply 


*The provisions of this part do not apply to these records covered by notices 
of systems of records published by the Merit Systems Protection Board for 


all agencies. The regulations of the Board alone apply 


Q. TODD DICKINSON 

Under Secretary of Commerce for 
Intellectual Property and Director of the 
United States Patent and Trademark Office 


[1238 TMOG 148] 
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DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
37 CFR Part 102 
RIN: 0651-AB21 


Public Information, Freedom of Information and Privacy 


(285) 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Notice of proposed rulemaking 


SUMMARY: The United States Patent and Trademark Office 
proposes to add regulations implementing the Freedom of Infor- 
mation Act (FOIA), including the Electronic Freedom of Informa- 
tion Act (EFOIA) Amendments of 1996, and the Privacy Act (PA). 
These proposed rules are based on rules recently proposed by the 
Department of Commerce. 


DATES: Comments must be received on or before August 7, 2000. 
ADDRESSES: Send all comments- 


1. Electronically to “PBORulemaking@uspto.gov"’, Subject: 
FOIA/PA Rules: 


2. By mail to Director of the United States Patent and Trade- 
mark Office, Box 8, Washington, D.C. 20231, ATTN: FOIA/PA 
Rules; or 


3. By facsimile to 703-305-9373, ATTN: FOLA/PA Rules. 


FOR FURTHER INFORMATION CONTACT: Joseph G. Pic- 
colo, 703-305-9035. 


SUPPLEMENTARY INFORMATION: 
Comment Format 


USPTO prefers to receive comments in electronic form, either 
via the Internet or on a 3 1/4 inch diskette. Comments submitted 
in electronic form should be submitted as ASCII text. Special 
characters and encryption should not be used. 


Background 


The Patent and Trademark Office Efficiency Act (PTOEA) (Pub 
L. 106-113, 113 Stat. 1501A-572) reestablished the Patent and 
Trademark Office as United States Patent and Trademark Office 
(USPTO), a performance-based organization with responsibility 
for its own operations. Consequently, USPTO has or is gaining 
many functions formerly provided by the Department of Com- 
merce. The rules proposed in this notice adopt the substance of 
rules recently proposed by the Department of Commerce, 65 FR 
34606 (May 31, 2000). Where appropriate, these proposed rules 
have been streamlined and tailored to reflect the practices of 
USPTO and its constituencies. In particular, USPTO has no 
national security classification authority so determinations regard- 
ing classified records will be referred to the classifying authority. 
Moreover, the proposed Commerce rules provide a great deal of 
guidance to its component bureaus. USPTO will not decentralize 
its initial action authority to its business units. These proposed 
rules will apply to FOIA and Privacy Act requests filed after 
October 1, 2000. 


Other Considerations 
This rule is not significant under Executive Order 12866. 


This rule does not contain a “collection of information’’ as 
defined by the Paperwork Reduction Act. 


In accordance with the Regulatory Flexibility Act (5 U.S.C. 
605(b)), the USPTO General Counsel has certified to the Chief 
Counsel for Advocacy of the Small Business Administration that 
this rule will not have a significant economic impact on a 
substantial number of small entities. Under FOIA, agencies may 
recover only the direct costs of searching for, reviewing, and 
duplicating the records processed for requesters. Moreover, both 
FOIA and these rules set thresholds below which fees are not 
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charged to reduce the effect of FOIA fees still further. Further, the 
number of “small entities’’ (within the meaning of the Regulatory 
Flexibility Act) that make FOIA requests is relatively small 
compared to the number of individuals who make such requests. 


List of Subjects in 37 CFR Part 102 


Administrative practice and procedure, Freedom of Information, 
Privacy, Public information. 


For the reasons stated in the preamble, USPTO proposes to 
amend 37 CFR Chapter I by adding Par 102 to read as follows: 


PART 102 - DISCLOSURE OF GOVERNMENT INFORMA- 
TION 


Subpart A - Freedom of Information Act 


Sec. 

102.1 General. 

102.2 Public reference facilities. 

102.3 Records under FOIA. 

102.4 Requirements for making requests. 

102.5 Responsibility for responding to requests. 
102.6 Time limits and expedited processing. 
102.7 Responses to requests. 

102.9 Business Information. 

102.10 Appeals from initial determinations or untimely delays. 
102.11 Fees. 


Subpart B - Privacy Act 


102.21 Purpose and scope. 

102.22 Definitions. 

102.23 Procedures for making inquiries. 

102.24 Procedures for making requests for records. 

102.25 Disclosure of requested records to individuals 

102.26 Special procedures: Medical records. 

102.27 Procedures for making requests for correction or amend- 
ment. 

102.28 Review of requests for correction or amendment. 

102.29 Appeal of initial adverse determination on correction or 
amendment. 

102.30 Disclosure of record to person other than the individual to 
whom it pertains 

102.31 Fees. 

102.32 Penalties 

102.33 General exemptions. 

102.34 Specific exemptions. 


Appendix to Part 102 - Systems of Records Noticed by Other 
Federal Agencies and Applicable to USPTO Records, and Appli- 
cability of this Part Thereto 


Authority: 5 U.S.C. 552; 5 U.S.C. 552a; 5 U.S.C. 553; 31 
U.S.C. 3717; 35 U.S.C. 2(b)(2), 21, 41, 42, 122: 44 U.S.C. 3101. 


Subpart A - Freedom of Information Act 
Sec. 102.1 General. 


(a) The information in this part is furnished for the guidance of 
the public and in compliance with the requirements of the Freedom 
of Information Act (FOIA), as amended (5 U.S.C. 552). This part 
sets forth the procedures the United States Patent and Trademark 
Office (USPTO) follows to make publicly available the materials 
and indices specified in 5 U.S.C. 552(a)(2) and records requested 
under 5 U.S.C. 552(a)(3). Information routinely provided to the 
public as part of a regular USPTO activity (for example, press 
releases issued by the Office of Public Affairs) may be provided to 
the public without following this part. USPTO’s policy is to make 
discretionary disclosures of records or information exempt from 
disclosure under FOIA whenever disclosure would not foreseeably 
harm an interest protected by a FOIA exemption, but this policy 
does not create any right enforceable in court. 
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(b) As used in this subpart, FOIA Officer means the USPTO 
employee designated to administer FOIA for USPTO. To ensure 
prompt processing of a request, correspondence should be ad- 
dressed to the FOIA Officer, United States Patent and Trademark 
Office, Washington DC 20231 or delivered by hand to Crystal Park 
Two, 2121 Crystal Drive, Suite 714, Arlington, Virginia. 


Sec. 102.2 Public reference facilities. 


(a) USPTO maintains a public reference facility that contains 
the records FOIA requires to be made regularly available for 
public inspection and copying; furnishes information and other- 
wise assists the public concerning USPTO operations under FOIA; 
and receives and processes requests for records under FOIA. The 
FOIA Officer is responsible for determining which of USPTO’s 
records are required to be made available for public inspection and 
copying, and for making those records available in USPTO’s 
reference and records inspection facility. The FOIA Officer shall 
maintain and make available for public inspection and copying a 
current subject-matter index of USPTO’s public inspection facility 
records. Each index shall be updated regularly, at least quarterly, 
with respect to newly included records. In accordance with 5 
U.S.C. 552(a)(2), USPTO has determined that it is unnecessary 
and impracticable to pubiish quarterly, or more frequently, and 
distribute copies of the index and supplements thereto. The public 
reference facility is located in the Public Search Room, Crystal 
Plaza Three, 2021 South Clark Place, Room 1A01, Arlington, 
Virginia. 


(b) The FOIA Officer shall also make public inspection facility 
records created by USPTO on or after November |, 1996, 
available electronically through USPTO’s World Wide Web site 
(http:// www.uspto.gov). Information available at the site shall 
include: 


(1) The FOIA Officer’s index of the public inspection facility 
records, which indicates which records are available electroni- 
cally; and 


(2) The general index referred to in paragraph (c)(3) of this 
section. 


(c) USPTO maintains and makes available for public inspection 
and copying: 


(1) A current index providing identifying information for the 
public as to any matter that is issued, adopted, or promulgated after 
July 4, 1967, and that is retained as a record and is required to be 
made available or published. Copies of the index are available 
upon request after payment of the direct cost of duplication; 


(2) Copies of records that have been released and that the FOIA 
Officer determines, because of their subject matter, have become 
or are likely to become the subject of subsequent requests for 
substantially the same records; 


(3) A general index of the records described in paragraph (c)(2) 
of this section; 


(4) Final opinions and orders, including concurring and dissent- 
ing opinions made in the adjudication of cases; 


(5) Those statements of policy and interpretations that have been 
adopted by USPTO and are not published in the Federal Register: 
and 


(6) Administrative staff manuals and instructions to staff that 
affect a member of the public. 


Sec. 102.3 Records under FOIA. 


(a) Records under FOIA include all Government records, 
regardless of format, medium or physical characteristics, and 
include electronic records and information, audiotapes, videotapes, 
and photographs. 
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(b) There is no obligation to create, compile, or obtain from 
outside USPTO a record to satisfy a FOIA request. With regard to 
electronic data, the issue of whether records are created or merely 
extracted from an existing database is not always apparent. When 
responding to FOIA requests for electronic data where creation of 
a record or programming becomes an issue, USPTO shall under- 
take reasonable efforts to search for the information in electronic 
format. 


(c) USPTO officials may, upon request, create and provide new 
information pursuant to user fee statutes, such as the first para- 
graph of 15 U.S.C. 1525, or in accordance with authority other- 
wise provided by law. This is outside the scope of FOIA. 


(d) The FOIA Officer shall preserve all correspondence pertain- 
ing to the requests received under this subpart, as well as copies of 
all requested records, until disposition or destruction is authorized 
by Title 44 of the United States Code or a National Archives and 
Records Administration’s General Records Schedule. The FOIA 
Officer shall not dispose of records while they are the subject of a 
pending request, appeal, or lawsuit under FOIA. 


Sec. 102.4 Requirements for making requests. 


(a) A request for USPTO records that are not customarily made 
available to the public as part of USPTO’s regular informational 
services must be in writing, and shall be processed under FOIA, 
regardless of whether FOIA is mentioned in the request. Requests 
should be sent to the USPTO FOIA Officer, United States Patent 
and Trademark Office, Washington DC 20231 (records FOIA 
requires to be made regularly available for public inspection and 
copying are addressed in Sec. 102.2(c)). For the quickest handling, 
the request letter and envelope should be marked “Freedom of 
Information Act Request.’’ For requests for records about oneself, 
Sec. 102.24 contains additional requirements. For requests for 
records about another individual, either a written authorization 
signed by that individual permitting disclosure of those records to 
the requester or proof that that individual is deceased (for example, 
a copy of a death certificate or an obituary) facilitates processing 
the request. 


(b) The records requested must be described in enough detail to 
enable USPTO personnel to locate them with a reasonable amount 
of effort. Whenever possible, a request should include specific 
information about each record sought, such as the date, title or 
name, author, recipient, and subject matter of the record, and the 
name and location of the office where the record is located. Also, 
if records about a court case are sought, the title of the case, the 
court in which the case was filed, and the nature of the case should 
be included. If known, any file designations or descriptions for the 
requested records should be included. In general, the more 
specifically the request describes the records sought, the greater 
the likelihood that USPTO will locate those records. If the FOIA 
Officer determines that a request does not reasonably describe 
records, the FOIA Officer will inform the requester what additional 
information is needed or why the request is otherwise insufficient. 
The FOIA Officer also may give the requester an opportunity to 
discuss the request so that it may be modified to meet the 
requirements of this section. 


Sec. 102.5 Responsibility for responding to requests. 


(a) In general. Except as stated in paragraph (b) of this section, 
the USPTO will process FOIA requests directed to USPTO. In 
determining records responsive to a request, the FOIA Officer shall 
include only those records within USPTO’s possession and control 
as of the date the FOIA Officer receives the request. 


(b) Consultations and referrals. If the FOIA Officer receives a 
request for a record in USPTO’s possession in which another 
Federal agency subject to FOIA has the primary interest, the FOIA 
Officer shall refer the record to that agency for direct response to 
the requester. The FOIA Officer shall consult with another Federal 
agency before responding to a requester if the FOIA Officer 
receives a request for a record in which another Federal agency 
subject to FOIA has a significant interest, but not the primary 
interest; or another Federal agency not subject to FOIA has the 
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primary interest or a significant interest. Ordinarily, the agency that 
originated a record will be presumed to have the primary interest 
in it. 


(c) Notice of referral. Whenever a FOIA Officer refers a 
document to another Federal agency for direct response to the 
requester, the FOIA Officer will ordinarily notify the requester in 
writing of the referral and inform the requester of the name of the 
agency to which the document was referred. 


(d) Timing of responses to consultations and referrals. All 
consultations and referrals shall be handled according to the date 
the FOIA request was received by the first Federal agency. 


(e) Agreements regarding consultations and referrals. The FOIA 
Officer may make agreements with other Federal agencies to 
eliminate the need for consultations or referrals for particular types 
of records. 


Sec. 102.6 Time limits and expedited processing. 


(a) In general. The FOIA Officer ordinarily shall respond to 
requests according to their order of receipt. 


(b) Initial response and appeal. Subject to paragraph (c)(1) of 
this section, an initial response shall be made within 20 working 
days (i.e., excluding Saturdays, Sundays, and legal public holi- 
days) of the receipt of a request for a record under this part by the 
proper FOIA Officer identified in accordance with Sec. 102.5(a), 
and an appeal shall be decided within 20 working days of its 
receipt by the Office of the General Counsel. 


(c) Unusual circumstances. (1) In unusual circumstances as 
specified in paragraph (c)(2) of this section, the FOIA Officer may 
extend the time limits in paragraph (b) of this section by notifying 
the requester in writing as soon as practicable of the unusual 
circumstances and of the date by which processing of the request 
is expected to be completed. Extensions of time for the initial 
determination and extensions on appeal may not exceed a total of 
ten working days, unless the requester agrees to a longer exten- 
sion, or the FOIA Officer provides the requester with an opportu- 
nity either to limit the scope of the request so that it may be 
processed within the applicable time limit. or to arrange an 
alternative time frame for processing the request or a modified 
request. 


(2) As used in this section, unusual circumstances means, but 
only to the extent reasonably necessary to properly process the 
particular request: 


(i) The need to search for and collect the requested records from 
field facilities or other establishments separate from the office 
processing the request; 


(1i) The need to search for, collect, and appropriately examine a 
voluminous amount of separate and distinct records that are the 
subject of a single request: or 


(iii) The need for consultation, which shall be conducted with all 
practicable speed, with another Federal agency having a substan- 
tial interest in the determination of the request. 


(3) Unusual circumstances do not include a delay that results 
from a predictable workload of requests, unless USPTO demon- 
strates reasonable progress in reducing its backlog of pending 
requests. Refusal to reasonably modify the scope of a request or 
arrange an alternate time frame may affect a requester’s ability to 
obtain judicial review 


(4) If the FOIA Officer reasonably believes that multiple 
requests submitted by a requester, or by a group of requesters 
acting in concert, constitute a single request that would otherwise 
involve unusual circumstances, and the requests involve clearly 
related matters, the FOIA Officer may aggregate them. Multiple 
requests involving unrelated matters will not be aggregated 
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(d) Multitrack processing. (1) The FOIA Officer may use two or 
more processing tracks by distinguishing between simple and 
more complex requests based on the number of pages involved, or 
some other measure of the amount of work and/or time needed to 
process the request, and whether the request qualifies for expedited 
processing as described in paragraph (e) of this section. 


(2) The FOIA Officer may provide requesters in a slower track 
with an opportunity to limit the scope of their requests in order to 
qualify for faster processing. The FOIA Officer may contact the 
requester by telephone or by letter, whichever is most efficient in 
each case. 


(e) Expedited processing. (1) Requests and appeals shall be 
taken out of order and given expedited treatment whenever it is 
determined they involve: 


(i) Circumstances in which the lack of expedited treatment 
could reasonably be expected to pose an imminent threat to the life 
or physical safety of an individual; 


(ii) The loss of substantial due process rights; 


(iii) A matter of widespread and exceptional media interest in 
which there exist questions about the Government's integrity that 
affect public confidence; or 


(iv) An urgency to inform the public about an actual or alleged 
Federal Government activity, if made by a person primarily 
engaged in disseminating information. 


(2) A request for expedited processing may be made at the time 
of the initial request for records or at any later time. For a prompt 
determination, a request for expedited processing should be sent to 
the FOIA Officer. 


(3) A requester who seeks expedited processing must submit a 
statement, certified to be true and correct to the best of that 
person’s knowledge and belief, explaining in detail the basis for 
requesting expedited processing. For example, a requester within 
the category described in paragraph (e)(1 (iv) of this section, if not 
a full-time member of the news media, must establish that he or 
she is a person whose main professional activity or occupation is 
information dissemination, though it need not be his or her sole 
occupation. A requester within the category described in paragraph 
(e)(1)(iv) of this section must also establish a particular urgency to 
inform the public about the Government activity involved in the 
request, beyond the public’s right to know about Government 
activity generally. The formality of certification may be waived as 
a matter of administrative discretion. 


(4) Within ten calendar days of receipt of a request for expedited 
processing, the FOIA Officer will decide whether to grant it and 
shall notify the requester of the decision. If a request for expedited 
treatment is granted, the request shall be given priority and 
processed as soon as practicable. If a request for expedited 
processing is denied, any appeal of that decision shall be acted on 
expeditiously 


Sec. 102.7 Responses to requests. 


(a) Grants of requests. If the FOIA Officer makes a determina 
tion to grant a request in whole or in part, the FOIA Officer will 
notify the requester in writing. The FOIA Officer will inform the 
requester in the notice of any fee charged under Sec. 102.11 and 
disclose records to the requester promptly upon payment of any 
applicable fee. Records disclosed in part shall be marked or 
annotated to show each applicable FOIA exemption and the 
amount of information deleted, unless doing so would harm an 
interest protected by an applicable exemption. The location of the 
information deleted shall also be indicated on the record, if 
feasible. 

(b) Adverse determinations of requests. If the FOIA Officer 
makes an adverse determination regarding a request, the FOIA 
Officer will notify the requester of that determination in writing. 
An adverse determination is a denial of a request in any respect, 
namely: A determination to withhold any requested record in 
whole or in part; a determination that a requested record does not 
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exist or cannot be located; a determination that a record is not 
readily reproducible in the form or format sought by the requester; 
a determination that what has been requested is not a record 
subject to FOIA (except that a determination under Sec. 102.11(j) 
that records are to be made available under a fee statute other than 
FOIA is not an adverse determination); a determination against the 
requester on any disputed fee matter, including a denial of a 
request for a fee waiver; or a denial of a request for expedited 
treatment. Each denial letter shall be signed by the FOIA Officer 
and shall include: 

(1) The name and title or position of the denying official; 

(2) A brief statement of the reason(s) for the denial, including 
applicable FOIA exemption(s); 

(3) An estimate of the volume of records or information 
withheld, in number of pages or some other reasonable form of 
estimation. This estimate need not be provided if the volume is 
otherwise indicated through deletions on records disclosed in part, 
or if providing an estimate would harm an interest protected by an 
applicable FOIA exemption; and 

(4) A statement that the denial may be appealed, and a list of the 
requirements for filing an appeal under Sec. 102.10(b). 

Sec. 102.9 Business Information. 

(a) In general. Business information obtained by USPTO from a 
submitter will be disclosed under FOIA only under this section. 

(b) Definitions. For the purposes of this section: 

(1) Business information means commercial or financial infor- 
mation, obtained by USPTO from a submitter, which may be 
protected from disclosure under FOIA exemption 4 (5 U.S.C. 
552(b)(4)). 

(2) Submitter means any person or entity outside the Federal 
Government from whom USPTO obtains business information, 
directly or indirectly. The term includes corporations; state, local 
and tribal governments; and foreign governments. 

(c) Designation of business information. A submitter of business 
information should designate by appropriate markings, either at 
the time of submission or at a reasonable time thereafter, any 
portions of its submission that it considers to be protected from 
disclosure under FOIA exemption 4. These designations will 
expire ten years after the date of the submission unless the 
submitter requests, and provides justification for, a longer desig- 
nation period. 

(d) Notice to submitters. The FOIA Officer shall provide a 
submitter with prompt written notice of a FOIA request or 
administrative appeal that seeks its business information whenever 
required under paragraph (e) of this section, except as provided in 
paragraph (h) of this section, in order to give the submitter an 
opportunity under paragraph (f) of this section to object to 
disclosure of any specified portion of that information. Such 
written notice shall be sent via certified mail, return receipt 
requested, or similar means. The notice shall either describe the 
business information requested or include copies of the requested 
records containing the information. When notification of a large 
number of submitters is required, notification may be made by 
posting or publishing the notice in a place reasonably likely to 
accomplish notification. 

(e) When notice is required. Notice shall be given to the 
submitter whenever: 

(1) The information has been designated in good faith by the 
submitter as protected from disclosure under FOIA exemption 4; 
or 

(2) The FOIA Officer has reason to believe that the information 
may be protected from disclosure under FOIA exemption 4. 


(f) Opportunity to object to disclosure. The FOIA Officer shall 
allow a submitter seven working days (i.e., excluding Saturdays, 
Sundays, and legal public holidays) from the date of receipt of the 
written notice described in paragraph (d) of this section to provide 
the FOIA Officer with a detailed statement of any objection to 
disclosure. The statement must specify all grounds for withholding 
any portion of the information under any exemption of FOIA and, 
in the case of exemption 4, it must show why the information is a 
trade secret or commercial or financial information that is privi- 
leged or confidential. If a submitter fails to respond to the notice 
within the time specified, the submitter will be considered to have 
no objection to disclosure of the information. Information a 
submitter provides under this paragraph may itself be subject to 
disclosure under FOIA. 
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(g) Notice of intent to disclose. The FOIA Officer shall consider a 
submitter’s objections and specific grounds under FOIA for 
nondisclosure in deciding whether to disclose business informa- 
tion. If the FOIA Officer decides to disclose business information 
over the objection of a submitter, the FOIA Officer shall give the 
submitter written notice via certified mail, return receipt requested, 
or similar means, which shall include: 


(1) A statement of reason(s) why the submitter’s objections to 
disclosure were not sustained; 


(2) A description of the business information to be disclosed; 
and 


(3) A statement that the FOIA Officer intends to disclose the 
information seven working days from the date the submitter 
receives the notice. 


(h) Exceptions to notice requirements. The notice requirements 
of paragraphs (d) and (g) of this section shall not apply if: 


(1) The FOIA Officer determines that the information should not 
be disclosed; 


(2) The information has been lawfully published or has been 
officially made available to the public; 


(3) Disclosure of the information is required by statute (other 
than FOIA) or by a regulation issued in accordance with Executive 
Order 12600; or 


(4) The designation made by the submitter under paragraph (c) 
of this section appears obviously frivolous, in which case the FOIA 
Officer shall provide the submitter written notice of any final 
decision to disclose the information seven working days from the 
date the submitter receives the notice. 


(i) Notice of FOIA lawsuit. Whenever a requester files a lawsuit 
seeking to compel the disclosure of business information, the 
FOIA Officer shall promptly notify the submitter. 


(j) Corresponding notice to requesters. Whenever a FOIA 
Officer provides a submitter with notice and an opportunity to 
object to disclosure under paragraph (d) of this section, the FOIA 
Officer shall also notify the requester(s). Whenever a submitter 
files a lawsuit seeking to prevent the disclosure of business 
information, the FOIA Officer shall notify the requester(s). 


Sec. 102.10 Appeals from initial determinations or untimely 
delays. 


(a) If a request for records is initially denied in whole or in part, 
or has not been timely determined, or if a requester receives an 
adverse initial determination regarding any other matter under this 
subpart (as described in Sec. 102.7(b)), the requester may file a 
written appeal, which must be received by the Office of General 
Counsel within thirty calendar days of the date of the written 
denial or, if there has been no determination, may be submitted 
anytime after the due date, including the last extension under Sec. 
102.6(c), of the determination. 


(b) Appeals shall be decided by a Deputy General Counsel. 
Appeals should be addressed to the General Counsel, United States 
Patent and Trademark Office, Washington, DC 20231. Both the 
letter and the appeal envelope should be clearly marked “Freedom 
of Information Appeal’’. The appeal must include a copy of the 
original request and the initial denial, if any, and may include a 
statement of the reasons why the records requested should be made 
available and why the initial denial, if any, was in error. No 
opportunity for personal appearance, oral argument or hearing on 
appeal is provided. 


(c) If an appeal is granted, the person making the appeal shall be 
immediately notified and copies of the releasable documents shall 
be made available promptly thereafter upon receipt of appropriate 
fees determined in accordance with Sec. 102.11. 
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(d) If no determination of an appeal has been sent to the 
requester within the twenty-working-day period specified in Sec 
102.6(b) or the last extension thereof, the requester is deemed to 
have exhausted his administrative remedies with respect to the 
request, giving rise to a right of judicial review under 5 U.S.C. 
552(a6\(C). If the person making a request initiates a civil action 
against USPTO based on the provision in this paragraph, the 
administrative appeal process may continue. 


(e) A determination on appeal shall be in writing and, when it 
denies records in whole or in part, the letter to the requester shall 
include: 


(1) A brief explanation of the basis for the denial, including a list 
of applicable FOIA exemptions and a description of how the 
exemptions apply: 


(2) A statement that the decision is final: 


(3) Notification that judicial review of the denial is available in the 
United States district court for the district in which the requester 
resides or has its principal place of business, the United States 
District Court for the Eastern District of Virginia, or the District of 
Columbia, and 


(4) The name and title or position of the official responsible for 
denying the appeal. 


Sec. 102.11 Fees 


(a) In general. USPTO shall charge for processing requests 
under FOIA in accordance with paragraph (c) of this section. 
except when fees are limited under paragraph (d) of this section or 
when a waiver or reduction of fees is granted under paragraph (k) 
of this section. USPTO shall collect all applicable fees before 
sending copies of requested records to a requester. Requesters 
must pay fees by check or money order made payable to the 
Treasury of the United States 


(b) Definitions. For purposes of this section: 


(1) Commercial use request means a request from or on behalf 
of a person who seeks information for a use or purpose that 
furthers his or her commercial, trade, or profit interests, which can 
include furthering those interests through litigation. The FOIA 
Officer shall determine, whenever reasonably possible, the use to 
which a requester will put the requested records. When it appears 
that the requester will put the records to a commercial use, either 
because of the nature of the request itself or because the FOIA 
Officer has reasonable cause to doubt a requester’s stated use, the 
FOIA Officer shall provide the requester a reasonable opportunity 
to submit further clarification 


(2) Direct means those expenses USPTO 
searching for and duplicating (and, in the case of commercial use 


costs icurs in 


requests, reviewing) records to respond to a FOIA request. Direct 
costs include, for example, the labor costs of the employee 
performing the work (the basic rate of pay for the employee, plus 
16 percent of that rate to cover benefits). Not included in direct 
costs are overhead expenses such as the costs of space and heating 
or lighting of the facility in which the records are kept 


(3) Duplication means the making of a copy of a record, or of 
the information contained in it, necessary to respond to a FOIA 
request. Copies may take the form of paper, microform, audiovi 
sual materials, or electronic records (for example, magnetic tape or 
disk), among others. The FOIA Officer shall honor a requester’s 
specified preference of form or format of disclosure if the record 
is readily reproducible with reasonable efforts in the requested 
form or format 


(4) Educational institution means a preschool, a public or 
private elementary or secondary school, an institution of under- 
graduate higher education, an institution of graduate higher edu- 
cation, an institution of professional education, or an institution of 
vocational education, that operates a program of scholarly re 
search. To be in this category, a requester must show that the 
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request is authorized by and is made under the auspices of a 
qualifying institution, and that the records are sought to further 
scholarly research rather than for a commercial use. 


(5) Noncommercial scientific institution means an institution 
that is not operated on a “commercial” basis, as that term is 
defined in paragraph (b)(1) of this section, and that is operated 
solely for the purpose of conducting scientific research, the results 
of which are not intended to promote any particular product or 
industry. To be in this category, a requester must show that the 
request is authorized by and is made under the auspices of a 
qualifying institution and that the records are sought to further 
scientific research rather than for a commercial use. 


(6) Representative of the news media, or news media requester 
means any person actively gathering news for an entity that is 
organized and operated to publish or broadcast news to the public 
The term “news’” means information that is about current events 
or that would be of current interest to the public. Examples of news 
media entities include television or radio stations broadcasting to 
the public at large and publishers of periodicals (but only if they 
can qualify as disseminators of “news"’) that make their products 
available for purchase or subscription by the general public. For 
“freelance’’ journalists to be regarded as working for a news 
organization, they must demonstrate a solid basis for expecting 
publication through that organization. A publication contract 
would be the clearest proof, but the FOIA Officer shall also look to 
the past publication record of a requester in making this determi- 
nation. To be in this category, a requester must not be seeking the 
requested records for a commercial use. However. a request for 
records supporting the news-dissemination function of the re- 
quester shall not be considered to be for a commercial use. 


(7) Review means the examination of a record located in 
response to a request in order to determine whether any portion of 
it is exempt from disclosure. It also includes processing any record 
for disclosure - for example, doing all that is necessary to redact it 
and prepare it for disclosure. Review costs are recoverable even if 
a record ultimately is not disclosed. Review time does not include 
time spent resolving general legal or policy issues regarding the 
application of exemptions 


(8) Search means the process of looking for and retrieving 
records or information responsive to a request. It includes page- 
by-page or line-by-line identification of information within records 
and also includes reasonable efforts to locate and retrieve infor- 
mation from records maintained in electronic form or format. The 
FOIA Officer shall ensure that searches are done in the most 
efficient and least expensive manner reasonably possible 


(c) Fees. In responding to FOIA requests, the FOIA Officer shall 
charge the fees summarized in chart form in paragraphs (c)(1) and 
(c)(2) of this section and explained in paragraphs (c)(3) through 
(c)(5) of this section, unless a waiver or reduction of fees has been 
granted under paragraph (k) of this section 


(1) The four categories and chargeable fees are: 





Chargeable fees 

Search, Review, and Duplica 
tion 

Duplication (excluding 

the cost of the first 100 pages) 


Category 
(i) Commercial Use Requesters 


(ii) Educational and 
Non-commercial 
Scientific Institution 
Requesters 

(iii) Representatives 
of the News Media 


Duplication 

(excluding the cost of the first 
100 pages). 

Search and Duplication 
(excluding the cost of the first 2 
hours of search and 100 pages). 


(iv) All Other 
Requesters 





(2) Uniform fee schedule 





Rate 

Actual salary rate of employee 
involved, plus 16 percent of 
salary rate. 


Service 
(i) Manual search 
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Actual direct cost, 
including operator time. 


(ii) Computerized search. 


(iii) Duplication of records: 
(A) Paper copy 
reproduction 

(B) Other reproduction 
(e.g., computer disk or 
printout, micro-film, 

micro fiche, or microform). 
(iv) Review of records 
(includes preparation for of employee conducting 
release, i.e. excising). review, plus 16 percent 


of salary rate. 


$.15 per page 


Actual direct cost, 
including operator time. 


Actual salary rate 


(3) Search 


(i) Search fees shall be charged for all requests - other than 
requests made by educational institutions, noncommercial scien- 
tific institutions, or representatives of the news media - subject to 
the limitations of paragraph (d) of this section. The FOIA Officer 
will charge for time spent searching even if no responsive records 
are located or if located records are entirely exempt from disclo- 
sure. Search fees shall be the direct costs of conducting the search 
by the involved employees. 


(ii) For computer searches of records, requesters will be charged 
the direct costs of conducting the search, although certain request- 
ers (as provided in paragraph (d)(1) of this section) will be charged 
no search fee and certain other requesters (as provided in para- 
graph (d)(3) of this section) are entitled to the cost equivalent of 
two hours of manual search time without charge. These direct costs 
include the costs, attributable to the search, of operating a central 
processing unit and operator/programmer salary. 


(4) Duplication. Duplication fees will be charged to all request- 
ers, subject to the limitations of paragraph (d) of this section. For 
a paper photocopy of a record (no more than one copy of which 


need be supplied), the fee shall be $.15 cents per page. For copies 
produced by computer, such as tapes or printouts, the FOIA Officer 
shall charge the direct costs, including operator time, of producing 
the copy. For other forms of duplication, the FOIA Officer will 
charge the direct costs of that duplication. 


(5) Review. Review fees shall be charged to requesters who 
make a commercial use request. Review fees shall be charged only 
for the initial record review - the review done when the FOIA 
Officer determines whether an exemption applies to a particular 
record at the initial request level. No charge will be made for 
review at the administrative appeal level for an exemption already 
applied. However, records withheld under an exemption that is 
subsequently determined not to apply may be reviewed again to 
determine whether any other exemption not previously considered 
applies, and the costs of that review are chargeable. Review fees 
shall be the direct costs of conducting the review by the involved 
employees. 


(d) Limitations on charging fees. (1) No search fee will be 
charged for requests by educational institutions, noncommercial 
scientific institutions, or representatives of the news media. 


(2) No search fee or review fee will be charged for a quarter- 
hour period unless more than half of that period is required for 


search or review. 


(3) Except for requesters seeking records for a commercial use, 
the FOIA Officer will provide without charge: 


(i) The first 100 pages of duplication (or the cost equivalent); 
and 


(ii) The first two hours of search (or the cost equivalent). 


(4) Whenever a total fee calculated under paragraph (c) of this 
section is $20.00 or less for any request, no fee will be charged. 
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(5) The provisions of paragraphs (d) (3) and (4) of this section 
work together. This means that for requesters other than those 
seeking records for a commercial use, no fee will be charged 
unless the cost of the search in excess of two hours plus the cost 
of duplication in excess of 100 pages totals more than $20.00. 


(e) Notice of anticipated fees over $20.00. When the FOIA 
Officer determines or estimates that the fees to be charged under 
this section will be more than $20.00, the FOIA Officer shall notify 
the requester of the actual or estimated fees, unless the requester 
has indicated a willingness to pay fees as high as those anticipated. 
If only a portion of the fee can be estimated readily, the FOIA 
Officer shall advise the requester that the estimated fee may be 
only a portion of the total fee. If the FOIA Officer has notified a 
requester that actual or estimated fees are more than $20.00, the 
FOIA Officer shall not consider the request received or process it 
further until the requester agrees to pay the anticipated total fee. 
Any such agreement should be in writing. A notice under this 
paragraph shall offer the requester an opportunity to discuss the 
matter with USPTO personnel in order to reformulate the request 
to meet the requester’s needs at a lower cost. 


(f) Charges for other services. Apart from the other provisions of 
this section, the FOIA Officer shall ordinarily charge the direct cost 
of special services. Such special services could include certifying 
that records are true copies or sending records by other than 
ordinary mail. 


(g) Charging interest. The FOIA Officer shall charge interest on 
any unpaid bill starting on the 31st calendar day following the date 
of billing the requester. Interest charges shall be assessed at the 
rate provided in 31 U.S.C. 3717 and accrue from the date of the 
billing until payment is received by the FOIA Officer. The FOIA 
Officer shall follow the provisions of the Debt Collection Act of 
1982 (Pub. L. 97- 365, 96 Stat. 1749), as amended, and its 
administrative procedures, including the use of consumer reporting 
agencies, collection agencies, and offset. 


(h) Aggregating requests. If a FOIA Officer reasonably believes 
that a requester or a group of requesters acting together is 
attempting to divide a request into a series of requests for the 
purpose of avoiding fees, the FOIA Officer may aggregate those 
requests and charge accordingly. The FOIA Officer may presume 
that multiple requests of this type made within a 30-calendar-day 
period have been made in order to avoid fees. If requests are 
separated by a longer period, the FOIA Officer shall aggregate 
them only if a solid basis exists for determining that aggregation is 
warranted under all the circumstances involved. Multiple requests 
involving unrelated matters shall not be aggregated. 


(i) Advance payments. (1) For requests other than those de- 
scribed in paragraphs (i)(2) and (3) of this section, the FOIA 
Officer shall not require the requester to make an advance 
payment: a payment made before work is begun or continued on a 
request. Payment owed for work already completed (i.e., a 
payment before copies are sent to a requester) is not an advance 
payment. 


(2) If the FOIA Officer determines or estimates that a total fee 
to be charged under this section will be more than $250.00, the 
requester must pay the entire anticipated fee before beginning to 
process the request, unless the FOIA Officer receives a satisfactory 
assurance of full payment from a requester who has a history of 
prompt payment. 


(3) If a requester has previously failed to pay a properly charged 
FOIA fee to USPTO or another responsible Federal agency within 
30 calendar days of the date of billing, the FOIA Officer shall 
require the requester to pay the full amount due, plus any 
applicable interest, and to make an advance payment of the full 
amount of any anticipated fee, before the FOIA Officer begins to 
process a new request or continues to process a pending request 
from that requester. 


(4) In cases in which the FOIA Officer requires payment under 
paragraphs (i)(2) or (3) of this section, the request shall not be 
considered received and further work will not be done on it until 
the required payment is received. 
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(5) Upon the completion of processing of a request, when a 
specific fee is determined to be payable and appropriate notice has 
been given to the requester, the FOIA Officer shall make records 
available to the requester only upon receipt of full payment of the 


fee 


(j) Other statutes specifically providing for fees. The fee 
schedule of this section does not apply to fees charged under any 
statute (except for FOIA) that specifically requires USPTO or 
another responsible Federal agency to set and collect fees for 
particular types of records. If records responsive to requests are 
maintained for distribution by agencies operating such statutorily 
based fee schedule programs, the FOIA Officer shall inform 
requesters of how to obtain records from those sources. 


(k) Requirements for waiver or reduction of fees. (1) Records 
responsive to a request will be furnished without charge or at a 
charge reduced below that established under paragraph (c) of this 
section if the FOIA Officer determines, based on all available 
information, that the requester has demonstrated that: 


(i) Disclosure of the requested information is in the public 
interest because it is likely to contribute significantly to public 
understanding of the operations or activities of the Government: 
and 


(ii) Disclosure of the information is not primarily in the 
commercial interest of the requester. 


(2) To determine whether the first fee waiver requirement is met, 
the FOIA Officer shall consider the following factors: 


(i) The subject of the request: whether the subject of the 
requested records concerns the operations or activities of the 
Government. The subject of the requested records must concern 
identifiable operations or activities of the Federal Government, 
with a connection that is direct and clear, not remote or attenuated. 


(ii) The informative value of the information to be disclosed: 
whether the disclosure is “likely to contribute’’ to an understand- 
ing of Government operations or activities. The disclosable por- 
tions of the requested records must be meaningfully informative 
about Government operations or activities in order to be “likely to 
contribute’* to an increased public understanding of those opera- 
tions or activities. The disclosure of information that already is in 
the public domain, in either a duplicative or a substantially 
identical form, would not be likely to contribute to such under- 
standing. 


(iii) The contribution to an understanding of the subject by the 
public likely to result from disclosure: whether disclosure of the 
requested information will contribute to the understanding of a 
reasonably broad audience of persons interested in the subject, as 
opposed to the individual understanding of the requester. A 
requester’s expertise in the subject area and ability and intention to 
effectively convey information to the public shall be considered. It 
shall be presumed that a representative of the news media satisfies 
this consideration. It shall be presumed that a requester who 
merely provides information to media sources does not satisfy this 
consideration. 


(iv) The significance of the contribution to public understand- 
ing: whether the disclosure is likely to contribute “significantly” 
to public understanding of Government operations or activities. 
The public's understanding of the subject in question prior to the 
disclosure must be significantly enhanced by the disclosure. 


(3) To determine whether the second fee waiver requirement is 
met, the FOIA Officer shall consider the following factors: 


(i) The existence and magnitude of a commercial interest: 
whether the requester has a commercial interest that would be 
furthered by the requested disclosure. The FOIA Officer shall 
consider any commercial interest of the requester (with reference 
to the definition of “commercial use request’ in paragraph (b)(1) 
of this section), or of any person on whose behalf the requester 
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may be acting, that would be furthered by the requested disclosure. 
Requesters shall be given an opportunity to provide explanatory 
information regarding this consideration 


(ii) The primary interest in disclosure: whether any identified 
commercial interest of the requester is sufficiently large, in 
comparison with the public interest in disclosure, that disclosure is 
“primarily in the commercial interest of the requester.’” A fee 
waiver or reduction is justified if the public interest standard 
(paragraph (k)(1)(i) of this section) is satisfied and the public 
interest is greater than any identified commercial interest in 
disclosure. The FOIA Officer ordinarily shall presume that if a 
news media requester has satisfied the public interest standard, the 
public interest is the primary interest served by disclosure to that 
requester. Disclosure to data brokers or others who merely compile 
and market Government information for direct economic return 
shall not be presumed to primarily serve the public interest. 


(4) If only some of the records to be released satisfy the 
requirements for a fee waiver, a waiver shall be granted for those 
records. 


(5) Requests for the waiver or reduction of fees should address 
the factors listed in paragraphs (k) (2) and (3) of this section, 
insofar as they apply to each request. 


Subpart B - Privacy Act 
Sec. 102.21 Purpose and scope. 


(a) The purpose of this subpart is to establish policies and 
procedures for implementing the Privacy Act of 1974, as amended 
(5 U.S.C. 552a) (the Act). The main objectives are to facilitate full 
exercise of rights conferred on individuals under the Act and to 
ensure the protection of privacy as to individuals on whom USPTO 
maintains records in systems of records under the Act. USPTO 
accepts the responsibility to act promptly and in accordance with 
the Act upon receipt of any inquiry, request or appeal from a 
citizen of the United States or an alien lawfully admitted for 
permanent residence into the United States, regardless of the age 
of the individual. Further, USPTO accepts the obligations to 
maintain only such information on individuals as is relevant and 
necessary to the performance of its lawful functions, to maintain 
that information with such accuracy, relevancy, timeliness, and 
completeness as is reasonably necessary to assure fairness in 
determinations made by USPTO about the individual, to obtain 
information from the individual to the extent practicable, and to 
take every reasonable step to protect that information from 
unwarranted disclosure. USPTO will maintain no record describ- 
ing how an individual exercises rights guaranteed by the First 
Amendment unless expressly authorized by statute or by the 
individual about whom the record is maintained or unless pertinent 
to and within the scope of an authorized law enforcement activity. 
An individual’s name and address will not be sold or rented by 
USPTO unless such action is specifically authorized by law: 
however, this provision shall not be construed to require the 
withholding of names and addresses otherwise permitted to be 
made public. 


(b) This subpart is administered by the Privacy Officer of 
USPTO. 


(c) Matters outside the scope of this subpart include the 
following: 


(1) Requests for records which do not pertain to the individual 
making the request, or to the individual about whom the request is 
made if the requester is the parent or guardian of the individual: 


(2) Requests involving information pertaining to an individual 
which is in a record or file but not within the scope of a system of 
records notice published in the Federal Register: 


(3) Requests to correct a record where a grievance procedure is 
available to the individual either by regulation or by provision in 
a collective bargaining agreement with USPTO, and the individual 
has initiated, or has expressed in writing the intention of initiating, 
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such grievance procedure. An individual selecting the grievance 
procedure waives the use of the procedures in this subpart to 
correct or amend a record; and, 


(4) Requests for employee-employer services and counseling 
which were routinely granted prior to enactment of the Act, 
including, but not limited to, test calculations of retirement 
benefits, explanations of health and life insurance programs, and 
explanations of tax withholding options. 


(d) Any request for records which pertains to the individual 
making the request, or to the individual about whom the request is 
made if the requester is the parent or guardian of the individual, 
shall be processed under the Act and this subpart and under the 
Freedom of Information Act and USPTO’s implementing regula- 
tions at Subpart A of this part, regardless whether the Act or the 
Freedom of Information Act is mentioned in the request. 


Sec. 102.22 Definitions. 


(a) All terms used in this subpart which are defined in 5 U.S.C. 
552a shall have the same meaning herein. 


(b) As used in this subpart: 


(1) Act means the “Privacy Act of 1974, as amended (5 U.S.C. 
552a)”’. 


(2) Appeal means a request by an individual to review and 
reverse an initial denial of a request by that individual for 
correction or amendment. 


(3) USPTO means the United States Patent and Trademark 
Office. 


(4) Inquiry means either a request for general information 
regarding the Act and this subpart or a request by an individual (or 
that individual’s parent or guardian) that USPTO determine 
whether it has any record in a system of records which pertains to 
that individual. 


(5) Person means any human being and also shall include but 
not be limited to, corporations, associations, partnerships, trustees, 
receivers, personal representatives, and public or private organi- 
zations. 


(6) Privacy Officer means a USPTO employee designated to 
administer this subpart. 


(7) Request for access means a request by an individual or an 
individual’s parent or guardian to see a record which is in a 
particular system of records and which pertains to that individual. 


(8) Request for correction or amendment means the request by 
an individual or an individual's parent or guardian that USPTO 
change (either by correction, amendment, addition or deletion) a 
particular record in a system of records which pertains to that 
individual. 


Sec. 102.23 Procedures for making inquiries. 


(a) Any individual, regardless of age, who is a citizen of the 
United States or an alien lawfully admitted for permanent resi- 
dence into the United States may submit an inquiry to USPTO. The 
inquiry should be made either in person at Crystal Park Two, 2121 
Crystal Park Drive, Suite 714, Arlington, Virginia, or by mail 
addressed to the Privacy Officer, United States Patent and Trade- 
mark Office, Washington DC 20231 or to the official identified in 
the notification procedures paragraph of the systems of records 
notice published in the Federal Register. If an individual believes 
USPTO maintains a record pertaining to that individual but does 
not know which system of records might contain such a record, the 
USPTO Privacy Officer will provide assistance in person or by 
mail. 


(b) Inquiries submitted by mail should include the words 
“PRIVACY ACT INQUIRY” in capital letters at the top of the 
letter and on the face of the envelope. If the inquiry is for general 
information regarding the Act and this subpart, no particular 
information is required. USPTO reserves the right to require 
compliance with the identification procedures appearing at Sec. 
102.24(d) where circumstances warrant. If the inquiry is a request 
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that USPTO determine whether it has, in a given system of 
records, a record which pertains to the individual, the following 
information should be submitted: 


(1) Name of individual whose record is sought; 


(2) Individual whose record is sought is either a U.S. citizen or 
an alien lawfully admitted for permanent residence: 


(3) Identifying data that will help locate the record (for example, 
maiden name, occupational license number, period or place of 
employment, etc.): 


(4) Record sought, by description and by record system name, if 
known; 


(5) Action requested (that is, sending information on how to 
exercise rights under the Act; determining whether requested 
record exists; gaining access to requested record; or obtaining 
copy of requested record); 


(6) Copy of court guardianship order or minor’s birth certificate, 
as provided in Sec. 102.24(f)(3), but only if requester is guardian 
or parent of individual whose record is sought; 


(7) Requester’s name (printed), signature, address, and tele- 
phone number (optional); 


(8) Date; and, 

(9) Certification of request by notary or other official, but only 
if 

(i) Request is for notification that requested record exists, for 
access to requested record or for copy of requested record; 


(ii) Record is not available to any person under 5 U.S.C. 552: 
and 


(iii) Requester does not appear before an employee of USPTO 
for verification of identity. 


(c) Any inquiry which is not addressed as specified in paragraph 
(a) of this section or which is not marked as specified in paragraph 
(b) of this section will be so addressed and marked by USPTO 
personnel and forwarded immediately to the Privacy Officer. An 
inquiry which is not properly addressed by the individual will not 
be deemed to have been “received"’ for purposes of measuring the 
time period for response until actual receipt by the Privacy Officer. 
In each instance when an inquiry so forwarded is received, the 
Privacy Officer shall notify the individual that his or her inquiry 
was improperly addressed and the date the inquiry was received at 
the proper address. 


(d)(1) Each inquiry received shall be acted upon promptly by 
the Privacy Officer. Every effort will be made to respond within ten 
working days (i.e., excluding Saturdays, Sundays and legal public 
holidays) of the date of receipt. If a response cannot be made 
within ten working days, the Privacy Officer shall send an 
acknowledgment during that period providing information on the 
status of the inquiry and asking for such further information as 
may be necessary to process the inquiry. The first correspondence 
sent by the Privacy Officer to the requester shall contain USPTO’s 
control number assigned to the request, as well as a note that the 
requester should use that number in all future contacts in order to 
facilitate processing. USPTO shall use that control number in all 
subsequent correspondence. 


(2) If the Privacy Officer fails to send an acknowledgment 
within ten working days, as provided above, the requester may ask 
the General Counsel to take corrective action. No failure of the 
Privacy Officer to send an acknowledgment shall confer adminis- 
trative finality for purposes of judicial review. 


(e) An individual shall not be required to state a reason or 
otherwise justify his or her inquiry. 


(f) Special note should be taken of the fact that certain agencies 
are responsible for publishing notices of systems of records having 
Government-wide application to other agencies, including 
USPTO. The agencies known to be publishing these general 
notices and the types of records covered therein appear in an 
Appendix to this part. The provisions of this section, and particu- 
larly paragraph (a) of this section, should be followed in making 
inquiries with respect to such records. Such records in USPTO are 
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subject to the provisions of this part to the extent indicated in the 
Appendix to this part. The exemptions, if any, determined by an 
agency publishing a general notice shall be invoked and applied by 
USPTO after consultation, as necessary, with that other agency. 


Sec. 102.24 Procedures for making requests for records. 


(a) Any individual, regardless of age, who is a citizen of the 
United States or an alien lawfully admitted for permanent resi- 
dence into the United States may submit a request for access to 
records to USPTO. The request should be made either in person at 
Crystal Park Two, 2121 Crystal Drive, Suite 714, Arlington, 
Virginia, or by mail addressed to the Privacy Officer, United States 
Patent and Trademark Office, Washington, DC 20231. 


(b) Requests submitted by mail should include the words 
“PRIVACY ACT REQUEST” in capital letters at the top of the 
letter and on the face of the envelope. Any request which is not 
addressed as specified in paragraph (a) of this section or which is 
not marked as specified in this paragraph will be so addressed and 
marked by USPTO personnel and forwarded immediately to the 
Privacy Officer. A request which is not properly addressed by the 
individual will not be deemed to have been “received” for 
purposes of measuring time periods for response until actual 
receipt by the Privacy Officer. In each instance when a request so 
forwarded is received, the Privacy Officer shall notify the indi- 
vidual that his or her request was improperly addressed and the 
date when the request was received at the proper address. 


(c) If the request follows an inquiry under Sec. 102.23 in 
connection with which the individual's identity was established by 
USPTO, the individual need only indicate the record to which 
access is sought, provide the USPTO control number assigned to 
the request, and sign and date the request. If the request is not 
preceded by an inquiry under Sec. 102.23, the procedures of this 
section should be followed. 


(d) The requirements for identification of individuals seeking 
access to records are as follows: 


(1) In person. Each individual making a request in person shall 
be required to present satisfactory proof of identity. The means of 
proof, in the order of preference and priority, are: 


(i) A document bearing the individual's photograph (for ex- 
ample, driver’s license, passport or military or civilian identifica- 
tion card); 


(ii) A document, preferably issued for participation in a federally 
sponsored program, bearing the individual’s signature (for ex- 
ample, unemployment insurance book, employer's identification 
card, national credit card, and professional, craft or union mem- 
bership card); and 


(iii) A document bearing neither the photograph nor the signa- 
ture of the individual, preferably issued for participation in a 
federally sponsored program (for example, Medicaid card). In the 
event the individual can provide no suitable documentation of 
identity, USPTO will require a signed statement asserting the 
individual's identity and stipulating that the individual understands 
the penalty provision of 5 U.S.C. 552a(i(3) recited in Sec. 
102.32(a). In order to avoid any unwarranted disclosure of an 
individual's records, USPTO reserves the right to determine the 
adequacy of proof of identity offered by any individual, particu- 
larly when the request involves a sensitive record. 


(2) Not in person. If the individual making a request does not 
appear in person before the Privacy Officer or other employee 
authorized to determine identity, a certification of a notary public 
or equivalent officer empowered to administer oaths must accom- 
pany the request under the circumstances prescribed in Sec. 
102.23(b)(9). The certification in or attached to the letter must be 
substantially in accordance with the following text: 


City of 





County of 





(Name of individual), who affixed (his) (her) signature below in 
my presence, came before me, a (title), in and for the aforesaid 
County 
m_ , 20 _, and established 
(his) (her) identity to my satisfaction. 
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and State, __ this day of 


Fesruary 20, 2001 


My commission expires 





(Signature) 





(3) Parents of minors and legal guardians. An individual acting 
as the parent of a minor or the legal guardian of the individual to 
whom a record pertains shall establish his or her personal identity 
in the same manner prescribed in either paragraph (d)(1) or (d)(2) 
of this section. In addition, such other individual shall establish his 
or her identity in the representative capacity of parent or legal 
guardian. In the case of the parent of a minor, the proof of identity 
shall be a certified or authenticated copy of the minor’s birth 
certificate. In the case of a legal guardian of an individual who has 
been declared incompetent due to physical or mental incapacity or 
age by a court of competent jurisdiction, the proof of identity shall 
be a certified or authenticated copy of the court’s order. For 
purposes of the Act, a parent or legal guardian may represent only 
a living individual, not a decedent. A parent or legal guardian may 
be accompanied during personal access to a record by another 
individual, provided the provisions of Sec. 102.25(f) are satisfied. 


(e) When the provisions of this subpart are alleged to impede an 
individual in exercising his or her right to access, USPTO will 
consider, from an individual making a request, alternative sugges- 
tions regarding proof of identity and access to records. 


(f) An individual shall not be required to state a reason or 
otherwise justify his or her request for access to a record. 


Sec. 102.25 Disclosure of requested records to individuals. 


(a)(1) The Privacy Officer shall act promptly upon each request. 
Every effort will be made to respond within ten working days (i.e., 
excluding Saturdays, Sundays, and legal public holidays) of the 
date of receipt. If a response cannot be made within ten working 
days due to unusual circumstances, the Privacy Officer shall send 
an acknowledgment during that period providing information on 
the status of the request and asking for any further information that 
may be necessary to process the request. “Unusual circumstances”* 
shall include circumstances in which 


(i) A search for and collection of requested records from inactive 
storage, field facilities or other establishments is required; 


(ii) A voluminous amount of data is involved: 


(iii) Information on other individuals must be separated or 
expunged from the particular record; or 


(iv) Consultations with other agencies having a substantial 
interest in the determination of the request are necessary. 


(2) If the Privacy Officer fails to send an acknowledgment 
within ten working days, as provided above, the requester may ask 
the General Counsel to take corrective action. No failure of the 
Privacy Officer to send an acknowledgment shall confer adminis- 
trative finality for purposes of judicial review. 


(b) Grant of access - (1) Notification. An individual shall be 
granted access to a record pertaining to him or her, except where 
the provisions of paragraph (g)(1) of this section apply. The 
Privacy Officer will notify the individual of a determination to 
grant access, and provide the following information: 


(i) The methods of access, as set forth in paragraph (b)(2) of this 
section; 


(ii) The place at which the record may be inspected; 


(iii) The earliest date on which the record may be inspected and 
the period of time that the records will remain available for 
inspection. In no event shall the earliest date be later than thirty 
calendar days from the date of notification; 


(iv) The estimated date by which a copy of the record could be 
mailed and the estimate of fees pursuant to Sec. 102.31. In no 
event shall the estimated date be later than thirty calendar days 
from the date of notification; 


(v) The fact that the individual, if he or she wishes, may be 
accompanied by another individual during personal access, subject 
to the procedures set forth in paragraph (f) of this section; and, 
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(vi) Any additional requirements needed to grant access to a 
specific record. 


(2) Methods of access. The following methods of access to 
records by an individual may be available depending on the 
circumstances of a given situation: 


(i) Inspection in person may be had in a location specified by the 
Privacy Officer during business hours; 


(ii) Transfer of records to a Federal facility more convenient to 
the individual may be arranged, but only if the Privacy Officer 
determines that a suitable facility is available, that the individual’s 
access can be properly supervised at that facility, and that 
transmittal of the records to that facility will not unduly interfere 
with operations of USPTO or involve unreasonable costs, in terms 
of both money and manpower; and 


(iii) Copies may be mailed at the request of the individual, 
subject to payment of the fees prescribed in Sec. 102.31. USPTO, 
on its own initiative, may elect to provide a copy by mail, in which 
case no fee will be charged the individual. 


(c) Access to medical records is governed by the provisions of 
Sec. 102.26. 


(d) USPTO will supply such other information and assistance at 
the time of access as to make the record intelligible to the 
individual. 


(e) USPTO reserves the right to limit access to copies and 
abstracts of original records, rather than the original records. This 
election would be appropriate, for example, when the record is in 
an automated data media such as tape or diskette, when the record 
contains information on other individuals, and when deletion of 
information is permissible under exemptions (for example, 5 
U.S.C. 552a(k)(2)). In no event shall original records of USPTO be 
made available to the individual except under the immediate 
supervision of the Privacy Officer or the Privacy Officer’s desig- 
nee. 


(f) Any individual who requests access to a record pertaining to 
that individual may be accompanied by another individual of his or 
her choice. “Accompanied’’ includes discussion of the record in 
the presence of the other individual. The individual to whom the 
record pertains shall authorize the presence of the other individual 
in writing. The authorization shall include the name of the other 
individual, a specific description of the record to which access is 
sought, the USPTO control number assigned to the request, the 
date, and the signature of the individual to whom the record 
pertains. The other individual shall sign the authorization in the 
presence of the Privacy Officer. An individual shall not be required 
to state a reason or otherwise justify his or her decision to be 
accompanied by another individual during personal access to a 
record. 


(g) Initial denial of access - (1) Grounds. Access by an 
individual to a record which pertains to that individual will be 
denied only upon a determination by the Privacy Officer that: 


(i) The record is exempt under Sec. 102.33 or Sec. 102.34, or 
exempt by determination of another agency publishing notice of 
the system of records, as described in Sec. 102.23(f); 


(ii) The record is information compiled in reasonable anticipa- 
tion of a civil action or proceeding; 


(iii) The provisions of Sec. 102.26 pertaining to medical records 
temporarily have been invoked; or 


(iv) The individual has unreasonably failed to comply with the 
procedural requirements of this part. 


(2) Notification. The Privacy Officer shall give notice of denial 
of access to records to the individual in writing and shall include 
the following information: 


(i) The Privacy Officer’s name and title or position; 


(ii) The date of the denial; 
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(iii) The reasons for the denial, including citation to the 
appropriate section of the Act and this part; 


(iv) The individual's opportunities, if any, for further adminis- 
trative consideration, including the identity and address of the 
responsible official. If no further administrative consideration 
within USPTO is available, the notice shall state that the denial is 
administratively final; and 


(v) If stated to be administratively final within USPTO, the 
individual’s right to judicial review provided under 5 U.S.C. 
552a(g)(1), as limited by 5 U.S.C. 552a(g)(5). 


(3) Administrative review. When an initial denial of a request is 
issued by the Privacy Officer, the individual’s opportunities for 
further consideration shall be as follows: 


(i) As to denial under paragraph (g)(1)(i) of this section, two 
opportunities for further consideration are available in the alter- 
native: 


(A) If the individual contests the application of the exemption to 
the records, review procedures in Sec. 102.25(g)(3)(ii) shall apply; 
or 


(B) If the individual challenges the exemption itself, the 
procedure is a petition for the issuance, amendment, or repeal of a 
rule under 5 U.S.C. 553(e). If the exemption was determined by 
USPTO, such petition shall be filed with the General Counsel. If 
the exemption was determined by another agency (as described in 
Sec. 102.23(f)), USPTO will provide the individual with the name 
and address of the other agency and any relief sought by the 
individual shall be that provided by the regulations of the other 
agency. Within USPTO, no such denial is administratively final 
until such a petition has been filed by the individual and disposed 
of on the merits by the General Counsel. 


(ii) As to denial under paragraphs (g)(1)(ii) of this section, 
(g)(1)(iv) of this section or (to the limited extent provided in 
paragraph (g)(3)(i)A) of this section) paragraph (g)(1)(i), the 
individual may file for review with the General Counsel, as 
indicated in the Privacy Officer’s initial denial notification. The 
procedures appearing in Sec. 102.28 shall be followed by both the 
individual and USPTO to the maximum extent practicable. 


(iii) As to denial under paragraph (g)(1)(iii) of this section, no 
further administrative consideration within USPTO is available 
because the denial is not administratively final until expiration of 
the time period indicated in Sec. 102.26(a). 


(h) If a request is partially granted and partially denied, the 
Privacy Officer shall follow the appropriate procedures of this 
section as to the records within the grant and the records within the 
denial. 


Sec. 102.26 Special procedures: Medical records. 


(a) No response to any request for access to medical records by 
an individual will be issued by the Privacy Officer for a period of 
seven working days (i.e., excluding Saturdays, Sundays, and legal 
public holidays) from the date of receipt. 


(b) USPTO has published as a routine use, for all systems of 
records containing medical records, consultations with an indi- 
vidual’s physician or psychologist if, in the sole judgment of 
USPTO, disclosure could have an adverse effect upon the indi- 
vidual. The mandatory waiting period set forth in paragraph (a) of 
this section will permit exercise of this routine use in appropriate 
cases. USPTO will pay no cost of any such consultation. 


(c) In every case of a request by an individual for access to 
medical records, the Privacy Officer shall: 


(1) Inform the individual of the waiting period prescribed in 
paragraph (a) of this section; 


(2) Obtain the name and address of the individual’s physician 
and/ or psychologist, if the individual consents to give them; 





1243 OG 894 
(285) 


(3) Obtain specific, written consent for USPTO to consult the 
individual’s physician and/or psychologist in the event that 
USPTO believes such consultation is advisable, if the individual 
consents to give such authorization; 


(4) Obtain specific, written consent for USPTO to provide the 
medical records to the individual's physician or psychologist in the 
event that USPTO believes access to the record by the individual 
is best effected under the guidance of the individual’s physician or 
psychologist, if the individual consents to give such authorization; 
and 


(5) Forward the individual’s medical record to USPTO’s medi- 
cal expert for review and a determination on whether consultation 
with or transmittal of the medical records to the individual’s 
physician or psychologist is warranted. If the consultation with or 
transmittal of such records to the individual's physician or 
psychologist is determined to be warranted, USPTO’s medical 
expert shall so consult or transmit. Whether or not such a 
consultation or transmittal occurs, USPTO’s medical officer shall 
provide instruction to the Privacy Officer regarding the conditions 
of access by the individual to his or her medical records. 


(d) If an individual refuses in writing to give the names and 
consents set forth in paragraphs (c)(2) through (c)(4) of this 
section and USPTO has determined that disclosure could have an 
adverse effect upon the individual, USPTO shall give the indi- 
vidual access to said records by means of a copy, provided without 
cost to the requester, sent registered mail return receipt requested. 


Sec. 102.27 Procedures for making requests for correction or 
amendment. 


(a) Any individual, regardless of age, who is a citizen of the 
United States or an alien lawfully admitted for permanent resi- 
dence into the United States may submit a request for correction or 
amendment to USPTO. The request should be made either in 
person or by mail addressed to the Privacy Officer who processed 
the individual's request for access to the record, and to whom is 
delegated authority to make initial determinations on requests for 
correction or amendment. The office of the Privacy Officer is open 
to the public between the hours of 9:00 a.m. and 4:00 p.m., 
Monday through Friday (excluding legal public holidays). 


(b) Requests submitted by mail should include the words 
“PRIVACY ACT REQUEST”’ in capital letters at the top of the 
letter and on the face of the envelope. Any request which is not 
addressed as specified in paragraph (a) of this section or which is 
not marked as specified in this paragraph will be so addressed and 
marked by USPTO personnel and forwarded immediately to the 
Privacy Officer. A request which is not properly addressed by the 
individual will not be deemed to have been “received’’ for 
purposes of measuring the time period for response until actual 
receipt by the Privacy Officer. In each instance when a request so 
forwarded is received, the Privacy Officer shall notify the indi- 
vidual that his or her request was improperly addressed and the 
date the request was received at the proper address. 


(c) Since the request, in all cases, will follow a request for 
access under Sec. 102.25, the individual’s identity will be estab- 
lished by his or her signature on the request and use of the USPTO 
control number assigned to the request. 


(d) A request for correction or amendment should include the 
following: 


(1) Specific identification of the record sought to be corrected or 
amended (for example, description, title, date, paragraph, sen- 
tence, line and words); 


(2) The specific wording to be deleted, if any; 


(3) The specific wording to be inserted or added, if any, and the 
exact place at which to be inserted or added; and 


(4) A statement of the basis for the requested correction or 
amendment, with all available supporting documents and materials 
which substantiate the statement. The statement should identify the 
criterion of the Act being invoked, that is, whether the information 
in the record is unnecessary, inaccurate, irrelevant, untimely or 
incomplete. 
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Sec. 102.28 Review of requests for correction or amendment. 


(a)(1)(i) Not later than ten working days (i.e., excluding 
Saturdays, Sundays and legal public holidays) after receipt of a 
request to correct or amend a record, the Privacy Officer shall send 
an acknowledgment providing an estimate of time within which 
action will be taken on the request and asking for such further 
information as may be necessary to process the request. The 
estimate of time may take into account unusual circumstances as 
described in Sec. 102.25(a). No acknowledgment will be sent if the 
request can be reviewed, processed, and the individual notified of 
the results of review (either compliance or denial) within the ten 
working days. Requests filed in person will be acknowledged in 
writing at the time submitted. 


(ii) If the Privacy Officer fails to send the acknowledgment 
within ten working days, as provided in paragraph (a)(1)(i) of this 
section, the requester may ask the General Counsel to take 
corrective action. No failure of the Privacy Officer to send an 
acknowledgment shall confer administrative finality for purposes 
of judicial review. 


(2) Promptly after acknowledging receipt of a request, or after 
receiving such further information as might have been requested, 
or after arriving at a decision within the ten working days, the 
Privacy Officer shall either: 


(i) Make the requested correction or amendment and advise the 
individual in writing of such action, providing either a copy of the 
corrected or amended record or a statement as to the means 
whereby the correction or amendment was effected in cases where 
a copy cannot be provided (for example, erasure of information 
from a record maintained only in magnetically recorded computer 
files); or 


(ii) Inform the individual in writing that his or her request is 
denied and provide the following information: 


(A) The Privacy Officer’s name and title or position; 
(B) The date of the denial; 


(C) The reasons for the denial, including citation to the 
appropriate sections of the Act and this subpart; and 


(D) The procedures for appeal of the denial as set forth in Sec. 
102.29, including the address of the General Counsel. 


(3) The term promptly in this section means within thirty 
working days (i.e., excluding Saturdays, Sundays, and legal public 
holidays). If the Privacy Officer cannot make the determination 
within thirty working days, the individual will be advised in 
writing of the reason therefor and of the estimated date by which 
the determination will be made. 


(b) Whenever an individual’s record is corrected or amended 
pursuant to a request by that individual, the Privacy Officer shall 
be responsible for notifying all persons and agencies to which the 
corrected or amended portion of the record had been disclosed 
prior to its correction or amendment, if an accounting of such 
disclosure required by the Act was made. The notification shall 
require a recipient agency maintaining the record to acknowledge 
receipt of the notification, to correct or amend the record, and to 
apprise any agency or person to which it had disclosed the record 
of the substance of the correction or amendment. 


(c) The following criteria will be considered by the Privacy 
Officer in reviewing a request for correction or amendment: 


(1) The sufficiency of the evidence submitted by the individual; 
(2) The factual accuracy of the information; 


(3) The relevance and necessity of the information in terms of 
purpose for which it was collected; 


(4) The timeliness and currency of the information in light of the 
purpose for which it was collected; 


(5) The completeness of the information in terms of the purpose 
for which it was collected; 


(6) The degree of risk that denial of the request could unfairly 
result in determinations adverse to the individual; 
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(7) The character of the record sought to be corrected or 
amended; and 


(8) The propriety and feasibility of complying with the specific 
means of correction or amendment requested by the individual. 


(d) USPTO will not undertake to gather evidence for the 
individual, but does reserve the right to verify the evidence which 
the individual submits. 


(e) Correction or amendment of a record requested by an 
individual will be denied only upon a determination by the Privacy 
Officer that: 


(1) The individual has failed to establish, by a preponderance of 
the evidence, the propriety of the correction or amendment in light 
of the criteria set forth in paragraph (c) of this section; 


(2) The record sought to be corrected or amended is part of the 
official record in a terminated judicial, quasi-judicial, or quasi- 
legislative proceeding to which the individual was a party or 
participant; 


(3) The information in the record sought to be corrected or 
amended, or the record sought to be corrected or amended, is the 
subject of a pending judicial, quasi-judicial, or quasi-legislative 
proceeding to which the individual is a party or participant; 


(4) The correction or amendment would violate a duly enacted 
statute or promulgated regulation; or 


(5) The individual has unreasonably failed to comply with the 
procedural requirements of this part. 


(f) If a request is partially granted and partially denied, the 
Privacy Officer shall follow the appropriate procedures of this 
section as to the records within the grant and the records within the 
denial. 


Sec. 102.29 Appeal of initial adverse determination on correction 
or amendment. 


(a) When a request for correction or amendment has been denied 
initially under Sec. 102.28, the individual may submit a written 
appeal within thirty working days (i.e., excluding Saturdays, 
Sundays and legal public holidays) after the date of the initial 
denial. When an appeal is submitted by mail, the postmark is 
conclusive as to timeliness. 


(b) An appeal should be addressed to the General Counsel, 
United States Patent and Trademark Office, Washington, DC 
20231. An appeal should include the words “PRIVACY AP- 
PEAL”’ in capital letters at the top of the letter and on the face of 
the envelope. An appeal not addressed and marked as provided 
herein will be so marked by USPTO personnel when it is so 
identified and will be forwarded immediately to the General 
Counsel. An appeal which is not properly addressed by the 
individual will not be deemed to have been “received’’ for 
purposes of measuring the time periods in this section until actual 
receipt by the General Counsel. In each instance when an appeal so 
forwarded is received, the General Counsel shall notify the 
individual that his or her appeal was improperly addressed and the 
date when the appeal was received at the proper address. 


(c) The individual's appeal shall include a statement of the 
reasons why the initial denial is believed to be in error and 
USPTO’s control number assigned to the request. The appeal shall 
be signed by the individual. The record which the individual 
requests be corrected or amended and all correspondence between 
the Privacy Officer and the requester will be furnished by the 
Privacy Officer who issued the initial denial. Although the fore- 
going normally will comprise the entire record on appeal, the 
General Counsel may seek additional information necessary to 
assure that the final determination is fair and equitable and, in such 
instances, disclose the additional information to the individual to 
the greatest extent possible, and provide an opportunity for 
comment thereon. 


(d) No personal appearance or hearing on appeal will be 
allowed. 
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(e) The General Counsel shall act upon the appeal and issue a 
final determination in writing not later than thirty working days 
(i.e., excluding Saturdays, Sundays and legal public holidays) 
from the date on which the appeal is received, except that the 
General Counsel may extend the thirty days upon deciding that a 
fair and equitable review cannot be made within that period, but 
only if the individual is advised in writing of the reason for the 
extension and the estimated date by which a final determination 
will issue. The estimated date should not be later than the sixtieth 
working day after receipt of the appeal unless unusual circum- 
stances, as described in Sec. 102.25(a), are met. 


(f) If the appeal is determined in favor of the individual, the final 
determination shall include the specific corrections or amendments 
to be made and a copy thereof shall be transmitted promptly both 
to the individual and to the Privacy Officer who issued the initial 
denial. Upon receipt of such final determination, the Privacy 
Officer promptly shall take the actions set forth in Sec. 
102.28(a)(2)(i) and (b). 


(g) If the appeal is denied, the final determination shall be 
transmitted promptly to the individual and state the reasons for the 
denial. The notice of final determination also shall inform the 
individual of the following: 


(1) The right of the individual under the Act to file a concise 
statement of reasons for disagreeing with the final determination. 
The statement ordinarily should not exceed one page and USPTO 
reserves the right to reject a statement of excessive length. Such a 
statement shall be filed with the General Counsel. It should 
provide the USPTO control number assigned to the request, 
indicate the date of the final determination and be signed by the 
individual. The General Counsel shall acknowledge receipt of such 
statement and inform the individual of the date on which it was 
received. 


(2) The facts that any such disagreement statement filed by the 
individual will be noted in the disputed record, that the purposes 
and uses to which the statement will be put are those applicable to 
the record in which it is noted, and that a copy of the statement will 
be provided to persons and agencies to which the record is 
disclosed subsequent to the date of receipt of such statement; 


(3) The fact that USPTO will append to any such disagreement 
statement filed by the individual, a copy of the final determination 
or summary thereof which also will be provided to persons and 
agencies to which the disagreement statement is disclosed; and, 


The right of the individual to judicial review of the final 
determination under 5 U.S.C. 552a(g)(1)(A), as limited by 5 
U.S.C. 552a(g)(5). 


(h) In making the final determination, the General Counsel shall 
employ the criteria set forth in Sec. 102.28(c) and shall deny an 
appeal only on the grounds set forth in Sec. 102.28(e). 


(i) If an appeal is partially granted and partially denied, the 
General Counsel shall follow the appropriate procedures of this 
section as to the records within the grant and the records within the 
denial. 


(j) Although a copy of the final determination or a summary 
thereof will be treated as part of the individual’s record for 
purposes of disclosure in instances where the individual has filed 
a disagreement statement, it will not be subject to correction or 
amendment by the individual. 


(k) The provisions of paragraphs (g)(1) through (g)(3) of this 
section satisfy the requirements of 5 U.S.C. 552a(e)(3). 


Sec. 102.30 Disclosure of record to person other than the indi- 
vidual to whom it pertains. 


(a) USPTO may disclose a record pertaining to an individual to 
a person other than the individual to whom it pertains only in the 
following instances: 


(1) Upon written request by the individual, including authori- 
zation under Sec. 102.25(f); 


(2) With the prior written consent of the individual; 
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(3) To a parent or legal guardian under 5 U.S.C. 552a(h); 


(4) When required by the Act and not covered explicitly by the 
provisions of 5 U.S.C. 552a(b); and 


When permitted under 5 U.S.C. 552a(b)(1) through (12), which 
read as follows:' 


'. 5 U.S.C. 552a(b)(4) has no application within USPTO. 


(i) To those officers and employees of the agency which 
maintains the record who have a need for the record in the 
performance of their duties; 


(ii) Required under 5 U.S.C. 552; 


(iii) For a routine use as defined in 5 U.S.C. 552a(a)(7) and 
described under 5 U.S.C. 552a(e)(4)(D); 


(iv) To the Bureau of the Census for purposes of planning or 
carrying out a census or survey or related activity pursuant to the 
provisions of Title 13; 


(v) To a recipient who has provided the agency with advance 
adequate written assurance that the record will be used solely as a 
Statistical research or reporting record, and the record is to be 
transferred in a form that is not individually identifiable; 


(vi) To the National Archives and Records Administration as a 
record which has sufficient historical or other value to warrant its 
continued preservation by the United States Government, or for 
evaluation by the Archivist of the United States or the designee of 
the Archivist to determine whether the record has such value; 


(vii) To another agency or to an instrumentality of any govern- 
mental jurisdiction within or under the control of the United States 
for a civil or criminal law enforcement activity if the activity is 
authorized by law, and if the head of the agency or instrumentality 
has made a written request to the agency which maintains the 
record specifying the particular portion desired and the law 
enforcement activity for which the record is sought; 


(viii) To a person pursuant to a showing of compelling circum- 
stances affecting the health or safety of an individual if upon such 
disclosure notification is transmitted to the last known address of 
such individual; 


(ix) To either House of Congress, or, to the extent of matter 
within its jurisdiction, any committee or subcommittee thereof, 
any joint committee of Congress or subcommittee of any such 
joint committee; 


(x) To the Comptroller General, or any of his authorized 
representatives, in the course of the performance of the duties of 
the General Accounting Office; 


(xi) Pursuant to the order of a court of competent jurisdiction; or 


(xii) To a consumer reporting agency in accordance with section 
3711(e) of Title 31. 


(b) The situations referred to in paragraph (a)(4) of this section 
include the following: 


(1) 5 U.S.C. 552a(c)(4) requires dissemination of a corrected or 
amended record or notation of a disagreement statement by 
USPTO in certain circumstances; 


(2) 5 U.S.C. 552a(d) requires disclosure of records to the 
individual to whom they pertain, upon request; and 


(3) 5 U.S.C. 552a(g) authorizes civil action by an individual and 
requires disclosure by USPTO to the court. 
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(c) The Privacy Officer shall make an accounting of each 
disclosure by him of any record contained in a system of records 
in accordance with 5 U.S.C. 552a(c) (1) and (2). Except for a 
disclosure made under 5 U.S.C. 552a(b)(7), the Privacy Officer 
shall make such accounting available to any individual, insofar as 
it pertains to that individual, on request submitted in accordance 
with Sec. 102.24. The Privacy Officer shall make reasonable 
efforts to notify any individual when any record in a system of 
records is disclosed to any person under compulsory legal process, 
promptly upon being informed that such process has become a 
matter of public record. 


Sec. 102.31 Fees. 


The only fees to be charged to or collected from an individual 
under the provisions of this part are for duplication of records at 
the request of the individual. The Privacy Officer shall charge fees 
for duplication of records under the Act in the same way in which 
they charge duplication fees under Sec. 102.11, except as provided 
in this section. 


(a) No fees shall be charged or collected for the following: 
Search for and retrieval of the records; review of the records; 
copying at the initiative of USPTO without a request from the 
individual; transportation of records and personnel; and first-class 


postage. 


(b) It is the policy of USPTO to provide an individual with one 
copy of each record corrected or amended pursuant to his or her 
request without charge as evidence of the correction or amend- 
ment. 


(c) As required by the United States Office of Personnel 
Management in its published regulations implementing the Act, 
USPTO will charge no fee for a single copy of a personnel record 
covered by that agency’s Government-wide published notice of 
systems of records. 


Sec. 102.32 Penalties. 


(a) The Act provides, in pertinent part: Any person who 
knowingly and willfully requests or obtains any record concerning 
an individual from an agency under false pretenses shall be guilty 
of a misdemeanor and fined not more than $5,000. (5S U.S.C. 
552a(i)(3)). 


(b) A person who falsely or fraudulently attempts to obtain 
records under the Act also may be subject to prosecution under 
such other criminal statutes as 18 U.S.C. 494, 495 and 1001. 


Sec. 102.33 General exemptions. 


(a) Individuals may not have access to records maintained by 
USPTO but which were provided by another agency which has 
determined by regulation that such information is subject to 
general exemption under 5 U.S.C. 552a(j). If such exempt records 
are within a request for access, USPTO will advise the individual 
of their existence and of the name and address of the source 
agency. For any further information concerning the record and the 
exemption, the individual must contact that source agency. 


(b) The general exemption determined to be necessary and 
proper with respect to systems of records maintained by USPTO, 
including the parts of each system to be exempted, the provisions 
of the Act from which they are exempted, and the justification for 
the exemption, is as follows: Investigative Records - Contract and 
Grant Frauds and Employee Criminal Misconduct - COM- 
MERCE/DEPT.-12. Pursuant to 5 U.S.C. 552a(j)(2), these records 
are hereby determined to be exempt from all provisions of the Act, 
except 5 U.S.C. 552a (b), (c) (1) and (2), (e)(4) (A) through (F), (e) 
(6), (7), (9), (10), and (11), and (i). These exemptions are necessary 
to insure the proper functions of the law enforcement activity, to 
protect confidential sources of information, to fulfill promises of 
confidentiality, to prevent interference with law enforcement 
proceedings, to avoid the disclosure of investigative techniques, to 
avoid the endangering of law enforcement personnel, to avoid 
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premature disclosure of the knowledge of criminal activity and the 
evidentiary bases of possible enforcement actions, and to maintain 
the integrity of the law enforcement process. 


Sec. 102.34 Specific exemptions. 


(a)(1) Some systems of records under the Act which are 
maintained by USPTO contain, from time-to-time, material subject 
to the exemption appearing at 5 U.S.C. 552a(k)(1), relating to 
national defense and foreign policy materials. The systems of 
records published in the Federal Register by USPTO which are 
within this exemption are: COMMERCE/PAT-TM-6, COM- 
MERCE/PAT-TM-7, COMMERCE/PAT-TM-8, COMMERCE/ 
PAT- TM-9. 


(2) USPTO hereby asserts a claim to exemption of such 
materials wherever they might appear in such systems of records, 
or any systems of records, at present or in the future. The materials 
would be exempt from 5 U.S.C. 552a (c)(3), (d), (e)(1), (e(4) (G), 
(H), and (I), and (f) to protect materials required by Executive 
order to be kept secret in the interest of the national defense and 
foreign policy. 


(b) The specific exemptions determined to be necessary and 
proper with respect to systems of records maintained by USPTO, 
including the parts of each system to be exempted, the provisions 
of the Act from which they are exempted, and the justification for 
the exemption, are as follows: 


(1)i) Exempt under 5 U.S.C. 552a(k)(2). The systems of 
records exempt (some only conditionally), the sections of the Act 
from which exempted, and the reasons therefor are as follows: 


(A) Investigative Records - Contract and Grant Frauds and 
Employee Criminal Misconduct - COMMERCE/DEPT-12, but 
only on condition that the general exemption claimed in Sec. 
102.33(b)(3) is held to be invalid; 


(B) Investigative Records - Persons Within the Investigative 
Jurisdiction of USPTO - COMMERCE/DEPT- 13; 


(C) Litigation, Claims and Administrative Proceeding 


Records - COMMERCE/DEPT- 14; 


(D) Attorneys and Agents Registered to Practice Before the 
Office - COMMERCE/PAT-TM- 1 


(E) Complaints, Investigations and Disciplinary Proceedings 
Relating to Registered Patent Attorneys and Agents - COM- 
MERCE/PAT-TM-2; and 


(F) Non-Registered Persons Rendering Assistance to Patent 
Applicants - COMMERCE/PAT-TM-S. 


(ii) The foregoing are exempted from 5 U.S.C. 552a (c)(3), (d), 
(e)(1), (e)(4)(G), (H), and (1), and (f). The reasons for asserting the 
exemption are to prevent subjects of investigation from frustrating 
the investigatory process, to insure the proper functioning and 
integrity of law enforcement activities, to prevent disclosure of 
investigative techniques, to maintain the ability to obtain necessary 
information, to fulfill commitments made to sources to protect 
their identities and the confidentiality of information and to avoid 
endangering these sources and law enforcement personnel. Special 
note is taken of the fact that the proviso clause in this exemption 
imports due process and procedural protections for the individual. 
The existence and general character of the information exempted 
will be made known to the individual to whom it pertains. 


(2)(i) Exempt under 5 U.S.C. 552a(k)(5). The systems of 
records exempt (some only conditionally), the sections of the act 
from which exempted, and the reasons therefor are as follows: 
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(A) Investigative Records - Contract and Grant Frauds and 
Employee Criminal Misconduct - COMMERCE/DEPT-12, but 
only on condition that the general exemption claimed in Sec. 
102.33(b)(3) is held to be invalid; 


(B) Investigative Records - Persons Within the Investigative 
Jurisdiction of USPTO - COMMERCE/DEPT- 13; and 


(C) Litigation, Claims, and Administrative 
Records - COMMERCE/DEPT- 14. 


Proceeding 


(ii) The foregoing are exempted from 5 U.S.C. 552a (c)(3), (d), 
(e)(1), (e)(4) (G), (H), and (1), and (f). The reasons for asserting the 
exemption are to maintain the ability to obtain candid and 
necessary information, to fulfill commitments made to sources to 
protect the confidentiality of information, to avoid endangering 
these sources and, ultimately, to facilitate proper selection or 
continuance of the best applicants or persons for a given position 
or contract. Special note is made of the limitation on the extent to 
which this exemption may be asserted. The existence and general 
character of the information exempted will be made known to the 
individual to whom it pertains. 


(c) At the present time, USPTO claims no exemption under 5 
U.S.C. 552a(k) (3), (4), (6) and (7). 


Appendix to Part 102 - Systems of Records Noticed by Other 
Federal Agencies! and Applicable to USPTO Records and Appli- 
cability of This Part Thereto 


Other Federal agency 

Office. of Personnel Manage- 
ment.~ 

Department of Labor.* 


Category of records 
Federal Personnel Records 


Federal Employee 
Compensation Act Program. 
Equal Employment 
Opportunity 

Appeal Complaints. 

Formal Complaints/ 
Appeals of Adverse 
Personnel Actions. 


Equal Employment 
Opportunity Commission.* 


Merit Systems 
Protection Board.* 


' Other than systems of records noticed by the Department of 
Commerce. Where the system of records applies only to USPTO, 
these regulationsapply. Where the system of records applies 
generally to components ofthe Department of Commerce, the 
regulations of that department attachat the point of any denial for 
access or for correction or amendment. 


? The provisions of this part do not apply to these records covered 
by notices of systems of records published by the Office of 
Personnel Management for all agencies. The regulations of OPM 
alone apply. 


* The provisions of this part apply only initially to these records 
covered by notices of systems of records published by the U.S. 
Department of Labor for all agencies. The regulations of that 
department attach at the point of any denial for access or for 
correction or amendment. 


* The provisions of this part do not apply to these records covered 
by notices of systems of records published by the Equal Employ- 
ment Opportunity Commission for all agencies. The regulations of 
the Commission alone apply. 


> The provisions of this part do not apply to these records covered 
by notices of systems of records published by the Merit Systems 
Protection Board for all agencies. The regulations of the Board 
alone apply. 
June 29, 2000 Q. TODD DICKINSON 
Under Secretary of Commerce for 
Intellectual Property and Director of the 
United States Patent and Trademark Office 
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(286) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Part 1 
RIN 0651-AB07 


Changes to Permit Payment of 
Patent and Trademark Fees by Credit Card 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Final rule. 


SUMMARY: The United States Patent and Trademark Office 
(Office) is amending the rules of practice to provide for the 
payment of any patent process or trademark process fee by credit 
card. The Office previously limited payment by credit card to the 
fees required for information products or for an electronic submis- 
sion of or in a trademark application. The Office will now accept 
payment of any patent process fee, trademark process fee, or 
information product fee by credit card. 


EFFECTIVE DATES: The amendment to § 1.21 is effective July 
24, 2000. Section § 1.23 is effective June 5, 2000. 


FOR FURTHER INFORMATION CONTACT: 


Concerning this final rule: Robert W. Bahr, by telephone at 
(703) 308-6906, or by facsimile to (703) 308-6916 marked to the 
attention of Robert W. Bahr. 


Concerning the payment of fees (by credit card or otherwise) in 
general: Matthew Lee, by telephone at (703) 305-8051, by e-mail 
at matthew.leeuspto.gov, or by facsimile at (703) 305-8007 marked 
to the attention of Matthew Lee. 


SUPPLEMENTARY INFORMATION: It has been the practice 
of the United States Patent and Trademark Office (Office) to accept 
payment of fees for information products by credit card, but not to 
accept patent process fees or trademark process fees by credit card. 


The Office recently revised 37 CFR § 1.23 to expressly permit 
payment of fees by credit card “in an electronically filed trademark 
application or electronic submission in a trademark application.” 
See Trademark Law Treaty Implementation Act Changes, Final 
Rule, 64 FR 48989, 48917 (September 8, 1999), 1226 Off. Gaz. 
Pat. Office 103, 120 (September 23, 1999) (TLTIA Final Rule). As 
explained in the TLTIA Final Rule: 


Section § 1.23 is also amended to add a paragraph (b), providing 
that payments of money for fees in electronically filed trademark 
applications, or electronic submissions in trademark applications, 
may also be made by credit card. The Office previously limited fee 
payment by credit card to the fees required for information 
products, and will continue to accept payment of information 
product fees by credit card. 

Section § 1.23(b) will also provide that payment of a fee by 
credit card must specify the amount to be charged and such other 
information as is necessary to process the charge, and is subject to 
collection of the fee. 

Section § 1.23(b) will further provide that the Office will not 
accept a general authorization to charge fees to a credit card. The 
Office cannot accept an authorization to charge “all required fees”’ 
or “the filing fee’’ to a credit card, because the Office cannot 
determine with certainty the amount of an unspecified fee (the 
amount of the “required fee’’ or the applicable “filing fee’’) within 
the time frame for reporting a charge to the credit card company. 
Also, the Office cannot accept charges to credit cards that require 
the use of a personal identification number (PIN) (e.g., certain 
debit cards or check cards). 

Section § 1.23(b) also contains a warning that if credit card 
information is provided on a form or document other than a form 
provided by the Office for the payment of fees by credit card, the 
Office will not be liable if the credit card number is made public. 
The Office currently provides an electronic form for use when 
paying a fee in an electronically filed trademark application or 
electronic submission in a trademark application. This form will 
not be included in the records open to public inspection in the file 
of a trademark matter. However, the inclusion of credit card 
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information on forms or documents other than the electronic form 
provided by the Office may result in the release of credit card 
information. 

See Trademark Law Treaty Implementation Act Changes, 64 FR 
at 48906-07 (September 8, 1999), 1226 Off. Gaz. Pat. Office at 
110. 


The Office is now amending the rules of practice to permit 
payment of any patent process fee, trademark process fee, or 
information product fee by credit card, subject to actual collection 
of the fee. The Office will provide a Credit Card Payment Form 
(PTO-2038) for use when paying a patent process or trademark 
process fee (or the fee for an information product) by credit card. 
The Office will not require customers to use this form when paying 
a patent process or trademark process fee by credit card. If, 
however, a customer provides a credit card charge authorization in 
another form or document (e.g., a communication relating to the 
patent or trademark), the credit card information may become part 
of the record of an Office file that is open to public inspection. 
Information concerning fees in general is posted on the Office’s 
Web site at http://www.uspto.gov, and information on completing 
the Credit Card Payment Form will be posted on the Office’s Web 
site. 


The Office will not include the Credit Card Payment Form 
(PTO-2038) among the records open to public inspection in the file 
of a patent, trademark registration, or other proceeding. The Credit 
Card Payment Form (PTO-2038) is the only form the Office uses 
to collect credit card information during a patent, trademark, or 
other proceeding. The Credit Card Payment Form (PTO-2038) is 
the only form the Office will not make available to the public as 
part of the file of a patent, trademark, or other proceeding. As 
discussed above, failure to use the Credit Card Payment Form 
(PTO-2038) when submitting a credit card payment may result in 
your credit card information becoming part of the record of an 
Office file that is open to public inspection. If the cardholder 
includes a credit card number on any form or document other than 
the Credit Card Payment Form, the Office will not be liable in the 
event that the credit card number becomes public knowledge. 


35 U.S.C. § 42(d) and § 1.26 (which concern refund of patent 
and trademark fees) also apply to requests for refund of fees paid 
by credit card. Any refund of a fee paid by credit card will be by 
a credit to the credit card account to which the fee was charged. 
The Office will not refund a fee paid by credit card by Treasury 
check, electronic funds transfer, or credit to a deposit account ( § 
1.25). 


Finally, any payment of a patent process or trademark process 
fee by credit card must be in writing (see § 1.2), preferably on the 
Credit Card Payment Form (PTO-2038). If a Credit Card Payment 
Form or other document authorizing the Office to charge a patent 
process or trademark process fee to a credit card does not contain 
the information necessary to charge the fee to the credit card, the 
customer must submit a revised Credit Card Payment Form or 
document containing the necessary information. Office employees 
will not accept oral (telephonic) instructions to complete the Credit 
Card Payment Form or otherwise charge a patent process or 
trademark process fee (as opposed to information product or 
service fees) to a credit card. 


Discussion of Specific Rules 


Title 37 of the Code of Federal Regulations, Part 1, is amended 
as follows: 


Section § 1.21: Section § 1.21(m) is amended to make the 
$50.00 fee for processing a check returned “unpaid’’ by a bank 
applicable to any payment refused or charged back by a financial 
institution. The burden of processing any payment refused or 
credit card transaction charged back by a financial institution is the 
same as the burden of processing a check returned “unpaid’’ by a 
bank. The phrase “payment refused * * * by a financial institu- 
tion’’ includes a check returned “unpaid’’ by a bank but also 
applies to the refusal by a financial institution of a payment by 
other means. 
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Section § 1.23: Section § 1.23(a) is amended to add the phrase 
“national bank notes’’ in the first sentence. This phrase was 
inadvertently deleted in the TLTIA Final Rule. 


Section § 1.23(b) is amended by revising the first sentence to 
eliminate the restriction that the payment of money required for 
United States Patent and Trademark Office fees by credit card be 
limited to fees “in an electronically filed trademark application or 
electronic submission in a trademark application.” 


Response to Comments 


The Office published a notice (Notice of Proposed Rulemaking) 
proposing changes to the rules of practice to implement payment 
of patent and trademark fees by credit card. See Changes to Permit 
Payment of Patent and Trademark Office Fees by Credit Card, 
Notice of Proposed Rulemaking, 64 FR 59701 (November 3, 
1999), 1228 Off. Gaz. Pat. Office 163 (November 23, 1999). The 
Office received fifteen written comments in response to the Notice 
of Proposed Rulemaking. Most of the comments supported chang- 
ing the rules of practice to permit payment of all patent and 
trademark fees by credit card. Other comments and the Office’s 
responses to the comments follow. 


Comment (1): One comment suggested that the Office revise § 
1.23 to permit customers to designate their deposit account as 
overdraft protection for check and credit card payments. The 
comment further suggested that the charge in § 1.21(m) should be 
less for those customers designating their deposit account as 
overdraft protection for check and credit card payments. 


Response: Section § 1.25 currently permits customers to 
provide a general authorization to charge fees to a deposit account. 
Therefore, no change to § 1.23 is necessary to permit customers to 
authorize the charging of any fee deficiency (e.g., due to a returned 
check or refused charge) to a deposit account. Since the Office’s 
cost of processing the returned check (or refused charge) is not 
decreased because a customer has authorized the charging of the 
fee deficiency resulting from the returned check or refused charge 
to a deposit account, the Office is not providing a lower fee for 
processing a returned check or refused charge in such a situation. 
Nevertheless, customers may still wish to provide an authorization 
to charge fee deficiencies (e.g., due to a returned check or refused 
charge) to a deposit account to avoid the adverse results of 
non-payment of a fee (e.g., loss of a filing date in a trademark 
application or abandonment of a patent or trademark application). 


Comment (2): One comment suggested that the Office permit 
use of direct bank debit cards. 


Response: The Office currently does not accept payment by 
bank debit cards, since these cards usually require the use of a 
personal identification number (or PIN). The Office will add other 
methods of payment (including bank debit cards) as soon as the 
systems and procedures for implementing them have been devel- 


oped. 


Comment (3): Another comment suggested that the Office 
permit the use of a “re-chargeable”’ credit card (i.e., a card having 
a pre-applied balance against which charges may be made). 


Response: A “’re-chargeable”’ credit card program would oper- 
ate in a manner similar to the existing deposit account program. 
Thus, a “re-chargeable’’ credit card program in addition to the 
current deposit account program does not have sufficient benefit to 
justify the administrative burden of maintaining these two dupli- 
cative programs. 


Comment (4): Several comments suggested that the Office 
permit use of an AMERICAN EXPRESS card because it has no 
upper limit. Another comment suggested that the Office permit use 
of all major credit cards, including AMERICAN EXPRESS cards 
and DINER’S CLUB cards. Another comment suggested that if the 
Office intends to accept AMERICAN EXPRESS cards, the lan- 
guage of § 1.23 must be changed since AMERICAN EXPRESS 
does not consider its card to be a credit card. 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 899 
(286) 


Response: The Office desires to maximize convenience to its 
customers and is committed to adding additional credit cards and 
other methods of payments as soon as the systems and procedures 
for implementing them have been developed. In the meantime, the 
Office currently accepts charges to the following credit cards: 
AMERICAN EXPRESS, DISCOVER, MASTER CARD, and 
VISA. The Office considers each of these cards to be a “credit 
card’’ within the meaning of § 1.23. 


Comment (5): One comment suggested that the Office should 
retain the Credit Card Form (PTO-2038) in the file of the patent or 
trademark proceeding (simply redacting the credit card number) so 
that third parties may determine whether the proper fee was 
actually authorized and paid. 


Response: The Office file of a patent or trademark proceeding in 
which a fee was paid by credit card will contain a printout from the 
Office’s Revenue Accounting and Management (RAM) system of 
the fee authorized and paid. When a fee is paid by check in a patent 
or trademark proceeding, the Office file includes only a printout 
from the RAM system of the fee paid and an indication that it was 
paid by check. A copy of the check used to pay the fee is not 
retained in the file for review by third parties. There is no need to 
have a different practice for credit card payments. 


Comment (6): One comment suggested that the proposed 
change to permit patent and trademark payments by credit card is 
an excellent idea, especially if the Office permits the Credit Card 
Form (PTO-2038) to be submitted by facsimile. 


Response: Credit card payments by facsimile will be permitted 
except in situations in which facsimile submission of correspon- 
dence is not permitted in § 1.6(d). Customers will be responsible 
for transmitting the credit card form to the correct organization 
within the Office by use of the correct facsimile number. 


Comment (7): One comment suggested that the Office should 
permit a general authorization to charge fees to a credit card, rather 
than requiring customers to specify an exact amount. Another 
comment suggested that the Office permit customers to specify a 
charge amount of “up to and including XX"" (the top estimated fee 
due). 


Response: The Office currently does not have systems and 
procedures in place to accept authorization to charge an unspeci- 
fied amount to a credit card. However, the Office desires to 
maximize convenience to its customers and is looking into ways 
for customers to pay by credit card without specifying the exact 
dollar amount. 


Comment (8): One comment suggested that if a customer uses 
his or her own form containing the same information as the Credit 
Card Form (PTO-2038), the Office should accept and treat such 
information with the same liability as with the Credit Card Form 
(PTO-2038). 


Response: When a customer uses his or her own form contain- 
ing the same information as the Credit Card Form (PTO-2038) in 
a patent or trademark proceeding, the Office will attempt to redact 
the credit card number (except for the last four digits) from the 
form before it is placed in the file of the patent or trademark 
proceeding. Nevertheless, the Office strongly encourages custom- 
ers to use the Office’s Credit Card Form (PTO-2038) when paying 
fees by credit card. The Office will not accept liability for release 
of credit card information when a customer chooses to use his or 
her own form rather than the Office’s Credit Card Form (PTO- 
2038). 


Comment (9): One comment suggested that the Office could 
avoid including credit card information in a file open to public 
inspection (as an alternative to the Credit Card Form (PTO-2038)) 
by assigning a number or other identifier to a credit card and 
permitting the customer/cardholder to charge fees to that credit 
card by reference to the pre-assigned number or identifier. 


Response: The Office currently does not store credit card 
information within any financial systems or databases for access 
by fee-processing personnel. The Office desires to maximize 
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convenience to its customers and is looking into ways to assign 
and maintain numbers or identifiers for each credit card number. 
The Office will implement such a practice as soon as the necessary 
systems and procedures have been developed. 


Comment (10): One comment suggested that the fees charged 
by credit card institutions for use of a credit card should be borne 
solely by customers who pay fees by credit card. The comment 
specifically suggested that the Office impose a surcharge in excess 
of the given patent or trademark fee on all credit card payments. 


Response: Merchant fees charged for credit card transactions 
are paid by the Department of the Treasury. Processing credit card 
transactions results in lower costs to the Federal Government when 
compared to processing payments made by checks. Therefore, 
there is no need to impose a surcharge for credit card transactions. 


Comment (11): One comment suggested that the Office does 
not always properly expunge information that should not be part of 
a record open to public inspection, so the Office should inform the 
public of its expected compliance rate in another notice of 
proposed rulemaking before adopting a final rule change. Alterna- 
tively, the comment suggests that the Office should accept liability 
for any erroneous disclosure of credit card information included on 
the Credit Card Form (PTO-2038). 


Response: In view of the overwhelming support for the 
proposed change to permit payment of patent and trademark fees 
by credit card (and for the prompt adoption of such change), the 
Office considers it to be contrary to the public interest to delay the 
adoption of this final rule. The incidental situations in which 
confidential information was inadvertently released to the public 
do not warrant delay particularly since use of a credit card is 
optional. Classification Administrative Procedure Act 

Pursuant to the authority at 5 U.S.C. 553(d)(1), the amendment 
to § 1.23 is excepted from the thirty-day advance publication 
requirement of 5 U.S.C. 553(d) because it relieves a restriction. 
Regulatory Flexibility Act 

The Chief Counsel for Regulation of the Department of Com- 
merce has certified to the Chief Counsel for Advocacy, Small 
Business Administration, that the changes in this final rule will not 
have a significant impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The Office did not 
previously permit patent or trademark fees (except in an electroni- 
cally filed trademark application or electronic submission in a 
trademark application) to be paid by credit card. The changes in 
this final rule will permit small entities as well as non-small 
entities the option of paying any patent or trademark fee by credit 
card. Small entities as well as non-small entities will continue to 
have the option of paying any patent or trademark fee by check, 
treasury note, national bank note, money order, or charge to a 
deposit account. Based upon the number of small entities who pay 
fees to the Office each year and the percentage of fee payments that 
are by credit card (where currently permitted), the Office expects 
16,000 small entities to pay a patent or trademark fee by credit 
card each year. Thus, the changes in this final rule will not have a 
significant economic impact on any business. 


Executive Order 13132 


This rulemaking does not contain policies with federalism 
implications sufficient to warrant preparation of a Federalism 
Assessment under Executive Order 13132 (August 4, 1999). 


Executive Order 12866 


This rulemaking has been determined to be not significant for 
purposes of Executive Order 12866 (September 30, 1993). 


Paperwork Reduction Act 


This final rule involves information collection requirements 
which are subject to review by the Office of Management and 
Budget (OMB) under the Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). As required by the Paperwork Reduction Act 
of 1995 (44 U.S.C. 3507(d)), the Office has submitted an infor- 
mation collection package to OMB for its review and approval. 
The title, description, and respondent description for this informa- 
tion collection is shown below with an estimate of the annual 
reporting burdens. Included in the estimate is the time for 
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reviewing instructions, searching existing data sources, gathering 
and maintaining the data needed, and completing and reviewing 
the collection of information. 


OMB Number: 0651-0043. 

Title: United States Patent and Trademark Office Fees. 

Form Number: PTO-2038. 

Type of Review: Approved through January of 2003. 

Affected Public: Individuals or households, businesses or other- 
for-profit, not-for-profit institutions, farms, state, local or tribal- 
governments, and the Federal Government. 

Estimated Number of Respondents: 100,000 responses per year. 

Estimated Time Per Response: 12 minutes. 

Estimated Total Annual Respondent Burden Hours: 20,000 
hours per year. 

Needs and Uses: Persons submitting fees to the Office need to 
provide information concerning the purpose for the fee so that the 
Office is able to: (1) apply the fee to the particular application, 
patent, trademark registration, or other proceeding, service or 
product; and (2) determine whether the person has submitted the 
fee(s) required by law or regulation. The Credit Card Form 
provides the public with a convenient manner of paying a patent 
application or service fee, trademark application or service fee, or 
information product fee by credit card. 


Interested persons are requested to send comments regarding the 
burden estimate or any other aspects of the information require- 
ments, including suggestions for reducing the burden, to Robert J. 
Spar, Director, Office of Patent Legal Administration, United 
States Patent and Trademark Office, Washington, D.C. 20231, or to 
the Office of Information and Regulatory Affairs of OMB, New 
Executive Office Building, 725 17th Street, N.W., Room 10235, 
Washington, D.C. 20503, Attention: Desk Officer for the United 
States Patent and Trademark Office. 


Notwithstanding any other provision of law, no person is 
required to respond to nor shall a person be subject to a penalty for 
failure to comply with a collection of information subject to the 
requirements of the Paperwork Reduction Act unless that collec- 
tion of information displays a currently valid OMB control 
number. 


List of Subjects in 37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
Information, Inventions and patents, Reporting and recordkeeping 
requirements, Small businesses. For the reasons set forth in the 
preamble, 37 CFR Part | is amended as follows: 


PART 1--RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | is revised to read as 
follows: 
Authority: 35 U.S.C. 2(b)(2). 


2. Section § 1.21 is amended by revising paragraph (m) to read 
as follows: 


§ 1.21 Miscellaneous fees and charges. 


eee KE 


(m) For processing each payment refused (including a check 
returned “unpaid’’) or charged back by a financial 
institution 


** kee 


3. Section § 1.23 is revised to read as follows: 


§ 1.23 Methods of payment. 


(a) All payments of money required for United States Patent and 
Trademark Office fees, including fees for the processing of 
international applications ( 1.445), shall be made in U.S. dollars 
and in the form of a cashier’s or certified check, Treasury note, 
national bank notes, or United States Postal Service money order. 
If sent in any other form, the Office may delay or cancel the credit 
until collection is made. Checks and money orders must be made 
payable to the Director of the United States Patent and Trademark 
Office. (Checks made payable to the Commissioner of Patents and 
Trademarks will continue to be accepted.) Payments from foreign 
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countries must be payable and immediately negotiable in the 
United States for the full amount of the fee required. Money sent 
to the Office by mail will be at the risk of the sender, and letters 
containing money should be registered with the United States 
Postal Service. 


(b) Payments of money required for United States Patent and 
Trademark Office fees may also be made by credit card. Payment 
of a fee by credit card must specify the amount to be charged to the 
credit card and such other information as is necessary to process 
the charge, and is subject to collection of the fee. The Office will 
not accept a general authorization to charge fees to a credit card. 
If credit card information is provided on a form or document other 
than a form provided by the Office for the payment of fees by 
credit card, the Office will not be liable if the credit card number 
becomes public knowledge. 
May 15, 2000 Q. TODD DICKINSON 

Under Secretary of Commerce for 

Intellectual Property and Director of the 

United States Patent and Trademark Office 
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DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
[Docket No. 000328087-0087-01] 

RIN 0651-XX23 


Reestablishment of the Patent and Trademark Office as the 
United States Patent and Trademark Office 


(287) 


AGENCY: United States Patent and Trademark Office, Com- 
merce. 


ACTION: Notice of reestablishment and adoption of seal. 


SUMMARY: The Patent and Trademark Office Efficiency Act 
reestablishes the Patent and Trademark Office as the United States 
Patent and Trademark Office (USPTO), an agency of the United 
States, within the Department of Commerce. USPTO will continue 
to issue patents, register trademarks, and disseminate information 
about patents and trademarks under the policy direction of the 
Secretary of Commerce, but will otherwise exercise independent 
control of its budget allocations and expenditures, personnel 
decisions and processes, procurements, and other administrative 
and management functions. This notice will explain some key 
aspects of USPTO’s new functions and authorities. 


EFFECTIVE DATE: March 29, 2000. 


ADDRESSES: Director of the United States Patent and Trade- 
mark Office, Washington, D.C. 20231. 


FOR FURTHER INFORMATION CONTACT: Richard Torc- 
zon, 703-305-9035. 


SUPPLEMENTARY INFORMATION: The Patent and Trade- 
mark Office Efficiency Act (PTOEA) (Pub. L. 106-113, 113 Stat. 
1501A-572) becomes effective March 29, 2000, and reestablishes 
the Patent and Trademark Office as an agency of the United States, 
within the Department of Commerce. The PTOEA transforms 
USPTO into a performance-based organization that uses quantita- 
tive and qualitative measures and standards for evaluating cost- 
effectiveness that are consistent with the principles of impartiality 
and competitiveness. Under the PTOEA, USPTO will continue to 
issue patents, register trademarks, and disseminate information 
about patents and trademarks under the policy direction of the 
Secretary of Commerce, but USPTO will exercise independent 
control over its budget allocations and expenditures, personnel 
decisions and processes, procurements, and other administrative 
and management functions. Some key aspects of the reestablish- 
ment of USPTO include: 
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1. New Titles 


The head of USPTO is the “Under Secretary of Commerce for 
Intellectual Property and Director of the United States Patent and 
Trademark Office”. The Director is assisted by the “Deputy Under 
Secretary of Commerce for Intellectual Property and Deputy 
Director of the United States Patent and Trademark Office”. 


The patent operations of USPTO are now headed by the 
“Commissioner for Patents”. 


The trademark operations of USPTO are now headed by the 
“Commissioner for Trademarks”. 


Under section 4741 (b) of the PTOEA, any reference to the 
Commissioner of Patents and Trademarks, the Assistant Commis- 
sioner for Patents, or the Assistant Commissioner for Trademarks 
is deemed to refer to the Director, the Commissioner for Patents, 
or the Commissioner for Trademarks, respectively. Hence, until 
further notice, no change is necessary to any mailing procedure, 
form, or other document submitted to USPTO. Appropriate use of 
the new titles is acceptable as well. 


2. Mailing Address 


The mailing address remains the same, as reflected in the 
ADDRESSES section above. USPTO will accept mail addressed 
to either the Director of the United States Patent and Trademark 
Office or the Commissioner of Patents and Trademarks. 


3. Continuity of Operations 


Under subsection 4743(a) of the PTOEA, all orders, determina- 
tions, rules, regulations, permits, grants, loans, contracts, agree- 
ments, certificates, licenses, and privileges in effect on March 28, 
2000, shall remain in effect with equal force. Similarly, under 
subsection 4743(b), all proceedings under way on March 28, 2000, 
shall continue. To this end, USPTO adopts all authorities, includ- 
ing rules, manuals, orders, and precedent, of the Patent and 
Trademark Office in effect on March 28, 2000. Until otherwise 
indicated, USPTO will continue to follow the Federal Acquisition 
Regulations and Department of Commerce regulations applicable 
to the Patent and Trademark Office on March 28, 2000. 


USPTO may continue to use existing stocks of letterhead and 
other products. 


5. Seal 


USPTO adopts the following as its seal which shall be judicially 
noticed and with which letters patent, certificates of trademark 
registrations, and papers issued by USPTO shall be authenticated: 


(Authority: Sec. 4712, Pub. L. 106-113, 113 Stat. 1501A-572 
(35 U.S.C. 2(b)).) 


March 30, 2000 Q. TODD DICKINSON 
Under Secretary of Commerce for 
Intellectual Property and Director of the 


United States Patent and Trademark Office 
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(288) DEPARTMENT OF COMMERCE 
Office 


Patent and Trademark 
[Docket No. 000317075-0075-01) 
RIN 0651-XX22 


Public Advisory Committees 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice and request for nominations. 


SUMMARY: On November 29, 1999, the President signed into 
law the Patent and Trademark Office Efficiency Act, Public Law 
106-113, Title VI, Subtitle G, which, among other things, estab- 
lished Public Advisory Committees to review the policies, goals, 
performance, budget and user fees of the United States Patent and 
Trademark Office (USPTO) with respect to patents, in the case of 
the Patent Public Advisory Committee; and with respect to 
trademarks in the case of the Trademark Public Advisory Com- 
mittee. To implement these statutory changes, the USPTO is 
requesting nominations for members to these Committees. 


DATES: Nominations must be submitted on or before April 28, 
2000. 


ADDRESSES: Persons wishing to submit nominations should 
send the nominee’s resume to Nicholas Flagler by electronic mail 
to nicholas.flagler@uspto.gov; by facsimile transmission marked 
to his attention at (703) 305-8664, or by mail marked to his 
attention and addressed to the Office of the Commissioner, United 
States Patent and Trademark Office, Washington, DC 20231. 


FOR FURTHER INFORMATION CONTACT: Nicholas Flagler 
by telephone at (703) 305-8600, by electronic mail to 
nicholas.flagler@uspto.gov, by facsimile transmission marked to 
his attention at (703) 305-8664, or by mail marked to his attention 
and addressed to the Office of the Commissioner, U.S. Patent and 
Trademark Office; Washington, DC 20231. 


SUPPLEMENTARY INFORMATION: Under the Patent and 
Trademark Office Efficiency Act, the Secretary of Commerce must 
appoint members of the Patent and Trademark Public Advisory 
Committees by June 29, 2000. The Advisory Committees will: 

*Review and advise the Director of the United States Patent and 
Trademark Office (USPTO) on matters relating to policies, goals, 
performance, budget, and user fees of patents and trademarks, 
respectively; and 

*Within 60 days after the end of each fiscal year, (1) prepare an 
annual report of the matters listed above, (2) transmit the report to 
the Secretary of Commerce, the President, and the Committees on 
the Judiciary of the Senate and the House of Representatives, and 
(3) publish the report in the Official Gazette of the USPTO. 

Members of the Patent and Trademark Advisory Committees 
will be appointed by and serve at the pleasure of the Secretary of 
Commerce. The Secretary will designate a chair of each Advisory 
Committee, whose term as chair will be for 3 years. In making 
appointments to each Committee, the Secretary shall consider the 
risk of loss of competitive advantage in international commerce or 
other harm to U.S. companies as a result of such appointments. 


Advisory Committees 


The Patent Public Advisory Committee will be composed of 
nine voting members who represent small and large entity appli- 
cants located in the United States. The composition of the 
Advisory Committee will be proportional to the number of 
applications filed by small and large entity applicants. However, in 
no case will members who represent small entity patent applicants 
(e.g., small businesses, independent inventors, and non-profit 
organizations) constitute less than 25 percent of the Patent Public 
Advisory Committee. The Advisory Committee will include at 
least one independent inventor and will include individuals with 
substantial experience and achievement in finance, management, 
labor relations, science, technology, and office automation. 

The Trademark Public Advisory Committee will be composed 
of nine voting members and will include individuals with substan- 
tial experience and achievement in finance, management, labor 
relations, science, technology, and office automation. 

In addition to the voting members, each Advisory Committee 
will include a representative of each labor organization recognizec 
by the United States Patent and Trademark Office. Such represen- 
tatives will be non-voting members of the Advisory Committee. 
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Procedures and Guidelines of the Patent and Trademark Public 
Advisory Committees 


Each appointed member of the Patent and Trademark Advisory 
Committees will serve for a term of 3 years, with one-third of the 
members rotating out each year. Therefore, of the members first 
appointed, three will be appointed to a term of | year, and three 
will be appointed for a term of 2 years. 


As required by the Act, members of the Patent and Trademark 
Advisory Committees will receive compensation for each day, 
including travel time, while the member is attending meetings or 
engaged in the business of that Advisory Committee. The rate of 
compensation is the daily equivalent of the annual rate of basic pay 
in effect for level III of the Executive Schedule under section 5314 
of title 5, United States Code. While away from home or regular 
place of business, each member will be allowed travel expenses, 
including per diem in lieu of subsistence, as authorized by section 
5703 of title 5, United States Code. 


The United States Patent and Trademark Office will provide the 
necessary administrative support, including technical assistance, 
for the Committees. Members of each Advisory Committee will be 
provided access to records and information in the United States 
Patent and Trademark Office, except for personnel or other 
privileged information, and information concerning patent appli- 
cations required to be kept in confidence by section 122. 


Applicability of Certain Ethics Laws 


Members of each Public Advisory Committee shall be special 
Government employees within the meaning of section 202 of title 
18, United States Code. The following additional information 
assumes that members are not engaged in Public Advisory 
Committee business more than sixty days each calendar year: 


*Each member will have to file a confidential financial disclo- 
sure form upon appointment. 5 CFR 2634.202(c), 2634.204, 
2634.903, and 2634.904(b). 


*Each member will be subject to many of the public integrity 
laws, including criminal bars against representing a party, 18 USC 
203(c), or acting where the United States has an interest, 18 USC 
205(c), in a particular matter that came before the member’s 
committee and that involved at least one specific party. See also 18 
USC 207 for post-membership bars. A member also must not act 
on a matter in which the member (or any of certain closely related 
entities) has a financial interest. 18 USC 208. 


*Representation of foreign interests may also raise issues. 35 
USC S(a)(1) and 18 USC 219. 


Meetings of the Patent and Trademark Public Advisory Commit- 
tees 


Meetings of each Advisory Committee will take place at the call 
of the chair to consider an agenda set by the chair. Meetings may 
be conducted in person, electronically through the Internet, or by 
other appropriate means. The meetings of each Advisory Commit- 
tee will be open to the public except each Advisory Committee 
may, by majority vote, meet in executive session when considering 
personnel or other confidential matters. Nominees must also be 
available and have the ability to participate in Committee business 
through the Internet. 


Procedure for Submitting Nominations 


Submit resumes for nominations for the Patent Public Advisory 
Committee and the Trademark Public Advisory Committee to 
Nicholas Flagler (see ADDRESSES). Each nominee must (1) be a 
citizen of the United States, and (2) represent the interests of at 
least some of the diverse USPTO users, e.g., either a large or small 
entity located in the United States, including--if the nominee 
represents small entity interests--small businesses, independent 
inventors, or nonprofit organizations. 
March 23, 2000. Q. Todd Dickinson 

Assistant Secretary of Commerce 
and Commissioner of Patents and 
Trademarks 
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(289) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 


Meeting of the Public Advisory Committee for Trademark 
Affairs 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice of meeting. 


SUMMARY: The Patent and Trademark Office is announcing, in 
accordance with Section 10(a)(2) of the Federal Advisory Com- 
mittee Act (Public Law 92-463), an open meeting of the Public 
Advisory Committee for Trademark Affairs. 


DATES: The meeting will be held from 10:00 a.m. until 4:00 p.m. 
on Friday, February 4, 2000. 


ADDRESSES: The meeting will take place at the U.S. Patent and 
Trademark Office, Commissioner’s Conference Room, 9th floor, 
Crystal Park 2, 2121 Crystal Drive, Arlington, Virginia 22202. 


FOR MORE INFORMATION CONTACT: Sharon Marsh by 
mail marked to her attention and addressed to Office of the 
Assistant Commissioner for Trademarks, Patent and Trademark 
Office, 2900 Crystal Drive, South Tower Building, Suite 10B10, 
Arlington, VA 22202-3513; by telephone at (703) 308-9100, 
extension 45; by fax at (703) 308-9395; or by e-mail to 
sharon.marsh @uspto.gov. 


SUPPLEMENTARY INFORMATION: The meeting will be 
open to public observation. Accordingly, seating will be available 
to members of the public on a first-come-first-served basis. 
Members of the public will be permitted to make oral comments of 
three (3) minutes each. Written comments and suggestions will be 
accepted before or after the meeting on any of the matters 
discussed. Copies of the minutes will be available upon request. 
The agenda for the meeting will be the implementation of the 
Patent and Trademark Office Efficiency Act (Pub. L. 106-113, Title 
VI, Subtitle G). 
January 11, 2000 Q. TODD DICKINSON 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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(290) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 


Solicitation of Applications for Membership on 
Public Advisory Committee for Trademark Affairs 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice. 


SUMMARY: The Patent and Trademark Office seeks five mem- 
bers for the Public Advisory Committee for Trademark Affairs. 
Each member will serve a three-year term. A member must be an 
organization that is representative of the intellectual property 
community, e.g., a bar group, an intellectual property organization, 
a business organization or an academic institution. Interested 
organizations should respond by a letter that includes the infor- 
mation requested in the Supplementary Information section of this 
notice. 


DATES: Submit applications on or before January 29, 1999. 


ADDRESSES: Mail letters of request to participate in the Public 
Advisory Committee for Trademark Affairs to The Honorable Q. 
Todd Dickinson, Deputy Assistant Secretary of Commerce and 
Deputy Commissioner of Patents and Trademarks, United States 
Patent and Trademark Office, Washington, D.C. 20231. 
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FOR FURTHER INFORMATION CONTACT: Sharon Marsh, 
Trademark Administrator, by telephone at (703) 308-8910 ext. 45; 
by fax at (703) 308-9395; or by e-mail to sharon.marshuspto. gov. 


SUPPLEMENTARY INFORMATION: This Committee is char- 
tered under the Federal Advisory Committee Act (Pub. L. 92-463). 
Its purpose is to advise the Patent and Trademark Office (Office) on 
ways to increase the Office’s efficiency and effectiveness and to 
provide a continuing flow of insights and perceptions from the 
private sector to the Office in the areas of domestic and interna- 
tional trademark law. 


The Office amended the charter of the Committee in 1996 to 
make the Committee more diverse and more representative of 
trademark owners, trademark practitioners and the Intellectual 
Property community as a whole. Accordingly, the Commissioner 
will select five representative organizations from among intellec- 
tual property organizations, bar groups, business-related organiza- 
tions and academia. The five organizations whose terms will 
expire on December 31, 1998, are not precluded from responding 
to this notice. 


Each organization's letter to the Commissioner should explain 
the nature, size and characteristics of the organization and what 
insights and perspective it would bring to the work of the 
Committee. 


The members will be selected based on the following criteria: 
(1) organization’s familiarity with the operations of the Patent and 
Trademark Office relating to trademarks and trademark rules, 
trademark practices, and the administration of the trademark 
operations; (2) the organization’s experience practicing before the 
Patent and Trademark Office in trademark matters; and (3) 
evidence of the organization’s interest in trademark practices, such 
as established committees designed to improve trademark opera- 
tions, or legal education activities regarding trademark practices. 
December 22, 1998 Q. TODD DICKINSON 

Deputy Assistant Secretary of Commerce 
and Deputy Commissioner of Patents and 
Trademarks 
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(291) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
[Docket No. 981214305-8305-01] 


RIN 0651-AB02 


Official Insignia of Native American Tribes; 
Statutorily Required Study 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Request for comments. 


SUMMARY: On October 30. 1998, President Clinton signed 
Public Law 105-330. This law requires that the Patent and 
Trademark Office (PTO) study a variety of issues surrounding 
trademark protection for the official insignia of federally and/or 
state recognized Native American tribes. The new law requires that 
the Commissioner of Patents and Trademarks (Commissioner) 
complete the study and submit a report, including the findings and 
conclusions, to the chairmen of the Committee on the Judiciary of 
the Senate and the Committee on the Judiciary of the House of 
Representatives, not later than September 30, 1999. This notice 
requests input that will help the PTO make an initial determination 
of how best to conduct the study, where public hearings should be 
held, and who should be consulted during the study process. 


DATES: To ensure consideration, comments must be received no 
later than 45 DAYS FROM THE DATE OF PUBLICATION IN 
THE FEDERAL REGISTER. 
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ADDRESSES: Comments must be submitted to: Eleanor K. 
Meltzer, Attorney-Advisor, Office of Legislative and International 
Affairs; U.S. Patent and Trademark Office; 2121 Crystal Drive, 
Suite 902; Arlington, VA 22202. Comments may also be submitted 
bv e-mail to: NAFedRegNotice@USPTO.GOV. 


FOR FURTHER INFORMATION CONTACT: Eleanor K. 
Meltzer; Telephone: 703-306-2960; E-mail: 
eleanor.meltzer@uspto.gov; facsimile transmission: 703-305- 
8885. P.L. 105-330 may be viewed via the Library of Congress 
website at: thomas.loc.gov. 


SUPPLEMENTARY INFORMATION: Members of Congress 
have received complaints regarding the lack of adequate protection 
for the official insignia of Native American tribes. Title III of P.L. 
105-330 requires the PTO to study how such official insignia may 
better be protected under trademark law. As an initial step to 
completing the mandated study, through this Notice the PTO 
would like comments on: (1) how best to conduct the study; (2) 
where public hearings should be held; and (3) who should be 
consulted during the study process. 

Issues to be Addressed by the Study The final study must 
address a variety of issues, including the impact of any changes on 
the international legal obligations of the United States, the 
definition of “official insignia” of a federally and/or state recog- 
nized Native American tribe, and the administrative feasibility, 
including the cost, of changing current law or policy in light of any 
recommendations. To help in answering items 1-3 above, the 
following issues are raised. They are provided for informational 
purposes only. Another Federal Register notice will be published 
in 1999 specifically requesting answers to the following questions. 





* Definition of “Official Insignia” - How should the PTO define 
“official insignia” of a federally or state recognized Native 
American tribe? 


* Establishing and Maintaining a List of Official Insignia - How 
should the PTO establish a list of the official insignia of federally 
and/or state recognized Native American tribes? How should the 
PTO maintain such a list? 


* Impact of Changes In Current Law or Policy - How would any 
change in law or policy with respect to prohibiting the Federal 
registration of trademarks identical to the official insignia of 
Native American tribes, or of prohibiting any new use of the 
official insignia of Native American tribes, affect Native American 
tribes? How would such changes affect trademark owners? How 
would such changes affect the Patent and Trademark Oflice? How 
would such changes affect any other interested party? What impact 
would any such changes have on the international legal obligations 
of the United States? 


* Impact of Prohibition on Federal Registration & New Uses of 
Official Insignia - How would prohibiting Federal registration of 
trademarks identical to the official insignia of Native American 
tribes affect any/all of the above-mentioned entities? How would 
prohibiting any new use of the official insignia of Native American 
tribes affect any/all of the above-mentioned entities? What effect 
would such prohibitions have on the international legal obligations 
of the United States? What defenses, including fair use, might be 
raised against any claims of infringement? 


* Administrative Feasibility - What is the administrative feasi- 
bility, including the cost, of changing the current law or policy, to 
prohibit the registration? What is the administrative feasibility, 
including the cost, of prohibiting any new uses of the official 
insignia of state or federally recognized Native American tribes? 
What is the administrative feasibility, including the cost, of 
otherwise providing additional protection to the official insignia of 
federally and state recognized Native American tribes? 


* Timing of Changes in Protection - Should changes in the scope 
of protection for official tribal insignia be offered prospectively? 
Retrospectively? What is the impact of such protection? 


* Statutory Requirements - What statutory changes would be 
necessary in order to provide such protection? 
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* Other Relevant Factors - What other factors, not mentioned 
above, are relevant to this issue? 


Request for Public Comment 


The Commissioner has identified the following topics for which 
public comment is currently requested: 


1. Best Method of Obtaining Public Comments 


What is the best way to obtain public comments? Should the PTO 
conduct public hearings in order to obtain comments? 


2. Site of Public Hearings 


If public hearings are desirable, where should these hearings be 
conducted? If suggesting sites for public hearings, please explain 
the benefits, particularly in terms of reaching a relevant audience. 


3. Persons/Organizations to Consult 


Who should be consulted in order to effectively study the impact 
of changes in trademark protection for the official insignia of 
Native American tribes? Why? 


Persons interested in commenting on the issues outlined above, or 
any other topics related to the official insignia of Native American 
tribes, should submit their comments in writing to the above 
address. It is emphasized that, right now, the PTO is only 
requesting comments on Questions 1, 2, and 3 above. All 
comments received in response to this notice will become part of 
the public record and will be available for inspection and copying 
at Suite 902Q, Crystal Park 2, 2121 Crystal Drive, Arlington, 

Virginia. 
December 22, 1998 Q. TODD DICKINSON 
Deputy Assistant Secretary of 
Commerce and Deputy Commissioner of 
Patents and Trademarks 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2, 3 and 6 
RIN 0651-AB00 


TRADEMARK LAW TREATY 
IMPLEMENTATION ACT CHANGES 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice of proposed rulemaking; Notice of hearing. 


SUMMARY: The Patent and Trademark Office (Office) proposes 
to amend its rules to implement the Trademark Law Treaty 
Implementation Act of 1998 (TLTIA), Pub. L. No. 105-330, 112 
Stat. 3064 (15 U.S.C. 1051), and to otherwise simplify and clarify 
procedures for registering trademarks, and for maintaining and 
renewing trademark registrations. 


DATES: Comments must be received by June 25, 1999, to ensure 
consideration. A public hearing will be held at 10:00 am, June 10, 
1999, in the South Tower Building, Ist floor, 2900 Crystal Drive, 
Arlington, Virginia 22202-3513. Submit requests to present oral 
testimony on or before June 3, 1999. 


ADDRESSES: Mail comments to the Assistant Commissioner for 
Trademarks, 2900 Crystal Drive, Arlington, Virginia 22202-3513, 
attention Mary Hannon; fax comments to (703) 308-9395, 
attention Mary Hannon; or email comments _ to 
tltia.commentsuspto.gov. Copies of all comments will be available 
for public inspection in Suite 10B10, South Tower Building, 10th 
floor, 2900 Crystal Drive, Arlington, Virginia 22202-3513, from 
8:30 a.m. until 5:00 p.m., Monday through Friday. 
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FOR FURTHER INFORMATION CONTACT: Mary Hannon, 
Office of Assistant Commissioner for Trademarks, (703) 308- 
8910, ext. 37. 


SUPPLEMENTARY INFORMATION: 


TLTIA implements the Trademark Law Treaty (TLT). The purpose 
of TLT is to make the procedural requirements of the different 
national trademark offices more consistent. 


TLTIA was enacted October 30, 1998. Title I of TLTIA, which 
contains the provisions that implement the treaty, will become 
effective October 30, 1999. 


References below to “the Act,” “the Trademark Act” or “the 
statute” refer to the Trademark Act of 1946, as amended, 15 U.S.C. 
1051 et seq. “TMEP” is the Trademark Manual of Examining 
Procedure (2nd ed., Rev. 1.1, August 1997). 


Application Filing Dates 


TLTIA §103 adds §§1(a)(4) and I(b)(4) of the Act to give the Office 
authority to establish and change filing date requirements. The 
Office proposes to eliminate several of the current minimum 
requirements necessary to receive a filing date. The goal is to make 
it easier for applicants to obtain filing dates, but also to ensure that 
the Office has enough information to begin examination, and to 
provide third parties who search Office records with accurate 
information about pending applications. 


The Office proposes the following minimum filing requirements 
for granting a filing date: (1) the name of the applicant; (2) a name 
and address for correspondence; (3) a clear drawing of the mark; 
(4) a list of the goods or services; and (5) the filing fee for at least 
one class of goods or services. 


Section 44(e) of the Act, as amended, no longer requires that a 
certified copy of the foreign registration accompany an application 
based on §44(e). The Office proposes to require submission of the 
foreign certificate before the mark is published for opposition or 
approved for registration on the Supplemental Register. 


The Office also proposes to eliminate the current filing date 
requirements for an allegation of the applicant’s use or bona fide 
intention to use the mark in commerce; for a specimen, and date of 
first use in commerce in a §1l(a) application; and for a signature. 
These elements will be required before the mark is published for 
opposition or approved for registration on the Supplemental 
Register. 


Bulky Specimens 


Proposed §2.56(d)(1) requires that specimens be flat and no larger 
than 8 1/2 inches (21.6 cm.) wide by 11.69 inches (29.7 cm.) long. 
This is consistent with current 2.56. The Office proposes to add 
§2.56(d)(2), stating that if an applicant submits a specimen that 
exceeds the size requirement (a “bulky specimen”), the Office will 
create a facsimile of the specimen that meets the requirements of 
the rule (i.e., is flat and no larger than 8 1/2 inches (21.6 cm.) wide 
by 11.69 inches (29.7 cm.) long), insert it in the application file 
wrapper, and destroy the original bulky specimen. 


Currently, when an applicant submits a specimen that does not 
conform to the requirements of §2.56 (i.e., is not flat, exceeds the 
size limitation, etc.), the Office retains the specimen even though 
it is impossible to attach it to the application file wrapper. This 
requires substantial special handling because the Office must store 
and track the specimens separately from the application file 
wrappers. Because the number of newly filed applications has 
increased from approximately 83,000 to over 233,000 per year 
over the past ten years, and the number of pending applications has 
increased from less than 100,000 to over 350,000 in the same 
period, it has become increasingly difficult to ensure that the bulky 
specimens follow the application files. As the number of applica- 
tions has increased, bulky materials submitted as specimens have 
also increased, requiring an increased use of limited resources to 
handle the bulky materials. Further, because specimens of this 
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nature are often misplaced or lost during examination processing, 
the Office must then require new specimens, slowing examination 
and inconveniencing applicants. 


Because the requirement for flat specimens can be easily satisfied 
through the use of photographs, photocopies, or other means of 
reproduction, the Office will no longer retain bulky materials 
submitted as specimens. In very limited circumstances, the Office 
will continue to accept specimens consisting of videotapes, audio- 
tapes, CDs, computer diskettes, and similar materials where there 
are no non-bulky alternatives, and the submission is the only 
means available for showing use of the mark. 


Number of Specimens Required 


The Office proposes to amend §§2.56(a), 2.76(b)(2), 2.86(b), and 
2.88(b)(2) to require one rather than three specimens with an 
application under §1 of the Act, or an amendment to allege use or 
statement of use of a mark in an application under §1(b) of the Act. 
The Office previously required three specimens so that an inter- 
ested party, such as a potential opposer, could permanently remove 
a specimen from an application file, yet not leave the file without 
specimens. TMEP§905.01. However, multiple copies of speci- 
mens are no longer necessary because the public may make 
photocopies of a single specimen. 


Person Who May Sign Verified Statement 


Currently, §§1(a)(1)(A) and 1(b)(1)(A) of the Act require that an 
application by a juristic applicant be signed “by a member of the 
firm or an officer of the corporation or association applying.” 
TLTIA §103 amends §§1(a) and l(b) of the Act to eliminate the 
specification of the appropriate person to sign on behalf of an 
applicant. The legislative history states: 


Under the existing provision, the Patent and Trademark 
Officehas been limited to accepting, for example, only the 
signature of an officer of a corporation on an application 
when another corporatemanager’s signature would be ap- 
propriate because the corporate managerhas specific knowl- 
edge of the facts asserted in the application. Theunnecessary 
rigidity of the existing provision has worked a hardship 
onapplicants who have been denied filing dates because the 
personverifying their application has not met the strict 
requirement of beingan officer of the corporate applicant. 
Additionally, the Patent andTrademark Office has had diffi- 
culty applying the officer requirement toforeign juristic 
entities whose managers are not clearly officers underthe 
United States corporate standards. 


HR. Rep. No. 194, 105th Cong., Ist Sess. 12 (1997). 


Proposed §§2.33(a)(2), 2.76(b)(1), 2.88(b)(1), 2.89(a)(3), and 
2.89(b)(3) require that a person properly authorized to sign on 
behalf of the applicant sign the verification. Proposed §2.33(a)(2) 
states that a person who is properly authorized to sign on behalf of 
the applicant includes a person with legal authority to bind the 
applicant and/or a person with firsthand knowledge and actual or 
implied authority to act on behalf of the applicant. 


The same principles apply to the verification of an affidavit or 
declaration of continued use or excusable nonuse under §8 of the 
Act. Proposed §2.161(b) requires that a person properly authorized 
to sign on behalf of the owner sign the verification. Proposed 
§2.161(b)(2) states that a person who is properly authorized to sign 
on behalf of the owner includes a person with legal authority to 
bind the owner and/or a person with firsthand knowledge and 
actual or implied authority to act on behalf of the owner. 


Filing by Owner 


Although TLTIA amends the statute to eliminate the specification 
of the proper party to sign on behalf of an applicant or registrant, 
the statute still requires that the owner of the mark file an 
application for registration, amendment to allege use, statement of 
use, request for extension of time to file a statement of use, and §8 
affidavit. See sections I(a)(1), I(b)(1), (d)(1), (d)(2), and 8(b) of 
the Act. 
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TLTIA §105 amends §8 of the Act to require that the owner of the 
mark file an affidavit of continued use or excusable nonuse within 
the time period set forth in §8(a) of the Act. The legislative history 
states: 


Throughout the revised section 8, the term “registrant” 
hasbeen replaced by the term “owner.” The practice at the 
Patent andTrademark Office has been to require that the 
current owner of theregistration file all the post-registration 
affidavits needed tomaintain a registration. The current 
owner of the registration must averto actual knowledge of 
the use of the mark in the subject registration. However, the 
definition of “registrant” in section 45 of the Act statesthat 
the “terms ‘applicant’ and ‘registrant’ embrace the legalrep- 
resentatives, predecessors, successors and assigns of each 
applicantand registrant.” Therefore, use of the term “regis- 
trant” in section 8 ofthe Act would imply that any legal 
representative, predecessor,successor or assign of the regis- 
trant could successfully file theaffidavits required by sec- 
tions 8 and 9. To correct this situation, andto keep with the 
general principal [sic], as set out in section 1, thatthe owner 
is the proper person to prosecute anapplication, section 8 
hasbeen amended to state that the owner must file the 
affidavits requiredby the section. 


H.R. Rep. No. 194, 105th Cong., Ist Sess. 18-19 (1997). 


Therefore, the Office proposes to amend 2.163(a) and 2.164(b) to 
make it clear that filing by the owner is a minimum requirement 
that cannot be cured after expiration of the filing period set forth 
in 8 of the Act. 


Sections 1(a) and 1(b) of the Act require that an application for 
registration of a mark be filed by the owner. Therefore, the Office 
also proposes to add new §2.71(d), stating that although a mistake 
in setting out the applicant’s name can be corrected, the application 
cannot be amended to set forth a different entity as the applicant; 
and that an application is void if it is filed in the name of an entity 
that did not own the mark as of the filing date of the application. 
This codifies current practice. TMEP §802.07. Huang v. Tzu Wei 
Chen Food Co. Ltd., 7 USPQ2d 1335 (Fed. Cir. 1988) (application 
filed in name of individual two days after mark was acquired by 
newly formed corporation held void); Accu Personnel Inc. v. 
Accustaff Inc., 38 USPQ2d 1443 (TTAB 1996) (application filed 
in name of entity that did not yet exist not void); In re Tong Yang 
Cement Corp., 19 USPQ2d 1689 (TTAB 1991) (application filed 
by joint venturer void where mark owned by joint venture); 
U.S. Pioneer Electronics Corp. v. Evans Marketing, Inc., 183 
USPQ 613 (Comm’r Pats. 1974) (misidentification of applicant’s 
name may be corrected). 


The Office also proposes to amend §§2.88(e)(3), 2.89(a)(3), and 
2.89(b)(3) to state that if a statement of use or request for an 
extension of time to file a statement of use is unsigned or signed 
by the wrong party, a substitute verification must be submitted 
before the expiration of the statutory period for filing the statement 
of use. This is consistent with current practice. See TMEP 
§§1105.05(f)(i)(A) and 1105.05(d). Sections I(d)(1) and (2) of the 
Act require verification by the owner within the statutory period 
for filing the statement of use. Therefore, the Office cannot extend 
or waive the deadline for filing the verification. In re Kinsman, 33 
USPQ2d 1057 (Comm’r Pats. 1993). 


Revival of Abandoned Applications 


TLTIA §§103 and 104 amend §§l(d)(4) and 12(b) of the Act to 
permit the revival of an abandoned application where the delay in 
responding to an Office action or notice of allowance is “uninten- 
tional.” Currently, an abandoned application can be revived only if 
the delay was “unavoidable,” a much stricter standard. The 
“unavoidable delay” standard has been removed from the statute. 
See the discussion below of the proposed amendments to §2.66 for 
the requirements for filing a petition to revive. 
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Post Registration 
Statutory Changes 


TLTIA §§105 and 106 amend: (1)§8 of the Act, 15 U.S.C. 1058, to 
add a requirement for filing an affidavit or declaration of continued 
use or excusable nonuse (§8 affidavit) in the year before the end of 
every ten-year period after the date of registration; and (2) §9 of 
the Act, 15 U.S.C. 1059, to delete the requirement for a declaration 
of continued use or excusable nonuse in a renewal application. 
Thus, every tenth year, the owner of a registration must file both a 
§8 affidavit and a renewal application. 


The statutory filing periods for the ten-year §8 affidavits are the 
same as the statutory filing periods for the renewal applications. 
The Office will create a combined “Section 8 and 9” form to make 
it easy to make both filings in a single document. In substance, the 
requirements of the combined filing under amended 8 and 9 will be 
the same as the requirements for renewal under current law. 


A §8 affidavit between the fifth and sixth year after the date of 
registration is also required. This is consistent with current law. No 
renewal application will be required during the sixth year. 


TLTIA §§105 and 106 amend §§8 and 9 of the Act to permit filing 
within a six-month grace period after the end of the statutory filing 
period, with an additional surcharge. 


TLTIA §§105 and 106 also amend §§8 and 9 to allow for the 
correction of deficient filings after the statutory filing period 
expires, with payment of an additional surcharge. The amended 
Act does not define deficiency or place any limits on the type of 
deficiency or omission that can be cured after expiration of the 
statutory filing period. The Commissioner has broad discretion to 
establish procedures and fees for curing deficiencies or omissions. 


Fee Changes 


The Office proposes to decrease the renewal fee from $300 to $200 
per class. 


As a result of increased administrative costs, the Office proposes to 
increase the filing fees for §8 affidavits and for §15 affidavits from 
$100 to $200 per class. 


The proposed surcharge for filing a §8 affidavit or §9 renewal 
application during the grace period is $100 per class. This is 
consistent with the current renewal grace period fee. 


The proposed surcharge for correcting a deficiency in a §8 affidavit 
or a §9 renewal application is $100. Sections 8(c)(2) and 9(a) of 
the Act require a surcharge for correcting deficiencies. 


Recording Assignments and Changes of Name 


Currently, the Office will record only an original document or a 
true copy of an original. TLTIA §107 amends §10 of the Act to 
allow recordation of a document that is not an original or a true 


copy. 
Assignment of l(b) Applications 


TLTIA §107 amends §10 to permit an assignment after the 
applicant files an amendment to allege use under §1(c) of the Act. 
Currently, a §l(b) application cannot be assigned until after the 
filing of a statement of use under §1(d) of the Act, except to a 
successor to the applicant’s business, or the portion of the business 
to which the mark pertains. This amendment corrects an oversight 
in the Trademark Law Revision Act of 1988 (Title | of Pub. Law. 
No. 100-667, 102 Stat. 3935 (15 U.S.C. 1051)), which amended 
§10 of the Act to permit an assignment of a §1(b) application to 
someone other than a successor to the applicant’s business only 
after the filing of a statement of use under §1(d) of the Act. The 
substance of statements of use and amendments to allege use are 
the same, and the only difference is the time of filing, so there is 
no reason to treat them differently. 
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Discussion of Specific Rules Changed or Added 
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The Office proposes to amend rules 1.1, 1. 
2.17, 2.20, 2.21, 2.31, 2.32, 2.33, 2.34, 2.3 
2.51, 2.52, 2.56, 2.57, 2.58, 2.59, 2.66, 2.71, 
2.89, 2.101, 2.111, 2.146, 2.151, 2.155, 2.156, 
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2.183, 2.184, 2.185, 2.186, 3.16, 324, 3.25, 3.28, 3.31, an 


The Office proposes to revise §1.1(a)(2) to set forth all the 
addresses for filing trademark correspondence in one rule. 


The Office proposes in §1.l(a)(2)(i) to exempt papers filed elec- 
tronically from the requirement that correspondence be mailed to 
the street address of the Office. 


The Office proposes to state in §1.1(a)(2)(v) that an applicant may 
transmit an application for trademark registration electronically, 
but only if the applicant uses the Office’s electronic form. 


The Office proposes to amend §1.4(a)(2) to correct a cross- 
reference. 


The Office proposes to add a new §1.4(d)(1)(iii) to provide for 
signature of electronically transmitted trademark filings, where 
permitted. 


The Office proposes to amend §1.5(c) to clarify the requirements 
for identifying trademark applications and registrations. 


The Office proposes to amend §1.6(a) to provide that the Office 
will consider trademark-related correspondence transmitted elec- 
tronically to have been filed on the date of transmission, regardless 
of whether that date is a Saturday, Sunday, or Federal holiday 
within the District of Columbia. This is consistent with the 
treatment of correspondence filed as Express Mail with the United 
States Postal Service under §1.10. 


The Office proposes to amend §1.23 to allow payments for 
electronic applications and other electronic submissions autho- 
rized by the Office by a credit card identified on the electronic 
form. 


The Office proposes to revise §2.1 to update a cross-reference. 


The Office proposes to amend §2.6(a)(5) to decrease the filing fee 
for a renewal application from $300 to $200 per class. 


The Office proposes to amend §2.6(a)(6) to delete reference to the 
three-month renewal grace period. TLTIA changes the grace 
period to six months. 


The Office proposes to amend §2.6(a)(12) to increase the fee for 
filing a §8 affidavit from $100 to $200 per class, due to increased 
administrative costs. 


The Office proposes to revise §2.6(a)(13) to increase the fee for 
filing a 15 affidavit from $100 to $200 per class, due to increased 
administrative costs. 


The Office proposes to remove §2.6(a)(14) because it is unneces- 
sary. The cost of a combined affidavit or declaration under §88 and 
15 of the Act is the sum of the cost of the individual filings. 


The Office proposes to add new §2.6(a)(14) requiring a $100 
surcharge per class for filing a §8 affidavit during the grace period. 


The Office proposes to amend §2.6(a)(19) to increase the fee for 
filing a request to divide an application from $100 to $300 per new 
application created. The Office believes that a $300 fee reflects the 
extensive amount of work required to process a request to divide. 


The Office proposes to add new §2.6(a)(20), requiring a $100 
surcharge for correcting a deficiency in a §8 affidavit. Amended 
§8(c)(2) of the Act requires a deficiency surcharge. 
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The Office proposes to add new §2.6(a)(21), requiring a $100 
surcharge for correcting a deficiency in a renewal application. 
Section 9a) of the Act, as amended, requires a deficiency 
surcharge. 


The Office proposes to add new §2.17(c), stating that to be 
recognized as a representative in a trademark case, an attorney as 
defined in §10.1(c) may file a power of attorney, appear in person, 
or sign a paper on behalf of an applicant or registrant that is filed 
with the Office. This codifies current practice. 


The Office proposes to add new §2.17(d), stating that someone 
may file a power of attorney that relates to more than one 
trademark application or registration, or to all existing and future 
applications and registrations; and that someone relying on a 
power of attorney concerning numerous applications or registra- 
tions must: (1) include a copy of the previously filed power of 
attorney; or (2) refer to the previously filed power of attorney, 
specifying: the filing date; the application serial number, registra- 
tion number, or inter partes proceeding number for which the 
original power of attorney was filed; and the name of the party who 
signed the power of attorney; or, if the application serial number is 
not known, submit a copy of the application or a copy of the mark, 
and specify the filing date. 


The Office proposes to revise §2.20 to delete the requirement for 
a declaration by a “member of the firm or an officer of the 
corporation or association,” because this requirement has been 
deleted from §§1l(a) and l(b) of the Act. 


The Office proposes to revise §2.21, listing the minimum require- 
ments for receipt of an application filing date. The proposed 
minimum filing requirements are: (1) the name of the applicant; 
(2) a name and address for correspondence; (3) a clear drawing of 
the mark; (4) an identification of goods or services; and (5) the 
filing fee for at least one class of goods or services. 


The Office proposes to delete the following minimum require- 
ments for receiving a filing date: a stated basis for filing; a 
verification or declaration signed by the applicant; an allegation of 
use in commerce, specimen, and date of first use in commerce in 
an application under §1(a) of the Act; an allegation of the 
applicant’s bona fide intention to use the mark in commerce in an 
application under §1(b) or §44 of the Act; a claim of priority in an 
application under §44(d) of the Act; and a certified copy of a 
foreign registration in an application under §44(e) of the Act. A 
claim of priority under §44(d) must be filed before the end of the 
priority period. All other elements must be provided before the 
mark is published for opposition or approved for registration on 
the Supplemental Register. 


The Office proposes to require in §2.21(a)(3) a “clear drawing of 
the mark” rather than the drawing “substantially meeting all the 
requirements of §2.52” that is now required. 


The Office proposes to state in §2.21(b) that the Office “may” 
rather than “will” return the papers and fees to the applicant when 
an application does not meet the minimum filing requirements. A 
new procedure is being considered under which the Office would 
retain applications that do not meet the minimum filing require- 
ments. Applicants would have an opportunity to supply the 
missing element and receive a filing date as of the date the Office 
receives the missing element. Until a new policy is announced, the 
Office will continue to return the papers and fees to the applicant. 


The Office proposes to delete the center heading “THE WRITTEN 
APPLICATION” before §2.31 because it is unnecessary. The 
heading “APPLICATION FOR REGISTRATION,” immediately 
before §2.21, encompasses the rules that now fall under the 
heading “THE WRITTEN APPLICATION.” 


The Office proposes to remove and reserve §2.31, and to move the 
substance of the requirement that the application be in English to 
§2.32(a). 


The Office proposes to change the heading of §2.32 to “Require- 
ments for written application,” and to revise the rule. Proposed 
§2.32(a) lists the requirements for the written application, now 
listed in §2.33(a)(1). 
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Proposed §2.32 does not require a statement of the applicant's 
method or intended method of use of the mark, because §§I(a) and 
I(b) of the Act, as amended, no longer require that applicants state 
the mode or manner in which a mark is used. 


The Office proposes to change the heading of §2.33 to “Verified 
statement” and revise the rule. 


The Office proposes to revise §2.33(a) to state that the application 
must include a statement that is signed and verified (sworn to) or 
supported by a declaration under §2.20 by a person properly 
authorized to sign on behalf of the applicant. The proposed rule 
further states that a person who is properly authorized to sign on 
behalf of the applicant includes a person with legal authority to 
bind the applicant and/or a person with firsthand knowledge and 
actual or implied authority to act on behalf of the applicant. 


The Office proposes to move the substance of §2.32(b) to §2.33(c), 
and revise it to state that the Office may require a substitute 
verification of the applicant’s continued use or bona fide intention 
to use the mark when the applicant does not file the verified 
statement within a reasonable time after the date it is signed. This 
codifies present practice. Section 2.32(b) now states only that a 
verification of the applicant’s continued use of the mark is required 
where the application is not filed within a reasonable time after it 
is signed. However, the Office also requires verification of the 
applicant’s continued bona fide intention to use the mark in 
commerce when a verification under §1(b) or §44 of the Act is not 
filed within a reasonable time after it is signed. TMEP §803.04. 


The Office proposes to add §2.33(d), stating that where an 
electronically transmitted filing is permitted, the person who signs 
the verified statement must either: (1) place a symbol comprised of 
numbers and/or letters between two forward slash marks in the 
signature block on the electronic document; and print, sign and 
date in permanent ink, and maintain a paper copy of the electronic 
submission; or (2) use some other form of electronic signature that 
the Commissioner may designate. 


Proposed §2.33(d)(1) states that applicants who submit electronic 
documents must sign and date in permanent ink, and maintain a 
verified statement confirming that the signatory has adopted the 
symbol shown in the signature block to verify the contents of the 
document, and that the information in the electronic submission is 
identical to the information in the paper copy of the submission. 


The Office proposes to add new §2.34, “Bases for filing.” 
Currently, an applicant must establish a basis for filing to receive 
a filing date. Under the proposed new rules, a stated filing basis 
will no longer be included as one of the minimum requirements for 
receipt of a filing date. If missing, it must be provided before the 
mark is published for opposition or approved for registration on 
the Supplemental Register. 


The Office proposes that the requirements for each of the four 
bases be moved from §2.21(a)(5) to §2.34(a). Section 2.34(a)(1) 
will list the requirements for an application under § 1(a) of the Act, 
now listed in §§2.21(a)(5)i), 2.33(a)(1iv), 2.33(a)(1 (vii), 
2.33(aX(2), and §§2.33(b)(1). Section 2.34(a)(2) will list the 
requirements for an application under §1(b) of the Act, now listed 
in §§2.21(a)(5)(iv) and 2.33(a)(1 (iv). 


Section 2.34(a)(3) will list the requirements for an application 
under §44(e) of the Act, now listed in §§2.21(a)(5)(ii) and 
2.33(a)(1)( viii). Section 2.34(a)(3)(ii) will require a certified copy 
of a foreign registration. Currently, a §44(e) applicant must submit 
a foreign certificate to receive a filing date. However, TLTIA §108 
amends §44(e) of the Act to delete the requirement that the 
application be “accompanied by” the foreign certificate. The Office 
proposes to require that the applicant submit the certificate before 
the mark is published for opposition or approved for registration 
on the Supplemental Register. 


The Office proposes to add §2.34(a)(3)(iii), stating that if it appears 
that the foreign registration will expire before the mark in the 
United States application will register, the applicant must submit a 
certification from the foreign country’s trademark office, showing 
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that the registration has been renewed and will be in force at the 
time the United States registration will issue. This codifies current 
practice. TMEP §1004.03. 


The Office proposes that §2.34(a)(4) will list the requirements for 
an application under §44(d) of the Act, now listed in 
§§2.21(a)(5)(iii), 2.33(a)(1)(ix), and 2.39. Proposed §2.34(a)(4)(i) 
requires that a priority claim be filed within six months of the filing 
date of the foreign application. This is consistent with Articles 
4(C)(1) and 4(D)(1) of the Paris Convention for the Protection of 
Industrial Property, as revised at Stockholm on July 14, 1967 
(Paris Convention). 


The Office proposes to state in §2.34(b)(1) that an applicant may 
claim more than one basis, provided that the applicant meets the 
requirements for all bases claimed. This codifies current practice. 
The Office also proposes to state that the applicant may not claim 
both §§l(a) and 1(b) for the identical goods or services in one 
application. In §2.34(b)(2), the Office proposes to require that the 
applicant specify which basis covers which goods or services 
when an applicant claims more than one basis. 


In §2.34(c), the Office proposes to set forth the definition of 
“commerce” currently found in 2.33(a)(3). 


The Office proposes to remove §2.37. 
The Office proposes to redesignate §2.35 as §2.37. 


The Office proposes to add new §2.35, “Adding, deleting, or 
substituting bases.” 


The Office proposes to state in §2.35(a) that the applicant may add 
or substitute a basis for registration before publication, and that the 
applicant may delete a basis at any time. 


The Office proposes to state in §2.35(b) that the applicant cannot 
amend an application to add or substitute a basis after publication. 
This changes practice. Prior to 1995, the Office did not accept 
amendments adding or substituting a basis for registration after 
publication. This policy was changed by 
In re Monte Dei Maschi Di Siena, 34 USPQ2d 1415 (Comm’r 
Pats. 1995). Currently, the Office will accept an amendment to add 
or substitute a basis for registration after publication if the 
applicant files a petition to the Commissioner; republication is 
required. TMEP § 1006.04. 


After three years of experience, the Office does not believe that 
accepting these amendments is in the public interest, because the 
amendments reopen examination. This delays later-filed conflict- 
ing applications, which must be suspended indefinitely until the 
earlier-filed application is either registered or abandoned. There- 
fore, the Office proposes to prohibit amendments that add or 
substitute a basis after publication. 


The Office proposes to state in §2.35(c) that when the applicant 
substitutes a basis, the Office will presume that the original basis 
was valid, unless there is contradictory evidence in the record, and 
the application will retain the original filing date. 


Under present practice, if the applicant changes the basis from 
§1(a) or §1(b) to §44(e), or from §44(e) to either §1(a) or §1(b), the 
applicant retains the original filing date. However, if an application 
is filed solely under §44(d), and the applicant amends to substitute 
a different basis after the expiration of the six-month priority 
period, the effective filing date of the application becomes the date 
the applicant perfects the amendment claiming the new basis. 
TMEP §1006.03. 


The Office proposes to change this practice, to allow a §44(d) 
applicant to retain the priority filing date when the applicant 
substitutes a new basis after the expiration of the six-month 
priority period. 


The Office proposes to state in §2.35(d) that if an applicant 
properly claims a §44(d) basis in addition to another basis, the 
applicant will retain the priority filing date under §44(d) no matter 
which basis the applicant perfects. This codifies current practice. 
TMEP §1006.01. 
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The Office proposes to state in §2.35(e) that the applicant may add 
or substitute a §44(d) basis only within the six-month priority 
period following the filing date of the foreign application. This is 
consistent with current practice (TMEP §1006.05), and with 
Articles 4(C)(1) and 4(D)(1) of the Paris Convention. 


In §2.35(f), the Office proposes to state that an applicant who adds 
a basis must state which basis covers which goods or services. 


The Office proposes to state in §2.35(g) that if an applicant deletes 
a basis, the applicant must also delete any goods or services 
covered solely by the deleted basis. This codifies current practice. 


The Office proposes to state in §2.35(h) that once an applicant 
claims a §1(b) basis as to any or all of the goods or services, the 
applicant may not amend the application to seek registration under 
§1(a) of the Act for those goods or services unless the applicant 
files an allegation of use under §I(c) or §I(d) of the Act. 


The Office proposes to amend §2.38(a) to update a cross-reference. 


The Office proposes to remove and reserve §2.39, and to move the 
requirements for filing a priority claim under §44(d) of the Act to 
§2.34(a)(4), discussed above. 


The Office proposes to revise §§2.45(a) and (b) to: (1) delete the 
requirement for a statement of the method or intended method of 
use in a certification mark application; and (2) require a copy of the 
standards that determine whether others may use the certification 
mark on their goods and/or in connection with their services. 
Sections l(a) and l(b) of the Act, as amended, no longer require a 
statement of the method or intended method of use of a mark. The 
requirement for a copy of the certification standards codifies 
current practice. TMEP §1306.06(g)(ii). 


The Office proposes to remove §§2.5 l(c) through (e), and move 
the substance of those rules to §2.52. 


The Office proposes to revise §2.52(a) to define the term “draw- 
ing,” to indicate that a drawing may only depict a single mark, and 
to define the terms “typed drawing” and “special form drawing.” 


The Office proposes to add guidelines in §2.52(a) for drawings of 
various types of unusual marks, such as marks that include color, 
three-dimensional objects, motion, sound or scent; and to add 
guidelines for showing placement of the mark on goods, packaging 
for goods, or in advertising of services. 


The Office proposes to indicate the recommended format for the 
drawing of a mark in §2.52(b). 


The Office proposes to revise §2.52(c) to state that for an 
electronically filed application, if the mark cannot be shown as a 
“typed drawing,” the applicant must attach a digitized image of the 
mark to the application. 


The Office proposes to consolidate §§2.56, 2.57 and 2.58 into 
§2.56, and to remove and reserve §§2.57 and 2.58. 


The Office proposes to revise §2.56(a) to require one rather than 
three specimens with an application under §1(a) of the Act, or an 
allegation of use under §1(c) or §1(d) of the Act in an application 
under §1(b) of the Act. See the discussion above under “Supple- 
mentary Information/Number of Specimens Required.” 


The Office proposes to add §2.56(b)(1), stating that a trademark 
specimen is a label, tag, or container for the goods, or a display 
associated with the goods; and that the Office may accept another 
document related to the goods or the sale of the goods when it is 
not possible to place the mark on the goods or packaging for the 
goods. This is consistent with the current §2.56. 


The Office proposes to add §2.56(b)(2), stating that a service mark 
specimen must show the mark as actually used in the sale or 
advertising of the services. This is consistent with the current 
§2.58(a). 
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The Office proposes to add §2.56(b)(3), stating that a collective 
trademark or collective service mark specimen must show how a 
member uses the mark on the member’s goods or in the sale or 
advertising of the member’s services. This codifies current prac- 
tice. TMEP §1303.02(b). 


The Office proposes to add §2.56(b)(4), stating that a collective 
membership mark specimen must show use by members to 
indicate membership in the collective organization. This codifies 
current practice. TMEP §1304.09%c). 


The Office proposes to add §2.56(b)(5), stating that a certification 
mark specimen must show how a person other than the owner uses 
the mark to certify regional or other origin, material, mode of 
manufacture, quality, accuracy, or other characteristics of the 
person’s goods or services; or that members of a union or other 
organization performed the work or labor on the goods or services. 
This codifies current practice. TMEP §1306.06(c). 


The Office proposes to add §2.56(c), stating that a photocopy or 
other reproduction of a specimen is acceptable, but that a photo- 
copy or facsimile that merely reproduces the drawing is not a 
proper specimen. This is consistent with the current §2.57. 


Proposed new 2.56(d)(1) states that a specimen must be flat and no 
larger than 8 1/2 inches (21.6 cm.) wide by 11.69 inches (29.7 cm.) 
long. This is consistent with the current §2.56. 


The Office proposes to add 2.56(d)(2), stating that if the applicant 
files a specimen that is too large (a “bulky specimen’), the Office 
will create a facsimile of the specimen that meets the requirements 
of the rule (i.e., is flat and no larger than 8 1/2 inches (21.6 cm.) 
wide by 11.69 inches (29.7 cm.) long) and put it in the file wrapper. 
See the discussion above under “Supplementary Information/ 
Bulky Specimens.” The Office proposes to add 2.56(d)(4), stating 
that if the application is filed electronically, the specimen must be 
submitted as a digitized image. 


The Office proposes to revise §2.59 to clarify and simplify the 
language. 


The Office proposes to rewrite §2.66 to set forth the requirements 
for filing a petition to revive an abandoned application when the 
delay in responding to an Office action or notice of allowance is 
“unintentional.” Currently, an applicant can revive an abandoned 
application only if the delay was “unavoidable,” a much stricter 
standard. TLTIA §§103 and 104 amend I(d)(4) and 12(b) of the Act 
to permit an application to be revived if the delay is “uninten- 
tional.” The “unavoidable delay” standard has been removed from 
the statute, effective October 30, 1999. 


The Office proposes to add §§t2.66(a)(1) and (2), requiring that the 
applicant file a petition to revive within (1) two months of the 
mailing date of the notice of abandonment; or (2) two months of 
actual knowledge of abandonment. Currently, the deadline for 
filing a petition to revive is sixty days. TMEP §1112.05(a). The 
two-month deadline will make it easier to calculate the due date 
for a petition because it will not be necessary to count days. 


The Office also proposes to state in §2.66(a)(2) that an applicant 
must be diligent in checking the status of an application. This 
codifies current practice. TMEP §§413 and 1112.05(b)(ii). The 
Office now denies petitions to revive when the applicant waits too 
long before checking the status of an application. To be diligent, 
the applicant must check the status of the application within one 
year of the last filing or receipt of a notice from the Office. 
Applicants can check the status of applications through the 
Trademark Status Line, or through the Office’s World Wide Web 
site at www.uspto.gov. This is consistent with proposed §2.146(i), 
discussed below. 


The Office proposes to amend §§2.66(b)(2) and (c)(2) to require “a 
statement, signed by someone with firsthand knowledge of the 
facts, that the delay ... was unintentional,” rather than the “showing 
of the causes of the delay” that these rules now require. 
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The Office proposes to delete the requirement that a petition to 
revive include a statement that is verified or supported by a 
declaration under §2.20. This is unnecessary because §10.18(b), as 
amended effective December 1, 1997, states that any party who 
presents a paper to the Office is certifying that all statements are 
true and attesting to an awareness of the penalty for perjury. This 
proposed amendment is consistent with amendments to 
§§1.8(b)(3), 1.10(d), 1.10(e), 1. 137(a)(3), and 1.137(b)(3), also 
effective December 1, 1997. 62 FR 53186 (Oct. 10, 1997). 


The Office proposes to amend §2.66(b)(3) to state that if the 
applicant did not receive the Office action, the applicant need not 
include a proposed response to an Office action with a petition to 
revive. This codifies current practice. 


The Office proposes to amend §§2.66(c)(3) and (4) to state that if 
the applicant did not receive the notice of allowance, the petition 
to revive need not include a statement of use or request for an 
extension of time to file a statement of use, or the fees for the 
extension requests that would have been due if the application had 
never been abandoned. This codifies current practice. 


The Office proposes to add §2.66(c)(5), stating that unless a 
statement of use is filed with or before the petition to revive, or the 
petition states that the applicant did not receive the notice of 
allowance, the applicant must file any further requests for exten- 
sions of time to file a statement of use under §2.89 that become due 
while the petition is pending, or file a statement of use. This 
codifies current practice. 


The Office proposes to add §2.66(f)(3), stating that if the Com- 
missioner denies the petition to revive, the applicant may request 
reconsideration by: (1) filing the request within two months of the 
mailing date of the decision denying the petition; and (2) paying a 
second petition fee under §2.6. Currently, the rules do not 
specifically provide for requests for reconsideration of petition 
decisions, but the Commissioner has the discretion to consider 
these requests under §2.146(a)(3). The Office believes that an 
additional fee should be required to pay for the work done in 
processing the request for reconsideration. This is consistent with 
proposed §2.1460). 


The Office proposes to revise §2.71 (a) to state that the applicant 
may amend the identification to clarify or limit, but not broaden, 
the identification of goods and/or services. This simplifies the 
language of the current §2.71(b). 


Proposed §2.71(b)(1) states that if the declaration or verification of 
an application under §2.33 is unsigned or signed by the wrong 
party, the applicant may submit a substitute verification or decla- 
ration under §2.20. This changes current practice. Currently, the 
applicant must submit a signed verification to receive an applica- 
tion filing date, and if the verification is signed by the wrong party, 
the applicant cannot file a substitute verification unless the party 
who originally signed had “color of authority” (i.e., firsthand 
knowledge of the facts and actual or implied authority to act on 
behalf of the applicant). TMEP §803. As discussed above, the 
Office proposes to delete the requirement that the applicant submit 
a signed verification in order to receive a filing date. If the 
verification is unsigned or signed by the wrong party, the applicant 
must replace the declaration before the mark is published for 
opposition or approved for registration on the Supplemental 
Register. 


The Office proposes to delete the requirement for a verification “by 
the applicant, a member of the applicant firm, or an officer of the 
applicant corporation or association” from §2.71(c). This is 
consistent with the amendments to §§I(a) and l(b) of the Act. 


The Office also proposes to delete the “color of authority” 
provisions from §2.71 (c). Because the statute no longer specifies 
who has “statutory” authority to sign, the “color of authority” 
provisions are unnecessary. 


The Office proposes to state in §2.71 (b)(2) that if the declaration 
or verification of a statement of use under §2.88 or a request for 
extension of time to file a statement of use under §2.89 is unsigned 
or signed by the wrong party, the applicant must submit a 
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substitute verification before the expiration of the statutory dead- 
line for filing the statement of use. This is consistent with current 
practice and with the proposed amendments to §§2.88(e)(3), 
2.89(a)(3), and 2.89(b)(3), discussed below. 


The Office proposes to add new §2.71(d), stating that a mistake in 
setting out the applicant’s name can be corrected, but the appli- 
cation cannot be amended to set forth a different entity as the 
applicant; and that an application filed in the name of an entity that 
did not own the mark on the filing date of the application is void. 
This codifies current practice. TMEP §802.07. See the discussion 
above under “Supplementary Information/Filing by Owner.” 


The Office proposes to revise §2.72 to remove paragraph (a), and 
redesignate paragraphs (b) through (d) as (a) through (c). 


The Office proposes that new paragraphs (a) through (c) will each 
state that an applicant may not amend the description or drawing 
of the mark if the amendment materially alters the mark; and that 
the Office will determine whether a proposed amendment materi- 
ally alters a mark by comparing the proposed amendment with the 
description or drawing of the mark in the original application. 
These provisions are now stated in paragraph (a). 


Under the current §2.72, as interpreted by In re ECCS, Inc., 94 
F.3d 1578, 39 USPQ2d 2001 (Fed. Cir. 1996) and In re Dekra e.V., 
44 USPQ2d 1693 (TTAB 1997), an applicant may amend an 
application to correct an “internal inconsistency.” An application is 
“internally inconsistent” if the mark on the drawing does not agree 
with the mark on the specimens in an application based on use, or 
with the mark on the foreign registration in an application based on 
§44 of the Act. 


Currently, because §§2.72(b), (c) and (d) do not expressly prohibit 
an amendment that materially alters the mark on the original 
drawing, the Office accepts amendments that correct “internal 
inconsistencies,” regardless of whether the amendment materially 
alters the mark on the original drawing. TMEP §807.14(a). 


The Office does not believe that it is in the public interest to accept 
amendments that materially alter the mark on the original drawing. 
When the Office receives a new application, the mark on the 
drawing is promptly filed in the Trademark Search Library and 
entered into the Office’s electronic and administrative systems. 
Accepting an amendment that materially alters the mark on the 
original drawing is unfair to third parties who search Office records 
between the application filing date and the date the amendment is 
entered, because they do not have accurate information about 
earlier-filed applications. A third party may innocently begin using 
a mark that conflicts with the amended mark, but not with the 
original mark, relying on the search of Office records. Also, an 
examining attorney may approve a later-filed application for 
registration of a mark that conflicts with the amended mark, but 
not with the original mark. Therefore, the Office proposes to 
amend §2.72 to prohibit amendments that materially alter the mark 
on the original drawing. 


The Office proposes to revise §2.76(b)(1) to state that a complete 
amendment to allege use must include a statement that is verified 
or supported by a declaration under §2.20 by a person properly 
authorized to sign on behalf of the applicant. 


The Office proposes to further revise §2.76(b)(1) to delete the 
requirement for a statement of the method or manner of use of the 
mark in an amendment to allege use, because this requirement has 
been removed from §§1(a) and 1(b) of the Act. 


The Office proposes to revise §2.76(b)(2) to require one rather than 
three specimens with an amendment to allege use. See the above 
discussion under “Supplementary Information/Number of Speci- 
mens Required.” 


The Office proposes to add new §2.76(i), stating that if an 
amendment to allege use is not filed within a reasonable time after 
it is signed, the Office may require a substitute verification or 
declaration under 82.20 that the mark is still in use in commerce. 
This codifies current practice. TMEP §803.04. 
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The Office proposes to add new §2.76(j), noting that the require- 
ments for multi-class applications are stated in §2.86. 


The Office proposes to change the heading of §2.86 to “Applica- 
tion may include multiple classes.” The Office proposes to remove 
current §2.86(a), which states that an applicant may recite more 
than one item of goods, or more than one service, in a single class, 
if the applicant either has used or has a bona fide intention to use 
the mark on all the goods or services. The substance of this 
provision will be moved to §§2.34(a)(1)(v), 2.34(a)(2)(ii), 
2.34(a)(3)iv) and 2.34(a)(4)(iv). 


The Office proposes to revise §2.86(a) to include sections now 
found in §2.86(b), stating that the applicant may apply to register 
the same mark for goods and/or services in multiple classes in a 
single application, provided that the applicant specifically identi- 
fies the goods and services in each class; submits a fee for each 
class; and either includes dates of use and one specimen, or a 
statement of a bona fide intention to use the mark in commerce, for 
each class. The Office also proposes to add in §2.86(a)(3) a 
provision that the applicant may not claim both use in commerce 
and a bona fide intention to use the mark in commerce for the 
identical goods or services in one application. 


The Office proposes to state in §2.86(b) that a statement of use or 
amendment to allege use must include the required fee, dates of 
use, and one specimen for each class. The requirement for only one 
specimen is consistent with the proposed amendments to 
§§2.56(a), 2.76(b)(2), and 2.88(b)(2). 


The Office also proposes to add to §2.86(b) a provision that the 
applicant may not file the statement of use or amendment to allege 
use until the applicant has used the mark on all the goods or 
services, unless the applicant files a request to divide. This is 
consistent with the current §§2.76(c) and 2.88(c). 


The Office proposes to delete the current §2.86(c), which prohibits 
an applicant from claiming both use in commerce and intent-to-use 
in a single multi-class application. However, the Office proposes to 
state in §2.86(a)(3) that the applicant may not claim both use in 
commerce and intent-to-use for the identical goods or services in 
one application. 


The Office proposes to move the substance of the last sentence of 
the current §2.86(b) to new §286(c). 


The Office proposes to revise §2.88(b)(1) to state that a complete 
statement of use must include a statement that is verified or 
supported by a declaration under §2.20 by a person properly 
authorized to sign on behalf of the applicant. 


The Office proposes to revise §2.88(b)(1) to delete the requirement 
for a statement of the method or manner of use in a statement of 
use. This requirement has been removed from §1(d)(1) of the Act. 


The Office proposes to revise §2.88(b)(2) to require one specimen 
with a statement of use, rather than the three specimens now 
required. This is consistent with the proposed amendment of 
§2.56(a). 


The Office proposes to revise §2.88(e)(3) to state that if the 
verification or declaration is unsigned or signed by the wrong 
party, the applicant must submit a substitute verification or 
declaration on or before the statutory deadline for filing the 
statement of use. This is consistent with current practice. TMEP 
§1105.05(f)(i)(A). Section I(d)(1)of the Act specifically requires 
verification by the applicant within the statutory period for filing 
the statement of use. 


The Office proposes to add §2.88(k), stating that if the statement of 
use is not filed within a reasonable time after it is signed, the Office 
may require a substitute verification or declaration under §2.20 
stating that the mark is still in use in commerce. This codifies 
current practice. TMEP §803.04. 


The Office proposes to add §2.88(1), noting that the requirements 
for multi-class applications are stated in §2.86. 
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The Office proposes to revise §2.89(a)(3) and (b)(3) to require that 
a request for an extension of time to file a statement of use include 
a statement that is verified or supported by a declaration under 
§2.20 by a person properly authorized to sign on behalf of the 
applicant; and that if the extension request is unsigned or signed by 
the wrong party, the applicant must submit a substitute verification 
or declaration on or before the statutory deadline for filing the 
statement of use. This is consistent with current practice. TMEP 
§1105.05(d). Sections I(d)(1) and (2) of the Act specifically require 
verification by the applicant within the statutory filing period. 


The Office proposes to revise §2.89(d) to remove paragraph (1), 
which requires a statement that the applicant has not yet made use 
of the mark in commerce on all the goods and services. The 
Commissioner has held that an extension request that omits this 
allegation is substantially in compliance with §2.89(d) if the 
request contains a statement that the applicant has a continued 
bona fide intention to use the mark in commerce. In re Schering- 
Plough Healthcare Products Inc., 24 USPQ2d 1709 (Comm’r Pats. 
1992). Therefore, the requirement is unnecessary. 


The Office proposes to add §2.89(h), stating that if the extension 
request is not filed within a reasonable time after it is signed, the 
Office may require a substitute verification or declaration under 
§2.20 that the applicant still has a bona fide intention to use the 
mark in commerce. This codifies current practice. TMEP §803.04. 


The Office proposes to revise §2.101(d)(1) to update a cross- 
reference. 


The Office proposes to revise §2.111(c)(1) to update a cross- 
reference. 


The Office proposes to revise §2.146(d) to delete “sixty days” and 
substitute “two months” as the deadline for filing certain petitions. 
This will make it easier to calculate the due date for a petition 
because it will not be necessary to count days. 


The Office proposes to add §2.146(i), stating that where a 
petitioner seeks to reactivate an application or registration that was 
abandoned or cancelled due to the loss or mishandling of papers 
mailed to or from the Office, the petition will be denied if the 
petitioner was not diligent in checking the status of the application 
or registration. This codifies current practice. TMEP §§413 and 
1704. Even where a petitioner can show that the Office actually 
received papers, or can swear that a notice from the Office was 
never received by the petitioner, the Office now denies the petition 
if the petitioner waited too long before investigating the problem. 
This is because third parties may rely to their detriment on the 
information in the records of the Office that an application is 
abandoned or that a registration is expired. A third party may have 
diligently searched Office records and begun using a mark because 
the search showed no earlier-filed conflicting marks, or an exam- 
ining attorney may have searched Office records and approved an 
earlier-filed application for a conflicting mark. This is consistent 
with the proposed amendment of §2.66(a)(2), discussed above. 


The Office proposes to add §2.146(j), stating that if the Commis- 
sioner denies the petition, the petitioner may request reconsidera- 
tion by: (1) filing the request within two months of the mailing 
date of the decision denying the petition; and (2) paying a second 
petition fee under §2.6. Currently, the rules do not specifically 
provide for requests for reconsideration of petition decisions, but 
the Commissioner has the discretion to consider these requests 
under §2.146(a)(3). The Office believes that an additional fee 
should be required to pay for the work done in processing the 
request for reconsideration. This is consistent with proposed 
§2.66(f)(3), discussed above. 


The Office proposes to revise §2.151 to update a cross-reference 
and simplify the language. 


The Office proposes to revise §2.155 to update a cross-reference 
and simplify the language. 


The Office proposes to revise §2.156 to update a cross-reference 
and simplify the language. 
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The Office proposes to add §2.160, “Affidavit or declaration of 
continued use or excusable nonuse required to avoid cancellation.” 
Proposed §§2.160(a)(1) and (2) list the deadlines for filing the 
affidavit or declaration, and proposed §2.160(a)(3) states that the 
owner may file the affidavit or declaration within six months after 
expiration of these deadlines, with an additional grace period 
surcharge. Currently, there is no grace period for filing a §8 
affidavit. 


Proposed §2.160(b) advises that 2.161 lists the requirements for 
the affidavit or declaration. 


The Office proposes to change the heading of §2.161 to “Require- 
ments for a complete affidavit or declaration of continued use or 
excusable nonuse,” and to revise §2.161 to list the proposed 
requirements for the affidavit or declaration. 


The Office proposes to revise §2.161 (a) to state that the owner 
must file the affidavit or declaration within the period set forth in 
§8 of the Act. 


The Office proposes to revise §2.161 (b) to state that the affidavit 
or declaration must include a verified statement that is signed and 
verified (sworn to) or supported by a declaration under §2.20 by a 
person properly authorized to sign on behalf of the owner, attesting 
to the continued use or excusable nonuse of the mark within the 
period set forth in §8 of the Act. The Office also proposes to revise 
§2.161(b)(2) to state that a person properly authorized to sign on 
behalf of the owner includes a person with legal authority to bind 
the owner and/or a person with firsthand knowledge and actual or 
implied authority to act on behalf of the owner. 


The Office proposes to add §2.161(d)(2), requiring a surcharge for 
filing an affidavit or declaration of continued use or excusable 
nonuse during the grace period. 


The Office proposes to add §2.161(d)(3), stating that if the fee 
submitted is enough to pay for at least one class, but not enough 
to pay for all the classes, and the particular class(es) covered by the 
affidavit or declaration are not specified, the Office will issue a 
notice requiring either the submission of additional fee(s) or an 
indication of the class(es) to which the original fee(s) should be 
applied; that additional fee(s) may be submitted if the require- 
ments of §2.164 are met; and that if additional fees are not 
submitted and the class(es) to which the original fee(s) should be 
applied are not specified, the Office will presume that the fee(s) 
cover the classes in ascending order, beginning with the lowest 
numbered class. 


Proposed §2.161 (e) requires that the affidavit or declaration list 
both the goods or services on which the mark is in use in 
commerce and the goods or services for which excusable nonuse 
is claimed. Currently, a list of the goods or services is not required 
when excusable nonuse is claimed. In_re Conusa Corp., 32 
USPQ2d 1857 (Commr Pats. 1993). However, TLTIA §105 
amends §8(b)(2) of the Act to specifically require “an affidavit 
setting forth those goods on or in connection with which the mark 
is not in use.” 


The Office proposes to eliminate the requirement that the affidavit 
or declaration specify the type of commerce in which the mark is 
used, currently required by §2.162(e). Section 8 of the Act does not 
require that the affidavit or declaration list the type of commerce. 
Because the definition of “commerce” in §45 of the Act is “all 
commerce which may lawfully be regulated by Congress,” the 
Office will presume that a registrant who states that the mark is in 
use in commerce is stating that the mark is in use in a type of 
commerce that Congress can regulate. 


The Office proposes to move the substance of §2.162(f) to §2.161 
(f)(2), and to revise it to add a requirement that the affidavit state 
the date when use of the mark stopped and the approximate date 
when use will resume. This codifies current practice. Office actions 
are often issued requiring a statement as to when use of the mark 
stopped and when use will resume, because this information is 
needed to determine whether the nonuse is excusable, within the 
meaning of §8 of the Act. 
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The Office proposes to move the substance of §2.162(e) to 
§2.161(g), and to revise it to state that the affidavit must include a 
specimen for each class of goods or services; that the specimen 
should be no larger than 8 1/2 inches (21.6 cm.) wide by 11.69 
inches (29.7 cm.) long; and that if the applicant files a specimen 
that exceeds these size requirements (a “bulky specimen”), the 
Office will create a facsimile of the specimen that meets the 
requirements of the rule (i.e., is flat and no larger than 8 1/2 inches 
(21.6 cm.) wide by 11.69 inches (29.7 cm.) long) and put it in the 
file wrapper. See the discussion above under “Supplementary 
Information/Bulky Specimens.” 


The Office proposes to add §2.161(h), requiring a designation of a 
domestic representative if the registrant is not domiciled in the 
United States. This reflects §8(f) of the Act, as amended, and is 
consistent with current practice. 


The Office proposes to move the substance of §2.163 to §2.162, 
and to revise it to say that the only notice of the requirement for 
filing the §8 affidavit or declaration of continued use or excusable 
nonuse is sent with the certificate of registration when it is 
originally issued. This merely clarifies, and does not change, 
current practice. 


The Office proposes to move the substance of current §2.164 to the 
introductory text of new §2.163. 


The Office proposes to state in §2.163(a) that if the owner of the 
registration files the affidavit or declaration within the time periods 
set forth in §8 of the Act, deficiencies may be corrected if the 
requirements of §2.164 are met. 


The Office proposes to add §2.163(b), stating that a response to an 
examiner’s Office action must be filed within six months of the 
mailing date, or before the end of the filing period set forth in §8(a) 
or §8(b) of the Act, whichever is later, or the registration will be 
cancelled. 


The Office proposes to add §2.164, “Correcting deficiencies in 
affidavit or declaration.” This section changes current practice. 
There are now some deficiencies that can be corrected after the 
statutory deadline for filing the affidavit or declaration, such as 
supplying evidence that the party who filed the affidavit or 
declaration was the owner of the mark as of the filing date, or 
submitting an additional fee. Other requirements must be satisfied 
before the expiration of the statutory deadline to avoid cancellation 
of the registration. In re Mother Tucker’s Food Experience 
(Canada) Inc., 925 F.2d 1402, 17 USPQ2d 1795 (Fed. Cir. 1991) 
(allegation of use in commerce); In re Metrotech, 33 USPQ2d 
1049 (Comm’r Pats. 1993) (specimen); In re Bonbons Barnier 
S.A., 17 USPQ2d 1488 (Comm’r Pats. 1990) (listing of goods or 
services). 


TLTIA §105 adds §8(c)(2) of the Act to allow correction of 
deficiencies, with payment of a deficiency surcharge. The Act does 
not define “deficiency,” but instead gives the Office broad discre- 
tion to set procedures and fees for correcting deficiencies. 


Proposed §2.164(a)(1) states that if the owner files the affidavit or 
declaration within the period set forth in §8(a) or §8(b) of the Act, 
deficiencies can be corrected before the end of this period without 
paying a deficiency surcharge; and deficiencies can be corrected 
after the expiration of this period with payment of the deficiency 
surcharge. 


The Office proposes to state in §2.164(a)(2) that if the owner files 
the affidavit or declaration during the grace period, deficiencies 
can be corrected before the expiration of the grace period without 
paying a deficiency surcharge, and after the expiration of the grace 
period with a deficiency surcharge. 


The Office proposes to state in §2.164(b) that if the affidavit or 
declaration is not filed within the time periods set forth in §8 of the 
Act, or if it is filed within that period by someone other than the 
owner, the registration will be cancelled. These deficiencies cannot 
be cured. 
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Because §8(c)(2) of the Act specifically requires a deficiency 
surcharge, the Office proposes to require the deficiency surcharge 
for correcting any type of deficiency, even one that could be 
corrected for no fee under current law. 


The Office proposes to change the heading of §2.165 to “Petition 
to Commissioner to review refusal”; to remove the last two 
sentences of the current §2.165(a)(1); and to simplify the language 
of the rule. 


The Office proposes to remove present §2.166 because it is 
unnecessary. Proposed §§2.163(b) and 2.165(b) set forth the times 
when a registration will be cancelled. 


The Office proposes to add §2.166, “Affidavit of continued use or 
excusable nonuse combined with renewal application,” stating that 
an affidavit or declaration under §8 of the Act and a renewal 
application under §9 of the Act may be combined in a single 
document. 


The Office proposes to revise §2.167(c) to delete the requirement 
that an affidavit or declaration under §15 of the Act ( §15 affidavit) 
specify the type of commerce in which the mark is used. 


The Office proposes to change the heading of §2.168 to “Affidavit 
or declaration under §15 combined with affidavit or declaration 
under §8, or with renewal application.” The Office proposes to 
revise §2.168(a) to state that a §15 affidavit may be combined with 
a §8 affidavit, if the combined affidavit meets the requirements of 
both §§9 and 15 of the Act. The Office proposes to revise 
§2.168(b) to state that a §15 affidavit can be combined with a 
renewal application under §9 of the Act, if the requirements of 
both §§9 and 15 of the Act are met. 


The Office proposes to revise §2.173(a) to simplify the language. 


The Office proposes to revise §2.181 to indicate that renewal of a 
registration is subject to the provisions of §8 of the Act. This is 
consistent with the amendment to §9(a) of the Act. 


The Office proposes to change the heading of §2.182 to “Time for 
filing renewal application,” and to revise it to state that the renewal 
application must be filed within one year before the expiration date 
of the registration, or within the six-month grace period after the 
expiration date with an additional fee. This changes current 
practice. Section 9 of the Act now requires filing within six months 
before the expiration of the registration, or within a three-month 
grace period thereafter with a late fee. 


The Office proposes to change the heading of §2.183 to “Require- 
ments for a complete renewal application,” and to revise it to 
delete the present renewal requirements and substitute new ones 
based on amended §9 of the Act. In particular, the Office proposes 
to delete the requirements for a specimen and declaration of use or 
excusable nonuse on or in connection with the goods or services 
listed in the registration, because these requirements have been 
removed from §9 of the Act. The proposed requirements for 
renewal are: (1) a signed request for renewal; (2) a renewal fee for 
each class; (3) a grace period surcharge for each class if the 
renewal application is filed during the grace period; (4) if the 
registrant is not domiciled in the United States, a designation of a 
domestic representative; and (5) if the renewal application covers 
less than all the goods or services, a list of the particular goods or 
services to be renewed. 


The Office proposes to state in §2.183(f) that if the fee submitted 
is enough to pay for at least one class, but not enough to pay for 
all the classes, and the class(es) covered by the renewal application 
are not specified, the Office will issue a notice requiring either the 
submission of additional fee(s) or an indication of the class(es) to 
which the original fee(s) should be applied; that additional fee(s) 
may be submitted if the requirements of §2.185 are met; and that 
if the required fee(s) are not submitted and the class(es) to which 
the original fee(s) should be applied are not specified, the Office 
will presume that the fee(s) cover the classes in ascending order, 
beginning with the lowest numbered class. 
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The Office proposes to revise and simplify the language of current 
§2.184 and to transfer some of its provisions to new §2.186. The 
revised provisions state that the Office will issue a notice if the 
renewal application is not acceptable; that a response to the refusal 
of renewal must be filed within six months of the mailing date of 
the Office action, or before the expiration date of the registration, 
whichever is later; and that the registration will expire if the 
renewal application is not filed within the time periods set forth in 
§9(a) of the Act. 


The Office proposes to add §2.185, “Correcting deficiencies in 
renewal application.” This section changes current practice. There 
are now some deficiencies that can be corrected after the statutory 
deadline for filing the renewal application, such as supplying 
evidence that the party who filed the application was the owner of 
the registration on the filing date. Other requirements, such as the 
renewal fee, must be met before the end of the statutory filing 
period, or the registration will expire. In re Culligan International 
Co., 915 F.2d 680, 16 USPQ2d 1234 (Fed. Cir. 1990). 


Under amended §9, the renewal application must be filed within 
the renewal period or grace period specified in §9(a) of the Act, or 
the registration will expire. However, if the renewal application is 
timely filed, any deficiencies may be corrected after expiration of 
the statutory filing period, with payment of a deficiency surcharge. 


The Office proposes to state in §2.185(a)(1)that if the renewal 
application is filed within one year before the registration expires, 
deficiencies may be corrected before the registration expires 
without paying a deficiency surcharge, or after the registration 
expires with payment of the deficiency surcharge required by §9(a) 
of the Act. 


The Office proposes to state in §2.185(a)(2) that if the renewal 
application is filed during the grace period, deficiencies may be 
corrected before the expiration of the grace period without paying 
a deficiency surcharge, and after the expiration of the grace period 
with payment of the deficiency surcharge required by §9(a) of the 
Act. 


The Office proposes to state in §2.185(b) that if the. renewal 
application is not filed within the time periods set forth in §9(a) of 
the Act, the registration will expire. This deficiency cannot be 
cured. 


Because §9(a) of the Act specifically requires a deficiency sur- 
charge, the Office proposes to charge the deficiency surcharge for 
correcting any type of deficiency, even one that could be corrected 
for no fee under current law. 


The Office proposes to add new §2.186, “Petition to Commissioner 
to review refusal of renewal.” 


Proposed §2.186(a) states that a response to the examiner’s initial 
refusal is required before filing a petition to the Commissioner, 
unless the examiner directs otherwise. This is consistent with the 
current 2.184(a). Proposed 2.186(b) states that if the examiner 
maintains the refusal of the renewal application, a petition to the 
Commissioner to review the action may be filed within six months 
of the mailing date of the Office action maintaining the refusal; and 
that if no petition is filed within six months of the mailing date of 
the Office action, the registration will expire. This is consistent 
with the current §2.184(b). 


Proposed §2.186(c) states that a decision by the Commissioner is 
necessary before filing an appeal or commencing a civil action in 
any court. This is consistent with the current §2.184(d). 


The Office proposes to amend §3.16 to state that an applicant may 
assign an application based on §1(b) of the Act once the applicant 
files an amendment to allege use under §1(c) of the Act. 


The Office proposes to change the heading of §3.24 to “Require- 
ments for documents and cover sheets relating to patents and 
patent applications.” The Office proposes to list the recording 
requirements for patents in §3.24, and to add new §3.25 listing the 
recording requirements for trademark applications and registra- 
tions. 
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Section 3.25 identifies the types of documents one can submit 
when recording documents that affect some interest in trademark 
applications or registrations. The section also identifies the Of- 
fice’s preferred format for cover sheets and other documents. 


The Office proposes to revise §3.28 to state a preference that 
separate cover sheets be used for patents and trademarks. 


The Office proposes to revise §3.3l(a)(4) to set forth the require- 
ments for identifying a trademark application where the applica- 
tion serial number is not known. 


The Office proposes to delete the requirement currently in §3.3 
I(a)(9) that a cover sheet contain a statement that the information 
on the cover sheet is correct and that any copy of the document 
submitted is a true copy. 


The Office proposes to amend §3.31(b) to state that a cover sheet 
“should” not refer to both patents and trademarks and to put the 
public on notice that if a cover sheet contains both patent and 
trademark information, all information will become public after 
recordation. 


The Office proposes to add §3.31(d) to state the Office’s preference 
that a trademark cover sheet include the serial number or regis- 
tration number of the trademark affected by the conveyance or 
transaction, an identification of the mark, and a description of the 
mark. 


The Office proposes to add §3.31(e) to state the Office’s preference 
that the cover sheet include the total number of applications, 
registrations, or patents identified on the cover sheet and the total 
fee. 


The Office proposes to revise §6.1 to incorporate classification 
changes that became effective January 1, 1997, as listed in the 
International Classification of Goods and Services for the Purposes 
of the Registration of Marks (7th ed. 1996), published by the 
World Intellectual Property Organization (WIPO). 


Environmental, Energy, and Other Considerations 


The Office has determined that the proposed rule changes have no 
federalism implications affecting the relationship between the 
National Government and the State as outlined in Executive Order 
12612. 


The Chief Counsel for Regulation of the Department of Commerce 
has certified to the Chief Counsel for Advocacy of the Small 
Business Administration, that the proposed rule changes will not 
have a significant impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). This rule imple- 
ments the Trademark Law Treaty Implementation Act and simpli- 
fies and clarifies procedures for registering trademarks and main- 
taining and renewing trademark registrations. The rule will not 
significantly impact any businesses. The principal effect of the rule 
is to make it easier for applicants to obtain a filing date. No 
additional requirements are added to maintain registrations. Fur- 
thermore, this rule simplifies the procedures for registering trade- 
marks in proposed sections 2.21, 2.32, 2.34, 2.45, 2.76, 2.88, 
2.161, 2.167 and 2.183 of the Trademark rules. As a result, an 
initial regulatory flexibility analysis was not prepared. 


The proposed rule changes are in conformity with the require- 
ments of the Regulatory Flexibility Act (5 U.S.C. 601 et seq.), 
Executive Order 12612, and the Paperwork Reduction Act of 1995 
(PRA) (44 U.S.C. 3501 et seq.). The proposed changes have been 
determined to be not significant for purposes of Executive Order 
12866. 


Notwithstanding any other provision of Jaw, no person is required 
to nor shall a person be subject to a penalty for failure to comply 
with a collection of information subject to the requirements of the 
PRA unless that collection of information displays a currently 
valid OMB control number. 
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This rule contains collections of information requirements subject 
to the PRA. This rule discusses changes in the information 
required from the public to obtain registrations for trademarks and 
service marks, to submit affidavits or declarations of continued use 
or excusable nonuse, statements of use, requests for extensions of 
time to file statements of use, and to renew registrations. This rule 
proposes to delete requirements to identify the method of use of a 
mark and the type of commerce in which a mark is used. 


Additionally, the rule removes the requirement that requests for 
recordation of documents be accompanied by originals or true 
copies of these documents. The rule proposes to allow for the filing 
of powers of attorney that pertain to multiple registrations or 
applications for registration, and proposes certain requirements for 
filing such powers of attorney. Additionally, the rule proposes 
requirements for submitting§8 affidavits of continued use or 
excusable nonuse combined with §9 renewal applications, or §15 
affidavits or declarations of incontestability combined with either 
§8 affidavits or declarations or with §9 renewal applications. 


An information collection package supporting the changes to the 
above information requirements, as discussed in this rule, has been 
submitted to OMB for review and approval. The public reporting 
burden for this collection of information is estimated to average as 
follows: seventeen minutes for applications to obtain registrations 
based on an intent to use the mark under §1(b) of the Act, if 
completed using paper forms; fifteen minutes for applications to 
obtain registrations based on an intent to use the mark under §1(b) 
of the Act, if completed using an electronic form; twenty-three 
minutes for applications to obtain registrations based on use of the 
mark under §1(a) of the Act, if completed using paper forms; 
twenty-one minutes for applications to obtain registrations based 
on use of the mark under §1(a) of the Act, if completed using an 
electronic form; twenty minutes for applications to obtain regis- 
trations based on an earlier-filed foreign application under §44(d) 
of the Act, if completed using paper forms; nineteen minutes for 
applications to obtain registrations based on an earlier-filed foreign 
application under §44(d) of the Act, if completed using an 
electronic form; twenty minutes for applications to obtain regis- 
trations based on registration of a mark in a foreign applicant’s 
country of origin under §44(e) of the Act; thirteen minutes for 
allegations of use of the mark under §§2.76 and 2.88; ten minutes 
for requests for extension of time to file statements of use under 
§2.89; fourteen minutes for renewal applications under §9 of the 
Act combined with affidavits or declarations of continued use or 
excusable nonuse under §8 of the Act; fourteen minutes for 
combined affidavits/declarations of use and incontestability under 
§§8 and 15 of the Act; eleven minutes for an affidavit or 
declaration of continued use or excusable nonuse under §8 of the 
Act; eleven minutes for a renewal application under §9 of the Act; 
eleven minutes for a declaration of incontestability under §15 of 
the Act; three minutes for powers of attorney and designations of 
domestic representatives; and thirty minutes for a trademark 
recordation form cover sheet. These time estimates include the 
time for reviewing instructions, searching existing data sources, 
gathering and maintaining the data needed, and completing and 
reviewing the collection of information. Comments are invited on: 
(1) whether the collection of information is necessary for proper 
performance of the functions of the agency; (2) the accuracy of the 
agency’ s estimate of the burden; (3) ways to enhance the quality, 
utility, and clarity of the information to be collected; and (4) ways 
to minimize the burden of the collection of information to 
respondents. 


This rule also involves information requirements associated with 
amendments, oppositions, and petitions to cancel. The amend- 
ments and the oppositions have been previously approved by 
OMB under control number 0651-0009. The petitions to cancel 
have been previously approved by OMB under control number 
0651-0040. These requirements are not being resubmitted for 
review at this time. Send comments regarding this burden esti- 
mate, or any other aspect of this data collection, including 
suggestions for reducing the burden, to the Assistant Commis- 
sioner for Trademarks, 2900 Crystal Drive, Arlington, VA 22202- 
3513 (Attn: Ari Leifman), and to the Office of Information and 
Regulatory Affairs, OMB, 725 17th Street, N.W., Washington, 
D.C. 20230 (Attn: PTO Desk Officer). 





Fesruary 20, 2001 


Proposed §§2.21, 2.32, 2.34, 2.45, 2.76, 2.88, 2.161, 2.167, and 
2.183 may lessen the public reporting burden. 


An application to obtain a registration can only be accepted for 
review if a respondent provides certain required minimum ele- 
ments; otherwise, the Office will return the application to the 
respondent. Proposed §2.21 lessens the number of these required 
minimum elements. Therefore, the number of applications re- 
turned to respondents may decline, and this may result in fewer 
multiple submissions of applications to obtain registrations from 
single respondents. 


An application to obtain registration must identify at least one 
legal basis for filing the application. Currently, two of these bases, 
use of the mark and a bona fide intention to use the mark, may not 
be identified in a single application. Proposed §2.34 allows a 
respondent to assert each of these bases with respect to different 
goods or services in a single application. This may allow some 
applicants to submit a single application rather than multiple 
applications. 


Currently, applicants must describe the manner in which the mark 
is used or intended to be used in applications for registration of 
trademarks and service marks, in applications for registration of 
collective membership marks, in applications for registration of 
certification marks, in amendments to allege use of a mark, and in 
statements of use. Proposed §2.32 removes this requirement with 
respect to applications for registration of trademarks, service 
marks and collective membership marks; proposed §2.45 removes 
this requirement with respect to applications to register certifica- 
tion marks; proposed §2.76 removes this requirement with respect 
to amendments to allege use; and proposed §2.88 removes this 
requirement with respect to statements of use. The Office estimates 
that the removal of this requirement may reduce the time needed 
to complete each of these submissions by two minutes. 


Currently, the type of commerce in which a mark is used must be 
specified in affidavits or declarations of continued use or excusable 
nonuse, in applications for renewal, and in declarations of incon- 


testability. Proposed §2.161 eliminates this requirement with 
respect to declarations of continued use; proposed §2.167 elimi- 
nates this requirement with respect to declarations of incontest- 
ability; and proposed §2.183 eliminates this requirement with 
respect to applications for renewal. The Office estimates that the 
removal of this requirement may reduce the time needed to 
complete each of these submissions by one minute. 


List of Subjects 37 

CFR Part | 

Administrative practice and procedure, Patents. 
37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 


37 CFR Part 3 

Administrative practice and procedure, Patents, Trademarks. 

37 CFR Part 6 

Trademarks. 

For the reasons given in the preamble and under the authority 
contained in 35 U.S.C. 6 and 15 U.S.C. 41, as amended, the Patent 
and Trademark Office proposes to amend parts 1, 2, 3, and 6 of title 
37 as follows: 

PART I - RULES OF PRACTICE IN PATENT CASES 

1. The authority citation for part | continues to read as follows: 


authority: 35 U.S.C. 6, unless otherwise noted. 


la. Amend §1.1 by revising paragraph (a)(2) to read as follows: 
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$1.1 Addresses for correspondence with the Patent and Trade- 
mark Office. 


(a) RK 


(2) Trademark correspondence. 





(i) Send all trademark filings and correspondence, except as 
specified below or unless submitting electronically, to: 


Assistant Commissioner for Trademarks 
2900 Crystal Drive 
Arlington, Virginia 22202-3513 


(ii) Send trademark-related documents for the Assignment Divi- 
sion to record to: 


Commissioner of Patents and Trademarks 
Box Assignment 
Washington, D.C.20231 


(iii) Send requests for certified or uncertified copies of trademark 
applications and registrations, other than coupon orders for uncer- 
tified copies of registrations, to: 


Commissioner of Patents and Trademarks 
Box 10 
Washington, D.C.20231 


(iv) Send requests for coupon orders for uncertified copies of 
registrations to: 


Commissioner of Patents and Trademarks 
Box 9 
Washington, D.C. 20231 


(v) An applicant may transmit an application for trademark 
registration electronically, but only if the applicant uses the Patent 
and Trademark Office’s electronic form. 


HEKEE 


2. Amend §1.4 by revising the last sentence of paragraph (a)(2), 
revising paragraphs (d)(1) and (d)(1)(ii), and adding a new 
paragraph (d)(1)(iii) to read as follows: 


§1.4 Nature of correspondence and signature requirements. 
(a) ** * 


(2) * * * See particularly the rules relating to the filing, processing, 
or other proceedings of national applications in subpart B, §§1.31 
to 1.378; of internationalapplications in subpart C, §§1.401 to 
1.499; of reexamination of patents in subpart D, §§1.501 to 1.570; 
of interferences in subpart E, §§1.601 to 1.690; of extension of 
patentterm in subpart F, §§1.710 to 1.785; and of trademark 
applications and registrations, §§2.11 to 2.186. 


KEKE 


(d)(1) Each piece of correspondence, except as provided in 
paragraphs (e) and (f) of this section, filed in a patent or trademark 
application, reexamination proceeding, patent or trademark inter- 
ference proceeding, patent file or trademark registration file, 
trademark opposition proceeding, trademark cancellation proceed- 
ing, or trademark concurrent use proceeding, which requires a 
person’s signature, must: 


(i) KK 


(ii) Be a direct or indirect copy, such as a photocopy or facsimile 
transmission (§ 1.6(d)), of an original. In the event that a copy of 
the original is filed, the original should be retained as evidence of 
authenticity. If a question of authenticity arises, the Office may 
require submission of the original; or 


(iii) Where an electronically transmitted trademark filing is per- 
mit.ed, the person who signs the filing must either: 
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(A) Place a symbol comprised of numbers and/or letters between 
two forward slash marks in the signature block on the electronic 
submission; and print, sign and date in permanent ink, and 
maintain a paper copy of the electronic submission. Additionally, 
the person who signs the filing must maintain a verified statement 
confirming that the signatory has adopted the symbol shown in the 
signature block to verify the contents of the filing, and that the 
information in the electronic submission is identical to the infor- 
mation in the paper copy of the submission. This verified statement 
should not be submitted; or 


(B) Sign the verified statement using some other form of electronic 
signature specified by the Commissioner. 


HEEEE 


3. Amend §1.5 by revising paragraph (c) to read as follows: 


§1.5 Identification of application, patent or registration. 


eEEKK 


(c)\(1) A letter about a trademark application should identify the 
serial number, the name of the applicant, and the mark. 


(2) A letter about a registered trademark should identify the 
registration number, the name of the registrant, and the mark. 


HEHE 


4. Amend §1.6 by revising paragraph (a)(1), and adding new 
paragraph (a)(4), to read as follows: 


§1.6 Receipt of correspondence. 
(a) *** 


(1) The Patent and Trademark Office is not open for the filing of 
correspondence on any day that is a Saturday, Sunday, or Federal 
holiday within the District of Columbia. Except for correspon- 
dence transmitted by facsimile under paragraph (a)(3), or filed 
electronically under paragraph (a)(4) of this section, no correspon- 
dence is received in the Office on Saturdays, Sundays, or Federal 
holidays within the District of Columbia. 


HEKKK 


(4) Trademark-related correspondence transmitted electronically 
will be stampedwith the date on which the Office receives the 
transmission. 


EEK 


5. Revise §1.23 to read as follows: 
§1.23 Method of payment. 


All payments of money required for Patent and Trademark Office 
fees, including fees for the processing of international applications 
(§ 1.445), shall be made in U.S. dollars and in the form of cashier's 
checks, Treasury notes, post office money orders, or by certified 
check. If sent in any other form, the Office may delay or cancel the 
credit until collection is made. Payments for USPTO electronic 
applications and other electronic submissions authorized by the 
USPTO may be made by credit card identified on the electronic 
form. Money orders and checks must be made payable to the 
Commissioner of Patents and Trademarks. Remittances from 
foreign countries must be payable and immediately negotiable in 
the United States for the full amount of the fee required. Money 
sent by mail to the Office will be at the risk of the sender; letters 
containing currency should be registered. 


PART 2 - RULES APPLICABLE TO TRADEMARK CASES 
6. The authority citation for part 2 continues to read as follow: 
authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 


6a. Revise 2.1 to read as follows: 
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§2.1 Sections of part 1 applicable. 


Sections 1.1 to 1.26 of this chapter apply to trademark cases, 
except those parts that specifically refer to patents, and except 
§1.22 to the extent that it is inconsistent with §§2.85(e), 2.101(d), 
2.111(c), 2.164, or 2.185. Other sections of part | incorporated by 
reference in part 2 also apply to trademark cases. 


7. Section 2.6 is amended by revising the introductory text, 
paragraphs (a)(5), (a)(6), (a)(12), (a)(13), (a)(14), (a)(19), (a)(20), 
and (a)(21) to read as follows: 


§2.6 Trademark fees. 


The Patent and Trademark Office requires the following fees and 
charges: 


qo 


(5) For filing an application for renewal of a registration, 
$200.00 


(6) Additional fee for filing a renewal application during the grace 
period, per class $100.00 


(12) For filing an affidavit under section 8 of the Act, per 
IE ni cc btnnissiiteesiiapatpaciiechdibha pamela eiaalbnnisi $200.00 


(13) For filing an affidavit under section 15 of the Act, per class . 
$200.00 


(14) Additional fee for filing a section 8 affidavit during the grace 
I UII isch cssnittncestersisinicessanenssdicametilaicatiiiantial $100.00 


KKK 


(19) For filing a request to divide an application, per new 
application (file wrapper) 
... $300.00 


(20) For correcting a deficiency in a section 8 affidavit . $100.00 
(21) For correcting a deficiency in a renewal application . $100.00 


8. Amend §2.17 by adding paragraphs (c) and (d) to read as 
follows: 


§2.17 Recognition for representation. 


REE 


(c) To be recognized as a representative, an attorney as defined in 
§10.1(c) of this chapter may file a power of attorney, appear in 
person, or sign a paper on behalf of an applicant or registrant that 
is filed with the Office in a trademark case. 


(d) A party may file a power of attorney that relates to more than 
one trademark application or registration, or to all existing and 
future applications and registrations of that party. A party relying 
on a power of attorney concerning more than one application or 
registration must: 


(1) Include a copy of the previously filed power of attorney; or 


(2) Refer to the power of attorney, specifying the filing date of the 
previously filed power of attorney; the application serial number 
(if known), registration number, or inter partes proceeding number 
for which the original power of attorney was filed; and the name 
of the party who signed the power of attorney; or, if the application 
serial number is not known, submit a copy of the application or a 
copy of the mark, and specify the filing date. 


9. Revise §2.20 to read as follows: 
§2.20 Declarations in lieu of oaths. 


Instead of an oath, affidavit, verification, or sworn statement, the 
following language may be used: 
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I declare pursuant to the provisions of 18 U.S.C. 1001 
andunder the penalty of perjury that all statements made of 
my ownknowledge are true and that all statements made on 
information andbelief are believed to be true. I understand 
that willful falsestatements and the like are punishable by 
fine or imprisonment, or both,and may jeopardize the 
validity of the application or document or anyregistration 
resulting therefrom. 


10. Revise §2.21 to read as follows: 
§2.21 Requirements for receiving a filing date. 


(a) The Office will grant a filing date to an application that contains 
all of the following: 


(1) The name of the applicant; 

(2) A name and address for correspondence; 
(3) A clear drawing of the mark; 

(4) A listing of the goods or services; and 


(5) The filing fee for at least one class of goods or services, 
required by §2.6. 


(b) If the applicant does not submit all the elements required in 
paragraph (a), the Office may return the papers with an explanation 
of why the filing date was denied. 

(c) The applicant may correct and resubmit the application papers. 
If the resubmitted papers and fee meet all the requirements of 
paragraph (a) of this section, the Office will grant a filing date as 
of the date the Office receives the corrected papers. 

11. Remove and reserve §2.31. 

12. Revise §2.32 to read as follows: 

§2.32 Requirements for written application. 

(a) The application must be in English and include the following: 
(1) A request for registration; 

(2) The name of the applicant(s); 

(3)(i) The citizenship of the applicant(s); or 

(ii) If the applicant is a corporation, association, partnership or 
other juristic person, the state or nation under the laws of which the 
applicant is organized; and 


(iii) If the applicant is a partnership, the names and citizenship of 
the general partners; 


(4) The address of the applicant; 
(5) One or more bases, as required by §2.34(a); 


(6) A list of the particular goods or services on or in connection 
with which the applicant uses or intends to use the mark. In a 
United States application filed undersection 44 of the Act, the 
scope of the goods or services covered by the section 44 basis may 
not exceed the scope of the goods or services in the foreign 
application or registration; and 


(7) The international class of goods or services, if known. See §6.1 
of this chapter for a list of the international classes of goods and 
services. 


(b) The application must include a verified statement that meets the 
requirements of §2.33. 


(c) For the requirements for a multiple class application, see §2.86. 


13. Revise §2.33 to read as follows: 
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§2.33 Verified statement. 


(a) The application must include a statement that is signed and 
verified (sworn to) or supported by a declaration under §2.20 by a 
person properly authorized to sign on behalf of the applicant. A 
person who is properly authorized to sign on behalf of the 
applicant includes a person with legal authority to bind the 
applicant and/or a person with firsthand knowledge and actual or 
implied authority to act on behalf of the applicant. 


(b)(1) In an application under section l(a) of the Act, the verified 
statement must allege: 


That the applicant has adopted and is using the mark shown 
inthe accompanying drawing; that the applicant believes it is 
the owner ofthe mark; that the mark is in use in commerce, 
specifying the type ofcommerce; that to the best of the 
declarant’s knowledge and belief, noother person has the 
right to use the mark in commerce, either in theidentical 
form or in such near resemblance as to be likely, when 
appliedto the goods or services of the other person, to cause 
confusion ormistake, or to deceive; that the specimen shows 
the mark as used on orin connection with the goods or 
services; and that the facts set forthin the application are 
true. 


(2) In an application under section I(b) or section 44 of the Act, the 
verified statement must allege: 


That the applicant has a bona fide intention to use the 
markshown in the accompanying drawing in commerce on 
or in connection withthe specified goods or services; that the 
applicant believes it isentitled to use the mark; that to the 
best of the declarant’s knowledgeand belief, no other person 
has the right to use the mark in commerce,either in the 
identical form or in such near resemblance as to belikely, 
when applied to the goods or services of the other person, 
tocause confusion or mistake, or to deceive; and that the 
facts set forthin the application are true. 


(c) If the verified statement is not filed within a reasonable time 
after it is signed, the Office may require the applicant to submit a 
substitute verification or declaration under §2.20 of the applicant’s 
continued use or bona fide intention to use the mark in commerce. 


(d) Where an electronically transmitted filing is permitted, the 
person who signs the verified statement must either: 


(1) Place a symbol comprised of numbers and/or letters between 
two forward slash marks in the signature block on the electronic 
submission; and print, sign and date in permanent ink, and 
maintain a paper copy of the electronic submission. Additionally, 
the applicant must maintain a verified statement confirming that 
the signatory has adopted the symbol shown in the signature block 
to verify the contents of the document, and that the information in 
the electronic submission is identical to the information in the 
paper copy of the submission. The applicant should not submit this 
verified statement; or 


(2) Sign the verified statement using some other form of electronic 
signature specified by the Commissioner. 


14. Add §2.34 to read as follows: 
§2.34 Bases for filing. 


(a) The application must include one or more of the following four 
filing bases: 


(1) Use in commerce under section l(a) of the Act. The require- 
ments for anapplication based on section l(a) of the Act are: 


(i) The trademark owner’s verified statement that the mark is in use 
in commerce on or in connection with the goods or services listed 
in the application. If the verification is not filed with the initial 
application, the verified statement must allege that the mark was in 
use in commerce on or in connection with the goods or services 
listed in the application as of the application filing date; 
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(ii) The date of the applicant’s first use of the mark anywhere on 
or in connection with the goods or services; 


(iii) The date of the applicant’s first use of the mark in commerce 
as a trademark or service mark, specifying the type of commerce; 
and 


(iv) One specimen showing how the applicant actually uses the 
mark in commerce. 


(v) An application may list more than one item of goods, or more 
than one service, provided the applicant has used the mark on or in 
connection with all the specified goods or services. The dates of 
use required by paragraphs (ii) and (iii) of this section may be for 
only one of the items specified. 


(2) Intent-to-use under section 1(b) of the Act. 


(i) In an application under section l(b) of the Act, the trademark 
owner must verify that it has a bona fide intention to use the mark 
in commerce on or in connection with the goods or services listed 
in the application. If the verification is not filed with the initial 
application, the verified statement must allege that the applicant 
had a bona fide intention to use the mark in commerce as of the 
filing date of the application. 


(ii) The application may list more than one item of goods, or more 
than one service, provided the applicant has a bona fide intention 
to use the mark in commerce on or in connection with all the 
specified goods or services. 


(3) Registration of a mark in a foreign applicant’s country of origin 
under section 44(e) of the Act. The requirements for an application 
under section 44(e) of the Act are: 


(i) The trademark owner's verified statement that it has a bona fide 
intention to use the mark in commerce on or in connection with the 
goods or services listed in the application. If the verification is not 
filed with the initial application, the verified statement must allege 
that the applicant had a bona fide intention to use the mark in 
commerce as of the filing date of the application. 


(ii) A certification or certified copy of a registration in the 
applicant’s country of origin showing that the mark has been 
registered in that country, and that the registration is in full force 
and effect. The certification or certified copy must show the name 
of the owner, the mark, and the goods or services for which the 
mark is registered. If the certification or certified copy is not in the 
English language, the applicant must submit a translation. 


(iii) If the record indicates that the foreign registration will expire 
before the United States registration will issue, the applicant must 
submit a certification or certified copy from the country of origin 
to establish that the registration has been renewed and will be in 
force at the time the United States registration will issue. If the 
certification or certified copy is not in the English language, the 
applicant must submit a translation. 


(iv) The application may list more than one item of goods, or more 
than one service, provided the applicant has a bona fide intention 
to use the mark in commerce on or in connection with all the 
specified goods or services. 


(4) Claim of priority, based upon an earlier-filed foreign applica- 
tion, under section 44(d) of the Act. The requirements for an 
application under section 44(d) of the Act are: 


(i) A claim of priority, filed within six months of the filing date of 
the foreign application. Before publication or registration on the 
Supplemental Register, the applicant must either: 


(A) Specify the filing date and country of the first regularly filed 
foreign application; or 


(B) State that the application is based upon a subsequent regularly 
filed application in the same foreign country, and that any 
prior-filed application has been withdrawn, abandoned or other- 
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wise disposed of, without having been laid open to public 
inspection and without having any fights outstanding, and has not 
served as a basis for claiming a fight of priority. 


(ii) Include the trademark owner’s verified statement that it has a 
bona fide intention to use the mark in commerce on or in 
connection with the goods or services listed in the application. If 
the verification is not filed with the initial application, the verified 
statement must allege that the applicant had a bona fide intention 
to use the mark in commerce as of the filing date of the application. 


(iii) Before the application can be approved for publication, or for 
registration onthe Supplemental Register, the applicant must 
establish a basis under section l(a), section I(b) or section 44(e) of 
the Act. 


(iv) The application may list more than one item of goods, or more 
than one service, provided the applicant has a bona fide intention 
to use the mark in commerce on or in connection with all the 
specified goods or services. 


(b)(1) The applicant may claim more than one basis, provided that 
the applicant satisfies all requirements for the bases claimed. 
However, the applicant may not claim both sections l(a) and I(b) 
for the identical goods or services in the same application. 


(2) If the applicant claims more than one basis, the applicant must 
list each basis, followed by the goods or services to which that 
basis applies. If some or all of the goods or services are covered by 
more than one basis, this must be stated. 


(c) The word “commerce” means commerce that Congress may 
lawfully regulate, as specified in section 45 of the Act. 


15. Remove §2.37. 

16. Redesignate §2.35 as §2.37. 

17. Add new §2.35, to read as follows: 

§2.35 Adding, deleting, or substituting bases. 


(a) Before publication, the applicant may add or substitute a basis, 
if the applicant meets all requirements for the new basis, as stated 
in 2.34. The applicant may delete a basis at any time. 


(b) An applicant may not amend an application to add or substitute 
a basis after the mark has been published for opposition. The 
applicant may delete a basis after publication. 


(c) When the applicant substitutes a basis, the Office will presume 
that the original basis was valid and the application will retain the 
original filing date, unless there is contradictory evidence in the 
record. 


(d) If an applicant properly claims a section 44(d) basis in addition 
to another basis, the applicant will retain the priority filing date 
under section 44(d) no matter which basis the applicant perfects. 


(e) The applicant may add or substitute a section 44(d) basis only 
within the six-month priority period following the filing date of the 
foreign application. 


(f) When the applicant adds or substitutes a basis, the applicant 
must list each basis, followed by the goods or services to which 
that basis applies. 


(g) When the applicant deletes a basis, the applicant must also 
delete any goods or services covered solely by the deleted basis. 


(h) Once an applicant claims a section l(b) basis as to any or all of 
the goods or services, the applicant may not amend the application 
to seek registration under section I(a) of the Act for those goods or 
services unless the applicant files an allegation of use under 
section l(c) or section l(d) of the Act. 


18. Amend §2.38 by revising paragraph (a) to read as follows: 





Fesruary 20, 2001 


§2.38 Use by predecessor or by related companies. 


(a) If the first use of the mark was by a predecessor in title or by 
a related company (sections 5 and 45 of the Act), and the use 
inures to the benefit of the applicant, the dates of first use 
(§§2.34(a)(1)(ii) and (iii)) may be asserted with a statement that 
first use was by the predecessor in title or by the related company, 
as appropriate. 


19. Remove and reserve §2.39. 
20. Revise §2.45 to read as follows: 
§2.45 Certification mark. 


(a) In an application to register a certification mark under section 
l(a) of the Act, the application shall include all applicable 
elements required by the preceding sections for trademarks. In 
addition, the application must: specify the conditions under which 
the certification mark is used; allege that the applicant exercises 
legitimate control over the use of the mark; allege that the 
applicant is not engaged in the production or marketing of the 
goods or services to which the mark is applied; and include a copy 
of the standards that determine whether others may use the 
certification mark on their goods and/or in connection with their 
services. 


(b) In an application to register a certification mark under section 
l(b) or section 44 of the Act, the application shall include all 
applicable elements required by the preceding sections for trade- 
marks. In addition, the application must: specify the conditions 
under which the certification mark is intended to be used; allege 
that the applicant intends to exercise legitimate control over the 
use of the mark; and allege that the applicant will not engage in the 
production or marketing of the goods or services to which the 
mark is applied. When the applicant files an amendment to allege 
use undersection I(c) of the Act, or a statement of use under 
section 1(d) of the Act, the applicant must submit a copy of the 
standards that determine whether others may use the certification 
mark on their goods and/or in connection with their services. 


21. In §2.51, remove paragraphs (c), (d) and (e). 
22. Revise §2.52 to read as follows: 
§2.52 Types of drawings and format for drawings. 


(a) A drawing depicts the mark sought to be registered. The 
drawing must show only one mark. The applicant must include a 
clear drawing of the mark when the application is filed. There are 
two types of drawings: 


(1) Typed drawing. The drawing may be typed if the mark consists 
only of words, letters, numbers, common forms of punctuation, or 
any combination of these elements. In a typed drawing, every 
word or letter must be typed in uppercase type. If the applicant 
submits a typed drawing, the application is not limited to the mark 
depicted in any special form or lettering. 


(2) Special form drawing. A special form drawing is required if the 
mark has a two or three-dimensional design; or color; or words, 
letters, or numbers in a particular style of lettering; or unusual 
forms of punctuation. 


(i) Special form drawings must be made with a pen or by a process 
that will provide high definition when copied. A photolithographic, 
printer’s proof copy, or other high quality reproduction of the mark 
may be used. Every line and letter, including color lining and lines 
used for shading, must be black. All lines must be clean, sharp, and 
solid, and must not be fine or crowded. Gray tones or tints may not 
be used for surface shading or any other purpose. 


(ii) If necessary to adequately depict the commercial impression of 
the mark, the applicant may be required to submit a drawing that 
shows the placement of the mark by surrounding the mark with a 
proportionately accurate broken-line representation of the particu- 
lar goods, packaging, or advertising on which the mark appears. 
The applicant must also use broken lines to show any other matter 
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not claimed as part of the mark. For any drawing using broken 
lines to indicate placement of the mark, or matter not claimed as 
pan of the mark, the applicant must include in the body of the 
application a written description of the mark and explain the 
purpose of the broken lines. 


(iii) If the mark has three-dimensional features, the applicant must 
submit a drawing that depicts a single rendition of the mark, and 
the applicant must include a description of the mark indicating that 
the mark is three-dimensional. 


(iv) If the mark has motion, the applicant may submit a drawing 
that depicts a single point in the movement, or the applicant may 
submit a square drawing that contains up to four freeze frames 
showing various points in the movement, whichever best depicts 
the commercial impression of the mark. The applicant must also 
submit a written description of the mark. 


(v) If the mark has color, the applicant may claim that all or pan 
of the mark consists of one or more colors. To claim color, the 
applicant must submit a statement explaining where the color or 
colors appear in the mark and the nature of the color(s). 


(vi) If a drawing cannot adequately depict all significant features 
of the mark, the applicant must also submit a written description of 
the mark. 


(3) Sound, scent, and non-visual marks. The applicant is not 
required to submit a drawing if the applicant’s mark consists only 
of a sound, a scent, or other completely non-visual matter. For 
these types of marks, the applicant must submit a detailed written 
description of the mark. 


(b) Recommended Format for special form drawings 


(1) Type of paper and ink. The drawing should be on a piece of 
non-shiny, white paper that is separate from the application. Black 
ink should be used to depict the mark. 


(2) Size of paper and size of mark. The drawing should be on paper 
that is 8 to 8 1/2 inches (20.3 to 21.6 cm.) wide and 11 to 11.69 
inches (27.9 to 29.7 cm.) long. One of the shorter sides of the sheet 
should be regarded as its top edge. The drawing should be between 
2.5 inches (6.1 cm.) and 4 inches (10.3 cm.) high and/or wide. 
There should be at least a 1 inch (2.5 cm.) margin between the 
drawing and the edges of the paper, and at least a | inch (2.5 cm.) 
margin between the drawing and the heading. 


(3) Heading. Across the top of the drawing, beginning one inch 
(2.5 cm.) from the top edge, the applicant should type the 
following: applicant’s name; applicant’s address; the goods or 
services recited in the application, or a typical item of the goods or 
services if numerous items are recited in the application; the date 
of first use of the mark and first use of the mark in commerce in 
an application under section | (a) of the Act; the priority filing date 
of the relevant foreign application in an application claiming the 
benefit of a prior foreign application under section 44(d) of the 
Act. If the information in the heading is lengthy, the heading may 
continue onto a second page,but the mark should be depicted on 
the first page. 


(c) Drawings in electronically transmitted applications. For an 
electronically transmitted application, if the drawing is in special 
form, the applicant must attach a digitized image of the mark to the 
electronic submission. 


23. Revise §2.56 to read as follows: 
§2.56 Specimens. 


(a) An application under section I(a) of the Act, an amendment to 
allege use under §2.76, and a statement of use under §2.88 must 
each include one specimen showing themark as used on or in 
connection with the goods, or in the sale or advertising of 
theservices in commerce. 
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(b)(1) A trademark specimen is a label, tag, or container for the 
goods, or a display associated with the goods. The Office may 
accept another document related to the goods or the sale of the 
goods when it is not possible to place the mark on the goods or 
packaging for the goods. 


(2) A service mark specimen must show the mark as actually used 
in the sale or advertising of the services. 


(3) A collective trademark or collective service mark specimen 
must show how a member uses the mark on the member’s goods 
or in the sale or advertising of the member's services. 


(4) A collective membership mark specimen must show use by 
members to indicate membership in the collective organization. 


(5) A certification mark specimen must show how a person other 
than the owner uses the mark to certify regional or other origin, 
material, mode of manufacture, quality, accuracy, or other charac- 
teristics of that person’s goods or services; or that members of a 
union or other organization performed the work or labor on the 
goods or services. 


(c) A photocopy or other reproduction of a specimen of the mark 
as actually used on or in connection with the goods, or in the sale 
or advertising of the services, is acceptable. However, a photocopy 
of the drawing required by §2.51 is not a proper specimen. 


(d)(1) The specimen should be flat, and not larger than 8 1/2 inches 
(21.6 cm.) wide by 11.69 inches (29.7 cm.) long. If a specimen of 
this size is not available, the applicant may substitute a suitable 
photograph or other facsimile. 


(2) If the applicant files a specimen exceeding these size require- 
ments (a “bulky specimen”), the Office will create a facsimile of 
the specimen that meets the requirements of the rule (i.e., is flat 
and no larger than 8 1/2 inches (21.6 cm.) wide by 11.69 inches 
(29.7 cm.) long) and put it in the file wrapper. 


(3) In the absence of non-bulky alternatives, the Office may accept 
an audio or video cassette tape recording, CD-ROM, or other 
appropriate medium. 


(4) For an electronically transmitted application, or other elec- 
tronic submission, the specimen must be submitted as a digitized 
image. 


24. Remove and reserve §2.57. 
25. Remove and reserve §2.58. 
26. Revise §2.59 to read as follows: 
§2.59 Filing substitute specimen(s). 


(a) In an application under section (a) of the Act, the applicant 
may submit substitute specimens of the mark as used on or in 
connection with the goods, or in the sale or advertising of the 
services. The applicant must verify by an affidavit or declaration 
under 2.20 that the substitute specimens were in use in commerce 
at least as early as the filing date of the application. Verification is 
not required if the specimen is a duplicate or facsimile of a 
specimen already of record in the application. (b) In an application 
under section | 


(b) of the Act, after filing either an amendment to allege use under 
§2.76 or a statement of use under §2.88, the applicant may submit 
substitute specimens of the mark as used on or in connection with 
the goods, or in the sale or advertising of the services. If the 
applicant submits substitute specimen(s), the applicant must: 


(1) For an amendment to allege use under §2.76, verify by affidavit 
or declaration under §2.20 that the applicant used the substitute 
specimen(s) in commerce prior to filing the amendment to allege 
use. 
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(2) For a statement of use under §2.88, verify by affidavit or 
declaration under §2.20 that the applicant used the substitute 
specimen(s) in commerce either prior to filing the statement of use 
or prior to the expiration of the deadline for filing the statement of 
use. 


27. Revise §2.66 to read as follows: 
§2.66 Revival of abandoned applications. 


(a) The applicant may file a petition to revive an application 
abandoned because the applicant did not timely respond to an 
Office action or notice of allowance. The applicant must file the 
petition: 


(1) Within two months of the mailing date of the notice of 
abandonment; or 


(2) Within two months of actual knowledge of the abandonment, 
if the applicant did not receive the notice of abandonment, and the 
applicant was diligent in checking the status of the application. 


(b) The requirements for filing a petition to revive an application 
abandoned because the applicant did not timely respond to an 
Office action are: 


(1) The petition fee required by §2.6; 


(2) A statement, signed by someone with firsthand knowledge of 
the facts, that the delay in filing the response on or before the due 
date was unintentional; and 


(3) Unless the applicant alleges that it did not receive the Office 
action, the proposed response. 


(c) The requirements for filing a petition to revive an application 
abandoned because the applicant did not timely respond to a notice 
of allowance are: 


(1) The petition fee required by §2.6; 


(2) A statement, signed by someone with firsthand knowledge of 
the facts, that the delay in filing the statement of use (or request for 
extension of time to file a statement of use) on or before the due 
date was unintentional; 


(3) Unless the applicant alleges that it did not receive the notice of 
allowance and requests cancellation of the notice of allowance, the 
required fees for the number of requests for extensions of time to 
file a statement of use that the applicant should have filed under 
§2.89 if the application had never been abandoned; 


(4) Unless the applicant alleges that it did not receive the notice of 
allowance and requests cancellation of the notice of allowance, 
either a statement of use under §2.88 or a request for an extension 
of time to file a statement of use under §2.89; and 


(5) Unless a statement of use is filed with or before the petition, or 
the applicant alleges that it did not receive the notice of allowance 
and requests cancellation of the notice of allowance, the applicant 
must file any further requests for extensions of time to file a 
statement of use under §2.89 that become due while the petition is 
pending, or file a statement of use under §2.88. 


(d) In an application under section l(b) of the Act, the Commis- 
sioner will not grant the petition if this would permit the filing of 
a statement of use more than 36 months after the mailing date of 
the notice of allowance under section 13(b)(2) of the Act. 


(e) The Commissioner will grant the petition to revive if the 
applicant complies with the requirements listed above and estab- 
lishes that the delay in responding was unintentional. 


(f) If the Commissioner denies a petition, the applicant may 
request reconsideration if the applicant: 


(1) Files the request within two months of the mailing date of the 
decision denying the petition; and 
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(2) Pays a second petition fee under §2.6. 
28. Revise §2.71 to read as follows: 
§2.71 Amendments to correct informalities. 


The applicant may amend the application during the course of 
examination, when required by the Office or for other reasons. 


(a) The applicant may amend the application to clarify or limit, but 
not to broaden, the identification of goods and/or services. 


(b)(1) If the declaration or verification of an application under 
§2.33 is unsigned or signed by the wrong party, the applicant may 
submit a substitute verification or declaration under §2.20. 


(2) If the declaration or verification of a statement of use under 
§2.88, or a request for extension of time to file a statement of use 
under §2.89, is unsigned or signed by the wrong party, the 
applicant must submit a substitute verification before the expira- 
tion of the statutory deadline for filing the statement of use. 


(c) The applicant may amend the dates of use, provided that the 
applicant supports the amendment with an affidavit or declaration 
under §2.20, except that the following amendments are not 
permitted: 


(1) In an application under section |(a) of the Act, the applicant 
may not amend the application to specify a date of use that is 
subsequent to the filing date of the application; 


(2) In an application under section I(b) of the Act, after filing a 
statement of use under §2.88, the applicant may not amend the 
statement of use to specify a date of use that is subsequent to the 
expiration of the deadline for filing the statement of use. 


(d) The applicant may amend the application to correct the name 
of the applicant, if there is a mistake in the manner in which the 
name of the applicant is set out in the application. The amendment 
must be supported by an affidavit or declaration under §2.20, 
signed by the applicant. However, the application cannot be 
amended to set forth a different entity as the applicant. An 
application filed in the name of an entity that did not own the mark 
as of the filing date of the application is void. 


29. Revise §2.72 to read as follows: 
§2.72 Amendments to description or drawing of the mark. 


(a) In an application based on use in commerce under section I(a) 
of the Act, the applicant may amend the description or drawing of 
the mark only if: 


(1) The specimens originally filed, or substitute specimens filed 
under §2.59(a), support the proposed amendment; and 


(2) The proposed amendment does not materially alter the mark. 
The Office will determine whether a proposed amendment mate- 
rially alters a mark by comparing the proposed amendment with 
the description or drawing of the mark filed with the original 
application. 


(b) In an application based on a bona fide intention to use a mark 
in commerce under section l(b) of the Act, the applicant may 
amend the description or drawing of the mark only if: 


(1) The specimens filed with an amendment to allege use or 
statement of use, or substitute specimens filed under §2.59(b), 
support the proposed amendment; and 


(2) The proposed amendment does not materially alter the mark. 
The Office will determine whether a proposed amendment mate- 
rially alters a mark by comparing the proposed amendment with 
the description or drawing of the mark filed with the original 
application. 
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(c) In an application based on a claim of priority under section 
44(d) of the Act, or on a mark duly registered in the country of 
origin of the foreign applicant under section 44(e) of the Act, the 
applicant may amend the description or drawing of the mark only 
if: 


(1) The description or drawing of the mark in the foreign 
registration certificate supports the amendment; and 


(2) The proposed amendment does not materially alter the mark. 
The Office will determine whether a proposed amendment mate- 
rially alters a mark by comparing the proposed amendment with 
the description or drawing of the mark filed with the original 
application. 


30. Amend §2.76 by revising paragraphs (b), (e)(2), and (e)(3), and 
adding paragraphs (i) and (j) to read as follows: 


§2.76 Amendment to allege use. 


ek 


(b) A complete amendment to allege use must include: 

(1) A statement that is signed and verified (sworn to) or supported 
by a declaration under §2.20 by a person properly authorized to 
sign on behalf of the applicant (see §2.33(a)(2)) that: 

(i) The applicant believes it is the owner of the mark; and 

(ii) The mark is in use in commerce, specifying the date of the 
applicant’s first use of the mark and first use of the mark in 
commerce, the type of commerce, and those goods or services 


specified in the application on or in connection with which the 
applicant uses the mark in commerce. 


(2) One specimen of the mark as actually used in commerce. See 
§2.56 for the requirements for specimens; and 


(3) The fee per class required by §2.6. 


REKKK 


(e) RK 


(2) One specimen or facsimile of the mark as used in commerce; 
and 


(3) A statement that is signed and verified (sworn to) or supported 
by a declaration under §2.20 by a person properly authorized to 
sign on behalf of the applicant that the mark is in use in commerce. 


REREK 


(i) If the applicant does not file the amendment to allege use within 
a reasonable time aeter it is signed, the Office may require a 
substitute verification or declaration under §2.20 stating that the 
mark is still in use in commerce. 

(j) For the requirements for a multiple class application, see §2.86. 
31. Revise §2.86 to read as follows: 

§2.86 Application may include multiple classes. 

(a) In a single application, an applicant may apply to register the 
same mark for goods and/or services in multiple classes. The 
applicant must: 

(1) Specifically identify the goods or services in each class; 

(2) Submit an application filing fee for each class; and 

(3) Include either dates of use (see 2.34(a)(1)(ii) and 

(iii)) and one specimen for each class, or a statement of a bona fide 


intention to use the mark in commerce on or inconnection with all 
the goods or services specified in each class. The applicant may 
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not claim both use in commerce and a bona fide intention to use 
the mark in commerce for the identical goods or services in one 
application. 


(b) An amendment to allege use under 2.76 or a statement of use 
under §2.88 must include, for each class, the required fee, dates of 
use, and one specimen. The applicant may not file the amendment 
to allege use or statement of use until the applicant has used the 
mark on all the goods or services, unless the applicant files a 
request to divide. See §2.87 for information regarding requests to 
divide. 

(c) The Office will issue a single certificate of registration for the 
mark, unless the applicant files a request to divide. See §2.87 for 
information regarding requests to divide. 


32. Amend §2.88 by revising paragraphs (b) and (e) and by adding 
paragraphs (k) and (1) to read as follows: 


§2.88 Filing statement of use after notice of allowance. 
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(b) A complete statement of use must include: 


(1) A statement that is signed and verified (sworn to) or supported 
by a declaration under §2.20 by a person properly authorized to 
sign on behalf of the applicant (see §2.33(a)(2)) that: 


(i) The applicant believes it is the owner of the mark; and 


(ii) The mark is in use in commerce, specifying the date of the 
applicant’s first use of the mark and first use of the mark in 
commerce, the type of commerce, and those goods or services 
specified in the notice of allowance on or in connection with which 
the applicant uses the mark in commerce; 


(2) One specimen of the mark as actually used in commerce. See 
§2.56 for the requirements for specimens; and 


(3) The fee per class required by §2.6. 


KEKEK 


(e) The Office will review a timely filed statement of use to 
determine whether it meets the following minimum requirements: 


(1) The fee for at least a single class, required by §2.6; 
(2) One specimen of the mark as used in commerce; 


(3) A statement that is signed and verified (sworn to) or supported 
by a declaration under §2.20 by a person properly authorized to 
sign on behalf of the applicant that the mark is in use in commerce. 
If the verification or declaration is unsigned or signed by the 
wrong party, the applicant must submit a substitute verification on 
or before the statutory deadline for filing the statement of use. 


eeRKE 


(k) If the statement of use is not filed within a reasonable time after 
the date it is signed, the Office may require a substitute verification 
or declaration under §2.20 stating that the mark is still in use in 
commerce. 


(1) For the requirements for a multiple class application, see §2.86. 


33. Amend §2.89 by revising paragraphs (a), (b), and (d) and by 
adding paragraph (h) to read as follows: 


§2.89 Extensions of time for filing a statement of use. 


(a) The applicant may request a six-month extension of time to file 
the statement of use required by §2.88. The extension request must 
be filed within six months of the mailing date of the notice of 
allowance under section 13(b)(2) of the Act and must include the 
following: 
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(1) A written request for an extension of time to file the statement 
of use; 


(2) The fee per class required by 2.6; and 


(3) A statement that is signed and verified (sworn to) or supported 
by a declaration under 2.20 by a person properly authorized to sign 
on behalf of the applicant (see 2.33 


(a) 


(2)) that the applicant still has a bona fide intention to use the mark 
in commerce, specifying the relevant goods or services. If the 
verification is unsigned or signed by the wrong party, the applicant 
must submit a substitute verification within six months of the 
mailing date of the notice of allowance. 


(b) Before the expiration of the previously granted extension of 
time, the applicant may request further six-month extensions of 
time to file the statement of use by submitting the following: 


(1) A written request for an extension of time to file the statement 
of use; 


(2) The fee per class required by §2.6; 


(3) A statement that is signed and verified (sworn to) or supported 
by a declaration under §2.20 by a person properly authorized to 
sign on behalf of the applicant (see §2.33(a)(2)) that the applicant 
still has a bona fide intention to use the mark in commerce, 
specifying the relevant goods or services. If the verification is 
unsigned or signed by the wrong party, the applicant must submit 
a substitute verification before the expiration of the previously 
granted extension; and 


(4) A showing of good cause, as specified in paragraph (d) of this 
section. 
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(d) The showing of good cause must include a statement of the 
applicant’s on going efforts to make use of the mark in commerce 
on or in connection with each of the relevant goods or services. 
Those efforts may include product or service research or develop- 
ment, market research, manufacturing activities, promotional ac- 
tivities, steps to acquire distributors, steps to obtain governmental 
approval, or other similar activities. In the alternative, the appli- 
cant must submit a satisfactory explanation for the failure to make 
efforts to use the mark in commerce. 
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(h) If the extension request is not filed within a reasonable time 
after it is signed, the Office may require a substitute verification or 
declaration under §2.20 stating that the applicant still has a bona 
fide intention to use the mark in commerce. 


34. Amend §2.101 by revising paragraph (d)(1) to read as follows: 


§2.101 Filing an opposition. 
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(d)(1) The opposition must be accompanied by the required fee for 
each party joined as opposer for each class in the application for 
which registration is opposed (see §2.6). If no fee, or a fee 
insufficient to pay for one person to oppose the registration of a 
mark in at least one class, is submitted within thirty days after 
publication of the mark to be opposed or within an extension of 
time for filing an opposition, the opposition will not be refused if 
the required fee(s) is submitted to the Patent and Trademark Office 
within the time limit set in the notification of this defect by the 
Office. 


HEKEE 


35. Amend §2.111 by revising paragraph (c)(1) to read as follows: 
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§2.111 Filing petition for cancellation. 
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(c)(1) The petition must be accompanied by the required fee for 
each class in the registration for which cancellation is sought (see 
§2.6). If the fee submitted is insufficient for a cancellation against 
all of the classes in the registration, and the particular class or 
classes against which the cancellation is filed are not specified, the 
Office will issue a written notice allowing petitioner a set time in 
which to submit the required fees(s) (provided that the five-year 
period, if applicable, has not expired) or to specify the class or 
classes sought to be cancelled. If the required fee(s) is not 
submitted, or the specification made, within the time set in the 
notice, the cancellation will be presumed to be against the class or 
classes in ascending order, beginning with the lowest numbered 
class, and including the number of classes in the registration for 
which the fees submitted are sufficient to pay the fee due for each 
class. 


HEEKE 


36. Amend §2.146 by revising paragraph (d) and by adding 
paragraphs (i) and (j) to read as follows: 


§2.146 Petitions to the Commissioner. 


EEREK 


(d) A petition must be filed within two months of the mailing date 
of the action from which relief is requested, unless a different 
deadline is specified elsewhere in this chapter. 
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(i) Where a petitioner seeks to revive or reinstate an application or 
registration that was abandoned or cancelled because papers were 
lost or mishandled by the Office, the Commissioner may deny the 
petition if the petitioner was not diligent in checking the status of 
the application or registration. 


(j) If the Commissioner denies a petition, the petitioner may 
request reconsideration, if the petitioner: 


(1) Files the request within two months of the mailing date of the 
decision denying the petition; and 


(2) Pays a second petition fee under §2.6. 
37. Revise §2.151 to read as follows: 
§2.151 Certificate. 


When the Office determines that a mark is registrable, a certificate 
will be issued stating that the applicant is entitled to registration on 
the Principal Register or on the Supplemental Register. The 
certificate will state the date on which the application for regis- 
tration was filed in the Office, the act under which the mark is 
registered, the date of issue, and the number of the registration. A 
reproduction of the mark and pertinent data from the application 
will be sent with the certificate. A notice of the requirements of 
section 8 of the Act will accompany the certificate. 


38. Revise §2.155 to read as follows: 

§2.155 Notice of publication. 

The Office will send the registrant a notice of publication of the 
mark and of the requirement for filing the affidavit or declaration 
required by section 8 of the Act. 

39. Revise §2.156 to read as follows: 

§2.156 Not subject to opposition; subject to cancellation. 

The published mark is not subject to opposition, but is subject to 
petitions to cancel as specified in §2.111 and to cancellation for 


failure to file the affidavit or declaration required by section 8 of 
the Act. 
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40. Add §2.160 to read as follows: 


§2.160 Affidavit or declaration of continued use or excusable 
nonuse required to avoid cancellation of registration. 


(a) During the following time periods, the owner of the registration 
must file an affidavit or declaration of continued use or excusable 
nonuse, or the registration will be cancelled: 


(1)(i) For registrations issued under the Trademark Act of 1946, 
between the fifth and the sixth year after the date of registration; or 


(ii) For registrations issued under prior Acts, between the fifth and 
the sixth year after the date of publication under section 12(c) of 
the Act; and 


(2) For all registrations, within the year before the end of every 
ten-year period after the date of registration. 


(3) The affidavit or declaration may be filed within a grace period 
of six months after the end of the deadline set forth in paragraphs 
(a1) and (a)(2), with payment of the grace period surcharge 
required by section 8(c)(1) of the Act and §2.6. 


(b) For the requirements for the affidavit or declaration, see 
§2.161. 


41. Revise §2.161 to read as follows: 


§2.161 Requirements for a complete affidavit or declaration of 
continued use or excusable nonuse. A complete affidavit or 
declaration under section 8 of the Act must: 


(a) Be filed by the owner within the period set forth in section 8 of 
the Act; 


(b) Include a statement that is signed and verified (sworn to) or 
supported by a declaration under §2.20 by a person properly 
authorized to sign on behalf of the owner, attesting to the 
continued use or excusable nonuse of the mark within the period 
set forth in section 8 of the Act. A person who is properly 
authorized to sign on behalf ofthe owner includes a person with 
legal authority to bind the owner and/or a person with firsthand 
knowledge and actual or implied authority to act on behalf of the 
owner. 


(c) Include the registration number; 


(d)(1) Include the fee required by §2.6 for each class of goods or 
services that the affidavit or declaration covers; 


(2) If the affidavit or declaration is filed during the grace period 
under section 8(c)(1) of the Act, include the late fee per class 
required by §2.6; 


(3) If at least one fee is submitted for a multi-class registration, but 
the class(es) to which the fee(s) should be applied are not 
specified, the Office will issue a notice requiring either the 
submission of additional fee(s) or an indication of the class(es) to 
which the original fee(s) should be applied. Additional fee(s) may 
be submitted if the requirements of §2.164 are met. If the required 
fee(s) are not submitted and the class(es) to which the original 
fee(s) should be applied are not specified, the Office will presume 
that the fee(s) cover the classes in ascending order, beginning with 
the lowest numbered class; 


(e)(1) Specify the goods or services for which the mark is in use 
in commerce, and/or the goods or services for which excusable 
nonuse is claimed under §2.161(f)(2); 


(2) If the affidavit or declaration covers less than all the goods or 
services, or less than all the classes in the registration, specify the 
goods or services being deleted from the registration; 


(f)(1) State that the registered mark is in use in commerce on or in 
connection with the goods or services in the registration; or (2) If 
the registered mark is not in use in commerce on or in connection 
with all the goods or services in the registration, set forth the date 
when use of the mark in commerce stopped and the approximate 
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date when use is expected to resume; and recite facts to show that 
nonuse as to those goods or services is due to special circum- 
stances that excuse the nonuse and is not due to an intention to 
abandon the mark. If the facts recited are found insufficient, further 
evidence or explanation may be submitted, if the requirements of 
2.164 are met; 


(g) Include a specimen showing current use of the mark for each 
class of goods or services, unless excusable nonuse is claimed 
under §2.161(f)(2). The specimen must: 


(1) Show the mark as actually used on or in connection with the 
goods or in the sale or advertising of the services. A photocopy or 
other reproduction of the specimen showing the mark as actually 
used is acceptable. However, a photocopy that merely reproduces 
the registration certificate is not a proper specimen; 


(2) Be flat and no larger than 8 1/2 inches (21.6 cm.) wide by 11.69 
inches (29.7 cm.)long. If a specimen exceeds these size require- 
ments (a “bulky specimen“), the Office will create a facsimile of 
the specimen that meets the requirements of the rule (i.e., is flat 
and no larger than 8 1/2 inches (21.6 cm.) wide by 11.69 inches 
(29.7 cm.) long) and put it in the file wrapper; 


(h) If the registrant is not domiciled in the United States, the 
registrant must list the name and address of a United States 
resident upon whom notices or process in proceedings affecting the 
registration may be served. 


42. Revise §2.162 to read as follows: 
§2.162 Notice to registrant. 


When a certificate of registration is originally issued, the Office 
includes a notice of the requirement for filing the affidavit or 
declaration of use or excusable nonuse under section 8 of the Act. 
However the affidavit or declaration must be filed within the time 
period required by section 8 of the Act even if this notice is not 
received. 


43. Revise §2.163 to read as follows: 
§2.163 Acknowledgment of receipt of affidavit or declaration. 


The Office will issue a notice as to whether an affidavit or 
declaration is acceptable, or the reasons for refusal. 


(a) If the owner of the registration filed the affidavit or declaration 
within the time periods set forth in section 8 of the Act, 
deficiencies may be corrected if the requirements of §2.164 are 
met. 


(b) A response to the refusal must be filed within six months of the 
mailing date of the Office action, or before the end of the filing 
period set forth in section 8(a) or section 8(b) of the Act, 
whichever is later. If no response is filed within this time period, 
the registration will be cancelled. 


44. Add §2.164 to read as follows: 
§2.164 Correcting deficiencies in affidavit or declaration. 


(a) If the owner of the registration files an affidavit or declaration 
within the time periods set forth in section 8 of the Act, 
deficiencies may be corrected, as follows: 


(1) Correcting deficiencies in affidavits or declarations timely filed 
within the periods set forth in sections 8(a) and 8(b) of the Act. If 
the owner timely files the affidavit or declaration within the 
relevant filing period set forth in section 8(a) or section 8(b) of the 
Act, deficiencies may be corrected before the end of this filing 
period without paying a deficiency surcharge. Deficiencies may be 
corrected after the end of this filing period with payment of the 
deficiency surcharge required by section 8(c)(2) of the Act and 
§2.6. 


(2) Correcting deficiencies in affidavits or declarations filed during 
the grace period. If the affidavit or declaration is filed during the 
six-month grace period provided by section 8(c)(1) of the Act, 
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deficiencies may be corrected before the expiration of the grace 
period without paying a deficiency surcharge. Deficiencies may be 
corrected after the expiration of the grace period with payment of 
the deficiency surcharge required by section 8(c)(2) of the Act and 
§2.6. 


(b) If the affidavit or declaration is not filed within the time periods 
set forth in section 8 of the Act, or if it is filed within that period 
by someone other than the owner, the registration will be can- 
celled. These deficiencies cannot be cured. 


45. Revise §2.165 to read as follows: 
§2.165 Petition to Commissioner to review refusal. 


(a) A response to the examiner’s initial refusal to accept an 
affidavit or declarationis required before filing a petition to the 
Commissioner, unless the examiner directs otherwise. See 
§2.163(b) for the deadline for responding to an examiner’s Office 
action. 


(b) If the examiner maintains the refusal of the affidavit or 
declaration, a petition to the Commissioner to review the action 
may be filed. The petition must be filed within six months of the 
mailing date of the action maintaining the refusal, or the Office 
will cancel the registration and issue a notice of the cancellation. 


(c) A decision by the Commissioner is necessary before filing an 
appeal or commencing a civil action in any court. 


46. Revise §2.166 to read as follows: 


§2.166 Affidavit of continued use or excusable nonuse com- 
bined with renewal application. 


An affidavit or declaration under section 8 of the Act and a renewal 
application under section 9 of the Act may be combined into a 
single document, provided that the document meets the require- 
ments of both sections 8 and 9 of the Act. 


47. Amend §2.167 by revising paragraph (c) to read as follows: 


§2.167 Affidavit or declaration under section 15. 


KEKE 


(c) Recite the goods or services stated in the registration on or in 
connection with which the mark has been in continuous use in 
commerce for a period of five years after the date of registration or 
date of publication under section 12(c) of the Act, and is still in use 
in commerce; 


KX 


48. Revise §2.168 to read as follows: 


§2.168 Affidavit or declaration under section 15 combined with 
affidavit or declaration under section 8, or with renewal 
application. 


(a) The affidavit or declaration filed under section 15 of the Act 
may also be used as the affidavit or declaration required by section 
8, if the affidavit or declaration meets the requirements of both 
sections 8 and 15. 


(b) The affidavit or declaration filed under section 15 of the Act 
may be combined with an application for renewal of a registration 
under section 9 of the Act, if the requirements of both sections 9 
and 15 are met. 


49. Amend §2.173 by revising the heading and paragraph (a) to 
read as follows: 


§2.173 Amendment of registration. 


(a) The registrant may apply to amend the registration or to 
disclaim part of the mark in the registration. A written request 
specifying the amendment or disclaimer must be submitted. The 
request must be signed by the registrant and verified or supported 
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by a declaration under §2.20, and accompanied by the required fee. 
If the amendment involves a change in the mark, a new specimen 
showing the mark as used on or in connection with the goods or 
services, and a new drawing of the amended mark, must be 
submitted. The certificate of registration or, if the certificate is lost 
or destroyed, a certified copy of the certificate, must also be 
submitted. The registration as amended must still contain regis- 
trable matter, and the mark as amended must be registrable as a 
whole. An amendment or disclaimer must not materially alter the 
character of the mark. 
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50. Amend §2.181 by revising paragraph (a)(1) to read as follows: 
§2.181 Term of original registrations and renewals. 


(a)(1) Subject to the provisions of section 8 of the Act requiring an 
affidavit or declaration of continued use or excusable nonuse, 
registrations issued or renewed under the Act, prior to November 
16, 1989, whether on the Principal Register or on the Supplemen- 
tal Register, remain in force for twenty years from their date of 
issue or expiration, and may be renewed for periods of ten years 
from the expiring period unless previously cancelled or surren- 
dered. 


EEK 


51. Revise §2.182 to read as follows: 
§2.182 Time for filing renewal application. 


An application for renewal must be filed within one year before the 
expiration date of the registration, or within the six-month grace 
period after the expiration date of the registration. If no renewal 
application is filed within this period, the registration will expire. 


52. Revise §2.183 to read as follows: 
§2.183 Requirements for a complete renewal application. 
A complete renewal application must include: 


(a) A request for renewal of the registration, signed by the 
registrant or the registrant’s representative; 


(b) The fee required by §2.6 for each class; 


(c) The additional fee required by §2.6 for each class if the renewal 
application is filed during the six-month grace period set forth in 
section 9(a) of the Act; 


(d) If the registrant is not domiciled in the United States, the name 
and address of a United States resident on whom notices or process 
in proceedings affecting the registration may be served; and 


(e) If the renewal application covers less than all the goods or 
services in the registration, a list of the particular goods or services 
to be renewed. 


(f) If at least one fee is submitted for a multi-class registration, but 
the class(es) to which the fee(s) should be applied are not 
specified, the Office will issue a notice requiring either the 
submission of additional fee(s) or an indication of the class(es) to 
which the original fee(s) should be applied. Additional fee(s) may 
be submitted if the requirements of §2.185 are met. If the required 
fee(s) are not submitted and the class(es) to which the original 
fee(s) should be applied are not specified, the Office will presume 
that the fee(s) cover the classes in ascending order, beginning with 
the lowest numbered class. 


53. Revise §2.184 to read as follows: 
§2.184 Refusal of renewal. 


(a) If the renewal application is not acceptable, the Office will 
issue a notice stating the reason(s) for refusal. 
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(b) A response to the refusal of renewal must be filed within six 
months of the mailing date of the Office action, or before the 
expiration date of the registration, whichever is later, or the 
registration will expire. 


(c) If the renewal application is not filed within the time periods set 
forth in §9(a) of the Act, the registration will expire. 


54. Add §2.185 to read as follows: 
§2.185 Correcting deficiencies in renewal application. 


(a) If the renewal application is filed within the time periods set 
forth in section 9(a) of the Act, deficiencies may be corrected, as 
follows: 


(1) Correcting deficiencies in renewal applications filed within one 
year before the expiration date of the registration. If the renewal 
application is filed within one year before the expiration date of the 
registration, deficiencies may be corrected before the expiration 
date of the registration without paying a deficiency surcharge. 
Deficiencies may be corrected after the expiration date of the 
registration with payment of the deficiency surcharge required by 
section 9(a) of the Act and §2.6. 


(2) Correcting deficiencies in renewal applications filed during the 
grace period. If the renewal application is filed during the 
six-month grace period, deficiencies may be corrected before the 
expiration of the grace period without paying a deficiency sur- 
charge. Deficiencies may be corrected after the expiration of the 
grace period with payment of the deficiency surcharge required by 
section 9(a) of the Act and §2.6. 


(b) If the renewal application is not filed within the time periods 
set forth in section 9(a) of the Act, the registration will expire. This 
deficiency cannot be cured. 


55. Add §2.186 to read as follows: 
§2.186 Petition to Commissioner to review refusal of renewal. 


(a) A response to the examiner’s initial refusal of the renewal 
application is required before filing a petition to the Commis- 
sioner, unless the examiner directs otherwise. See §2.184(b) for the 
deadline for responding to an examiner’s Office action. 


(b) If the examiner maintains the refusal of the renewal applica- 
tion, a petition to the Commissioner to review the refusal may be 
filed. The petition must be filed within six months of the mailing 
date of the Office action maintaining the refusal, or the renewal 
application will be abandoned and the registration will expire. 


(c) A decision by the Commissioner is necessary before filing an 
appeal orcommencing a civil action in any court. 


PART 3 - ASSIGNMENT, RECORDING AND RIGHTS OF 
ASSIGNEE 


56. The authority citation for part 3 continues to read as follows: 


authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 
56a. Revise §3.16 to read as follows: 


§3.16 Assignability of trademarks prior to filing of an allega- 
tion of use statement. 


Before an allegation of use under either 15 U.S.C. 1051(c) or 15 
U.S.C. 1051(d) is filed, an applicant may only assign an applica- 
tion to register a mark under 15 U.S.C. 1051(b) to a successor to 
the applicant’s business, or portion of the business to which the 
mark pertains, if that business is ongoing and existing. 


57. Amend §3.24 by revising the heading to read as follows: 


§3.24 Requirements for documents and cover sheets relating to 
patents and patent applications. 


KEKKE 
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58. Add §3.25 to read as follows: 


§3.25 Recording requirements for trademark applications and 
registrations. 


(a) Documents affecting title. To record documents affecting title, 
a legible cover sheet (see 3.31) and one of the following must be 
submitted: 


(1) The original document; 
(2) A copy of the document; 


(3) A copy of an extract from the document evidencing the effect 
on title; or 


(4) A statement signed by both the party conveying the interest and 
the party receiving the interest explaining how the conveyance 
affects title. 


(b) Name changes. Only a legible cover sheet is required (See 
§3.31). 


(c) All documents. All documents submitted to the Office should 
be on white and non-shiny paper that is no larger than 8 1/2 x 14 
inches (21.6 x 33.1 cm.) with a one-inch (2.5 cm) margin on all 
sides. Only one side of each page should be used. 


59. Revise §3.28 to read as follows: 
§3.28 Requests for recording. 


Each document submitted to the Office for recording must include 
at least one cover sheet as specified in §3.31 referring either to 
those patent applications and patents, or to those trademark 
applications and registrations, against which the document is to be 
recorded. If a document to be recorded includes interests in, or 
transactions involving, both patents and trademarks, separate 
patent and trademark cover sheets should be submitted. Only one 
set of documents and cover sheets to be recorded should be filed. 
If a document to be recorded is not accompanied by a completed 
cover sheet, the document and the incomplete cover sheet will be 
returned pursuant to §3.51 for proper completion. The document 
and a completed cover sheet should be resubmitted. 


60. Amend §3.31 by revising paragraphs (a) and (b) and by adding 
paragraphs (d) and (e) to read as follows: 


§3.31 Cover sheet content. 


(a) Each patent or trademark cover sheet required by §3.28 must 
contain: 


(1) The name of the party conveying the interest; 
(2) The name and address of the party receiving the interest; 


(3) A description of the interest conveyed or transaction to be 
recorded; 


(4) Identification of the interests involved: 


(i) For trademark assignments and trademark name changes: Each 
trademark registration number and each trademark application 
number, if known, against which the Office is to record the 
document. If the trademark application number is not known, a 
copy of the application or a reproduction of the trademark must be 
submitted, along with an estimate of the date that the Office 
received the application; or 


(ii) For any other document affecting title to a trademark or patent 
application, registration or patent: Each trademark or patent 
application number or each trademark registration number or 
patent against which the document is to be recorded; 


(5) The name and address of the party to whom correspondence 
concerning the request to record the document should be mailed; 


(6) The date the document was executed; 
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(7) An indication that the assignee of a trademark application or 
registration who is not domiciled in the United States has 
designated a domestic representative (see §3.61); and 


(8) The signature of the party submitting the document. 


(b) A cover sheet should not refer to both patents and trademarks, 
since any information, including information about pending patent 
applications, submitted with a request for recordation of a docu- 
ment against a trademark application or trademark registration will 
become public record upon recordation. 
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(d) Each trademark cover sheet required by §3.28 seeking to 
record a document against a trademark application or registration 
should include, in addition to the serial number or registration 
number of the trademark, identification of the trademark or a 
description of the trademark, against which the Office is to record 
the document. 


(e) Each patent and trademark cover sheet required by §3.28 
should contain the number of applications, patents or registrations 
identified in the cover sheet and the total fee. 


PART 6 - CLASSIFICATION OF GOODS AND SERVICES 
UNDER THE TRADEMARK ACT 


61. The authority citation for part 6 continues to read as follows: 


authority: 15 U.S.C. 1112, 1123; 35 U.S.C. 6, unless otherwise 
noted. 


62. Revise 6.1 to read as follows: 
§6.1 International schedule of classes of goods and services. 
GOODS 


1. Chemicals used in industry, science and photography, as well as 
in agriculture, horticulture and forestry; unprocessed artificial 
resins; unprocessed plastics; manures; fire extinguishing compo- 
sitions; tempering and soldering preparations; chemical substances 
for preserving foodstuffs; tanning substances; adhesives used in 
industry. 


2. Paints, varnishes, lacquers; preservatives against rust and 
against deterioration of wood; colorants; mordants; raw natural 
resins; metals in foil and powder form for painters, decorators, 
printers and mists. 


3. Bleaching preparations and other substances for laundry use; 
cleaning, polishing, scouring and abrasive preparations; soaps; 
perfumery, essential oils, cosmetics, hair lotions; dentifrices. 


4. Industrial oils and greases; lubricants; dust absorbing, wetting 
and binding compositions; fuels (including motor spirit) and 
illuminants; candles, wicks. 


5. Pharmaceutical, veterinary, and sanitary preparations; dietetic 
substances adapted for medical use, food for babies; plasters, 
materials for dressings; material for stopping teeth, dental wax; 
disinfectants; preparations for destroying vermin; fungicides, her- 
bicides. 


6. Common metals and their alloys; metal building materials; 
transportable buildings of metal; materials of metal for railway 
tracks; nonelectric cables and wires of common metal; ironmon- 
gery, small items of metal hardware; pipes and tubes of metal; 
safes; goods of common metal not included in other classes; ores. 


7. Machines and machine tools; motors and engines (except for 
land vehicles); machine coupling and transmission components 
(except for land vehicles); agricultural implements other than 
hand-operated; incubators for eggs. 


8. Hand tools and implements (hand-operated); cutlery; side arms; 
razors. 
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9. Scientific, nautical, surveying, electric, photographic, cinemato- 
graphic, optical, weighing, measuring, signalling, checking (super- 
vision), life-saving and teaching apparatus and instruments; appa- 
ratus for recording, transmission or reproduction of sound or 
images; magnetic data carriers, recording discs; automatic vending 
machines and mechanisms for coin operated apparatus; cash 
registers, calculating machines, data processing equipment and 
computers; fire extinguishing apparatus. 


10. Surgical, medical, dental, and veterinary apparatus and instru- 
ments, artificial limbs, eyes, and teeth; orthopedic articles; suture 
materials. 


11. Apparatus for lighting, heating, steam generating, cooking, 
refrigerating, drying, ventilating, water supply, and sanitary pur- 
poses. 


12. Vehicles; apparatus for locomotion by land, air, or water. 
13. Firearms; ammunition and projectiles; explosives; fireworks. 


14. Precious metals and their alloys and goods in precious metals 
or coated therewith, not included in other classes; jewelry, precious 
stones; horological and chronometric instruments. 


15. Musical instruments. 


16. Paper, cardboard and goods made from these materials, not 
included in other classes; printed matter; bookbinding material; 
photographs; stationery; adhesives for stationery or household 
purposes; artists’ materials; paint brushes; typewriters and office 
requisites (except furniture); instructional and teaching material 
(except apparatus); plastic materials for packaging (not included in 
other classes); playing cards; printers’ type; printing blocks. 


17. Rubber, gutta-percha, gum, asbestos, mica and goods made 
from these materials and not included in other classes; plastics in 
extruded form for use in manufacture; packing, stopping and 
insulating materials; flexible pipes, not of metal. 


18. Leather and imitations of leather, and goods made of these 
materials and not included in other classes; animal skins, hides; 
trunks and travelling bags; umbrellas, parasols and walking sticks; 
whips, harness and saddlery. 


19. Building materials (non-metallic); nonmetallic rigid pipes for 
building; asphalt, pitch and bitumen; nonmetallic transportable 
buildings; monuments, not of metal. 


20. Furniture, mirrors, picture frames; goods (not included in other 
classes) of wood, cork, reed, cane, wicker, horn, bone, ivory, 
whalebone, shell, amber, mother-of-pearl, meerschaum and sub- 
stitutes for all these materials, or of plastics. 


21. Household or kitchen utensils and containers (not of precious 
metal or coated therewith); combs and sponges; brushes (except 
paint brushes); brush-making materials; articles for cleaning pur- 
poses; steel-wool; unworked or semi-worked glass (except glass 
used in building); glassware, porcelain and earthenware not 
included in other classes. 


22. Ropes, string, nets, tents, awnings, tarpaulins, sails, sacks and 
bags (not included in other classes); padding and stuffing materials 
(except of rubber or plastics); raw fibrous textile materials. 


23. Yarns and threads, for textile use. 


24. Textiles and textile goods, not included in other classes; beds 
and table covers. 


25. Clothing, footwear, headgear. 


26. Lace and embroidery, ribbons and braid; buttons, hooks and 
eyes, pins and needles; artificial flowers. 


27. Carpets, rugs, mats and matting, linoleum and other materials 
for covering existing floors; wall hangings (non-textile). 
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28. Games and playthings; gymnastic and sporting articles not 
included in other classes; decorations for Christmas trees. 


29. Meat, fish, poultry and game; meat extracts; preserved, dried 
and cooked fruits and vegetables; jellies, jams, fruit sauces; eggs, 
milk and milk products; edible oils and fats. 


30. Coffee, tea, cocoa, sugar, rice, tapioca, sago, artificial coffee; 
flour and preparations made from cereals, bread, pastry and 
confectionery, ices; honey, treacle; yeast, baking powder; salt, 
mustard; vinegar, sauces (condiments); spices; ice. 


31. Agricultural, horticultural and forestry products and grains not 
included in other classes; live animals; fresh fruits and vegetables; 
seeds, natural plants and flowers; foodstuffs for animals; malt. 
32. Beers; mineral and aerated waters and other nonalcoholic 
drinks; fruit drinks and fruit juices; syrups and other preparations 
for making beverages. 
33. Alcoholic beverages (except beers). 
34. Tobacco; smokers’ articles; matches. 
SERVICES 
5. Advertising; business management; business administration; 
office functions. 
36. Insurance; financial affairs; monetary affairs; real estate affairs. 
. Building construction; repair; installation services. 
. Telecommunications. 
. Transport; packaging and storage of goods; travel arrangement. 
40. Treatment of materials. 


41. Education; providing of training; entertainment; sporting and 
cultural activities. 


42. Providing of food and drink; temporary accommodation; 
medical, hygienic and beautv care; veterinary and agricultural 
services; legal services; scientific and industrial research; com- 
puter programming; services that cannot be classified in other 
classes. 


Q. TODD DICKINSON 

Acting Assistant Secretary of 
Commerce andActing Commissioner of 
Patents and Trademarks 


May 3, 1999 


{1223 TMOG 41] 


(293) DEPARTMENT OF COMMERCE 
Patent and Trademark Office 


RIN 0651-AB02 


Official Insignia of Native American Tribes; 
Statutorily Required Study 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice of hearings. 


SUMMARY: Public Law 105-330 requires that the Patent and 
Trademark Office (PTO) study a variety of issues surrounding 
trademark protection for the official insignia of federally and/or 
State recognized Native American Tribes. This notice invites 
interested members of the public to testify at hearings on any of 
the topics outlined below. 
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DATES: Public hearings will be held on the following dates: July 
8, 1999; July 12, 1999; and July 15, 1999. The July 8, 1999 
hearing will start at 10:00 a.m. and end no later than 5:00 p.m. The 
July 12, 1999 and July 15, 1999 hearings will start at 9:00 a.m. and 
end no later than 5:00 p.m. 


Those wishing to present oral testimony at any of the hearings 
must request an opportunity to do so no later than July 2, 1999. 


The transcripts from each public hearing will be available for 
public inspection on or about August 10, 1999. 


ADDRESSES: The July 8, 1999 hearing will be held in the 
“Silver and Turquoise Room” of the Indian Pueblo Cultural 
Center, located at 2401 12th N.W., Albuquerque, New Mexico. 
The July 12, 1999 hearing will be held at the San Francisco Public 
Library, Koret Auditorium, Civic Center, located at 100 Larkin 
Street, San Francisco, California. The July 15, 1999 hearing will 
be held in the Commissioner’s Conference Room, located in 
Crystal Park Two, Room 912, 2121 Crystal Drive, Arlington, 
Virginia. 


Those interested in testifying on the topics presented below in 
the Supplementary Information section, or on any other related 
topics, should send their requests to the attention of Eleanor K. 
Meltzer, Attorney-Advisor, Office of Legislative and International 
Affairs, U.S. Patent and Trademark Office, 2121 Crystal Drive, 
Suite 902, Arlington, VA 22202. 


Public Law 105-330 may be viewed via the Library of Congress 
website at: www.thomas.loc.gov. 


FOR FURTHER INFORMATION CONTACT: Eleanor K. 
Meltzer by telephone: 703-306-2960; by — e-mail: 
eleanor.meltzer@uspto.gov; or by facsimile transmission: 703- 
305-8885. 


SUPPLEMENTARY INFORMATION: 
1. Background 


On October 30, 1998, President Clinton signed Public Law 
105-330. Title III of this law requires the PTO to study how official 
insignia of Native American Tribes may better be protected under 
trademark law. The new law requires that the PTO complete the 
study and submit a report to the chairman of the Committee on the 
Judiciary of the Senate and to the chairman of the Committee on 
the Judiciary of the House of Representatives not later than 
September 30, 1999. The final study must address a variety of 
issues, including the impact of any changes on the international 
legal obligations of the United States, the definition of “official 
insignia” of a federally and/or State recognized Native American 
Tribe, and the administrative feasibility, including the cost, of 
changing current law or policy in light of any recommendations. 


On December 29, 1998, a Federal Register notice was published 
(63 FR 71619) requesting comments on how best to conduct the 
study, where public hearings should be held, and who should be 
consulted during the study process. A follow-up Federal Register 
notice was published on March 16, 1999 (64 FR 13004) requesting 
public comments on the issues identified below. 


II. Issues 

The PTO is interested in the public’s views concerning all 
aspects of trademark protection for the official insignia of Native 
American Tribes, including the following issues. These issues 
should form the basis for testimony at the public hearings. 


(1) The Definition of “Official Insignia” 


For example, how should the PTO define “official insignia” of a 
federally or state recognized Native American Tribe? 


(2) Establishing and Maintaining a List of Official Insignia 


For example, how might the PTO establish a list of the official 
insignia of federally and/or state recognized Native American 
Tribes? How might the PTO maintain such a list? 
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(3) Impact of Changes In Current Law or Policy 


For example, how might any change in law or policy with respect 
to prohibiting the Federal registration of trademarks identical to 
the official insignia of Native American Tribes, or of prohibiting 
any new use of the official insignia of Native American Tribes, 
affect Native American Tribes? How might such changes affect 
trademark owners? How might such changes affect the Patent and 
Trademark Office? How would such changes affect any other 
interested party? What impact might any such changes have on the 
international legal obligations of the United States? 


(4) Impact of Prohibition on Federal Registration and New Uses of 
Official Insignia 


For example, how might prohibiting Federal registration of trade- 
marks identical to the official insignia of Native American Tribes 
affect any/all of the above-mentioned entities? How might prohib- 
iting any new use of the official insignia of Native American Tribes 
affect any/all of the above-mentioned entities? What effect might 
such prohibitions have on the international legal obligations of the 
United States? What defenses, including fair use, might be raised 
against any claims of infringement? 


(5) Administrative Feasibility 


For example, what might be the administrative feasibility, includ- 
ing the cost, of changing the current law or policy to prohibit the 
registration? What might be the administrative feasibility, includ- 
ing the cost, of prohibiting any new uses of the official insignia of 
State or federally recognized Native American Tribes? What might 
be the administrative feasibility, including the cost, of otherwise 
providing additional protection to the official insignia of federally 
and State recognized Native American Tribes? 


(6) Timing of Changes in Protection 


For example, should changes in the scope of protection for official 
tribal insignia be offered prospectively? Retrospectively? What 
might be the impact of such protection (e.g., the cost to business 
and the public if applied retroactively)? 


(7) Statutory Changes 


What statutory changes might be necessary in order to provide 
such protection? 


(8) Other Relevant Factors 


What other factors, not mentioned above, might be relevant to this 
issue? 


Il. Guidelines for Oral Testimony 


Individuals who wish to testify must adhere to the following 
guidelines, which will ensure that the PTO is able to contact 
speakers regarding any schedule changes: 


1. Anyone wishing to testify at the hearing(s) must request an 
opportunity to do so no later than July 2, 1999. Requests to testify 
may be accepted on the date of each hearing if sufficient time is 
available on the schedule. No one will be permitted to testify 
without prior approval. 


2. Requests to testify must include: the speaker's name, affili- 
ation and title, mailing address, and telephone number. Facsimile 
number and Internet mail address, if available, should also be 
provided. Parties may include in their request an indication as to 
whether they wish to testify during the morning or afternoon 
session of the hearing(s). 


3. Depending on the number of persons who wish to make 
presentations, speakers will be given between five and fifteen 
minutes to present their remarks. The exact amount of time 
allocated per speaker will be set after the final number of parties 
testifying has been determined. 


4. Speakers should provide a written copy of their testimony for 
inclusion in the record of the proceedings. 
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5. A schedule providing the approximate starting time for each 
speaker will be distributed in the morning of the day of each 
hearing. Speakers are advised that the schedule for testimony will 
be subject to change during the course of the hearings. 


Information that is provided pursuant to this notice will be made 
part of a public record and may be available via the Internet. In 
view of this, parties should not submit information that they do not 
wish to be publicly disclosed or made electronically accessible. 
Parties who would like to rely on confidential information to 
illustrate a point are requested to summarize or otherwise submit 
the information in a way that will permit its public disclosure. 


Q. TODD DICKINSON 

Acting Assistant Secretary of 
Commerce andActing Commissioner of 
Patents and Trademarks 


May 28, 1999 


[1223 TMOG 129] 


DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2, 3 and 6 
[Docket No. 900401084-9227-02] 
RIN 0651-AB00 


Trademark Law Treaty Implementation Act Changes 
AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Final rule. 


SUMMARY: The Patent and Trademark Office (Office) is amend- 
ing its rules to implement the Trademark Law Treaty Implemen- 
tation Act of 1998 (TLTIA), Pub. L. No. 105-330, 112 Stat. 3064 
(15 U.S.C. 1051), and to otherwise simplify and clarify procedures 
for registering trademarks, and for maintaining and renewing 
trademark registrations. TLTIA implements the Trademark Law 
Treaty (TLT). 


TLTIA was enacted October 30, 1998. Title I of TLTIA, which 
contains the provisions that implement the treaty, will become 
effective October 30, 1999. 


DATES: 
Effective Date: October 30, 1999 
Applicability Dates: See Supplementary Information 


FOR FURTHER INFORMATION CONTACT: Mary Hannon, 
Office of Assistant Commissioner for Trademarks, by telephone at 
(703) 308-8910, extension 137; by facsimile transmission ad- 
dressed to her at (703) 308-9395; or by mail marked to her 
attention and addressed to Assistant Commissioner for Trade- 
marks, 2900 Crystal Drive, Arlington, Virginia 22202-3513. 


SUPPLEMENTARY INFORMATION: 


Pending Applications for Registration: The TLTIA amendments to 
the Act, and these rule changes, shall apply to any application for 
registration of a trademark pending on, or filed on or after, October 
30, 1999. 


Informal Applications: Application papers filed before October 30, 
1999, but not reviewed by the Office for compliance with 
minimum filing requirements until after October 30, 1999, will be 
required to meet the minimum filing requirements (§ 2.21) in effect 
as of the date of filing. If the application fails to meet the minimum 
filing requirements in effect on the date of filing, but meets the 
minimum filing requirements in effect on the date the papers are 
reviewed, the application will be assigned a filing date of October 
30, 1999. 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 929 
(294) 


Petitions to Revive: Petitions to revive pending on October 30, 
1999, will be reviewed under the unintentional delay standard. See 
the discussion below of the changes to §2.66. 


Post Registration: The revised provisions of §§ 8 and 9 of the Act, 
and these amendments to the rules, apply only to affidavits and 
renewal applications filed on or after October 30, 1999. The old 
law applies to affidavits and renewal applications filed before 
October 30, 1999, even if the sixth or tenth anniversary, or the 
expiration date of the registration is on or after October 30, 1999. 
This is true even for affidavits and renewal applications that are 
filed before, but examined after, October 30, 1999. 


The revised provisions of §9 of the Act do not apply to applica- 
tions for renewal of registrations that expire before October 30, 
1999, even if the applications are examined after October 30, 
1999. For example, if a registration expires on October 29, 1999, 
the registrant may file a renewal application within the three- 
month grace period provided under the old law. The new six- 
month grace period does not apply to registrations with expiration 
dates prior to October 30, 1999. 


Likewise, the new law does not apply to a §8 affidavit due before 
October 30, 1999, even if the affidavit is not examined until after 
October 30, 1999. For example, if a registration issued on October 
29, 1993, the registrant must meet the statutory requirements of § 
8 of the Act on or before October 29, 1999. The registrant cannot 
take advantage of the six-month grace period, or the deficiency 
period, provided under the new law. The revised provisions of § 8 
of the Trademark Act, 15 U.S.C. 1058, and these rule changes, 
apply to the filing of an affidavit of continued use or excusable 
nonuse under § 8 of the Act if: (1) the sixth or tenth anniversary of 
registration, or the sixth anniversary of publication under § 12(c) 
of the Act, is on or after October 30, 1999; and (2) the affidavit is 
filed on or after October 30, 1999. However, the provisions of § 
8(a)(3) of the Act, requiring the filing of a § 8 affidavit at the end 
of each successive ten-year period after registration, do not apply 
to a registration issued or renewed for a twenty-year term (i.e., a 
registration issued or renewed before November 16, 1989) until a 
renewal application is due. 


A Notice of Proposed Rulemaking was published in the Federal 
Register (64 FR 25223) on May 11, 1999, and in the Official 
Gazette of the Patent and Trademark Office (1223 TMOG 41) on 
June 8, 1999. A public hearing was held on June 10, 1999. 


Written comments were submitted by two organizations, two law 
firms, and five trademark attorneys. Three organizations and one 
attorney testified at the oral hearing. 


References below to “the Act,” “the Trademark Act” or “the 
statute” refer to the Trademark Act of 1946, as amended, 15 U.S.C. 
1051 et seq. “TMEP” is the Trademark Manual of Examining 
Procedure (2nd ed., Rev. 1.1, August 1997). 


Application Filing Dates 


TLTIA § 103 adds §§ 1(a)(4) and 1(b)(4) of the Act to give the 
Office authority to establish and change filing date requirements. 
The Office is amending § 2.21 to require the following elements 
for receipt of a filing date: (1) the name of the applicant; (2) a name 
and address for correspondence; (3) a clear drawing of the mark; 
(4) a list of the goods or services; and (5) the filing fee for at least 
one class of goods or services. 


Comment: One comment stated that the proposed requirement in § 
2.21(a)(3) for a “clear drawing of the mark” was confusing, and 
that it could impose a hardship on some applicants, e.g., where the 
attorney's only copy of the drawing is a fax received from a 
foreign client. 


Response: The requirement for a “clear drawing of the mark” is 
intended to be more lenient than the current requirement for a 
drawing “substantially meeting all the requirements of § 2.52.” A 
clear drawing of the mark is essential, so that the application can 
be properly examined, and so that the public will have adequate 
notice of the mark. The following elements will no longer be 
required for receipt of a filing date: a certified copy of the foreign 
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registration in a § 44(e) application; an allegation of the appli- 
cant’s use or bona fide intention to use the mark in commerce; a 
specimen and date of first use in commerce in a § 1(a) application; 
a stated filing basis; and a signature. These elements will instead 
be required during examination. 


Comment: One comment stated that while a filing date should not 
be denied if the application does not include a filing basis, the basis 
should be made of record as soon as possible. 


Response: The Office expects that most applicants will state the 
filing basis in the original application. If the application does not 
include the filing basis, this information will be required in the first 
Office action. 


Bulky Specimens 


Amended § 2.56(d)(1) requires that specimens be flat and no larger 
than 8 1/2 inches (21.6 cm.) wide by 11.69 inches (29.7 cm.) long. 
This is consistent with current § 2.56.Section 2.56(d)(2) is added, 
stating that if an applicant submits a specimen that exceeds the size 
requirement (a “bulky specimen”), the Office will create a fac- 
simile of the specimen that meets the requirements of the rule (i.e., 
is flat and no larger than 8 1/2 inches (21.6 cm.) wide by 11.69 
inches (29.7 cm.) long), insert it in the application file wrapper, 
and destroy the original bulky specimen. 


Currently, when an applicant submits a specimen that does not 
meet the requirements of § 2.56 (i.e., is not flat, exceeds the size 
limitation, etc.), the Office retains the specimen even though it is 
impossible to attach it to the application file wrapper. This requires 
substantial special handling because the Office must store and 
track the specimens separately from the application file wrappers. 
Because the number of newly filed applications has increased from 
approximately 83,000 to over 233,000 per year over the past ten 
years, and the number of pending applications has increased from 
less than 100,000 to over 350,000 in the same period, it has 
become increasingly difficult to ensure that the bulky specimens 
follow the application files. As the number of applications has 
increased, bulky materials submitted as specimens have also 
increased, requiring an increased use of limited resources to handle 
the bulky materials. Further, because specimens of this nature are 
often misplaced or lost during examination processing, the Office 
must then require new specimens, slowing examination and 
inconveniencing applicants. 


Because the requirement for flat specimens can be easily satisfied 
through the use of photographs, photocopies, or other means of 
reproduction, the Office will no longer retain bulky materials 
submitted as specimens. In very limited circumstances, the Office 
will continue to accept specimens consisting of videotapes, audio- 
tapes, CDs, computer diskettes, and similar materials where there 
are no non-bulky alternatives, and the submission is the only 
means available for showing use of the mark. 


Comment: One comment supported the proposed procedure for 
creating facsimiles of bulky specimens. Another comment sup- 
ported the proposed procedure, provided that the Office makes 
copies of the front, back, and all portions of the specimens. 


Response: The Office will attempt to capture the mark as used on 
the specimen, but may not copy all portions of the bulky 
specimens. [If an additional specimen is needed, the examining 
attorney will require a substitute specimen that meets the size 
requirements of the rules. 


Number of Specimens Required 


The Office is amending §§ 2.56(a), 2.76(b)(2), 2.86(b), and 
2.88(b)(2) to require one rather than three specimens with an 
application under § | of the Act, or an amendment to allege use or 
statement of use of a mark in an application under 1(b) of the Act. 
The Office previously required three specimens so that an inter- 
ested party, such as a potential opposer, could permanently remove 
a specimen from an application file, yet not leave the file without 
specimens. TMEP § 905.01. However, multiple copies of speci- 
mens are no longer necessary because the public may make 
photocopies of a single specimen. 
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Comment: Three comments opposed the proposed requirement for 
only one specimen, stating that if only one specimen is required, 
and that specimen is lost, the file will be left with no specimen; that 
multiple specimens enable interested third parties to obtain an 
original without having to contact the applicant directly; and that 
current photocopying technology does not adequately reproduce 
color, small details, tones, low-contrast images, or highly ornate/ 
intricate or densely worded specimens. 


Response: The Office does not permit the removal of other 
documents from application files and will no longer permit 
specimens to be removed from files. Prohibiting the removal of 
specimens will ensure that there is a complete record of the 
submissions made by the applicant. Where removal is permitted, a 
third party could mistakenly remove a unique specimen, thinking 
it is merely a duplicate. This would leave the application file 
incomplete. 


Currently, 10% of new applications for registration are filed 
electronically, and the Office expects this number to increase 
dramatically in the near future. Only one specimen is required with 
an electronically filed application, and it is submitted as a digitized 
image (§ 2.56(d)(4)). Considering the increasing number of 
electronic filings and the move in the future to a paperless Office, 
the Office believes that three specimens are unnecessary. 


Comment: One comment stated that it generally supports the 
proposed requirement for only one specimen, but noted that there 
will be a greater urgency for the Office to ensure that the single 
specimen is always available for public inspection. 


Response: As noted above, the Office will no longer permit 
specimens to be removed from files. The Office now microfilms all 
incoming applications, so that a record of the specimen is available 
to the public if it is lost. In the near future, the Office will be 
scanning all incoming applications and allegations of use and will 
have an electronic image of any specimen that is lost. 


Comment: One comment asked whether more than one specimen 
may be submitted. 


Response: Yes, while only one specimen will be required, a party 
may choose to file more than one specimen. Multiple specimens 
will be retained in the file as long as they do not exceed the size 
limitations of § 2.56(d)(1). 


Persons Who May Sign 


Currently, §§ 1(a)(1)(A) and 1(b)(1)(A) of the Act require that an 
application by a juristic applicant be signed “by a member of the 
firm or an officer of the corporation or association applying.” 
TLTIA § 103 amends § § I(a) and 1(b) of the Act to eliminate the 
specification of the appropriate person to sign on behalf of an 
applicant. 


The applicant or registrant, and the applicant’s or registrant's 
attorney, are best able to determine who should sign documents 
filed in the Office. Therefore, the Office will no longer question the 
authority of the person who signs a verification, or a renewal 
application, unless there is an inconsistency in the record as to the 
signatory’s authority to sign. 


Proposed § 2.33(a) stated that a person properly authorized to sign 
on behalf of the applicant “includes a person with legal authority 
to bind the applicant and/or a person with firsthand knowledge and 
actual or implied authority to act on behalf of the applicant.” 


Comment: One comment suggested that § 2.33(a) be amended to 
state that a person who is properly authorized to sign on behalf of 
the applicant includes: (1) a person with legal authority to bind the 
applicant, (2) a person with firsthand knowledge of the facts 
asserted, and actual or implied authority to act on behalf of the 
applicant, and (3) an attorney as defined in 10.1(c) of this chapter 
who has an actual or implied, written or verbal power of attorney 
from the applicant, provided that the Office may require written 
confirmation of such power of attorney subsequent to the filing of 
the verified statement. 
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Response: The suggestion has been adopted, but modified slightly. 
The Office will not require written confirmation of a power of 
attorney, but will accept the attorney's word that he or she is 
authorized to sign on behalf of the applicant. 


Comment: One comment suggested that “and/or” be changed to 
“or.” 


Response: The suggestion has been adopted. 


Comment: One comment suggested that “implied authority” be 
changed to “apparent authority.” 


Response: The suggestion has not been adopted. The Office 
believes that the “implied authority” standard is broad enough to 
cover most circumstances and to allow applicants flexibility in 
determining who can sign verifications. 


Comment: Four comments requested clarification as to whether 
attorneys can sign on behalf of clients, and whether any special 
power of attorney is needed. 


Response: Sections 2.33(a) and 2.161(b) have been amended to 
provide for signature of verifications by attorneys. No special 
power of attorney will be required. 


Renewal applications may also be signed by attorneys. Verification 
of renewal applications is no longer required. Section 2.183(a) 
requires that the renewal application be executed by “the registrant 
or the registrant’s representative.” 


Filing by Owner 
Although TLTIA amends the statute to 


eliminate the specification of the proper party to sign on behalf of 
an applicant or registrant, the statute still requires that the owner of 
the mark file an application for registration, amendment to allege 
use, statement of use, request for extension of time to file a 
statement of use, and § 8 affidavit. See §§ 1(a)(1), 1(b)(1), 1(d)(1), 
1(d)(2), and 8(b) of the Act. 


TLTIA § 105 amends § 8 of the Act to require that the owner of the 
mark file an affidavit of continued use or excusable nonuse within 
the time period set forth in § 8(a) of the Act. 


The legislative history states: 


Throughout the revised section 8, the term “registrant” has been 
replaced by the term “owner.” The practice at the Patent and 
Trademark Office has been to require that the current owner of 
the registration file all the post-registration affidavits needed to 
maintain a registration. The current owner of the registration 
must aver to actual knowledge of the use of the mark in the 
subject registration. However, the definition of “registrant” in 
section 45 of the Act states that the “terms ‘applicant’ and 
‘registrant’ embrace the legal representatives, predecessors, 
successors and assigns of each applicant and registrant.” There- 
fore, use of the term “registrant” in section 8 of the Act would 
imply that any legal representative, predecessor, successor or 
assign of the registrant could successfully file the affidavits 
required by sections 8 and 9. To correct this situation, and to 
keep with the general principal [sic], as set out in section 1, that 
the owner is the proper person to prosecute an application, 
section 8 has been amended to state that the owner must file the 
affidavits required by the section. 


H.R. Rep. No. 194, 105th Cong., Ist Sess. 18-19 (1997). 


Therefore, the Office is amending §§ 2.163(a) and 2.164(b) to 
make it clear that filing by the owner is a minimum requirement 
that cannot be cured after expiration of the filing period set forth 
in § 8 of the Act. 


Under §§ 1(a) and 1(b) of the Act, an application for registration 
of a mark must also be filed by the owner. Therefore, new 2.71(d) 
states that although a mistake in setting out the applicant's name 
can be corrected, the application cannot be amended to set forth a 
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different entity as the applicant; and that an application is void if 
it is filed in the name of an entity that did not own the mark as of 
the filing date of the application. This codifies current practice. 
TMEP § 802.07. Huang v. Tzu Wei Chen Food Co. Ltd., 7 
USPQ2d 1335 (Fed. Cir. 1988) (application filed in name of 
individual two days after mark was acquired by newly formed 
corporation held void); Accu Personnel Inc. v. Accustaff Inc., 38 
USPQ2d 1443 (TTAB 1996) (application filed in name of entity 
that did not yet exist not void); In re Tong Yang Cement Corp., 19 
USPQ2d 1689 (TTAB 1991) (application filed by joint venturer 
void where mark owned by joint venture); U.S. Pioneer Electron- 
ics Corp. v. Evans Marketing, Inc., 183 USPQ 613 (Comm’r Pats. 
1974) (misidentification of applicant’s name may be corrected). 


The Office is also amending §§ 2.88(e)(3), 2.89(a)(3), and 
2.89(b)(3) to state that if a statement of use or request for an 
extension of time to file a statement of use is unsigned or signed 
by the wrong party, a substitute verification must be submitted 
before the expiration of the statutory period for filing the statement 
of use. This is consistent with current practice. See TMEP §§ 
1105.05(f)(i(A) and 1105.05(d). Sections 1(d)(1) and (2) of the 
Act require verification by the owner within the statutory period 
for filing the statement of use. Therefore, the Office cannot extend 
or waive the deadline for filing the verification. In re Kinsman, 33 
USPQ2d 1057 (Comm’r Pats. 1993). 


Material Alteration 


The Federal Circuit held in In re ECCS, 94 F.3d 1578, 39 USPQ2d 
2001 (Fed. Cir. 1996) that an applicant may amend an application 
based on use to correct an “internal inconsistency” in the original 
application. Id. at 1581, 39 USPQ2d at 2004. An application is 
“internally inconsistent” if the mark on the drawing does not agree 
with the mark on the specimens filed with the application. Id. As 
a result, the Office has been accepting all amendments to drawings 
in use-based applications if there is an inconsistency in the initial 
application. 


However, the Office does not believe that it is in the public interest 
to accept amendments that materially alter the mark on the original 
drawing. When the Office receives a new application, the mark on 
the drawing is promptly filed in the Trademark Search Library and 
entered into the Office’s electronic and administrative systems. 
Because the granting of a filing date to an application potentially 
establishes a date of constructive use of the mark under § 7(c) of 
the Act, timely and accurate public notification of the filing of 
applications is important. Accepting an amendment that materially 
alters the mark on the original drawing is unfair to third parties 
who search Office records between the application filing date and 
the date of the amendment, because they do not have accurate 
information about earlier-filed applications. Relying on the search 
of Office records, a third party may innocently begin using a mark 
that conflicts with the amended mark, but not with the original 
mark. Also, an examining attorney may approve a later-filed 
application for registration of a mark that conflicts with the 
amended mark, but not with the original mark. Therefore, the 
Office is amending 2.72 to prohibit amendments that materially 
alter the mark on the original drawing. 


Comments: One law firm opposed any amendment of § 2.72, 
stating that the decisions in ECCS and In re Dekra, 44 USPQ2d 
1693 (TTAB 1997) established a fair compromise between the 
rights of the applicant and the rights of third parties. One 
organization stated that minor changes like the change permitted in 
ECCS should be allowed, but that it “does not endorse the type of 
substantial change to a drawing permitted in Dekra,” and ex- 
pressed concern that the amendment to § 2.72 could lead to a more 
stringent standard for determining material alteration than the 
standard set forth in ECCS. The comment further noted that the 
standard for determining whether the mark in the drawing agrees 
with the mark in the foreign registration in a § 44 application is 
stricter than the standard used to determine whether specimens 
support use of a mark in an application under § | of the Trademark 
Act, and suggested that if a uniform standard for determining 
material alteration is adopted, the more liberal standard applied to 
§ 1(a) or § 1(b) applications should be used. 
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Response: ECCS held that under current § 2.72(b), the specimens 
filed with the original application in a use-based application must 
be considered in determining what mark the applicant seeks to 
register. However, the court specifically noted that seven decisions 
cited in the ECCS decision were not affected: “We have carefully 
examined all . . . [seven] cases and find that none has any bearing 
on the situation before us in which an original application is 
internally inconsistent as to what the mark is, the specimen 
displaying one mark and the drawing a slightly different mark . . 
. .” Id. at 1581, 39 USPQ2d at 2004 (emphasis added). ECCS 
specifically cited In re Abolio y Rubio S.A.C.I. y G., 24 USPQ2d 
1152 (TTAB 1992) and In re Meditech Int'l Corp., 25 USPQ2d 
1159 (TTAB 1990). ECCS at 1581, 39 USPQ2d at 2004. Abolio y 
Rubio involved an application based on a foreign registration (15 
U.S.C. 1026(e)) in which the drawing omitted the design shown in 
the foreign registration submitted with the application. Meditech 
concerned a use-based application in which the drawing contained 
the typed words “DESIGN OF A BLUE STAR” while the 
specimens showed a design of twenty blue stars without the words 
shown in the drawing. In both of these cases, the applicants were 
not permitted to amend their drawings. Subsequently, the Federal 
Circuit in In re Hacot-Colombier, affirmed the Board’s refusal to 
permit an applicant to amend its drawing in an application based 
on a foreign-filed application, 15 U.S.C. 1126(d).105 F.3d 616, 41 
USPQ2d 1523 (Fed. Cir. 1997). Citing Abolio y Rubio with 
approval, the Court gave deference to the agency’s interpretation 
that §2.72 includes both a prohibition against material alterations 
and a requirement that any alteration conform to the mark in the 
foreign registration. Id. at 619, 41 USPQ2d at 1526. The present 
amendment to § 2.72 is not intended to change the standard for 
determining what constitutes a material alteration as discussed in 
the Board cases cited in ECCS, or in Hacot-Colombier. 


Color Drawings 


Section 2.52 is amended to delete the color lining chart currently 
in § 2.52(e). 


Comment: One comment asked whether the Office would accept 
drawings in actual color. 


Response: The Office will no longer deny an application a filing 
date if the mark is depicted in color. However, the Office does not 
yet have the technology to scan marks in color, and the marks will 
be uploaded into the Office’s automated systems in black and 
white. 


Comment: One comment asked whether marks would be published 
in the Official Gazette and issued in color. 


Response: The Office will not publish and issue marks in color on 
October 30, 1999. However, the Office anticipates publishing and 
issuing marks in color in the future. 


Comment: Two comments requested that color photocopiers be 
made available to the public. 


Response: Color photocopiers are very expensive and will not be 
available to the public on October 30, 1999. The Office is looking 
into purchasing a color copier for use by the public, for a fee, and 
will make it available as soon as possible. 


Comment: One comment suggested that the Office should permit 
the use of lining or stippling to indicate color on a drawing, at least 
until an alternative method of indicating color gains wide accep- 
tance. 


Response: There will be a transition period in which the Office will 
continue to publish and register marks that contain the color 
linings currently in § 2.52(e). An Official Gazette notice will 
advise when color lining is no longer acceptable. 


Comment: One comment noted that proposed § 2.52(a)(2)i) 
referred to color lining, while the color lining chart was deleted 
from § 2.52(e). 


Response: The reference to color lining has been deleted from § 
2.52(a)(2)(i). 
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Comment: One comment suggested that the Office clarify what is 
a sufficient description and location of color applied to a mark. 


Response: The application must include a clear and specific 
description of the mark, identifying the mark as consisting of the 
particular color as applied to the goods or services. If the color is 
applied only to a portion of the goods, the description must 
indicate the specific portion. Similarly, if the mark includes 
gradations of color, the description should so indicate. The Office 
will issue an examination guide giving further guidance as to how 
it will process color drawings. 


Comment: One comment suggested that the Office accept color 
photographs to describe the color claimed in a mark. 


Response: In addition to a written description of a mark, the Office 
will accept color photographs for the record to describe the color 
claimed in a mark. 


Comment: Two comments suggested that applicants should have 
the option to identify color using a generally accepted color 
identification system. 


Response: The Office does not endorse any one commercial color 
identification system.However, in addition to a written description 
of the color contained in a mark, an applicant may refer to a 
commercial color identification system to describe color. 


Revival of Abandoned Applications 


Effective October 30, 1999, §§ 1(d)(4) and 12(b) of the Act, and § 
2.66 permit the revival of an abandoned application where the 
delay in responding to an Office action or notice of allowance is 
“unintentional.” A showing of “unavoidable” delay is no longer 
required. All petitions to revive pending on or filed on or after 
October 30, 1999, will be reviewed under the unintentional delay 
standard. 


Under § 2.66(a), the applicant must file a petition to revive (1) 
within two months of the mailing date of the notice of abandon- 
ment; or (2) within two months of actual knowledge of the 
abandonment, if the applicant did not receive the notice of 
abandonment, and the applicant was diligent in checking the status 
of the application. These deadlines will be strictly enforced. 


The written statement that the delay was unintentional must be 
signed by someone with firsthand knowledge of the facts, but it 
need not be verified or supported by a declaration under s 2.20. 


It is not necessary to explain the circumstances that caused the 
unintentional delay. The Office will generally not question the 
applicant's assertion that the delay in responding to an Office 
action or notice of allowance was unintentional, and will grant the 
petition, unless there is information in the record indicating that 
the delay was in fact intentional. 


See the discussion below of the amendments to 2.66 for further 
information on the requirements for filing a petition to revive. 


Comment: One comment suggested that § 2.66(a)(1) and (2) be 
amended to provide for filing a petition to revive within two 
months of “the mailing date of an adverse decision on a Request 
For Reinstatement,” so as to avoid a disincentive for filing requests 
for reinstatement. 


Response: The suggestion has not been adopted because it is 
unnecessary. When the Office denies a request for reinstatement, 
the Office routinely gives the applicant an opportunity to pay the 
petition fee and convert the request for reinstatement into a 
petition to revive. 


Comment: One comment suggested that § 2.66(a) be amended to 
provide for the filing of a petition to revive where the applicant did 
not timely respond to “a decision on the petition (other than a 
petition to revive under this rule),” because “[t]here may be 
instances where a decision on petition is misdirected by the U.S. 





Fesruary 20, 2001 


Postal Service and results in the abandonment of the application. 
For example, consider a petition for an extension of time to 
commence judicial review under 37 CFR 2.145(e).” 


Response: The suggestion has not been adopted. Sections 1(d)(1) 
and 12(b) of the Act, 15 U.S.C. 1051(d)(1) and 1062(b), provide 
for revival of an abandoned application based on a showing of 
unintentional delay only where there is a delay in responding to an 
Office action or filing a statement of use or request for an extension 
of time to file a statement of use. In the example provided, the 
remedy is found in § 2.145(e)(2), which provides that the 
Commissioner may extend the time for filing an appeal or 
commencing a civil action “upon written request after the expira- 
tion of the period for filing an appeal or commencing a civil action 
upon a showing that the failure to act was the result of excusable 
neglect.” In other situations, the remedy is to file a petition to the 
Commissioner under 2.146(a)(5), under which the Commissioner 
may waive any provision of the rules that is not a provision of the 
statute, where an extraordinary situation exists, justice requires, 
and no other party is injured thereby. 


Due Diligence 


Sections 2.66(a)(2) and 2.146(i) are amended to indicate that 
where a petitioner seeks to reactivate an application or registration 
that was abandoned or cancelled due to the alleged loss or 
mishandling of papers mailed to or from the Office, the petition 
will be denied if the petitioner was not diligent in checking the 
status of the application or registration. This codifies the long- 
standing past practice of the Office. TMEP §§ 413, 1112.05(b)(ii), 
and 1704. To be considered diligent, the petitioner must check the 
status of the application or registration that is the subject of the 
petition within one year of the last filing or receipt of a notice from 
the Office for which further action by the Office is expected. 


The Office now denies petitions when the petitioner waits too long 
before checking the status of an application or registration. The 
rationale is that granting the petition would be unfair to third 
parties who may have searched Office records and relied to their 
detriment on information that an application was abandoned or 
that a registration had expired or been cancelled. A third party may 
have diligently searched Office records and begun using a mark 
because the search showed no earlier-filed conflicting marks, or an 
examining attorney may have searched Office records and ap- 
proved a later-filed application for a conflicting mark. 


A party can check the status through the Trademark Status Line 
((703) 305-8747) or through the Trademark Applications and 
Registrations Retrieval (TARR) database on the Office’s World 
Wide Web site at http://www.uspto.gov/go/tarr/. Written status 
inquiries are discouraged. 


Comment: One comment suggested that the one-year due diligence 
standard be expressly incorporated into §§ 2.66(a)(2) and 2.146(i). 


Response: The suggestion has been adopted. 


Comment: One comment requested guidance as to how one proves 
that he or she has been diligent in monitoring the status of a 
pending matter. 


Response: A party may call the Status Line, or access status 
information through the World Wide Web, and make a notation in 
the party’s own file noting the date of the status inquiry, and the 
substance of the information learned. If it is ever necessary to 
petition for corrective action, the dates and substance of the status 
inquiries should be summarized in the petition. No further docu- 
mentation is necessary. 


Comment: One comment objected to the requirement that petition- 
ers be diligent in monitoring the status of pending matters, noting 
that docketing a one-year status check every time a paper is filed 
or received results in a maze of confusing entries in docketing 
systems that makes it difficult to tell which dates have been 
superseded. 
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Response: To protect the interests of third parties and to maintain 
the integrity of the register, the Office believes that requests to 
reactivate abandoned applications or cancelled registrations must 
be made within a reasonable time; the Office does not believe that 
requiring a status check once per year is unreasonable. Therefore, 
the Office will continue its long-standing practice of denying 
petitions to revive under § 2.66 and petitions to the Commissioner 
under § 2.146 if the petitioner has waited too long before 
investigating the problem. 


Amendment of Basis After Publication 


Proposed § 2.35(b) prohibited an amendment to add or substitute 
a basis after publication. 


Comments: Four comments opposed the proposed prohibition 
against amending the basis after publication, and one comment 
supported the proposal. 


Response: Because of the arguments submitted by the opponents 
of the proposed rule prohibiting amendment of the basis after 
publication, the Office is withdrawing the proposal. Section 
2.35(b) is instead amended to incorporate current practice, i.e., to 
state that an application that is not the subject of an inter partes 
proceeding before the Trademark Trial and Appeal Board may be 
amended to add or substitute a basis after publication, if the 
applicant files a petition to the Commissioner; and that republica- 
tion will always be required. TMEP § 1006.04. An application that 
is the subject of an inter partes proceeding before the Trademark 
Trial and Appeal Board is governed by § 2.133(a). 


Specification of Type of Commerce No Longer Required 


The Office will no longer require a specification of the type of 
commerce in which a mark is used in an application for registra- 
tion based on use in commerce under § 1(a) of the Act, allegation 
of use in an application based on § 1(b) of the Act, affidavit of 
continued use under § 8 of the Act (§ 8 affidavit), or affidavit of 
incontestability under § 15 of the Act (§ 15 affidavit). 


The Office proposed to eliminate the requirements that 8 and § 15 
affidavits specify the type of commerce in which the mark is used, 
currently required by §§ 2.162(e) and 2.167(c). Sections 8 and 15 
of the Act do not require that the affidavits list the type of 
commerce. Because the definition of “commerce” in § 45 of the 
Act is “all commerce which may lawfully be regulated by 
Congress,” the Office will presume that a registrant who states that 
the mark is in use in commerce is stating that the mark is in use in 
a type of commerce that Congress can regulate. 


Comment: No comments opposed the proposed deletion of the 
requirement that § 8 and § 15 affidavits specify the type of 
commerce. One comment suggested that §§ 2.33(b)(1), 
2.34(a)(1)(iii), 2.76(b)(1)(ii), and 2.88(b)(1)(ii) be amended to 
require an allegation that the mark is in “use in commerce that can 
be regulated by the Congress of the United States of America,” 
rather than a specification of the type of commerce in which the 
mark is used, in an application for registration or allegation of use. 


Response: The suggestion has been adopted, but modified slightly. 
Sections (a), l(c), and 1(d) of the Act do not require that an 
applicant specify the type of commerce in which the mark is used 
in an application or allegation of use. Sections 2.33(b)(1), 
2.34(a)(1 (iii), 2.76(b)(1 (ii), and 2.88(b)(1)(ii) are amended to 
delete the requirement that the applicant specify the type of 
commerce in which the mark is used. The Office will not require 
that the applicant specifically state that the mark is in use in 
commerce that the United States Congress can regulate. Instead, 
the Office will presume that an applicant who states that the mark 
is in use in commerce is stating that the mark is in use in a type of 
commerce that Congress can regulate. 


Statement of Method of Use or Intended Use of Marks No 
Longer Required 


The rules no longer require a statement of the applicant’s method 
or intended method of use of a mark, because §§ 1(a), 1(b), and 
1(d) of the Act have been amended to omit these requirements. 
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Post Registration 


TLTIA §§ 105 and 106 amend:(1) §§ 8 of the Act, 15 U.S.C. 1058, 
to add a requirement for filing an affidavit or declaration[(009a}xn 
of continued use or excusable nonuse in the year before the end of 
every ten-year period after the date of registration; and (2) § 9 of 
the Act, 15 U.S.C. 1059, to delete the requirement for a declaration 
of continued use or excusable nonuse in a renewal application. 
Thus, every tenth year, the owner of a registration must file both a 
§ 8 affidavit and a renewal application. 


The statutory filing periods for the ten-year 8 affidavits are the 
same as the statutory filing periods for renewal applications. The 
Office will create a combined “Section 8 and 9” form to make it 
easy to make both filings in a single document. In substance, the 
requirements of the combined filing under amended §§ 8 and 9 of 
the Act will be the same as the requirements for renewal under 
current law. 


A § 8 affidavit between the fifth and sixth year after the date of 
registration is also required. This is consistent with current law. No 
renewal application is required during the sixth year. 


TLTIA §§ 105 and 106 amend §§ 8 and 9 of the Act to permit filing 
within a six-month grace period after the deadline set forth in the 
statute, with an additional surcharge. The surcharge for filing a § 
8 affidavit or § 9 renewal application during the grace period is 
$100 per class. If a combined filing under §§ 8 and 9 of the Act is 
filed during the grace period, two grace period surcharges must be 
included for each class, one for the § 8 affidavit and another for the 
§ 9 renewal application. 


TLTIA §§ 105 and 106 also amend §§ 8(c)(2) and 9(a) of the Act 
to allow for the correction of most deficiencies after the deadline 
set forth in the statute, with payment of an additional surcharge. 
The surcharge for correcting a deficiency in a 8 affidavit or a § 9 
renewal application is $100. Only a single deficiency surcharge 
will be required for correcting deficiencies in a combined § 8 and 


9 filing, even if both the § 8 affidavit and the renewal application 
are deficient. 


Comment: One comment requested clarification as to how the 
deficiency and grace period fees would be applied to § 8 affidavits 
and renewal applications pending before or around the date of 
implementation. 


Response: The new fees do not apply to § 8 affidavits and renewal 
applications filed before October 30, 1999. The revised provisions 
of §§ 8 and 9 of the Act, and these amendments to the rules, apply 
only to affidavits and renewal applications filed on or after October 
30, 1999. The old law, and the old fees, apply to affidavits and 
renewal applications filed before October 30, 1999, even if the 
sixth or tenth anniversary, or the expiration date, of the registration 
is on or after October 30, 1999. This is true even for affidavits and 
renewal applications that are filed before, but examined after, 
October 30, 1999. See the discussion under the heading “Dates/ 
Applicability Dates,” supra, for further information about the 
effective date of TLTIA and this final rule. 


Comment: One comment suggested that it would be unfair to 
charge the deficiency surcharge if large backlogs prevent exami- 
nation in a timely manner. 


Response: Ultimately, it is the registrant who is responsible for 
filing documents that meet the requirements of the Act and the 
rules. The surcharges required by §§ 8(c)(2) and 9(a) of the Act 
will be charged regardless of whether there are backlogs in 
examination. Under current law, statutory requirements must be 
met before the end of the filing period set forth in the Act, or the 
registration will be cancelled. The new law provides a benefit to 
registrants because it permits correction of most statutory deficien- 
cies after the expiration of the statutory filing period, albeit for an 
additional fee. To avoid deficiency fees, registrants are encouraged 
to file § 8 affidavits and renewal applications early in the statutory 
period. Under both §§ 8 and 9 of the Act, there is a one-year period 
in which a § 8 affidavit or renewal application can be filed, plus an 
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additional six-month grace period. Section 8 affidavits are now 
examined within six months of filing, and renewal applications are 
examined less than two months after filing. 


Comment: One comment stated that it would be unfair to charge a 
deficiency surcharge if the information needed to cure defects is 
within the control of the PTO, e.g., an assignment or change of 
name waiting to be recorded. 


Response: If the party who filed was the owner of the registration 
at the time of filing, there will be no deficiency surcharge for 
recording documents or submitting other evidence of ownership, 
before or after the expiration of the filing periods set forth in the 
Act. 


Comment: One comment asked why there was a surcharge for 
correcting deficiencies in a 8 affidavit, but not for a 15 affidavit. 


Response:d Section 8(c)(2) of the Act requires a surcharge for 
correcting deficiencies after expiration of the deadline set forth in 
§ 8 of the Act, while § 15 of the Act does not require a deficiency 
surcharge. There is no statutory cutoff date for filing a § 15 
affidavit. Amendments or corrections to 15 affidavits are not 
accepted, but substitute affidavits may be filed. TMEP § 1604.03. 


Comment: The Office had proposed decreasing the renewal fee 
from $300 to $200 per class, and increasing the filing fees for § 8 
and § 15 affidavits from $100 to $200 per class. Two comments 
objected to the proposed increase in filing fees for § 8 and § 15 
affidavits. 


Response: The Office is withdrawing these proposals at this time. 


Comment: One comment suggested that the automated records of 
the Office should specify which affidavits had been filed under § 8 
of the Act, e.g., “first § 8 affidavit,” “second § 8 affidavit,” etc. 


Response: The Office’s automated records will identify a § 8 
affidavit as “Section 8 (6-year)” or “Section 8 (10-year).” Further 
information may be obtained from the Status Line at (703) 
305-8747, or from the Trademark Applications and Registrations 
Retrieval (TARR) database on the Office’s World Wide Web site at 
http://www.uspto.gov/go/tarr/. The prosecution history will show 
the number of 8 affidavits that have been filed. 


Recording Assignments and Changes of Name 


Currently, the Office will record only an original document or a 
true copy of an original. TLTIA § 107 amends § 10 of the Act to 
allow recordation of a document that is not an original or a true 
copy. 


Comment: One comment suggested that § 3.25(a)(4) should be 
amended to delete the requirement for signature by the assignee 
when an assignment is supported by a statement explaining how 
the conveyance affects title. The comment noted that assignments 
signed only by the assignor have been routinely recorded for many 
years; that the rule as written would be a major change in policy; 
that the assignment of trademarks and the associated goodwill is 
regarded as a matter of state law, and signature by the assignee is 
not required by the law of a number of states; and that the proposed 
rule would seek to impose by Federal law an additional require- 
ment in a transaction that is clearly covered by state law, and raises 
a question as to whether there is Federal authority for doing so. 


Response: The suggestion has not been adopted. Section 3.25(a) 
sets forth a number of types of underlying documents one can 
submit to the Office to support a request to record an assignment. 
Section 3.25(a)(4) is not a requirement, but only one alternative 
available to a party seeking to record an assignment. Traditionally, 
the only document that the Office accepted to support a request to 
record an assignment was the original assignment document or a 
true copy of the original document. Amended § 3.25(a) provides a 
wider range of supporting documents. The Office will continue to 
accept an original assignment document, or a true copy of an 
original, that is signed only by the assignor. 
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Comment: One comment suggested that § 3.25(b) should be 
amended to continue the current requirement for an original or a 
true copy of an original with a request to record a change of name. 
The comment noted that it is generally easy to obtain a document 
reflecting a name change, and would therefore not be a significant 
burden to parties seeking to record assignments; and that the 
proposed rule requiring only a legible cover sheet would result in 
a burden to members of the public seeking to confirm the change 
in ownership. 


Response: The suggestion has not been adopted. The deletion of 
the requirement for an underlying document supporting a request 
to record a change of name was made because § 10 of the Act no 
longer requires an underlying document in a request to record a 
name change. 


Assignment of 1(b) Applications 


TLTIA § 107 amends § 10 of the Act to permit an assignment after 
the applicant files an amendment to allege use under I(c) of the 
Act. Currently, a § 1(b) application cannot be assigned until after 
the filing of a statement of use under § 1(d) of the Act, except to 
a successor to the applicant’s business, or the portion of the 
business to which the mark pertains. This amendment corrects an 
oversight in the Trademark Law Revision Act of 1988 (Title 1 of 
Pub. Law. No. 100-667, 102 Stat. 3935 (15 U.S.C. 1051)), which 
amended 10 of the Act to permit an assignment of a 1(b) 
application to someone other than a successor to the applicant’s 
business only after the filing of a statement of use under § 1(d) of 
the Act. The substance of statements of use and amendments to 
allege use are the same, and the only difference is the time of filing, 
so there is no reason to treat them differently. 


Discussion of Specific Rules Changed or Added 


The Office is amending rules 1.1, 1.4 


2101, z ill, 2 146, 2.151, 
2.163, 2.164, 2.165, 2 .166, 2 167, 2. 168. 
2.183, 2.184, 2.185, 2.186, 3.16, 3.24, 3.2 5,3 


Section 1.1(a)(2) is amended to set forth all the addresses for filing 
trademark correspondence in one rule. 


Section 1.1(a)(2)(i) is amended to exempt papers filed electroni- 
cally from the requirement that correspondence be mailed to the 
street address of the Office. 


Section 1.1(a)(2)(v) is amended to state that an applicant may 
transmit an application for trademark registration electronically, 
but only if the applicant uses the Office’s electronic form. 


Section 1.4(a)(2) is amended to correct a cross-reference. 


Section 1.4(d)(1)(iii) is added to provide for signature of electroni- 
cally transmitted trademark filings, where permitted. 


Section 1.5(c) is amended to clarify the requirements for identi- 
fying trademark applications and registrations. 


Section 1.6(a) is amended to provide that the Office will consider 
trademark-related correspondence transmitted electronically to 
have been filed on the date of transmission, regardless of whether 
that date is a Saturday, Sunday, or Federal holiday within the 
District of Columbia. This is consistent with the treatment of 
correspondence filed as Express Mail with the United States Postal 
Service (USPS) under § 1.10. 


Comment: One comment suggested that § 1.6(a)(1) be amended to 
state that Express Mail deposited on a Saturday, Sunday, or Federal 
holiday will receive a filing date as of the date of deposit with the 
USPS. 


Response: The suggestion has not been adopted. Sections 1.6(a)(2) 
and 1.10(a) already state that correspondence filed by Express 
Mail will be considered filed as of the date of deposit with USPS, 
and these sections do not limit the date of deposit as Express Mail 
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to a day that is not a weekend or Federal holiday. Therefore, it is 
not necessary to repeat this information in § 1.6(a)(1). The Office 
now stamps correspondence filed by Express Mail under § 1.10 
with the USPS “date in,“ regardless of whether that date is a 
Saturday, Sunday, or Federal holiday within the District of 
Columbia. TMEP § 702.02(f); MPEP § 513. 


The current text of § 1.23 is designated as paragraph (a), and 
amended to clarify that payment must be made in U.S. dollars, and 
in the form of a cashier’s or certified check, Treasury note, or 
USPS money order to be considered unconditional payment of a 
fee. As with current practice, payment of a fee by other forms (e.g., 
by personal or corporate check, or authorization to charge a credit 
card) is subject to actual collection of the fee. Section 1.23 is also 
amended to add a paragraph (b), providing that payments of 
money for fees in electronically filed trademark applications, or 
electronic submissions in trademark applications, may also be 
made by credit card. The Office previously limited fee payment by 
credit card to the fees required for information products, and will 
continue to accept payment of information product fees by credit 
card. 


Section 1.23(b) will also provide that payment of a fee by credit 
card must specify the amount to be charged and such other 
information as is necessary to process the charge, and is subject to 
collection of the fee. 


Section 1.23(b) will further provide that the Office will not accept 
a general authorization to charge fees to a credit card. The Office 
cannot accept an authorization to charge “all required fees” or “the 
filing fee” to a credit card, because the Office cannot determine 
with certainty the amount of an unspecified fee (the amount of the 
“required fee” or the applicable “filing fee”) within the time frame 
for reporting a charge to the credit card company. Also, the Office 
cannot accept charges to credit cards that require the use of a 
personal identification number (PIN) (e.g., certain debit cards or 
check cards). 


Section 1.23(b) also contains a warning that if credit card 
information is provided on a form or document other than a form 
provided by the Office for the payment of fees by credit card, the 
Office will not be liable if the credit card number is made public. 
The Office currently provides an electronic form for use when 
paying a fee in an electronically filed trademark application or 
electronic submission in a trademark application. This form will 
not be included in the records open to public inspection in the file 
of a trademark matter. However, the inclusion of credit card 
information on forms or documents other than the electronic form 
provided by the Office may result in the release of credit card 
information. 


Section 2.1 is amended to update a cross-reference. 


Section 2.6(a)(6) is amended to delete reference to the three-month 
renewal grace period. TLTIA changes the grace period to six 
months. 


Section 2.6(a)(14) is removed because it is unnecessary. The cost 
of a combined affidavit or declaration under §§ 8 and 15 of the Act 
is the sum of the cost of the individual filings. 


Section 2.6(a)(14) is added, requiring a $100 surcharge per class 
for filing a § 8 affidavit during the grace period. 


Section 2.6(a)(20) is added, requiring a $100 surcharge for 
correcting a deficiency in a § 8 affidavit. 


Section 2.6(a)(21) is added, requiring a $100 surcharge for 
correcting a deficiency in a renewal application. 


Section 2.17(c) is added, stating that to be recognized as a 
representative in a trademark case, an attorney as defined in 
10.1(c) may file a power of attorney, appear in person, or sign a 
paper that is filed with the Office on behalf of an applicant or 
registrant. This codifies current practice. 
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Section 2.17(d) is added, stating that someone may file a power of 
attorney that relates to more than one trademark application or 
registration, or to all existing and future applications and registra- 
tions; and that someone relying on such a power of attorney must: 
(1) include a copy of the previously filed power of attorney; or (2) 
refer to the previously filed power of attorney, specifying: the 
filing date; the application serial number, registration number, or 
inter partes proceeding number for which the original power of 
attorney was filed; and the name of the party who signed the power 
of attorney; or, if the application serial number is not known, 
submit a copy of the application or a copy of the mark, and specify 
the filing date. 


Comment: One comment requested clarification as to whether a 
“global” power of attorney will be effective for all registrations, 
including those that have no immediate deadline. 


Response: Yes, the power of attorney will be effective for 
registrations that have no immediate deadline. When the attorney 
later takes an action, such as filing an affidavit of continued use or 
a renewal application, he or she must comply with the require- 
ments of § 2.17(d) in order to rely on the power of attorney. 


Comment: One comment asked whether a global power of attorney 
will remain valid if the application for which the power was filed 
is abandoned. 


Response: Yes. The Office will maintain a record of the power of 
attorney, and the power will remain valid even if the original 
power was filed with an application that is later abandoned, or with 
a registration that is later cancelled. 


Comment: One comment suggested that the Office should require 
attorneys to set forth the jurisdiction in which they are admitted 
and their bar number in a power of attorney. 


Response: The suggestion has not been adopted, because the 
Office does not need this information to process applications and 
other documents. The purpose of TLT is to minimize the number 
of formal requirements for applications, powers of attorney and 
other documents, and to make the procedural requirements of the 
different national trademark offices more consistent. Instituting a 
new requirement that an attorney include the jurisdiction in which 
he or she is admitted and a bar number would not serve this 


purpose. 


Section 2.20 is revised to delete the requirement for a declaration 
by a “member of the firm or an officer of the corporation or 
association,” because this requirement has been deleted from §§ 
(a) and 1(b) of the Act. 


Comment: One comment suggested that § 2.20 be amended to 
permit the use of the language of 28 U.S.C. 1746 in a declaration. 


Response: The suggestion has been adopted. Section § 2.20 is 
amended to permit the filing of a verification under 28 U.S.C. 1746 
in lieu of either an affidavit or a declaration under 2.20. This 
reflects current practice. TMEP § 803.02. 


Section 2.21 is revised to require the following minimum require- 
ments for receipt of an application filing date: (1) the name of the 
applicant; (2) a name and address for correspondence; (3) a clear 
drawing of the mark; (4) an identification of goods or services; and 
(5) the filing fee for at least one class of goods or services. See the 
discussion under the heading “Supplementary Information/Appli- 
cation Filing Dates,” supra. 


The following minimum requirements for receiving a filing date 
have been deleted:a stated basis for filing; a verification or 
declaration signed by the applicant; an allegation of use in 
commerce, specimen, and date of first use in commerce in an 
application under § 1(a) of the Act; an allegation of the applicant's 
bona fide intention to use the mark in commerce in an application 
under § 1(b) or § 44 of the Act; a claim of priority in an application 
under § 44(d) of the Act; and a certified copy of a foreign 
registration in an application under § 44(e) of the Act. A claim of 
priority under § 44(d) must be filed before the end of the priority 
period. All other elements must be provided during examination. 
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Section 2.21(a)(3) is amended to require a “clear drawing of the 
mark” rather than the drawing “substantially meeting all the 
requirements of § 2.52” that is now required.Section 2.21(b) is 
amended to state that the Office “may” rather than “will” return the 
papers and fees to the applicant when an application does not meet 
the minimum filing requirements. A new procedure is being 
considered under which the Office would retain applications that 
do not meet the minimum filing requirements. Applicants would 
have an opportunity to supply the missing element and receive a 
filing date as of the date the Office receives the missing element. 
Until a new policy is announced, the Office will continue to return 
the papers and fees to the applicant. 


Comment: One comment stated that it reserves judgment on the 
possible future change in procedures for handling informal appli- 
cations. 


Response: If the Office does decide to change procedures for 
handling informal applications, it will seek input from the public 
before instituting the changes. The center heading “THE WRIT- 
TEN APPLICATION” before § 2.31 is deleted because it is 
unnecessary. The heading “APPLICATION FOR REGISTRA- 
TION,” immediately before § 2.21, encompasses the rules that 
now fall under the heading “THE WRITTEN APPLICATION.” 


Section 2.31 is removed and reserved. The substance of the 
requirement that the application be in English has been moved to 
revised § 2.32(a). 


The heading of § 2.32 is changed to “Requirements for a complete 
application.” Revised § 2.32(a) lists the requirements for the 
written application, now listed in § 2.33(a)(1). Proposed § 
2.32(a)(3)(ii) required that a juristic applicant set forth the state or 
nation under the laws of which the applicant is organized. This is 
consistent with current § 2.33(a)(1)(ii). 


Comment: One comment suggested that “state or nation” in 
§ 2.32(a)(3)Gi) be changed to “jurisdiction (usually state or 
nation),” because juristic persons such as corporations may be 
incorporated under the law of a jurisdiction that is not a state or 
nation. 


Response: The suggestion has been adopted. 


Section 2.32(a)(6) requires a list of the goods or services on or in 
connection with which the applicant uses or intends to use the 
mark, and states that in an application filed under 44 of the Act, the 
scope of the goods or services covered by the section 44 basis may 
not exceed the scope of the goods or services in the foreign 
application or registration. 


Comment: One comment suggested that § 2.32(a)(6) be amended 
to state than an application may be filed under multiple bases, with 
some of the goods/services supported by only one of the bases. 


Response: The suggestion has not been adopted because it is 
unnecessary. Section 2.34(b)(1) clearly states that an applicant 
may claim more than one basis in a single application, and 
2.34(b)(2) indicates that the goods/services in such an application 
may be covered by different bases. 


The heading of § 2.33 is changed to “Verified statement.” 


Section 2.33(a) is amended to state that the application must 
include a statement that is signed and verified by a person properly 
authorized to sign on behalf of the applicant. Section 2.33(a) 
further states that a person who is properly authorized to sign on 
behalf of the applicant is: (1) a person with legal authority to bind 
the applicant; or (2) a person with firsthand knowledge of the facts 
and actual or implied authority to act on behalf of the applicant; or 
(3) an attorney as defined in 10.1(c) of this chapter who has an 
actual or implied written or verbal power of attorney from the 
applicant. See the discussion under the heading “Supplementary 
Information/Persons Who May Sign,” supra. 


The substance of current § 2.32(b) is moved to § 2.33(c). Revised 
§ 2.33 states that the Office may require a substitute verification of 
the applicant’s continued use or bona fide intention to use the mark 
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when the applicant does not file the verified statement within a 
reasonable time after the date it is signed. This codifies present 
practice. Section 2.32(b) now states only that a verification of the 
applicant’s continued use of the mark is required where the 
application is not filed within a reasonable time after it is signed. 
However, the Office also requires verification of the applicant’s 
continued bona fide intention to use the mark in commerce when 
a verification under § 1(b) or § 44 of the Act is not filed within a 
reasonable time after it is signed. TMEP § 803.04. 


Section 2.33(b)(1) is amended to delete the requirement that the 
applicant specify the type of commerce in which the mark is used. 
See the discussion under the heading “Supplementary Information/ 
Specification of Type of Commerce No Longer Required,” supra. 


Section 2.33(d) is added, stating that where an electronically 
transmitted filing is permitted, the person who signs the verified 
statement must either: (1) place a symbol comprised of numbers 
and/or letters between two forward slash marks in the signature 
block on the electronic document; and print, sign and date in 
permanent ink, and maintain a paper copy of the electronic 
submission; or (2) use some other form of electronic signature that 
the Commissioner may designate. 


Section 2.34 is added, setting forth the requirements for the four 
bases for filing. 


New § 2.34(a)(1) lists the requirements for an application under § 
l(a) of the Act, now listed in § 2.21(a)(5)(i), 2.33(a)(1)(iv), 
2.33(a)(1 (vil), 2.33(a)(2), and § 2.33(b)(1). Section 2.34(a)(2) 
lists the requirements for an application under § 1(b) of the Act, 
now listed in §§ 2.21(a)(5)(iv) and 2.33(a)(1)(iv). 


Section 2.34(a)(iii) is amended to delete the requirement that the 
applicant specify the type of commerce in which the mark is used. 
See the discussion under the heading “Supplementary Information/ 
Specification of Type of Commerce No Longer Required,” supra. 


Comment: One comment suggested that § 2.34(a)(1)(i), which 
pertains to applications based on use in commerce under § I(a) of 
the Act, be amended to change “application filing date” to 
“application filing date (in the case of an application claiming 
priority under Section 44(d), such use in commerce shall be 
required as of the U.S. filing date not the filing date of the priority 
application),” to avoid any confusion, because in a § 44(d) 
application that claims priority, the effective filing date is the filing 
date of the foreign application. 


Response: The suggestion has not been adopted, because it is 
unnecessary, and could be confusing to domestic applicants who 
base their applications solely on use in commerce and are 
unfamiliar with the requirements of § 44(d). Under § 1.6, corre- 
spondence is stamped with the date of receipt in the Office, unless 
the correspondence is filed under § 1.10, which provides for the 
filing of papers and fees by Express Mail. The term “application 
filing date” is now commonly used to refer to the date the 
application is received in the Patent and Trademark Office, and the 
priority date in a § 44(d) application is referred to as the “effective 
filing date.” TMEP § 708.02. The Office knows of no instances in 
which a party whose application was based on both § 44(d) and 
1(a) mistakenly believed that the requirements for the I(a) basis 
must be met as of the priority date. 


Section 2.34(a)(3) lists the requirements for an application under § 
44(e) of the Act, now listed in §§ 2.21(a)(5)ii) and 
2.33(a)(1 (viii). Section 2.34(a)(3)(ii) requires a certified copy of a 
foreign registration. Currently, a § 44(e) applicant must submit a 
foreign certificate to receive a filing date. However, TLTIA § 108 
amends § 44(e) of the Act to delete the requirement that the 
application be “accompanied by” the foreign certificate. The Office 
will require that the applicant submit the certificate during exami- 
nation. 


New § 2.34(a)(3)(iii) is added, stating that if it appears that the 
foreign registration will expire before the mark in the United 
States application will register, the applicant must submit a 
certification from the foreign country’s trademark office, showing 
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that the registration has been renewed and will be in force at the 
time the United States registration will issue. This codifies current 
practice. TMEP § 1004.03. 


Comment: One comment suggested that the phrase “before the 
United States registration will issue,” be changed to “before the 
United States registration is expected to issue assuming no unusual 
delays,” because at the time of examination the exact date of issue 
is subject to wide variance. 


Response: The suggestion has not been adopted. Even if there is a 
delay in issuance of a registration in an application under § 44(e) 
of the Act, due to an opposition or for other reasons, the United 
States registration will not issue unless the foreign registration has 
been renewed and is in force. 


New § 2.34(a)(4) lists the requirements for an application under § 
44(d) of the Act, now listed in §§ 2.21(a)(5)(iii), 2.33(a)(1)(ix), 
and 2.39. Section 2.34(a)(4)(i) requires that a priority claim be 
filed within six months of the filing date of the foreign application. 
This is consistent with Articles 4(C)(1) and 4(D)(1) of the Paris 
Convention for the Protection of Industrial Property, as revised at 
Stockholm on July 14, 1967 (Paris Convention). 


New § 2.34(b)(1) states that an applicant may claim more than one 
basis, provided that the applicant meets the requirements for all 
bases claimed. This codifies current practice. Section 2.34(b)(1) 
also states that the applicant may not claim both §§ 1(a) and 1(b) 
for the identical goods or services in one application. 


Revised § 2.34(b)(2) requires that the applicant specify which 
basis covers which goods or services when an applicant claims 
more than one basis. 


New § 2.34(c) sets forth the definition of “commerce,” currently 
found in § 2.33(a)(3). 


Section 2.37 is removed. 
Section 2.35 is redesignated as § 2.37. 
Section 2.35 is added: “Adding, deleting, or substituting bases.” 


New § 2.35(a) states that the applicant may add or substitute a 
basis for registration before publication, and that the applicant may 
delete a basis at any time. 


Section 2.35(b) is amended to state that an application may be 
amended to add or substitute a basis after publication, if the 
applicant files a petition to the Commissioner; and that republica- 
tion will always be required. This codifies current practice. TMEP 
§ 1006.04. See the discussion under “Supplementary Information/ 
Amendment of Basis After Publication,” supra. 


New 2.35(c) changes current practice to allow a § 44(d) applicant 
to retain the priority filing date when the applicant substitutes a 
new basis after the expiration of the six-month priority period. 
Currently, if an application is filed solely under § 44(d), and the 
applicant amends to substitute a different basis after the expiration 
of the six-month priority period, the effective filing date of the 
application becomes the date the applicant perfects the amendment 
claiming the new basis. TMEP § 1006.03. 


Comment: Proposed § 2.35(c) stated that when the applicant 
substitutes a basis, the Office will presume that the original basis 
was valid, unless there is contradictory evidence in the record. One 
comment questioned whether an application that was amended 
from § 1(a) to § 1(b) would be subject to attack on the ground that 
the original basis was invalid because there was no use as a mark. 


Response: A party who filed an application based on use in 
commerce, but later discovered that what he or she thought was 
appropriate trademark use was not in fact technical trademark use, 
clearly had a bona fide intention to use the mark in commerce as 
of the filing date. If the use basis is invalid, the applicant is entitled 
to retain the original filing date because the applicant had a bona 
fide intention to use the mark in commerce at all times. Section 
2.35(c) is therefore amended to delete the statement that the Office 
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will presume that the original basis was valid and substitute a 
statement that the Office will presume that there was a continuing 
valid basis, unless there is contradictory evidence in the record. 


New § 2.35(d) states that if an applicant properly claims a § 44(d) 
basis in addition to another basis, the applicant will retain the 
priority filing date under § 44(d) no matter which basis the 
applicant perfects. This codifies current practice. TMEP § 1006.01. 


New § 2.35(e) states that the applicant may add or substitute a § 
44(d) basis only within the six-month priority period following the 
filing date of the foreign application. This is consistent with 
current practice (TMEP § 1006.05), and with Articles 4(C)(1) and 
4(D)(1) of the Paris Convention. 


New 2.35(f) states that an applicant who adds a basis must state 
which basis covers which goods or services. 


New 2.35(g) states that if an applicant deletes a basis, the applicant 
must also delete any goods or services covered solely by the 
deleted basis. This codifies current practice. 


New 2.35(h) states that once an applicant claims a § 1(b) basis as 
to any or all of the goods or services, the applicant may not amend 
the application to seek registration under § 1(a) of the Act for those 
goods or services unless the applicant files an allegation of use 
under § l(c) or § 1(d) of the Act. 


Section 2.38(a) is amended to update a cross-reference. 


Section 2.39 is removed and reserved. The requirements for filing 
a priority claim under § 44(d) of the Act are moved to § 2.34(a)(4), 
discussed above. 


Sections 2.45(a) and (b) are revised to: (1) delete the requirement 
for a statement of the method or intended method of use in a 
certification mark application; and (2) require a copy of the 
standards that determine whether others may use the certification 
mark on their goods and/or in connection with their services. 
Sections 1(a) and 1(b) of the Act, as amended, no longer require a 
statement of the method or intended method of use of a mark. The 
requirement for a copy of the certification standards codifies 
current practice. TMEP § 1306.06(g)(ii). 


Sections 2.51(c) through (e) are removed. The substance of those 
rules is moved to new 2.52. 


Section 2.52(a) is revised to define the term “drawing,” to indicate 
that a drawing may only depict a single mark, and to define the 
terms “typed drawing” and “special form drawing.” 


Section 2.52(a) is revised to add guidelines for drawings of various 
types of unusual marks, such as marks that include color, three- 
dimensional objects, motion, sound or scent; and to add guidelines 
for showing placement of the mark on goods, packaging for goods, 
or in advertising of services. 


Section 2.52(b) is revised to indicate the recommended format for 
the drawing of a mark. 


Section 2.52(c) is revised to state that for an electronically filed 
application, if the mark cannot be shown as a “typed drawing,” the 
applicant must attach a digitized image of the mark to the 
application. 


Sections 2.56, 2.57, and 2.58 are consolidated into § 2.56. 
Sections 2.57 and 2.58 are removed and reserved. 


Section 2.56(a) is revised to require one rather than three speci- 
mens with an application under § 1(a) of the Act, or an allegation 
of use under § 1I(c) or § 1(d) of the Act in an application under § 
1(b) of the Act. See the discussion under “Supplementary Infor- 
mation/Number of Specimens Required,” supra. 


Section 2.56(b)(1) is added, stating that a trademark specimen is a 
label, tag, or container for the goods, or a display associated with 
the goods; and that the Office may accept another document related 
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to the goods or the sale of the goods when it is not possible to place 
the mark on the goods or packaging for the goods. This is 
consistent with the current § 2.56. 


Comment: One comment suggested that the second sentence of § 
2.56(b)(1) should be amended to substitute “will” for “may,” and 
that the following sentence be added at the end of the paragraph: 
“The Office may accept a display associated with the goods when 
this is the customary method of use of a trademark in the relevant 
trade or industry.” 


Response: The suggestion has not been adopted. The first sentence 
of § 2.56(b)(1) already states that a specimen may be a display 
associated with the goods, so the suggested third sentence is 
unnecessary. The word “may” is used in the second sentence of § 
2.56(b)(1) because it is within the discretion of the examining 
attorney to determine whether specimens are acceptable. 


Section 2.56(b)(2) is added, stating that a service mark specimen 
must show the mark as actually used in the sale or advertising of 
the services. This is consistent with the current § 2.58(a). 


Section 2.56(b)(3) is added, stating that a collective trademark or 
collective service mark specimen must show how a member uses 
the mark on the member’s goods or in the sale or advertising of the 
member’s services. This codifies current practice. TMEP § 
1303.02(b). 


Section 2.56(b)(4) is added, stating that a collective membership 
mark specimen must show use by members to indicate member- 
ship in the collective organization. This codifies current practice. 
TMEP § 1304.09%c). 


Section 2.56(b)(5) is added, stating that a certification mark 
specimen must show how a person other than the owner uses the 
mark to certify regional or other origin, material, mode of 
manufacture, quality, accuracy, or other characteristics of the 
person’s goods or services; or that members of a union or other 
organization performed the work or labor on the goods or services. 
This codifies current practice. TMEP § 1306.06(c). 


Section 2.56(c) is added, stating that a photocopy or other 
reproduction of a specimen is acceptable, but that a photocopy or 
facsimile that merely reproduces the drawing is not a proper 
specimen. This is consistent with the current § 2.57. 


New § 2.56(d)(1) states that a specimen must be flat and no larger 
than 8 1/2 inches (21.6 cm.) wide by 11.69 inches (29.7 cm.) long. 
This is consistent with the current § 2.56. 


Section 2.56(d)(2) is added, stating that if the applicant files a 
specimen that is too large (a “bulky specimen”), the Office will 
create a facsimile of the specimen that meets the requirements of 
the rule (i.e., is flat and no larger than 8 1/2 inches (21.6 cm.) wide 
by 11.69 inches (29.7 cm.) long) and put it in the file wrapper. See 
the discussion under “Supplementary Information/Bulky Speci- 
mens,” supra. 


Section 2.56(d)(4) is added, stating that if the application is filed 
electronically, the specimen must be submitted as a digitized 
image. 


Section 2.59, which governs the filing of substitute specimens, is 
revised to clarify and simplify the language. 


Section 2.59(b)(1) provides that when an applicant submits sub- 
stitute specimens after filing an amendment to allege use under 
2.76, the applicant must verify the substitute specimens were in 
use in commerce prior to filing the amendment to allege use. 


Comment: One comment suggested that § 2.59(b)(1) be amended 
to provide for the filing of substitute specimens that were in use 
“prior to filing the substitute specimen(s),” even if the specimens 
were not in use as of the filing date of the amendment to allege use. 
The comment noted that under the current rule, if the substitute 
specimens are not in use as of the filing date of the amendment to 
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allege use, then the applicant must cancel the first amendment to 
allege use and substitute a new one, and stated that this serves no 
useful purpose. 


Response: The suggestion has not been adopted. Section I(c) of 
the Act provides for the filing of an amendment to allege use only 
after the applicant “has made use of the mark in commerce.” 
Under § 2.76(e)(2), a minimum filing requirement for an amend- 
ment to allege use is a specimen showing that the mark is in use 
in commerce on or in connection with the goods or services. If the 
applicant cannot show use in commerce as of the filing date of the 
amendment to allege use, then the amendment cannot be consid- 
ered “filed” as of that date. The Office believes that its records 
should accurately show the date when an intent-to-use applicant 
files an acceptable amendment to allege use under § I(c) of the 
Act, because this date can be significant. For example, under § 
2.75(b), if an intent-to-use applicant amends to the Supplemental 
Register, the effective filing date of the application becomes the 
date the amendment to allege use was perfected. It would be unfair 
to grant the intent-to-use applicant an effective filing date on the 
Supplemental Register before the mark was actually in use in 
commerce. 


Section 2.66 is revised to set forth the requirements for filing a 
petition to revive an abandoned application when the delay in 
responding to an Office action or notice of allowance is “uninten- 
tional.” See the discussion under “Supplementary Information/ 
Revival of Abandoned Applications,” supra. 


Sections 2.66(a)(1) and (2) are added, requiring that the applicant 
file a petition to revive within (1) two months of the mailing date 
of the notice of abandonment; or (2) two months of actual 
knowledge of abandonment. Currently, the deadline for filing a 
petition to revive is sixty days from the mailing date of the notice 
of abandonment or the date of actual knowledge of abandonment. 
TMEP § 1112.05(a). The two-month deadline will make it easier to 
calculate the due date for a petition because it will not be necessary 
to count days. 


Section 2.66(a)(2) states that an applicant must be diligent in 
checking the status of an application, and that to be diligent, the 
applicant must check the status of the application within one year 
of the last filing or receipt of a notice from the Office for which 
further action by the Office is expected. This codifies current 
practice. TMEP § 413 and 1112.05(b)(ii). See the discussion under 
the heading “Supplementary Information/Due Diligence,” supra. 


Sections 2.66(b)(2) and (c)(2) are amended to require “a statement, 
signed by someone with firsthand knowledge of the facts, that the 
delay . . . was unintentional.” This statement need not be verified. 


Section 2.66(b)(3) is amended to state that if the applicant did not 
receive the Office action, the applicant need not include a proposed 
response to an Office action with a petition to revive. This codifies 
current practice. 


Sections 2.66(c)(3) and (4) are amended to state that if the 
applicant did not receive the notice of allowance and requests 
cancellation of the notice of allowance, the petition to revive need 
not include a statement of use or request for an extension of time 
to file a statement of use, or the fees for the extension requests that 
would have been due if the application had never been abandoned. 
This codifies current practice. 


Section 2.66(c)(5) is added, stating that the applicant must file any 
further requests for extensions of time to file a statement of use 
under § 2.89 that become due while the petition is pending, or file 
a statement of use unless: (1) a statement of use is filed with or 
before the petition to revive, or (2) the petition states that the 
applicant did not receive the notice of allowance and requests 
cancellation of the notice of allowance. This codifies current 
practice. 


Section 2.66(f)(3) is added, stating that if the Commissioner denies 
the petition to revive, the applicant may request reconsideration 
by: (1) filing the request within two months of the mailing date of 
the decision denying the petition; and (2) paying a second petition 
fee under § 2.6. Currently, the rules do not specifically provide for 
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requests for reconsideration of petition decisions, but the Com- 
missioner has the discretion to consider these requests under § 
2.146(a)(3). The Office believes that an additional fee should be 
required to pay for the work done in processing the request for 
reconsideration. This is consistent with new § 2.146(j). 


Section 2.71(a) is revised to state that the applicant may amend the 
identification to clarify or limit, but not broaden, the identification 
of goods and/or services. This simplifies the language of the 
current § 2.71(b). 


New § 2.71(b)(1) states that if the declaration or verification of an 
application under § 2.33 is unsigned or signed by the wrong 
person, the applicant may submit a substitute verification or 
declaration under § 2.20. This changes current practice. Currently, 
the applicant must submit a signed verification to receive an 
application filing date, and if the verification is signed by the 
wrong party, the applicant cannot file a substitute verification 
unless the party who originally signed had “color of authority” 
(i.e., firsthand knowledge of the facts and actual or implied 
authority to act on behalf of the applicant). TMEP 803. As 
discussed above, the Office is deleting the requirement that the 
applicant submit a signed verification in order to receive a filing 
date. If the verification is unsigned or signed by the wrong party, 
the applicant must replace the declaration during examination. 


The requirement for a verification “by the applicant, a member of 
the applicant firm, or an officer of the applicant corporation or 
association” has been removed from § 2.71(c). This is consistent 
with the amendments to I(a) and 1(b) of the Act. See the 
discussion under “Supplementary Information/Persons Who May 
Sign,” supra. 


The “color of authority” provisions have been deleted from § 
2.71(c). Because the statute no longer specifies who has “statu- 
tory” authority to sign, the “color of authority” provisions are 
unnecessary. 


New § 2.71(b)(2) states that if the declaration or verification of a 
statement of use under § 2.88 or a request for extension of time to 
file a statement of use under § 2.89 is unsigned or signed by the 
wrong party, the applicant must submit a substitute verification 
before the expiration of the statutory deadline for filing the 
statement of use. Section 2.71(d) is added, stating that a mistake in 
setting out the applicant’s name can be corrected, but the appli- 
cation cannot be amended to set forth a different entity as the 
applicant; and that an application filed in the name of an entity that 
did not own the mark on the filing date of the application is void. 
This codifies current practice. TMEP § 802.07. See the discussion 
under “Supplementary Information/Filing by Owner,” supra. 


Section 2.72 is revised to remove paragraph (a), and redesignate 
paragraphs (b) through (d) as (a) through (c). 


New paragraphs (a) through (c) will each state that an applicant 
may not amend the description or drawing of the mark if the 
amendment materially alters the mark; and that the Office will 
determine whether a proposed amendment materially alters a mark 
by comparing the proposed amendment with the description or 
drawing of the mark in the original application. See the discussion 
under the heading “Supplementary Information/Material Alter- 
ation,” supra. 


Comment: One comment suggested that § 2.72(b) should be 
amended to provide that in an application based on § 1(b) of the 
Act, the applicant “may amend the heading on the drawing to 
reflect a change in applicant's name, jurisdiction of citizenship or 
organization, and/or address at any time,” to encourage the prompt 
amendment of applications to reflect changes in the applicant’s 
name, address and/or jurisdiction. 


Response: The suggestion has not been adopted because it is 
unnecessary. Section 2.72(b) pertains only to amendment of the 
“description or drawing of the mark,” not to amendment of the 
heading on a drawing. An applicant who submits a substitute 
drawing is free to amend the heading in the substitute drawing. 
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Comment: One comment suggested that § 2.72(c)(1) be amended 
to provide that in an application based on § 44(d) of the Act, the 
applicant may amend the drawing of the mark if the amendment is 
supported by the foreign application, “because there may never be 
a ‘foreign registration certificate’ if the foreign priority application 
lapses.” 


Response: The suggestion has not been adopted. Section 44(d) is 
a basis for filing an application, not a basis for registration. If the 
applicant perfects the § 44(e) basis, the mark in the United States 
application must be a substantially exact representation of the 
mark in the home country registration. If the applicant elects not to 
perfect the § 44(e) basis, the mark in the United States application 
must be a substantially exact representation of the mark on the 
specimens filed with a § 1(a) application or with an allegation of 
use in a § 1(b) application. A mark would not be registrable if it 
were a substantially exact representation of the mark in the foreign 
application, but not a substantially exact representation of the mark 
in the foreign registration in a § 44(e) application, or the specimens 
in a use-based application. 


Section 2.76(b)(1) is revised to state that a complete amendment to 
allege use must include a statement that is verified or supported by 
a declaration under § 2.20 by a person properly authorized to sign 
on behalf of the applicant. 


Section 2.76(b)(1) is further revised to delete the requirement for 
a statement of the method or manner of use of the mark in an 
amendment to allege use, because this requirement has been 
removed from § I(a) of the Act. 


Section 2.76(b)(1)(ii) is amended to delete the requirement that the 
applicant specify the type of commerce in which the mark is used. 
See the discussion under the heading “Supplementary Information/ 
Specification of Type of Commerce No Longer Required,” supra. 


Section 2.76(b)(2) is revised to require one rather than three 
specimens with an amendment to allege use. 


Section 2.76(i) is added, stating that if an amendment to allege use 
is not filed within a reasonable time after it is signed, the Office 
may require a substitute verification or declaration under § 2.20 
that the mark is still in use in commerce. This codifies current 
practice. TMEP § 803.04. 


Section 2.76(j) is added, noting that the requirements for multi- 
class applications are stated in § 2.86. 


The heading of § 2.86 is changed to “Application may include 
multiple classes.” The current § 2.86(a), which states that an 
applicant may recite more than one item of goods, or more than 
one service, in a single class, if the applicant either has used or has 
a bona fide intention to use the mark on all the goods or services, 
is removed. The substance of this provision is moved to §§ 
2.34(a)(1(v), 2.34(a(2)(ii), 2.34(ay(3 iv), and 2.34(a)(4)(iv). 


Section 2.86(a) is revised to include sections now found in § 
2.86(b), stating that the applicant may apply to register the same 
mark for goods and/or services in multiple classes in a single 
application, provided that the applicant specifically identifies the 
goods and services in each class; submits a fee for each class; and 
either includes dates of use and one specimen, or a statement of a 
bona fide intention to use the mark in commerce, for each class. 


Section 2.86(a)(3) is amended to add a provision that the applicant 
may not claim both use in commerce and a bona fide intention to 
use the mark in commerce for the identical goods or services in 
one application. 


Section 2.86(b) is amended to state that a statement of use or 
amendment to allege use must include the required fee, dates of 
use, and one specimen for each class. Section 2.86(b) is amended 
to add a provision that the applicant may not file the statement of 
use or amendment to allege use until the applicant has used the 
mark on all the goods or services, unless the applicant files a 
request to divide. This is consistent with the current §§ 2.76(c) and 
2.88(c). 
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Section 2.86(c), which prohibits an applicant from claiming both 
use in commerce and intent-to-use in a single multi-class applica- 
tion, is deleted. However, new § 2.86(a)(3) will state that the 
applicant may not claim both use in commerce and intent-to-use 
for the identical goods or services in one application. 


The substance of the last sentence of the current § 2.86(b) is 
moved to new § 2.86(c). 


Section 2.88(b)(1) is revised to state that a complete statement of 
use must include a statement that is verified or supported by a 
declaration under § 2.20 by a person properly authorized to sign on 
behalf of the applicant. 


Section 2.88(b)(1) is revised to delete the requirement for a 
statement of the method or manner of use in a statement of use. 
This requirement has been removed from § 1(d)(1) of the Act. 


Section 2.88(b)(1)(ii) is amended to delete the requirement that the 
applicant specify the type of commerce in which the mark is used. 
See the discussion under the heading “Supplementary Information/ 
Specification of Type of Commerce No Longer Required,” supra. 


Section 2.88(b)(2) is revised to require one specimen with a 
statement of use, rather than the three specimens now required. 


Section 2.88(e)(3) is revised to state that if the verification or 
declaration is unsigned or signed by the wrong party, the applicant 
must submit a substitute verification or declaration on or before the 
statutory deadline for filing the statement of use. This is consistent 
with current practice. TMEP § 1105.05(f)(i)(A). Section 1(d)(1) of 
the Act specifically requires verification by the applicant within the 
statutory period for filing the statement of use. 


Section 2.88(k) is added, stating that if the statement of use is not 
filed within a reasonable time after it is signed, the Office may 
require a substitute verification or declaration under § 2.20 stating 
that the mark is still in use in commerce. This codifies current 
practice. TMEP § 803.04. 


Section 2.88(1) is added, noting that the requirements for mullti- 
class applications are stated in § 2.86. 


Sections 2.89(a)(3) and (b)(3) are revised to require that the 
statement that the applicant has a bona fide intention to use the 
mark in commerce in a request for an extension of time to file a 
statement of use be verified or supported by a declaration under § 
2.20 by a person properly authorized to sign on behalf of the 
applicant; and that if the extension request is unsigned or signed by 
the wrong party, the applicant must submit a substitute verification 
or declaration on or before the statutory deadline for filing the 
statement of use. This is consistent with current practice. TMEP § 
1105.05(d). Sections 1(d)(1) and (2) of the Act specifically require 
verification by the applicant within the statutory filing period. 


Section 2.89(d) is revised to remove paragraph (1), which requires 
a statement that the applicant has not yet made use of the mark in 
commerce on all the goods and services. The Commissioner has 
held that an extension request that omits this allegation is 
substantially in compliance with § 2.89(d) if the request contains 
a statement that the applicant has a continued bona fide intention 
to use the mark in commerce. In re Schering-Plough Healthcare 
Products Inc., 24 USPQ2d 1709 (Comm’r Pats. 1992). Therefore, 
the requirement is unnecessary. 


Section 2.89(g) is amended to change the time limit for filing a 
petition to the Commissioner from the denial of a request for an 
extension of time to file a statement of use from one month to two 
months. The two-month deadline is consistent with the deadline 
for filing a petition to revive an unintentionally abandoned 
application under § 2.66, and with the amendment of the deadline 
for filing petitions under § 2.146(d). 


Section 2.89(h) is added, stating that if the extension request is not 
filed within a reasonable time after it is signed, the Office may 
require a substitute verification or declaration under 2.20 that the 
applicant still has a bona fide intention to use the mark in 
commerce. This codifies current practice. TMEP § 803.04. 
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Section 2.101(d)(1) is revised to update a cross-reference. 
Section 2.111(c)(1) is revised to update a cross-reference. 


Section 2.146(d) is revised to delete “sixty days” and substitute 
“two months” as the deadline for filing certain petitions. This will 
make it easier to calculate the due date for a petition, because it 
will not be necessary to count days. 


Section 2.146(i) is added, stating that where a petitioner seeks to 
reactivate an application or registration that was abandoned or 
cancelled due to the loss or mishandling of papers mailed to or 
from the Office, the petition will be denied if the petitioner was not 
diligent in checking the status of the application or registration; 
and that to be considered diligent, the applicant must check the 
status of the application or registration within one year of the last 
filing or receipt of a notice from the Office for which further action 
by the Office is expected. This codifies current practice. TMEP §§ 
413 and 1704. See the discussion under the heading “Supplemen- 
tary Information/Due Diligence,” supra. 


Section 2.146(j) is added, stating that if the Commissioner denies 
the petition, the petitioner may request reconsideration by: (1) 
filing the request within two months of the mailing date of the 
decision denying the petition; and (2) paying a second petition fee 
under § 2.6. Currently, the rules do not specifically provide for 
requests for reconsideration of petition decisions, but the Com- 
missioner has the discretion to consider these requests under § 
2.146(a)(3). The Office believes that an additional fee should be 
required to pay for the work done in processing the request for 
reconsideration. This is consistent with new § 2.66(f)(3), discussed 
above. 


Section 2.151 is revised to update a cross-reference and simplify 
the language. 


Section 2.155 is revised to update a cross-reference and simplify 
the language. 


Section 2.156 is revised to update a cross-reference and simplify 
the language. 


Section 2.160 is added, “Affidavit or declaration of continued use 
or excusable nonuse required to avoid cancellation.” New §§ 
2.160(a)(1) and (2) list the deadlines for filing the affidavit or 
declaration, and new § 2.160(a)(3) states that the owner may file 
the affidavit or declaration within six months after expiration of 
these deadlines, with an additional grace period surcharge. Cur- 
rently, there is no grace period for filing a § 8 affidavit. 


Comment: Since many registrations are still in twenty-year regis- 
tration terms, one comment suggested that 2.160(a)(2) be amended 
to require filing of an affidavit or declaration of continued use or 
excusable nonuse “within the year before the end of every ten-year 
period after the date of registration or renewal.” 


Response: The suggestion has not been adopted. The language of 
new § 2.160(a)(2) tracks the language of 8(a)(3) of the Act. 
However, the provisions of § 8(a)(3) of the Act, requiring the filing 
of a § 8 affidavit at the end of each successive ten-year period after 
registration, do not apply to a twenty-year registration until a 
renewal application is due. See the discussion under the heading 
“Dates/Applicability Dates,” supra. 


Comment: One comment suggested that § 2.160(a)(1)(i) should be 
amended to require filing “after the fifth anniversary of the date of 
registration and no later than the sixth anniversary of the date of 
registration,” rather than “between the fifth and sixth year after the 
date of registration,” because the phrase “between the fifth and the 
sixth year” could be interpreted to be a single day. 


Response: The suggestion has been adopted, but modified slightly. 


Section 2.160(a)(1)(i) is amended to state that an affidavit of 
continued use or excusable nonuse must be filed “on or after the 
fifth anniversary and no later than the sixth anniversary after the 
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date of registration.” This makes it clear that the affidavit may be 
filed on the fifth anniversary of the registration. A similar amend- 
ment is made to § 2.160(a)(1)(ii). 


Comment: One comment suggested that § 2.160(a)(2) be amended 
to require filing “after the ninth anniversary of either the date of 
registration or the most recent renewal, and no later than the tenth 
anniversary of the date of registration or the date of the most recent 
renewal, respectively,” rather than “within the year before the end 
of every ten-year period after the date of registration,” because the 
“rule as proposed appears to allow the filing of a renewal 
application [sic] on the ninth anniversary of the date of registra- 
tion, which may not be allowed by the statute.” 


Response: The suggestion has not been adopted. The Office will 
accept § 8 affidavits filed on either the ninth or the tenth 
anniversary after the date of registration. This is consistent with 
current practice, which permits the filing of a § 8 affidavit on either 
the fifth or the sixth anniversary after the date of registration. 
TMEP § 1603.03. 


New 2.160(b) advises that § 2.161 lists the requirements for the 
affidavit or declaration. 


The heading of 2.161 is changed to “Requirements for a complete 
affidavit or declaration of continued use or excusable nonuse.” 
Section 2.161 is revised to list the requirements for the affidavit or 
declaration. 


Section 2.161(a) is revised to state that the owner must file the 
affidavit or declaration within the period set forth in § 8 of the Act. 


Comment: One comment suggested that § 2.161(a) be amended to 
require that the affidavit “be filed within the time period set forth 
in § 2.160 by the owner, provided that if the owner is an assignee 
or other transferee, then such assignment or transfer shall be 
recorded with the Office on or before the filing of a section 8 
{affidavit], or within six months after an official action requiring 
such recordal.” 


Response: The suggestion has not been adopted. An assignee is not 
required to record the assignment in order to file a § 8 affidavit. 
Under § 3.73(b), the assignee also has the option of submitting 
other proof of the change of ownership (i.e., material showing the 
transfer of title). TMEP §§ 502 and 1603.05(a). 


Section 2.161(b) is revised to state that the affidavit or declaration 
must include a verified statement that is signed and verified (sworn 
to) or supported by a declaration under § 2.20 by a person properly 
authorized to sign on behalf of the owner, attesting to the 
continued use or excusable nonuse of the mark within the period 
set forth in § 8 of the Act. Section 2.161(b) further states that a 
person properly authorized to sign on behalf of the owner is: (1) a 
person with legal authority to bind the owner; or (2) a person with 
firsthand knowledge of the facts and actual or implied authority to 
act on behalf of the owner; or (3) an attorney as defined in § 
10.1(c) of this chapter who has an actual or implied written or 
verbal power of attorney from the owner. See the discussion under 
the heading “Supplementary Information/Persons Who May 
Sign,” supra. 


Section 2.161(b) also states that the verified statement must be 
executed on or after the beginning of the filing period specified in 
2.160(a). 


Section 2.161(d)(2) is added, requiring a surcharge for filing an 
affidavit or declaration of continued use or excusable nonuse 
during the grace period. 


Section 2.161(d)(3) is added, stating that if the fee submitted is 
enough to pay for at least one class, but not enough to pay for all 
the classes, and the particular class(es) covered by the affidavit or 
declaration are not specified, the Office will issue a notice 
requiring either the submission of additional fee(s) or an indication 
of the class(es) to which the original fee(s) should be applied; that 
additional fee(s) may be submitted if the requirements of § 2.164 
are met; and that if additional fees are not submitted and the 
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class(es) to which the original fee(s) should be applied are not 
specified, the Office will presume that the fee(s) cover the classes 
in ascending order, beginning with the lowest numbered class. 


New § 2.161(e) requires that the affidavit or declaration list both 
the goods or services on which the mark is in use in commerce and 
the goods or services for which excusable nonuse is claimed. 
Currently, a list of the goods or services is not required when 
excusable nonuse is claimed. In re Conusa Corp., 32 USPQ2d 
1857 (Comm’r Pats. 1993). However, TLTIA § 105 amends § 
8(b)(2) of the Act to specifically require “an affidavit setting forth 
those goods on or in connection with which the mark is not in use.” 


Comment: One comment stated that if the goods for which 
excusable nonuse is claimed are not listed in a § 8 affidavit, 
registrants should be given the opportunity to correct the oversight. 


Response: If the goods or services for which excusable nonuse is 
claimed are not listed in an affidavit, the registrant will be given an 
opportunity to correct the deficiency. However, because § 8(b)(2) 
of the Act specifically requires that the affidavit set forth the goods 
or services on or in connection with which the mark is not in use 
in commerce, a deficiency surcharge will be required if the 
deficiency is corrected after the deadline specified in § 8 of the Act. 


The requirement that the affidavit or declaration specify the type of 
commerce in which the mark is used, currently required by § 
2.162(e), is removed. See the discussion under the heading 
“Supplementary Information/Specification of Type of Commerce 
No Longer Required,” supra. 


The substance of § 2.162(f) is moved to § 2.161(f)(2). New § 
2.161(f)(2) is revised to add a requirement that the affidavit state 
the date when use of the mark stopped and the approximate date 
when use will resume. This codifies current practice. Office actions 
are often issued requiring a statement as to when use of the mark 
stopped and when use will resume, because this information is 
needed to determine whether the nonuse is excusable, within the 
meaning of § 8 of the Act. 


The substance of § 2.162(e) is moved to § 2.161(g). New § 
2.161(g) is revised to state that the affidavit must include a 
specimen for each class of goods or services; that the specimen 
should be no larger than 8 1/2 inches (21.6 cm.) wide by 11.69 
inches (29.7 cm.) long; and that if the applicant files a specimen 
that exceeds these size requirements (a “bulky specimen”), the 
Office will create a facsimile of the specimen that meets the 
requirements of the rule (i.e., is flat and no larger than 8 1/2 inches 
(21.6 cm.) wide by 11.69 inches (29.7 cm.) long) and put it in the 
file wrapper. See the discussion under “Supplementary Informa- 
tion/Bulky Specimens,” supra. 


Section 2.161(h) is added, requiring a designation of a domestic 
representative if the registrant is not domiciled in the United 
States. This reflects § 8(f) of the Act, as amended, and is consistent 
with current practice. 


The substance of § 2.163 is moved to § 2.162. New § 2.162 is 
revised to state that the only notice of the requirement for filing the 
§ 8 affidavit or declaration of continued use or excusable nonuse is 
sent with the certificate of registration when it is originally issued. 
This merely clarifies, and does not change, current practice. 


The substance of current § 2.164 is moved to the introductory text 
of new § 2.163. 


New § 2.163(a) states that if the owner of the registration files the 
affidavit or declaration within the time periods set forth in § 8 of 
the Act, deficiencies may be corrected if the requirements of § 
2.164 are met. 


Section 2.163(b) is added, stating that a response to an examiner’s 
Office action must be filed within six months of the mailing date, 
or before the end of the filing period set forth in § 8(a) or § 8(b) 
of the Act, whichever is later, or the registration will be cancelled. 
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Section 2.164 is added, “Correcting deficiencies in affidavit or 
declaration.” This section changes current practice. There are now 
some deficiencies that can be corrected after the statutory deadline 
for filing the affidavit or declaration, while other requirements 
must be satisfied before the expiration of the statutory deadline to 
avoid cancellation of the registration. 


TLTIA § 105 adds § 8(c)(2) of the Act to allow correction of 
deficiencies, with payment of a deficiency surcharge. The Act does 
not define “deficiency,” but instead gives the Office broad discre- 
tion to set procedures and fees for correcting deficiencies. 


New § 2.164(a)(1) states that if the owner files the affidavit or 
declaration within the period set forth in § 8(a) or § 8(b) of the Act, 
deficiencies can be corrected before the end of this period without 
paying a deficiency surcharge; and deficiencies can be corrected 
after the expiration of this period with payment of the deficiency 
surcharge. 


New § 2.164(a)(2) states that if the owner files the affidavit or 
declaration during the grace period, deficiencies can be corrected 
before the expiration of the grace period without paying a 
deficiency surcharge, and after the expiration of the grace period 
with a deficiency surcharge. 


New § 2.164(b) states that if the affidavit or declaration is not filed 
within the time periods set forth in § 8 of the Act, or if it is filed 
within that period by someone other than the owner, the registra- 
tion will be cancelled. These deficiencies cannot be cured. 


See the discussion under the heading “Supplementary Information/ 
Post Registration,” supra, for additional information about curing 
deficiencies in S 8 affidavits. 


The heading of § 2.165 is changed to “Petition to Commissioner to 
review refusal.” The last two sentences of the current § 2.165(a)(1) 
are removed. 


Old § 2.166 is removed because it is unnecessary. New §§2.163(b) 
and 2.165(b) set forth the times when a registration will be 
cancelled. 


New § 2.166 is added, “Affidavit of continued use or excusable 
nonuse combined with renewal application,” stating that an 
affidavit or declaration under § 8 of the Act and a renewal 
application under 9 of the Act may be combined in a single 
document. 


Section 2.167(c) is revised to delete the requirement that an 
affidavit or declaration under §15 of the Act specify the type of 
commerce in which the mark is used. 


The heading of § 2.168 is changed to “Affidavit or declaration 
under § 15 combined with affidavit or declaration under § 8, or 
with renewal application.” Section 2.168(a) is revised to state that 
a § 15 affidavit may be combined with a § 8 affidavit, if the 
combined affidavit meets the requirements of both §§8 and 15 of 
the Act. Section 2.168(b) is revised to state that a § 15 affidavit can 
be combined with a renewal application under § 9 of the Act, if the 
requirements of both §§9 and 15 of the Act are met. 


Section 2.173(a) is revised to simplify the language. 


Sections 2.181(a)(1) and (2) are revised to indicate that renewal of 
a registration is subject to the provisions of § 8 of the Act. This is 
consistent with the amendment to § 9(a) of the Act. 


Comment: One comment suggested that § 2.181(a)(1) should be 
amended to provide that registrations remain in force “from their 
date of issue or the date of expiration of their preceding term,” 
rather than “from their date of issue or expiration,” because an 
expired registration cannot be renewed. 


Response: The suggestion has been adopted and modified slightly 
to simplify the language. Section 2.181(a)(1) is amended to state 
that registrations issued prior to November 16, 1989, remain in 
force for twenty years “from their date of issue or the date of 
renewal.” A similar amendment is made to § 2.181(a)(2). 
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The heading of § 2.182 is changed to “Time for filing renewal 
application.” The section is revised to state that the renewal 
application must be filed within one year before the expiration date 
of the registration, or within the six-month grace period after the 
expiration date with an additional fee. 


The heading of § 2.183 is changed to “Requirements for a 
complete renewal application.” This section is revised to delete the 
present renewal requirements and substitute new ones based on 
amended § 9 of the Act. The requirements for a specimen and 
declaration of use or excusable nonuse on or in connection with 
the goods or services listed in the registration are removed, 
because these requirements have been removed from § 9 of the 
Act. The new requirements for renewal are: (1) a request for 
renewal, signed by the registrant or the registrant’s representative; 
(2) a renewal fee for each class; (3) a grace period surcharge for 
each class if the renewal application is filed during the grace 
period; (4) if the registrant is not domiciled in the United States, a 
designation of a domestic representative; and (5) if the renewal 
application covers less than all the goods or services, a list of the 
particular goods or services to be renewed. 


New § 2.183(f) states that if the fee submitted is enough to pay for 
at least one class, but not enough to pay for all the classes, and the 
class(es) covered by the renewal application are not specified, the 
Office will issue a notice requiring either the submission of 
additional fee(s) or an indication of the class(es) to which the 
original fee(s) should be applied; that additional fee(s) may be 
submitted if the requirements of § 2.185 are met; and that if the 
required fee(s) are not submitted and the class(es) to which the 
original fee(s) should be applied are not specified, the Office will 
presume that the fee(s) cover the classes in ascending order, 
beginning with the lowest numbered class. 


Section 2.184 is revised to simplify the language and to transfer 
some of its provisions to new § 2.186. Section 2.184 states that the 
Office will issue a notice if the renewal application is not 
acceptable; that a response to the refusal of renewal must be filed 
within six months of the mailing date of the Office action, or 
before the expiration date of the registration, whichever is later; 
and that the registration will expire if the renewal application is not 
filed within the time periods set forth in § 9(a) of the Act. 


Section 2.185 is added, “Correcting deficiencies in renewal appli- 
cation.” 


Under amended § 9, the renewal application must be filed within 
the renewal period or grace period specified in § 9(a) of the Act, or 
the registration will expire. However, if the renewal application is 
timely filed, any deficiencies may be corrected after expiration of 
the statutory filing period, with payment of a deficiency surcharge. 


New § 2.185(a)(1) states that if the renewal application is filed 
within one year before the registration expires, deficiencies may be 
corrected before the registration expires without paying a defi- 
ciency surcharge, or after the registration expires with payment of 
the deficiency surcharge required by § 9(a) of the Act. 


New § 2.185(a)(2) states that if the renewal application is filed 
during the grace period, deficiencies may be corrected before the 
expiration of the grace period without paying a deficiency sur- 
charge, and after the expiration of the grace period with payment 
of the deficiency surcharge required by § 9(a) of the Act. 


New § 2.185(b) states that if the renewal application is not filed 
within the time periods set forth in § 9(a) of the Act, the 
registration will expire. This deficiency cannot be cured. 


Comment: One comment noted that § 2.184(c) appears to be a 
duplicate of§ 2.185(b) and suggested that one be deleted. 


Response: The suggestion has not been adopted. Sections 2.184 
and 2.185 are not duplicates, and both are necessary for the 
following reason. Section 2.184(c) states the general rule that a 
registration will expire if the renewal application is not filed during 
the proper time period. Section 2.185(b) specifically addresses 
whether the failure to file a renewal application in the proper time 
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period will be considered a deficiency that can be cured during a 
six-month deficiency period. The rule states that “[t]his deficiency 
cannot be cured” (emphasis added). 


Section 2.186 is added, “Petition to Commissioner to review 
refusal of renewal.” 


New § 2.186(a) states that a response to the examiner’s initial 
refusal is required before filing a petition to the Commissioner, 
unless the examiner directs otherwise. This is consistent with the 
current §2.184(a). 


New § 2.186(b) states that if the examiner maintains the refusal of 
the renewal application, a petition to the Commissioner to review 
the action may be filed within six months of the mailing date of the 
Office action maintaining the refusal; and that if no petition is filed 
within six months of the mailing date of the Office action, the 
registration will expire. This is consistent with the current § 
2.184(b). 


New § 2.186(c) states that a decision by the Commissioner is 
necessary before filing an appeal or commencing a civil action in 
any court. This is consistent with the current § 2.184(d). 


Section 3.16 is amended to state that an applicant may assign an 
application based on § 1(b) of the Act once the applicant files an 
amendment to allege use under § 1(c) of the Act. 


The heading of § 3.24 is changed to “Requirements for documents 
and cover sheets relating to patents and patent applications.” The 
recording requirements for patents are listed in § 3.24. New § 3.25 
is added to list the recording requirements for trademark applica- 
tions and registrations. 


Section 3.25 identifies the types of documents one can submit 
when recording documents that affect some interest in trademark 
applications or registrations. The section also sets forth the Office’s 
preferred format for cover sheets and other documents. 


Section 3.28 is revised to state that separate cover sheets should be 
used for patents and trademarks. 


Section 3.31(a)(4) is revised to set forth the requirements for 
identifying a trademark application when the application serial 
number is not known. 


Section 3.31(a)(7) requires that a cover sheet state that the assignee 
of a trademark application or registration who is not domiciled in 
the United States has designated a domestic representative. This is 
consistent with current § 3.31(a)(8). 


Comment: One comment suggested that § 3.31(a)(7) be amended 
to require that the domestic representative “either sign the cover 
sheet or countersign the indication,” in order to prevent a foreign 
assignee from designating a domestic representative who is 
unaware of the designation. 


Response: The suggestion has not been adopted. The Office has 
never required a domestic representative to countersign a desig- 
nation or a cover sheet, and knows of no instances where an 
assignee or applicant designated a domestic representative who is 
not aware of the fact that he or she has been designated. Instituting 
a new requirement that a domestic representative sign each cover 
sheet could be burdensome to assignees and is contrary to the goal 
of minimizing formal requirements and making the procedural 
requirements of the different national trademark offices more 
consistent. 


The requirement currently in § 3.31(a)(9) that a cover sheet 
contain a statement that the information on the cover sheet is 
correct and that any copy of the document submitted is a true copy 
is deleted. 


Section 3.31(b) is amended to state that a cover sheet should not 
refer to both patents and trademarks; and to put the public on 
notice that if a cover sheet contains both patent and trademark 
information, all information will become public after recordation. 
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Section 3.31(d) is added, stating that a trademark cover sheet 
should include the serial number or registration number of the 
trademark affected by the conveyance or transaction, an identifi- 
cation of the mark, and a description of the mark. 


Section 3.31(e) is added, stating that the cover sheet should 
include the total number of applications, registrations, or patents 
identified on the cover sheet and the total fee. 


Section 6.1 is revised to incorporate classification changes that 
became effective January 1, 1997, as listed in the International 
Classification of Goods and Services for the Purposes of the 
Registration of Marks (7th ed. 1996), published by the World 
Intellectual Property Organization (WIPO). 


Rulemaking Requirements 


The Office has determined that the rule changes have no federalism 
implications affecting the relationship between the National Gov- 
ernment and the State as outlined in Executive Order 12612. 


The Chief Counsel for Regulation of the Department of Commerce 
has certified to the Chief Counsel for Advocacy of the Small 
Business Administration, that the rule changes will not have a 
significant impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). This rule imple- 
ments the Trademark Law Treaty Implementation Act and simpli- 
fies and clarifies procedures for registering trademarks and main- 
taining and renewing trademark registrations. The rule will not 
significantly impact any businesses. The principal effect of the rule 
is to make it easier for applicants to obtain a filing date. No 
additional requirements are added to maintain registrations. Fur- 
thermore, this rule simplifies the procedures for registering trade- 
marks in new sections 2.21, 2.32, 2.34, 2.45, 2.76, 2.88, 2.161, 
2.167 and 2.183 of the Trademark rules. As a result, an initial 
regulatory flexibility analysis was not prepared. 


The rule changes are in conformity with the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive Order 


12612, and the Paperwork Reduction Act of 1995 (PRA) (44 
U.S.C. 3501 et seq.). No comments were received regarding the 
certification under the Regulatory Flexibility Act. The changes 
have been determined to be not significant for purposes of 
Executive Order 12866. 


Notwithstanding any other provision of law, no person is required 
to nor shall a person be subject to a penalty for failure to comply 
with a collection of information subject to the requirements of the 
PRA unless that collection of information displays a currently 
valid OMB control number. 


This final rule contains collections of information requirements 
subject to the PRA. This rule discusses changes in the information 
required from the public to obtain registrations for trademarks and 
service marks, to submit affidavits or declarations of continued use 
or excusable nonuse, statements of use, requests for extensions of 
time to file statements of use, and to renew registrations. This rule 
deletes requirements to identify the method of use of a mark and 
the type of commerce in which a mark is used. Additionally, the 
rule removes the requirement that requests for recordation of 
documents be accompanied by originals or true copies of these 
documents. The rule allows the filing of powers of attorney that 
pertain to multiple registrations or applications for registration, 
and sets forth certain requirements for filing such powers of 
attorney. Additionally, the rule sets forth requirements for submit- 
ting § 8 affidavits of continued use or excusable nonuse combined 
with § 9 renewal applications, or § 15 affidavits or declarations of 
incontestability combined with either § 8 affidavits or declarations 
or with § 9 renewal applications. 


An information collection package supporting the changes to the 
above information requirements, as discussed in this final rule, was 
submitted to OMB for review and approval. This information 
collection has been approved by OMB under OMB Control 
Number 0651-0009. The public reporting burden for this collec- 
tion of information is estimated to average as follows: seventeen 
minutes for applications to obtain registrations based on an intent 
to use the mark under § 1(b) of the Act, if completed using paper 
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forms; fifteen minutes for applications to obtain registrations based 
on an intent to use the mark under § 1(b) of the Act, if completed 
using an electronic form; twenty-three minutes for applications to 
obtain registrations based on use of the mark under § 1(a) of the 
Act, if completed using paper forms; twenty-one minutes for 
applications to obtain registrations based on use of the mark under 
§ 1(a) of the Act, if completed using an electronic form; twenty 
minutes for applications to obtain registrations based on an 
earlier-filed foreign application under § 44(d) of the Act, if 
completed using paper forms; nineteen minutes for applications to 
obtain registrations based on an earlier-filed foreign application 
under § 44(d) of the Act, if completed using an electronic form; 
twenty minutes for applications to obtain registrations based on 
registration of a mark in a foreign applicant’s country of origin 
under § 44(e) of the Act; thirteen minutes for allegations of use of 
the mark under §§ 2.76 and 2.88; ten minutes for requests for 
extension of time to file statements of use under § 2.89; fourteen 
minutes for renewal applications under § 9 of the Act combined 
with affidavits or declarations of continued use or excusable 
nonuse under § 8 of the Act; fourteen minutes for combined 
affidavits/declarations of use and incontestability under §§ 8 and 
15 of the Act; eleven minutes for an affidavit or declaration of 
continued use or excusable nonuse under § 8 of the Act; eleven 
minutes for a renewal application under § 9 of the Act; eleven 
minutes for a declaration of incontestability under § 15 of the Act; 
three minutes for powers of attorney and designations of domestic 
representatives; and thirty minutes for a trademark recordation 
form cover sheet. These time estimates include the time for 
reviewing instructions, searching existing data sources, gathering 
and maintaining the data needed, and completing and reviewing 
the collection of information. Comments are invited on: (1) 
whether the collection of information is necessary for proper 
performance of the functions of the agency; (2) the accuracy of the 
agency’s estimate of the burden; (3) ways to enhance the quality, 
utility, and clarity of the information to be collected; and (4) ways 
to minimize the burden of the collection of information to 
respondents. 


This final rule also involves information requirements associated 
with amendments, oppositions, and petitions to cancel. The 
amendments and the oppositions have been previously approved 
by OMB under control number 0651-0009. The petitions to cancel 
have been previously approved by OMB under control number 
0651-0040. These requirements are not being resubmitted for 
review at this time. Send comments regarding this burden esti- 
mate, or any other aspect of this data collection, including 
suggestions for reducing the burden, to the Assistant Commis- 
sioner for Trademarks, 2900 Crystal Drive, Arlington, VA 22202- 
3513 (Attn: Ari Leifman), and to the Office of Information and 
Regulatory Affairs, Office of Management and Budget, 725 17th 
Street, N.W., Washington, D.C. 20230 (Attn: PTO Desk Officer). 


List of Subjects 

37 CFR Part | 

Administrative practice and procedure, Patents. 
37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 


37 CFR Part 3 

Administrative practice and procedure, Patents, Trademarks. 
37 CFR Part 6 

Trademarks. 


For the reasons given in the preamble and under the authority 
contained in 35 U.S.C. 6 and 15 U.S.C. 41, as amended, the Patent 
and Trademark Office is amending parts 1, 2, 3, and 6 of title 37 
as follows: 
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PART 1 - RULES OF PRACTICE IN PATENT CASES 
1. The authority citation for part 1 continues to read as follows: 
Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Amend § 1.1 by revising paragraph (a)(2) to read as follows: 
§1.1 Addresses for correspondence with the Patent and Trade- 
mark Office. 


(a) * * * 
(2) Trademark correspondence. 


(i) Send all trademark filings and correspondence, except as 
specified below or unless submitting electronically, to: 


Assistant Commissioner for Trademarks 
2900 Crystal Drive 
Arlington, Virginia 22202-3513 


(ii) Send trademark-related documents for the Assignment Divi- 
sion to record to: 


Commissioner of Patents and Trademarks 
Box Assignment 
Washington, D.C. 20231 


(iii) Send requests for certified or uncertified copies of trademark 
applications and registrations, other than coupon orders for uncer- 
tified copies of registrations, to: 


Commissioner of Patents and Trademarks 
Box 10 
Washington, D.C. 20231 


(iv) Send requests for coupon orders for uncertified copies of 
registrations to: 


Commissioner of Patents and Trademarks 
Box 9 
Washington, D.C. 20231 


(v) An applicant may transmit an application for trademark 
registration electronically, but only if the applicant uses the Patent 
and Trademark Office’s electronic form. 


ee K KE 


3. Amend § 1.4 by revising the last sentence of paragraph (a)(2), 
revising paragraphs (d)(1), introductory text, and (d)(1)(1i), and 
adding a new paragraph (d)(1)(iii) to read as follows: 


§ 1.4 Nature of correspondence and signature requirements. 
@)*** 


(2) * * * See particularly the rules relating to the filing, processing, 
or other proceedings of national applications in subpart B, §§ 1.31 
to 1.378; of international applications in subpart C, §§1.401 to 
1.499; of reexamination of patents in subpart D, §§ 1.501 to 1.570; 
of interferences in subpart E, §§ 1.601 to 1.690; of extension of 
patent term in subpart F, §§ 1.710 to 1.785; and of trademark 
applications and registrations, §§2.11 to 2.186. 


ee eK 


(d)(1) Each piece of correspondence, except as provided in 
paragraphs (e) and (f) of this section, filed in an application, patent 
file, trademark registration file, or other proceeding in the Office 
which requires a person’s signature, must: 


(i) * * * 


(ii) Be a direct or indirect copy, such as a photocopy or facsimile 
transmission(§ 1.6(d)), of an original. In the event that a copy of 
the original is filed, the original should be retained as evidence of 
authenticity. If a question of authenticity arises, the Office may 
require submission of the original; or 
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(iii) Where an electronically transmitted trademark filing is per- 
mitted, the person who signs the filing must either: 


(A) Place a symbol comprised of numbers and/or letters between 
two forward slash marks in the signature block on the electronic 
submission; and print, sign and date in permanent ink, and 
maintain a paper copy of the electronic submission; or 


(B) Sign the verified statement using some other form of electronic 
signature specified by the Commissioner. 


kk RK 


4. Amend § 1.5 by revising paragraph (c) to read as follows: 


§ 1.5 Identification of application, patent or registration. 


kk K KS 


(c)(1) A letter about a trademark application should identify the 
serial number, the name of the applicant, and the mark. 


(2) A letter about a registered trademark should identify the 
registration number, the name of the registrant, and the mark. 


eek KK 


5. Amend § 1.6 by revising paragraph (a)(1), and adding new 
paragraph (a)(4), to read as follows: 


§ 1.6 Receipt of correspondence. 
( a ) ** * 


(1) The Patent and Trademark Office is not open for the filing of 
correspondence on any day that is a Saturday, Sunday, or Federal 
holiday within the District of Columbia. Except for correspon- 
dence transmitted by facsimile under paragraph (a)(3) of this 
section, or filed electronically under paragraph (a)(4) of this 
section, no correspondence is received in the Office on Saturdays, 
Sundays, or Federal holidays within the District of Columbia. 


ee KKK 


(4) Trademark-related correspondence transmitted electronically 
will be stamped with the date on which the Office receives the 
transmission. 


** eK * 
6. Revise § 1.23 to read as follows: 


§ 1.23 Method of payment. 


(a) All payments of money required for Patent and Trademark 
Office fees, including fees for the processing of international 
applications (§ 1.445), shall be made in U.S. dollars and in the 
form of a cashier’s or certified check, Treasury note, or United 
States Postal Service money order. If sent in any other form, the 
Office may delay or cancel the credit until collection is made. 
Checks and money orders must be made payable to the Commis- 
sioner of Patents and Trademarks. Payments from foreign coun- 
tries must be payable and immediately negotiable in the United 
States for the full amount of the fee required. Money sent by mail 
to the Office will be at the risk of the sender, and letters containing 
money should be registered with the United States Postal Service. 


(b) Payments of money required for Patent and Trademark Office 
fees in an electronically filed trademark application or electronic 
submission in a trademark application may also be made by credit 
card. Payment of a fee by credit card must specify the amount to 
be charged to the credit card and such other information as is 
necessary to process the charge, and is subject to collection of the 
fee. The Office will not accept a general authorization to charge 
fees to a credit card. If credit card information is provided on a 
form or document other than a form provided by the Office for the 
payment of fees by credit card, the Office will not be liable if the 
credit card number becomes public knowledge. 
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PART 2 - RULES APPLICABLE TO TRADEMARK CASES 
7. The authority citation for part 2 continues to read as follow: 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 
8. Revise § 2.1 to read as follows: 

§ 2.1 Sections of part 1 applicable. 

Sections 1.1 to 1.26 of this chapter apply to trademark cases, 
except those parts that specifically refer to patents, and except § 
1.22 to the extent that it is inconsistent with §§ 2.85(e), 2.101(d), 
2.111(c), 2.164, or 2.185. Other sections of part | incorporated by 
reference in part 2 also apply to trademark cases. 

9. Section 2.6 is amended by revising the introductory text, 
paragraphs (a)(6) and (a)(14), and by adding paragraphs (a)(20), 
and (a)(2!) to read as follows: 


§ 2.6 Trademark fees. 


The Patent and Trademark Office requires the following fees and 
charges: 


aha 


(6) Additional fee for filing a renewal application during the grace 


eee ee 


(14) Additional fee for filing a section 8 affidavit during the grace 
RI I SD: sinissiecincnisseiintsihesnadintinennnicennitpiais eaivcaneniennat $100.00 


eke KE 


(20) For correcting a deficiency in a section 8 affidavit . $100.00 


(21) For correcting a deficiency in a renewal application . $100.00 


10. Amend § 2.17 by adding paragraphs (c) and (d) to read as 
follows: 


§ 2.17 Recognition for representation. 


eek RKE 


(c) To be recognized as a representative, an attorney as defined in 
§ 10.1(c) of this chapter may file a power of attorney, appear in 
person, or sign a paper on behalf of an applicant or registrant that 
is filed with the Office in a trademark case 


(d) A party may file a power of attorney that relates to more than 
one trademark application or registration, or to all existing and 
future applications and registrations of that party. A party relying 
on such a power of attorney must: 


(1) Include a copy of the previously filed power of attorney; or 


(2) Refer to the power of attorney, specifying the filing date of the 
previously filed power of attorney; the application serial number 
(if known), registration number, or inter partes proceeding number 
for which the original power of attorney was filed; and the name 
of the party who signed the power of attorney; or, if the application 
serial number is not known, submit a copy of the application or a 
copy of the mark, and specify the filing date. 


11. Revise § 2.20 to read as follows: 
§ 2.20 Declarations in lieu of oaths. 
Instead of an oath, affidavit, verification, or sworn statement, the 
language of 28 U.S.C. 1746, or the following language, may be 
used: 

The undersigned being warned that willful false statements 


and the like are punishable by fine or imprisonment, or both, 
under 18 U.S.C. 1001, and that such willful false statements 
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and the like may jeopardize the validity of the application or 
document or any registration resulting therefrom, declares 
that all statements made of his/her own knowledge are true; 
and all statements made on information and belief are 
believed to be true. 

12. Revise §2.21 to read as follows: 

§ 2.21 Requirements for receiving a filing date. 


(a) The Office will grant a filing date to an application that contains 
all of the following: 


(1) The name of the applicant; 

(2) A name and address for correspondence; 
(3) A clear drawing of the mark; 

(4) A listing of the goods or services; and 


(5) The filing fee for at least one class of goods or services, 
required by § 2.6. 


(b) If the applicant does not submit all the elements required in 
paragraph (a), the Office may return the papers with an explanation 
of why the filing date was denied. 

(c) The applicant may correct and resubmit the application papers. 
If the resubmitted papers and fee meet all the requirements of 
paragraph (a) of this section, the Office will grant a filing date as 
of the date the Office receives the corrected papers. 

13. Remove and reserve § 2.31. 

14. Revise § 2.32 to read as follows: 

§ 2.32 Requirements for a complete application. 

(a) The application must be in English and include the following: 
(1) A request for registration; 

(2) The name of the applicant(s); 

(3)(i) The citizenship of the applicant(s); or 

(ii) If the applicant is a corporation, association, partnership or 
other juristic person, the jurisdiction (usually state or nation) under 


the laws of which the applicant is organized; and 


(iii) If the applicant is a partnership, the names and citizenship of 
the general partners; 


(4) The address of the applicant; 
(5) One or more bases, as required by 2.34(a); 


(6) A list of the particular goods or services on or in connection 
with which the applicant uses or intends to use the mark. In a 
United States application filed under section 44 of the Act, the 
scope of the goods or services covered by the section 44 basis may 
not exceed the scope of the goods or services in the foreign 
application or registration; and 


(7) The international class of goods or services, if known. See § 
6.1 of this chapter for a list of the international classes of goods 
and services. 


(b) The application must include a verified statement that meets the 
requirements of § 2.33. 


(c) The application must include a drawing that meets the 
requirements of §§ 2.51 and 2.52. 


(d) The application must include fee required by § 2.6 for each 
class of goods or services. 
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(e) For the requirements for a multiple class application, see § 
2.86. 


15. Revise § 2.33 to read as follows: 
§ 2.33 Verified statement. 


(a) The application must include a statement that is signed and 
verified (sworn to) or supported by a declaration under § 2.20 by 
a person properly authorized to sign on behalf of the applicant. A 
person who is properly authorized to sign on behalf of the 
applicant is: 


(1) a person with legal authority to bind the applicant; or 


(2) a person with firsthand knowledge of the facts and actual or 
implied authority to act on behalf of the applicant; or 


(3) an attorney as defined in 10.1(c) of this chapter who has an 
actual or implied written or verbal power of attorney from the 
applicant. 


(b)(1) In an application under section 1(a) of the Act, the verified 
statement must allege: 


That the applicant has adopted and is using the mark shown 
in the accompanying drawing; that the applicant believes it 
is the owner ofthe mark; that the mark is in use in 
commerce; that to the best of the declarant’s knowledge and 
belief, no other person has the right to use the mark in 
commerce, either in the identical form or in such near 
resemblance as to be likely, when applied to the goods or 
services of the other person, to cause confusion or mistake, 
or to deceive; that the specimen shows the mark as used on 
or in connection with the goods or services; and that the 
facts set forth in the application are true. 


(2) In an application under section 1(b) or section 44 of the Act, the 
verified statement must allege: 


That the applicant has a bona fide intention to use the mark 
shown in the accompanying drawing in commerce on or in 
connection with the specified goods or services; that the 
applicant believes it is entitled to use the mark; that to the 
best of the declarant’s knowledge and belief, no other person 
has the right to use the mark in commerce, either in the 
identical form or in such near resemblance as to be likely, 
when applied to the goods or services of the other person, to 
cause confusion or mistake, or to deceive; and that the facts 
set forth in the application are true. 


(c) If the verified statement is not filed within a reasonable time 
after it is signed, the Office may require the applicant to submit a 
substitute verification or declaration under § 2.20 of the applicant’s 
continued use or bona fide intention to use the mark in commerce. 


(d) Where an electronically transmitted filing is permitted, the 
person who signs the verified statement must either: 


(1) Place a symbol comprised of numbers and/or letters between 
two forward slash marks in the signature block on the electronic 
submission; and print, sign and date in permanent ink, and 
maintain a paper copy of the electronic submission; or 


(2) Sign the verified statement using some other form of electronic 
signature specified by the Commissioner. 


16. Add § 2.34 to read as follows: 


§ 2.34 Bases for filing. 


(a) The application must include one or more of the following four 
filing bases: 


(1) Use in commerce under section I(a) of the Act. The require- 
ments for an application based on section 1(a) of the Act are: 
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(i) The trademark owner's verified statement that the mark is in use 
in commerce on or in connection with the goods or services listed 
in the application. If the verification is not filed with the initial 
application, the verified statement must allege that the mark was in 
use in commerce on or in connection with the goods or services 
listed in the application as of the application filing date; 


(ii) The date of the applicant’s first use of the mark anywhere on 
or in connection with the goods or services; 


(iii) The date of the applicant's first use of the mark in commerce 
as a trademark or service mark; and 


(iv) One specimen showing how the applicant actually uses the 
mark in commerce. 


(v) An application may list more than one item of goods, or more 
than one service, provided the applicant has used the mark on or in 
connection with all the specified goods or services. The dates of 
use required by paragraphs (a)(1)(ii) and (iii) of this section may 
be for only one of the items specified. 


(2) Intent-to-use under section 1(b) of the Act. 


(i) In an application under section 1(b) of the Act, the trademark 
owner must verify that it has a bona fide intention to use the mark 
in commerce on or in connection with the goods or services listed 
in the application. If the verification is not filed with the initial 
application, the verified statement must allege that the applicant 
had a bona fide intention to use the mark in commerce as of the 
filing date of the application. 


(ii) The application may list more than one item of goods, or more 
than one service, provided the applicant has a bona fide intention 
to use the mark in commerce on or in connection with all the 
specified goods or services. 


(3) Registration of a mark in a foreign applicant’s country of origin 
under section 44(e) of the Act. The requirements for an application 
under section 44(e) of the Act are: 


(i) The trademark owner's verified statement that it has a bona fide 
intention to use the mark in commerce on or in connection with the 
goods or services listed in the application. If the verification is not 
filed with the initial application, the verified statement must allege 
that the applicant had a bona fide intention to use the mark in 
commerce as of the filing date of the application. 


(ii) A certification or certified copy of a registration in the 
applicant’s country of origin showing that the mark has been 
registered in that country, and that the registration is in full force 
and effect. The certification or certified copy must show the name 
of the owner, the mark, and the goods or services for which the 
mark is registered. If the certification or certified copy is not in the 
English language, the applicant must submit a translation. 


(iii) If the record indicates that the foreign registration will expire 
before the United States registration will issue, the applicant must 
submit a certification or certified copy from the country of origin 
to establish that the registration has been renewed and will be in 
force at the time the United States registration will issue. If the 
certification or certified copy is not in the English language, the 
applicant must submit a translation. 


(iv) The application may list more than one item of goods, or more 
than one service, provided the applicant has a bona fide intention 
to use the mark in commerce on or in connection with all the 
specified goods or services. 


(4) Claim of priority, based upon an earlier-filed foreign applica- 
tion, under section 44(d) of the Act. The requirements for an 
application under section 44(d) of the Act are: 


(i) A claim of priority, filed within six months of the filing date of 
the foreign application. Before publication or registration on the 
Supplemental Register, the applicant must either: 
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(A) Specify the filing date and country of the first regularly filed 
foreign application; or 


(B) State that the application is based upon a subsequent regularly 
filed application in the same foreign country, and that any 
prior-filed application has been withdrawn, abandoned or other- 
wise disposed of, without having been laid open to public 
inspection and without having any rights outstanding, and has not 
served as a basis for claiming a right of priority. 


(ii) Include the trademark owner’s verified statement that it has a 
bona fide intention to use the mark in commerce on or in 
connection with the goods or services listed in the application. If 
the verification is not filed with the initial application, the verified 
statement must allege that the applicant had a bona fide intention 
to use the mark in commerce as of the filing date of the application. 


(iii) Before the application can be approved for publication, or for 
registration on the Supplemental Register, the applicant must 
establish a basis under section 1(a), section 1(b) or section 44(e) of 
the Act. 


(iv) The application may list more than one item of goods, or more 
than one service, provided the applicant has a bona fide intention 
to use the mark in commerce on or in connection with all the 
specified goods or services. 


(b)(1) The applicant may claim more than one basis, provided that 
the applicant satisfies all requirements for the bases claimed. 
However, the applicant may not claim both sections (a) and 1(b) 
for the identical goods or services in the same application. 


(2) If the applicant claims more than one basis, the applicant must 
list each basis, followed by the goods or services to which that 
basis applies. If some or all of the goods or services are covered by 
more than one basis, this must be stated. 


(c) The word “commerce” means commerce that Congress may 
lawfully regulate, as specified in section 45 of the Act. 


17. Remove 2.37. 

18. Redesignate 2.35 as 2.37. 

19. Add new 2.35, to read as follows: 

§ 2.35 Adding, deleting, or substituting bases. 


(a) Before publication, the applicant may add or substitute a basis, 
if the applicant meets all requirements for the new basis, as stated 
in § 2.34. The applicant may delete a basis at any time. 


(b) An applicant may amend an application that is not the subject 
of an inter partes proceeding before the Trademark Trial and 
Appeal Board to add or substitute a basis after the mark has been 
published for opposition, but only with the express permission of 
the Commissioner, after consideration on petition. Republication 
will be required. The amendment of an application that is the 
subject of an inter partes proceeding before the Board is governed 
by § 2.133(a). 


(c) When the applicant substitutes one basis for another, the Office 
will presume that there was a continuing valid basis, unless there 
is contradictory evidence in the record, and the application will 
retain the original filing date, including a priority filing date under 
section 44(d), if appropriate. 


(d) If an applicant properly claims a section 44(d) basis in addition 
to another basis, the applicant will retain the priority filing date 
under section 44(d) no matter which basis the applicant perfects. 


(e) The applicant may add or substitute a section 44(d) basis only 
within the six-month priority period following the filing date of the 
foreign application. 


(f) When the applicant adds or substitutes a basis, the applicant 
must list each basis, followed by the goods or services to which 
that basis applies. 
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(g) When the applicant deletes a basis, the applicant must also 
delete any goods or services covered solely by the deleted basis. 


(h) Once an applicant claims a section 1(b) basis as to any or all 
of the goods or services, the applicant may not amend the 
application to seek registration under section I(a) of the Act for 
those goods or services unless the applicant files an allegation of 
use under section I(c) or section 1(d) of the Act. 


20. Amend § 2.38 by revising paragraph (a) to read as follows: 
§ 2.38 Use by predecessor or by related companies. 


(a) If the first use of the mark was by a predecessor in title or by 
a related company (sections 5 and 45 of the Act), and the use 
inures to the benefit of the applicant, the dates of first use (§§ 
2.34(a)(1)(ii) and (iii)) may be asserted with a statement that first 
use was by the predecessor in title or by the related company, as 
appropriate. 
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21. Remove and reserve § 2.39. 
22. Revise § 2.45 to read as follows: 
§ 2.45 Certification mark. 


(a) In an application to register a certification mark under section 
l(a) of the Act, the application shall include all applicable 
elements required by the preceding sections for trademarks. In 
addition, the application must: specify the conditions under which 
the certification mark is used; allege that the applicant exercises 
legitimate control over the use of the mark; allege that the 
applicant is not engaged in the production or marketing of the 
goods or services to which the mark is applied; and include a copy 
of the standards that determine whether others may use the 
certification mark on their goods and/or in connection with their 
services. 


(b) In an application to register a certification mark under section 
1(b) or section 44 of the Act, the application shall include all 
applicable elements required by the preceding sections for trade- 
marks. In addition, the application must: specify the conditions 
under which the certification mark is intended to be used; allege 
that the applicant intends to exercise legitimate control over the 
use of the mark; and allege that the applicant will not engage in the 
production or marketing of the goods or services to which the 
mark is applied. When the applicant files an amendment to allege 
use under section l(c) of the Act, or a statement of use under 
section 1(d) of the Act, the applicant must submit a copy of the 
standards that determine whether others may use the certification 
mark on their goods and/or in connection with their services. 


23. In § 2.51, remove paragraphs (c), (d) and (e). 
24. Revise § 2.52 to read as follows: 
§ 2.52 Types of drawings and format for drawings. 


(a) A drawing depicts the mark sought to be registered. The 
drawing must show only one mark. The applicant must include a 
clear drawing of the mark when the application is filed. There are 
two types of drawings: 


(1) Typed drawing. The drawing may be typed if the mark consists 
only of words, letters, numbers, common forms of punctuation, or 
any combination of these elements.In a typed drawing, every word 
or letter must be typed in uppercase type. If the applicant submits 
a typed drawing, the application is not limited to the mark depicted 
in any special form or lettering. 


(2) Special form drawing. A special form drawing is required if the 
mark has a two or three-dimensional design; or color; or words, 
letters, or numbers in a particular style of lettering; or unusual 
forms of punctuation. 
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(i) Special form drawings must be made with a pen or by a process 
that will provide high definition when copied. A photolithographic, 
printer’s proof copy, or other high quality reproduction of the mark 
may be used. Every line and letter, including lines used for 
shading, must be black. All lines must be clean, sharp, and solid, 
and must not be fine or crowded. Gray tones or tints may not be 
used for surface shading or any other purpose. 


(ii) If necessary to adequately depict the commercial impression of 
the mark, the applicant may be required to submit a drawing that 
shows the placement of the mark by surrounding the mark with a 
proportionately accurate broken-line representation of the particu- 
lar goods, packaging, or advertising on which the mark appears. 
The applicant must also use broken lines to show any other matter 
not claimed as part of the mark. For any drawing using broken 
lines to indicate placement of the mark, or matter not claimed as 
part of the mark, the applicant must include in the body of the 
application a written description of the mark and explain the 
purpose of the broken lines. 


(iii) If the mark has three-dimensional features, the applicant must 
submit a drawing that depicts a single rendition of the mark, and 
the applicant must include a description of the mark indicating that 
the mark is three-dimensional. 


(iv) If the mark has motion, the applicant may submit a drawing 
that depicts a single point in the movement, or the applicant may 
submit a square drawing that contains up to five freeze frames 
showing various points in the movement, whichever best depicts 
the commercial impression of the mark. The applicant must also 
submit a written description of the mark. 


(v) If the mark has color, the applicant may claim that all or part 
of the mark consists of one or more colors. To claim color, the 
applicant must submit a statement explaining where the color or 
colors appear in the mark and the nature of the color(s). 


(vi) If a drawing cannot adequately depict all significant features 
of the mark, the applicant must also submit a written description of 
the mark. 


(3) Sound, scent, and non-visual marks. The applicant is not 
required to submit a drawing if the applicant’s mark consists only 
of a sound, a scent, or other completely non-visual matter. For 
these types of marks, the applicant must submit a detailed written 
description of the mark. 


(b) Recommended Format for special form drawings 


(1) Type of paper and ink. The drawing should be on a piece of 
non-shiny, white paper that is separate from the application. Black 
ink should be used to depict the mark. 


(2) Size of paper and size of mark. The drawing should be on paper 
that is 8 to 8 1/2 inches (20.3 to 21.6 cm.) wide and 11 to 11.69 
inches (27.9 to 29.7 cm.) long. One of the shorter sidés of the sheet 
should be regarded as its top edge. The drawing should be between 
2.5 inches (6.1 cm.) and 4 inches (10.3 cm.) high and/or wide. 
There should be at least a 1 inch (2.5 cm.) margin between the 
drawing and the edges of the paper, and at least a | inch (2.5 cm.) 
margin between the drawing and the heading. 


(3) Heading. Across the top of the drawing, beginning one inch 
(2.5 cm.) from the top edge, the applicant should type the 
following: applicant’s name; applicant’s address; the goods or 
services recited in the application, or a typical item of the goods or 
services if numerous items are recited in the application; the date 
of first use of the mark and first use of the mark in commerce in 
an application under section 1(a) of the Act; the priority filing date 
of the relevant foreign application in an application claiming the 
benefit of a prior foreign application under section 44(d) of the 
Act. If the information in the heading is lengthy, the heading may 
continue onto a second page, but the mark should be depicted on 
the first page. 
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(c) Drawings in electronically transmitted applications. For an 
electronically transmitted application, if the drawing is in special 
form, the applicant must attach a digitized image of the mark to the 
electronic submission. 


25. Revise § 2.56 to read as follows: 
§ 2.56 Specimens. 


(a) An application under section 1(a) of the Act, an amendment to 
allege use under § 2.76, and a statement of use under § 2.88 must 
each include one specimen showing the mark as used on or in 
connection with the goods, or in the sale or advertising of the 
services in commerce. 


(b)(1) A trademark specimen is a label, tag, or container for the 
goods, or a display associated with the goods. The Office may 
accept another document related to the goods or the sale of the 
goods when it is not possible to place the mark on the goods or 
packaging for the goods. 


(2) A service mark specimen must show the mark as actually used 
in the sale or advertising of the services. 


(3) A collective trademark or collective service mark specimen 
must show how a member uses the mark on the member’s goods 
or in the sale or advertising of the member’s services. 


(4) A collective membership mark specimen must show use by 
members to indicate membership in the collective organization. 


(5) A certification mark specimen must show how a person other 
than the owner uses the mark to certify regional or other origin, 
material, mode of manufacture, quality, accuracy, or other charac- 
teristics of that person’s goods or services; or that members of a 
union or other organization performed the work or labor on the 
goods or services. 


(c) A photocopy or other reproduction of a specimen of the mark 
as actually used on or in connection with the goods, or in the sale 
or advertising of the services, is acceptable. However, a photocopy 
of the drawing required by § 2.51 is not a proper specimen. 


(d)(1) The specimen should be flat, and not larger than 8 1/2 inches 
(21.6 cm.) wide by 11.69 inches (29.7 cm.) long. If a specimen of 
this size is not available, the applicant may substitute a suitable 
photograph or other facsimile. 


(2) If the applicant files a specimen exceeding these size require- 
ments (a “bulky specimen”), the Office will create a facsimile of 
the specimen that meets the requirements of the rule (i.e., is flat 
and no larger than 8 1/2 inches (21.6 cm.) wide by 11.69 inches 
(29.7 cm.) long) and put it in the file wrapper. 


(3) In the absence of non-bulky alternatives, the Office may accept 
an audio or video cassette tape recording, CD-ROM, or other 
appropriate medium. 


(4) For an electronically transmitted application, or other elec- 
tronic submission, the specimen must be submitted as a digitized 
image. 


26. Remove and reserve § 2.57. 
27. Remove and reserve § 2.58. 
28. Revise § 2.59 to read as follows: 
§ 2.59 Filing substitute specimen(s). 


(a) In an application under section I(a) of the Act, the applicant 
may submit substitute specimens of the mark as used on or in 
connection with the goods, or in the sale or advertising of the 
services. The applicant must verify by an affidavit or declaration 
under § 2.20 that the substitute specimens were in use in 
commerce at least as early as the filing date of the application. 
Verification is not required if the specimen is a duplicate or 
facsimile of a specimen already of record in the application. 
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(b) In an application under section I(b) of the Act, after filing 
either an amendment to allege use under § 2.76 or a statement of 
use under § 2.88, the applicant may submit substitute specimens of 
the mark as used on or in connection with the goods, or in the sale 
or advertising of the services. If the applicant submits substitute 
specimen(s), the applicant must: 


(1) For an amendment to allege use under § 2.76, verify by 
affidavit or declaration under § 2.20 that the applicant used the 
substitute specimen(s) in commerce prior to filing the amendment 
to allege use. 


(2) For a statement of use under § 2.88, verify by affidavit or 
declaration under § 2.20 that the applicant used the substitute 
specimen(s) in commerce either prior to filing the statement of use 
or prior to the expiration of the deadline for filing the statement of 
use. 


29. Revise § 2.66 to read as follows: 
§ 2.66 Revival of abandoned applications. 


(a) The applicant may file a petition to revive an application 
abandoned because the applicant did not timely respond to an 
Office action or notice of allowance, if the delay was unintentional. 
The applicant must file the petition: 


(1) Within two months of the mailing date of the notice of 
abandonment; or 


(2) Within two months of actual knowledge of the abandonment, 
if the applicant did not receive the notice of abandonment, and the 
applicant was diligent in checking the status of the application. To 
be diligent, the applicant must check the status of the application 
within one year of the last filing or receipt of a notice from the 
Office for which further action by the Office is expected. 


(b) The requirements for filing a petition to revive an application 
abandoned because the applicant did not timely respond to an 
Office action are: 


(1) The petition fee required by 2.6; 


(2) A statement, signed by someone with firsthand knowledge of 
the facts, that the delay in filing the response on or before the due 
date was unintentional; and 


(3) Unless the applicant alleges that it did not receive the Office 
action, the proposed response. 


(c) The requirements for filing a petition to revive an application 
abandoned because the applicant did not timely respond to a notice 
of allowance are: 


(1) The petition fee required by §2.6; 


(2) A statement, signed by someone with firsthand knowledge of 
the facts, that the delay in filing the statement of use (or request for 
extension of time to file a statement of use) on or before the due 
date was unintentional; 


(3) Unless the applicant alleges that it did not receive the notice of 
allowance and requests cancellation of the notice of allowance, the 
required fees for the number of requests for extensions of time to 
file a statement of use that the applicant should have filed under § 
2.89 if the application had never been abandoned; 


(4) Unless the applicant alleges that it did not receive the notice of 
allowance and requests cancellation of the notice of allowance, 
either a statement of use under § 2.88 or a request for an extension 
of time to file a statement of use under § 2.89; and 


(5) Unless a statement of use is filed with or before the petition, or 
the applicant alleges that it did not receive the notice of allowance 
and requests cancellation of the notice of allowance, the applicant 
must file any further requests for extensions of time to file a 
statement of use under § 2.89 that become due while the petition 
is pending, or file a statement of use under § 2.88. 
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(d) In an application under section 1(b) of the Act, the Commis- 
sioner will not grant the petition if this would permit the filing of 
a statement of use more than 36 months after the mailing date of 
the notice of allowance under section 13(b)(2) of the Act. 


(e) The Commissioner will grant the petition to revive if the 
applicant complies with the requirements listed above and estab- 
lishes that the delay in responding was unintentional. 


(f) If the Commissioner denies a petition, the applicant may 
request reconsideration, if the applicant: 


(1) Files the request within two months of the mailing date of the 
decision denying the petition; and 


(2) Pays a second petition fee under § 2.6. 
30. Revise § 2.71 to read as follows: 
§ 2.71 Amendments to correct informalities. 


The applicant may amend the application during the course of 
examination, when required by the Office or for other reasons. 


(a) The applicant may amend the application to clarify or limit, but 
not to broaden, the identification of goods and/or services. 


(b)(1) If the declaration or verification of an application under § 
2.33 is unsigned or signed by the wrong party, the applicant may 
submit a substitute verification or declaration under § 2.20. 


(2) If the declaration or verification of a statement of use under § 
2.88, or a request for extension of time to file a statement of use 
under § 2.89, is unsigned or signed by the wrong party, the 
applicant must submit a substitute verification before the expira- 
tion of the statutory deadline for filing the statement of use. 


(c) The applicant may amend the dates of use, provided that the 
applicant supports the amendment with an affidavit or declaration 
under § 2.20, except that the following amendments are not 
permitted: 


(1) In an application under section |(a) of the Act, the applicant 
may not amend the application to specify a date of use that is 
subsequent to the filing date of the application; 


(2) In an application under section 1(b) of the Act, after filing a 
statement of use under § 2.88, the applicant may not amend the 
statement of use to specify a date of use that is subsequent to the 
expiration of the deadline for filing the statement of use. 


(d) The applicant may amend the application to correct the name 
of the applicant, if there is a mistake in the manner in which the 
name of the applicant is set out in the application. The amendment 
must be supported by an affidavit or declaration under § 2.20, 
signed by the applicant. However, the application cannot be 
amended to set forth a different entity as the applicant. An 
application fried in the name of an entity that did not own the mark 
as of the filing date of the application is void. 


31. Revise § 2.72 to read as follows: 
§ 2.72 Amendments to description or drawing of the mark. 


(a) In an application based on use in commerce under section 1(a) 
of the Act, the applicant may amend the description or drawing of 
the mark only if: 


(1) The specimens originally filed, or substitute specimens filed 
under § 2.59(a), support the proposed amendment; and 


(2) The proposed amendment does not materially alter the mark. 
The Office will determine whether a proposed amendment mate- 
rially alters a mark by comparing the proposed amendment with 
the description or drawing of the mark filed with the original 
application. 
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(b) In an application based on a bona fide intention to use a mark 
in commerce under section 1(b) of the Act, the applicant may 
amend the description or drawing of the mark only if: 


(1) The specimens filed with an amendment to allege use or 
statement of use, or substitute specimens filed under § 2.59(b), 
support the proposed amendment; and 


(2) The proposed amendment does not materially alter the mark. 
The Office will determine whether a proposed amendment mate- 
rially alters a mark by comparing the proposed amendment with 
the description or drawing of the mark filed with the original 
application. 


(c) In an application based on a claim of priority under section 
44(d) of the Act, or on a mark duly registered in the country of 
origin of the foreign applicant under section 44(e) of the Act, the 
applicant may amend the description or drawing of the mark only 
if: 


(1) The description or drawing of the mark in the foreign 
registration certificate supports the amendment; and 


(2) The proposed amendment does not materially alter the mark. 
The Office will determine whether a proposed amendment mate- 
rially alters a mark by comparing the proposed amendment with 
the description or drawing of the mark filed with the original 
application. 


32. Amend § 2.76 by revising paragraphs (b), (e)(2), and (e)(3), 
and adding paragraphs (i) and (j) to read as follows: 


§ 2.76 Amendment to allege use. 
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(b) A complete amendment to allege use must include: 


(1) A statement that is signed and verified (sworn to) or supported 
by a declaration under § 2.20 by a person properly authorized to 
sign on behalf of the applicant (see § 2.33(a)(2)) that: 


(i) The applicant believes it is the owner of the mark; and 


(ii) The mark is in use in commerce, specifying the date of the 
applicant’s first use of the mark and first use of the mark in 
commerce, and those goods or services specified in the application 
on or in connection with which the applicant uses the mark in 
commerce. 


(2) One specimen of the mark as actually used in commerce. See 
§ 2.56 for the requirements for specimens; and 


(3) The fee per class required by § 2.6. 
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(e) * * * 


(2) One specimen or facsimile of the mark as used in commerce; 
and 


(3) A statement that is signed and verified (sworn to) or supported 
by a declaration under § 2.20 by a person properly authorized to 
sign on behalf of the applicant that the mark is in use in commerce. 
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(i) If the applicant does not file the amendment to allege use within 
a reasonable time after it is signed, the Office may require a 
substitute verification or declaration under § 2.20 stating that the 
mark is still in use in commerce. 


(j) For the requirements for a multiple class application, see § 2.86. 


33. Revise § 2.86 to read as follows: 
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§ 2.86 Application may include multiple classes. 


(a) In a single application, an applicant may apply to register the 
same mark for goods and/or services in multiple classes. The 
applicant must: 


(1) Specifically identify the goods or services in each class; 
(2) Submit an application filing fee for each class; and 


(3) Include either dates of use (see §§ 2.34(a)(1)(ii) and (iii)) and 
one specimen for each class, or a statement of a bona fide intention 
to use the mark in commerce on or in connection with all the goods 
or services specified in each class. The applicant may not claim 
both use in commerce and a bona fide intention to use the mark in 
commerce for the identical goods or services in one application. 


(b) An amendment to allege use under § 2.76 or a statement of use 
under§ 2.88 must include, for each class, the required fee, dates of 
use, and one specimen. The applicant may not file the amendment 
to allege use or statement of use until the applicant has used the 
mark on all the goods or services, unless the applicant files a 
request to divide. See § 2.87 for information regarding requests to 
divide. 


(c) The Office will issue a single certificate of registration for the 
mark, unless the applicant files a request to divide. See § 2.87 for 
information regarding requests to divide. 


34. Amend § 2.88 by revising paragraphs (b) and (e) and by adding 
paragraphs (k) and (1) to read as follows: 


§ 2.88 Filing statement of use after notice of allowance. 


*e ee * 


(b) A complete statement of use must include: 


(1) A statement that is signed and verified (sworn to) or supported 
by a declaration under § 2.20 by a person properly authorized to 
sign on behalf of the applicant (see § 2.33(a)(2)) that: 


(i) The applicant believes it is the owner of the mark; and 


(ii) The mark is in use in commerce, specifying the date of the 
applicant’s first use of the mark and first use of the mark in 
commerce, and those goods or services specified in the notice of 
allowance on or in connection with which the applicant uses the 
mark in commerce; 


(2) One specimen of the mark as actually used in commerce. See 
§ 2.56 for the requirements for specimens; and 


(3) The fee per class required by § 2.6. 
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(e) The Office will review a timely filed statement of use to 
determine whether it meets the following minimum requirements: 


(1) The fee for at least a single class, required by § 2.6; 
(2) One specimen of the mark as used in commerce; 


(3) A statement that is signed and verified (sworn to) or supported 
by a declaration under § 2.20 by a person properly authorized to 
sign on behalf of the applicant that the mark is in use in commerce. 
If the verification or declaration is unsigned or signed by the 
wrong party, the applicant must submit a substitute verification on 
or before the statutory deadline for filing the statement of use. 


kee KE 


(k) If the statement of use is not filed within a reasonable time after 
the date it is signed, the Office may require a substitute verification 
or declaration under § 2.20 stating that the mark is still in use in 
commerce. 


(1) For the requirements for a multiple class application, see § 2.86. 
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35. Amend § 2.89 by revising paragraphs (a), (b), and (d), 
amending the fifth sentence of paragraph (g), and by adding 
paragraph (h) to read as follows: 


§ 2.89 Extensions of time for filing a statement of use. 


(a) The applicant may request a six-month extension of time to file 
the statement of use required by § 2.88. The extension request 
must be filed within six months of the mailing date of the notice of 
allowance under section 13(b)(2) of the Act and must include the 
following: 


(1) A written request for an extension of time to file the statement 
of use; txtfi(2) The fee per class required by § 2.6; and 


(3) A statement that is signed and verified (sworn to) or supported 
by a declaration under § 2.20 by a person properly authorized to 
sign on behalf of the applicant (see § 2.33(a)(2)) that the applicant 
still has a bona fide intention to use the mark in commerce, 
specifying the relevant goods or services. If the verification is 
unsigned or signed by the wrong party, the applicant must submit 
a substitute verification within six months of the mailing date of 
the notice of allowance. 


(b) Before the expiration of the previously granted extension of 
time, the applicant may request further six-month extensions of 
time to file the statement of use by submitting the following: 


(1) A written request for an extension of time to file the statement 
of use; 
(2) The fee per class required by § 2.6; 


(3) A statement that is signed and verified (sworn to) or supported 
by a declaration under § 2.20 by a person properly authorized to 
sign on behalf of the applicant (see § 2.33(a)(2)) that the applicant 
still has a bona fide intention to use the mark in commerce, 
specifying the relevant goods or services. If the verification is 
unsigned or signed by the wrong party, the applicant must submit 
a substitute verification before the expiration of the previously 
granted extension; and 


(4) A showing of good cause, as specified in paragraph (d) of this 
section. 


** £* * 


(d) The showing of good cause must include a statement of the 
applicant’s ongoing efforts to make use of the mark in commerce 
on or in connection with each of the relevant goods or services. 
Those efforts may include product or service research or develop- 
ment, market research, manufacturing activities, promotional ac- 
tivities, steps to acquire distributors, steps to obtain governmental 
approval, or other similar activities. In the alternative, the appli- 
cant must submit a satisfactory explanation for the failure to make 
efforts to use the mark in commerce. 


** *#* * 


(g) * * * A petition from the denial of a request for an extension 
of time to file a statement of use shall be filed within two months 
of the mailing date of the denial of the request. If the petition is 
granted, the term of the requested six-month extension that was the 
subject of the petition will run from the date of the expiration of 
the previously existing six-month period for filing a statement of 
use. 


(h) If the extension request is not filed within a reasonable time 
after it is signed, the Office may require a substitute verification or 
declaration under § 2.20 stating that the applicant still has a bona 
fide intention to use the mark in commerce. 

36. Amend § 2.101 by revising paragraph (d)(1) to read as follows: 
§ 2.101 Filing an opposition. 
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(d)(1) The opposition must be accompanied by the required fee for 
each party joined as opposer for each class in the application for 
which registration is opposed (see § 2.6). If no fee, or a fee 
insufficient to pay for one person to oppose the registration of a 
mark in at least one class, is submitted within thirty days after 
publication of the mark to be opposed or within an extension of 
time for filing an opposition, the opposition will not be refused if 
the required fee(s) is submitted to the Patent and Trademark Office 
within the time limit set in the notification of this defect by the 
Office. 
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37. Amend § 2.111 by revising paragraph (c)(1) to read as follows: 


§ 2.111 Filing petition for cancellation. 
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(c)(1) The petition must be accompanied by the required fee for 
each class in the registration for which cancellation is sought (see 
§ 2.6). If the fee submitted is insufficient for a cancellation against 
all of the classes in the registration, and the particular class or 
classes against which the cancellation is filed are not specified, the 
Office will issue a written notice allowing petitioner a set time in 
which to submit the required fees(s) (provided that the five-year 
period, if applicable, has not expired) or to specify the class or 
classes sought to be cancelled. If the required fee(s) is not 
submitted, or the specification made, within the time set in the 
notice, the cancellation will be presumed to be against the class or 
classes in ascending order, beginning with the lowest numbered 
class, and including the number of classes in the registration for 
which the fees submitted are sufficient to pay the fee due for each 
class. 


* ee * *€ 


38. Amend § 2.146 by revising paragraph (d) and by adding 
paragraphs (i) and (j) to read as follows: 


§ 2.146 Petitions to the Commissioner. 
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(d) A petition must be filed within two months of the mailing date 
of the action from which relief is requested, unless a different 
deadline is specified elsewhere in this chapter. 
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(i) Where a petitioner seeks to reactivate an application or 
registration that was abandoned or cancelled because papers were 
lost or mishandled, the Commissioner may deny the petition if the 
petitioner was not diligent in checking the status of the application 
or registration. To be considered diligent, the applicant must check 
the status of the application or registration within one year of the 
last filing or receipt of a notice from the Office for which further 
action by the Office is expected. 


(j) If the Commissioner denies a petition, the petitioner may 
request reconsideration, if the petitioner: 


(1) Files the request within two months of the mailing date of the 
decision denying the petition; and 


(2) Pays a second petition fee under § 2.6. 
39. Revise § 2.151 to read as follows: 
§ 2.151 Certificate. 


When the Office determines that a mark is registrable, a certificate 
will be issued stating that the applicant is entitled to registration on 
the Principal Register or on the Supplemental Register. The 
certificate will state the date on which the application for regis- 
tration was filed in the Office, the act under which the mark is 
registered, the date of issue, and the number of the registration. A 
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reproduction of the mark and pertinent data from the application 
will be sent with the certificate. A notice of the requirements of 
section 8 of the Act will accompany the certificate. 


40. Revise § 2.155 to read as follows: 
§ 2.155 Notice of publication. 


The Office will send the registrant a notice of publication of the 
mark and of the requirement for filing the affidavit or declaration 
required by section 8 of the Act. 


41. Revise § 2.156 to read as follows: 
§ 2.156 Not subject to opposition; subject to cancellation. 


The published mark is not subject to opposition, but is subject to 
petitions to cancel as specified in § 2.111 and to cancellation for 
failure to file the affidavit or declaration required by section 8 of 
the Act. 


42. Add § 2.160 to read as follows: 


§ 2.160 Affidavit or declaration of continued use or excusable 
nonuse required to avoid cancellation of registration. 


(a) During the following time periods, the owner of the registration 
must file an affidavit or declaration of continued use or excusable 
nonuse, or the registration will be cancelled: 


(1)(i) For registrations issued under the Trademark Act of 1946, on 
or after the fifth anniversary and no later than the sixth anniversary 
after the date of registration; or 


(ii) For registrations issued under prior Acts, on or after the fifth 
anniversary and no later than the sixth anniversary after the date of 
publication under section 12(c) of the Act; and 


(2) For all registrations, within the year before the end of every 
ten-year period after the date of registration. 


(3) The affidavit or declaration may be filed within a grace period 
of six months after the end of the deadline set forth in paragraphs 
(a)(1) and (a)(2) of this section, with payment of the grace period 
surcharge required by section 8(c)(1) of the Act and § 2.6. 


(b) For the requirements for the affidavit or declaration, see § 
2.161. 


43. Revise § 2.161 to read as follows: 


§ 2.161 Requirements for a complete affidavit or declaration of 
continued use or excusable nonuse. 


A complete affidavit or declaration under section 8 of the Act must: 
(a) Be filed by the owner within the period set forth in § 2.160(a); 


(b) Include a statement that is signed and verified (sworn to) or 
supported by a declaration under § 2.20 by a person properly 
authorized to sign on behalf of the owner, attesting to the 
continued use or excusable nonuse of the mark within the period 
set forth in section 8 of the Act. The verified statement must be 
executed on or after the beginning of the filing period specified in 
§ 2.160(a). A person who is properly authorized to sign on behalf 
of the owner is: 


(1) a person with legal authority to bind the owner; or 


(2) a person with firsthand knowledge of the facts and actual or 
implied authority to act on behalf of the owner; or 

(3) an attorney as defined in § 10.1(c) of this chapter who has an 
actual or implied written or verbal power of attorney from the 


owner. 


(c) Include the registration number; 
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(d)(1) Include the fee required by § 2.6 for each class of goods or 
services that the affidavit or declaration covers; 


(2) If the affidavit or declaration is filed during the grace period 
under section 8(c)(1) of the Act, include the late fee per class 
required by § 2.6; 


(3) If at least one fee is submitted for a multi-class registration, but 
the class(es) to which the fee(s) should be applied are not 
specified, the Office will issue a notice requiring either the 
submission of additional fee(s) or an indication of the class(es) to 
which the original fee(s) should be applied. Additional fee(s) may 
be submitted if the requirements of § 2.164 are met. If the required 
fee(s) are not submitted and the class(es) to which the original 
fee(s) should be applied are not specified, the Office will presume 
that the fee(s) cover the classes in ascending order, beginning with 
the lowest numbered class; 


(e)(1) Specify the goods or services for which the mark is in use 
in commerce, and/or the goods or services for which excusable 
nonuse is claimed under § 2.161(f)(2); 


(2) If the affidavit or declaration covers less than all the goods or 
services, or less than all the classes in the registration, specify the 
goods or services being deleted from the registration; 


(f)(1) State that the registered mark is in use in commerce on or in 
connection with the goods or services in the registration; or 


(2) If the registered mark is not in use in commerce on or in 
connection with all the goods or services in the registration, set 
forth the date when use of the mark in commerce stopped and the 
approximate date when use is expected to resume; and recite facts 
to show that nonuse as to those goods or services is due to special 
circumstances that excuse the nonuse and is not due to an intention 
to abandon the mark; 


(g) Include a specimen showing current use of the mark for each 
class of goods or services, unless excusable nonuse is claimed 
under § 2.161(f)(2). The specimen must: 


(1) Show the mark as actually used on or in connection with the 
goods or in the sale or advertising of the services. A photocopy or 
other reproduction of the specimen showing the mark as actually 
used is acceptable. However, a photocopy that merely reproduces 
the registration certificate is not a proper specimen; 


(2) Be flat and no larger than 8 1/2 inches (21.6 cm.) wide by 11.69 
inches (29.7 cm.) long. If a specimen exceeds these size require- 
ments (a “bulky specimen”), the Office will create a facsimile of 
the specimen that meets the requirements of the rule (i.e., is flat 
and no larger than 8 1/2 inches (21.6 cm.) wide by 11.69 inches 
(29.7 cm.) long) and put it in the file wrapper; 


(h) If the registrant is not domiciled in the United States, the 
registrant must list the name and address of a United States 
resident upon whom notices or process in proceedings affecting the 
registration may be served. 


44. Revise § 2.162 to read as follows: 

§ 2.162 Notice to registrant. 

When a certificate of registration is originally issued, the Office 
includes a notice of the requirement for filing the affidavit or 
declaration of use or excusable nonuse under section 8 of the Act. 
However the affidavit or declaration must be filed within the time 
period required by section 8 of the Act even if this notice is not 
received. 

45. Revise § 2.163 to read as follows: 


§ 2.163 Acknowledgment of receipt of affidavit or declaration. 


The Office will issue a notice as to whether an affidavit or 
declaration is acceptable, or the reasons for refusal. 
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(a) If the owner of the registration filed the affidavit or declaration 
within the time periods set forth in section 8 of the Act, 
deficiencies may be corrected if the requirements of § 2.164 are 
met. 


(b) A response to the refusal must be filed within six months of the 
mailing date of the Office action, or before the end of the filing 
period set forth in section 8(a) or section 8(b) of the Act, 
whichever is later. If no response is filed within this time period, 
the registration will be cancelled. 


46. Revise § 2.164 to read as follows: 
§ 2.164 Correcting deficiencies in affidavit or declaration. 


(a) If the owner of the registration files an affidavit or declaration 
within the time periods set forth in section 8 of the Act, 
deficiencies may be corrected, as follows: 


(1) Correcting deficiencies in affidavits or declarations timely filed 
within the periods set forth in sections 8(a) and 8(b) of the Act. If 
the owner timely files the affidavit or declaration within the 
relevant filing period set forth in section 8(a) or section 8(b) of the 
Act, deficiencies may be corrected before the end of this filing 
period without paying a deficiency surcharge. Deficiencies may be 
corrected after the end of this filing period with payment of the 
deficiency surcharge required by section 8(c)(2) of the Act and § 
2.6. 


(2) Correcting deficiencies in affidavits or declarations filed during 
the grace period. If the affidavit or declaration is filed during the 
six-month grace period provided by section 8(c)(1) of the Act, 
deficiencies may be corrected before the expiration of the grace 
period without paying a deficiency surcharge. Deficiencies may be 
corrected after the expiration of the grace period with payment of 
the deficiency surcharge required by section 8(c)(2) of the Act and 
§ 2.6. 


(b) If the affidavit or declaration is not filed within the time periods 
set forth in section 8 of the Act, or if it is filed within that period 
by someone other than the owner, the registration will be can- 
celled. These deficiencies cannot be cured. 


47. Revise § 2.165 to read as follows: 
§ 2.165 Petition to Commissioner to review refusal. 


(a) A response to the examiner’s initial refusal to accept an 
affidavit or declaration is required before filing a petition to the 
Commissioner, unless the examiner directs otherwise. See § 
2.163(b) for the deadline for responding to an examiner’s Office 
action. 


(b) If the examiner maintains the refusal of the affidavit or 
declaration, a petition to the Commissioner to review the action 
may be filed. The petition must be filed within six months of the 
mailing date of the action maintaining the refusal, or the Office 
will cancel the registration and issue a notice of the cancellation. 


(c) A decision by the Commissioner is necessary before filing an 
appeal or commencing a civil action in any court. 


48. Revise § 2.166 to read as follows: 


§ 2.166 Affidavit of continued use or excusable nonuse com- 
bined with renewal application. 


An affidavit or declaration under section 8 of the Act and a renewal 
application under section 9 of the Act may be combined into a 
single document, provided that the document meets the require- 
ments of both sections 8 and 9 of the Act. 

49. Amend § 2.167 by revising paragraph (c) to read as follows: 
§ 2.167 Affidavit or declaration under section 15. 
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(c) Recite the goods or services stated in the registration on or in 
connection with which the mark has been in continuous use in 
commerce for a period of five years after the date of registration or 
date of publication under section 12(c) of the Act, and is still in use 
in commerce; 
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50. Revise § 2.168 to read as follows: 


§ 2.168 Affidavit or declaration under section 15 combined 
with affidavit or declaration under section 8, or with renewal 
application. 


(a) The affidavit or declaration filed under section 15 of the Act 
may also be used as the affidavit or declaration required by section 
8, if the affidavit or declaration meets the requirements of both 
sections 8 and 15. 


(b) The affidavit or declaration filed under section 15 of the Act 
may be combined with an application for renewal of a registration 
under section 9 of the Act, if the requirements of both sections 9 
and 15 are met. 


51. Amend § 2.173 by revising the heading and paragraph (a) to 
read as follows: 


§ 2.173 Amendment of registration. 


(a) The registrant may apply to amend the registration or to 
disclaim part of the mark in the registration. A written request 
specifying the amendment or disclaimer must be submitted. The 
request must be signed by the registrant and verified or supported 
by a declaration under § 2.20, and accompanied by the required 
fee. If the amendment involves a change in the mark, a new 
specimen showing the mark as used on or in connection with the 
goods or services, and a new drawing of the amended mark, must 
be submitted. The certificate of registration or, if the certificate is 
lost or destroyed, a certified copy of the certificate, must also be 
submitted. The registration as amended must still contain regis- 
trable matter, and the mark as amended must be registrable as a 
whole. An amendment or disclaimer must not materially alter the 
character of the mark. 
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52. Amend § 2.181 by revising paragraph (a) to read as follows: 
§ 2.181 Term of original registrations and renewals. 


(a)(1) Subject to the provisions of section 8 of the Act requiring an 
affidavit or declaration of continued use or excusable nonuse, 
registrations issued or renewed prior to November 16, 1989, 
whether on the Principal Register or on the Supplemental Register, 
remain in force for twenty years from their date of issue or the date 
of renewal, and may be further renewed for periods of ten years, 
unless previously cancelled or surrendered. 


(2) Subject to the provisions of section 8 of the Act requiring an 
affidavit or declaration of continued use or excusable nonuse, 
registrations issued or renewed on or after November 16, 1989, 
whether on the Principal Register or on the Supplemental Register, 
remain in force for ten years from their date of issue or the date of 
renewal, and may be further renewed for periods of ten years, 
unless previously cancelled or surrendered. 
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53. Revise § 2.182 to read as follows: 

§ 2.182 Time for filing renewal application. 

An application for renewal must be filed within one year before the 
expiration date of the registration, or within the six-month grace 
period after the expiration date of the registration. If no renewal 
application is filed within this period, the registration will expire. 


54. Revise § 2.183 to read as follows: 
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§ 2.183 Requirements for a complete renewal application. 
A complete renewal application must include: 


(a) A request for renewal of the registration, signed by the 
registrant or the registrant’s representative; 


(b) The fee required by § 2.6 for each class; 


(c) The additional fee required by § 2.6 for each class if the 
renewal application is filed during the six-month grace period set 
forth in section 9(a) of the Act; 


(d) If the registrant is not domiciled in the United States, the name 
and address of a United States resident on whom notices or process 
in proceedings affecting the registration may be served; and 


(e) If the renewal application covers less than all the goods or 
services in the registration, a list of the particular goods or services 
to be renewed. 


(f) If at least one fee is submitted for a multi-class registration, but 
the class(es) to which the fee(s) should be applied are not 
specified, the Office will issue a notice requiring either the 
submission of additional fee(s) or an indication of the class(es) to 
which the original fee(s) should be applied. Additional fee(s) may 
be submitted if the requirements of § 2.185 are met. If the required 
fee(s) are not submitted and the class(es) to which the original 
fee(s) should be applied are not specified, the Office will presume 
that the fee(s) cover the classes in ascending order, beginning with 
the lowest numbered class. 


55. Revise § 2.184 to read as follows: 
§ 2.184 Refusal of renewal. 


(a) If the renewal application is not acceptable, the Office will 
issue a notice stating the reason(s) for refusal. 


(b) A response to the refusal of renewal must be filed within six 
months of the mailing date of the Office action, or before the 
expiration date of the registration, whichever is later, or the 
registration will expire. 


(c) If the renewal application is not filed within the time periods set 
forth in section 9(a) of the Act, the registration will expire. 


56. Add § 2.185 to read as follows: 
§ 2.185 Correcting deficiencies in renewal application. 


(a) If the renewal application is filed within the time periods set 
forth in section 9(a) of the Act, deficiencies may be corrected, as 
follows: 


(1) Correcting deficiencies in renewal applications filed within one 
year before the expiration date of the registration. If the renewal 
application is filed within one year before the expiration date of the 
registration, deficiencies may be corrected before the expiration 
date of the registration without paying a deficiency surcharge. 
Deficiencies may be corrected after the expiration date of the 
registration with payment of the deficiency surcharge required by 
section 9(a) of the Act and § 2.6. 


(2) Correcting deficiencies in renewal applications filed during the 
grace period. If the renewal application is filed during the 
six-month grace period, deficiencies may be corrected before the 
expiration of the grace period without paying a deficiency sur- 
charge. Deficiencies may be corrected after the expiration of the 
grace period with payment of the deficiency surcharge required by 
section 9(a) of the Act and § 2.6. 


(b) If the renewal application is not filed within the time periods 
set forth in section 9(a) of the Act, the registration will expire. This 
deficiency cannot be cured. 


57. Add § 2.186 to read as follows: 
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§ 2.186 Petition to Commissioner to review refusal of renewal. 


(a) A response to the examiner's initial refusal of the renewal 
application is required before filing a petition to the Commis- 
sioner, unless the examiner directs otherwise. See § 2.184(b) for 
the deadline for responding to an examiner's Office action. 


(b) If the examiner maintains the refusal of the renewal applica- 
tion, a petition to the Commissioner to review the refusal may be 
filed. The petition must be filed within six months of the mailing 
date of the Office action maintaining the refusal, or the renewal 
application will be abandoned and the registration will expire. 


(c) A decision by the Commissioner is necessary before filing an 
appeal or commencing a civil action in any court. 


PART 3 - ASSIGNMENT, RECORDING AND RIGHTS OF 
ASSIGNEE 


58. The authority citation for part 3 continues to read as follows: 
Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 
59. Revise § 3.16 to read as follows: 


§ 3.16 Assignability of trademarks prior to filing of an 
allegation of use. 


Before an allegation of use under either 15 U.S.C. 1051(c) or 15 
U.S.C. 1051(d) is filed, an applicant may only assign an applica- 
tion to register a mark under 15 U.S.C. 1051(b) to a successor to 
the applicant’s business, or portion of the business to which the 
mark pertains, if that business is ongoing and existing. 


60. Amend § 3.24 by revising the heading to read as follows: 


§ 3.24 Requirements for documents and cover sheets relating 
to patents and patent applications. 
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61. Add § 3.25 to read as follows: 


§ 3.25 Recording requirements for trademark applications and 
registrations. 


(a) Documents affecting title. To record documents affecting title 
to a trademark application or registration, a legible cover sheet (see 
§ 3.31) and one of the following must be submitted: 


(1) The original document; 
(2) A copy of the document; 


(3) A copy of an extract from the document evidencing the effect 
on title; or 


(4) A statement signed by both the party conveying the interest and 
the party receiving the interest explaining how the conveyance 
affects title. 


(b) Name changes. Only a legible cover sheet is required (See § 
3.31). 


(c) All documents. All documents submitted to the Office should 
be on white and non-shiny paper that is no larger than 8 1/2 x 14 
inches (21.6 x 33.1 cm.) with a one-inch (2.5 cm) margin on all 
sides. Only one side of each page should be used. 


62. Revise § 3.28 to read as follows: 
§ 3.28 Requests for recording. 


Each document submitted to the Office for recording must include 
at least one cover sheet as specified in § 3.31 referring either to 
those patent applications and patents, or to those trademark 
applications and registrations, against which the document is to be 
recorded. If a document to be recorded includes interests in, or 
transactions involving, both patents and trademarks, separate 
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patent and trademark cover sheets should be submitted. Only one 
set of documents and cover sheets to be recorded should be filed. 
If a document to be recorded is not accompanied by a completed 
cover sheet, the document and the incomplete cover sheet will be 
returned pursuant to § 3.51 for proper completion. The document 
and a completed cover sheet should be resubmitted. 


63. Amend § 3.31 by revising paragraphs (a) and (b) and by adding 
paragraphs (d) and (e) to read as follows: 


§ 3.31 Cover sheet content. 


(a) Each patent or trademark cover sheet required by § 3.28 must 
contain: 


(1) The name of the party conveying the interest; 
(2) The name and address of the party receiving the interest; 


(3) A description of the interest conveyed or transaction to be 
recorded; 


(4) Identification of the interests involved: 


(i) For trademark assignments and trademark name changes: Each 
trademark registration number and each trademark application 
number, if known, against which the Office is to record the 
document. If the trademark application number is not known, a 
copy of the application or a reproduction of the trademark must be 
submitted, along with an estimate of the date that the Office 
received the application; or 


(ii) For any other document affecting title to a trademark or patent 
application, registration or patent: Each trademark or patent 
application number or each trademark registration number or 
patent against which the document is to be recorded, or an 
indication that the document is filed together with a patent 
application; 


(5) The name and address of the party to whom correspondence 
concerning the request to record the document should be mailed; 


(6) The date the document was executed; 


(7) An indication that the assignee of a trademark application or 
registration who is not domiciled in the United States has 
designated a domestic representative (see § 3.61); and 


(8) The signature of the party submitting the document. 


(b) A cover sheet should not refer to both patents and trademarks, 
since any information, including information about pending patent 
applications, submitted with a request for recordation of a docu- 
ment against a trademark application or trademark registration will 
become public record upon recordation. 


** ee * 


(d) Each trademark cover sheet required by § 3.28 seeking to 
record a document against a trademark application or registration 
should include, in addition to the serial number or registration 
number of the trademark, identification of the trademark or a 
description of the trademark, against which the Office is to record 
the document. 


(e) Each patent or trademark cover sheet required by § 3.28 should 
contain the number of applications, patents or registrations iden- 
tified in the cover sheet and the total fee. 


PART 6 - CLASSIFICATION OF GOODS AND SERVICES 
UNDER THE TRADEMARK ACT 


64. The authority citation for part 6 continues to read as follows: 


Authority: 15 U.S.C. 1112, 1123; 35 U.S.C. 6, unless otherwise 
noted. 


65. Revise § 6.1 to read as follows: 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


§ 6.1 International schedule of classes of goods and services. 
GOODS 


1. Chemicals used in industry, science and photography, as well as 
in agriculture, horticulture and forestry; unprocessed artificial 
resins; unprocessed plastics; manures; fire extinguishing compo- 
sitions; tempering and soldering preparations; chemical substances 
for preserving foodstuffs; tanning substances; adhesives used in 
industry. 


2. Paints, varnishes, lacquers; preservatives against rust and 
against deterioration of wood; colorants; mordants; raw natural 
resins; metals in foil and powder form for painters, decorators, 
printers and artists. 


3. Bleaching preparations and other substances for laundry use; 
cleaning, polishing, scouring and abrasive preparations; soaps; 
perfumery, essential oils, cosmetics, hair lotions; dentifrices. 


4. Industrial oils and greases; lubricants; dust absorbing, wetting 
and binding compositions; fuels (including motor spirit) and 
illuminants; candles, wicks. 


5. Pharmaceutical, veterinary, and sanitary preparations; dietetic 
substances adapted for medical use, food for babies; plasters, 
materials for dressings; material for stopping teeth, dental wax; 
disinfectants; preparations for destroying vermin; fungicides, her- 
bicides. 


6. Common metals and their alloys; metal building materials; 
transportable buildings of metal; materials of metal for railway 
tracks; nonelectric cables and wires of common metal; ironmon- 
gery, small items of metal hardware; pipes and tubes of metal; 
safes; goods of common metal not included in other classes; ores. 


7. Machines and machine tools; motors and engines (except for 
land vehicles); machine coupling and transmission components 
(except for land vehicles); agricultural implements other than 
hand-operated; incubators for eggs. 


8. Hand tools and implements (hand-operated); cutlery; side arms; 
razors. 


9. Scientific, nautical, surveying, electric, photographic, cinemato- 
graphic, optical, weighing, measuring, signalling, checking (super- 
vision), life-saving and teaching apparatus and instruments; appa- 
ratus for recording, transmission or reproduction of sound or 
images; magnetic data carriers, recording discs; automatic vending 
machines and mechanisms for coin operated apparatus; cash 
registers, calculating machines, data processing equipment and 
computers; fire extinguishing apparatus. 


10. Surgical, medical, dental, and veterinary apparatus and instru- 
ments, artificial limbs, eyes, and teeth; orthopedic articles; suture 
materials. 


11. Apparatus for lighting, heating, steam generating, cooking, 
refrigerating, drying, ventilating, water supply, and sanitary pur- 
poses. 


12. Vehicles; apparatus for locomotion by land, air, or water. 
13. Firearms; ammunition and projectiles; explosives; fireworks. 


14. Precious metals and their alloys and goods in precious metals 
or coated therewith, not included in other classes; jewelry, precious 
stones; horological and chronometric instruments. 


15. Musical instruments. 


16. Paper, cardboard and goods made from these materials, not 
included in other classes; printed matter; bookbinding material; 
photographs; stationery; adhesives for stationery or household 
purposes; artists’ materials; paint brushes; typewriters and office 
requisites (except furniture); instructional and teaching material 
(except apparatus); plastic materials for packaging (not included in 
other classes); playing cards; printers’ type; printing blocks. 
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17. Rubber, gutta-percha, gum, asbestos, mica and goods made 
from these materials and not included in other classes; plastics in 
extruded form for use in manufacture; packing, stopping and 
insulating materials; flexible pipes, not of metal. 


18. Leather and imitations of leather, and goods made of these 
materials and not included in other classes; animal skins, hides; 
trunks and travelling bags; umbrellas, parasols and walking sticks; 
whips, harness and saddlery. 


19. Building materials (non-metallic); nonmetallic mgid pipes for 
building; asphalt, pitch and bitumen; nonmetallic transportable 
buildings; monuments, not of metal. 


20. Furniture, mirrors, picture frames; goods (not included in other 
classes) of wood, cork, reed, cane, wicker, horn, bone, ivory, 
whalebone, shell, amber, mother-of-pearl, meerschaum and sub- 
stitutes for all these materials, or of plastics. 


21. Household or kitchen utensils and containers (not of precious 
metal or coated therewith); combs and sponges; brushes (except 
paint brushes); brush-making materials; articles for cleaning pur- 
poses; steel-wool; unworked or semi-worked glass (except glass 
used in building); glassware, porcelain and earthenware not 
included in other classes. 


22. Ropes, string, nets, tents, awnings, tarpaulins, sails, sacks and 
bags (not included in other classes); padding and stuffing materials 
(except of rubber or plastics); raw fibrous textile materials. 

23. Yarns and threads, for textile use. 


24. Textiles and textile goods, not included in other classes; beds 
and table covers. 


25. Clothing, footwear, headgear. 


26. Lace and embroidery, ribbons and braid; buttons, hooks and 
eyes, pins and needles; artificial flowers. 


27. Carpets, rugs, mats and matting, linoleum and other materials 
for covering existing floors; wall hangings (non-textile). 


28. Games and playthings; gymnastic and sporting articles not 
included in other classes; decorations for Christmas trees. 


29. Meat, fish, poultry and game; meat extracts; preserved, dried 
and cooked fruits and vegetables; jellies, jams, fruit sauces; eggs, 
milk and milk products; edible oils and fats. 
30. Coffee, tea, cocoa, sugar, rice, tapioca, sago, artificial coffee; 
flour and preparations made from cereals, bread, pastry and 
confectionery, ices; honey, treacle; yeast, baking powder; salt, 
mustard; vinegar, sauces (condiments); spices; ice. 
31. Agricultural, horticultural and forestry products and grains not 
included in other classes; live animals; fresh fruits and vegetables; 
seeds, natural plants and flowers; foodstuffs for animals; malt. 
32. Beers; mineral and aerated waters and other nonalcoholic 
drinks; fruit drinks and fruit juices; syrups and other preparations 
for making beverages. 
33. Alcoholic beverages (except beers). 
34. Tobacco; smokers’ articles; matches. 

SERVICES 


35. Advertising; business management; business administration; 
office functions. 


36. Insurance; financial affairs; monetary affairs; real estate affairs. 
37. Building construction; repair; installation services. 
38. Telecommunications. 


39. Transport; packaging and storage of goods; travel arrangement. 
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40. Treatment of materials. 


41. Education; providing of training; entertainment; sporting and 
cultural activities. 


42. Providing of food and drink; temporary accommodation; 
medical, hygienic and beauty care; veterinary and agricultural 
services; legal services; scientific and industrial research; com- 
puter programming; services that cannot be classified in other 

classes. 
Aug. 30, 1999 Q. TODD DICKINSON 
Acting Assistant Secretary of 
Commerce and Acting Commissioner of 
Patents and Trademarks 
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(295) Point-of-Sale Check Conversion Pilot Program 


The Patent and Trademark Office (PTO) is participating in the U.S. 
Department of the Treasury’s Point-of-Sale (POS) Check Conver- 
sion pilot program for certain fee collection activities. The method 
of payments accepted under 37 CFR 1.23 are not changed by this 
notice. Those customers paying in person by checks other than 
cashier’s or certified checks may be affected by the POS Check 
Conversion program. The following educational signage will be 
conspicuously displayed at all POS Check Conversion locations: 


This Federal Agency now uses electronic Point-of-Sale Check 
Conversion. Check Conversion uses the information pre-printed 
on your check to initiate an electronic debit from your checking 
account. This debit will be posted to your checking account within 
one business day and will appear on your next account statement 
as an electronic payment to this Agency. 


To perform Check Conversion, the clerk will run your check 
through a device that can read your account information from the 
check. You will be asked to sign a form authorizing the Agency to 
electronically debit the amount of the transac tion from your 
account. The clerk will stamp your check as “Void - Processed by 
Electronic Funds Transfer” and will return your check, authoriza- 
tion and receipt to you. 


The POS Check Conversion pilot will be used in the Patent Search 
Libraries, Patent Search Image Retrieval Facility, Office of Elec- 
tronic Information Products, Office of Public Records, and Trade- 
mark Search Library. The POS Check Conversion program is one 
component of the long-term PTO commitment to enhance financial 
management practices in order to fulfill its fiduciary obligations to 
its many customers. The POS Check Conversion program will 
reduce the processing and collection costs associated with returned 
“unpaid” checks. Customers who do not wish to participate in the 
POS Check Conversion program may submit a method of payment 
other than a check in accordance with 37 CFR 1.23, including 
credit card and cash payments. Questions or comments concerning 
this notice should be forwarded to Matthew Lee by telephone at 
(703) 305-8051, by e-mail at matthew.leeuspto.gov, or by fax at 
(703) 305-8007. 
Sep. 22, 1999 Q. TODD DICKINSON 
Acting Assistant Secretary of 
Commerce and Acting Commissioner of 
Patents and Trademarks 


{1227 TMOG 81] 


DEPARTMENT OF COMMERCE 
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[Docket No. 990401084-9227-02] 
RIN 0651-AB00 


Trademark Law Treaty Implementation Act Changes; 
Co 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Final rule; correction. 
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SUMMARY: The Patent and Trademark Office published in the 
Federal Register of September 8, 1999, (64 FR 48900) a final rule 
amending its rules to implement the Trademark Law Treaty 
Implementation Act of 1998 and to otherwise simplify and clarify 
procedures for registering trademarks, and for maintaining and 
renewing trademark registrations. This document corrects four 
typographical errors in the final rule. 


DATES: Effective on October 30, 1999. 


FOR FURTHER INFORMATION CONTACT: Mary Hannon, 
Office of Assistant Commissioner for Trademarks, by telephone at 
(703) 308-8910, extension 137; by facsimile transmission ad- 
dressed to her at (703) 308-9395; or by mail marked to her 
attention and addressed to Assistant Commissioner for Trade- 
marks, 2900 Crystal Drive, Arlington, Virginia 22202-3513. 


SUPPLEMENTARY INFORMATION: The Patent and Trade- 
mark Office published a final rule in the Federal Register of 


September 8, 1999, (64 FR 48900) entitled “Trademark Law 
Treaty Implementation Act Changes.” This document amends 37 
CFR 2.76(b)(1), 2.88(b)(1), 2.89(a)(3), and 2.89(b)(3) to correct a 
cross-reference. Specifically, these sections are amended to refer to 
“Sec. 2.33(a)” rather than “Sec. 2.33(a)(2).” 


In rule FR Doc. 99-22957, published on September 8, 1999, (64 
FR 48900), make the following corrections: 


Sec. 2.76 [Corrected] 

1. On page 48922, in the third column, in Sec. 2.76, in 
paragraph (b)(1) introductory text, in line 5, correct “Sec. 
2.33(aX(2)” to read “Sec. 2.33(a)”. 

Sec. 2.88 [Corrected] 

2. On page 48923, in the second column, in Sec. 2.88, in 
paragraph (b)(1) introductory text, in line 3 from the top of the 
column, correct “Sec. 2.33(a)(2)” to read “Sec. 2.33(a)”. 

Sec. 2.89 [Corrected] 

3. On page 48923, in the third column, in Sec. 2.89, in 


paragraph (a)(3), in line 2 from the top of the column, correct “Sec. 
2.33(aX(2)” to read “Sec. 2.33(a)”. 


4. On page 48923, in the third column, in Sec. 2.89, in 
paragraph (b)(3), in line 5, correct “Sec. 2.33(a)(2)” to read “Sec. 
2.33(a)”. 


ALBIN F. DROST 
Acting Solicitor 


September 17, 1999 
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(297) Changes To Requirements For 


Petitions To The Commissioner In 


Trademark Cases Effective Date: October 30, 1999 
This notices discusses changes to the requirements for filing 
petitions to revive under Trademark Rule 2.66, 37 C.F.R. §2.66, 
and petitions to the Commissioner under Trademark Rule 2.146, 
37 CER. §2.146, effective October 30, 1999. 
Contents 
1. Petitions to Revive Abandoned Applications 
A. Requirements for Petitions to Revive 


B. Where the Unintentional Delay Standard Applies 


C. Where the Unintentional Delay Standard Does Not Apply 
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Il. Deadlines for Filing Petitions 

Ill. Due Diligence 

IV. Requests for Reconsideration 

I. PETITIONS TO REVIVE ABANDONED APPLICATIONS 


Effective October 30, 1999, §§1(d)(4) and 12(b) of the Trademark 
Act, 15 U.S.C. §§1051(d)(4) and 1062(b), and Trademark Rule 
2.66, 37 C.F.R.§2.66, provide for revival of an abandoned appli- 
cation where the delay in responding to an Office action or notice 
of allowance was unintentional. A showing of “unavoidable delay” 
is no longer required. All petitions to revive that are pending or 
filed on or after October 30, 1999, will be reviewed under the 
unintentional delay standard. 


A. Requirements for Petitions to Revive 


1. Requirements for Petition to Revive Application Abandoned for 
Failure to Timely Respond to Examining Attorney's Office Action 


The procedural requirements for filing a petition to revive an 
application abandoned for failure to respond to an examining 
attorney's Office action are listed in 37 C.F.R. §2.66(b). The 
petition must include all of the following: 


(1) The petition fee required by 37 C.F.R. §2.6; 


(2) A statement, signed by someone with firsthand knowledge of 
the facts, that the delay in filing the response on or before the due 
date was unintentional; 


(3) Unless the applicant alleges that it did not receive the Office 
action, the applicant’s proposed response to the Office action. The 
response should be on a separate paper from the petition. 


2. Requirements for Petition to Revive Application Abandoned for 
Failure to File a Statement of Use - Notice of Allowance Received 


The procedural requirements for filing a petition to revive an 
application abandoned for failure to respond to a notice of 
allowance are listed in 37 C.F.R. §2.66(c). If the applicant received 
the notice of allowance, the petition must include all of the 
following: 


(1) The petition fee required by 37 C.F.R. §2.6; 


(2) A statement, signed by someone with firsthand knowledge of 
the facts, that the delay in filing the statement of use (or request for 
extension of time to file a statement of use) on or before the due 
date was unintentional; 


(3) Either a statement of use under 37 C.F.R. §2.88 or a request 
for an extension of time to file a statement of use under 37 C.F.R. 
§2.89; and 


(4) The required fees for the number of requests for extensions 
of time to file a statement of use that the applicant should have 
filed under 37 C.F.R. §2.89 if the application had never been 
abandoned. 


Example: For example, if a notice of allowance was issued June 
14, 1998, and a petition to revive was filed August 1, 1999, the 
petition should be accompanied by: (a) either a statement of use or 
request for an extension of time to file a statement of use, together 
with the required filing fee; and (b) the fees for the extension 
requests due December 14, 1998 and June 14, 1999 (unless those 
fees had been previously paid). These fees are in addition to the 
petition fee. 

The Office will not grant a petition to revive an intent-to-use 
application if the grant of the petition would extend the deadline 
for filing the statement of use beyond thirty-six months after 
issuance of the notice of allowance. 15 U.S.C. §1051(d)(2); 37 
C.F.R. §2.66(d). 





Fesruary 20, 2001 


Filing a petition to revive does not stay the time for filing a 
statement of use or further extension request. When a petition is 
granted, the term of the requested six-month extension that was the 
subject of the petition runs from the expiration date of the 
previously existing six-month period for filing a statement of use. 
Thus, unless a statement of use is filed with or before the petition, 
the applicant must continue to file extension requests as they 
become due during the pendency of a petition. 37 C.FR. 
§§2.66(c)(5) and 2.89(g).If the petition is denied, the fees for the 
extension requests filed during the pendency of the petition will be 
refunded. 


If the applicant fails to file a statement of use, or further request(s) 
for extension(s) of time to file a statement of use while the petition 
is pending, the applicant will be given an opportunity to perfect the 
petition by paying the fees for each missed extension request and 
filing a copy of the last extension request, or statement of use, that 
should have been filed. In re Moisture Jamzz, Inc., 47 USPQ2d 
1762 (Comm’r Pats. 1997). 


3. Requirements for Petition to Revive Application Abandoned for 
Failure to File a Statement of Use - Notice of Allowance Not 
Received 


The procedural requirements for filing a petition to revive an 
application abandoned for failure to respond to a notice of 
allowance are listed in 37 C.F.R. §2.66(c). If the applicant did not 
receive the notice of allowance, the petition must include the 
following: 


(1) The petition fee required by 37 C.F.R. §2.6; and 


(2) A statement, signed by someone with firsthand knowledge of 
the facts, that the applicant did not receive the notice of allowance, 
and that the delay in filing the statement of use (or request for 
extension of time to file a statement of use) on or before the due 
date was unintentional; 


If the applicant does not receive the notice of allowance, it is not 
necessary to file a statement of use or request for an extension of 
time to file a statement of use, or the fees for the number of 
requests for extensions of time to file a statement of use that would 
have been due if the application had never been abandoned. 37 
C.FR. §§2.66(c)(3) and (4). If the petitioner files an extension 
request with a petition that alleges nonreceipt of the notice of 
allowance, the Office will cancel the notice of allowance, refund 
the filing fee for the extension request, and forward the file to the 
Publication and Issue Section of the Office to reissue the notice of 
allowance. 


If the petitioner files a statement of use with a petition that alleges 
nonreceipt of the notice of allowance, the Office will give the 
petitioner the option of (a) having the notice of allowance 
cancelled and reissued, and the filing fee for the statement of use 
refunded; or (b) paying the additional filing fees for the extension 
requests that would have been due if the application had never 
been abandoned. 


4. Establishing Unintentional Delay Trademark Rules 2.66(b)(2) 
and (c)(2), 37 C.F-R. §§2.66(b)(2) and (c)(2), require that a 
petition to revive include a statement, signed by someone with 
firsthand knowledge of the facts, that the delay in responding to the 
Office action or notice of allowance was unintentional. This 
statement need not be verified. Generally, the Office will not 
question the authority of the person signing the statement. 


Except when alleging non-receipt of an Office action or notice of 
allowance, it is not necessary to explain the circumstances that 
caused the unintentional delay. The Office will generally not 
question the applicant’s assertion that the delay in responding to an 
Office action or notice of allowance was unintentional, and will 
grant the petition, unless there is information in the record 
indicating that the delay was in fact intentional. An example of 
intentional delay is if an applicant intentionally decides to refrain 
from filing a response or intent-to-use document because it no 
longer wants to pursue registration of the mark, only to later decide 
that it does. 
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B. Where the Unintentional Delay Standard Applies 


Trademark Rule 2.66 applies only to the “failure” to respond to an 
Office action or notice of allowance, including the failure to meet 
minimum filing requirements for a statement of use or request for 
an extension of time to file a statement of use. 


The minimum filing requirements for a statement of use are set 
forth in Trademark Rule 2.88(e), 37 C.F.R. §2.88(e): (1) the fee for 
at least a single class of goods or services; (2) at least one 
specimen or facsimile of the mark as used in commerce; and (3) a 
verification or declaration signed by the applicant stating that the 
mark is in use in commerce. 


The minimum filing requirements for a request for extension of 
time to file a statement of use are: (1) a verified statement that the 
applicant has a continued bona fide intention to use the mark in 
commerce; (2) a specification of the goods or services on or in 
connection with which the applicant has a continued bona fide 
intention to use the mark in commerce; and (3) payment of the 
prescribed fee for at least one class of goods or services. /n re El 
Taurino Restaurant, Inc., 41 USPQ2d 1220, 1222 (Comm’r Pats. 
1996). 


An applicant who fails to meet the minimum filing requirements 
for a statement of use or request for an extension of time to file a 
statement of use has, in effect, not filed the statement of use or 
extension request. Therefore, if the failure to meet the minimum 
filing requirements was unintentional, the applicant may file a 
petition to revive under Trademark Rule 2.66. (Note: If a statement 
of use is timely filed and meets the minimum filing requirements 
that a statement of use must meet before it can be sent to an 
examining attorney for examination under Trademark Rule 
2.88(e), Trademark Rule 2.66 does not apply. Therefore, Trade- 
mark Rule 2.66 does not apply to an application abandoned due to 
an examining attorney's refusal of registration on the ground that 
the applicant did not meet statutory requirements before expiration 
of the time for filing the statement of use (e.g., because the 
specimen(s) is unacceptable or the statement of use was not filed 
by the owner - see TMEP §1105.05(f)(i)(A)). The applicant may 
appeal the examining attorney’s refusal of registration to the 
Trademark Trial and Appeal Board.) 


An applicant may also file a petition to revive under Trademark 
Rule 2.66 if the applicant timely files a notice of appeal from an 
examining attorney’s final refusal, but unintentionally fails to 
include the appeal fee required by §20 of the Act, 15 U.S.C. §1070. 


C. Where the Unintentional Delay Standard Does Not Apply 


]. Examining Attorney's Holding of Abandonment for Failure to 
File Complete Response to Office Action 


Trademark Rule 2.66 does not apply to the unintentional filing of 
an incomplete response to an examining attorney's Office action. 
Incomplete responses to examining attorneys’ Office actions are 
provided for by Trademark Rule 2.65(b), 37 C.F.R. §2.65(b), 
which gives the examining attorney discretion to grant an appli- 
cant additional time to respond if the applicant's failure to file a 
complete response is inadvertent. If the examining attorney holds 
the application abandoned for failure to file a complete response to 
an Office action, the applicant may file a petition to the Commis- 
sioner to review the examining attorney's action under Trademark 
Rule 2.146, 37 C.F.R. §2.146. These petitions are decided using a 
clear error standard of review. TMEP §1112.05; In re GTE 
Education Services, 34 USPQ2d 1478 (Comm'r Pats. 1994); Jn re 
Legendary, Inc., 26 USPQ2d 1479 (Comm’r Pats. 1992). 


2. Registered Marks 


Trademark Rule 2.66 applies only to abandoned applications. The 
unintentional delay standard does not apply to an unintentional 
failure to respond to an Office action relating to an affidavit or 
declaration of continued use or excusable nonuse under §8 of the 
Trademark Act, 15 U.S.C. §1058, or a renewal application under 
§9 of the Act, 15 U.S.C. §1059. In these situations, the registrant 
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may file a petition to the Commissioner under Trademark Rules 
2.146(a(3) and 2.146(a)(5), 37 C.RR. §§2.146(a)(3) and 
2.146(a)(5). 


Il. DEADLINES FOR FILING PETITIONS 


Trademark Rule 2.66(a), 37 C.F.R. §2.66(a), requires that a 
petition to revive an abandoned application be filed: (1) within two 
months of the mailing date of the notice of abandonment; or (2) 
within two months of actual knowledge of the abandonment, if the 
applicant did not receive the notice of abandonment and the 
applicant was diligent in checking the status of the application. 


Trademark Rule 2.146(d), 37 C.F.R. §2.146(d), is amended to set 
a two-month time limit for filing a petition to the Commissioner on 
a matter if no deadline is set forth elsewhere in the rules for that 
type of petition. Previously the deadline for filing these petitions 
was sixty days. 


Trademark Rule 2.89(g), 37 C.F.R. §2.89(g), is amended to change 
the deadline for filing a petition from the denial of a request for an 
extension of time to file a statement of use from one month to two 
months from the mailing date of the denial of the request. 


These deadlines will be strictly enforced. 
Ill. DUE DILIGENCE 


Trademark Rules 2.66(a)(2) and 2.146(i), 37 C.F.R. §§2.66(a)(2) 
and 2.146(i), require that the applicant/registrant monitor the status 
of its pending file. If the applicant does not receive the notice of 
abandonment or the registrant does not receive the notice of 
cancellation or expiration, the petitioner must show that it dili- 
gently monitored the status. To be considered diligent, a party must 
inquire within one year of the filing or receipt of a paper for which 
further action by the Office is expected. This codifies the long- 
standing past practice of the Office. TMEP §§413 and 1704. Even 
where a petitioner can swear that papers were mailed, or that a 
notice from the Office was never received by the petitioner, the 
Office will deny the petition if the petitioner waited too long before 
investigating the problem. The rationale is that granting the 
petition would be unfair to third parties who may have searched 
Office records and relied to their detriment on information that an 
application was abandoned or that a registration was cancelled. If 
the petitioner did receive the abandonment notice or post registra- 
tion notification, a showing of due diligence is not required. Only 
the question of timeliness will be addressed. 


A party can check the status of an application or registration 
through the Trademark Status Line ((703)-305-8747), or through 
the Trademark Applications and Registrations Retrieval 
(TARR) database on the Office’s World Wide Web site at 
http://www.uspto.gov/go/tarr/. The party should keep notes in the 
party’s own file as to the dates of the status inquiries and the 
substance of the information learned. No further documentation is 
required. Written status inquiries are discouraged. 


IV. REQUESTS FOR RECONSIDERATION 


Effective October 30, 1999, Trademark Rules 2.66(f) and 2.146(j), 
37 C.FR. §§2.66(f)(3) and 2.146(j), are amended to provide for 
requests for reconsideration of the denial of a petition to revive 
under Trademark Rule 2.66, or a petition to the Commissioner 
under Trademark Rule 2.146, upon payment of a second petition 
fee under Trademark Rule 2.6. A second petition fee will be 
required for any request for reconsideration reviewed on or after 
October 30, 1999. 


A request for reconsideration must be filed within two months of 
the mailing date of the decision denying the petition. 


If the petitioner presents new facts that warrant equitable relief, or 
there is a new standard of review for the petition, the Office may 
grant the petition upon request for reconsideration. However, the 
Office will generally deny the petition if the request for reconsid- 
eration merely reiterates or expands on arguments previously 
presented. 


Since contested matters must be brought to a conclusion within a 
reasonable time, the Office will grant a petition upon a second 
request for reconsideration only in those rare situations where the 
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petitioner presents significant facts or evidence that was not 
previously available. Jn re American National Bank and Trust 
Company of Chicago, 33 USPQ2d 1535 (Comm’r Pats. 1993). 


ROBERT M. ANDERSON 
Acting Assistant Commissioner 
for Trademarks 


October 7, 1999 
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Notice of Policy Change - Change in Time 
Requirement For Diligently Monitoring 
Trademark Applications and Registrations 


(298) 


The timeliness standard for due diligence in trademark cases is 
extended to twelve months. 

On October 27, 1992, the Assistant Commissioner for Trade- 
marks announced that applicants and registrants had a duty to 
monitor the status of their pending trademark application and 
registration matters every six months. 1143 TMOG 73 (October 
27, 1992); see Trademark Manual of Examining Procedure,§ 413 
(2d ed. May 1993). In response to public comment, and effective 
immediately, the Office is extending the timeliness standard for 
due diligence to twelve months. 

The PTO generally processes applications, responses and other 
papers in the order in which they are received in the Office. In 
addition, examining attorneys are required to act on new cases 
within 14 days of receipt and amended cases within 21 days of 
receipt. Accordingly, applicants and registrants can expect to 
receive notice concerning their filings within predictable time 
periods. However, delays in processing certain types of trademark 
filings have led the Office to re-evaluate its policy regarding due 
diligence in trademark cases. 

Since it is reasonable to expect some notice from the PTO about 
a pending matter within twelve months of the filing or receipt of 
any documents, a party who has not received the expected written 
action or telephone call from the PTO within that time frame is 
considered on notice that the filing may have become lost. The 
party awaiting notification has the burden of inquiring as to the 
cause of the delay. In order to be considered diligent in the 
monitoring of applications or registrations, parties expecting 
notification from the PTO should inquire within twelve months. 
Waiting until the end of the twelve-month period is not 
recommended. Parties should inquire as soon as they suspect that 
a problem exists. 

If nothing has been received from the PTO within a twelve- 
month period, the party awaiting notification has the burden of 
inquiring as to the status. Should the status inquiry reveal that the 
relevant document is lost, or some other problem exists, a petition 
to the Commissioner, or other required action, should be filed 
within 60 days. 37 CFR § 2.146(d). Failure to act diligently and to 
follow up with the appropriate action may result in denial of the 
requested relief. 

Whenever possible, status inquiries should be made by calling 
the Trademark Status Line at (703) 305-8747. The Status Line 
provides the current status and status date of all active federal 
trademark applications and registrations, and is available from 
6:30 a.m. until midnight, Eastern Time, Monday through Friday. 
Status Line information is limited to Status Code items, e.g., 
whether or not an Office action has been mailed. 

Although written status inquiries are discouraged, they may be 
appropriate when a party has difficulty interpreting the Status Line 
information. In lieu of written status inquiries, clarification and 
additional information regarding a file may be obtained by 
contacting the Trademark Assistance Center at (703) 308-9000. 

For further information regarding this Notice, please contact 
Nancy Omelko, Administrator for Petitions, Office of the Assistant 
Commissioner for Trademarks, at (703) 308-8910, ext. 39. 


PHILIP G. HAMPTON, II 
Assistant Commissioner for Trademarks 


December 9, 1996 


[1193 TMOG 106] 
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(299) Responsibility to Diligently Monitor 
Trademark Applications and Registrations 

The purpose of this notice is to remind trademark applicants and 
registrants of their responsibility to monitor the status of their 
application or registration in cases where a notice or action from 
the PTO is expected; and to apprise these parties that the 
Trademark Manual of Examining Procedure, (TMEP), will be 
revised to indicate that inquiries regarding the status of pending 


matters should be made within six months of the filing or receipt - 


of any document for which further action by the Office is expected. 

The 7MEP is under revision in its entirety. As a part of that 
revision, Section 411, entitled “Status Inquiries,” will be amended. 
The current language of § 411 indicates that a party awaiting 
action by the Office should file a status inquiry within eighteen 
months from the filing date of the application, or from the filing of 
a response to an Office action. This eighteen-month period was 
based on Office pendency in 1971, which was approximately 
fourteen months to mailing of the first Office action. Currently, the 
Office is mailing first actions within three months. Accordingly, the 
eighteen month period is no longer appropriate and is being 
reduced to six months to more realistically reflect Office pendency. 
Adoption of a six-month due diligence standard may have impli- 
cations with respect to filing petitions and requests for other relief. 

The Office of the Assistant Commissioner for Trademarks 
receives a number of requests to reactivate applications and 
registrations occasioned by the loss of papers mailed to or from the 
PTO. In many of these cases, the applicant or registrant may have 
proof that papers mailed to the PTO were actually received, or can 
aver that notices sent from the PTO were never received. However, 
in some of these cases the request will be denied because the party 
seeking relief has waited too long before investigating the prob- 
lem. The rationale for denial is that third parties may have relied 
to their detriment on the information available in the PTO files and 
databases that an application was abandoned or that a registration 
has been cancelled or expired. 

The PTO generally processes applications, responses and other 
papers in the order in which they are received in the Office. 
Accordingly, applicants and registrations can expect to receive 
notice concerning these filings within predictable time periods. For 
example, a party filing an application for registration should expect 
to receive a filing receipt within four to six weeks and, in most 
cases, a “first action” within four to five months of the date of 
filing. Similarly, a registrant should expect to receive a notice of 
acceptance or rejection of a Section 8 affidavit of use or excusable 
nonuse within four to five months of submission, and a notice of 
acceptance or rejection of a renewal application within two to 
three months of submission. Only in rare cases would any of these 
time periods be longer than six months. 

Since it is reasonable to expect some notice from the PTO about 
a pending matter within six months of the filing or receipt of any 
document, a party who has not received the expected written 
action or telephone call from the PTO within that time frame 
should be put on notice that the filing may have become lost. The 
party awaiting notification has the burden of inquiring as to the 
cause of the delay. In order to be considered diligent in the 
monitoring of its application or registration, the party expect- 
ing notification from the PTO should inquire within six 
months. Waiting until the end of the six-month period is not 
recommended. Parties should inquire as soon as they suspect that 
a problem exists. 
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Written status inquiries are discouraged. Whenever possible, 
status inquiries should be made by calling the Trademark Status 
Line, at (703) 305-8747 through 8752. The Status Line provides 
the current status and status date of all active federal applications 
and registrations, and is available from 6:30 a.m. until midnight, 
Eastern Time, Monday through Friday. 


Examples of Situations Requiring Diligent Action 


Applicant/registrant files an application, Section 8 affidavit, or 
Section 9 renewal application, accompanied by an acknowledg- 
ment postcard: 

(a) No acknowledgement postcard, filing receipt or other ac- 
knowledgment is received within a reasonable time. 

Diligent Action: Inquire within six months of mailing of the 
document to PTO. 

(b) Acknowledgement post card received but no filing receipt or 
other acknowledgment is received within a reasonable time. 

Diligent Action: Inquire within six months of receipt of the 
acknowledgement postcard. 

(c) A filing receipt for the application is received but no Office 
action, telephone call from the examining attorney, or notice of 
publication is received within a reasonable time. 

Diligent Action: Inquire within six months of receipt of the 
filing receipt. 

(d) A response to an Office action is mailed to the PTO but no 
further Office action, telephone call, notice of publication, or other 
acknowledgment is received within a reasonable time. 

Diligent Action: Inquire within six months of mailing of the 
response. 

(e) A notice of publication is received for an application under 
Section 1(b), 15 U.S.C. § 1051(b) but no Notice of Allowance or 
notification of potential opposition is received within a reasonable 
time. 

Diligent Action: Inquire within a six months of receipt of the 
notice of publication. 

In the event that the party discovers that its application or 
registration is no longer active, or that a required paper has not 
been received by the PTO, the applicant or registrant should 
promptly file a petition to the Commissioner or take other 
appropriate action to rectify the situation. The time limits for filing 
petitions are strictly applied. A certificate of mailing in accordance 
with Trademark Rules 1.8 or 1.10, 37 CER. §§ 1.8 or 1.10, is 
recommended. 

To summarize, applicants and registrants have a duty to monitor 
the status of their applications and registrations. If nothing has 
been heard from the PTO within a six month period, the party 
awaiting notification has the burden of inquiring as to the status. 
Status inquiries should be made via the Trademark Status Line. 
Should the status inquiry reveal that the relevant document is lost, 
or some other problem exists, a petition to the Commissioner or 
other required action should be filed within 60 days. Trademark 
Rule 2.146(d), 37 C.F.R. §2.146(d). Failure to act diligently and 
follow up with the appropriate action may result in denial of the 
requested relief. 


JEFFREY M. SAMUELS 
Assistant Commissioner 


for Trademarks 


[1143 TMOG 73} 


Section 44 Trademark Applications May Be 
Based On Applications And Registrations In 
World Trade Organization Countries 


The World Trade Organization (WTO), established on January 1, 1995, resulted from the Uruguay Round trade negotiations and is the 
successor to the General Agreement on Tariffs and Trade (GATT). The WTO Agreement entered into force in the United States on January 
1, 1996. Article 4 of the WTO Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPs), provides that any advantage, 
favor, privilege or immunity that a WTO member gives to the nationals of another WTO member must normally be extended to the 
nationals of all other members. Section 44(b) of the Trademark Act, 15 U.S.C. 1126(b), provides that any person whose country of origin 
is a party to any convention or treaty to which the United States is a member is entitled to the benefits of Section 44. Accordingly, foreign 
applicants may file a U.S. application based on either (a) a valid registration from any of the WTO members listed below, or (b) a claim 
of priority arising from an application from any of the WTO members listed below. A claim of priority may be made only if the United 
States application is filed within 6 months of the date of the first filing of the foreign application. Benefits accorded to nationals under 
this agreement by the United States date from January 1, 1996. 
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WTO members who are also members of the Paris Convention for the Protection of Industrial Property have been able to base their 
U.S. application on their home country application or registration since the date of the country’s accession to the Paris Convention. 
Therefore, for convenience, the following chart lists only WTO members who are not presently members of the Paris Convention. 


Effective Date of 

Country Membership in WTO 
Nov. 23, 1996 
Jan. 1, 1995 
Jan. 1, 1995 
Jan. 1, 1995 
May 31,1995 
Jan. 1, 1995 
May 31, 1995 
Jan. 1, 1995 
Jan. 1, 1995 
Jan. 14, 1996 
Feb. 22, 1996 
July 21, 1995 
Jan. 1, 1995 
Jan. 1, 1995 
Mar. 9, 1995 
Jan. 1, 1995 
Jan. 1, 1995 
Aug. 26, 1995 
Jan. 1, 1995 
Jan. 1, 1995 
Jan. 1, 1995 
June 9, 1996 
Jan. 13, 1996 
July 23, 1995 
July 30, 1995 
July 26, 1996 


Angola 

Antigua and Barbuda 
Bahrain 

Belize* 
Botswana** 
Brunei Darussalam 
Djibouti 

Dominica 
European 
Community Fiji 
Grenada* 
Guatemala 

Hong Kong 

India 

Jamaica 

Kuwait 

Macau 
Mozambique 
Myanmar*** 
Namibia 

Pakistan 

Papua New Guinea 
Qatar 

Sierra Leone 
Slovenia 

Solomon 

Islands* 


Renewal Period 
(in years) 


Term of Registration 
(in years) 


10 (from date of application) 10 
14 (from date of application) 14 
10 (from date of application) 10 


7 (from date of application) 14 
10 (from date of application) 10 
14 (from date of application) 14 
10 (from date of application) 10 
14 (from date of application) 14 


10 (from date of registration) 10 
7 (from date of application) 14 
7 (from date of application) 7 

7 (from date of application) 14 
10 (from date of registration) 10 
7 (from date of application) 7 

10 (from date of registration) 10 


10 (from date of registration) 10 
7 (from date of application) 15 
10 (from date of application) 10 
10 (from date of application) 10 
14 (from date of application) 14 
10 (from date of application) 10 


Thailand Jan. 1, 1995 10 (from date of registration) 10 


*Term and Renewal Dependent on United Kingdom Registration 


**Term and Renewal Dependent on United Kingdom or South African Registration 


***Unlimited Term from Date of First Use 


March 17, 1997 


PHILLIP G. HAMPTON, II 


Assistant Commissioner for Trademarks 
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(301) Notice Regarding Patent and Trademark 


Rights in the Russian Federation 


Representatives of the Russian Federation met with representa- 
tives of the U.S. Government on Monday, February 24, 1992. at 
the U.S. Patent and Trademark Office. The Russian delegation 
sought information about the operation of the U.S. patent and 
trademark systems and provided information about the treatment 
of inventions, industrial designs, utility models, trademarks, ser- 
vice marks, and appellations of origin in the Russian Federation. 

Following is the text of a statement from the Chairman of the 
Committee for Patents and Trademarks (ROSPATENT), outlining 
the status of industrial property protection in the Russian Federa- 
tion and the plans for the future. 


INFORMATION 
by the Committee for Patents and Trademarks 


Due to the fact that the draft laws on patents and on trademarks 
were approved in the first hearing by the Supreme Soviet of the 
Russian Federation and taking into account numerous questions of 
domestic inventors, foreign patent offices and patent attorneys, the 
Committee for Patents and Trademarks (Rospatent) of the Ministry 
of Science, Higher School and Technical Policy of the Russian 
Federation hereby informs that: 


1. Until the Patent Law and Trademark Law become effective, 
the provisions of the USSR Laws on Inventions, Industrial Designs 
and Trademarks, that are adopted as the normative base by the 


States party to the Provisional Agreement on the Industrial 
Property Protection, as signed in Minsk on Dec. 27, 1991, are 
applied in the territory of the Russian Federation. 


According to the Provisional Agreement, the Russian Federa- 
tion, as well as the other States party to it, recognizes the validity 
of titles of protection issued earlier pursuant to the USSR Laws in 
the territory of the Russian Federation. 


Rospatent has submitted to the Government of the Russian 
Federation its proposals on issuing a normative act which is to 
certify the adoption by the Russian Federation of the said 
obligations arising out of the Provisional Agreement. 


2. The applicants, who have filed applications for inventions, 
industrial designs and trademarks with the former USSR 
Gospatent, may, without losing the priority dates, wait until the 
Provisional Agreement on the Industrial Property Protection be- 
comes effective, the Interstate Patent Office is established and its 
working procedures for issuing interstate titles of protection are 
elaborated. 


3. In accordance with the abovesaid proposals by Rospatent, as 
submitted to the Government of the Russian Federation, any 
applicant wishing to obtain a patent (a trademark certificate) of the 
Russian Federation will be given the right to seek, on the basis of 
an application filed, for provisional protection in the territory of 
the Russian Federation. 
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Such provisional protection will be granted to inventions, 
industrial designs and trademarks claimed in the applications in 
respect of which the examiners have taken decisions on the 
possibility of issuing patents (certificates), and will last from the 
date when the data on an application are published in a special 
gazette to the date of issuance of a patent (certificate) of the 
Russian Federation. 


The provisional protection in the territory of the Russian 
Federation will not impose legal barriers to obtaining, by the 
applicant, an interstate patent (certificate) after the Provisional 
Agreement on the Industrial Property Protection becomes effec- 
tive. The priority date will still be considered as the date of filing 
the application either with the former USSR Gospatent or with 
Rospatent, with due regard to the conventional priority. 


4. According to the Provisional Agreement on the Industrial 
Property Protection signed on Dec. 27, 1991, an inventor’s 
certificate issued in the former USSR may not be exchanged for 
patents of the individual States party to the Provisional Agreement. 
The question of exchanging inventor’s certificates for interstate 
patents will be finally resolved in the course of developing and 
concluding an Interstate Convention. 

In this connection, Rospatent does not exchange inventors’ 
certificates for patents if a petition to this extent was filed after 
Dec. 27, 1991. 


V. Rassokhin 
Chairman of Rospatent 


Copies of unofficial translations of the draft laws referred to in 
the statement are available from Box 4, U.S. Patent and Trademark 
Office, Washington, DC 20231. the charge is $4.00 to cover the 
cost of duplication. Checks should be made payable to the 
Commissioner of Patents and Trademarks. 


HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
of Patents and Trademarks 


March 2, 1992 


[1136 TMOG 216] 


(302) Regarding Industrial Property Protection 


in Ukraine 


The following announcement of Ukraine was furnished by the 
World Intellectual Property Organization of Geneva, Switzerland. 


ANNOUNCEMENT ON THE PROVISIONAL 
REGULATION CONCERNING THE LEGAL 
PROTECTION OF INDUSTRIAL PROPERTY 

IN UKRAINE 


The President of Ukraine, by his Decree of Sept. 18, 1992, 
approved the Provisional Regulation on Legal Protection of 
Objects of Industrial Property and Rationalization Proposals in 
Ukraine (“Regulation”). The Regulation entered into force on 
Sept. 18, 1992. 

The situation of industrial property protection in Ukraine, as 
resulting in particular from the transitional provisions of the 
Regulation, is summarized below. 


I. The Transitional Provisions Concerning Priority and, in 
Respect of Applications for Patents of Inventions, the Carrying 
Out of Examination 


(1) Any priority claimed within six months from the entry 
into force of the Regulation, i.e. until Mar. 18, 1993, on the basis 
of the first filing in a State party to the Paris Convention for the 
Protection of Industrial Property, will be recognized even if it is 
claimed after twelve months from the first filing in the case of 
patents for inventions, or six months from the first filing in the case 
of industrial designs or trademarks, provided that it is claimed not 


U.S. PATENT AND TRADEMARK OFFICE 


1243 OG 963 
(302) 


later than twenty-seven months from the first filing in the case of 
patents for inventions, or not later than twenty-one months from 
the first filing in the case of industrial designs and trademarks. 


(2) The applicant or any other person may submit to the State 
Patent Office of Ukraine within five years from the filing date a 
request for the substantive examination of an application for a 
patent for invention. The request must be accompanied by a search 
report established by an International Searching Authority under 
the Patent Cooperation Treaty (PCT) or an organization registered 
with the State Patent Office of Ukraine as a Searching Authority, or 
by evidence that an action to grant a patent has been taken by a 
Patent Office which has a substantive examination system for 
granting patents. 


II. Applications for Industrial Property Rights Filed with the 
Patent Office of the Soviet Union 


(3) An applicant of an application for a patent for invention, 
for an inventor’s certificate, for an industrial design patent or 
certificate or for a trademark certificate filed with the Patent Office 
of the Soviet Union may request the State Patent Office of Ukraine 
within six months from the date of entry into force of the 
Regulation, i.e., until Mar. 18, 1993, that the said application be 
further processed according to the Regulation. The request must be 
accompanied by a copy of said application, including a copy of the 
request showing the filing date as sent back by the Patent office of 
the Soviet Union to the applicant, and by any available evidence 
showing that the said application still had effect on Dec. 24, 1991. 
The filing date and any priority date of the said application will be 
maintained. 


III. Industrial Property Rights Granted by the Patent Office of 
the Soviet Union 


(4) Patents for inventions, industrial design patents and 
trademark certificates granted by the Patent Office of the Soviet 
Union prior to Dec. 25, 1991, will, after their registration by the 
State Patent Office of Ukraine at the request of the owner and upon 
furnishing of a document for payment of the prescribed fee (see 
paragraph (11), below), be considered as having the same effects 
for the remaining period of their validity as a patent for invention, 
industrial design patent or trademark certificate granted in accor- 
dance with the Regulation by the State Patent Office of Ukraine. 
The duration of the said validity is 20 years from the filing date of 
the application in the case of a patent for invention, 15 years from 
the filing date of the application in the case of an industrial design 
patent and, in the case of a trademark certificate, 10 years from the 
filing date of the application (if the period of validity of the 
certificate had not yet been extended by Dec. 24, 1991) or from the 
date of the request for extension of the period of validity (if the 
period of validity of the certificate had already been extended by 
Dec. 24, 1991). The request must be filed within six months from 
the date of entry into force of the Regulation, i.e., until Mar. 18, 
1993, and must be accompanied by a copy of the patent or 
certificate granted by the Patent Office of the Soviet Union. 

(5) As regards inventors’ certificates and industrial design 
certificates granted by the Patent Office of the Soviet Union in 
relation to which a 20-year term in the case of inventions, or a 
15-year term in the case of industrial designs, both counted from 
the filing date of the application, has not expired before the entry 
into force of the Regulation, i.e., prior to Sept. 18, 1992, the State 
Patent Office of Ukraine will grant, at the request of the inventor 
(inventors) and with the consent of the applicant, a Ukrainian 
patent to the inventor himself, or to any other physical or legal 
person, with their consent, indicated in the request, or to the 
Ukrainian Inventions Foundation. In the case of inventions, if the 
said request is not made within the period of one year after the 
entry into force of the Regulation, i.e., until Sept. 18, 1993, 
inventors’ certificates granted by the Patent Office of the Soviet 
Union shall be exchanged for Ukrainian patents granted to the 
Ukrainian Inventions Foundation. Any Ukrainian patent to which 
this paragraph applies will be valid until the expiration of 20 years 
from the filing date of the application in the case of inventions, and 
10 years from the filing date of the application, with an opportunity 
of subsequent extension, upon request of the owner, but not longer 
than for another 5-year period in the case of industrial designs. 
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IV. Effects in Ukraine of International Applications under the 
Patent Cooperation Treaty (PCT) 


(6)(a) On Sept. 21, 1992, Ukraine deposited a declaration of 
continuation the effect of which is that the Patent Cooperation 
Treaty (PCT) is applied by Ukraine. Nationals and residents of 
Ukraine can therefore file international applications, and Ukraine 
can be designated and elected in international applications filed, 
from that date. 

(b) On Sept. 29, 1992, the Assembly of the PCT Union 
adopted, with effect on Oct. 1, 1992, new Rules 32.1 and 32.2 in 
the Regulations under the PCT, concerning the extension of 
international applications to certain successor States. 

(c) For the purpose of determining the status of international 
applications with respect to Ukraine, one has to distinguish 
between 

(i) international applications designating the Soviet Union 
whichwere filed prior to Dec. 25, 1991 (see (d), below); 

(ii) international applications--irrespective of the designa- 
tions, they contain--which were filed between Dec. 25, 1991, and 
Nov. 23, 1992 (see (e) to (g), below); 

(ili) international applications designating Ukraine filed 
on or after Sept. 21, 1992 (see (h), below). 

(d) As regards any international application whose interna- 
tional filing date is prior to Dec. 25, 1991, and in which the Soviet 
Union has been designated, the “national filing effect” of any such 
application under Article 11(4) of the PCT will, pursuant to the 
deposit by Ukraine of its declaration of continuation, be recog- 
nized in Ukraine (provided that the internationalapplication has 
not lost its effect in the Soviet Union by Dec. 24, 1991). The 
conditions under which any such international application, or any 
patent or inventor’s certificate resulting therefrom and granted by 
the Patent Office of the Soviet Union, may continue to have effect 
in Ukraine are the following: 

(i) if a patent for invention or an inventor’s certificate has 
been granted by the Patent Office of the Soviet Union on the basis 
of the international application, the conditions described in para- 
graphs (4) and (5), above, are applicable; 

(ii) if the applicant has entered the national phase before 
the Patent Office of the Soviet Union but a patent for invention or 
an inventor's certificate had not been granted by the Patent Office 
of the Soviet Union without the application having been rejected 
by that Office, the applicant must, until Mar. 18, 1993, 

--furnish to the State Patent Office of Ukraine a copy of 
the Russian translation submitted to the Patent Office of the Soviet 
Union and any available evidence showing that the application still 
had effect on Dec. 24, 1991, 

--file the request referred to in paragraph (3), above, with 
the State Patent Office of Ukraine, and 

--furnish to the State Patent Office of Ukraine a document 
for payment of the prescribed fee (see paragraph 11, below); 

(iii) if the applicant has not entered the national phase 
before before the Patent Office of the Soviet Union and the time 
limit for entering the national phase before that Office had not 
expired on Dec. 24, 1991, the applicant must, until Mar. 18, 1993, 
furnish to the State Patent Office of Ukraine a translation of the 
international application into Ukrainian or Russian and a docu- 
ment for payment of the prescribed fee (see paragraph 11, below). 

(e) As regards any international application whose filing 
date is later than Dec. 24, 1991, and earlier than Nov. 24, 19921, 
its effects may be extended to Ukraine (irrespective of the 
designations it contains) through the performance by the applicant 
of the following acts: 

(i) filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) a request for extension; 

(ii) paying to the International Bureau of WIPO an 
extension fee of 185 Swiss francs, payable in Swiss francs. 

(f) The applicant in respect of each and every international 
application referred to in (e), above, or his agent or common 
representative if there is one, will receive a written notification 
from the International Bureau of WIPO calling his attention to the 
fact that he can, by filing a written requests for extension, extend 
the effects of the international application to Ukraine. The notifi- 
cation will, in particular, specify the modes of payment of the 
extension fee of 185 Swiss francs. the request for extension must 
contain the identification of the international application by its 
international application number. A form which may be used for 
the purpose of requesting the extension to Ukraine will be attached 
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to the notification. The request for extension must be in English or 
French, and may be sent by telefax or telex. The request for 
extension and the corresponding payment must reach the Interna- 
tional Bureau of WIPO before the expiration of three months from 
the date of the notification sent by the International Bureau of 
WIPO; if either the request or the fee is received later, the request 
will be refused. It is recommended that applicants await the 
notification from the International Bureau of WIPO and use the 
form attached to it, but requests and payments may be made 
without waiting for the notification from the International Bureau 
of WIPO. 

(g) If the conditions described in (e) and (f), above, are 
fulfilled, Ukraine will be considered as having been designated in 
the international application on its international filing date. For 
entering the national phase before the State Patent Office of 
Ukraine, the applicant must furnish to that Office a translation of 
the international application into Ukranian or Russian and a 
document for payment of the prescribed fee (see paragraph 11, 
below) until Dec. 31, 1993, or within the following time limit if 
that time limit expires after Dec. 31, 1993: 

(i) before the expiration of 21 months from the priority 
date if Ukraine is not elected under Chapter II of the PCT within 
19 months from the priority date; 

(ii) before the expiration of 31 months from the priority 
date if Ukraine is elected under Chapter II of the PCT within 19 
months from the priority date. 

(h) As regards any international application whose interna- 
tional filing date is later than Sept. 20, 1992, and in which Ukraine 
has been designated, the applicant, in order to enter the national 
phase before the State Patent Office of Ukraine, must furnish to 
that Office a translation of the international application into 
Ukrainian or Russian and a document for payment of the pre- 
scribed fee (see paragraph 11, below) to that Office within the 
following time limit: 

(i) before the expiration of 21 months from the priority 
date if Ukraine is not elected under Chapter II of the PCT within 
19 months from the priority date; 

(ii) before the expiration of 31 months from the priority 
date if Ukraine is not elected under Chapter II of the PCT within 
19 months from the priority date. 


V. Effects in Ukraine of International Registrations under the 
Madrid Agreement Concerning the International Registration of 
Marks 


(7)(a) On Sept. 21, 1992, Ukraine deposited a declaration of 
continuation the effect of which is that the Madrid Agreement 
Concerning the International Registration of Marks is applied by 
Ukraine. 

(b) On Sept. 29, 1992, the Assembly of Madrid Union 
adopted, with effect on Oct. 1, 1992, a new Rule 38 in the 
Regulations under the Madrid agreement, concerning the effect of 
international registrations in certain successor States. 

(c) Pursuant to the deposit of the declaration of continuation 
and to the decision of the Assembly, certain international registra- 
tions may have effect in Ukraine subject to the conditions 
described below. Those international registrations are those which 
have territorial extension to the Soviet Union effective from a date 
prior to Dec. 25, 1991. 

(d) The conditions referred to above are the following: 

(i) the filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) of a request; 

(ii) the payment to the International Bureau of WIPO of a 
fee, the amount which is 62 Swiss francs per international 
registration. 

(e) The owner of each and every international registration 
concerned, or his representative (if the owner has a representative 
whose name appears in the International Register), will receive a 
written notice from the International Bureau of WIPO calling his 
attention to the fact that he can, by filing a written request, 
continue the effect of the international registration to Ukraine. The 
notice will, in particular, specify the modes of payment of the fee. 
The request must contain the identification of the international 
registration concerned by its international registration number. A 
form (in French) will be attached to the notice and may be used. 
The request must be in English or French, and may be sent by 
telefax or must reach the International Bureau of WIPO before the 
expiration of six months from the date of the notice sent by the 
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International bureau of WIPO; if either the request or the fee is 
received later, the request will be refused. Requests and payments 
may be made without waiting for the notice of the International 
Bureau of WIPO. 

(f) If the conditions described above are fulfilled, the 
international registration concerned will, with respect to Ukraine, 
have effect as from the effective date of the territorial extension to 
the Soviet Union and benefit from any priority validly claimed in 
regard to such extension. 

(g) For each international registration which has no territo- 
rial extension to the Soviet Union or whose international registra- 
tion date is later than Dec. 24, 1991, protection in Ukraine can only 
be obtained by filing, through the intermediary of the national 
Office of the country of the owner, a request for territorial 
extension under Rule 20 of the Regulations under the Madrid 
Agreement. it is to be noted that requests for territorial extension 
to Ukraine are possible at present. 


VI. Prior User Right 


(8) Enterprises, organizations and institutions which have 
already started to use inventions or industrial designs for which 
protection can be obtained according to paragraph (5), above, prior 
to the entry into force of the Regulation, i.e., prior to Sept. 18, 
1992, will have the right to a continued use of such inventions and 
industrial designs, but without increasing the volume of their 
utilization. 


VII. New Applications 


(9) From the date of entry into force of the Regulation, i.e. 
from Sept. 18, 1992, onward, applications for patents for inven- 
tions, for industrial design patents and for trademark certificates 
can be filed with the State Patent Office of Ukraine. The request as 
a part of the application must be filed in Ukrainian and be 
accompanied on the filing date by the prescribed fees. Other parts 
of the application may be presented in Ukrainian or Russian. they 
may also be presented in English, French or German, provided that 
a translation into Ukrainian is presented upon request of the state 
Patent Office of Ukraine 


VIII. Procedural Provisions 


(10) If an applicant does not have his ordinary residence or 
principal place of business in Ukraine, he must authorize a 
representative in Ukraine, and all applications and requests re- 
ferred to in the present announcement must be filed through the 
intermediary of such a representative. The list of the persons who 
can act as representatives is available at the State Patent Office of 
Ukraine. 

(11) The amounts of the fees which are referred to as 
“prescribed fees” in the present announcement as well as the kind 
of document which constitutes a “document for payment of the 
prescribed fee” will be published in a separate announcement. 


IX. Address of the Patent Office 


State Patent Office of Ukraine 
4, Karl Leibknecht Street 
252008 Kiev 

Ukraine 

Tel.: (7044) 293-2188 

Fax.: (7044) 268-2588 


With the exception of any such international application whose interna- 
tional filing date is later than Sept. 21, 1992, and in which Ukraine has been 
designated under Rule 4.9(a) of the Regulations under the PCT: in such a 
case, the procedure described in (e) to (g) is not applicable, and the 
procedure described in (h) is applicable. It should be noted that only those 
international applications filed on or after Sept. 21, 1992, can specifically 
designate Ukraine. 


DOUGLAS B. COMER 
Acting Assistant Secretary and 
Acting Commissioner of 
Patents and Trademarks 


Dec. 11, 1992 
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Regarding Industrial rty Protection in 
the Czech Republic and the Slovak Republic 


The following announcements concerning industrial property 
protection in the Czech Republic and the Slovak Republic were 
furnished by the World Intellectual Property Organization (WIPO). 


Announcement on the Protection of Industrial Property in the 
Czech Republic 


In view of the fact that Czechoslovakia ceased to exist on Dec. 
31, 1992, and that the Czech Republic and the Slovak Republic 
became independent States on Jan. 1, 1993, the situation of 
industrial property protection in the Czech Republic is summa- 
rized below. 


I. Legal Basis 


(1) The respective legal acts on the protection of industrial 
property of Czechoslovakia remain applicable in the Czech Re- 
public. 


Il. Applications for Industrial Property Rights Filed with the 
Federal Office for Inventions of Czechoslovakia and Industrial 
Property Rights Granted by that Office, 


(2) Applications for industrial property rights filed with the 
Federal Office for Inventions of Czechoslovakia and industrial 
property rights granted by that Office maintain their legal effect in 
both the Czech Republic and the Slovak Republic, it being 
understood that the next fees which are to be paid must be paid, for 
protection in both the Czech Republic and the Slovak Republic, to 
both the Industrial Property Office of the Czech Republic and the 
Industrial Property Office of the Slovak Republic. 


Ill. International Treaties 


(3) The Czech Republic has deposited, with effect on Jan. 1, 
1993, a declaration the effect of which is that all those treaties 
administered by WIPO to which Czechoslovakia was party con- 
tinue to be applicable as far as the Czech Republic is concerned. 
Those treaties are: the Convention Establishing the World Intel- 
lectual Property Organization, the Paris Convention for the Pro- 
tection of Industrial Property, the Madrid Agreement for the 
Repression of False or Deceptive Indications of Source on Goods, 
the Madrid Agreement Concerning the International Registration 
of Marks, the Nice Agreement Concerning the International 
Classification of Goods and Services for the Purposes of the 
Registration of Marks, the Lisbon Agreement for the Protection of 
Appellations of Origin and their International Registration, the 
Locarno Agreement Establishing an International Classification 
for Industrial Designs, the Patent Cooperation Treaty (PCT), the 
Strasbourg Agreement Concerning the International Patent Clas- 
sification, the Budapest Treaty on the International Recognition of 
the Deposit of Microorganisms for the Purposes of Patent Proce- 
dure, the Berne Convention for the Protection of Literary and 
Artistic Works, and the Treaty on the International Registration of 
Audiovisual Works. 


lV. Effects in the Czech Republic of International Applications 
under the Patent Cooperation Treaty (PCT) 


(4)(a) Pursuant to the deposit of the declaration of continuation 
referred to in paragraph (3), above, nationals and residents of the 
Czech Republic can file international applications, and the Czech 
Republic can be designated and elected in international applica- 
tions filed, on or after Jan. 1, 1993. 


(b) Rules 32.1 and 32.2 of the Regulations under the PCT permit 
the extension of international applications to the Czech Republic. 


(c) For the purpose of determining the status of international 
applications with respect to the Czech Republic, one has to 
distinguish between 


(i) international applications specifically' designating Czecho- 
slovakia which were filed prior to Jan. 1, 1993(see(d), below); 
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(ii) international applications not specifically' designating the 
Czech Republic--irrespective of the other designations they con- 
tain--filed between Jan. 1, 1993, and Feb. 21, 1993 (see (e) to (g) 
below); 


(iii) international applications specifically! designating the 
Czech Republic filed on or after Jan. 1, 1993 (see (h) below). 


(d) As regards any international application whose international 
filing date is prior to Jan. 1, 1993, and in which Czechoslovakia is 
specifically designated, the “national filing effect” of any such 
application under Article 11(4) of the PCT will, pursuant to the 
deposit by the Czech Republic of its declaration of continuation, 
be recognized in the Czech Republic (provided that the interna- 
tional application had not lost its effect in Czechoslovakia by Dec. 
31, 1992). The conditions under which any such international 
application, or any patent resulting therefrom and granted by the 
Federal Office for Inventions of Czechoslovakia, may continue to 
have effect in the Czech Republic are the following: 


(i) if a patent has been granted by the Federal Office for 
Inventions of Czechoslovakia on the basis of the international 
applications, paragraph (2), above, is applicable; 


(ii) if the applicant has entered the national phase before the 
Federal Office for Inventions of Czechoslovakia but a patent for 
invention has not been granted by the Office without the applica- 
tion having been rejected by it, paragraph (2), above, is applicable; 


(iii) if the applicant has not entered the national phase before the 
Federal Office for Inventions of Czechoslovakia and the time limit 
for entering the national phase had not expired on Dec. 31, 1992, 
the applicant must, before the expiration of the applicable time 
limit under PCT Article 22 or 39(1), furnish to the Industrial 
Property Office of the Czech Republic a translation of the 
international application into the Czech language and pay the 
prescribed fee. 


(e) As regards any international application whose international 
filing date is later than Dec. 31, 1992, and earlier than Feb. 22, 
1993,? and in which the Czech Republic is not specifically 
designated, its effects may be extended to the Czech Republic 
(irrespective of the other designations it contains) through the 
performance by the applicant of the following acts: 


(i) filing with the International Bureau of the World Intellectual 
Property Organization (WIPO) a request for extension; 


(ii) paying to the International Bureau of WIPO an extension fee 
of 185 Swiss francs, payable in Swiss francs. 


(f) The applicant in respect of each and every international 
application referred to in (e), above, or his agent or common 
representative if there is one, will receive a written notification 
from the International Bureau of WIPO calling his attention to the 
fact that he can, by filing a written request for extension, extend 
the effects of the international application to the Czech Republic. 
The notification will, in particular, specify the modes of payment 
of the extension fee of 185 Swiss francs. The request for extension 
must contain the identification of the international application by 
its international application number. A form which may be used for 
the purpose of requesting the extension to the Czech Republic will 
be attached to the notification. The request for extension must be 
in English or French, and may be sent by telefax or telex. The 
request for extension and the corresponding payment must reach 
the International Bureau of WIPO before the expiration of three 
months from the date of the notification sent by the International 
Bureau of WIPO; if either the request or the fee is received later, 
the request will be refused. It is recommended that applicants 
await the notification from the International Bureau of WIPO and 
use the form attached to it, but requests and payments may be 
made without waiting for the notification from the International 
Bureau of WIPO. 


(g) If the condition described in (e) and (f), above, are fulfilled, 
the Czech Republic will be considered as having been designated 
in the international application on its international filing date. For 
entering the national phase before the Industrial Property Office of 
the Czech Republic, the applicant must furnish to that Office a 
translation of the international application into the Czech language 
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and pay the prescribed fee within three months from the date of the 
request for extension or, if it expires later, within the following 
time limit: 

(i) before the expiration of 21 months from the priority date if 
the Czech Republic is not elected under Chapter II of the PCT 
within 19 months from the priority date; 


(ii) before the expiration of 30 months from the priority date if 
the Czech Republic is elected under Chapter II of the PCT within 
19 months from the priority date. 


(h) As regards any international application whose international 
filing date is later than Dec. 31, 1992, and in which the Czech 
Republic is specifically designated, the applicant, in order to enter 
the national phase before the Industrial Property Office of the 
Czech Republic, must furnish to that Office a translation of the 
international application into the Czech language and pay the 
prescribed fee to that Office within the following time limit: 


(i) before the expiration of 21 months from the priority date if 
the Czech Republic is not elected under Chapter II of the PCT 
within 19 months from the priority date; 


(ii) before the expiration of 30 months from the priority date if 
the Czech Republic is elected under Chapter II of the PCT within 
19 months from the priority date. 


V. Effects in the Czech Republic of International Registrations 
under the Madrid Agreement Concerning the International Regis- 
tration of Marks. 


(5)(a) Pursuant to the deposit of the declaration of continuation 
referred to in paragraph (3), above, and pursuant to Rule 38 of the 
Regulations under the Madrid Agreement, any international reg- 
istration with a territorial extension to Czechoslovakia effective 
from a date prior to Jan. 1, 1993, may have effect in the Czech 
Republic subject to the following conditions: 


(i) the filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) of a request; 


(ii) the payment to the International Bureau of WIPO of a fee, 
the amount of which is 62 Swiss francs per international registra- 
tion. 


(b) The owner of each and every international registration 
concerned, or his representative (if the owner has a representative 
whose name appears in the International Register), will receive a 
written notice from the International Bureau of WIPO calling his 
attention to the fact that he can, by filing a written request, obtain 
a continuation of the effect of the international registration in the 
Czech Republic. The notice will contain a request form (in French) 
and specify the modes of payment of the fee. The request must 
contain the identification of the international registration con- 
cerned by its international registration number. The request must 
be made in English or French, and may be sent by telefax or telex. 
The request and the corresponding payment must reach the 
International Bureau of WIPO before the expiration of six months 
from the date of the notice sent by the International Bureau of 
WIPO; if either the request or the fee is received later, the request 
will be refused. Requests and payments may be made without 
waiting for the notice of the International Bureau of WIPO. 


(c) If the conditions described above are fulfilled, the interna- 
tional registration concerned will, with respect to the Czech 
Republic, have effect as from the effective date of territorial 
extension to Czechoslovakia and benefit from any priority validly 
claimed in regard to such extension. 


(d) For each international registration which has no territorial 
extension to Czechoslovakia or whose international registration 
date is later than Dec. 31, 1992, protection in the Czech Republic 
can only be obtained by filing, through the intermediary of the 
national Office of the country of the owner, a request for territorial 
extension under Rule 20 of the Regulations under the Madrid 
Agreement. It is to be noted that requests for territorial extension 
to the Czech Republic are possible at present. 


VI. New Applications for Industrial Property Rights 


(6) Applications for industrial property rights filed from Jan. 1, 
1993, with the Industrial Property Office of the Czech Republic 
have no effect in the Slovak Republic. However, unless it is clear 
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that the applicant does not seek protection in the Slovak Republic, 
the Industrial Property Office of the Czech Republic will, during a 
transitory period of a few months, invite the applicant to specify, 
within a time limit which will be fixed in the invitation, whether he 
wants to obtain protection in the Czech Republic only or both in 
the Czech Republic and in the Slovak Republic. In the latter case, 
the Industrial Property Office of the Czech Republic will transmit 
a copy of the application to the Industrial Property Office of the 
Slovak Republic and the filing date of the application with the 
Industrial Property Office of the Czech Republic will be recog- 
nized by the Industrial Property Office of the Slovak Republic. 


(7) Applications requesting protection in the Czech Republic 
must be filed in the Czech language. 


VII. General Provisions 


(8) The fees to be paid to the Industrial Property Office of the 
Czech Republic are of the same amount as the fees which were 
payable to the Office of Czechoslovakia before Jan. 1, 1993. 


(9) If an applicant does not have his ordinary residence or 
principle place of business in the Czech Republic, he must 
authorize a representative in the Czech Republic, and all applica- 
tions to be filed with the Industrial Property Office of the Czech 
Republic must be filed through the intermediary of such a 
representative. The list of persons who can act as representatives is 
available at the Industrial Property Office of the Czech Republic. 


Vill. Address of the Industrial Property Office of the Czech 
Republic 


Industrial Property Office of the Czech Republic 
Revolucni ulice 7 

11346 Prague | 

Czech Republic 

Tel.: (2) 28 96 (operator service) 

Fax.: (2) 231 92 30 

Teleprinter: 123 109 FUV 


Announcement on the Protection of Industrial 
Property in the Slovak Republic 


In view of the fact that Czechoslovakia ceased to exist on Dec. 
31, 1992, and that the Czech Republic and the Slovak Republic 
became independent States on Jan. 1, 1993, the situation of 
industrial property protection in the Slovak Republic is summa- 
rized below. 


1. Legal Basis 


(1) Pending the enactment of new legislation, the respective 
legal acts on the protection of industrial property of Czechoslova- 
kia remain applicable in the Slovak Republic. 


Il. Applications for Industrial Property Rights Filed with the 
Federal Office for Inventions of Czechoslovakia and Industrial 
Property Rights Granted by that Office 


(2) Applications for industrial property rights filed with the 
Federal Office for Inventions of Czechoslovakia and industrial 
property rights granted by that Office maintain their legal effect in 
both the Czech Republic and the Slovak Republic, it being 
understood that the next fees which are to be paid must be paid, for 
protection in both the Czech Republic and the Slovak Republic, to 
both the Industrial Property Office of the Czech Republic and the 
Slovak Republic. 


111. International Treaties 


(3) The Slovak Republic has deposited, with effect on Jan. 1, 
1993, a declaration the effect of which is that all those treaties 
administered by WIPO to which Czechoslovakia was party con- 
tinue to be applicable as far as the Slovak Republic is concerned. 
Those treaties are: the Convention Establishing the World Intel- 
lectual Property Organization, the Paris Convention for the Pro- 
tection of Industrial Property, the Madrid Agreement for the 
Repression of False or Deceptive Indications of Source on Goods, 
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the Madrid Agreement Concerning the International Registrations 
of Marks, the Nice Agreement Concerning the International 
Classification of Goods and Services for the Purposes of the 
Registration of Marks, the Lisbon Agreement for the Protection of 
Appellations of Origin and their International Registration, the 
Locarno Agreement Establishing an International Classification 
for Industrial Designs, the Patent Cooperation Treaty (PCT), the 
Strasbourg Agreement Concerning the International Patent Clas- 
sification, the Budapest Treaty on the International Recognition of 
the Deposit of Microorganisms for the Purposes of Patent Proce- 
dure, the Berne Convention for the Protection of Literary and 
Artistic Works, and the Treaty on the International Registration of 
Audiovisual Works. 


lV. Effects in the Slovak Republic of International Applications 
under the Patent Cooperation Treaty (PCT) 


(4)(a) Pursuant to the deposit of the declaration of continuation 
referred to in paragraph (3), above, national and residents of the 
Slovak Republic can file international applications, and the Slovak 
Republic can be designated and elected in international applica- 
tions filed, on or after Jan. 1, 1993. 


(b) Rules 32.1 and 32.2 of the Regulations under the PCT permit 
the extension of international applications to the Slovak Republic. 


(c) For the purpose of determining the status of international 
applications with respect to the Slovak Republic, one has to 
distinguish between 


(i) international applications specifically’ designating Czecho- 
slovakia which were filed prior to Jan. 1, 1993 (see (d), below); 


(ii) international applications not specifically' designating the 
Slovak Republic--irrespective of the other designations they con- 
tain--filed between Jan. 1, 1993 and Mar. 6, 1993 (see (e) to (g), 
below); 


(iii) international applications specifically’ designating the Slo- 
vak Republic filed on or after Jan. 1, 1993 (see (h), below). 


(d) As regards any international application whose international 


filing date is prior to Jan. 1, 1993, and in which Czechoslovakia is 


specifically designated, the “national filing effect” of any such 
application under Article 11(4) of the PCT will, pursuant to the 
deposit by the Slovak Republic of its declaration of continuation, 
be recognized in the Slovak Republic (provided that the interna- 
tional application had not lost its effect in Czechoslovakia by Dec. 
31, 1992). The conditions under which any such international 
application, or any patent resulting therefrom and granted by the 
Federal Office for Inventions of Czechoslovakia, may continue to 
have effect in the Slovak Republic are the following: 


(i) if a patent has been granted by the Federal Office for 
Inventions of Czechoslovakia on the basis of the international 
application, paragraph (2), above, is applicable; 


(ii) if the applicant has entered the national phase before the 
Federal Office for Inventions of Czechoslovakia but a patent for 
invention has not been granted by the Office without the applica- 
tion having been rejected by it, paragraph (2), above, is applicable; 


(iii) if the applicant has not entered the national phase before the 
Federal Office for Inventions of Czechoslovakia and the time limit 
for entering the national phase had not expired on Dec. 31, 1992, 
the applicant must, before the expiration of the applicable time 
limit under PCT Article 22 or 39(1), furnish to the Industrial 
Property Office of the Slovak Republic a translation of the 
international application into the Slovak language and pay the 
proscribed fee. 


(e) As regards any international application whose international 


filing date is later than Dec. 31, 1992, and earlier than Mar. 7, 


1993, > and in which the Slovak Republic is not specifically 
designated, its effects may be extended to the Slovak Republic 
(irrespective of the other designations it contains) through the 
performance of the following acts: 


(i) filing with the International Bureau of the World Intellectual 
Property Organization (WIPO) a request for extension; 


(ii) paying to the International Bureau of WIPO an extension fee 
of 185 Swiss francs, payable in Swiss francs. 
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(f) The applicant in respect of each and every international 
application referred to in (e), above, or his agent or common 
representative if there is one, will receive a written notification 
from the International Bureau of WIPO calling his attention to the 
fact that he can, by filing a written request for extension, extend 
the effects of the international application to the Slovak Republic. 
The notification will, in particular, specify the modes of payment 
for the extension fee of 185 Swiss francs. The request for 
extension must contain the identification of the international 
application by its international application number. A form which 
may be used for the purpose of requesting the extension to the 
Slovak Republic will be attached to the notification. The request 
for the extension must be in English or French, and may be sent by 
telefax or telex. The request for extension and the corresponding 
payment must reach the International Bureau of WIPO before the 
expiration of three months from the date of the notification sent by 
the International Bureau of WIPO; if either the request or the fee 
is received later, the request will be refused. It is recommended 
that applicants await the notification from the International Bureau 
of WIPO and use the form attached to it, but requests and 
payments may be made without waiting for the notification from 
the International Bureau of WIPO. 


(g) If the condition described in (e) and (f), above, are fulfilled, 
the Slovak Republic will be considered as having been designated 
in the international application on its international filing date. For 
entering the national phase before the Industrial Property Office of 
the Slovak Republic, the applicant must furnish to that Office a 
translation of the international application into the Slovak lan- 
guage and pay the proscribed fee within three months from the 
date of the request for the extension or, if it expires later, within the 
following time limit: 


(i) before the expiration of 21 months from the priority date if 
the Slovak Republic is not elected under Chapter II of the PCT 
within 19 months from the priority date; 


(ii) before the expiration of 30 months from the priority date if 
the Slovak Republic is elected under Chapter II of the PCT within 
19 months from the priority date. 


(h) As regards any international application whose international 
filing date is later than Dec. 31, 1992, and in which the Slovak 
Republic is specifically designated, the applicant, in order to enter 
the national phase before the Industrial Property Office of the 
Slovak Republic, must furnish to that Office a translation of the 
international application into the Slovak language and pay the 
prescribed fee to that Office within the following time limit: 


(i) before the expiration of 21 months from the priority date if 
the Slovak Republic is not elected under Chapter II of the PCT 
within 19 months from the priority date; 


(ii) before the expiration of 30 months from the priority date if 
the Slovak Republic is elected under Chapter II of the PCT within 
19 months from the priority date. 


V. Effects in the Slovak Republic of International Registrations 
under the Madrid Agreement Concerning the International Regis- 
tration of Marks 


(5)(a) Pursuant to the deposit of the declaration of continuation 
referred to in paragraph (3), above, and pursuant to Rule 38 of the 
Regulations under the Madrid Agreement, any international reg- 
istration with a territorial extension to Czechoslovakia effective 
from a date prior to Jan. 1, 1993, mayhave effect in the Slovak 
Republic subject to the following conditions: 


(i) the filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) of a request; 


(ii) the payment to the International Bureau of WIPO of a fee, 
the amount of which is 62 Swiss francs per international registra- 
tion. 


(b) The owner of each and every international registration 
concerned, or his representative (if the owner has a representative 
whose name appears in the International Register), will receive a 
written notice from the International Bureau of WIPO calling his 
attention to the fact that he can, by filing a written request, obtain 
a continuation of the effect of the international registration in the 
Slovak Republic. The notice will contain a request form (in 
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French) and specify the modes of payment of the fee. The request 
must contain the identification of the international registration 
concerned by its international registration number. The request 
must be made in English or French, and may be sent by telefax or 
telex. The request and the corresponding payment must reach the 
International Bureau of WIPO before the expiration of six months 
from the date of the notice sent by the International Bureau of 
WIPO; if either the request or the fee is received later, the request 
will be refused. Requests and payments may be made without 
waiting for the notice of the International Bureau of WIPO. 


(c) If the conditions described above are fulfilled, the interna- 
tional registration concerned will, with respect to the Slovak 
Republic, have effect as from the effective date of the territorial 
extension to Czechoslovakia and benefit from any priority validly 
claimed in regard to such extension. 


(d) For each international registration which has no territorial 
extension to Czechoslovakia or whose international registration 
date is later than Dec. 31, 1992, protection in the Slovak Republic 
can only be obtained by filing, through the intermediary of the 
national Office of the country of the owner, a request for territorial 
extension under Rule 20 of the Regulations under the Madrid 
Agreement. It is to be noted that requests for territorial extension 
to the Slovak Republic are possible at present. 


Vi. New Applications for Industrial Property Rights 


(6) From Jan. 1, 1993, it is possible to file applications for 
industrial property rights with the Industrial Property Office of the 
Slovak Republic. Applications filed with the Industrial Property 
Office of the Czech Republic have no effect in the Slovak 
Republic. However, the following procedure will apply, during a 
transitory period of a few months, to applications filed with the 
Industrial Property Office of the Czech Republic: unless it is clear 
that the applicant does not seek protection in the Slovak Republic, 
the Industrial Property Office of the Czech office will invite the 
applicant to specify, within a time limit which will be fixed in the 
invitation, whether he wants to obtain protection in the Czech 
Republic only or both in the Czech Republic and the Slovak 
Republic. In the latter case, the Industrial Property Office of the 
Czech Republic will transmit a copy of the application to the 
Industrial Property Office of the Slovak Republic and the filing 
date of the application with the Industrial Property Office of the 
Czech Republic will be recognized by the Industrial Property 
Office of the Slovak Republic. 


(7) Applications requesting protection in the Slovak Republic 
must be filed in the Slovak language. 


Vil. General Provisions 


(8) The fees to be paid to the Industrial Property Office of the 
Slovak Republic are of the same amount as the fees whichwere 
payable to the Office of Czechoslovakia before Jan. 1, 1993. 


(9) If an applicant does not have his ordinary residence or 
principal place of business in the Slovak Republic, he must 
authorize a representative in the Slovak Republic, and all appli- 
cations to be filed with the Industrial Property Office of the Slovak 
Republic must be filed through the intermediary of such a 
representative. The list of persons who can act as representatives is 
available at the Industrial Property Office of the Slovak Republic. 


Vill. Address of the Industrial Property Office of the Slovak 
Republic 


Industrial Property Office of the Slovak Republic 
Nam. Slobody 29 

81312 Bratislava 

Slovakia 

Tel: (7) 33 00 57 

Fax.: (7) 31 44 61 


DOUGLAS B. COMER 
Acting Assistant Secretary 
and Acting Commissioner of 
Patents and Trademarks 


Jan. 28, 1993 
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‘In this announcement, an international application is regarded as 
“specifically” designating a State either if that State has been 
designated under Rule 4.9(a) of the Regulations under the PCT or 
if the designation of that State has been confirmed under Rule 
4.9(c) of those Regulations. 


With the exception of any international application whose inter- 
national filing date is later than Dec. 31, 1992, and in which the 
Czech Republic is specifically designated: in such a case, the 
procedure described in (e) to (g) is not applicable, and the 
procedure described in (h) is applicable. 
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(304) Regarding Industrial Property 


Protection in Kazakhstan 


The following announcement was furnished by the World 
Intellectual Property Organization of Geneva, Switzerland. 


ANNOUNCEMENT OF THE PROTECTION OF 
INDUSTRIAL PROPERTY IN KAZAKHSTAN 


The situation of industrial property protection in Kazakhstan is 
summarized below. 


I. Legislation 


(1) On Aug. 5, 1992, the Patent Law of Kazakhstan entered into 
force. This Law deals with preliminary patents and patents for 
inventions, preliminary patents and patents for industrial designs 
and patents for utility models. 

(2) The Law on Trade Marks, Service Marks and Appellations 
of Origin of Kazakhstan was adopted on Jan. 18, 1993. This said 
Law entered into force on Feb. 23, 1993. 

(3) The National Patent Office of Kazakhstan was established on 
June 23, 1992. It is under the supervision of the Cabinet of 
Ministers. 


Il. Membership in Treaties 


(4) The Government of Kazakhstan deposited on Feb. 16, 1993, 
a declaration to the effect that the Convention Establishing the 
World Intellectual Property Organization, the Paris Convention for 
the Protection of Industrial Property, the Madrid Agreement 
Concerning the International Registration of Marks and the Patent 
Cooperation Treaty continue to be applicable to Kazakhstan. 


III. Applications for Industrial Property Rights Filed with the 
National Patent Office of Kazakhstan 


(5) Applications for the grant of patents for inventions, patents 
for industrial designs and patents for utility models and applica- 
tions for the registration of marks and appellations of origin have 
been able to be filed with the National Patent Office of Kazakhstan 
since Aug. 27, 1992. 


IV. Industrial Property Rights Granted by the Patent Office of 
the Soviet Union 


(6) A patent for invention or inventor’s certificate, an industrial 
design patent or industrial design certificate, or a trademark 
certificate, which was issued by the Patent Office of the Soviet 
Union may be registered by the National Patent Office of Kaza- 
khstan at the request of the owner. Upon registration, such 
industrial property rights will be considered as having the same 
effects as a patent for invention, industrial design patent or 
trademark certificate issued by the National Patent Office of 
Kazakhstan. The duration is 20 years from the filing date of the 
application in the case of a patent for invention, 10 years from the 
filing date of the application in the case of an industrial design 
patent with the right to extend registration in the case of a 
trademark certificate. The filing date and any Dec. 1, 1993, in the 
case of inventions and industrial designs, and before Nov. 1, 1993, 
in the case of trademarks. It must be accompanied by the original 
or a copy, certified by a notary or any other competent authority, 
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of the patent or certificate issued by the Patent Office of the Soviet 
Union and evidence that the prescribed fees have been paid to the 
National Patent Office of Kazakhstan. 


V. Applications for Industrial Property Rights Filed with the 
Patent Office of the Soviet Union or with the Patent Office of 
the Russian Federation Before Oct. 14, 1992 


(7) The applicant of an application for a patent for invention or 
an inventor’s certificate, for an industrial design patent or an 
industrial design certificate or for a trademark certificate which 
had been filed with the Patent Office of the Soviet Union or with 
the Patent Office of the Russian Federation before Oct. 14, 1992, 
may request the National Patent Office of Kazakhstan before Dec. 
1, 1993, in the case of an application for a patent for invention or 
an inventor's certificate, or for an industrial design patent or 
certificate, and before Nov. 1, 1993, in the case of an application 
for a trademark certificate, that the said application be further 
processed according to the Kazakh legislation. The request for 
further processing by the National Patent Office of Kazakhstan 
must be accompanied by a copy of the said application, including 
a copy of the request part of the said application showing the filing 
date as sent back to the applicant by the Patent Office of the Soviet 
Union or by the Patent Office of the Russian Federation, by a 
declaration that the said application is, to the best knowledge of the 
applicant, still pending before the Patent Office of the Russian 
Federation, and by an application filed according to the Kazakh 
legislation. 

(8) If the applicant has received from the Patent Office of the 
Soviet Union or from the Patent Office of the Russian Federation 
in respect of an application filed before Oct. 14, 1992, a decision 
on grant of protection, the request needs only to be accompanied 
by a copy, certified by a notary or any other competent authority, 
of the said decision, as well as, in the case of inventions, by the 
description, any drawings and the claims on which the decision is 
based and an abstract of the invention or, in the case of industrial 
designs, by five photographs, one of which must be certified by a 
notary or any other competent authority, and any drawings. The 
filing date and any priority date of the application filed with the 
Patent Office of the Soviet Union or the Patent Office of the 
Russian Federation will be maintained. 


VI. Effects in Kazakhstan of International Applications under 
the Patent Cooperation Treaty (PCT) 


(9) (a) On Feb. 16, 1993, Kazakhstan deposited a declaration of 
continuation the effect of which is that the Patent Cooperation 
Treaty (PCT) is applied by Kazakhstan. Nationals and residents of 
Kazakhstan can therefore file international applications, and Ka- 
zakhstan can be designated and elected in international applica- 
tions filed, from the date. 

(b) On Sept. 29, 1992, the Assembly of the PCT Union adopted, 
with effect on Oct. 1, 1992, new Rules 32.1 and 32.2 of the 
Regulations under the PCT, concerning the extension of interna- 
tional applications to certain successor States. 

(c) For the purpose of determining the status of international 
applications with respect to Kazakhstan, one has to distinguish 
between: 

(i) international applications designating the Soviet Union 
which were filed before Dec. 25, 1991 (see (d), below); 

(ii) international applications--irrespective of the designations 
they contain--which were filed between Dec. 25, 1991, and Apr. 
16, 1993 (see (e) to (g), below); 

(iii) international applications specifically* designating Kazakh- 
stan filed on or after Feb. 16, 1993 (see (h), below). 

(d) As regards any international application whose international 
filing date is before Dec. 25, 1991, and in which the Soviet Union 
has been designated, the “national filing effect” of any such 
application under Article 11(4) of the PCT will, pursuant to the 
deposit by Kazakhstan of its declaration of continuation, be 
recognized in Kazakhstan. The conditions under which any such 
international application, or any patent or inventor's certificate 
resulting therefrom and granted by the Patent Office of the Soviet 
Union or by the Patent Office of the Russian Federation, may 
continue to have effect in Kazakhstan are the following: 

(i) if a patent for invention or an inventor's certificate has been 
granted by the Patent Office of the Soviet Union or by the Patent 
Office of the Russian Federation on the basis of international 
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application, the conditions referred to in paragraph (6) above, are 
applicable; 

(ii) if the applicant has entered the national phase before the 
Patent Office of the Soviet Union or the Patent Office of the 
Russian Federation but a patent for invention or an inventor's 
certificate has not been granted by any of those Offices, the 
conditions referred to in paragraph (7), above, are applicable, 
provided that the applicant must, before Dec. 1, 1993, file with the 
National Patent Office of Kazakhstan a request that the interna- 
tional application be further processed according to the Kazakh 
legislation; the request must be accompanied by a copy of the 
Russian translation of the international application submitted to 
the Patent Office of the Soviet Union or the Patent Office of the 
Russian Federation and a declaration that the application is still 
pending before the Patent Office of the Russian Federation; 
however where a decision to grant a patent has issued, only the 
requirements referred to in paragraph (8), above, apply; 

(iii) if the applicant has not entered the national phase before the 
Patent Office of the Soviet Union or the Patent Office of the 
Russian Federation and the time limit for entering the national 
phase had not expired on Dec. 24, 1991, the applicant must, before 
Dec. 1, 1993, or, if Kazakhstan is elected under Chapter II of the 
PCT within 19 months from the priority date, before Dec. 1, 1993, 
or the expiration of 31 months from the priority date whichever is 
later, furnish to the National Patent Office of Kazakhstan a 
translation of the international application into Kazakh or Russian 
and evidence that the prescribed fee (see paragraph (12), below) 
has been paid to the latter Office. 

(e) As regards any international application whose international 
filing date is later than Dec. 24, 1991, and earlier than Apr. 17, 
1993,** its effect may be extended to Kazakhstan (irrespective of 
the designations it contains) through the performance by the 
applicant of the following acts: 

(i) filing with the International Bureau of the World Intellectual 
Property Organization (WIPO) a request for extension; 

(ii) paying to the International Bureau of WIPO an extension fee 
of 185 Swiss francs, payable in Swiss francs. 

(f) The applicant in respect of each and every international 
application to in (e), above, or his agent or common representative 
if there is one, will receive a written notification form the 
International Bureau of WIPO calling his attention to the fact that 
he can, by filing a written request for extension, extend the effects 
of the international application to Kazakhstan. The notification 
will, in particular, specify the modes of payment of the extension 
fee of 185 Swiss francs. The request for extension must contain the 
identification of the international application by its international 
application number. A form which may be issued for the purpose 
of requesting the extension to Kazakhstan will be attached to the 
notification. The request for extension must be English or French, 
and may be sent be telefax or telex. The request for extension and 
the corresponding payment must reach the International Bureau of 
WIPO before the expiration of three months from the date of the 
notification sent by the International Bureau of WIPO; if either the 
request or the fee is received later, the request will be refused. It is 
recommended that applicants await the notification from the 
International Bureau of WIPO and use the form attached to it, but 
requests and payments may be made without waiting for the 
notification from the International Bureau of WIPO. 

(g) If the conditions described in (e) and (f), above, are fulfilled, 
Kazakhstan will be considered as having been designated in the 
international application on its international filing date. For enter- 
ing the national phase before the National Patent Office of 
Kazakhstan, the applicant must furnish, within the following time 
limit, to that Office both a translation of the international applica- 
tion into Kazakh or Russian and evidence that the prescribed fee 
(see paragraph (12), below) was paid: 

(i) before Dec. 1, 1993, or the expiration of 21 months from the 
priority date, whichever is later, if Kazakhstan is not elected under 
Chapter II of the PCT before the expiration of 19 months from the 
priority date and item (iii) does not apply; 

(ii) before Dec. 1, 1993, or the expiration of 31 months from the 
priority date, whichever is later, if Kazakhstan is elected under 
Chapter II of the PCT before the expiration of 19 months from the 
priority date; 

(iii) before Dec. 1, 1993, or the expiration of 31 months from the 
priority date, whichever is later, if a request for extension to 
Kazakhstan is made after, but the demand was made before, the 
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expiration of 19 months from the priority date, and a later election 
of Kazakhstan is made together with the request for extension or 
within three months from the date of the request for extension. 

(h) As regards any international application whose international 
filing date is on or after Feb. 16, 1993, and in which Kazakhstan 
is specifically designated, the applicant, in order to enter the 
national phase before the National Patent Office of Kazakhstan, 
must furnish, within the following time limit, to that Office both a 
translation of the international application into Kazakh or Russian 
and evidence that the prescribed fee (see paragraph (12), below) 
has been paid to the said Office: 

(i) before the expiration of 21 months from the priority date if 
Kazakhstan is not elected under Chapter II of the PCT with 19 
months from the priority date; 

(ii) before the expiration of 31 months from the priority date if 
Kazakhstan is elected under Chapter II of the PCT within 19 
months from the Priority date. 


VII. Effects in Kazakhstan of International Registrations 
under the Madrid Agreement Concerning the International 
Registration of Marks 


(10) (a) On Feb. 16, 1993, Kazakhstan deposited a declaration 
of continuation the effect of which is that the Madrid Agreement 
Concerning the International Registration of Marks is applied by 
Kazakhstan. 

(b) on Sept. 29, 1992, the Assembly of the Madrid Union 
adopted, with effect on Oct. 1, 1992, a new Rule 38 in Regulations 
under the Madrid Agreement, concerning the effect of international 
registrations in certain successor States. 

(c) Pursuant to the deposit of the declaration of continuation and 
to the decision of the Assembly, certain international registrations 
may have effect in Kazakhstan subject to the conditions described 
below. Those international registrations are those which have 
territorial extensions to the Soviet Union effective from a date 
prior to Dec. 25, 1991. 

(d) The conditions referred to above are the following: 

(i) the filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) of a request; 

(ii) the payment to the International Bureau of WIPO of a fee, 
the amount of which is 62 Swiss francs per international registra- 
tion. 

(e) The owner of each and every international registration 
concerned, or his representative (if the owner has a representative 
whose name appears in the International Register), will receive a 
written notice from the International Bureau of WIPO calling his 
attention to the fact that he can, by filing a written request, obtain 
the continuation of the effect of the international registration in 
Kazakhstan. The notice will, in particular, specify the modes of 
payment of the fee. The request must contain the identification of 
the international registration concerned by its international regis- 
tration number. A form (in French) will be attached to the notice 
and may be used. The request must be in English or French, and 
may be sent by telefax or telex. The request and the corresponding 
payment must reach the International Bureau of WIPO before the 
expiration of six months from the date of the notice sent by the 
International Bureau of WIPO; if either the request or the fee is 
received later, the request will be refused. Requests and payments 
may be made without waiting for the notice of the International 
Bureau of WIPO. 

(f) If the conditions described above are fulfilled, the interna- 
tional registration concerned will, with respect to Kazakhstan, 
have effect as from the effective date of the territorial extension to 
the Soviet Union and benefit from any priority validly claimed in 
regard such extension. 

(g) For each international registration which has territorial 
extension to the Russian Federation effective from a date prior to 
Apr. 17, 1993, the owner may request the National Patent Office of 
Kazakhstan before Nov. 1, 1993, that the said registration be 
processed as an application under the Kazakh legislation. The 
request must be accompanied by an extract from the International 
Register established by the International Bureau of WIPO, by a 
declaration that, to the best knowledge of the owner, the interna- 
tional registration still has effect in the Russian Federation, and by 
an application filed according to the Kazakh legislation. 

(h) For each international registration not covered by (c) or (g), 
above, namely, for each international registration which has no 
territorial extension to the Soviet Union or to the Russian 
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Federation or whose international registration date is later than 
Apr. 16, 1993, protection in Kazakhstan can only be obtained by 
filing, through the intermediary of the national Office of the 
country of the owner, a request for territorial extension under Rule 
20 of the Regulations under the Madrid Agreement. It is noted that 
requests for territorial extension to Kazakhstan are possible at 
present. 


VIII. Procedural Provisions 


(11) If an applicant does not have his ordinary residence or 
principal place in business in Kazakhstan, he must authorize a 
representative in Kazakhstan, and all requests, applications and 
other documents must be filed through the intermediary of such a 
representative. 

(12) The list of the persons who can act as representatives and 
the official fees applicable to the procedures referred to under 
paragraphs (5), (6), (7), (8), (9) and (10)(g) are available from the 
National Patent Office of Kazakhstan. 

(13) The request part of any application referred to under 
paragraph (5), above, any request referred to under paragraphs (6), 
(7), (9\(d)Gi) and (10)(g), above, and any declaration referred to 
under paragraphs (7), (9)(d)(ii) and (10)(g), above, must be filed in 
Kazakh or Russian. Other parts of any application referred to 
under paragraph (5), above, may be presented in other languages, 
provided that a translation into Kazakh or Russian is presented 
within two months from the filing date. 

(14) If an applicant, due to circumstances beyond his control, 
was unable to observe a time limit applicable under paragraph (6), 
(7), (9)(d), 10(g) or (13), above, the time limit may, upon request, 
be extended by two months by the National Patent Office of 
Kazakhstan. 


IX. Address of the National patent Office of Kazakhstan 


National Patent Office 
Ablai-khan avenue 93/95 
480091 Alma-Ata 
Kazakhstan 

Telex: (064) 251244 orlan su 


MICHAEL K. KIRK 


Acting Assistant Secretary 


June 11, 1993 


and Acting Commissioner of 


Patents and Trademarks 


*in this announcement, an international application is regarded as 
“specifically” designating Kazakhstan either if Kazakhstan has 
been designated under Rule 4.9(a) of the Regulations under the 
PCT or if the designation of Kazakhstan has been confirmed under 
Rule 4.9(c) of those Regulations. **With the exception of any such 
international application international filing date is on or after Feb. 
16, 1993, and in which Kazakhstan is specifically designated:in 
such a case, the procedure described in (e) to (g) is not applicable, 
and the procedure described in (h) applies. It should be noted that 
Kazakhstan cab be specifically designated only in those interna- 
tional applications filed on or after Feb. 16, 1993. 
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(305) Regarding Industrial Property 


Protection in Belarus 


The following announcement was furnished by the World 
Intellectual Property Organization of Geneva, Switzerland. 


ANNOUNCEMENT OF THE PROTECTION OF 
INDUSTRIAL PROPERTY IN BELARUS 


The situation of industrial property protection in Belarus is 
summarized below. 
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I. Legislation 


(1) On Feb. 5, 1993, the Law on Patents for Inventions, the Law 
on Patents for Industrial Designs and the Law on Trademarks and 
Service Marks of Belarus and the respective Parliamentary De- 
crees putting the said laws into effect were adopted and entered 
into force. 


II. Membership in Treaties 


(2) The Government of Belarus deposited on Apr. 14, 1993, a 
declaration to the effect that the Paris Convention for the Protec- 
tion of Industrial Property, the Madrid Agreement Concerning the 
International Registration of Marks and the Patent Cooperation 
Treaty continue to be applicable to Belarus. Belarus was already 
party to the Convention Establishing the World Intellectual Prop- 
erty Organization. 


III. Industrial Property Rights Granted by the Patent Office of 
the Soviet Union 


(3) A patent for invention, an industrial design patent or 
trademark certificate, which was issued by the Patent Office of the 
Soviet Union may be registered by the State Patent Office of 
Belarus at the request of the owner. Upon registration, such 
industrial property rights will be considered as having the same 
effects as a patent for invention, industrial design patent or 
trademark certificate issued by the State Patent Office of Belarus. 
The duration is 20 years from the filing date of the application with 
the patent Office of the Soviet Union in the case of a patent for 
invention, 15 years from the filing date of the application with the 
Patent Office of the Soviet Union in the case of an industrial design 
patent, and 10 years from the filing date of the request for 
registration by the State Patent Office of Belarus in the case of a 
trademark certificate, the latter request to be filed before the expiry 
of the 10-year term from the filing date of the application with the 
Patent Office of the Soviet Union. The filing date and any priority 
date of the application with the Patent Office of the Soviet Union 
will be maintained. 

(4) As regards inventors’ certificates ana industrial design 
certificates granted by the Patent Office of the Soviet Union in 
relation to which a 20-year term in the case of inventions, or a 
15-year term in the case of industrial designs, both counted from 
the filing date of the application, has not expired, the State Patent 
Office of Belarus will grant for the remaining term a Belarusian 
patent for invention or industrial design patent upon the joint 
request of the applicant and the inventor (inventors). Failing the 
agreement between the applicant and the inventor (inventors), no 
patent will be granted. 

(5) The request for registration by the State Patent Office of 
Belarus must be filed before Feb. 5, 1994, in the case of inventions 
and industrial designs, and before Oct. 5, 1993, in the case of 
trademarks. It must be accompanied by the original or a copy, 
certified by a the patent owner, or the applicant, or the patent 
attorney, of the patent or certificate issued by the Patent Office of 
the Soviet Union, and also by a copy of the document attesting that 
the fee for the preceding term has been paid. 

(6) Any inventor’s certificate which is not exchanged for a 
patent for invention will enjoy the legal status which had been 
applicable to the invention in question in the Soviet Union before 
July 1, 1991. 


IV. Applications for Industrial Property Rights Filed with the 
Patent Office of the Soviet Union or with the Patent Office of 
the Russian Federation Before Feb. 5, 1993 


(7) The applicant of an application for a patent for invention or 
an inventor’s certificate, or of an application for an industrial 
design patent or an industrial design certificate which had been 
filed with the Patent Office of the Soviet Union or with the Patent 
Office of the Russian Federation before Feb. 5, 1993, and in 
respect of which a decision to grant has been taken, may request 
the State Patent Office of Belarus to issue a Belarusian patent for 
invention or industrial design patent. The request must be filed 
before Aug. 5, 1993. 

(8) The applicant of an application for a patent for invention or 
an inventor’s certificate, of an application for an industrial design 
patent or an industrial design certificate, or of an application for a 
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trademark certificate, which had been filed with the Patent Office 
of the Soviet Union or with the Patent Office of the Russian 
Federation before Feb. 5, 1993, and the processing of which has 
not been completed and in respect of which patents or certificates 
have not been granted, may request the State Patent Office of 
Belarus before Aug. 5, 1993, that the said application be further 
processed according to the Belarusian legislation and that the 
priority date of the said application be maintained, provided that 
the request is filed before the expiry of 27 months from the filing 
date of the first application in the case of inventions, and before the 
expiry of 21 months from the filing date of the first application in 
the case of industrial designs and trademarks. 


V. Applications for Industrial Property Rights Filed, Before 
Apr. 14, 1993, with the Industrial Property Offices of States 
Party to the Paris Convention for the Protection of Industrial 
Property 


(9) The State Patent Office of Belarus will recognize the priority 
date of the first application filed in a State party to the Paris 
Convention, provided that, in the case of inventions, the request 
for the grant of a Belarusian patent based on the said application 
is filed with the State Patent Office of Belarus before the expiry of 
27 months from the filing date of the first application or, in the case 
of industrial designs and trademarks, the request for the grant of a 
Belarusian industrial design patent, or for the grant of a Belarusian 
trademark certificate, based on said application, is filed with the 
State Patent Office of Belarus before the expiry of 21 months from 
the filing date of the first application. 


VI. Effects in Belarus of International Applications under the 
Patent Cooperation Treaty (PCT) 


(10) (a) As mentioned in paragraph (2), above, on Apr. 14, 1993, 
Belarus deposited a declaration of continuation, the effect of which 
is that the Patent Cooperation Treaty (PCT) is applied by Belarus. 
Nationals and residents of Belarus can therefore file international 
applications, and Belarus can be designated and elected in inter- 


national applications filed, from that date. 

(b) Rules 32.1 and 32.2 of the Regulations under the PCT, allow 
the extension of international applications to certain successor 
States. 

(c) For the purpose of determining the status of international 
applications with respect to Belarus, one has to distinguish 
between: 

(i) international applications designated the Soviet Union 
which were filed before Dec. 25, 1991 (see (d), below); 

(ii) international applications-irrespective of the designations 
they contain-which were filed between Dec. 25, 1991, and June 22, 
1993 (see (e) to (g), below); 

(iii) international applications specifically* designated Be- 
larus filed on or after Apr. 14, 1993 (see (h), below). 

(d) As regards any international application whose international 
filing date is before Dec. 25, 1991, and in which the Soviet Union 
has been designated, the “national filing effect” of any such 
application under Article 11(4) of the PCT will, pursuant to the 
deposit by Belarus of its declaration of continuation, be recognized 
in Belarus. The conditions under which any such international 
application, or any patent or inventor’s certificate resulting there- 
from and granted by the Patent Office of the Soviet Union or by the 
Patent Office of the Russian Federation, may continue to have 
effect in Belarus are the following: 

(i) if a patent for invention or an inventor's certificate has 
been granted by the Patent Office of the Soviet Union or by the 
Patent Office of the Russian Federation on the basis of interna- 
tional application, the conditions referred to in paragraph (3) to (6) 
above, are applicable; 

(ii) if the applicant has entered the national phase before the 
Patent Office of the Soviet Union or the Patent Office of the 
Russian Federation but a patent for invention or an inventor's 
certificate has not been granted by either of those Offices, the 
conditions referred to in paragraphs (7) and (8), above, are 
applicable, provided that the applicant, before Aug. 5, 1993, files 
with the State Patent Office of Belarus a request that the interna- 
tional application be further processed according to the Belarusian 
legislation; the request must be accompanied by a copy of the 
Russian translation of the international application submitted to 
the Patent Office of the Soviet Union or the Patent Office of the 
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Russian Federation and a declaration that the application is still 
pending before the Patent Office of the Russian Federation, except 
where a decision to grant a patent has been made, in which case 
only the requirements referred to in paragraph (7), above, apply; 

(iii) if the applicant has not entered the national phase before 
the Patent Office of the Soviet Union or the Patent Office of the 
Russian Federation and the time limit for entering the national 
phase had not expired on Dec. 24, 1991, the applicant must furnish 
to the State Patent Office of Belarus,within the following time 
limit, a translation of the international application into Belarusian 
or Russian and evidence that the prescribed fee (see paragraph 
(13), below) has been paid to the latter Office. 

--before Aug. 5, 1993, or before the expiration of 21 months 
from the priority date, whichever is later, if Belarus is not elected 
under Chapter II of the PCT within 19 months from the priority 
date; 

--before Aug. 5, 1993, or before the expiration of 31 months 
from the priority date, whichever is later, if Belarus is elected 
under Chapter II of the PCT within 19 months from the priority 
date. 

(e) As regards any international application whose international 
filing date is later than Dec. 24, 1991, and not later than June 22, 
1993,** its effect may be extended to Belarus (irrespective of the 
designations it contains) through the performance by the applicant 
of the following acts: 

(i) filing with the International Bureau of the World Intellec- 
tual Property Organization (WIPO) a request for extension; 


*In this announcement, an international application is regarded as “specifi- 
cally” designating Belarus either if Belarus has been designated under Rule 
4.%a) of the Regulations under the PCT or if the designation of Belarus has 
been confirmed under Rule 4.9%(c) of those Regulations. 

**With the exception of any such international application whose interna- 
tional filing date is on or after Apr. 14, 1993, and in which Belarus is 
specifically designated: in such a case, the procedure described in (e) to (g) 
is not applicable, and the procedure described in (h) applies. It should be 
noted that Belarus can be specifically designated only in those international 
applications filed on or after Apr. 14, 1993 


(ii) paying to the International Bureau of WIPO an extension 
fee of 185 Swiss francs, payable only in Swiss francs. 

(f) The applicant in respect of each and every international 
application referred to in (e), above, or his agent or common 
representative if there is one, will receive a written notification 
form the International Bureau of WIPO drawing his attention to 
the fact that he can, by filing a written request for extension, 
extend the effects of the international application to Belarus. The 
notification will, in particular, specify the modes of payment of the 
extension fee of 185 Swiss francs. The request for extension must 
contain the identification of the applicant’s international applica- 
tion by its international application number. A form which may be 
issued for the purpose of requesting the extension to Belarus will 
be attached to the notification. The request for extension must be 
in English or French, and may be sent by telefax or telex. The 
request for extension and the corresponding payment must reach 
the International Bureau of WIPO before the expiration of three 
months from the date of the notification sent by the International 
Bureau of WIPO; if either the request or the fee is received later, 
the request will be refused. It is recommended that applicants 
await the notification from the International Bureau of WIPO and 
use the form attached to it, but requests and payments may be 
made prior to receipt of the notification from the International 
Bureau of WIPO. 

(g) If the conditions described in (e) and (f), above, are fulfilled, 
Belarus will be considered as having been designated in the 
international application on its international filing date. In order to 
enter the national phase before the State Patent Office of Belarus, 
the applicant must furnish to that Office, within the following time 
limit, both a translation of the international application into 
Belarusian or Russian and evidence that the prescribed fee (see 
paragraph (13), below) has been paid: 

(i) before Aug. 5, 1993, or before the expiration of 21 months 
from the priority date, whichever is later, if Belarus is not elected 
under Chapter II of the PCT within 19 months from the priority 
date and item (iii) does not apply: 

(ii) before Aug. 5, 1993, or the expiration of 31 months from 
the priority date, whichever is later, if Belarus is elected under 
Chapter II of the PCT within 19 months from the priority date; 
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(iii) before Aug. 5, 1993, or the expiration of 31 months from 
the priority date, whichever is later, if a request for extension to 
Belarus is made after, but the demand for international preliminary 
examination was made before, the expiration of 19 months from 
the priority date, and a later election of Belarus is made together 
with the request for extension or within three months from the date 
of the request for extension. 

(h) As regards any international application whose International 
filing date is on or after Apr. 14, 1993, and in which Belarus is 
specifically designated, the applicant, in order to enter the national 
phase before the State Patent Office of Belarus, must furnish to that 
Office, within the following time limit, both a translation of the 
international application into Belarusian or Russian and evidence 
that the prescribed fee (see paragraph (13), below) has been paid 
to the said Office: 

(i) before the expiration of 21 months from the priority date 
if Belarus is not elected under Chapter II of the PCT with 19 
months from the priority date; 

(ii) before the expiration of 31 months from the priority date 
if Belarus is elected under Chapter II of the PCT within 19 months 
from the Priority date. 


VIL. Effects in Belarus of International Registrations under the 
Madrid Agreement Concerning the International Registration 
of Marks 


(11) (a) As mentioned in paragraph (2), above, On Apr. 14, 
1993, Belarus deposited a declaration of continuation, the effect of 
which was that the Madrid Agreement Concerning the Interna- 
tional Registration of Marks is applied by Belarus. 

(b) Pursuant to the deposit of the declaration of continuation and 
to Rule 38 of the Regulations under the Madrid Agreement, certain 
international registrations may have effect in Belarus subject to the 
conditions described below. The international registrations are 
those which have a territorial extension to the Soviet Union 
effective from a date prior to Dec. 25, 1991. 

(c) The conditions referred to above are the following: 

(i) the filing with the International Bureau of the World 
Intellectual Property Organization (WIPO) of a request; 

(ii) the payment to the International Bureau of WIPO of a fee, 
the amount of which is 62 Swiss francs per international registra- 
tion. 

(d) The owner of each and every international registration 
concerned, or his representative (if the owner has a representative 
whose name appears in the International Register), will receive a 
written notice from the International Bureau of WIPO drawing his 
attention to the fact that he can, by filing a written request, obtain 
the continuation of the effect of the international registration in 
Belarus. The notice will, in particular, specify the modes of 
payment of the fee. The request must contain the identification of 
the international registration concerned by its international regis- 
tration number. A form (in French) will be attached to the notice 
and may be used. The request must be in English or French, and 
may be sent by telefax or telex. The request and the corresponding 
payment must reach the International Bureau of WIPO before the 
expiration of six months from the date of the notice sent by the 
International Bureau of WIPO; if either the request or the fee is 
received later, the request will be refused. Requests and payments 
may be made upon receipt of the notice of the International Bureau 
of WIPO. 

(e) If the conditions described above are fulfilled, the interna- 
tional registration concerned will, with respect to Belarus, have 
effect as of the effective date of the territorial extension to the 
Soviet Union and benefit from any priority validly claimed with 
regard to such extension. 

(f) For each international registration which has a territorial 
extension to the Russian Federation effective as of a date between 
Dec. 25, 1991 and Apr. 14, 1993, the owner may request the State 
Patent Office of Belarus, before Aug. 5, 1993, that the said 
registration be processed as an application under the Belarusian 
legislation. The request must be accompanied by an extract from 
the International Register established by the International Bureau 
of WIPO, by a declaration that, to the best knowledge of the 
owner, the international registration still has effect in the Russian 
Federation, and by an application filed according to the Belarusian 
legislation. 
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(g) For each international registration not covered by (b) or (f), 
above, namely, for each international registration which has no 
territorial extension to the Soviet Union or to the Russian 
Federation or whose international registration date is later than 
Apr. 14, 1993, protection in Belarus can only be obtained by filing, 
through the intermediary of the national Office of the country of 
the owner, a request for territorial extension under Rule 20 of the 
Regulations under the Madrid Agreement. It is noted that requests 
for territorial extension to Belarus are possible at present. 


VIII. Procedural Provisions 


(12) If an applicant does not have his ordinary residence or 
principal place in business in Belarus, he must authorize a 
representative in Belarus, and all requests, applications and other 
documents must be filed through the intermediary of such a 
representative. 

(13) The official fees applicable to the procedures referred to 
under paragraphs (3), (4), (5), (7), (8) (10) and (11)(f) are available 
from the State Patent Office of Belarus. 

(14) Any request referred to under paragraphs (3), (4), (5), (7), 
(8), (10)(d)(ii) and (11)(f), above, and any declaration referred to 
under paragraphs (10)(d)(ii) and (11)(f), above, must be filed in 
Belarusian or Russian. 


IX. Address of the National Patent Office of Belarus 


State Patent Office of Belarus 
66, pr. Skoriny 

Minsk 220072 

Belarus 

Tel.: (70172) 395 840 

Fax.: (70172) 394 130 


MICHAEL K. KIRK 

Acting Assistant Secretary 
and Acting Commissioner of 
Patents and Trademarks 


June 11, 1993 
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(306) Regarding Patent and Trademark Rights 


in the Republic of Lithuania 


The State Patent Bureau of the Republic of Lithuania has 
provided the U.S. Patent and Trademark Office with information 
regarding the protection of inventions, industrial designs, and 
trademarks in the Republic of Lithuania. 

Following is the unedited text of the SUMMARY OF INDUS- 
TRIAL PROPERTY PROTECTION IN LITHUANIA, provided in 
English translation by the Government of Lithuania, outlining the 
status of industrial property protection in Lithuania pending 
enactment of new legislation. 

“The system of industrial property protection in Lithuania 
functioned reasonably well until 1940 (‘Law on Protection of 
Trademarks’ of Jan. 27, 1925, ‘Law on the Protection of Inventions 
and Improvements’ of May 14, 1928, “Law on the Protection of 
Industrial Models and Designs’). 

* Since 1940 industrial property protection in Lithuania had 
been based on legal acts of the Soviet Union. 

¢ After Lithuania has declared it’s independence it started 
establishing an independent national industrial property legisla- 
tion. On Apr. 12, 1991, the Government of the Republic of 
Lithuania established the Lithuanian Patent Office, which is 
functioning under the name of the State Patent Bureau. On Dec. 1, 
1991, the State Patent Bureau has proceeded the registration of 
Company Names of the Republic of Lithuania under the Regula- 
tions of Company Names. 

Since Apr. 30, 1992 the Republic of Lithuania is a member of 
the World Intellectual Property Organization (WIPO). 

* In order to ensure legal protection of industrial property 
(inventions, industrial designs and trademarks), rights of inventors, 
patent owners and investors on May 20, 1992 the Government of 
the Republic of Lithuania adopted a Decree No 362 on provisional 
measures until the laws of the Republic of Lithuania on inventions, 
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industrial designs and trademarks are adopted. The contents of the 
provisional measures and their main consequences are summa- 
rized below. 


INDUSTRIAL PROPERTY RIGHTS GRANTED BY THE 
PATENT OFFICE OF THE FORMER SOVIET UNION 


1. Valid patents for inventions, as well as valid inventor’s 
certificates, granted by the Patent Office of the former Soviet 
Union on the basis of applications filed beginning with Jan. 1, 
1978, shall be registered as patents of the Republic of Lithuania for 
a period not longer than 15 years from the date of filing an 
application, provided that the inventor together with the applicant 
or the patent owner files a request to that effect with the State 
Patent Bureau no later than Sept. 30, 1993 and pays the prescribed 
State fee. Failing such a request, the patent or inventor’s certificate 
will not have any effect in the Republic of Lithuania. 

2. Industrial design for which valid industrial design patent or 
industrial design certificates granted by the Patent Office of the 
former Soviet Union on the basis of applications filed beginning 
with Jan. 1, 1983 shall be registered as industrial designs in the 
Republic of Lithuania for a period of 5 years with a possibility of 
renewing the registration for 5 consecutive years but not longer 
than for a period of 10 years from the date of filing an application 
provided that the creator of the industrial design together with the 
applicant or the patent owner files a request to that effect with the 
State Patent Bureau not later than Sept. 30, 1993 and pays the 
prescribed State fee. Failing such a request, the industrial design 
patent or certificate shall not have any effect in Lithuania. 

3. A patent or industrial design, which has been registered under 
paragraph | or 2 above, will have no effect against any person who 
in the Republic of Lithuania, prior to the date of the request for 
registration was using the invention or industrial design protected 
by inventor’s certificate or certificate or was making effective and 
serious preparation for such use. 

4. Trademarks for which valid trademark certificates were granted 
by the Patent Office of the former Soviet Union shall be registered 
as trademarks in the Republic of Lithuania for a period of 10 years, 
provided that the owner of the trademark certificate files a request 
to that effect with the State Patent Bureau not later than Sept. 30, 
1993 and pays the prescribed State fee. The same applies to 
international trademark registration effected under Madrid Agree- 
ment concerning the International Registration of Marks, for 
which valid trademark certificates had the territorial extension to 
the Former Soviet Union. Failing such a request, the trademark 
certificate will not have any effect in the Republic of Lithuania. 
5. Priority rights may be claimed from May 20, 1992 onwards, but 
not later than Apr. 30, 1993, on the basis of previous patents, 
industrial design and trademark applications filed with the Patent 
Office of the former Soviet Union after Jan. 1, 1990, and which 
were pending on Jan. 31, 1992. Such priority rights are governed 
by the provisions of Article 4 of the Paris Convention for the 
Protection of Industrial Property. 

6. Information regarding patents for inventions and industrial 
designs and trademark certificates shall be published in the 
OFFICIAL GAZETTE of the State Patent Bureau of the Republic 
of Lithuania. 


NEW APPLICATIONS FOR INDUSTRIAL PROPERTY 
RIGHTS FILED WITH THE STATE PATENT BUREAU OF THE 
REPUBLIC OF LITHUANIA 


7. Pending the enactment of industrial property legislation in 
Lithuania, it is possible to file patent applications and applications 
for the registration of industrial designs and of trademarks with the 
State Patent Bureau on the basis of legal acts of the Republic of 
Lithuania. 


Foreign natural and legal persons, having their ordinary resi- 
dence or principle place of business outside Lithuania, shall file 
requests and applications only through a patent attorney, registered 
in the Register of patent attorneys of the Republic of Lithuania. 


Copies of the list of fees of the State Patent Bureau of the 
Republic of Lithuania and of the list of registered patent attorneys 
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are available from Box 4, U.S. Patent and Trademark Office, 
Washington, D.C. 20231 


MICHAEL K. KIRK 

Acting Assistant Secretary 
and Acting Commissioner of 
Patents and Trademarks 


July 7, 1993 
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(307) Regarding Industrial Property Rights 


in the Republic of Slovenia 


The Industrial Property Protection Office of the Republic of 
Slovenia has provided the U.S. Patent and Trademark Office 
(USPTO) with a consolidated text, in English, of the Law on 
Industrial Property of the Republic of Slovenia which regulates the 
grant and protection of patents, model rights and design rights, 
trademarks and service marks, and appellations of origin. In 
addition, the Industrial Property Protection Office has notified the 
USPTO that it has entered into an “extension agreement” with the 
European Patent Organisation that will enter into force in January 
1994. After entry into force of the agreement, it will be possible to 
obtain patent protection in Slovenia through obtaining a European 
patent. The Republic of Slovenia also plans to ratify the Patent 
Cooperation Treaty administered by the World Intellectual Prop- 
erty Organization. 

A copy of the consolidated text of the Slovenian industrial 
property law can be obtained by writing to the U.S. Patent and 
Trademark Office, Box 4, Washington, D.C. 20231. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 


Commissioner of Patents and Trademarks 
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Regarding Industrial Property 
Rights In The Republic Of Croatia 


(308) 


The State Patent Office of the Republic of Croatia has provided 
the U.S. Patent and Trademark Office with information regarding 
the protection of inventions, industrial designs, and trademarks 
and appellations of origin in the Republic of Croatia. 


Following is the unedited text of the document provided in 
English translation by the Government of Croatia, outlining the 
status of industrial property protection. 

“lL INTELLECTUAL THE REPUBLIC OF 
CROATIA 


PROPERTY IN 


MEMBERSHIP IN INTERNATIONAL ORGANIZATIONS, 
CONVENTIONS AND TREATIES 


The Republic of Croatia is a party to the following conventions: 
* the Convention Establishing the World Intellectual Property 
Organization; 
* the Paris Convention for the Protection of Industrial Property; 
* the Madrid Agreement Concerning the International Registration 
of Marks; 
* the Nice Agreement Concerning the International Classification 
of Goods and Services for the Purposes of the Registration of 
Marks; 
* the Locarno Agreement Establishing an International Classifica- 
tion for Industrial Designs; 
* the BERNE Convention for the Protection of Literary and 
Artistic Works based on the notifications confirmed by the Director 
General of the World Intellecutal Property Organization, in his 
letter of 29, July, 1992, considered to be effective from 8, October, 
1991, the date of indepandance declaration of the Republic of 
Croatia. 
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This fact grants the continuity of membership of the Republic of 
Croatia in the aforementioned conventions, starting from the found 
state of former Socialist Federal Republic of Yugoslavia. 


Il. INDUSTRIAL PROPERTY 
CROATIA 


IN THE REPUBLIC OF 


1. MAIN FEATURES OF INDUSTRIAL PROPERTY LAW IN 
THE REPUBLIC OF CROATIA 


Industrial Property Law comprises: 
* patents; 

* designs; 

* trademarks and service marks; 

* appellations of origin. 

According to this Law, which is basically in accordance with the 
aforementioned conventions and arrangements, the validity of 
patent is 20 years, and the validity of designs and marks 10 years 
upon the submission of the patent application. The validity of 
marks can be renewed without limitations. Foreign legal and 
physical persons are obliged to protect their industrial property 
rights in the Republic of Croatia by means of an authorized 
representative, either a Croatian citizen or a local legal entity. 

3. INDUSTRIAL PROPERTY IN THE REPUBLIC OF 
CROATIA-PROSPECTS 


A new law on industrial property is expected to be passed during 
1994, conceding the use of the institution of complete examination 
of conditions for the grant of patents. Within general activities 
aimed at harmonization and unification of the legal provisions 
governing idustrial property rights, the State Patent Office will take 
up the activities concerning the admission to PCT and the 
European Patent Convention. 


4. INDUSTRIAL PROPERTY RIGHTS GRANTED OR AP- 
PLIED FOR BY SUBMITTING AN APPLICATION, TO THE 
FORMER FEDERAL PATENT OFFICE FOR THE TERRITORY 
OF FORMER YUGOSLAVIA (SFRY) 


4.1. The Industrial property rights granted through the former 
Federal Patent Office up to 8 October, 1991 are regulated in Article 
10, paragraph | and 2 of the Law on Changes and Amendments of 
the Law on Protection of Inventions, Technical Improvements and 
Distinctive Signs (“Official Gazette of the Republic of Croatia”, 2 
April, 1992): “All rights of industrial property which are granted 
by the decisions of the former Federal Patent Office up to 8 
October 1991 are valid on the territory of the Republic of Croatia 
up to their expiration. Upon the request of the rightfull claimants 
from the aforementioned paragraph, the State Patent Office will 
enter this particular right into the corresponding register.” 


4.2. Rights acquired in former Yugoslavia by the international 
registration of marks (International Bureau of WIPO, Geneve) 


The Assembly of the Madrid Union on 29 September, 1992 
adopted the new Rule No. 38, which apart from the Republic of 
Croatia applies to Solvenia and Ukraine, of the Regulations under 
the Madrid Arrangement, according to which the internationally 
registered marks with the territorial sign YU with the dates earlier 
1 December, 1992 can be effective in the Republic of Coratia, 
provided that: 

* a request is submitted to the International Bureau of WIPO, 
Geneve (on the basis of the written notification of the International 
Bureau of WIPO); 

* a fee in the amount of 62 Swiss francs for each internationally 
registered mark is paid to the International Bureau. 


The International Bureau will by the end of 1992 notify in 
written form each of the owners of the internationally registered 
mark with the sign YU, with the appeal to utilize the possibility 
provided by the Rule No. 38 prior to March 1, 1994. 


4.3. The Industrial property rights applied for by submitting the 
application at the former Federal Patent Office before 8 October, 
1991, which were not granted or declined, can be effected in the 
Republic of Croatia by submitting the same applications to the 
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State Patent Office until 4 November, 1993 (this period was 
prolonged by the Regulation of the Government of the Republic of 
Croatia of 14 April, 1993).” 


The address of the State Patent Office is: 


State Patent Office 

of the Republic of Croatia 
Avenija Vukovar 78 41000 Zagreb 
CROATIA 


The State Patent Office of the Republic of Croatia has also 
provided a copy of the fees charged and a list of patent attorneys 
authorized to practice. Copies of these can be provided on request. 
Please send request to U.S. Patent and Trademark Office, Office of 
Legislation and International Affairs, Box 4, Washington, D.C. 
20231. 

Nov. 4, 1993 BRUCE A. LEHMAN 
Assistant Secreaty of Commerce and 
Commissioner of Patents and Trademarks 
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(309) Regarding Patent And Trademark Rights 


In The Former Yugoslav Republic Of Macedonia 


The Ministry of Development of the former Yugoslav Republic 
of Macedonia has provided the U.S. Patent and Trademark Office 
with information regarding the status of industrial property pro- 
tection within the former Yugoslav Republic of Macedonia. 


Following is the unedited text of the ANNOUNCEMENT ON 
THE PROTECTION OF INDUSTRIAL PROPERTY IN THE 
FORMER YUGOSLAV REPUBLIC OF MACEDONIA, provided 
in English translation by the Ministry of Development. 


“The present situation of industrial property protection in the 
former Yugoslav Republic of Macedonia is summarized below. 


I. Legislation 


(1) On July 14, 1993, the Industrial Property Act entered into 

force. An Office for the Protection of Industrial Property of the 
former Yugoslav Republic of Macedonia will be set up within a 
few months. 
(2) Pending the setting-up of the said Office, applications for 
patents for inventions, utility models, industrial designs, trade- 
marks, service marks and appellations of origin may be filed with 
the Ministry of Development in order to establish a filing or 
priority date. Applications so filed will not, however, be processed 
to grant or refusal until the said Office has been established. 


II. Application of International Treaties 


(3) On July 23, 1993, the former Yugoslav Republic of Macedonia 
deposited a declaration the effect of which is that all those treaties 
administered by WIPO to which Yugoslavia was party continue to 
be applicable as far as the former Yugoslav Republic of Macedonia 
is concerned. Those treaties are: the Convention Establishing the 
World Intellectual Property Organization, the Paris Convention for 
the Protection of Industrial Property, the Madrid Agreement 
Concerning the International Registration of Marks, the Nice 
Agreement Concerning the International Classification of Goods 
and Services for the Purposes of the Registration of Marks, the 
Locarno Agreement Establishing an International Classification 
for Industrial Designs and the Berne Conventon for the Protection 
of Literary and Artistic Works. 


(4) A further announcement will be made on the procedure to be 
followed to confirm the effect of international registrations to Rule 
38 of the Regulations under the Madrid Agreement. 
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Ill. Applications for Industrial Property Rights Previously 
Filed with the Former Federal Patent Office in Belgrade and 
Industrial Property Rights Granted by the Former Federal 
Patent Office in Belgrade 


(5) The applicant of any application for an industrial property right 
filed with the former Federal Patent Office in Belgrade prior to 
April 26, 1992, may file with the Office for the Protection of 
Industrial Property of the former Yugoslav Republic of Mace- 
donia, after its establishment and prior to July 7, 1994, a request 
that the application be further processed. 

(6) The owner of any industrial property right granted by the 
former Federal Patent Office in Belgrade and valid on July 7, 1993, 
may file with the Office for the Protection of Industrial Property of 
the former Yugoslav Republic of Macedonia, after its establish- 
ment and prior to July 7, 1995, a request to the effect that the 
granted industrial property right be considered for the remaining 
period of its validity as an industrial property right granted by the 
Office for the Protection of Industrial Property of the former 
Yugoslav Republic of Macedonia. 


IV. Address of the Ministry of Development 


Ministry of Development 

Bote Bocevski 9 

91000 Skopje 

The former Yugoslav Republic of Macedonia 


Telephone (3891) 220 678 
Telefax (3891) 223 027 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


Nov. 4, 1993 
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(310) Regarding Industrial Property 


In The Kygyz Republic 


The following notice is reprinted from the December 1993 
edition of “Industrial Property” published by the World Intellectual 
Property Organization, giving the status of industrial property 
protection in the Kyrgyz Republic: 


The present situation of industrial property protection in the 
Kyrgyz Republic is summerized below. 


I. Legislation 


(1) Pending the enactment of the industrial property laws, the 
Government of the Kyrgyz Republic adopted, on August 2, 1993, 
the Provisional Regulations on Industrial Property, which cover 
inventions, utility models, industrial designs and trademarks. It is 
possible, as of August 2, 1993, to file applicastions for the grant of 
patents for inventions and for the registration of utility models, 
industrial designs and trademarks with the Patent Department of 
the State Committee on Science and New Technologies of the 
Kyrgyz Republic. 


II. Application of International Treaties 


(2) The Kyrgyz Republic intends to become party to the 
Convention Establishing the World Intellectual Property Organi- 
zation (WIPO), to the Paris Convention for the Protection of 
Industrial Property, to the Madrid Agreement Concerning the 
International Registration of Marks, to the Patent Cooperation 
Treaty (PCT) and to the Nice Agreement Concening the Interna- 
tional Classification of Goods and Services for the Purposes of the 
Registration of Marks. 

(3) Announcements will be made as soon as the Kyrgyz 
Republic becomes party to the treaties mentioned in paragraph (2), 
above, or to any other treaties administered by WIPO. Details will 
be given at that stage of the procedures to be followed to confirm 
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the application to the Kyrgyz Republic of certain international 
applications under the PCT and certain international registrations 
under the Madrid Agreement. 


Ill. Reregistration of Industrial Property 
Titles Granted by the Patent Office of the 
Soviet Union and Further Processing of 
Pending Applications 


(4) The owner of a patent for invention, an inventor’s certificate, 
an industrial design patent or certificate granted by the Patent 
[009a}cnOffice of the Soviet Union and still in force may file 
directly with the Patent Department of the State Committee on 
Science and New Technologies of the Kyrgyz Republic before 
May 1, 1994, a request for the grant of a Kyrgyz patent for 
invention, design patent or trademark certificate. 

(5) An applicant of an application for a patent for invention, for 
an industrial design patent or for a trademark certificate filed 
before August 2, 1993, with the express or implied intention of 
obtaining protection also in the Kyrgyz Republic and pending with 
the Patent Office of the Russian Federation may file with Patent 
Department of the State Committee on Science and New Tech- 
nologies of the Kyrgyz Republic before May 1, 1994, a request 
that the application be further processed under Kyrgyz legislation. 


IV. Procedural Provisions 


(6) The procedures referred to in paragraphs (1), (4) and (5) are 
subject to payment of the prescribed fees. 


V. Address of the Patent Office 


Patent Department of the State Committee on Science and New 
Technology 87, Isanov St. 

720001 Bishkek 

Kyrgyz Republic 

Telephone: (3312) 21 54 86 

21 54 94 


Facsimile: (3312) 21 25 91 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 
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International Protection of 
Government Emblems and Seals 


Change of Intent 


The Patent and Trademark Office, Department of Commerce, 
intends to forward only the 50 State seals plus one department seal 
for each department listed in the publication “Seals and Other 
Devices in Use at the Government Printing Office” (“Seals”) 
instead of the entire publication, as indicated on page 59366 of the 
Federal Register of Dec. 23, 1975. 


Since the publication had been printed in 1975, it was assumed 
that few deletions and additions would be necessary. However, the 
response to the above notice, along with some necessary deletions, 
resulted in a large number of seals in the publication requiring 
deletion. This rendered the publication unacceptable for submis- 
sion to the World Intellectual Property Organization (WIPO). 


Therefore, the Patent and Trademark Office now intends to 
forward only the 50 State seals along with the departmental seal 
denoted “No. 1” for each department listed in the “Seals” 
publication. If this is not the preferred departmental or State seal, 
the department or State involved is requested to notify the Patent 
and Trademark Office by Sept. 21, 1976. This notification should 
either specify the number of the preferred seal, as it appears in the 
“Seals” publication, or provide a clear, black and white photo- 
graph, suitable for reproduction, of the preferred seal. The seal 
must be no larger than | 1/2 inches in diameter. 
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These seals will then be forwarded to WIPO for protection 
under Article 6 of the Paris Convention for the Protection of 
Industrial Property. 


Address all correspondence to: Commissioner of Patents and 


Trademarks, Washington, D.C. 20231. 


C. MARSHALL DANN 
Commissioner of Patents 
and Trademarks 


Aug. 18, 1976 


Published in 41 F.R. 35741 
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(312) Indexing Against a Recorded Assignment 


It has been the practice of the Patent and Trademark Office 
(PTO) to process requests for indexing against a recorded docu- 
ment by adding the newly requested property to the data base 
record for the previously recorded document, except if the previ- 
ously recorded document was an assignment. The PTO only 
required a transmittal letter with the recording fee and not a copy 
of the previously recorded document to process the indexing 
request. While indexing the additional properties resulted in the 
assignment data base being updated, the indexing request itself 
was never microfilmed to become part of the official record. 

Effective immediately, the PTO will no longer process such 
indexing requests. Such indexing requests do not comply with 37 
CFR 3.11, 3.28, and 3.31 which require that each request for 
recordation include the document to be recorded and a cover sheet. 
Instead of filing an indexing request, a party should submit a cover 
sheet in conformance with 37 CFR 3.31, a true copy of the 
document, and the recording fee. PTO will assign a new recording 
date to that submission, update the assignment data base, and 
microfilm the cover sheet and document to become part of the 
official record. 


THERESA A. BRELSFORD 
Assistant Commissioner for 
Public Services and 
Administration 


Nov. 3, 1993 
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(313) Helpful Hints 


Assignment Cover Sheets 


The Office developed PTO Form 1594, Recordation Form Cover 
Sheet (Trademarks), and PTO Form 1595, Recordation Form 
Cover Sheet (Patents), to facilitate submitting data required to 
record an assignment. The first versions of these forms have been 
available since Sept. 1992, and most assignments are now received 
with them. Both forms and their instructions will be updated later 
this year to remove ambiguities and incorporate suggestions 
received from customers. Until the revisions are completed, the 
Office will continue to work with practitioners to improve the 
utility of the current forms. 


A practitioner recently noted that the current cover sheets for 
both patent and trademark assignments are not clear as to the 
proper entry of different execution dates (Item 3) when there are 
multiple assignors shown (Item 1). Pending redesign of the forms, 
the Office suggests when there are multiple assignors named in 


Item 1, number each assignor, and in Item 3, preface each 
execution date with the corresponding number. if all assignor 
information cannot be entered in the space provided for Item 1, 
enter “See Attached List” and proceed in the same manner. This 
will enable Assignment Branch staff to associate the correct date 
with the appropriate assignor. 
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Another practitioner called to our attention the fact that although 
the forms indicate “Total number of pages comprising cover sheet” 
(Item 9), Assignment Branch staff frequently cross out that entry 
and replace it with the total number of pages submitted, both in 
cover sheets and the assignment instrument itself. Soon after the 
forms were printed, Assignment Branch staff found they were 
better able to verify document integrity by using the total number 
of pages per submission. This number is then used as a cross-check 
as the assignment moves through the recordation process, receives 
reel and frame numbers, is microfilmed, and returned to the 
customer. Pending revisions to the forms, the preferred procedure 
is to indicate the total number of pages submitted, both in cover 
sheets and the attached assignment. 


Additional comments or suggestions for improving either or 
both assignment cover sheets should be directed to Audrey Britt, 
Chief, Assignment Branch, at (703) 308-9706. 

Mar. 8, 1993 THERESA A. BRELSFORD 
Assistant Commissioner for 
Public Services and 
Administration 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
37 CFR Parts 1, 2 and 3 
[Docket No. 910246-2140] 
RIN 0651-AA43 


Changes in Patent and Trademark 
Assignment Practice 


Agency: Patent and Trademark Office, Commerce 

Action: Final Rule. 

Summary: The Patent and Trademark Office (Office) is amending 
the rules of practice regarding assignments in patent and trademark 
cases to improve and clarify the rules, to codify changes in practice 
and to consolidate the rules. The Office has combined the 
assignment rules currently in Parts | and 2 into a new Part 3 
directed to assignments. 

Effective Date: Sept. 4, 1992. These rules will be applicable to all 
documents filed with the Office on or after the effective date. 
For Further Information Contact: Trademark related matters: 
Lynne Beresford by telephone at (703) 305-9464 or by mail 
marked to her attention addressed to the Commissioner of Patents 
and Trademarks, Washington, D.C. 20231. 

Patent related matters: Jeffrey V. Nase by telephone at (703) 
305-9282 or by mail marked to his attention and addressed to 
Commissioner of Patents and Trademarks, Box DAC, Washington, 
D.C. 20231. 

Supplementary Information: In a Notice of Proposed Rulemaking 
published in the Federal Register on May 10, 1991 at 56 FR 21641 
and in the Patent and Trademark Office “Official Gazette” of June 
4, 1991 at 1127 O.G. 8-16, the Office proposed to amend the rules 
of practice in patent and trademark cases to revise, simplify, 
remove, or clarify existing assignment rules or to codify certain 
practices currently in effect. Changes were proposed for rules 
relating to the documents that will be recorded, to the requirements 
for recording a document, to the effect of recording, to new cover 
sheet requirements, to the appointment of domestic representa- 
tives; and to prosecution by assignees and issuance to assignees. 
While the existing rules do not require a cover sheet to accompany 
each document submitted for recording, typically a cover letter is 
submitted to ensure proper processing of the document. 

The Office has encouraged the public to use a cover letter 
containing specific information concerning the document being 
submitted with each document submitted for recording. See 
“Helpful Hints”, 1114 Official Gazette 77 (May 29, 1990). The 
public has adopted the suggested procedure to such an extent that 
most documents now submitted for recordation are accompanied 
by a cover letter which contains the suggested data. Documents 
submitted with these cover letters have enabled the Office to 
greatly improve the quality and efficiency of the recording process. 
To better ensure that the correct data is captured in recordation and 





1243 OG 978 
(314) 


recorded promptly, the Office is making a cover sheet mandatory. 
The cover sheet will contain all the information necessary for the 
Assignment Branch to properly and promptly process the docu- 
ment. 

Written comments were submitted by 12 firms, 2 individuals, 4 
corporationsand | organization. No one testified at the oral hearing 
held on July 17, 1991. 

The following includes a brief discussion of the rules being 
changed and the reasons for those changes, a detailed section-by- 
section analysis of the final rules, and an analysis of the comments 
received in response to the notice of proposed rulemaking. 
Specific Rules to be Deleted or Added: The existing rules of 
practice in Parts 1 and 2 of Title 37 of the Code of Federal 
Regulations which are deleted are §§ 1.32, 1.331, 1.332, 1.333, 
1.334, 2.185, 2.186 and 2.187. These rules are deleted in their 
entirety and rewritten and renumbered under a new Part 3. Table | 
is provided to assist readers in correlating previous rules with the 
new rules. 


TABLE 1 


Old Section New Section 
3.71 & 3.73 
3.11 

3.26 

3.21 

3.51 

3.56 

3.81 

3.11 

3.31 

3.26 

3.41 

3.61 

3.31(b) 

3.51 

3.71 & 3.73 
3.85 


1.32 

1.33 l(a) 
1.331(b) 
1.331(c) 
1.332 
1.333 
1.334 
2.185(a) 
2.185(a)(1) 
2.185(a)(2) 
2.185(a)(3) 
2.185(a)(4) 
2.185(b) 
2.185(c) 
2.186 
2.187 


Consideration was given to moving § 1.12 (Assignment records 
open to public inspection.) to Part 3. However, since this section 
primarily relates to records maintained by the Office and proce- 
dures for accessing those records, and no comments were received 
regarding the placement of § 1.12, this section remains under the 
general heading “Records and Files” of the Patent and Trademark 
Office. 

Discussion of Specific Rules to be Changed or Added: Section 
1.12(a) is revised to reflect the fact that all assignment records 
related to pre-1955 trademark records and pre-1957 patent records 
were transferred to the National Archives and Records Adminis- 
tration (NARA) during 1990. All assignments recorded on or after 
January 1, 1955, for trademarks and May 1, 1957, for patents 
continue to be maintained by the Office. The pre-1955/1957 
records have been transferred to NARA to allow for greater 
accessibility to the public, improvement of file integrity for the 
older records, and preservation of these materials. The pre-1955/ 
1957 assignment cards, digest books, and libers were stored in four 
locations: the Assignment Search Room (ASR) at the Office, the 
Federal Records Center in Suitland, Maryland, the National 
Archives in downtown Washington, D.C., and the National Ar- 
chives location in Alexandria, Virginia. Storage of information in 
these various locations made searching of old assignment records 
difficult. The materials located at the Federal Records Center could 
be ordered from the ASR. However, many times it took months to 
receive the materials. 

All assignment records from 1837 to December 31, 1954, for 
trademarks and from 1837 to April 30, 1957, for patents are now 
maintained and are open for public inspection in the National 
Archives Research Room located at the Washington National 
Records Center Building, 4205 Suitland Road, Suitland, Maryland 
20746. Assignments recorded before 1837 aremaintained at the 
National Archives and Records Administration, 841 South Pickett 
Street, Alexandria, Virginia 22304. 

All requests for abstracts of title continue to be provided by the 
Office upon request and payment of fees set forth in §§ 1.19 and 
2.6. Requests for copies and certified copies of the pre-1955 
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records for trademarks and pre-1957 records for patents should be 
directed to NARA since those records are not maintained by the 
Office. Since these records are maintained by NARA, it is more 
expeditious to request copies directly from NARA, rather than the 
Office, which would then have to route the requests to NARA. 
Payment of the fees required by NARA should accompany all 
requests for copies. 

Another change makes clear that separate assignment records 
are kept for patents and trademarks, and that an extra charge will 
be imposed by the Office on requests for copies of recorded 
assignments if the correct reel and frame number are not identified. 

Sections 1.17 and 1.46 are amended to make reference to § 3.81, 
which replaces § 1.334, and delete reference to § 1.334. The 
amount of the fee for recording a document is not affected by this 
rule change. 

Section 1.104(e) is amended to make reference to Part 3, which 
replaces § 1.331, and delete reference to § 1.331. 

Section 3.1 is added to set out definitions of terms used in Part 
3. Terms which are defined include “application,” “assignment,” 
“document,” “Office” (meaning Patent and Trademark Office), 
“recorded document,” and “registration.” Definitions are provided 
to make clear the intended meanings of the terms used in Part 3. 
These definitions are intended to be applicable only to Part 3. For 
example, the term “application” is defined, for the purpose of Part 
3, to mean a national application for patent, an international 
application for patent that designates the United States of America, 
or an application to register a trademark, unless otherwise indi- 
cated. 

Section 3.11 replaces and modifies the practice set forth in § 
1.331(a) and 2.185(a), which specify the documents the Office will 
record. This section specifies that assignments of patents and 
registrations will be recorded, as well as other documents which 
affect title to applications, registrations and patents. Section 3.11 
requires that a completed cover sheet as specified in §§ 3.28 and 
3.31 be submitted with the document to be recorded. 

Section 3.16 is added to incorporate the limitation set out in 15 
U.S.C. § 1060 proscribing the assignment of an intent-to-use 
trademark application prior to the filing of a statement of use, 
except as a part of the sale of an on-going business. Because the 
rules in Part 3 are intended to address all rules relating to 
assignments, it is appropriate to refer to the statutory requirements 
of an assignment of an intent-to-use trademark application. 

Section 3.21 replaces and modifies the practice of § 1.331(c). 
Section 3.21 sets forth requirements for the identification of 
patents or patent applications in documents submitted for record- 
ing. An assignment relating to a patent must identify the patent by 
number. The name of the inventor, the issue date, and title of the 
invention as stated in the patent may also be given in the 
assignment to provide additional information on the patent being 
assigned. An assignment relating to a national patent application 
must identify the national patent application by application num- 
ber (consisting of the series code and the serial number, e.g., 
07/123,456) or serial number and filing date. An assignment 
relating to an international patent application which designates the 
United States of America must identify the international applica- 
tion number (e.g., PCT/US90/01234). The name of the inventor, 
date of filing, and title of the invention as stated in the patent 
application may also be given in the assignment. If an assignment 
is executed concurrently with, or subsequent to, the execution of 
the patent application, but before the patent application is filed, it 
must identify the patent application by its date of execution, name 
of each inventor, and title of the invention so that there can be no 
mistake as to the patent application intended. Assignments sub- 
mitted for recording that do not identify the patent or patent 
application as required by this section will not be recorded, but 
will be returned to the correspondence address that is required to 
be provided on the cover sheet by § 3.31(e). 

Section 3.24 is added to set out formal document requirements 
to facilitate and expedite the recording process. This section 
requires that documents, either the original or a true copy of the 
original, submitted for recording be legible, using only one side of 
each page. The paper used should be flexible, white, durable, and 
preferably no larger than 21.6 x 33.1 cm. (8 x 14 inches), with a 
2.5 cm. (one-inch) margin on all sides. Documents submitted in 
this form are camera-ready and can be recorded expeditiously with 
little additional handling required. Documents that fail to meet the 
legibility and single-sided paper requirements of this section will 
be returned as set forth in 3.51. 
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Section 3.26 replaces and modifies the practice of §§ 1.331(b) 
and 2.185(a)(2). Section 3.26 provides that the Office will accept 
and record non-English documents provided they are accompanied 
by a verified English translation signed by the translator. Docu- 
ments submitted that fail to meet the requirements of this section 
will be returned as set forth in § 3.51. 


Section 3.27 is added to set out how documents submitted for 
recording should be addressed to the Office. To ensure prompt and 
proper processing, documents and their cover sheets should be 
addressed to the Commissioner of Patents and Trademarks, Box 
Assignments, Washington, D.C. 20231, unless they are filed 
together with new applications or with a petition under § 3.81(b). 
Petitions under § 3.81(b) should be addressed to the Commissioner 
of Patents and Trademarks, Box DAC, Washington, D.C. 20231. 
New applications and other petitions should be addressed to the 
Commissioner of Patents and Trademarks, Washington, D.C. 
20231. 

Section 3.28 is added to set out the requirement that all 
documents submitted to the Office for recording be accompanied 
by at least one coversheet referring either to the patent applications 
and patents or to the trademark applications and registrations 
against which the document is to be recorded. Only one set of 
documents and cover sheets to be recorded should be filed. If a 
document to be recorded includes interests in, or transactions 
involving, both patents and trademarks, separate patent and 
trademark coversheets must be submitted. If a document to be 
recorded is not accompanied by a completed cover sheet, the 
document and any incomplete cover sheet will bereturned to the 
correspondence address for proper completion of the cover sheet 
and resubmission of the cover sheet and document. While the 
previous rules did not require a cover sheet to accompany each 
document submitted for recording, typically a cover letter is 
submitted to ensure proper processing of the document. The Office 
is making a cover sheet mandatory in order to betterensure prompt 
and proper processing of all documents submitted for recording. 
The cover sheet contains all the information necessary for the 
Office toprocess the document. 


Section 3.31 is added to set out the formal requirements of the 
cover sheet. Section 3.31 requires that each patent or trademark 
cover sheet must contain (1) the name of the party conveying the 
interest; (2) the name and address of the party receiving the 
interest; (3) a brief description of the interest conveyed or 
transaction to be recorded (e.g., assignment, license, change of 
name, merger, security agreement, etc.); (4) each application 
number, patent number or registration number against which the 
document is to be recorded, or an indication that the document is 
filed together with a patent application; (5) the name and address 
of the party to whom correspondence concerning the document to 
be recorded should be mailed; (6) the number of applications, 
patents or registrations identified in the cover sheet and the total 
fee; (7) the date the document was executed; (8) an indication that 
the assignee of a trademark application or registration who is not 
domiciled in the United States has designated a domestic repre- 
sentative; (9) a statement by the party submitting the document 
that to the best of the person’s knowledge and belief, the 
information contained on the cover sheet is true and correct, and 
(10) the signature of the party submitting the document. The term 
“party” as used in this rule means the person whose name appears 
on the documents to be recorded, that person’s attorney or 
registered agent, or a corporate officer where a corporation’s name 
appears on the document. Sample cover sheets for patent docu- 
ments and for trademark documents are shown in Appendices A 
and B. 

Section 3.34 is added to set out the procedure to correct obvious 
errors in a recorded cover sheet. This section requires that if a 
recorded cover sheet contains an error that is apparent when the 
cover sheet is compared with the recorded document, the error will 
be corrected only if a corrected cover sheet is filed for recordation. 
The corrected cover sheet must be accompanied by the originally- 
recorded document or a copy of the originally-recorded document 
and by a new assignment recording fee in the appropriate amount. 


Section 3.41 replaces and consolidates practice under §§ 
1.331(a) and 2.185(a)(3) regarding recording fees. Section 3.41 
requires that all requests to record documents be accompanied by 
the appropriate fee. A fee is charged for each application, patent 
and registration identified in the cover sheet. The recording fee for 
patents and patent applications is specified in § 1.21(h). The 
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recording fee for trademark registrations and applications is 
specified in § 2.6(q). 

Section 3.51 replaces and modifies the practice of §§ 1.332 and 
2.185(c). Section 3.51 sets the date of recording of a document as 
the date the document meeting the requirements for recording set 
forth in this Part is filed in the Office. A document which does not 
comply with the identification requirements of § 3.21 will not be 
recorded. For documents not accepted for recording, parties can 
petition under 37 CFR §§ 1.181 and 2.146(a). Other documents not 
meeting the requirements for recording, for example, a document 
submitted without a completed cover sheet, without the required 
fee, or without any required translation, will be returned for 
correction to the sender when a return address is available. The 
returned papers, stamped with the official date of receipt in the 
Office, will be accompanied by a letter indicating that if the 
returned papers are corrected and resubmitted to the Office within 
time specified in the letter, the Office will consider the original date 
of filing of the papers as the date of recording of the papers. 
Submitters can use the certificate procedure under either § 1.8 or 
§ 1.10 for resubmissions of returned papers if they desire to have 
the benefit of the date of deposit in the United States Postal 
Service. If the returned papers are not corrected and resubmitted 
within the specified period, the date of filing of the corrected 
papers will be considered to be the date of recording of the papers. 
Extensions of time will not be available to extend the specified 
period to resubmit the returned papers. 

Section 3.54 is added to set out the effect of recording a 
document. This section states that the recording of a document is 
not a determination by the Office of the validity of the document 
or the effect that document has on the title to an application, a 
patent, or a registration. The Office will determine, when neces- 
sary, what effect a document has, including whether a party has the 
authority to take an action in a matter pending before the Office. 
Examples of when the Office will need to determine whether a 
party has the authority to take an action in a matter pending before 
the Office include: (1) prosecution by the assignee as in § 3.71; (2) 
consent of an assignee to the filing of a reissue application as 
provided in § 1.172; and (3) execution of a disclaimer under § 
1.321 by an assignee. 

Section 3.56 replaces and modifies the practice of § 1.333. 
Section 3.56 provides that an assignment, which at the time of its 
execution is conditional on a given act or event, will be treated by 
the Office as an absolute assignment. This section serves as 
notification as to how a conditional assignment will be treated by 
the Office in any proceeding requiring a determination of the 
owner of an application, patent or registration. Since the Office 
will not determine whether a condition has been fulfilled, the 
Office will treat the submission of such an assignment for 
recordation as signifying that the act or event has occurred. 

Section 3.61 replaces and modifies the practice of § 2.185(a)(4). 
Section 3.61 sets forth that an assignee of a trademark application 
or registration not domiciled in the United States must designate a 
domestic representative in writing to the Office. Assignees of 
patent applications or patents may designate domestic representa- 
tives if the assignee is not residing in the United States. 35 U.S.C. 
§ 293. The designation is required to state the name and address of 
a person residing within the United States on whom may be served 
process or notice of proceedings affecting the application, patent or 
registration or rights thereunder. 

Section 3.71 replaces and modifies the practice of §§ 1.32 and 
2.186. Section 3.71 sets forth that the assignee of record of the 
entire right, title and interest in an application for patent is entitled 
to conduct the prosecution of the patent application to the 
exclusion of the named inventor. Similarly, the assignee of an 
application for registration is entitled to conduct the prose-cution 
of the trademark application to the exclusion of the applicant. 

Section 3.73 is added to set out the procedure by which an 
assignee can establish the right to take action in an application, 
patent or registration. The inventor is presumed to be the original 
owner of a patent application and any patent that may issue 
therefrom, unless there is an assignment. The original applicant is 
presumed to be the original owner of a trademark application and 
any registration that may issue therefrom, unless there is an 
assignment. Any action before the Office with respect to an 
assigned patent application, patent, or reexamination may be taken 
by the assignee of the entire right, title, and interest, provided 
ownership is established to the satisfaction of the Commissioner. 
The assignee may establish ownership by submitting to the Office 
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documentary evidence of a chain of title from the original owner 
to the assignee or by specifying (e.g., reel and frame number, etc.) 
where such evidence is recorded in the Office. Additionally, when 
a patent assignee is not represented by an attorney or registered 
agent, a statement signed by the assignee must also be submitted 
stating the evidence has been reviewed and certifying that, to the 
best of the party’s knowledge and belief, title is in the party 
seeking to take the action. Documents submitted to establish 
ownership may be required to be recorded in the Office as a 
condition to permitting the requesting party to take action in a 
matter pending before the Office. Any action before the Office with 
respect to an assigned trademark registration, application or 
post-registration matter, may be taken by the assignee provided 
ownership is established to the satisfaction of the Commissioner 
by recording an assignment to the assignee or by submitting other 
proof of the assignment. 

Section 3.81 replaces and modifies the practice of § 1.334. 
Section 3.81 sets forth the procedure for issuance of a patent to an 
assignee. If an assignment of the entire right, title, and interest is 
recorded before the issue fee is paid for a patent application, the 
patent may issue in the name of the assignee. If the assignee holds 
an undivided part interest, the patent may issue jointly to the 
inventor and the assignee. At the time the issue fee is paid, the 
name of the assignee must be provided if the patent is to issue 
solely or jointly to that assignee. If the assignment is submitted for 
recording after the date of payment of the issue fee, but prior to 
issuance of the patent, the assignee may petition that the patent 
issue to the assignee. Any such petition must be accompanied by 
the fee set forth in § 1.17(i)(1). Section 3.85 replaces and modifies 
the practice of § 2.187. Section 3.85 sets forth the procedure for 
issuance of a registration to an assignee. The certificate of 
registration may be issued to the assignee of the applicant, or in a 
new name of the applicant, provided that the party files a written 
request in the trademark application record by the time the 
application is being prepared for issuance of the certificate of 
registration, and an appropriate document is recorded in the Office. 
If the assignment or name change document has not been recorded 
in the Office, then the written request must state that the document 
has been filed for recordation. The address of the assignee must be 


made of record in the trademark application file. 


Response to Comments on the Rules 


The comments received in response to the notice of proposed 
rulemaking have been given careful consideration and a number of 
the suggested modifications have been adopted. The comments 
and responses are discussed below. 

In this discussion, “Patent and Trademark Office” is abbreviated 
as “Office” or “PTO”. 

Comment: Two comments were received addressed to the 
overall rule package. One comment expressed concern over the 
potential confusion of instituting a new Part 3. It was suggested 
that Parts 1 and 2 be amended to contain the necessary changes. 
Another comment was concerned that the rules and specifically the 
new cover sheet requirement would impede promptness and 
accuracy of the recordation process. 

Response: The Office has determined that the new rules will 
result in greater efficiency and accuracy in the recordation process 
and improve the integrity of the records maintained by the PTO. 
Further, the PTO believes that a new Part 3, containing all rules 
relating to assignments, will be beneficial to the majority of patent 
and trademark system users. 

Comment: Section 3.1 was proposed to define “application” as 
an application for patent or an application to register a trademark. 
One comment questioned whether international applications filed 
under the Patent Cooperation Treaty were included in the defini- 
tion of the word “application.” 

Two comments were received concerning the definition of 
“assignment.” As proposed, § 3.1 defines “assignment” of a 
trademark in terms of a “trademark application” or “registration.” 
The comments suggested that because Section 10 of the Trade- 
mark Act, 15 U.S.C. § 1060, speaks in terms of a “registered mark” 
or a “mark for which application to register has been filed,” which 
was reflected in previous trademark rule 2.186, the different 
terminology may be construed to permit assignment of a trade- 
mark without assignment of the underlying goodwill. 
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Response: The wording of § 3.1 has been changed to include 
both national applications for patent and international applications 
that designate the United States in the term “application.” 

Also to avoid any potential confusion over the definition of a 
trademark assignment, the Office adopted the suggestion to reflect 
Section 10 of the Trademark Act and to refer to a “registered mark” 
or a “mark for which application to register has been filed” in its 
definition of assignment. 

Comment: As proposed, § 3.16 provides that an application to 
register a mark under 15 U.S.C. § 1051(b) cannot be assigned 
before a statement of use is filed except to a successor to an 
ongoing business of the original applicant. One comment sug- 
gested § 3.16 be further amended to correct a legislative oversight 
and permit assignment of the application after an amendment to 
allege use is filed. 

One other comment suggested the PTO define the statutory 
language “successor to the business of the applicant.” 

Response: As proposed, Rule 3.16 merely restates the statute. To 
permit the filing of an assignment to a successor to an on-going 
business before an amendment to allege use has been filed would 
make the rule inconsistent with the statute. 

As to the definition of “successor to the business of the 
applicant,” it has been determined that in the absence of any 
statutory definition, it is better left to case law to establish the 
meaning. A business, or portion thereof, can be transferred or 
assigned in a variety of ways, and the question of valid ownership 
might arise in a variety of circumstances. For the PTO to define 
what constitutes a successor may be duly restrictive. 

Accordingly, the suggested modifications have not been 
adopted. 

Comment: Section 3.21, as proposed, provides that an assign- 
ment of a patent or patent application must be identified by 
number. One comment requested a further amendment toallow the 
filing of a patent assignment after filing an application for patent 
but before knowing the application number by allowing identifi- 
cation by the execution date, inventors and title of the invention 
instead of the application number. 

Another comment suggested that assignments relating to trade- 
mark applications and registrations should also be required to have 
the identifying serial and registration numbers within the body of 
the assignment document. 

One comment questioned whether the patent identification 
number was required in the document or whether the number 
could just appear on the cover sheet. 

Response: Providing the identifying number in the assignment 
document allows for greater efficiency and accuracy in recording 
assignments. However, unlike patents, trademarks can have an 
indefinite life. Assignments may be recorded years after an 
assignment has occurred to clear up the chain of title. It may not 
be possible to execute a new assignment to include identifying 
numbers in the document years later. Accordingly, it is preferable 
for the PTO to be more flexible in recording trademark assign- 
ments which may contain the identifying number in the cover 
sheet rather than in the document itself. Because of the nature of 
a patent, less flexibility is permitted. Patent rights, unlike trade- 
mark rights, do not exist apart from the issued patent. Accordingly, 
when an interest in a patent is transferred, the patent identifying 
number must be in the assignment document. This requirement 
only applies to assignments, not to documents other than assign- 
ments. 

The PTO makes every effort to provide applicants with the 
application numbers for newly-filed patent applications as soon as 
possible. It is suggested, however, that assignment documents may 
be written to allow entry of the identifying number after the 
execution of the assignment. An example of acceptable wording is: 
“I hereby authorize and request my attorney, (Insert name), of 
(Insert address), to insert here in parentheses (Application num- 
ber___, filed) the filing date and application number of said 
application when known.” 

Accordingly, the suggested modifications have not been 
adopted. 

Comment: Section 3.24, as proposed, provides the formal 
requirements for the documents which are to be recorded and the 
cover sheet. Three comments stated that the one-side only require- 
ment was unreasonable in light of PTO’s issuance of two-sided 
patent and trademark copies and of the practices of other govern- 
ments and corporations over which the submitter would have no 
control. . 
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One comment requested clarification of “bond weight paper” 
and suggested the language used in the rules setting out drawing 
requirements be adopted. 

One comment stated that the document size requirements should 
only pertain to documents prepared and executed by parties who 
wish to convey title. 

Two comments questioned whether the PTO would permit the 
filing of copies or true copies in lieu of the original documents for 
recording. 

Response: The formal requirements set out in § 3.24 are related 
to PTO’s ability to capture on film papers filed with the PTO. The 
requirements are not related to the other printing or photocopying 
services PTO provides. Micrographics reproduction requires that 
only one side of each page be used for efficiency. If the original 
document is two-sided or the wrong size, the practitioner can 
comply with this requirement by providing a true copy of the 
original document using only one side of each page on the correct 
size paper. The language in § 3.24 has been changed to clarify that 
true copies or originals are acceptable. Further, the language 
describing the type of paper to be used has been changed to be 
consistent with the drawing requirement rules. 

Comment: Section 3.28, as proposed, provides that all requests 
to record a document must be accompanied by the document to be 
recorded and at least one cover sheet. One comment expressed 
confusion over whether the document must be accompanied by a 
cover letter as well as a request for recording. One comment stated 
the requirement for a cover sheet did not help the PTO with the 
documents which are filed with applications and the commenter 
did not see the need for an additional paper included among the 
papers for a new application. 

Response: The first sentence has been rewritten to clarify that 
only the document and a cover sheet(s) must be submitted. A 
separate request for recording is not required or needed. Because 
the cover sheet provides all pertinent information in one place, it 
will greatly assist the processing of assignments by the PTO. For 
those applications which are filed with an assignment, the addi- 
tional cover sheet required for the assignment aids the processing 
of the assignment. 

Comment: Numerous comments were received on the proposed 
cover sheet requirements of § 3.31. One comment questions 
whether the form or the contents of the form are being required and 
cautioned that the cover sheet should not become a technical 
obstacle to recordation. 

Two comments claimed the cover sheet requirement would be 
burdensome and the documents recorded should speak for them- 
selves. 

Two comments objected to the requirement for the character- 
ization of the interest being conveyed. One of the commentors 
indicated it was not the best evidence of what the interest is and 
may be misleading while the second comment or was concerned 
practitioners would be subject to malpractice claims and be made 
parties to litigation involving the transfer. 

One comment stated that requiring the assignee’s address was 
burdensome and excessive. Three comments questioned the lack 
of consistency between proposed subsections (a) and (b) of § 3.31 
which requires only the name of the conveyor but both the name 
and address of the receiver. 

Two comments stated that the language of the rule was unclear 
as to whether the list of properties within the assignment document 
should be retyped on the cover sheet, which would be burdensome 
and fraught with potential errors. 

One comment was received suggesting that properties be 
identified with as much information as possible (i.e., serial 
number, patent number, filing date, inventors, etc.). 

Four comments stated that the requirement for an execution date 
of the document is excessive and burdensome. One of the 
comments stated that the execution date may not be as important 
as the effective date of the document. One suggested the effective 
date would be more accurate and another suggested the document 
should speak for itself. One additional comment stated that a nunc 
pro tunc assignment of the substantive rights of an assignee or 
assignor may be unduly affected by the requirement for recitation 
of the execution date. 

Nine comments were received objecting to the language of the 
proposed verification. Some comments recommended that the 
verification statement be deleted. Other comments recommended 
that the verification statement be based on “information and 
belief.” The comments indicated (1) practitioners did not want to 
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be held responsible for the information entered on the cover sheet, 
(2) there was no purpose served by signing the cover sheet because 
the documents should speak for themselves and (3) under 37 
C.FR. § 10.18, a registered practitioner’s signature indicates that 
the filing is correct. 

One comment suggested that proposed § 3.31(i) does not 
recognize the right of some non-lawyers to practice in trademark 
matters before the PTO. 

Additionally, many comments and suggestions were received on 
the layout of the sample cover sheets. 

Response: The proposed purpose of the cover sheet is to provide 
a synopsis of the vital information contained in a recorded 
document. The cover sheet form itself is not required, only the 
information outlined in § 3.31 is required. Use of the sample cover 
sheet formats appearing as Appendices A and B to the rule package 
is encouraged. The Office will make paper copies of the sample 
cover sheets available for customer use. Persons wishing to obtain 
paper copies of the sample cover sheets should contact the Public 
Service Center at (703) 305-HELP. Questions regarding the 
sample cover sheets should be directed to the Assignment and 
Certification Services Division at (703) 308-9700. 

As indicated in the proposed rule package, a majority of 
documents presently filed for recording are accompanied by a 
cover letter containing much of the information required in § 3.31. 
The PTO does not believe standardization of the information 
submitted is an undue burden. Standardization ensures easy 
reference to all critical information. Further, the parties or their 
representatives are in a better position to know or ascertain the 
nature of the interest involved than the PTO. The document will 
always speak for itself. However, a characterization assists in 
putting others on notice as to the nature of the transaction. 

It was determined that a verification is not required. The 
language has been changed to a statement on the cover sheet based 
on “information and belief.” Further, § 3.31(i) has been divided 
into two paragraphs, one for the statement that is required and one 
for the signature. 

The address of the assignee or receiving party is vital informa- 
tion for maintaining complete assignment records. The original 
owner is the applicant, for which the Office has the address of 
record. Each subsequent assignee address is then obtained under 
this requirement and is of record if the PTO or public needs to 
contact the present assignee. The execution date is required to 
determine whether an assignment has been recorded within three 
months provided in 35 U.S.C. § 261 and 15 U.S.C. § 1060. 

When there is a listing of properties contained within a 
document, any listing may be copied and attached to the cover 
sheet to reduce the amount of typing necessary. A notation of this 
attachment can be made in lieu of entering every property 
identification number on the cover sheet. Should submitters 
provide information in addition to that required by § 3.31, it is 
always welcome, but not required. 

The comments received on the layout of the sample cover sheets 
have all been considered and some modifications have been made. 
However, the sample cover sheet is not required and it is not part 
of the rules. 

Comment: Section 3.34, as proposed, provides for correction of 
errors in a recorded cover sheet when the error is apparent by 
comparing the information on the cover sheet with the recorded 
document itself. One comment received expressed confusion 
regarding the correction procedure. Another comment suggested 
that corrections should not be limited to apparent errors. 

Response: The PTO will not compare the cover sheet with the 
original documents during the recording process except to assure 
that application and patent numbers are present in patent assign- 
ments. Otherwise, it will only check to see that the cover sheet is 
complete. When a submitter discovers an obvious error on the 
recorded cover sheet, the PTO will consider a request to correct it 
when it receives: (1) the original recorded document (or a copy); 
(2) a corrected cover sheet; and (3) the appropriate fee for each 
property to be corrected. The PTO will then compare the cover 
sheet with the document to determine whether the error is apparent 
on its face. If the error is obvious, the corrected cover sheet will be 
recorded and the respective Office records corrected. If the error is 
not obvious, the procedure set forth in the Manual of Patent 
Examining Procedure, MPEP § 323 will govern for patents and the 
procedure set forth in In re Abacab International Computers Ltd. 
(Assignee of IHEC, Ltd.), 21 USPQ2d 1078 (Comm’r Pats. 1987), 
on reconsideration, 21 USPQ2d1079 (Comm’r Pats. 1988) will 
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govern for trademarks. Submitters may also petition under § 1.833 
or § 2.146 for other corrections. Typographical errors made by the 
Office will be corrected without charge when brought to our 
attention. 

Accordingly, the suggested modification has not been adopted. 
The rule has only been changed to correct a cross reference. 

Comment: As proposed, § 3.51 provides that the date of 
recording is the date all of the required information is filed in the 
Office. Incomplete documents will be returned. If the returned 
documents are resubmitted timely, the document will retain the 
date on which it was received as incomplete. Two comments were 
received regarding the time period to be set by the PTO. One 
comment indicated that any delay may affect the requirements of 
15 U.S.C. § 1060. It was therefore recommended that the PTO 
make some type of “conditional entry” in the records indicating an 
assignment has been submitted so interested members of the 
public could ascertain that there may be an effective recording 
date. The other comment suggested the time period for resubmis- 
sion be long enough to allow communication with foreign parties, 
but it should be no longer than six months. 

Response: After a review of the proposed rule, it was deter- 
mined that the language of § 3.51 should be clarified to reflect that 
the originally-submitted papers with the official Office date stamp 
indicating the original receipt date in the Office must be returned 
in order to retain the original date. It is the intent of the PTO to set 
the time for response at one month from the date of mailing of the 
returned documents from the PTO. It is believed that most 
correctable errors will involve an incomplete cover sheet or the 
amount of the fee submitted, both of which can be corrected within 
one month. 

Further, it is the policy of the PTO to make of record only those 
documents which meet the requirements for recording. It is not 
beneficial to cloud title to properties with potential transfers. 

Comment: Section 3.56, as proposed, is a restatement of former 
1.333 and is made applicable to trademarks. It provides that an 
assignment which is made conditional upon a condition subse- 
quent will be regarded by the Office as an absolute assignment. 
One comment was received inquiring as to whether § 3.56 applied 
to security interests, another was received requesting a reference in 
the rules to recording of security agreements. 

Response: Section 3.56 is applicable only to assignments, as 
they are defined by 3.1, that is, a transfer of right, title and interest 
in a patent or a trademark. A security interest or a security 
agreement is in the nature of a lien, not an assignment. Accord- 
ingly, § 3.56 would not apply to security interests or security 
agreements which are also recordable. It applies to conditional 
assignments because the Office has no way of determining whether 
and when conditions are satisfied and therefore must address this 
type of assignment in a uniform manner. The reference to the 
recordability of security agreements is referred to here in the final 
rule package. 

Comment: The second sentence of § 3.71, as proposed, pro- 
vides: “[t}he assignee of record of the entire right title and interest 
in a trademark application or registration is entitled to conduct the 
prosecution of the trademark application or registration to the 
exclusion of the original applicant or previous assignee.” One 
comment suggested, as had been recommended for the definitions 
in § 3.1, that language be adopted consistent with Section 10 of the 
Trademark Act, 15 U.S.C. § 1060, so there be no confusion as to 
what can be assigned in the trademark area and further, that the 
language requiring “entire right, title and interest” be deleted. 

Response: As was the case with the PTO’s review of § 3.1, the 
language in § 3.7! has also been modified to eliminate any 
confusion. Accordingly, § 3.71 now provides for assignments of 
registered marks or a mark for which an application for registra- 
tion has been filed, making it consistent with § 3.1. While this 
change cannot prevent assignments from being made without the 
underlying goodwill, it may eliminate some confusion. 

Comment: Section 3.73, as proposed, provided that a full 
assignee could take any action before the Office with respect to the 
assigned application, patent, or registration provide ownership is 
established to the satisfaction of the Commissioner. The rule 
further provided that ownership could be established by providing 
documentary evidence of the chain of title to the assignee. The 
assignee was also required to submit a verified statement stating 
the evidence had been reviewed and certifying to the best of the 
party’s belief, title is in the party seeking to take the action. The 
Office reserved the right to require recordation of any ownership 
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documents. One comment suggested the procedure was too 
“elaborate” and “confusing” to permit the submitting party to act 
rapidly. Another comment suggested the Office use the language of 
former § 2.186 which only required “the assignment has been 
recorded or that proof of the assignment has been submitted” to 
enable action by the assignee. 

Another comment suggested that a simple statement identifying 
the documents thought to place ownership in a party should be 
sufficient. It was believed that no additional benefit accrued by 
having the party state that they believed they were entitled to take 
the action because whether or not a party can act is a determination 
the PTO must make. 

Two comments suggested that a literal reading of the rule would 
require every paper filed on behalf of an assignee be accompanied 
by a proof of ownership. One comment suggested it was too harsh 
to preclude a party from taking action in a trademark matter until 
proof of ownership is established to the satisfaction of the 
Commissioner. Rather, it was suggested that a party be permitted 
to take action once documents establishing ownership are filed. 

One comment received pointed to the proposed language of § 
3.73 providing the statement must be signed by the party or its 
attorney or agent of record which was a greater requirement than 
§ 1.34(a), if that was intended. 

Another comment suggested that the proposed language be 
changed by deleting the provision that ownership must be estab- 
lished to the satisfaction of the Commissioner and substituting 
therefore “provided the assignee is owner of the entire right, title, 
and interest in the patent application, patent, registeredmark or 
mark for which an application for registration has been filed.” 

One final comment suggested that § 3.73 be changed to 
specifically set forth that it applied to secure Office acceptance of 
a Section 8 or 15 affidavit or a Section 9 application, 15 U.S.C. §§ 
1058, 1059, for trademark filings, and requested examples of the 
types of documents necessary to establish ownership. 

Response: Ownership need only be established the first time the 
new party wants to act in patent and trademark cases, provided the 
appropriate documents are recorded. Section 3.73(b) is modified to 
provide that a statement of ownership need only be provided when 
a patent assignee wishes to act on a matter. For patents, the PTO 
believes it is appropriate for the patent assignee to review the 
documents it believes establishes its ownership prior to filing a 
paper signed by that assignee. Additionally, the statement will 
certify that to the best of the assignee’s knowledge and belief, title 
is in that assignee. This will establish, to the satisfaction of the 
Commissioner, that the assignee knows of no other document 
establishing title in someone other than the assignee. The PTO will 
still make the determination of whether the assignee is entitled to 
take action after a review of the documents. 

For trademarks the action sought to be taken can be submitted 
simultaneously by the party. The action will be examined as will 
the claim of ownership and the party will be notified whether it is 
satisfactory. As in the past, “any action” refers to post-registration 
documents as well. 


Other Considerations 


The rule changes are in conformity with the requirements of the 
Regulatory Flexibility Act (5 U.S.C. 601 et seq.), Executive Orders 
12291 and 12612 and the Paperwork Reduction Act of 1980, 44 
U.S.C. 3501 et seq. 

The General Counsel of the Department of Commerce has 
certified to the Chief Counsel for Advocacy, Small Business 
Administration, that these rule changes will not have a significant 
adverse economic impact on a substantial number of small entities 
(Regulatory Flexibility Act, 5 U.S.C. 605(b)). The principal impact 
of these changes is to require that a cover sheet accompany each 
document submitted for recording. The rule change includes no 
additional or increased fees. Substantive rights to use trademarks 
and patents are not adversely affected. 

The Office has determined that these rule changes are not a 
major rule under Executive Order 12291. The annual effect on the 
economy will be less than $100 million. Because most of the 
changes reduce procedural burdens, there will be no major 
increase in costs or prices for consumers; individual industries; 
Federal, state or local government agencies; or geographic regions. 
There will be no significant adverse effects on competition, 
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employment, investment, productivity, or innovation, or on the 
ability of United States-based enterprises to compete with foreign- 
based enterprises in domestic or export markets. 

These rule changes contain a collection-of-information require- 
ment subject to the Paperwork Reduction Act of 1980, 44 U.S.C. 
3501 et seq. The rule changes add a requirement for a cover sheet 
to be submitted with each document to be recorded that will 
expedite the recording process and improve quality. This collec- 
tion of information requirement is cleared under OMB Control No. 
0651-0011. The public reporting burden for this requirement is 
estimated to be one-half hour per filing, including the time for 
reviewing instructions, searching exis-ting data sources, gathering 
and maintaining the data needed, and completing and reviewing 
the collections of information. 

The Office has also determined that this notice has no Federal- 
ism implications affecting the relationship between the National 
Government and the States as outlined in Executive Order 12612. 


List of Subjects 
37 CFR Part 1 


Administrative practice and procedure, Courts, Freedom of 
information, Inventions and patents, Reporting and recordkeeping 
requirement. 


37 CFR Part 2 


Administrative practice and procedure, Courts, Lawyers, Trade- 
marks. 


37 CFR Part 3 


Administrative practice and procedure, Inventions and patents, 
Trademarks, Reporting and recordkeeping requirement. 

For the reasons set out in the preamble and pursuant to the 
authority contained in 15 U.S.C. 1123 and 35 U.S.C. 6, parts 1, 2 
and 3 of title 37 of the Code of Federal Regulations are amended 
as set forth below. 


PART I - RULES OF PRACTICE IN PATENT CASES 


1. The authority citation for 37 CFR Part | would continue to 
read as follows: 


Authority: 35 U.S.C. 6, unless otherwise noted. 


2. Section 1.12 paragraphs (a) and (d) are revised to read as 
follows: 


§ 1.12 Assignment records open to public inspection. 


(a) (1) Separate assignment records are maintained in the Patent 
and Trademark Office for patents and trademarks. The assignment 
records, relating to original or reissue patents, including digests 
and indexes, for assignments recorded on or after May 1, 1957, 
and assignment records relating to pending or abandoned trade- 
mark applications and to trademark registrations, for assignments 
recorded on or after January 1, 1955, are open to public inspection 
at the Patent and Trademark Office, and copies of those assignment 
records may be obtained upon request and payment of the fee set 
forth in §§ 1.19 and 2.6 of this Chapter. 

(2) All records of assignments of patents recorded before May 1, 
1957, and all records of trademark assignments recorded before 
January 1, 1955, are maintained by the National Archives and 
Records Administration (NARA). The records are open to public 
inspection. Certified and uncertified copies of those assignment 
records are provided by NARA upon request and payment of the 
fees required by NARA. 


(d) An order for a copy of an assignment or other document 
should identify the reel and frame number where the assignment or 
document is recorded. If a document is identified without speci- 
fying its correct reel and frame, an extra charge as set forth in § 
1.21(j) will be made for the time consumed in making a search for 
such assignment. 
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3. Section 1.17 is amended by revising paragraph (i)(1) to read 
as follows: 


§ 1.17 Patent application processing fees. 


eK 


(i)(1) For filing a petition to the Commissioner under a section 
of this part listed below which refers to this para- graph. $130.00 


§1.12 -- for access to an assignment record. 

§1.14 -- for access to an application. 

§1.53 -- to accord a filing date. 

§1.55 -- for entry of late priority papers. 

§1.60 -- to accord a filing date. 

$1.62 -- to accord a filing date. 

§1.103 -- to suspend action in application. 

§1.177 -- for divisional reissues to issue separately. 

§1.312 -- for amendment after payment of issue fee. 

§1.313 -- to withdraw an application from issue. 

§1.314 -- to defer issuance of a patent. 

§1.666(b) -- for access to interference settlement agreement. 

§3.81 -- for patent to issue to assignee, assignment submitted 
after payment of the issue fee. 


4. Section 1.32 is removed and reserved. 

§ 1.32 [Reserved] 

5. Section 1.46 is revised to read as follows: 
§ 1.46 Assigned inventions and patents. 


In case the whole or a part interest in the invention or in the 
patent to be issued is assigned, the application must still be made 
or authorized to be made, and an oath or declaration signed, by the 
inventor or one of the persons mentioned in 1.42, 1.43, or 1.47. 
However, the patent may be issued to the assignee or jointly to the 
inventor and the assignee as provided in § 3.81. 


6. Section 1.104 is amended by revising paragraph (e) to read as 
follows: 


§ 1.104 Nature of examination; examiner’s action. 


eK 


(e) Co-pending applications will be considered by the examiner 
to be owned by, or subject to an obligation of assignment to, the 
same person if: 

(1) the application files refer to assignments recorded in the 
Patent and Trademark Office in accordance with Part 3 of this 
chapter which convey the entire rights in the applications to the 
same person or organization; or 

(2) copies of unrecorded assignments which convey the entire 
rights in the applications to the same person or organization are 
filed in each of the applications; or 

(3) an affidavit or declaration by the common owner is filed 
which states that there is common ownership and states facts 
which explain why the affiant or declarant believes there is 
common ownership; or 

(4) other evidence is submitted which establishes common 
ownership of the applications. 

In circumstances where the common owner is a corporation or 
other organization, an affidavit or declaration may be signed by an 
official of the corporation or organization empowered to act on 
behalf of the corporation or organization. 


7. The undesignated center head above 1.331 is revised to read 
as follows: 


Arbitration Awards 


8. Sections 1.331 through 1.334 are removed and reserved. 
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§§ 1.331- 1.334 [Reserved] 
Part 2 - RULES OF PRACTICE IN TRADEMARK CASES 


9. The authority citation for 37 CFR Part 2 continues to read as 
follows: 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6, unless otherwise noted. 
10. The undesignated center head 2.185 is removed. 

11. Sections 2.185 through 2.187 are removed and reserved. 
§§ 2.185-2.187 [Reserved] 

12. Part 3 is added to read as follows: 


Part 3 - ASSIGNMENT, RECORDING AND RIGHTS OF 
ASSIGNEE 


Sec. 
3.1 Definitions 
DOCUMENTS ELIGIBLE FOR RECORDING 


3.11 Documents which will be recorded. 
3.16 Assignability of trademarks prior to filing of use state- 
ments. 


REQUIREMENTS FOR RECORDING 


3.21 Identification of patents and patent applications. 

3.24 Formal requirements for documents and cover sheets. 
3.26 English language requirement. 

3.27 Mailing address for submitting documents to be recorded. 
3.28 Requests for recording. 


COVER SHEET REQUIREMENTS 


3.31 Cover sheet content. 
3.34 Correction of cover sheet errors. 


FEES 

3.41 Recording fees. 

DATE AND EFFECT OF RECORDING 
3.51 Recording date. 

3.54 Effect of recording. 

3.56 Conditional assignments. 
DOMESTIC REPRESENTATIVE 

3.61 Domestic representative. 


PROSECUTION BY ASSIGNEE 


3.71 Prosecution by assignee. 
3.73 Establishing right of assignee to prosecute. 


ISSUANCE TO ASSIGNEE 


3.81 Issue of patent to assignee. 
3.85 Issue of registration to assignee. 


Authority: 15 U.S.C. 1123; 35 U.S.C. 6. 

§ 3.1 Definitions. 

For purposes of this part, the following definitions shall apply: 
Application means a national application for patent, an interna- 


tional application that designates the United States of America, or 
an application to register a trademark unless otherwise indicated. 
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Assignment means a transfer by a party of all or part of its right, 
title and interest in a patent or patent application, or a transfer of 
its entire right, title and interest in a registered mark or a mark for 
which an application to register has been filed. 


Document means a document which a party requests to be 
recorded in the Office pursuant to 3.11 and which affects some 
interest in an application, patent, or registration. 


Office means the Patent and Trademark Office. 


Recorded document means a document which has been re- 
corded in the Office pursuant to § 3.11. 


Registration means a trademark registration issued by the 
Office. 


DOCUMENTS ELIGIBLE FOR RECORDING 
§ 3.11 Documents which will be recorded. 


Assignments of applications, patents, and registrations, accom- 
panied by completed cover sheets as specified in §§ 3.28 and 3.31, 
will be recorded in the Office. Other documents, accompanied by 
completed cover sheets as specified in §§ 3.28 and 3.31, affecting 
title to applications, patents, or registrations, will be recorded as 
provided in this Part or at the discretion of the Commissioner. 


§ 3.16 Assignability of trademark prior to filing of use 
statement. 


No application to register a mark under 15 U.S.C. 1051(b) is 
assignable prior to the filing of the verified statement of use under 
15 U.S.C. 1051(d) except to a successor to the business of the 
applicant, or portion thereof, to which the mark pertains, if that 
business is ongoing and existing. 


REQUIREMENTS FOR RECORDING 
§ 3.21 Identification of patents and patent applications. 


An assignment relating to a patent must identify the patent by 
the patent number. An assignment relating to a national patent 
application must identify the national patent application by the 
application number (consisting of the series code and the serial 
number, e.g., 07/123,456) or the serial number and filing date. An 
assignment relating to an international patent application which 
designates the United States of America must identify the inter- 
national application by the international application number (e.g., 
PCT/US90/01234). If an assignment is executed concurrently 
with, or subsequent to, the execution of the patent application, but 
before the patent application is filed, it must identify the patent 
application by its date of execution, name of each inventor, and 
title of the invention so that there can be no mistake as to the patent 
application intended. 


§ 3.24 Formal requirements for documents and cover sheets. 


The document and cover sheet must be legible. Either the 
original document or a true copy of the original document, may be 
submitted for recording. Only one side of each page shall be used. 
The paper used should be flexible, strong, white, non-shiny, 
durable, and preferably no larger than 21.6 x 33.1 cm. (8 1/4 x 14 
inches) with a 2.5 cm. (one-inch) margin on all sides. 


§ 3.26 English language requirement. 


The Office will accept and record non-English language docu- 
ments only if accompanied by a verified English translation signed 
by the individual making the translation. 

3.27 Mailing address for submitting documents to be recorded. 

Documents and cover sheets to be recorded should be addressed 
to the Commissioner of Patents and Trademarks, Box Assign- 
ments, Washington, D.C. 20231, unless they are filed together with 
new applications or with a petition under 3.81(b). 
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§ 3.28 Requests for recording. 


Each document submitted to the Office for recording must be 
accompanied by at least one cover sheet as specified in § 3.31 
referring either to those patent applications and patents, or to those 
trademark applications and registrations, against which the docu- 
ment is to be recorded. If a document to be recorded includes 
interests in, or transactions involving, both patents and trademarks, 
separate patent and trademark cover sheets must be submitted. 
Only one set of documents and cover sheets to be recorded should 
be filed. If a document to be recorded is not accompanied by a 
completed cover sheet, the document and any incomplete cover 
sheet will be returned pursuant to 3.51 for proper completion of a 
cover sheet and resubmission of the document and a completed 
cover sheet. 


COVER SHEET REQUIREMENTS 
§ 3.31 Cover sheet content. 


(a) Each patent or trademark cover sheet required by § 3.28 
must contain: 

(1) the name of the party conveying the interest; 

(2) the name and address of the party receiving the interest; 

(3) a description of the interest conveyed or transaction to be 
recorded; 

(4) each application number, patent number or registration 
number against which the document is to be recorded, or an 
indication that the document is filed together with a patent 
application; 

(5) the name and address of the party to whom correspon- 
dence concerning the request to record the document should be 
mailed; 

(6) the number of applications, patents or registrations iden- 
tified in the cover sheet and the total fee; 

(7) the date the document was executed; 

(8) an indication that the assignee of a trademark application 
or registration who is not domiciled in the United States has 
designated a domestic representative (see § 3.61); and 

(9) a statement by the party submitting the document that to 
the best of the person’s knowledge and belief, the information 
contained on the cover sheet is true and correct and any copy 
submitted is a true copy of the original document; and 

(10) the signature of the party submitting the document. 

(b) A cover sheet may not refer to both patents and trademarks. 


§ 3.34 Correction of cover sheet errors. 


(a) An error in a cover sheet recorded pursuant to 3.11 will be 
corrected only if: 
(1) the error is apparent when the cover sheet is compared 
with the recorded document to which it pertains and 
(2) a corrected cover sheet is filed for recordation. 


(b) The corrected cover sheet must be accompanied by the 
originally recorded document or a copy of the originally recorded 
document and by the recording fee as set forth in § 3.41. 


FEES 
§ 3.41 Recording fees. 


All requests to record documents must be accompanied by the 
appropriate fee. A fee is required for each application, patent and 
registration against which the document is recorded as identified in 
the cover sheet. The recording fee is set in § 1.21(h) of this Chapter 
for patents and in § 2.6(q) of this Chapter for trademarks. 


DATE AND EFFECT OF RECORDING 
§ 3.51 Recording date. 


The date of recording of a document is the date the document 
meeting the requirements for recording set forth in this Part is filed 
in the Office. A document which does not comply with the 
identification requirements of § 3.21 will not be recorded. Docu- 
ments not meeting the other requirements for recording, for 
example, a document submitted without a completed cover sheet 
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or without the required fee, will be returned for correction to the 
sender where a correspondence address is available. The returned 
papers, stamped with the original date of receipt by the Office, will 
be accompanied by a letter which will indicate that if the returned 
papers are corrected and resubmitted to the Office within the time 
specified in the letter, the Office will consider the original date of 
filing of the papers as the date of recording of the document. The 
certification procedure under either § 1.8 or § 1.10 of this Chapter 
may be used for resubmissions of returned papers to have the 
benefit of the date of deposit in the United States Postal Service. 
If the returned patent was not corrected and resubmitted within the 
specified period, the date of filing of the corrected papers will be 
considered to be the date of recording of the document. The 
specified period to resubmit the returned papers will not be 
extended. 


§ 3.54 Effect of recording. 


The recording of a document pursuant to § 3.11 is not a 
determination by the Office of the validity of the document or the 
effect that document has on the title to an application, a patent, or 
a registration. When necessary, the Office will determine what 
effect a document has, including whether a party has the authority 
to take an action in a matter pending before the Office. 


3.56 Conditional assignments. 


Assignments which are made conditional on the performance of 
certain acts or events, such as the payment of money or other 
condition subsequent, if recorded in the Office, are regarded as 
absolute assignments for Office purposes until cancelled with the 
written consent of all parties or by the decree of a court of 
competent jurisdiction. The Office does not determine whether 
such conditions have been fulfilled. 


DOMESTIC REPRESENTATIVE 
§ 3.61 Domestic representative. 


If the assignee of a trademark application or registration is not 
domiciled in the United States, the assignee must designate, in 
writing to the Office, a domestic representative. An assignee of a 
patent application or patent may designate a domestic representa- 
tive if the assignee is not residing in the United States. The 
designation shall state the name and address of a person residing 
within the United States on whom may be served process or notice 
of proceedings affecting the application, patent or registration or 
rights thereunder. 


PROSECUTION BY ASSIGNEE 
§ 3.71 Prosecution by assignee. 


The assignee of record of the entire right, title and interest in an 
application for patent is entitled to conduct the prosecution of the 
patent application to the exclusion of the named inventor or 
previous assignee. The assignee of a registered trademark or a 
trademark for which an application to register has been filed is 
entitled to conduct the prosecution of the trademark application or 
registration to the exclusion of the original applicant or previous 
assignee. 


§ 3.73 Establishing right of assignee to prosecute. 


(a) The inventor is presumed to be the owner of a patent 
application, and any patent that may issue therefrom, unless there 
is an assignment. The original applicant is presumed to be the 
owner of a trademark application unless there is an assignment. 


(b) When the assignee of the entire right, title and interest seeks 
to take action in a matter before the Office with respect to a patent 
application, trademark application, patent, registration, or reex- 
amination proceeding, the assignee must establish its ownership of 
the property to the satisfaction of the Commissioner. Ownership is 
established by submitting to the Office documentary evidence of a 
chain of title from the original owner to the assignee or by 
specifying (e.g. reel and frame number, etc.) where such evidence 
is recorded in the Office. Documents submitted to establish 
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ownership may be required to be recorded as a condition to 
permitting the assignee to take action in a matter pending before 
the Office. In addition, the assignee of a patent application or 
patent must submit a statement specifying that the evidentiary 
documents have been reviewed and certifying that, to the best of 
assignee’s knowledge and belief, title is in the assignee seeking to 
take the action. 


ISSUANCE TO ASSIGNEE 
§ 3.81 Issue of patent to assignee. 


(a) For a patent application, if an assignment of the entire right, 
title, and interest is recorded before the issue fee is paid, the patent 
may issue in the name of the assignee. If the assignee holds an 
undivided part interest, the patent may issue jointly to the inventor 
and the assignee. At the time the issue fee is paid, the name of the 
assignee must be provided if the patent is to issue solely or jointly 
to that assignee. 


(b) If the assignment is submitted for recording after the date of 
payment of the issue fee, but prior to issuance of the patent, the 
assignee may petition that the patent issue to the assignee. Any 
such petition must be accompanied by the fee set forth in 1.17(i)(1) 
of this Chapter. 


§ 3.85 Issue of registration to assignee. 


The certificate of registration may be issued to the assignee of 
the applicant, or in a new name of the applicant, provided that the 
party files a written request in the trademark application by the 
time the application is being prepared for issuance of the certificate 
of registration, and the appropriate document is recorded in the 
Office. If the assignment or name change document has not been 
recorded in the Office, then the written request must state that the 
document has been filed for recordation. The address of the 
assignee must be made of record in the application file. 


DOUGLAS B. COMER 

Acting Assistant Secretary and 
Acting Commissioner of Patents 
and Trademarks 


June 24, 1992 


[1140 TMOG 53] 


Recording of “Territorial Assignments” 
in the Assignment Division of the Patent 
and Trademark Office 


(315) 


It has been the practice of the Assignment Division for many 
years to refuse to record “territorial assignments,” that is, assign- 
ments purporting to transfer rights in a trademark registration (not 
a concurrent use registration) for less than the entire United States. 
Hereinafter, such documents will be recorded as long as the 
requirements of the Rules of Practice are met by the documents 
submitted. 


The Office is not addressing the validity or effect of such 
documents by recording same, but is merely recognizing that such 
transfers may affect title to a registered mark and therefore ought 
to be recorded. At the time a Section 8 affidavit or declaration or 
an application for renewal is filed, the Examiner of Trademarks 
will consider the effect of such a document. 


BERNARD A. MEANY 
Assistant Commissioner 
for Trademarks 


Oct. 7, 1977 
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(316) DEPARTMENT OF COMMERCE 


Patent and Trademark Office 


Soliciting Applications for Membership on the 
Public Advisory Committee for Trademark Affairs 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice. 


SUMMARY: The Patent and Trademark Office is seeking five 
members fox the Public Advisory Committee for Trademark 
Affairs. Member terms would begin on January 1, 1998. A nmst be 
an organization that is representative of the intellectual property 
community, e.g., a bar group, a business organization or an 
academic institution. Organizations interested in membership 
should send a letter expressing that interest and containing the 
information set out in the Supplementary information to the Patent 
and Trademark Office. 


DATES: Submit applications on or before January 8, 1998. 


ADDRESSES: Mail letters of request to participate in the Public 
Advisory Committee for Trademark Affairs to The Honorable 
Bruce A. Lehman, Assistant Secretary of Commerce and Commis- 
sioner of Patents and Trademarks, United States Patent and 
Trademark Office, Washington, DC 20231. 


FOR FURTHER INFORMATION CONTACT: David E 
Bucher, Deputy Commmissioner for Trademark Policy and 
Projects, at (703) 308-9100, ext. 20. 


SUPPLEMENTARY INFORMATION: This Commmittee is 
chartered under the Federal Advisory Committee Act (Pub. L. 
92-463). Its purpose has been, and continues to be, that of advising 
the Patent and Trademark Office (Office) on ways to increase the 
Office’s efficiancy and effectiveness and to provide a continuing 
flow of insights and perceptions from the private sector to the 
Office in the area of international and domestic trademark law. 


The Office amended the charter of the Committee in 1996 to 
make the Committee more diverse and more representative of 
trademark owners, trademark practitioners and the intellectual 
Property community as a whole. Accordingly, the Commissioner 
will select five representative organizations from among intellec- 
tual property organizations, bar groups, business-related organiza- 
tions and academia. The five organizations whose members’ terms 
will expire on December 31, 1997, are not precluded from 
responding to this notice. However, no member may serve more 
than two consecutive terms. 


Each organization’s letter to the Commissioner should explain 
the nature, size and characteristics of the organization and why this 
particular group is deserving of membership on this committee. 


Selection of file organizations will be based on the following 
criteria: (1) members’ familiarity, with the operations of the Patent 
and Trademark Office relating to trademarks and trademark rules, 
trademark practices, and the administration of the trademark 
operations; (2) members’ experience practicing before the Patent 
and Trademark Office in trademark matters; and (3) an indication 
of the organization’s interest in trademask practices by programs 
such as established committees designed to improve trademark 
operations, or legal education activities regarding Trademark 
practices. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


December 12, 1997 
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(317) Department of Commerce 


Patent and Trademark Office 


Renewal and Amendment of the Charter 
of the Public Advisory Committee 
for Trademark Affairs 


Agency: Patent and Trademark Office, Commerce. 

Action: Notice. 

Summary: In accordance with the provisions of the Federal 
Advisory Committee Act, 5 U.S.C. App. (1976), and after consul- 
tation with GSA, it has been determined that the renewal and 
amendment of the charter of the Public Advisory Committee for 
Trademark Affairs is in the public interest in connection with the 
performance of duties imposed on the Department by law. The 
charter was renewed on May 23, 1996. Charter amendments will 
allow the Assistant Secretary of Commerce and Commissioner of 
Patents and Trademarks (Assistant Secretary) to select organiza- 
tions which are representative of the Intellectual Property commu- 
nity. Each selected organization will, in turn, be able to appoint a 
designated number of members to the Committee. Committee 
membership will be limited to no more than 15 members. These 
members will serve staggered 3-year terms. 

Supplementary Information: The Committee was first chartered in 
January 1973 and is now being renewed and its charter amended. 
The Committee’s purpose is to advise the Patent and Trademark 
Office (Office) on ways to increase the Office’s efficiency and 
effectiveness and to provide a continuing flow of knowledge from 
the private sector to the Office in the areas of international and 
domestic trademark law. 

The Office is amending the charter of the Committee to make 
the Committee more diverse and more representative of trademark 
owners, trademark practitioners and the Intellectual Property 
community as a whole. The Assistant Secretary will select repre- 
sentative organizations from among intellectual property organi- 
zations, bar groups, business-related organizations and academia, 
and determine the number of Committee members each organiza- 
tion can choose. 

Allowing each representative organization to select its own 
Committee member(s) will ensure that the Committee represents 
the concern of each member organization. Member will serve 
staggered three-year terms. No member may serve more than two 
consecutive terms. 

The size of the Committee is being reduced from its former 
level of 18 members to 15 members. After experience with both an 
18-member and 15-member Committee, the smaller number seems 
to work better. 

The Committee Chair will be selected by the Assistant Secretary 
and will serve a one-year term. No individual may be the Chair for 
more than two consecutive terms. 

For Further Information Contact: Lynne G. Beresford at (703) 
308-8900, by fax at (703) 308-7220, or by mail marked to her 
attention and addressed to: 


Assistant Commissioner for Trademarks, 2900 Crystal Drive, 
Arlington, Virginia 22202-3513. 


Any organization which has an interest in the Committee should 
contact Ms. Beresford. A list of interested organizations will be 
maintained in the Office of the Assistant Commissioner for 
Trademarks. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


June 26, 1996 
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U.S. Department of Commerce 
Office of the Assistant Secretary and 
Commissioner of Patents and Trademarks 


Public Advisory Committee for Trademark Affairs 
Agency: Patent and Trademark Office, Commerce 


Action: Notice of Renewal 
Summary: In accordance with the provisions of the Federal 
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Advisory Committee Act, 5 U.S.C. App. (1976), and after consul- 
tation with GSA, it has been determined that the renewal of the 
charter of the Public Advisory Committee for Trademark Affairs is 
in the public interest in connection with the performance of duties 
imposed on the Department by law. 

Supplementary Information: The Committee was first established 
in September 1970, and its latest renewal was signed on April 3, 
1992. The Committee’s purpose is to advise the Patent and 
Trademark Office concerning steps which can be taken to increase 
the efficiency and effectiveness of administration of the Trademark 
Act and to provide a continuing source of knowledge from the 
private sector to the Government in the area of international and 
domestic trademark law. 

Committee members are drawn from the trademark bar, busi- 
ness and industry, academia, the public at large, and users of the 
public search room, and are selected by the Assistant Secretary of 
Commerce and the Commissioner of Patents and Trademarks to 
assure a balanced representation among members of the trademark 
community. The Committee will function solely as an advisory 
body, and in compliance with the provisions of the Federal 
Advisory Committee Act. 

For Further Information Contact: Lynne Beresford, Committee 
Control Officer, Office of the Assistant Commissioner for Trade- 
marks, U.S. Patent and Trademark Office, Washington, D.C. 
20231, telephone: (703) 305-9464, or Jan Jivatodi, Committee 
Management Analyst, U.S. Department of Commerce, Washing- 
ton, D.C. 20230, telephone: (202) 377-4299. 
April 24, 1992 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 
for Patents and Trademarks 
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(319) U.S. DEPARTMENT OF COMMERCE 
Office of the Assistant Secretary and 


Commissioner of Patents and Trademarks 


PUBLIC ADVISORY COMMITTEE 
FOR TRADEMARK AFFAIRS 


Agency: Patent and Trademark Office, Commerce 
Action: Notice of Committee Charter Amendment 


Summary: In accordance with the provisions of the Federal 
Advisory Committee Act, 5 U.S.C. App. (1976), and after consul- 
tation with GSA, it has been determined that an amendment of the 
charter of the Public Advisory Committee for Trademark Affairs is 
in the public interest in connection with the performance of duties 
imposed on the Department by law. The charter amendment was 
signed on December 3, 1990. 


The charter has been amended as follows to: (1) broaden the 
topics that the Committee may address to include international 
trademark law, (2) allow the membership of the Committee to be 
drawn from a wider range of the trademark community rather than 
soley from the regular, associate and supplementary membership 
of the United States Trademark Association (USTA), (3) increase 
the number of members on the Committee fron 15 to 18, (4) 
provide for the direct selection of the members and appointment of 
the chairman of the Committee by the Assistant Secretary and 
Commissioner of Patents and Trademarks rather than by the 
president of the USTA, and (5) set the term of membership at two 
years. 


For Further Information Contact: Lynne Beresford, Committee 
Control Officer, Office of the Assistant Commissioner for Trade- 
marks, U.S. Patent and Trademark Office, Washington, D.C. 
20231, telephone: (703) 557-7464, or Jan Jivatodi, Committee 
Management Analyst, U.S. Department of Commerce, Washing- 
ton, D.C. 20230, telephone: (202) 377-4217. 
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Supplementary Information: The Committee was first established 
in September 1970, and the latest charter renewal was signed on 
April 4, 1990. The charter amendment was approved on December 
3, 1990, and provides for the following: 


(1) The amendment broadens the objectives and duties of the 
Committee to specifically embrace international trademark law. 
The previous charter permitted the Committee to advise the Patent 
and Trademark Office only on the steps which could be taken to 
increase the efficiency and effectiveness of the administration of 
the Trademark Act and to provide a continuing source of knowl- 
edge from the private sector to the Government. Given the 
increased interest within the trademark community and the Patent 
and Trademark Office in international trademark law, especially in 
the Madrid Protocol and harmonization, it is desirable that the 
charter refer explicitly to international trademark law. 


(2) Section 5(b)(2) of the Federal Advisory Committee Act 
requires that the membership of advisory committees be “fairly 
balanced in terms of the points of view represented....” The 
amendment furthers that goal by permitting the membership to be 
drawn from a wide range of the trademark community including 
users of the public search room, academia, members of the public 
at large, and the business community. 


(3) The amendment increases the number of members on the 
Committee from 15 to 18. The increase was needed to permit 
additional members, from different sectors of the trademark 
community, to be added to the Committee without having to 
displace any of the current Committee members. 


(4) Section 5(b)(2) of the Federal Advisory Committee Act 
requires that “the membership be fairly balanced in terms of the 
points of view represented...” The amendment futhers that goal by 
permitting the chairman to be appointed, and the members of the 
Committee to be selected by the Assistant Secretary and Commis- 
sioner of Patents and Trademarks. 


(5) The charter of the Public Advisory Committee for Trade- 
mark Affairs did not set terms for members. In order to promote 


more orderly administration of the Committee, the amendment sets 
the terms of the members at two years. Members will serve at the 
discretion of the Assistant Secretary and Commissioner of Patents 
and Trademarks. Appointements, when vacancies occur, shall be 
for the remainder of the unexpired term. 


Jan. 16, 1991 HARRY F. MANBECK, Jr. 
Assistant Secretary and Commissioner 


of Patents and Trademarks 
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(320) Advisory Committee for Patents and 


Trademarks; Establishment 


In accordance with the provisions of the Federal Advisory 
Committee Act (5 U.S.C. App. 2.) and General Services Admin- 
istration Interim Rule on Federal Advisory Committee Manage- 
ment, 41 CFR Part 101-6, as amended, and after consultation with 
GSA, the Secretary of Commerce has determined that the estab- 
lishment of the Advisory Committee for Patents and Trademarks is 
in the public interest in connection with the performance of duties 
imposed on the Department by law. 

1. The Committee will advise the Patent and Trademark Office 
on broad policy issues involving both patents and trademarks, and 
the overall operation of the Office including matters concerning 
office-wide Automation programs. 

2. The Committee will consist of at least 10 but no more than 18 
members to be appointed by the Assistant Secretary and Commis- 
sioner of Patents and Trademarks to assure a balanced represen- 
tation among patent and trademark attorneys, corporate execu- 
tives, technical research directors, inventors, the judiciary, 
professional patent and trademark searchers, information special- 
ists and publishers, automation experts, consumer groups, entre- 
preneurs, and educators. The Committee will function solely as an 
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advisory body and in compliance with the provisions of the 
Federal Advisory Committee Act. Its charter will be filed under the 
Act, 15 days from the date of the publication of this notice. 
Interested persons are invited to submit comments regarding the 
establishment of the Advisory Committee for Patents and Trade- 
marks. Such comments, as well as any inquiries, may be addressed 
to the Executive Assistant to the Assistant Secretary and Commis- 
sioner of Patents and Trademarks, U.S. Department of Commerce, 
Washington, D.C. 20231, phone: 703-557-3071, or the Depart- 
ment’s Committee Management Analyst, phone: 202-377-4217. 
Nov. 14, 1986 DONALD J. QUIGG 
Assistant Secretary and Commissioner of 
Patents and Trademarks 


[FR Doc. 86-26451 Filed 11-21-86; 8:45 am} 
BILLING CODE 3510-16-M 
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Notice of Change in the Method of 


Assigning Registration Numbers to 
Trademark Registrations 


As of October 10, 1995, in the Trademark Official Gazette 
sections titled TRADEMARK REGISTRATIONS ISSUED, 
TRADEMARK REGISTRATIONS ISSUED UNDER SECTION 
1(D), and SUPPLEMENTAL REGISTER, registration numbers 
will be assigned in ascending serial number order. Currently 
registration numbers are assigned in ascending class order by 
ascending serial number inside each class, e.g., in Class 1, Ser. No. 
100,000 might be assigned Reg. No. 1,900,001; and in Class 42, 
Ser. No. 000,001 might be assigned Reg. No. 1,903,456. Under the 
new system, registration numbers will be assigned in ascending 
serial number order regardless of [009a]bnclass, e.g., Ser. No. 
000,001 would be assigned Reg. No. 1,900,001; and Ser. No. 
100,000 would be assigned Reg. No. 1,903,456. 


ROBERT M. ANDERSON 
Deputy Assistant Commissioner 
for Trademarks 


August 30, 1995 
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(322) Change in Legal Holidays 


The Commissioner’s Notice of Sept. 25, 1979, “Change in 
Legal Holidays,” is hereby rescinded in view of Public Law 
98-144, enacted Nov. 2, 1983, which amended the listing of legal 
public holidays in 5 USC 6103. That amendment took effect in 
1986 and added a new legal holiday relating to the birthday of 
Martin Luther King, Jr. This new holiday is designated for the third 
Mon. in Jan. 

Section 6103, as amended, reads as follows: 


New Year’s Day, Jan. | 

Birthday of Martin Luther King, Jr., the third Mon. in Jan. 
Washington’s Birthday, the third Mon. in Feb. 

Memorial Day, the last Mon. in May 

Independence Day, July 4 

Labor Day, the first Mon. in Sept. 

Columbus Day, the second Mon. in Oct. 

Veterans Day, Nov. 11 

Thanksgiving Day, the fourth Thurs. in Nov. 

Christmas Day, Dec. 25. 


Each of the holidays enumerated will constitute a “Federal 
holiday within the District of Columbia,” as referred to in Section 
21, Title 35, United States Code. In accordance with 37 CFR 1.6(a) 
and 1.10(a), the Patent and Trademark Office will not receive 





Fepruary 20, 2001 


papers on these holidays. Actions required to be taken on such 

days may be taken on the next succeeding day that the Office is 

open for business in accordance with 37 CFR 1.7. 

July 15, 1986 DONALD J. QUIGG 
Assistant Secretary and 

Commissioner of Patents and Trademarks 
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DEPARTMENT OF COMMERCE 
Patent and Trademark Office 
[Docket No. 980326078-8078-01] 


Request for Comments on 
Proposed Internet Usage Policy 


AGENCY: Patent and Trademark Office, Commerce. 
ACTION: Notice and request for public comments. 


SUMMARY: The Patent and Trademark Office (PTO) requests 
comments on a proposed Internet usage policy. The policy is 
intended to provide guidance to PTO employees regarding the use 
of the Internet for official PTO business. The policy is to cover (1) 
communications with applicants via Internet electronic mail (e- 
mail) and (2) using the Internet to search for information concern- 
ing patent applications and elements appearing in trademark 
applications. 


DATES: Written comments on the proposed Internet usage policy 
will be accepted by the PTO until December 28, 1998. 


ADDRESSES: Written comments should be addressed to the 
attention of Magdalen Greenlief, Office of the Deputy Assistant 
Commissioner for Patent Policy and Projects. Comments submit- 
ted by mail should be sent to: Box Comments - Patents, Assistant 
Commissioner for Patents, Washington, D.C. 2023 1. Comments 
may also be submitted by facsimile transmission to (703) 305- 
8825 or by electronic mail through the Internet to 
“magdalen.greenlief @uspto.gov”. 


Written comments will be available for public inspection in Suite 
910 of Crystal Park 2, 2121 Crystal Drive, Arlington, Virginia. In 
addition, comments provided in machine-readable format will be 
available through the PTO’s Website at http://www.uspto.gov. 


FOR FURTHER INFORMATION CONTACT: Magdalen 
Greenlief, by mail to her attention addressed to Box Comments- 
Patents, Assistant Commissioner for Patents, Washington, D.C. 
20231; by telephone at (703) 305-8813; by facsimile transmission 
to (703) 305-8825; or by electronic mail through the Internet to 
“magdalen.greenlief @uspto.gov”. 


SUPPLEMENTARY INFORMATION: The Commissioner of 
Patents and Trademarks issued a Notice entitled “Interim Internet 
Usage Policy” in the Official Gazette of the United States Patent 
and Trademark Office (O.G.) on February 25, 1997 at 1195 O.G. 
89. The Notice set forth interim guidelines for PTO employees 
regarding the use of the Internet to conduct official PTO business. 
The Notice also stated that the guidelines are interim since the 
public has not had an opportunity to comment on them and that the 
PTO will publish a Notice in the Federal Register and the Official 
Gazette requesting comments from the public on the use of the 
Internet in the PTO’s patent and trademark examination process. 
Pursuant to the February 25, 1997 O.G. Notice, the following 
proposed Internet Usage Policy is being published for public 
comment. 


The Internet offers a highly effective means of identifing, 
locating, and retrieving scientific and technical information and 
also provides a means for the applicant to communicate with PTO 
employees via advanced electronic mail. Communications via 
Internet e-mail are at the discretion of the applicant. In view of the 
fact that all communications and data transmitted from or to 
applicant by the Internet may be neither encrypted nor secure, 
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applicants who wish to communicate with the PTO on an unsecure 
medium such as Internet e-mail do so at their own risk. If an 
applicant wishes the PTO to communicate with the applicant on 
the unsecure medium, the applicant may authorize the PTO to do 
so by submitting a written authorization. Where the Internet is 
used to search patent applications, PTO employees must restrict 
their search operations to determining the general state of the art. 
The purpose of the Internet usage policy is to provide guidelines 
for PTO employees for using the Internet to conduct official PTO 
business. 


(A) Regarding communications between PTO employees and 
applicant by electronic mail, the PTO is particularly interested in 
comments relating to the following: 


(1) Regarding communication with the Patent Organization, 
where a written authorization by the applicant has been given, 
Patent Article 5 of the proposed Internet usage policy limits the use 
of the Internet e-mail for communications other than those under 
35 U.S.C. 132 or which othenvise require a signature. Should such 
limitations be imposed? If so, what other types of correspondence 
should not be communicated via Internet e-mail? 


(2) What type of confirmation, if any, from the PTO would you 
like to see regarding whether the e-mail with attachments has been 
received and is readable? 


(3) Regarding communication with the Patent Organization, the 
“Interim Internet Usage Policy” published on February 25, 1997 at 
1195 O.G. 89 indicated that an express waiver under 35 U.S.C. 122 
by the applicant is required before Internet e-mail may be used by 
PTO employees to conduct official PTO business where sensitive 
data will be exchanged or where there exists a possibility that 
sensitive data could be identified. 


The reference to a waiver of 35 U.S.C. 122 has been deleted 
from the proposed Internet usage policy because it appears to be 
unnecessary. Are there any problems with the elimination of the 
waiver? 


(4) Patent Article 7 and Trademark .Article 8 of the proposed 
Internet usage policy permits PTO employees to respond to 
applicant’s e-mail correspondence by other appropriate means 
such as telephone or by facsimile transmission. Would you prefer 
to have PTO employees respond via Internet e-mail or is the other 
appropriate means noted above acceptable? 


(5) How likely would you utilize the Internet e-mail to conduct 
interviews under the conditions set forth in Patent Article 8 and 
Trademark Article 9 of the proposed Internet usage policy? 


(6) In view of the fact that all communications and data 
transmitted from or to the applicant by the Internet may be neither 
encrypted nor secure, how likely and how often and for what 
purpose would you utilize the Internet e-mail to communicate with 
PTO employees regarding a particular application? 


(7) Should digital signatures, digital certificates, public key/ 
private key encryption and key recovery be used for Internet 
e-mail? If so, what software(s) should PTO use? 


(B) The PTO is also interested in comments regarding searching 
and retrieving scientific and technical information in patent appli- 
cations via the Internet, particularly comments relating to search- 
ing and retrieving scientific and technical information in patent 
applications which the PTO must maintain in confidence pursuant 
to 35 U.S.C. 122. 


Please submit separate comments concerning patent provisions 
and trademark provisions. Although comments may be submitted 
by mail or facsimile transmission, the Office prefers to receive 
comments via the Internet. Where comments are submitted by 
mail, the Office would prefer that the comments be submitted on a 
DOS formatted 3.5" disk accompanied by a paper copy of the 
comments. 
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Written comments should include the following information: 
- Name and affiliation of the individual responding; 


- An indication of whether the comments offered represent 
views of the respondent’s organization or are the respondent's 
personal views; and 


- If applicable, information on the respondent's organization, 
including the type of organization (e.g., business, trade group, 
university, nonprofit organization). 


I. PROPOSED PATENT INTERNET USAGE POLICY 
Introduction: 


The Internet and its offspring, the World Wide Web (WWW), offer 
the PTO opportunities to (1) enhance operations by enabling 
Patent Examiners to locate and retrieve new sources of scientific 
and technical information, (2) communicate more effectively with 
our customers via advanced electronic mail (e-mail) and file 
transfer functions, and (3) more easily publish information of 
interest to the intellectual property community and the general 
public. This new technology offers low-cost, high speed, and direct 
communications capabilities upon which the PTO wishes to 
capitalize. 


The organizations reporting to the Assistant Commissioner for 
Patents have special legal requirements that must be satisfied as 
part of the PTO’s goal to make effective use of the Internet. 
Because security issues concerning transmission and capture of 
search requests by unauthorized individuals have not yet been 
resolved, Patent Examiners are to exercise good judgment and 
restrict their searches to nonspecific patent application uses. 


To establish a policy for use of the Internet by the Patent 
Examining Corps and other organizations within the PTO; 


To address use of the Internet to conduct interview-like com- 
munications and other forms of formal and informal communica- 
tions; 


To publish guidelines for locating, retrieving, citing, and prop- 
erly documenting scientific and technical information sources on 
the Internet; 


To inform the public how the PTO intends to use the Internet; 
and 


To establish a flexible Internet policy framework which can be 
modified, enhanced, and corrected as the PTO, the public, and 
customers learn to use, and subsequently integrate, new and 
emerging Internet technology into existing business infrastructures 
and everyday activities to improve the patent application, the 
examining, and granting functions. 


Article 1. Applicability 


This policy applies to members of the Patent Organization 
within the PTO, including contractors and consultants working 
with, or conducting activities in support of, the Patent Organiza- 
tion. 


Article 2. Scope 


This policy applies to activities associated with, or directly 
related to, use of the Internet via PTO-provided network connec- 
tions, facilities, and services. This includes, but is not limited to, 
PTONet connections, Office of Chief Information Officer (OCIO)- 
provided PCs and workstations, and Internet provider services. 
This policy also applies to use of other non-PTO Internet access 
facilities and equipment that are used to conduct non-patent 
application specific work. 
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Article 3. Conformance with existing, PTO-wide, Internet use 
policy 


This Internet Usage Policy supersedes the Interim Internet 
Usage Policy published in the Official Gazette on February 1997. 
The policy outlined in this document augments the existing PTO 
Internet Acceptable Use Policy as set forth in the Office Automa- 
tion Services Guide. As such, this policy is an extension of current 
PTO office-wide Internet policy. 


Article 4. Confidentiality of Proprietary Information 


If security and confidentiality cannot be attained for a specific 
use, transaction, or activity, then that specific use, transaction, or 
activity shall NOT be undertaken/conducted. 


All use of the Internet by Patent Organization employees, 
contractors, and consultants shall be conducted in a manner that 
ensures compliance with confidentiality requirements in statutes, 
including 35 U.S.C. 122, and regulations. Where a written autho- 
rization is given by the applicant for the PTO to communicate with 
the applicant via Internet e-mail, communications via Internet 
e-mail may be used. 


Backup, archiving, and recovery of information sent or received 
via the Internet is the responsibility of individual users. The OCIO 
does not, and will not, as a normal practice, provide backup and 
recovery services for information produced, retrieved, stored, or 
transmitted to/from the Internet. 


Article 5. Communications via the Internet and Authorization 


Communications via Internet e-mail are at the discretion of the 
applicant. 


Without a written authorization by applicant in place, the PTO 
will not respond via Internet e-mail to any Internet correspondence 
which contains information subject to the confidentiality require- 
ment as set forth in 35 U.S.C. 122. A paper copy of such 
correspondence will be placed in the appropriate patent applica- 
tion. 


The following is a sample authorization form which may be 
used by applicant: “Recognizing that Internet communications are 
not secure, | hereby authorize the PTO to communicate with me 
concerning any subject matter of this application by electronic 
mail. I understand that a copy of these communications will be 
made of record in the application file.” 


A written authorization may be withdrawn by filing a signed 
paper clearly identifying the original authorization. The following 
is a sample form which may be used by applicant to withdraw the 
authorization: 


“The authorization given on , to the PTO to 
communicate with me via the Internet is hereby withdrawn. I 
understand that the withdrawal is effective when approved rather 
than when received.” 


Where a written authorization is given by the applicant, com- 
munications via Internet e-mail, other than those under 35 U.S.C. 
132 or which otherwise require a signature, may be used. In such 
case, a printed copy of the Internet e-mail communications MUST 
be given a paper number, entered into the Patent Application 
Location and Monitoring System (PALM) and entered in the 
patent application file. A reply to an Office action may NOT be 
communicated by applicant to the PTO via Internet e-mail. If such 
a reply is submitted by applicant via Internet e-mail, a paper copy 
will be placed in the appropriate patent application file with an 
indication that the reply is NOT ENTERED. 


PTO employees are NOT permitted to initiate communications 
with applicant via Internet e-mail unless there is a written 
authorization of record in the patent application by the applicant. 


All reissue applications are open to public inspection under 37 
CFR 1.1 i(a) and all papers relating to a reexamination proceeding 
which have been entered of record in the patent or reexamination 
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file are open to public inspection under 37 CFR 1.1 K(d). PTO 
employees are NOT permitted to initiate communications with 
applicant in a reissue application or a patentee of a reexamination 
proceeding via Internet e-mail unless written authorization is given 
by the applicant or patentee. 


Article 6. Authentication of Sender by a Patent Organization 
Recipient 


The misrepresentation of a sender’s identity (i.e., spoofing) is a 
known risk when using electronic communications. Therefore, 
Patent Organization users have an obligation to be aware of this 
risk and conduct their Internet activities in compliance with 
established procedures. 


Internet e-mail must be initiated by a registered practitioner, or 
an applicant in a pro se application, and sufficient information 
must be provided to show representative capacity in compliance 
with 37 CFR 1.34. Examples of such information include the 
attorney registration number, attorney docket number, and patent 
application number. 


Article 7. Use of Electronic Mail Services 


Once e-mail correspondence has been received from the appli- 
cant, as set forth in Patent Article 4, such correspondence must be 
responded to appropriately. The Patent Examiner may respond to 
an applicant’s e-mail correspondence by telephone, fax, or other 
appropriate means. 


Article 8. Interviews 


Internet e-mail shall NOT be used to conduct an exchange or 
communications similar to those exchanged during telephone or 
personal interviews unless a written authorization has been given 
under Patent Article 5 to use Internet e-mail. In such cases, a paper 
copy of the Internet e-mail contents MUST be made and placed in 
the patent application file as required by the Federal Records Act 
in the same manner as an Examiner Interview Summary Form is 
entered. 


Article 9. Internet Searching 


The ultimate responsibility for formulating individual search 
strategies lies with individual Patent Examiners, Scientific and 
Technical Information Center (STIC) staff, and anyone charged 
with protecting proprietary application data. When the Internet is 
used to search, browse, or retrieve information relating to a patent 
application, other than a reissue application or reexamination 
proceeding, Patent Organization users MUST restrict search 
queries to the general state of the art. Internet search, browse, or 
retrieval activities that could disclose proprietary information 
directed to a specific application, other than a reissue application 
or reexamination proceeding, are NOT permitted. 


This policy also applies to use of the Internet as a communica- 
tions medium for connecting to commercial database providers. 


Article 10. Documenting Search Strategies 


All Patent Organization users of the Internet for patent applica- 
tion searches shall document their search strategies in accordance 
with established practices and procedures as set forth in MPEP 
719.05 subsection (B)(6). 


Article 11. Citations 


All Patent Organization users of the Internet for patent applica- 
tion searches shall record their fields of search and search results 
in accordance with established practices and procedures as set 
forth in MPEP 719.05 subsection (B)(6). 


Subparagraph A. 
Internet document citations should include information which is 


normally included for reference documents (i.e., Form PTO-892). 
In addition, any information which would aid a future searcher in 
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locating the document should be included in the citation. Guide- 
lines for citing electronic information can be found as an attach- 
ment to this policy. 


Subparagraph B. 


When a document found on the Internet is not the original 
publication, then the Patent Examiner or STIC staff shall pursue 
the acquisition of a copy of the originally published document or 
an original of the document or Web object in question for all 
references cited. Note: scanned images are considered to be a copy 
of the original publication. Electronic-only documents are original 
publications. 


Article 12. Professional Development 


The Internet is recognized as a tool for professional develop- 
ment. It may be useful for keeping informed of technological and 
legal developments in all art areas. For example, use of the Internet 
for keeping abreast of conferences, seminars, and for receiving 
mail from appropriate list servers is acceptable. 


Article 13. Policy Guidance and Clarifications 


Within the Patent Organization, any questions regarding Internet 
usage policy should be directed to the user’s immediate supervisor. 
Non-PTO personnel should direct their questions to the Office of 
the Deputy Assistant Commissioner for Patent Policy and Projects. 


Il. PROPOSED TRADEMARK 
POLICY 


INTERNET USAGE 


Introduction: 


The Internet and its offspring, the World Wide Web (WWW), 
offer the PTO opportunities to (1) enhance customer services by 
enabling attorney advisors (Trademarks) and other Trademark 
employees to locate and retrieve new sources of legal, scientific, 
commercial and technical information, (2) communicate more 
effectively with customers via electronic mail (e-mail) and file 
transfer functions, and (3) more easily publish information of 
interest to the intellectual property community and the general 
public. 


This new technology offers low-cost, high speed, direct com- 
munication capabilities that the PTO wishes to leverage to the 
advantage of its customers. The organizations reporting to the 
Assistant Commissioner for Trademarks have special legal re- 
quirements that must be satisfied as part of the PTO’s goal to make 
effective use of the Internet and electronic commerce. 


Purpose: 


To establish a policy for use of the Internet by organizations 
reporting to the Assistant Commissioner for Trademarks, includ- 
ing: the Office of the Assistant Commissioner for Trademarks, the 
Trademark Examining Operation, Trademark Services, Trademark 
Program Control and the Trademark Assistance Center; 


To address use of the Internet to conduct interview-like com- 
munications, and other forms of formal and informal communica- 
tions; 


To publish guidelines for locating, retrieving, citing, and prop- 
erly documenting scientific, commercial and technical information 
sources on the Internet; 


To inform the public how the PTO intends to use the Internet; 
and 


To establish a flexible Internet policy framework which can be 
modified, enhanced, and corrected as the PTO, the public, and 
customers learn to use, and subsequently integrate, new and 
emerging Internet technology into existing business infrastructures 
and everyday activities to improve the trademark application, 
examination, and registration business processes. 
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Article 1. Applicability 


This policy applies to members of the Trademark Organization 
reporting to the Assistant Commissioner for Trademarks within the 
PTO, including contractors and consultants working with, or 
conducting activities in support of, the Trademark Organization. It 
does not apply to members of the Trademark Trial and Appeal 
Board or contractors and consultants working with, or conducting 
activities in support of, the Trademark Trial and Appeal Board. 


Article 2. Scope 


This policy applies to activities associated with, or directly 
related to, use of the Internet via PTO-provided network connec- 
tions, facilities, and services. This includes, but is not limited to, 
PTONet connections, Office of Chief information Officer (OCIO)- 
provided PCs and workstations, and Internet provider services. 
This policy also applies to use of other non-PTO Internet access 
facilities and equipment that are used to conduct non-trademark 
application specific work. 


Article 3. Conformance with existing, PTO-wide, Internet use 
policy 


This Internet Usage Policy supersedes the Interim Internet 
Usage Policy published in the Official Gazette in February 1997. 
The policy outlined in this document augments the existing PTO 
Internet Acceptable Use Policy as set forth in the Office Automa- 
tion Services Guide. As such, this policy is an extension of current 
PTO office-wide Internet policy. 


Article 4. Correspondence acceptable via the Internet 


Internet e-mai! may be used to reply or respond to an examining 
attorney’s Office Action, to reply or respond to a petitions 
attorney’s 30-day letter, to reply or respond to a Post Registration 
Office Action, as well as to conduct informal communications 
regarding a particular application or registration with the appro- 
priate Trademark Organization employee. If e-mail communica- 


tion is initiated by the applicant or applicant’s attorney, Office 
Actions, Priority Actions, Examiner's Amendments, petitions 
attorney’s 30-day letters, and Post Registration Office Actions may 
be sent to the applicant via Internet e-mail or by telephone, fax, or 
other appropriate means. Readable attachments to Internet e-mail 
for such purposes as the submission of evidence, specimens, 
affidavits and declarations will be accepted. 


Article 5. Communications not acceptable via the Internet 


Internet e-mail or other Internet communications may NOT be 
used to file Trademark Applications, Amendments to Allege Use, 
Statements of Use, Requests for Extension of Time to File a 
Statement of Use, Section 8 affidavits, Section 9 affidavits, or 
Section 15 affidavits until such time as the PTO publishes 
electronic forms for these filings and they are made available on 
the Internet by the PTO. Internet e-mail may be used to submit 
specimens of use, but the Office will determine acceptability of the 
specimen(s) and if the specimens are found not to meet the 
standards for specimens of use, additional specimens will be 
required. Certified copies of foreign certificates will NOT be 
accepted via Internet e-mail. Internet e-mail may NOT be used for 
any correspondence with the Trademark Trial and Appeal Board. 


Article 6. Initiating Internet Communications 


Internet communications will NOT be initiated by the Trade- 
mark Organization unless it is authorized to do so by the applicant 
or by the applicant's attorney. Authorization for members of the 
Trademark Organization to communicate with applicant or appli- 
cant’s attorney via Internet e-mail may be given by so indicating 
in the application submitted to the PTO or in any official written 
communication with the Trademark Organization. The authoriza- 
tion must include the Internet e-mail address to which all Internet 
e-mail is to be sent, Internet communications may also be initiated 
and authorized by applicant or applicant's attorney by telephone or 
by responding to an Office Action or other official communication 
via an Internet e-mail address indicated on the official correspon- 
dence. 
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Article 7. Waivers and Authentication 


Applicants and their attorneys understand that the misrepresen- 
tation of a sender’s identity is a known risk when using electronic 
communications. Therefore, Trademark Organization users have 
an obligation to be aware of this risk and conduct their Internet 
activities in compliance with established procedures. 


Internet e-mail must be initiated and authorized by a practitio- 
ner, or the applicant in a pro se application. Sufficient information 
must be provided to show representative capacity in compliance 
with 37 CFR 2.17 and 10.14. In trademark cases, examples of such 
information would include signing a paper in practice before the 
PTO in a trademark case, attorney docket number, and trademark 
application serial number or registration number. 


The Assistant Commissioner for Trademarks will waive 37 CFR 
10.18 to the extent that it requires an original signature personally 
signed by a trademark practitioner in permanent ink on any 
correspondence filed with the PTO. Receipt of an Internet e-mail 
communication by the Trademark Organization from the address 
of applicant or applicant’s attorney containing the /s/ notation in 
lieu of signature and which references a Trademark application 
serial number will be understood to constitute a certificate that: 


1. the correspondence has been read by the applicant or 
practitioner; 


2. the filing of the correspondence is authorized; 


3. to the best of the applicant’s or practitioner's knowledge, 
information, and belief, there is good ground to support the 
correspondence, including any allegations of improper conduct 
contained or alleged therein; and 


4. the correspondence is not interposed for delay. 


Applicants requesting to correspond with the Trademark Orga- 
nization via the Internet should recognize that Internet communi- 
cations might not be secure, and should understand that a copy of 
any and all communications received via the Internet will be 
placed in the file wrapper and become a permanent part of the 
record. 


Article 8. Office Procedures 


When authorized to do so, the Trademark Organization will 
send Office Actions and other official correspondence to the 
Internet e-mail address indicated by the applicant or applicant’s 
attorney. A signed, paper copy of the outgoing correspondence will 
be associated with the trademark application file wrapper. 


When communications are received by an examining attorney, 
or other appropriate Trademark Organization employee, the attor- 
ney or employee will immediately reply to the communication 
acknowledging receipt of the communication. The date the com- 
munication was received by the Trademark Organization that 
appears in the heading of the communication will constitute the 
receipt date within the PTO for purposes of time-sensitive com- 
munications unless that date is a Saturday, Sunday, or Federal 
holiday within the District of Columbia, in which case the receipt 
date will be the next succeeding day which is not a Saturday, 
Sunday, or Federal holiday within the District of Columbia. A 
paper copy of all Internet e-mail communications, including a 
copy of any and all attachments, will be associated with the 
trademark application file wrapper. A paper copy of any informal 
communications regarding a particular trademark application or 
registration will be associated with the file wrapper and become a 
part of the record. 


Article 9. Remedies 


When an application is held abandoned because a timely 
Internet e-mail communication was sent to and received by the 
Trademark Organization but was not timely associated with the 
application file wrapper, the abandoned application may be rein- 
stated by the Trademark Organization. There is no fee for a request 
to reinstate such an application. 
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When an application is held abandoned because a timely 
Internet e-mail communication was sent to, but apparently not 
received by the Trademark Organization, applicant or applicant’s 
attorney may petition the Commissioner to revive the abandoned 
application pursuant to 37 CFR 2.66 and TMEP §§ 1112.05(a), (b). 
In determining whether or not an Internet response was timely 
filed, the Commissioner may accept a copy of a signed certificate 
of transmission meeting the requirements of 37 CFR 1.8, a copy of 
the previously transmitted correspondence, and a statement attest- 
ing to the personal knowledge of timely transmission of the 
response. 37 CFR 1.8(b)(1), (2), and (3). 


In all situations, the applicant or the applicant’s attorney should 
promptly notify the Office after becoming aware that the applica- 
tion was abandoned because a communication was not timely 
associated with the file wrapper or was not received by the Office. 


Article 10. Use of Electronic Mail Services 


Once e-mail correspondence has been received from an appli- 
cant, as set forth in Trademark Article 6, such correspondence 
must be responded to appropriately. The Trademark Organization 
employee may respond to an applicant's Internet e-mail correspon- 
dence by telephone, fax, or other appropriate means. 


Article 11. Interviews 


Internet e-mail may be used to conduct an exchange of 
communications similar to those exchanged during telephone or 
personal interviews. In such cases, a paper copy of the Internet 
e-mail contents MUST be made and placed in the trademark 
application file wrapper. 


Article 12. Documenting Search Strategies 


All Trademark Organization users of the Internet for trademark 
application research shall document their search strategies in 
accordance with established practices and procedures as set forth 
in TMEP § 1106.07(a). 


Subparagraph A. 


Any information, which would aid a future searcher in locating 
the document retrieved through Internet research, should be 
included in the citation. Guidelines for citing electronic informa- 
tion can be found as an attachment to this policy. 


Subparagraph B. 


When a document found on the Internet is not the original 
publication, then the Trademark Examining Attorney or Trademark 
Library staff shall pursue the acquisition of a copy of the originally 
published document or an original of the document or Web object 
in question for all references cited. Note: scanned images are 
considered to be a copy of the original publication. Electronic-only 
documents are original publications. 


Article 13. Professional Development 


The Internet is recognized as a tool for professional develop- 
ment. It may be useful for keeping informed of technological and 
legal developments. For example, use of the Internet for keeping 
abreast of conferences, seminars, and for receiving mail from 
appropriate list servers is acceptable. 


Article 14. Policy Guidance and Clarifications 


Within the Trademark Organization, any questions regarding the 
Internet usage policy should be directed to the user’s immediate 
supervisor. Non-PTO personnel should direct their questions to the 
Office of the Assistant Commissioner for Trademarks. 


Attachment 
Guidelines for Citing Electronic Resources 


The International Organization for Standardization (ISO) has 
created a standardized method for citing electronic resources. The 
formats are set forth in document ISO 690-2, which was published 
on November 15, 1997. The formats in ISO 690-2 are consistent 
with those proposed by the PTO in the fall of 1996. 
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ISO 690-2 references several ISO standards relating to docu- 
mentation of publications. These are namely ISO 4:1984 Docu- 
mentation - Rules for the abbreviation of title words and titles of 
publications; ISO 639:1988 Code for the representation of names 
of languages; ISO 690:1987 Documentation - Bibliographic 
references - content, form, and structure (the parent standard of 
690-2); ISO 832:1994 Information and documentation - biblio- 
graphic description and references - Rules for the abbreviation of 
typical words; ISO 2108:1992 Information and documentation - 
International standard book numbering (ISBN); 1SO 3297:1986 
Documentation - International standard serial numbering (ISSN); 
ISO 5127-1:1983 Documentation and information - Vocabulary - 
Part 1: Basic concepts; ISO 8601:1988 Date elements and 
interchange formats - Information interchange - Representation of 
dates and times; ISO/TR 9544:1988 Information processing - 
computer-assisted publishing - Vocabulary; and ISO/IEC DIS 
11179-3 Information technology - Coordination of data element 
standardization. 


Elements of a Bibliographic Citation 
The typical elements of a bibliographic citation are: 
a. Author(s) -- individual and corporate 
b. Title 
Titles fall into two general categories: 


* Those that denote the source work (monograph, journal, 
conference, anthology/compilation, etc.) 


* Those that describe the paper, chapter, or portion of _ work 

>. Publication Date 

. Publisher 

. Report number/Series Number/Other identifying number 

. Editor(s) 

. Page numbers 

. Volume number 
i. Issue number 


j. Edition 


A single print resource may not have all of the elements listed 
above; however, they will possess those which are appropriate to 
the work. In the case of monographs the volume and/or issue 
number may not be essential; as with journals the element for 
edition will be nonexistent. Therefore, it can be noted that even in 
traditional print publications the format of citations will vary with 
the resource being cited. 


The same can be said for the realm of electronic publications. 
Electronic documents with originally published print equivalents 
will have most traditional bibliographic elements. Those that have 
no print equivalents will most likely not have traditional elements, 
even though they may look like and seem to possess many 
qualities of print publications. 


Elements of Electronic Resource Citations 


What makes the electronic resource different from the print 
resource? Initially it is safe to state that basic elements of a print 
citation are also applicable to the electronic form. These basic 
elements will include a title (even in the case of electronic mail in 
which the subject line can become the title element), originator 
(author), publisher, and publication date (although with electronic 
publications this element often raises problems for those verifying 
the document). Characteristics which are inherent to print publi- 
cations but may not be to the electronic form include volumes, 
issues, and page numbers. The electronic resource will have 
elements in addition to the print resource. These elements include: 
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a. Type of Media 
CD-ROM or other optical storage media 
Diskette or other magnetic storage media 
Online, including the Internet 
. Availability 


The information required to retrieve the resource. In the case 
of online Internet resources this would include address-type 
information, along with directories, file names, etc. 


. Date(s) 


*Posted/Publication 

The publication date is the date the author/originator affixes to 
the document. If that is not present, the date the system 
administrator or webmaster placed the document on the 
online system can be substituted. 


*Accessed on 

The date the user found and read the document. They may 
also have downloaded the document for personal use. This 
date will provide future readers with documentation as to 
what version/edition the document was on when it was 
accessed. If a document was altered subsequently there will 
not be confusion as to which document the user is referring 
to. 


Proposed Formats 


When an examiner retrieves a document from an electronic 
source, he/she will determine if it is useful and will cite it if 
appropriate. Assuming the examiner has located all pertinent 
bibliographic elements for a citation, the next task will be to 
format the citation. 


Punctuation is an interesting problem for electronic documents. 
Traditionally, academics and library scientists have used punctua- 
tion as a means for separating bibliographic elements in a citation. 
In the case of retrieving electronic documents, punctuation be- 
comes part of the citation. When expressing URLs, directories, 
filenames, etc., punctuation marks are required to create an 
accurate citation. Therefore, limit the amount of punctuation in the 
citation in order to avoid confusion. 


Due to the ease and potential frequency of updates of electronic 
documents, ISO 690-2 recommends the use of month, date, year, 
and time of day on all date citations. There is no stated preference 
for dates using standard abbreviated months (Jan., Feb., Mar.) or 
complete numeric transcription (using standard format of year- 
month-date). 


Additionally, standard abbreviations for journal titles, countries, 
provinces, etc. should be applied to electronic citations. 


The following formats are proposals for how an examiner might 
cite an electronic document. However, all possible citation itera- 
tions are not included; this is a sampling. 


CD-ROM, Diskette, Commercial Database 


Author. (publication date). Title. Source (“source” defined as the 
entire work, i.e. journal title). [Type of Medium], volume (issue), 
paging. Available: 
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sample: 

Smith, Joe. (January 1999). How to do an online search. Database. 
{CD-ROM}, 17(2), 1-2. Available: UMI. File: General Periodi- 
cals Index. 


FTP 


Author. (publication date). Title. Source. [Type of Medium], 
volume (issue), paging. Available: Accessed on: 

sample: 

Smith, Joe. (January 1999). How to do an online search. Database. 
{Online}, 17(2), 1-2. Available FTP: ftp.database.edu Direc- 
tory: pubs/journals/database.online/vol17 File: 002dbs.txt Ac- 
cessed on: February 1, 1999. 


E-mail, Listservs, Usenet 


Author. <author e-mail address> (publication/posted date). Title. 
Source (or Subject Line replaces title/source). [Type of Medium], 
volume (issue), paging. Available: (either list the listserv address 
or fill this position with “personal e-mail”) Accessed on (or 
received on): 

sample: 

Smith, Joe. <jsmith@database.org> (January 1999). How to do 
an online search. Database. [Online], 17(2), 1-2. Available: 
personal e-mail. Received on: February 1, 1999. 

OR 

Smith, Joe. <jsmith @database.org> Here’s some search advice. 
[Online] Available: PACS-L@UHUPVM1.uh.edu Accessed on: 
February 1, 1999. 


Gopher 


Author. (publication date). Title. Source. [Type of Medium] 
volume (issue), paging. Available: Accessed on: 

sample: 

Smith, Joe. (January 1999). How to do an online search. Database. 
{Online} 17(2), 1-2. Available Gopher: meckler.dbs.org/Data- 
base/pubs/journals/vol17/Howsearch Accessed on: February 1, 
1999. 


Web Site 


Author. (publication date). Title. Source. [Type of Medium] 
volume (issue), paging. Available: Last update: Accessed on: 
sample: 

Smith, Joe. (January 1999). How to do an online search. Database 
[Online] 17(2), 1-2. 

Available Web Site: 
www/meckler.database.org/Database/pbs/journals/vol17/ 
002dbs.txt 

Last update: January 1999 Accessed on: February 1, 1999. 


Examiners are encouraged to speak to a PTO librarian or 
technical information specialist when they find that crucial ele- 
ments to the citation are lacking in their records. The information 
specialist will work with the examiner to verify dates, authors, and 
other elements as needed. 


BRUCE A. LEHMAN 
Assistant Secretary of Commerce and 
Commissioner of Patents and Trademarks 


Oct. 20, 1998 
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PATENT AND TRADEMARK OFFICE NOTICES 


Patent Cooperation Treaty (PCT) Information 


For information concerning PCT member countries, see the 
notice appearing in the Official Gazette at 1234 O.G. 28, on May 9, 
2000. 

Either the United States Patent and Trademark Office or the 
European Patent Office may act as the International Searching 
Authority for an international application filed with the United 
States Receiving Office or the International Bureau as Receiving 
Office where at least one of the applicants is either a national or 
resident of the United States of America. 

The European Patent Office may act as the International Prelimi- 
nary Examining Authority for an international application filed in 
the United States Receiving Office or the International Bureau as 
Receiving Office where at least one of the applicants is either a 
national or resident of the United States of America, provided that 
the European Patent Office acted as the International Searching 
Authority. 

The search fee of the European Patent Office was decreased, 
effective November 1, 2000, and was announced in the Official 
Gazette at 1239 O.G. 116, on October 17, 2000. 

International fees were changed, effective on November 15, 
2000, due to a change in the exchange rate of the U.S. dollar with 
regard to the Swiss franc, and were announced in the Official 
Gazette at 1239 O.G. 116, on October 17, 2000. A change in the 
maximum number of designation fees payable, with effect from 
January 1, 2000, was announced in the Official Gazette at 1229 
O.G. 4, on December 7, 1999. A change in the reduction for 
electronic filing, with effect from January 1, 2000, was announced 
in the Official Gazette at 1229 O.G. 4, on December 7, 1999. 

Certain domestic PCT fees have been changed by Public Law 
106-113 of November 29, 1999, and were announced in the Official 
Gazette at 1229 O.G. 38, on December 14, 1999. The effective date 
of the fee change is December 29, 1999. 

The schedule of PCT fees (in U.S. dollars), as of November 15, 
2000, is as follows: 

International Appiication (PCT Chapter I) fees: 

Transmittal fee 

Search Fee 

U.S. Patent and Trademark Office 
(USPTO) as International Searching 
Authority (ISA) 
— No corresponding prior U.S. 
national application filed under 35 
U.S.C. 111(a) 
— Corresponding prior U.S. national 
application filed under 35 U.S.C. 
111(a) and filing fee under 37 CFR 
1.16(a) paid) 
— Supplemental search fee, per 
additional invention (payable only 
upon invitation) 
European Patent Office as ISA 
International fees 
Basic fee 
Basic supplemental fee (for each page 
over 30) 
Designation fee per country or region 
— For the first 8 national or regional 
offices designated $82.00 
— For each designation in excess of No 
SRE Sane ee.. ae See re ae Charge 
Precautionary designation fee and 
confirmation fee for each precautionary 
designation confirmed (PCT Rule 15.5) 
— Designation fee 
— Confirmation fee.... 


$240.00 


$700.00 


$450.00 
$210.00 
$846.00 
$382.00 


$9.00 


Sept. 22, 2000 


is available in certain cases where 


(A reduction of $117 in the international fees 


PCT-EASY software is used to prepare the 


request, provided that the necessary 
conditions are met. See 1217 OG 131 
(December 29, 1998)). 


International Application (PCT Chapter II) 
fees associated with filing a Demand for 


Preliminary Examination: 

Handling fee 

Preliminary examination fee 
USPTO as International Preliminary 
Examining Authority (IPEA) 


— USPTO was ISA in PCT Chapter I.... 


— Additional examination fee, per 
additional invention (payable only 
upon invitation) 

— USPTO was not ISA in PCT 


— Additional examination fee, per 
additional invention (payable only 
upon invitation) 


U.S. National Stage Fees 


Basic National fee 


USPTO was IPEA 
— All claims presented satisfied 
provisions of PCT Article 33(2) 


— All claims presented did not 
satisfy provisions of PCT 
Article 33(2) to (4) 

USPTO was ISA but not IPEA 
USPTO was neither ISA nor [PEA 
— Search report has not been 

prepared by the European 
Patent Office or the Japanese 
Patent Office 

— Search report has been 
prepared by the European 
Patent Office or the Japanese 
Patent Office 


Other National fees 


— For each independent claim in 
CU GE Boiisncanevtisetiaritennincen 
— For each claim in excess ef 20. 
— For each application containing 
a multiple dependent claim 

—- Surcharge for filing oath or 
declaration after the time limit 
applicable under PCT Article 22 
or 39(1) 

— Processing fee for filing 
English translation after the time 
limit applicable under PCT Article 
22 or 391) 


Entity 


$345.00 
$355.00 


$500.00 


$40.00 
$9.00 


$135.00 


$490.00 


$140.00 


$750.00 


$270.00 


Regular 


$100.00 


$690.00 
$710.00 


$1,000.00 


$130.00 


Q. TODD DICKINSON 


Under Secretary of Commerce for 
Intellectual Property and 
Director of the United States 
Patent and Trademark Office 
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Notice of Maintenance Fees Payable 


Title 37 Code of Federal Regulations (CFR), Section 1.362(d) 
provides that maintenance fees may be paid without surcharge for 
the six-month period beginning 3, 7, and 11 years after the date of 
issue of patents based on applications filed on or after Dec. 12, 
1980. An additional six-month grace period is provided by 35 
U.S.C. 41(b) and 37 CFR 1.362(e) for payment of the maintenance 
fee with the surcharge set forth in 37 CFR 1.20(h), as amended 
effective Dec. 16, 1991. If the maintenance fee is not paid in the 
patent requiring such payment the patent will expire on the 4th, 8th, 
or 12th anniversary of the grant. 

Attention is drawn to the patents which were issued on 
February 10, 1998 for which maintenance fees due at 3 years and 
six months may now be paid. The patents have patent numbers 
within the following ranges: 


Utility Patents 5,715,533 through 5,717,989 
Reissue Patents based on the above identified patents. 


Attention is drawn to the patents which were issued on 
February 8, 1994 for which maintenance fees due at 7 years and six 
months may now be paid. The patents have patent numbers within 
the following ranges: 


Utility Patents 5,283,908 through 5,285,528 
Reissue Patents based on the above identified patents. 


Attention is drawn to the patents which were issued on 
February 6, 1990 for which maintenance fees due at 11 years and 
six months may now be paid. The patents have patent numbers 
within the following ranges: 


Utility Patents 4,897,885 through 4,899,394 
Reissue Patents based on the above identified patents. 


No maintenance fees are required for design or plant patents. 


Payments of maintenance fees in patents should be directed to 
“Commissioner of Patents and Trademarks, Box M. Fee, Washing- 
ton, D.C. 20231.” 

For patents based on applications filed on or after Dec. 12, 1980, 
but before Aug. 27, 1982, patent owners must establish small entity 
status according to 37 CFR 1.27 if they have not done so and if they 
wish to pay the small entity amount. 

The current amounts of the maintenance fees due at 3 years and 
six months, 7 years and six months, and 11 years and six months are 
set forth in 37 CFR 1.20(e)-(g), as amended Oct. 1, 2000, which are 
reproduced below: 


37 CFR § 1.20 Post-issuance fees 


(e) For maintaining an original or reissue patent, except a design or 
plant patent, based on an application filed on or after Dec. 12, 
1980, in force beyond 4 years; the fee is due by three years and 
six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


For maintaining an original or reissue patent, except a design or 
plant patent, based on an application filed on or after Dec. 12, 
1980 in force beyond 8 years; the fee is due by seven years and 
six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


(g) For maintaining an original or reissue patent, except a design or 
plant patent, based on applications filed on or after Dec. 12, 
1980 in force beyond 12 years; the fee is due by eleven years 
and six months after the original grant: 


By a small entity (§ 1.9(f)) 
By other than a small entity 
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The amount of the surcharge for paying the maintenance fee 
during the grace period or after expiration of the patent are set forth 
in 37 CFR 1.20(h), and (i) which are reproduced below: 


(h) Surcharge for paying a maintenance fee during the 6 month 
grace period following the expiration of three years and six 
months, seven years and six months, and eleven years and six 
months after the date of the original grant of a patent based on 
an application filed on or after Dec. 12, 1980: 


By a small entity (§ 1.9(f)) 
By other than a small entity 


Surcharge for accepting a maintenance fee after expiration of a 
patent for non-timely payment of a maintenance fee where the 
delay is shown to the satisfaction of the Commissioner to have 
been: 


(1) unavoidable 
(2) unintentional 


Notice of Expiration of Patents 
Due to Failure to Pay Maintenance Fee 


35 U.S.C. 41 and 37 CFR 1.362(g) provide that if the 
required maintenance fee and any applicable surcharge are not 
paid in a patent requiring such payment, the patent will expire 
at the end of the 4th, 8th, or 12th anniversary of the grant of the 
patent depending on the first maintenance fee which was not 
paid. 

According to the records of the Office, the patents listed 
below have expired due to failure to pay the required mainte- 
nance fee and any applicable surcharge. 


PATENTS WHICH EXPIRED ON December 20, 2000 
DUE TO FAILURE TO PAY MAINTENANCE FEES 
Patent Number Serial Number Issue Date 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 
12/20/88 


4,791,684 
4,791,686 
4,791,688 
4,791,691 
4,791,693 
4,791,703 
4,791,715 
4,791,728 
4,791,731 
4,791,741 
4,791,746 
4,791,748 
4,791,750 
4,791,761 
4,791,777 
4,791,815 
4,791,824 
4,791,828 
4,791,829 
4,791,840 
4,791,851 
4,791,869 
4,791,923 
4,791,924 
4,791,925 
4,791,944 
4,791,947 
4,791,949 
4,791,953 
4,791,955 
4,791,962 
4,791,963 
4,791,970 
4,791,971 
4,791,975 


07/116,915 
06/855,170 
07/083,606 
06/855,936 
06/923,437 
07/071,546 
07/033,677 
07/039,410 
07/139,620 
07/092,867 
06/564,888 
07/072,895 
07/168,242 
06/430,006 
06/9 16,759 
07/033,761 
07/007,573 
07/165,182 
07/112,009 
06/584,675 
07/139,132 
07/126,278 
06/941,574 
07/057,276 
07/108,103 
07/065,415 
07/048,259 
07/088,661 
07/145,833 
06/864,665 
07/187,970 
06/897 ,523 
07/130,093 
07/048,625 
07/028,122 
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Patent Number Serial Number Issue Date 4,792,319 07/071,011 12/20/88 

4,792,333 06/926,666 12/20/88 
4,791,976 07/048,278 12/20/88 4,792,339 07/005,444 12/20/88 
4,791,978 07/125,636 12/20/88 4,792,340 07/078,512 12/20/88 
4,791,980 07/033,779 12/20/88 4,792,342 07/096,994 12/20/88 
4,791,988 07/029,004 12/20/88 4,792,354 07/011,241 12/20/88 
4,791,989 07/150,123 12/20/88 4,792,358 07/034,963 12/20/88 
4,791,990 06/867,191 12/20/88 4,792,362 07/147,597 12/20/88 
4,792,002 07/100,289 12/20/88 4,792,373 06/746,232 12/20/88 
4,792,004 07/101,362 12/20/88 4,792,377 07/012,198 12/20/88 
4,792,007 07/088,908 12/20/88 4,792,379 06/825,684 12/20/88 
4,792,010 07/037,858 12/20/88 4,792,388 07/136,192 12/20/88 
4,792,020 07/133,467 12/20/88 4,792,389 07/045,909 12/20/88 
4,792,022 06/915,726 12/20/88 4,792,390 07/098,838 12/20/88 
4,792,035 06/286,698 12/20/88 4,792,398 07/084,029 12/20/88 
4,792,038 07/126,519 12/20/88 4,792,402 06/933,979 12/20/88 
4,792,042 07/124,984 12/20/88 4,792,405 07/047 ,397 12/20/88 
4,792,045 07/093,712 12/20/88 4,792,428 07/090,054 12/20/88 
4,792,046 07/100,403 12/20/88 4,792,433 06/903,839 12/20/88 
4,792,050 07/158,796 12/20/88 4,792,435 06/843,024 12/20/88 
4,792,053 06/441,112 12/20/88 4,792,437 06/904,084 12/20/88 
4,792,060 06/888,530 12/20/88 4,792,438 07/123,580 12/20/88 
4,792,061 06/877,526 12/20/88 4,792,445 07/047,511 12/20/88 
4,792,062 07/047,122 12/20/88 4,792,447 06/498,754 12/20/88 
4,792,066 07/069,63 1 12/20/88 4,792,450 06/875,824 12/20/88 
4,792,069 07/106,898 12/20/88 4,792,456 06/922,524 12/20/88 
4,792,070 07/085,184 12/20/88 4,792,458 07/069,260 12/20/88 
4,792,074 07/072,749 12/20/88 4,792,459 07/048,462 12/20/88 
4,792,076 07/061 ,866 12/20/88 4,792,463 06/903, 134 12/20/88 
4,792,085 07/001,797 12/20/88 4,792,464 07/056,378 12/20/88 
4,792,088 07/156,004 12/20/88 4,792,479 06/890,591 12/20/88 
4,792,091 07/164,139 12/20/88 4,792,490 07/035,795 12/20/88 
4,792,094 06/900,413 12/20/88 4,792,492 07/080,625 12/20/88 
4,792,095 07/038,998 12/20/88 4,792,496 07/083 ,264 12/20/88 
4,792,100 07/145,067 12/20/88 4,792,499 07/016,715 12/20/88 
4,792,102 07/134,880 12/20/88 4,792,508 07/069,544 12/20/88 
4,792,114 07/083,754 12/20/88 4,792,520 06/580,876 12/20/88 
4,792,115 07/168,690 12/20/88 4,792,521 06/766, 106 12/20/88 
4,792,116 07/154,107 12/20/88 4,792,532 06/946,951 12/20/88 
4,792,117 07/036,661 12/20/88 4,792,545 06/817,212 12/20/88 
4,792,123 07/033,752 12/20/88 4,792,549 06/946,03 1 12/20/88 
4,792,127 07/082,796 12/20/88 4,792,552 07/096,398 12/20/88 
4,792,131 07/108,817 12/20/88 4,792,571 06/815,491 12/20/88 
4,792,142 07/120, 111 12/20/88 4,792,578 06/919,352 12/20/88 
4,792,160 07/129,288 12/20/88 4,792,579 07/157,617 12/20/88 
4,792,164 07/018,288 12/20/88 4,792,581 06/947 ,330 12/20/88 
4,792,165 07/097,764 12/20/88 4,792,583 07/067,194 12/20/88 
4,792,168 07/043,253 12/20/88 4,792,597 07/138,062 12/20/88 
4,792,183 07/114,041 12/20/88 4,792,599 07/162,337 12/20/88 
4,792,188 06/776,829 12/20/88 4,792,603 06/914,515 12/20/88 
4,792,189 07/152,108 12/20/88 4,792,608 07/090,262 12/20/88 
4,792,198 07/064,318 12/20/88 4,792,623 06/424,347 12/20/88 
4,792,206 07/057,189 12/20/88 4,792,640 07/025,416 12/20/88 
4,792,217 07/05 1,624 12/20/88 4,792,641 07/029,899 12/20/88 
4,792,218 07/139,451 12/20/88 4,792,643 07/062,655 12/20/88 
4,792,227 07/021 ,286 12/20/88 4,792,647 07/182,250 12/20/88 
4,792,229 07/068, 188 12/20/88 4,792,649 07/124,502 12/20/88 
4,792,234 06/8 16,421 12/20/88 4,792,651 07/123,707 12/20/88 
4,792,235 07/099,264 12/20/88 4,792,662 07/029,967 12/20/88 
4,792,265 07/004,809 12/20/88 4,792,664 06/946,263 12/20/88 
4,792,270 06/879,527 12/20/88 4,792,674 07/080, 133 12/20/88 
4,792,271 06/907,028 12/20/88 4,792,685 07/043,946 12/20/88 
4,792,280 07/043,057 12/20/88 4,792,696 07/058,914 12/20/88 
4,792,285 06/437,112 12/20/88 4,792,697 07/095,473 12/20/88 
4,792,293 07/098,947 12/20/88 4,792,704 07/045,348 12/20/88 
4,792,294 06/850,801 12/20/88 4,792,708 07/124,005 12/20/88 
4,792,295 07/022,239 12/20/88 4,792,709 07/027,297 12/20/88 
4,792,301 07/092,241 12/20/88 4,792,715 07/121,645 12/20/88 
4,792,302 07/116,186 12/20/88 4,792,717 06/487,033 12/20/88 
4,792,303 07/101,840 12/20/88 4,792,722 07/014,512 12/20/88 
4,792,304 06/900,619 12/20/88 4,792,723 07/042,610 12/20/88 
4,792,311 06/942,505 12/20/88 4,792,728 06/743,190 12/20/88 
4,792,312 07/091,540 12/20/88 4,792,736 07/052,882 12/20/88 
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Patent Number Serial Number Issue Date 5,170,585 07/802,349 12/15/92 

5,170,589 07/615,420 12/15/92 
4,792,738 06/912,520 12/20/88 5,170,601 07/651,724 12/15/92 
4,792,751 06/812,744 12/20/88 5,170,602 07/689,816 12/15/92 
4,792,754 06/942,372 12/20/88 5,170,607 07/660,523 12/15/92 
4,792,759 07/078,895 12/20/88 5,170,608 07/665,568 12/15/92 
Sznenee 06/921,890 12/20/88 5 170,614 07/560, 105 12/15/92 
pe ato pe ISaON88 5,170,615 07/654,765 12/15/92 
7% cnnenans 1a0/gg 3*170.616 07/790,929 12/15/92 
47927064 06/004 665 120g 5*170.619 07/390,647 12/15/92 
4792. 786 OW/166 735 12/20/98 5*!70,624 07/680,763 12/15/92 
4,792,787 07/010,675 12/20/88 3-170,628 pecan Laie 
4,792,791 07/067.983 12/20/88 5,170,645 07/790,060 12/15/92 
4,792,796 07/013,025 12/20/88 5+170,652 07/785,867 12/15/92 
4,792,798 07/033,214 12/20/88 5,170,657 07/817,946 12/15/92 
4,792,801 06/908.240 12/20/88 5,170,665 07/561,020 12/15/92 
4,792,803 07/059,769 12/20/88 5,170,669 07/675,955 12/15/92 
4,792,804 07/044.476 12/20/88 5.170.670 07/683,014 12/15/92 
4.792.805 07/043.406 12/20/88 5-170,674 07/822,037 12/15/92 
4.792.824 06/920.535 12/20/88 5,170,679 07/727,952 12/15/92 
4.792.839 07/136.449 12/20/88 5,170,687 07/8 16,830 12/15/92 
4,792,843 07/106,890 12/20/88 5,170,693 07/692,328 12/15/92 
4,792,844 07/075,218 12/20/88 5.170,703 07/828. 126 12/15/92 
4,792,845 07/017,314 12/20/88 5.170,707 07/757,552 12/15/92 
4,792,851 07/099.091 12/20/88 5.170.713 07/594,795 12/15/92 
4.792.857 07/161.162 12/20/88 5,170,715 07/763,523 12/15/92 
4.792.858 07/058.807 12/20/88 5,170,720 07/534,465 12/15/92 
4.792.868 06/906.745 12/20/88 5,170,723 07/747,455 12/15/92 
4.792.879 07/089,042 12/20/88 5,170,724 07/796,412 12/15/92 
4,792,892 07/048,48! 12/20/88 5-170,729 07/711,992 12/15/92 
4.792.893 06/782.534 12/20/88 5,170,731 07/779 469 12/15/92 
4,792,904 07/140,875 12/20/88 5-170.737 07/826,246 12/15/92 
4.792.911 06/821.369 12/20/88 5.170,738 07/637,285 12/15/92 
4.792.913 06/926.642 12/20/88 5,170,740 07/859,107 12/15/92 


4.792.916 06/878.860 12/20/88 5,170,743 07/635,123 12/15/92 


4,792,918 07/147,653 12/20/88 5-170,745 07/834,356 12/15/92 


wn 


170,746 07/779,325 12/15/92 
170,747 07/865,566 12/15/92 
170,750 07/736,779 12/15/92 
170,753 07/773,613 12/15/92 
170,755 07/846,938 12/15/92 
170,757 07/812,999 12/15/92 
,170,761 07/764,717 12/15/92 
170,765 07/843,602 12/15/92 
,170,770 07/664, 159 12/15/92 
170,773 07/789,654 12/15/92 
170,774 07/670,849 12/15/92 
,170,777 07/635,725 12/15/92 
,170,778 07/746,806 12/15/92 
170,784 07/618,696 12/15/92 
170,797 07/724,045 12/15/92 
170,805 07/626,073 12/15/92 
170,806 07/611,914 12/15/92 
170,808 07/229,818 12/15/92 
170,810 07/891 ,192 12/15/92 
170,813 07/790,413 12/15/92 
170,824 07/878,939 12/15/92 
,170,827 07/449,888 12/15/92 
5,170,509 07/817,344 12/15/92 5,170,835 07/652,665 12/15/92 
5,170,510 07/755,716 12/15/92 5,170,836 07/824,162 12/15/92 
5,170,523 07/790,419 12/15/92 5,170,838 07/674,705 12/15/92 
5,170,525 07/708,506 12/15/92 5,170,839 07/683,780 12/15/92 
5,170,529 07/714,812 12/15/92 5,170,844 07/757,615 12/15/92 
5,170,535 07/830,927 12/15/92 5,170,853 07/699,760 12/15/92 
5,170,536 07/755,507 12/15/92 5,170,854 07/718,567 12/15/92 
5,170,548 07/750,649 12/15/92 5,170,863 07/729,765 12/15/92 
5,170,552 07/702,280 12/15/92 5,170,872 07/774,498 12/15/92 
5,170,562 07/821,434 12/15/92 5,170,881 07/478,134 12/15/92 
5,170,567 07/223,241 12/15/92 5,170,882 07/601,761 12/15/92 
5,170,569 07/801,424 12/15/92 5,170,886 07/790,629 12/15/92 
5,170,578 07/873,979 12/15/92 5,170,887 07/744,419 12/15/92 
5,170,581 07/701 ,522 12/15/92 5,170,888 07/729,440 12/15/92 


4,792,928 07/018,467 12/20/88 
4,792,936 07/077,741 12/20/88 
4,792,937 07/099,312 12/20/88 
4,792,939 07/006,171 12/20/88 
4,792,940 06/94 1,868 12/20/88 
4,792,941 06/705,465 12/20/88 
4,792,942 07/000,668 12/20/88 
4,792,949 07/030,754 12/20/88 
4,792,951 06/906,057 12/20/88 
4,792,954 06/925,433 12/20/88 
4,792,957 06/944,044 12/20/88 
4,792,963 06/388,005 12/20/88 
4,792,964 07/148,984 12/20/88 
4,792,979 07/082,334 12/20/88 
4,792,998 07/048,778 12/20/88 


awn 


PATENTS WHICH EXPIRED ON December 15, 2000 
DUE TO FAILURE TO PAY MAINTENANCE FEES 
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Patent Number Serial Number Issue Date 


an 
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Patent Number Serial Number Issue Date 5,171,223 07/648,573 12/15/92 

5,171,224 07/695,535 12/15/92 
5,170,891 07/763,303 12/15/92 5,171,225 07/647,974 12/15/92 
5,170,897 07/859,878 12/15/92 5,171,243 07/781 ,536 12/15/92 
5,170,898 07/759,787 12/15/92 5,171,250 07/515,641 12/15/92 
5,170,902 07/643,640 12/15/92 5,171,252 07/650,869 12/15/92 
5,170,905 07/731,547 12/15/92 5,171,258 07/780,014 12/15/92 
5,170,907 07/791 ,246 12/15/92 5,171,261 07/508,618 12/15/92 
5,170,911 07/659,024 12/15/92 5,171,263 07/626,546 12/15/92 
5,170,923 07/771,180 12/15/92 5,171,270 07/502,437 12/15/92 
5,170,941 07/869,882 12/15/92 5,171,282 07/637 ,626 12/15/92 
170,947 07/695,515 12/15/92 5,171,288 07/673,367 12/15/92 
170,952 07/725,389 12/15/92 5,171,290 07/754,472 12/15/92 
,170,954 07/764,356 12/15/92 5,171,292 07/769,722 12/15/92 
,170,957 07/753,819 12/15/92 5,171,296 07/739,919 12/15/92 
5,170,958 07/411,698 12/15/92 5,171,297 07/871,722 12/15/92 
, 170,960 07/714,707 12/15/92 5,171,301 07/776,580 12/15/92 
170,964 07/768,573 12/15/92 5,171,315 07/716,234 12/15/92 
,170,966 07/866,574 12/15/92 5,171,317 07/873,109 12/15/92 
5,170,969 07/276,834 12/15/92 5,171,318 07/825,425 12/15/92 
,170,970 07/586,444 12/15/92 5,171,319 07/832,970 12/15/92 
,170,975 07/710,975 12/15/92 5,171,321 07/848,060 12/15/92 
170,977 07/699,636 12/15/92 5,171,322 07/794,224 12/15/92 
170,978 07/818,335 12/15/92 5,171,328 07/770,865 12/15/92 
5,170,979 07/843,149 12/15/92 5,171,338 07/726,453 12/15/92 
5,170,991 07/769,056 12/15/92 5,171,345 07/748,856 12/15/92 
5,170,997 07/884,893 12/15/92 5,171,355 07/754,883 12/15/92 
171,002 07/817,284 12/15/92 5,171,371 07/553,900 12/15/92 
,171,011 07/769,939 12/15/92 5,171,372 07/694,921 12/15/92 
171,014 07/706,175 12/15/92 5,171,381 07/662,721 12/15/92 
,171,018 07/821,199 12/15/92 5,171,385 07/326,591 12/15/92 
171,028 07/818,395 12/15/92 5,171,399 07/567,512 12/15/92 
171,055 07/715,538 12/15/92 5,171,411 07/703,663 12/15/92 
5,171,059 07/791,081 12/15/92 5,171,413 07/760,445 12/15/92 
5,171,060 07/713,860 12/15/92 5,171,422 07/640,462 12/15/92 
5,171,069 07/513,137 12/15/92 5,171,424 07/601 ,834 12/15/92 
171,075 07/852,909 12/15/92 5,171,427 07/800, 186 12/15/92 
171,078 07/875,975 12/15/92 5,171,428 07/799,325 12/15/92 
171,087 07/864,311 12/15/92 5,171,433 07/633,868 12/15/92 
171,093 07/595,149 12/15/92 5,171,434 07/735,868 12/15/92 
171,095 07/671,522 12/15/92 5,171,437 07/769,176 12/15/92 
171,097 07/885,814 12/15/92 5,171,439 07/726,478 12/15/92 
171,100 07/626,273 12/15/92 5,171,448 07/619,887 12/15/92 
171,103 07/768,633 12/15/92 5,171,449 07/817,220 12/15/92 
171,104 07/696,366 12/15/92 5,171,454 07/746,830 12/15/92 
171,110 07/627,313 12/15/92 5,171,459 07/850,468 12/15/92 
171,119 07/723,896 12/15/92 5,171,460 07/706,685 12/15/92 
171,120 07/568,534 12/15/92 5,171,461 07/379,309 12/15/92 
171,124 07/787,116 12/15/92 5,171,462 07/8 12,30° 12/15/92 
171,125 07/720,887 12/15/92 5,171,465 07/841 ,284 12/15/92 
171,129 07/638,073 12/15/92 5,171,482 07/572,538 12/15/92 
171,130 07/731 ,324 12/15/92 5,171,485 07/770,905 12/15/92 
171,135 07/735,434 12/15/92 5,171,486 07/806,005 12/15/92 
171,136 07/647 ,744 12/15/92 5,171,488 07/746,986 12/15/92 
171,150 07/840,923 12/15/92 5,171,491 07/652,756 12/15/92 
171,152 07/833,168 12/15/92 5,171,508 07/622,480 12/15/92 
171,153 07/781,409 12/15/92 5,171,509 07/656,008 12/15/92 
171,154 07/788,703 12/15/92 5,171,512 07/666,064 12/15/92 
171,163 07/809,358 12/15/92 5,171,517 07/754,099 12/15/92 
171,168 07/775,518 12/15/92 5,171,522 07/783,804 12/15/92 
171,172 07/698,377 12/15/92 5,171,537 07/695,955 12/15/92 
171,179 07/322,745 12/15/92 5,171,548 07/533,877 12/15/92 
171,181 07/83 1,904 12/15/92 5,171,550 07/835,032 12/15/92 
171,190 07/875,679 12/15/92 5,171,551 07/583,487 12/15/92 
171,193 07/659,292 12/15/92 5,171,552 07/552,382 12/15/92 
171,200 07/666,219 12/15/92 5,171,555 07/645,448 12/15/92 
171,201 07/400,799 12/15/92 5,171,570 07/623,545 12/15/92 
171,202 07/821,.820 12/15/92 5,171,577 07/474,399 12/15/92 
171,205 07/668 ,004 12/15/92 5,171,595 07/083,914 12/15/92 
171,209 07/83 1,043 12/15/92 5,171,596 07/607 ,880 12/15/92 
171,211 07/710,687 12/15/92 5,171,604 07/68 1,024 12/15/92 
171,213 07/744,875 12/15/92 5,171,614 07/450,863 12/15/92 
171,219 07/534,874 12/15/92 5,171,616 07/486,236 12/15/92 
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1243 OG 1004 OFFICIAL GAZETTE Fesruary 20, 2001 


Patent Number Serial Number Issue Date 5,172,023 07/771,766 12/15/92 

5,172,037 07/691,748 12/15/92 
5,171,623 07/634,458 12/15/92 5,172,048 07/629,407 12/15/92 
5,171,633 07/687,881 12/15/92 5,172,055 07/778,356 12/15/92 
5,171,639 07/657,749 12/15/92 5,172,059 07/433,638 12/15/92 
5,171,648 07/744,530 12/15/92 5,172,063 07/704,522 12/15/92 
5,171,649 07/652,707 12/15/92 5,172,074 07/704,264 12/15/92 
5,171,652 07/672,014 12/15/92 5,172,080 07/722,336 12/15/92 
5.171.661 07/560,157 12/15/92 5,172,083 07/882,598 12/15/92 

5,172,089 07/715,473 12/15/92 
S71 616 07785.93 121802 $170 Oo mas mn 


5.172.095 07/187.548 12/15/92 
5.171687 ONSEONS2 12592 3172.112 07/792.846 12/15/92 


5,171,691 07/488, 155 1215/92 $'179'193 06/696 236 12/15/92 
5,171,705 07/795,994 12/15/92 5°17 126 07/477,868 12/15/92 
5,171,707 07/144,446 12/15/92 5 172.132 07/664, 132 12/15/92 
5,171,722 07/774,017 12/15/92 5,172,164 07/622.676 12/15/92 
5,171,724 07/709,963 12/15/92 5 172.180 07/741,628 12/15/92 
5,171,726 07/679,015 12/15/92 5 172,183 07/670,584 12/15/92 
5,171,727 07/749,810 12/15/92 5 172.185 07/634, 150 12/15/92 
5,171,732 07/863,390 12/15/92 5.172.186 07/722.109 12/15/92 
5,171,758 07/632,720 12/15/92 5 172,187 07/681,154 12/15/92 
5,171,760 07/632,368 12/15/92 5 172,201 07/583,983 12/15/92 
5,171,763 07/804,377 12/15/92 5.172.215 07/664,788 12/15/92 
5,171,764 07/656,828 12/15/92 5 172,216 07/570,250 12/15/92 
5,171,770 07/561,991 12/15/92 5 172,217 07/487,417 12/15/92 
5,171,771 07/619,557 12/15/92 5.172.228 07/794.516 12/15/92 
5,171,776 07/717,765 12/15/92 5 172,230 07/634,636 12/15/92 
5,171,783 07/667,708 12/15/92 5,172,245 07/483.986 12/15/92 
5,171,785 07/712,154 12/15/92 5 172.250 07/486,314 12/15/92 
5,171,788 07/595,183 12/15/92 5,172,251 07/509,062 12/15/92 
5,171,797 07/801 ,746 12/15/92 5.172.253 07/790,806 12/15/92 
5,171,800 07/538,083 12/15/92 5 172,265 07/854,787 12/15/92 
171,821 07/359,637 12/15/92 5 172,277 07/674,829 12/15/92 
5,171,829 07/642,255 12/15/92 5,172,279 07/846,619 12/15/92 
5,171,830 07/746,674 12/15/92 5.172.287 07/780,569 12/15/92 
5,171,835 07/647,786 12/15/92 5 172,293 07/639,528 12/15/92 
171,838 07/526,921 12/15/92 5 172,295 07/645,467 12/15/92 
5,171,850 07/239,084 12/15/92 5'172'297 07/704 507 12/15/92 
5,171,856 07/781,240 12/15/92 5 172,303 07/617,323 12/15/92 
171,858 07/687,143 12/15/92 5 172,306 07/678,102 12/15/92 
5,171,859 07/687,144 12/15/92 5,172,325 07/561.882 12/15/92 
5,171,865 07/664,686 12/15/92 5 172,326 07/495,716 12/15/92 
5,171,867 07/727,624 12/15/92 5,172,327 07/415.305 12/15/92 
5,171,870 07/688,751 12/15/92 5,172,333 07/662.249 12/15/92 
5,171,874 07/396,871 12/15/92 5.172.334 07/671.325 12/15/92 
5,171,878 07/649,895 12/15/92 5 172.340 07/714,319 12/15/92 
5,171,883 07/596,.651 12/15/92 5.172.346 07/736.945 12/15/92 
5,171,890 06/782,574 12/15/92 5 172,347 07/474,106 12/15/92 
171,891 07/091,625 12/15/92 5 172,350 07/640,955 12/15/92 
5,171,893 07/801 344 12/15/92 5,172,358 07/487,425 12/15/92 
171,896 07/846,099 12/15/92 5 172,364 07/558,584 12/15/92 
5,171,903 07/699 ,495 12/15/92 5.172.372 07/710.776 12/15/92 
5,171,905 07/736,242 12/1592 5172374 07/549.371 12/15/92 
5,171,918 07/705,960 12/15/92 5.172.376 07/706,989 12/15/92 
5,171,920 07/682,290 12/15/92 5,172,378 07/520,644 12/15/92 
5,171,926 07/65 1,358 12/15/92 5 172,382 07/651,008 12/15/92 
5,171,927 07/664,549 12/15/92 5.172.388 07/734,499 12/15/92 
5,171,928 07/615,976 12/15/92 5.172.389 07/473.524 12/15/92 
5,171,931 07/822,882 12/15/92 5,172,392 07/721,382 12/15/92 
5,171,953 07/762,469 12/15/92 5.172.399 07/755.774 12/15/92 
5,171,973 07/822,324 12/15/92 5.172.401 07/692,849 12/15/92 
5,171,977 07/523,109 12/15/92 

5,171,981 07/551,834 12/15/92 

5,171,982 07/738,578 12/15/92 PATENTS WHICH EXPIRED ON December 17, 2000 
5,171,989 07/826,924 12/15/92 DUE TO FAILURE TO PAY MAINTENANCE FEES 
5,171,995 07/764,619 12/15/92 

5,171,996 07/738,529 12/15/92 Patent Number Serial Number Issue Date 
5,172,003 07/796.977 12/15/92 

5,172,010 07/712,270 12/15/92 5,584,078 08/340,547 12/17/96 
5,172,021 07/725,566 12/15/92 5,584,079 08/509,545 12/17/96 
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Patent Number Serial Number Issue Date 5,584,398 08/570,349 12/17/96 
584,400 08/349,044 12/17/96 
584,403 08/490.664 12/17/96 
584,404 08/407,120 12/17/96 
584,412 08/641,421 12/17/96 
584,413 08/489,290 12/17/96 
584,414 08/320,730 12/17/96 
584,420 08/412,548 12/17/96 
584,422 08/246,735 12/17/96 
584,423 08/579,286 12/17/96 
584,424 08/473,115 12/17/96 
584.426 08/506,38 1 12/17/96 
584,430 08/616,820 12/17/96 
584,431 08/541,940 12/17/96 
584,432 08/434,594 12/17/96 
584,444 08/625,280 12/17/96 
584,445 08/404,275 12/17/96 
584,453 08/343,233 12/17/96 
584,455 08/362.561 12/17/96 
584,457 08/318,290 12/17/96 
584.481 08/673,740 12/17/96 


Ww 
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584,082 08/241,723 12/17/96 
584,084 08/338,68 | 12/17/96 
584,085 08/320,731 12/17/96 
584,088 08/521 ,947 12/17/96 
584,089 08/594,178 12/17/96 
584,091 08/401 ,735 12/17/96 
584,110 08/389,237 12/17/96 
584,111 08/446,279 12/17/96 
584,115 08/249,995 12/17/96 
584,116 08/303 ,960 12/17/96 
584,123 08/550,644 12/17/96 
584,125 08/470,545 12/17/96 
584,127 08/401,214 12/17/96 
584,134 08/509,697 12/17/96 
584,135 08/452,316 12/17/96 
584,136 08/373,973 12/17/96 
584,137 08/303,860 12/17/96 
584,138 08/524,765 12/17/96 
584,139 08/568,191 12/17/96 
584,140 08/589,098 12/17/96 5,584,484 08/523,827 12/17/96 
5,584,141 07/741,633 12/17/96 5,584,487 08/655,881 12/17/96 
5,584,156 08/159,513 12/17/96 5,584,491 08/438,757 12/17/96 
5,584,157 08/587,986 12/17/96 5,584,495 08/456,478 12/17/96 
5,584,159 08/377,830 12/17/96 5,584,514 08/264,987 12/17/96 
5,584,165 08/532,696 12/17/96 5,584,521 08/343,181 12/17/96 
5,584,168 08/353.511 12/17/96 5,584,524 08/347,830 12/17/96 
5,584,180 08/344,488 12/17/96 5,584,529 08/498 ,644 12/17/96 
584,181 08/581,720 12/17/96 5,584,531 08/608,621 12/17/96 
584,190 08/533,616 12/17/96 5,584,536 08/611,237 12/17/96 
584,193 08/233,264 12/17/96 5,584,537 08/439,500 12/17/96 
584,195 08/199,495 12/17/96 5,584,544 08/330,713 12/17/96 
584,203 08/5 15,680 12/17/96 5,584,549 08/429,104 12/17/96 
584,208 08/414,943 12/17/96 5,584,550 08/371,132 12/17/96 
584,210 08/502,853 12/17/96 5,584,551 08/410,859 12/17/96 
$84,211 08/348,804 12/17/96 5,584,554 08/272,832 12/17/96 
584,215 08/402,043 12/17/96 5,584,561 08/355,991 12/17/96 
5,584,219 08/256,774 12/17/96 5,584,565 08/578,243 12/17/96 
5,584,220 08/462,041 12/17/96 5,584,566 08/503,335 12/17/96 
5,584,224 08/541,091 12/17/96 5,584,570 08/403,810 12/17/96 
5,584,245 08/522,000 12/17/96 5,584,575 08/384,315 12/17/96 
5,584,253 08/488,48 1 12/17/96 5,584,577 08/036,968 12/17/96 
5,584,255 08/473,271 12/17/96 5,584,588 08/426,063 12/17/96 
5,584,258 08/370,780 12/17/96 5,584,597 08/403,652 12/17/96 
5,584,269 08/587,689 12/17/96 5,584,599 08/359,154 12/17/96 
5,584,295 08/523,043 12/17/96 5,584,602 08/480,683 12/17/96 
5,584,302 08/413,860 12/17/96 5,584,610 08/172,498 12/17/96 
5,584,305 08/366,299 12/17/96 5,584,611 08/344,902 12/17/96 
5,584,309 08/558,250 12/17/96 5,584,612 08/333,610 12/17/96 
5,584,314 08/500, 150 12/17/96 5,584,613 08/621,072 12/17/96 
5,584,317 08/570,798 12/17/96 5,584,614 08/608,460 12/17/96 
5,584,321 08/232,148 12/17/96 5,584,622 08/402,338 12/17/96 
5,584,322 12/17/96 5,584,634 08/104,577 12/17/96 
5,584,323 08/483,575 12/17/96 5,584,643 08/411,772 12/17/96 
5,584,326 08/347,153 12/17/96 5,584,647 08/006, 162 12/17/96 
5,584,329 08/384,662 12/17/96 5,584,650 08/411,637 12/17/96 
5,584,331 08/564,431 12/17/96 5,584,657 08/570,536 12/17/96 
5,584,345 08/338,419 12/17/96 5,584,659 08/520,68 | 12/17/96 
5,584,348 08/421,748 12/17/96 5,584,661 08/498,807 12/17/96 
5,584,349 08/404,911 12/17/96 5,584,665 08/304,930 12/17/96 
5,584,351 08/212,170 12/17/96 5,584,672 08/627,932 12/17/96 
5,584,352 08/361 ,394 12/17/96 5,584,679 08/636,354 12/17/96 
5,584,358 08/480,394 12/17/96 5,584,680 08/282,527 12/17/96 
5,584,362 08/419,430 12/17/96 5,584,684 08/415,210 12/17/96 
5,584,365 08/307,225 12/17/96 5,584,688 08/274,241 12/17/96 
5,584,369 08/425,467 12/17/96 5,584,690 08/54 1,274 12/17/96 
5,584,372 08/277 ,664 12/17/96 5,584,697 08/27 1,004 12/17/96 
5,584,390 08/503,232 12/17/96 5,584,700 08/358,394 12/17/96 
5,584,391 08/499,792 12/17/96 5,584,707 08/218,549 12/17/96 
5,584,393 08/292,183 12/17/96 5,584,708 08/355,388 12/17/96 
5,584,396 08/443,251 12/17/96 5,584,717 08/342,204 12/17/96 
5,584,397 08/539,549 12/17/96 5,584,726 08/441,601 12/17/96 
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1243 OG 1006 OFFICIAL GAZETTE Fesruary 20, 2001 


Patent Number Serial Number Issue Date 5,585,393 08/552,332 12/17/96 

5,585,394 08/282,547 12/17/96 
5,584,732 08/582,530 12/17/96 5,585,406 08/074,318 12/17/96 
5,584,737 08/283,563 12/17/96 5,585,412 07/786,631 12/17/96 
5,584,741 08/445,504 12/17/96 5,585,418 08/490,670 12/17/96 
5,584,742 08/572,129 12/17/96 5,585,426 08/320,892 12/17/96 
5,584,743 08/556,651 12/17/96 5,585,436 08/352,750 12/17/96 
5,584,757 08/675 ,622 12/17/96 5,585,437 08/445,856 12/17/96 
5,584,769 08/434,385 12/17/96 5,585,439 08/623,968 12/17/96 
5,584,772 08/357,712 12/17/96 5,585,442 08/430,472 12/17/96 
5,584,780 08/629,150 12/17/96 5,585,444 08/462,010 12/17/96 
5,584,781 08/638,736 12/17/96 5,585,447 08/514,717 12/17/96 
5,584,782 08/498,953 12/17/96 5,585,456 08/524,669 12/17/96 
5,584,784 08/443,734 12/17/96 5,585,471 08/339,526 12/17/96 
5,584,785 08/661 ,232 12/17/96 5,585,474 08/555,860 12/17/96 
5,584,795 08/244,814 12/17/96 5,585,477 08/092,110 12/17/96 
5,584,797 08/274,739 12/17/96 5,585,478 08/292,945 12/17/96 
5,584,802 08/532,841 12/17/96 5,585,489 08/434,682 12/17/96 
5,584,812 08/358,237 12/17/96 5,585,497 08/442, 105 12/17/96 
5,584,818 08/533,332 12/17/96 5,585,498 08/223,602 12/17/96 
5,584,819 08/403,213 12/17/96 5,585,511 08/578,490 12/17/96 
5,584,820 08/519,459 12/17/96 5,585,514 08/464,223 12/17/96 
5,584,831 08/089,788 12/17/96 5,585,521 08/532,909 12/17/96 
5,584,834 08/502,809 12/17/96 5,585,524 08/494,186 12/17/96 
5,584,835 08/303,016 12/17/96 5,585,525 08/357 ,849 12/17/96 
5,584,848 08/362,222 12/17/96 5,585,534 08/200,193 12/17/96 
5,584,849 08/374,375 12/17/96 5,585,539 08/412,365 12/17/96 
5,584,852 08/422,095 12/17/96 5,585,540 08/437,828 12/17/96 
5,584,876 08/235,071 12/17/96 5,585,550 08/431,449 12/17/96 
5,584,880 08/234,039 12/17/96 5,585,562 08/640,399 12/17/96 
5,584,882 08/486,582 12/17/96 5,585,572 08/364,834 12/17/96 
5,584,884 08/508,223 12/17/96 5,585,601 08/539,795 12/17/96 
5,584,898 08/185,926 12/17/96 5,585,604 08/157,082 12/17/96 
5,584,901 08/297,534 12/17/96 5,585,614 08/410,385 12/17/96 
5,584,928 08/45 1,739 12/17/96 5,585,658 08/485,708 12/17/96 
5,584,930 08/487,507 12/17/96 5,585,680 08/441,720 12/17/96 
5,584,935 08/43 1,960 12/17/96 5,585,682 08/149,878 12/17/96 
5,584,969 08/282,269 12/17/96 5,585,700 08/387,261 12/17/96 
5,584,975 08/491,192 12/17/96 5,585,708 08/384,628 12/17/96 
5,584,977 08/265,786 12/17/96 5,585,714 07/859 ,697 12/17/96 
5,584,993 08/305 ,653 12/17/96 5,585,725 08/42 1,567 12/17/96 
5,585,008 08/593,512 12/17/96 5,585,729 08/061,713 12/17/96 
5,585,010 08/49 1,727 12/17/96 5,585,733 08/480,362 12/17/96 
5,585,022 08/552,738 12/17/96 5,585,766 08/330, 167 12/17/96 
5,585,035 08/103,271 12/17/96 5,585,767 08/430,898 12/17/96 
5,585,054 08/400,669 12/17/96 5,585,771 08/363,234 12/17/96 
5,585,059 08/141,109 12/17/96 5,585,776 08/149,445 12/17/96 
5,585,067 08/417,680 12/17/96 5,585,778 08/277 896 12/17/96 
5,585,090 08/199,867 12/17/96 5,585,779 08/503,439 12/17/96 
5,585,107 08/44 1,020 12/17/96 5,585,799 08/487,770 12/17/96 
5,585,122 08/363,699 12/17/96 5,585,822 08/517,587 12/17/96 
5,585,123 08/420,226 12/17/96 5,585,849 08/346,366 12/17/96 
5,585,124 08/365,895 12/17/96 5,585,855 08/264,674 12/17/96 
5,585,131 08/212,076 12/17/96 5,585,868 08/43 1,947 12/17/96 
5,585,143 08/277,510 12/17/96 5,585,869 08/454,194 12/17/96 
5,585,151 08/512,172 12/17/96 5,585,873 07/775,194 12/17/96 
5,585,169 08/375,735 12/17/96 5,585,877 08/525,020 12/17/96 
5,585,170 08/485 ,950 12/17/96 5,585,888 08/500,460 12/17/96 
5,585,196 08/208,600 12/17/96 5,585,897 08/409,727 12/17/96 
5,585,205 08/234,392 12/17/96 5,585,929 08/124,269 12/17/96 
5,585,209 08/360,077 12/17/96 5,585,955 08/330,834 12/17/96 
5,585,243 08/120,837 12/17/96 5,585,958 08/313,318 12/17/96 
5,585,259 08/165,304 12/17/96 5,585,980 08/257,753 12/17/96 
5,585,268 08/128,269 12/17/96 5,586,003 08/485,196 12/17/96 
5,585,289 08/552,869 12/17/96 5,586,004 08/464,739 12/17/96 
5,585,327 08/236,300 12/17/96 5,586,039 08/395 ,023 12/17/96 
5,585,359 08/315,171 12/17/96 5,586,045 08/557,281 12/17/96 
5,585,364 08/467,903 12/17/96 5,586,057 08/317,342 12/17/96 
5,585,365 08/273,095 12/17/96 5,586,064 08/333,737 12/17/96 
5,585,376 08/522,363 12/17/96 5,586,085 08/185,718 12/17/96 
5,585,378 08/467,695 12/17/96 5,586,087 08/547,102 12/17/96 
5,585,383 08/434,082 12/17/96 5,586,100 07/955,618 12/17/96 
5,585,390 08/437,399 12/17/96 5,586,104 08/364 ,447 12/17/96 
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Patent Number Serial Number Issue Date 
12/17/96 
12/17/96 
12/17/96 
12/17/96 
12/17/96 
12/17/96 
12/17/96 
12/17/96 
12/17/96 
12/17/96 


5,586,121 
5,586,129 
5,586,137 
5,586,161 
5,586,162 
5,586,168 
5,586,178 
5,586,184 
5,586,194 
5,586,195 


08/426,920 
08/348,880 
08/582,457 
08/292,560 
08/263,652 
08/318,127 
08/315,047 
08/341,405 
08/220,356 
08/256,532 
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5,586,217 
5,586,221 
5,586,223 
5,586,253 
5,586,256 
5,586,258 
5,586,301 
5,586,315 
5,586,320 
5,586,324 
5,586,326 


08/346,650 
08/270,143 
08/389,550 
08/356,561 
07/553,546 
08/258,759 
08/336,450 
08/5 13,696 
08/337,238 
08/163,246 
08/179,047 


12/17/96 
12/17/96 
12/17/96 
12/17/96 
12/17/96 
12/17/96 
12/17/96 
12/17/96 
12/17/96 
12/17/96 
12/17/96 


Patents Reinstated Due to the Acceptance of a 
Late Maintenance Fee From 01/05/01 


Patent Number Serial Number 
4,625,344 
4,765,362 
4,803,744 
5,074,617 
5,110,323 
5,125,414 
5,143,087 
5,165,501 
5,300,893 
5,363,073 
$5,391,424 
5,494,151 
5,540,721 
5,552,776 
5,571,844 
5,575,287 
5,579,786 


06/756,287 
07/031,945 
07/052,676 
07/189,523 
07/697,702 
07/569,088 
07/660,678 
07/735,927 
07/85 1,334 
07/963,191 
07/830,014 
08/285,227 
08/339,914 
08/265,517 
08/354,741 
08/008 ,667 
08/387,486 


Reissue Applications Filed 


Notice under 37 CFR 1.11(b). The reissue applications listed 
below are open to inspection by the general public in the indicated 
Examining Groups and copies may be obtained by paying the fee 
therefor (37 CFR 1.12(b)). 


5,081,687, Re. S.N. 09/741,713, Dec. 18, 2000, Cl. 382/008, 
METHOD AND APPARATUS FOR TESTING LCD PANEL 
ARRAY PRIOR TO SHORTING BAR REMOVAL , Robert E. 
Briggs, et. al., Owner of Record: Biotechnology Research and 
Development Corp., Peoria, IL, Attorney or Agent: Roger T. 
Barrett, Ex. Gp.: 2621 


5,819,002, Re. S.N. 09/679,896, Nov. 13, 2000, Cl. 386/083, 
METHOD FOR AUTOMATIC SETTING OF A TIMER RESER- 
VATION MODE AND AN ASSOCIATED CLOCK IN A.V.C.R. , 
Soon Sun Shim, Owner of Record: Pioneer Electronic Corp., 
Tokyo, Japan, Attorney or Agent: Michael D. Stein, Ex. Gp.: 2712 


$,852,651, Re. S.N. 09/747,273, Dec. 22, 2000, Cl. 379/056, 
CELLULAR COMMUNICATIONS SYSTEM WITH SECTOR- 
IZATION, Larry G. Fischer, et. al., Owner of Record: /nventor, 
Attorney or Agent: David N. Fogg, Ex. Gp.: 2744 


5,856,092, Re. S.N. 09/748,082, Dec. 21, 2000, Cl. 435/006, 
DETECTION OF A NUCLEIC ACID SEQUENCE OR A 
CHANGE THEREIN, James Langham Dale, et. al., Owner of 
Record: Affymetrix, Inc., Santa Clara, CA, Attorney or Agent: 
Rosemarie L. Celli, Ex. Gp.: 1634 


5,937,450, Re. S.N. 09/707,157, Nov. 06, 2000, Cl. 004/252, 
METHOD AND DEVICE FOR ATTACHING FITTINGS TO 
RECEPTACLE, Butch Jones, Owner of Record: Jones-Stephens 
Corp., Moody, AL, Attorney or Agent: Harold J. Fassnacht, Ex. Gp.: 
3751 


Filing Date 


07/18/85 
03/27/87 
05/19/87 
05/03/88 
05/09/91 
08/17/90 
02/25/91 
07/25/91 
03/16/92 
10/19/92 
02/03/92 
08/03/94 
11/15/94 
06/24/94 
12/08/94 
01/25/93 
02/13/95 


Issue Date Granted Date 
01/05/01 
01/05/01 
01/09/01 
01/05/01 
ov/11/01 
01/05/01 
O1/11/1 
01/08/01 
01/10/01 
01/05/01 
01/08/01 
01/11/01 
01/05/01 
01/10/01 
01/08/01 
01/05/01 
01/05/01 


12/02/86 
08/23/88 
02/14/89 
12/24/91 
05/05/92 
06/30192 
09/01/92 
11/24/92 
04/05/94 
11/08/94 
02/21/95 
02/27/96 
07/30/96 
09/03/96 
11/05/96 
11/19/96 
12/03/96 


Requests for Reexamination Filed 


Notice under 37 CFR 1.11(c). The requests for reexamination listed below 
are open to inspection by the general public in the indicated Examining 
Groups. Copies of the requests and related papers may be obtained by paying 
the fee therefor established in the Rules (37 CFR 1.19(a)). 

In the event correspondence to the patent owner is not received, this notice 
will be considered to be constructive notice to the patent owner and 
reexamination will proceed (37 CFR 1.248(a)(5) and 1.525(b)). 


4,849,267, Reexam. S.N. 90/005,913, Jan. 22, 2001, Cl. 428/041, 
FOAM BACKED CARPET WITH ADHESIVE RELEASE SUR- 
FACE AND METHOD OF INSTALLING SAME, Robert C.Ward, 
et. al., Owner of Record: Collins and Aikman Floorcoverings, Inc., 
Dalton, GA, Attorney or Agent: J. Michael Martinez de Andino, 
Hunton and Williams, Richmond, VA, Ex. Gp.: 1772, Requester: 
Barry I. Hollander, Hollander Law Firm, Fairfax, VA 


5,564,743, Reexam. S.N. 90/005,912, Jan. 19, 2001, Cl. 280/741, 
MULTIPLE STAGE AIR BAG INFLATOR SYSTEM, Brent R. 
Marchant, Owner of Record: Autoliv ASP, Inc., Ogden, UT , 
Attorney or Agent: Sally Brown, Autoliv ASP, Inc., Ogden, UT, Ex. 
Gp.: 3611, Requester: Michael J. Nickerson, Penfield, NY 


Service by Publication 
Notice of Complaint 
A complaint against Alan Graham Greenberg, initiating a disci- 


plinary proceeding under 37 C.F.R. § 10.34 has been lodged with an 
Administrative Law Judge. 


The complaint has been twice mailed in accordance with 37 
C.ER. § 10.135(a)(2)(i) and (b) by first-class mail to Mr. Greenberg 
at the address for which separate notice was last received by the 
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Director of Enrollment and Discipline. The United States Postal 
Service has been unable to deliver the complaint. Mr. Greenberg is 
hereby notified that he may obtain a copy of the complaint upon 
written request addressed to the Director of Enrollment and 
Discipline, OED, P.O. Box 16116, Arlington, VA 22215. Mr. 
Greenberg is further notified that unless such request is made and an 
answer is filed on or before March 23, 2001 it will be presumed that 
he does not desire to answer the complaint, and a decision by 
default may be entered against him. 


Service by Publication 


Notice of Complaint 


A complaint against Iman A. Abdallah, formerly of Abdallah & 
Muckelroy, initiating a disciplinary proceeding under 37 C.F.R. § 
10.134 has been lodged with an Administrative Law Judge. 


The complaint has been twice mailed in accordance with 37 
C.F.R. § 10.135(a)(2)(i) and (b) by first-class mail to Mr. Abdallah 
at the address for which separate notice was last received by the 
Director of Enrollment and Discipline. The United States Postal 
Service has been unable to deliver the complaint. Mr. Abdallah is 
hereby notified that he may obtain a copy of the complaint upon 
written request addressed to the Director of Enrollment and 
Discipline, OED, P.O. Box 16116, Arlington, VA 22215. This notice 
will be published in the Official Gazette for four successive weeks 
in accordance with the provisions of 37 C.F.R. § 10.135(b). Mr. 
Abdallah is further notified that unless he requests a copy of the 
complaint and files an answer on or before April 5, 2001 it will be 
presumed that he does not desire to answer the complaint, and a 
decision by default may be entered against. 


Service by Publication 


A petition to cancel the registration identified below having been 
filed, and the notice of such proceeding sent to registrant at the last 
known address having been returned by the Postal Service as 
undeliverable, notice is hereby given that unless the registrant listed 
herein, its assigns or legal representatives, shall enter an appearance 
within thirty days of this publication, the cancellation will proceed 
as in the case of default. 


Rapier USA Inc., Pompano Beach, FL, Reg. No. 2,235,222 for the 
mark “Tiger Juice”, Cancellation No. 31,347. 


SHIRLEY HASSAN 

Paralegal, 

Trademark Trial and Appeal Board, for 
ROBERT M. ANDERSON 

Deputy Commissioner for Trademark Operations 


Registration to Practice 


The following list contains the names of those persons applying 
for registration to practice before the United States Patent and 
Trademark Office who have been given provisional recognition 
pursuant to 37 CFR §10.9(a) to prepare and prosecute patent 
applications before the Office until their registration certificates are 
mailed to them. Final approvals for registration is subject to 
establishing to the satisfaction of the Director of the Office of 
Enrollment and Discipline that the person seeking registration is of 
good moral character and repute. 37 CFR 10.7(a). Accordingly, any 
information tending to affect the eligibility of any of the following 
persons on moral, ethical, of other grounds should be furnished to 
the Director of Enrollment and Discipline on or before April 13, 
2001. 


Cho, David J., 106 Shepherdson Lane, N.E., Vienna, VA 22180 
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Kinashi, Sadao, Armstrong, Westerman, Hattori, McLeland & 
Naughton, LLP., Suite 1000, 1725 K St., N.W., Washington, DC 
20006 


Roy, Matthew M., 17 rue de la Sabliere, Hull, Que., J8Z 3L7, 
Canada 


Shen, Jianzhong, 4 Casselberry Dr., Audubon, PA 19403 


Solis, Jose M., 3701 Connecticut Ave., #212, Washington, DC 
20008 


HARRY I. MOATZ 


Director, Office of Enrollment and Discipline 


January 19, 2001 


USPTO OFFERS INTERIM PROCEDURES FOR 
SUBMISSIONS ON COMPACT DISC 


BACKGROUND 


In the recently promulgated regulations, Changes to Implement the 
Patent Business Goals; Final Rule, 65 FR 54604, September 8, 
2000, changes were made to 37 CFR § 1.52 in new paragraph (e). 
These changes permit the submission of nucleotide and/or amino 
acid sequence listings and certain tables on compact discs (CDs) 
and requiring certain computer program listings to be submitted on 
CDs. The compact disc technology offers great advantages to the 
Office and to our applicants for the convenient handling of large 
documents. The media has been generally well received by the 
applicant community. 


In spite of the significant advantages of the compact disc technol- 
ogy, some applicants are reluctant to use this new medium for 
submission because of a concern about the ability to read characters 
on the submitted discs using USPTO equipment when they were 
written using the applicants’ computers. In view of the high 
importance of the readability of the submissions associated with 
patent applications (see 37 CFR § 1.52 (e) (7)), the Office has noted 
a reluctance of the public to forgo the conventional paper medium 
in favor of CDs. These interim procedures are designed to encour- 
age the use of the compact discs by promptly testing the submitted 
CDs. 


INTERIM PROCEDURE 


The USPTO is implementing the following optional interim proce- 
dure to encourage the use of compact disc (CD) submissions in 
accordance with 37 CFR §§ 1.52(e). 1.96, 1.821 et seg. This interim 
procedure will provide a quick test and acknowledgement only as to 
whether a portion of the files included on the compact discs contain 
readable characters, 37 CFR § 1.52(e)(7). 


1. Applicants wishing to avail themselves of this procedure may 
call the Office of Initial Patent Examination (attn: Tom Koontz or 
Manny Macalalad) at (703) 308-0910 to make an appointment 
for the filing and testing of their compact disc submission of the 
relevant part of a U.S. patent application. 


2. In addition to all normally submitted documents, applicants 
must submit a Compact Disc Transmittal Letter. The Compact 
Disc Transmittal Letter must include the relevant information set 
forth in 37 CFR § 1.5, and further include a list specifically 
identifying all of the files included on the accompanying CDs. 
The files must be identified by name, size in bytes, and date as 
indicated on the CD file directory. Each set of CDs requires its 
own Compact Disc Transmittal Letter. The Compact Disc Trans- 
mittal Letter must also include the name and telephone number 
of the applicant or attorney/agent to be contacted concerning the 
submission, and a facsimile transmission telephone number to be 
used to transmit an acknowledgement of receipt as indicated 
below. 
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3. Applicants will arrange for their submission to be hand carried 
to the Office of Initial Patent Examination, Crystal Plaza 2, Room 
7D25, 2011 South Clark Place, Arlington, Virginia, at the 
appointed time. 


4. The USPTO will test the submitted CDs for the purpose of 
readability of the characters (37 CFR § 1.52 (e) (7)) within 3 
working days, and send an acknowledgement back to the 
applicants by facsimile transmission to the facsimile transmis- 
sion telephone number indicated on the Compact Disc Transmit- 
tal Letter. 


5. The test will comprise: 1) a virus scan of the CD—COPY 1 
(see 37 CFR § 1.52 (e) (4)); 2) displaying and printing the 
directory of that CD; 3) opening each file on that CD with a text 
viewer and quickly viewing a portion of the file to determine that 
the characters are generally readable (i.e. is rendered as ASCII 
characters). 


6. If a certain file is not readable on one copy of a CD, the 
USPTO will test the other copies of that CD (see 37 CFR § 1.52 
(e)) to determine if the Office has received a readable copy of the 
file. If it has, the file will be indicated as being present and 
readable. In later processing, applicants will be advised to submit 
replacement copies that are fully complete and readable. 


7. On the conclusion of the test, and within 3 working days, an 
Acknowledgement of Receipt (copy below) will be forwarded to 
applicants by facsimile transmission, including: 


* A printout of the directory screen as read by the USPTO 
computer. 


* A copy of the CD Transmittal Letter on which is indicated: 


ACKNOWLEDGEMENT OF RECEIPT OF FILES ON COMPACT DISC 
The files indicated on the attached transmittal document were received by 
the USPTO, opened on a USPTO computer and were readable pursuant to 
37 CFR § 1.52 (e). 


(name of tester) (date) 


* Files that were not readable will be so indicated on the 
Compact Disc Transmittal Letter faxed to the applicant. 


* The directory screen printout, the Compact Disc Transmittal 
Letter, and the Acknowledgement of Receipt will be placed 
in the application file. 


8. Applicants are cautioned that this is not a full test for 
compliance with all requirements for receipt of a patent applica- 
tion. This is strictly a quick test to determine only whether the 
files included on the compact discs contain readable characters, 
37 CFR § 1.52(e)(7). 


Should it prove that some or all of the files submitted on compact 
disc are unreadable, the application will be treated as being filed 
with Omitted Items, and the procedures itemized in MPEP 
601.01(d) will be applied, as modified for the electronic nature of 
the medium. 


These procedures are effective on the publication of this notice, and 
will remain in effect until superceded by revised or finalized 
procedures. Compact discs are a relatively new medium for 
document submission, and the Office will be monitoring the 
submissions under these procedures to understand the complexities 
and difficulties of their use. Appropriate revisions of these proce- 
dures will be made in due course. 


A future notice will address procedures that will be followed for 
international applications submitted with sequence listing parts on 
compact discs under the Patent Cooperation Treaty to the United 
States Receiving Office. 


Questions on this notice may be addressed to Jay Lucas, Sr. Legal 
Advisor, Office of PCT/ Patent Legal Administration, USPTO at 
Jay.Lucas@USPTO.gov or (703)—308-6868. Questions on indi- 
vidual applications submitted for CD Testing, or inquiries to make 
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an appointment for Readability Acknowledgement, should be 
addressed to Tom Koontz, Director, or Manny Macalalad, Office of 
Initial Patent Examination, (703) 308-0910. 


THOMAS L. KOONTZ 
Director, Office of Initial Patent Examination 


January 30, 2001 


Errata 


“All reference to Patent No. 6,177,664 to Lorin R. Cole, et al of 
Ohio, for PATTERNED MICROWAVE SUSCEPTOR appearing in 
the Official Gazette of January 23, 2001 should be deleted since no 
patent was granted.” 


“All reference to Patent No. 6,179,725 to Shaun R. Doolen of 
Colorado, for GOLF CLUB HAVING ANGULAR GROOVES 
appearing in the Official Gazette of January 30, 2001 should be 
deleted since no patent was granted.” 


“All reference to Patent No. 6,179,917 to Hoi Cheng Steve Sun, 
et al of Plainsboro, NJ for ELECTROSTATIC CHUCKS AND A 
PARTICLE DEPOSITION APPARATUS THEREFOR appearing 
in the Official Gazette of January 30, 2001 should be deleted since 
no patent was granted.” 


“All reference to Patent No. 6,179,960 to Dean Van Phan, et al of 
Ohio, for PAPERMAKING APPARATUS AND PROCESS FOR 
REMOVING WATER FROM A CELLULOSIC WEB appearing in 
the Official Gazette of January 30, 2001 should be deleted since no 
patent was granted.” 


“All reference to Patent No. 6,181,536 to David William Abra- 
ham, et a] of Ossining, NY for LIMITING MAGNETORESIS- 
TIVE, ELECTRICAL INTERACTION TO A PREFERRED POR- 
TION OF A MAGNETIC REGION IN MAGNETIC DEVICES 
appearing in the Official Gazette of January 30, 2001 should be 
deleted since no patent was granted.” 


“All reference to Patent No. 6,185,183 to Jasvantrai C. Shah, et 
al of Richardson, TX for METHOD OF COORDINATING THE 
RESPECTIVE OPERATIONS OF DIFFERENT RESTORATION 
PROCESSES appearing in the Official Gazette of February 06, 
2001 should be deleted since no patent was granted.” 


“All reference to Patent No. 6,185,997 to Tatsuya Oka, et a] of 
Japan, for THERMOSTAT MALFUNCTION DETECTING SYS- 
TEM FOR ENGINE COOLING SYSTEM appearing in the Official 
Gazette of February 13, 2001 should be deleted since no patent was 
granted.” 


“All reference to Patent No. 6,186,007 to Richard J. O'brien, et 
a] of Prior, OR for MEASUREMENT OF FLUID PRESSURE 
WITHIN A TUBE appearing in the Official Gazette of February 13, 
2001 shoud be deleted since no patent was granted.” 


“All reference to Patent No. 6,186,976 to Geoffrey S. Martin, et 
al of Mississauga, CAX for MULTIPLE LUMEN CATHETER 
appearing in the Official Gazette of February 13, 2001 should be 
deleted since no patent was granted.” 


“All reference to Patent No. 6,187,075 to Darryl Dean Amick of 
Albany, OR for METHOD FOR MANUFACTURING TUNG- 
STEN-BASED MATERIALS AND ARTICLES BY MECHANI- 
CAL ALLOYING appearing in the Official Gazette of February 13, 
2001 should be deleted since no patent was granted.” 


“All reference to Patent No. 6,187,228 to Tokuhiko Handa, et al 
of Japan, for ORGANIC POSITIVE TEMPERATURE COEFFI- 
CIENT THERMISTOR appearing in the Official Gazette of Feb- 
ruary 13, 2001 should be deleted since no patent was granted.” 


“All reference to Patent No. 6,187,433 to Jinichiro Kato, et al of 
Japan, for POLYESTER FIBER AND FABRICS MADE BY 
USING THE SAME appearing in the Official Gazette of February 
13, 2001 should be deleted since no patent was granted.” 
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“All reference to Patent No. 6,187,554 to Adam Heller, et al of 6,007,678 6,022,266 6,033,353 6,044,620 
Austin, TX for SUBCUTANEOUS GLUCOSE ELECTRODE 6,008,071 6,022,355 6,033,387 6,044,711 
appearing in the Official Gazette of February 13, 2001 should be 6,008,878 6,022,452 6,033,514 6,045,448 
deleted since no patent was granted.” 6,008,993 6,022,498 6,033,540 6,045,769 

“08 eal so Patent No. 6.187.867 to Masaki Otani of J 6,009,188 6,022,638 6,035,376 6,046,259 

SCHEEERGS 80 TUNCEE INO. 0,557, De en EE, 6001 005 6,022,647 6,035,394 6,048,223 
for IMAGE FORMING APPARATUS AND METHOD CAPABLE ¢ 9); 154 6.022.884 6.035.636 6.048 a 
OF PROPERLY PERFORMING STAPLE AND PUNCH OPERA- 6.01 1627 6,023,068 6,035,883 6,048,345 
TIONS appearing in the Official Gazette of February 13, 2001 6.011.925 6.023.443 6.036.199 6.048.471 


should be deleted since no patent was granted. 6.011.948 6.023.599 6.036.286 6.049.064 


“All reference to Patent No. 6,188,864 to James Van Orchard, et 9-013,128 6,023,700 6,036,955 6,049,195 
al of Holley, NY for CLEANING WEB ADVANCEMENT AND 6,013,458 6,023,710 6,036,968 6,049,295 
DRIVE CONTROL MECHANISM appearing in the Official Ga- 6,013,573 6,023,778 6,037,022 6,050,171 
zette of February 13, 2001 should be deleted since no patent was 6,013,783 6,024,374 6,037,148 6,051,808 
granted.” 6,013,914 6,024,937 6,037,176 6,051,907 


6,014,334 6,025,198 6,038,023 6,052,441 

6,014,346 6,025,438 6,038,433 6,052,583 

6,014,569 6,025,534 6,038,746 6,052,645 

Certificates of Correction 6,014,576 6,026,040 6,038,779 6,053,297 

for February 20, 2001 6,014,613 6,026,268 6,039,009 6,053,367 

6,014,653 6,026,394 6,039,094 6,053,509 

RE. 36,060 5,816,150 5,918,939 5,967,855 6,015,090 6,026,857 6,039,554 6,054,535 
RE. 36,177 5,833,762 5,925,409 5,968,144 6,015,203 6,027,234 6,039,798 6,054,873 
RE. 36,328 5,837,457 5,927,703 5,971,112 6,015,919 6,027,269 6,040,354 6,055,185 
RE. 36,627 5,844,294 5,929,201 5,973,161 6,016,455 6,027,504 6,040,702 6,055,443 
5,348,689 5,852,052 5,933,283 5,976,195 6,017,604 6,027,532 6,041,484 6,055,813 
5,353,008 5,855,169 5,933,800 5,981,245 6,017,676 6,027,788 6,041,588 6,055,868 
5,475,694 5,859,723 5,936,850 5,982,989 6,018,004 6,027,976 6,041,788 6,057,044 
5,493,266 5,866,799 5,938,560 5,983,572 6,018,192 6,028,064 6,042,197 6,057,206 
$,532,127 5,870,924 5,943,655 5,986,570 6,018,886 6,028,224 6,042,577 6,057,262 
5,578,619 5,871,291 5,945,770 5,986,670 6,019,746 6,028,604 6,042,615 6,057,663 
5,618,931 5,877,031 5,947,122 5,988,927 6,019,769 6,028,605 6,042,655 6,057,896 
5,620,971 5,879,367 5,949,588 5,992,582 6,019,777 6,028,676 6,042,826 6,059,495 
5,643,756 5,880,278 5,950,814 5,992,681 6,019,827 6,028,678 6,043,196 6,059,744 
5,652,504 5,882,797 5,951,572 5,992,931 6,020,155 6,028,718 6,043,315 6,060,779 
5,655,708 5,885,254 5,951,599 5,992,971 6,020,212 6,030,161 6,043,462 6,060,898 
5,679,728 5,902,943 5,962,731 5,995,159 6,020,282 6,030,837 6,043,477 6,061,509 
5,715,441 5,904,706 5,963,331 5,999,266 6,020,340 6,030,935 6,043,532 6,065,404 
5,718,099 5,907,443 5,963,804 6,000,823 6,020,758 6,031,252 6,043,764 6,075,177 
5,723,752 5,911,449 5,963,835 6,001,635 6,020,976 6,031,304 6,044,005 6,090,365 
5,752,492 5,913,999 5,965,164 6,001,981 6,021,248 6,031,459 6,044,118 6,092,243 
5,790,017 5,917,712 5,965,315 6,002,345 6,021,279 6,031,548 6,044,156 6,111,075 
5,811,447 5,918,864 5,965,566 6,005,675 6,021,526 6,032,026 6,044,329 6,114,668 
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SPECIAL BOXES FOR PATENT MAIL 


Special box designations should be used to allow forwarding of particular types of mail to the appropriate areas as quickly as possible. 
Such mail is forwarded to the appropriate area without being opened. Only the specified type of document should be placed in an 
envelope addressed to one of these special boxes. If any documents other than the specified type identified for each special box are 
addressed to that box, they will be significantly delayed in reaching the appropriate area for which they are intended. 

Some correspondence may only be submitted via the Office’s electronic filing system (EFS). For example, the following publication 
requests must be submitted via EFS: 

a request for publication of an application as amended during examination (37 CFR 1.215(c)); 

a request for redacted publication (37 CFR 1.217(b)); 

a request for voluntary publication of an application filed before November 29, 2000 (37 CFR 1.221(a)); or 

a request for republication of an application that has already been published (37 CFR 1.221(a)). 


Instructions on how to file such a publication request via EFS are located on the Office’s Electronic Business Center on the Office’s 
Internet Web site http://www.uspto.gov <http://www.uspto.gov>) under the Electronic Business Center section. 


Please address mail as follows: 


Box Designations 


Box REISSUE 
Box 12 
Box 313(b) 


Box AF 

Box Comments 
Patents 

Box CPA 

Box DAC 


Box DD 
Box Design 


Box Expedited 
Design 


Box Issue Fee 


Box Missing Parts 

Box MPEP 

Box Non-Fee 
Amendment 

Box PATENT 
APPLICATION 

Box Patent Ext. 

Box PGPUB 

Box PGPUB - ABD 


Box PGPUB 
DRAWINGS 

Box PCT 

Box Provisional 
Patent Application 

Box RCE 

Box Reconstruction 

Box Reexam 

Box Sequence 

Box SN 


Box 
Commissioner for Patents 
Washington, D.C. 20231 


Explanation 


All new and continuing Reissue application filings. 

Contributions to the Examiner Education Program. : 

Petitions under 37 CFR 1.313(c) to withdraw a patent application from issue after payment of 
the issue fee and any papers associated with the petition, including papers necessary for a 
continuing application or a request for continued examination (RCE). 

Expedited procedure for processing amendments and other responses after final rejection. 
Public comments regarding patent related regulations and procedures. 


Requests for Continued Prosecution Applications (CPA’s) under 37 CFR 1.53(d). 
Petitions decided by the Office of Petitions including petitions to revive and petitions to accept 


late payment of issue fees or maintenance fees. ; 
Disclosure Documents or materials related to the Disclosure Document Program. _ 
The filing of all design patent applications which do not request expedited examination under 


37 CFR 1.155. 
Only to be used for the initial filing of design applications accompanied by a request for 


expedited examination under 37 CFR 1.155. (Design applicants seeking expedited examination 
may alternatively file a design application and corresponding request under 37 CFR 1.155 by 
hand-delivering the application papers and request directly to the Design Group Director’s 
office. 

All _- following the receipt of a PTOL-85, “Notice of Allowance and Issue Fee 
Due,” and prior to the issuance of a patent should be addressed to Box Issue Fee, unless 
advised to the contrary. Assignments are the exception. Assignments should be submitted in a 
separate envelope and not be sent to Box Issue Fee. 

Response to the Notice to File Missing Parts of Application and associated papers and fees. 
Submissions concerning the Manual of Patent Examining Procedures. 

Non-fee amendments to patent applications. (Use Box AF for responses after final rejection.) 


New patent applications and associated papers and fees. 


Applications for patent term extension and any communications relating thereto. 
Correspondence ot epee of patent applications not otherwise provided. 

Petitions under 37 CFR I[.138 to expressly abandon an application to avoid publication of the 
application. 

Drawings to be included in a patent application publication (replacement drawings for 
drawings included with a patent application on a. 

Mail related to applications filed under the Patent Cooperation Treaty. 

The filing of all provisional patent applications and any communications relating thereto. 


Requests for continued examination under 37 CFR 1.114. 

Correspondence pertaining to the reconstruction of lost patent files. 

Requests for Reexamination for original request papers only. 

Submission of diskette for biotechnical application. 

For fee and petitions under 37 CFR 1.182 to obtain date received and/or serial number for 
patent applications prior to the Office’s standard notification (return post card or the official 


“Filing Receipt,” “Notice to File Missing Parts,” or “Notice of Incomplete Application”). 


SPECIAL BOXES FOR TRADEMARK MAIL 


Special box designations should be used to allow forwarding of particular types of trademark mail to the appropriate areas as quickly 


as possible. In addition to these box designations, filers are encouraged to indicate whether the contents of the envelope contain a fee. 
Envelopes containing a fee should be marked “FEE;” envelopes not containing a fee should be marked “NO FEE.” Box designations and 
“FEE/NO FEE” indicators should appear on the envelope as well as on the cover sheet or first page of any document. 


Please address mail as follows: 


Box _ a 
FEE (or NO FEE) 
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Box Designations 


Box NEW APP FEE 

Box ITU FEE 

Box TTAB FEE 

Box TTAB NO FEE 

Box STATUS NO 
FEE 

Box POST REG FEE 

Box RESPONSES 


NO FEE 


U.S. PATENT AND TRADEMARK OFFICE 1243 OG 1019 


Commissioner for Trademarks 
2900 Crystal Drive 
Arlington, Virginia 22202-3513 


Explanation 


New trademark applications and fees. 

Statements of Use (SOUs) and extension requests. 
Oppositions, cancellation petitions, and ex parte appeals. 
Interferences, motions, and extension requests. 

Written status inquiries. 


Affidavits, renewals, corrections and amendments. 
Responses to Examining Attorneys’ Office actions and Post Registration actions. 


SPECIAL BOXES APPLICABLE TO BOTH PATENT AND TRADEMARK MAIL 


The following special box designations are applicable to both patent and trademark related mail, and the recommendations for “Special 
Boxes for Patent Mail” (above) should be followed for the types of mail listed below. 


Please address mail as follows: 


Box Designations 


Box 3 
Box 4 


Box 6 
Box 8 


Box 9 

Box 10 

Box 11 

Box 13 

Box 14 

Box 16 

Box 17 

Box 24 

Box 171 

Box Assignment 
Box EE 

Box Interference 


Box M Fee 
Box OED 


Box 
Director - U.S. Patent and Trademark Office 
Washington, D.C. 20231 


Explanation 


Mail for the Office of Personnel from NFC. 

Mail for the Deputy Assistant Secretary of Commerce and Deputy Commissioner of Patents 
and Trademarks; Office of Legislative and International Affairs. 

Mail for the Office of Procurement. 

All papers for the Office of the Solicitor except communications relating to pending litigation 
and disciplinary proceedings; papers relating to pending litigation in court cases shall be 
mailed only to Office of the Solicitor, P.O. Box 15667, Arlington, Virginia 22215 and papers 
relating to pending disciplinary proceedings before the Administrative Law Judge or the 
Commissioner shall be mailed only to the Office of the Solicitor, P.O. Box 16116, Arlington, 
Virginia 22215. 

Coupon orders for U.S. patent and trademark copies. 

Orders for certified copies of PTO documents. 

Electronic Ordering Service (EOS). 

Mail for the Employee and Labor Relations Division. 

Mail directed to the APS Contracts Office. 

Deposit Account Replenishment Checks. 

Invoices directed to the Office of Finance. 

Mail for the Office of Independent Inventor Programs. 

Vacancy Announcement Applications. 

All assignment documents except those filed with new applications. 

Mail for the Office of Civil Rights. 

Communications relating to interferences and applications and patents involved in 
interference. 

Correspondence regarding ome maintenance fees and related matter. 

Mail for the Office of Enrollment and Discipline. 
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Reference Collections of U.S. Patents and Trademarks 
Available for Pubiic Use in Patent and Trademark Depository Libraries 


The following libraries, designated as Patent and Trademark 
Depository Libraries (PTDLs), receive patent and trademark 
information for the U.S. Patent and Trademark Office. Many 
PTDLs have on file patents issued since 1790, trademarks pub- 
lished since 1872, and select collections of foreign patents. All 
PTDLs receive both the patent and trademark sections of the 
Official Gazette of the U.S. Patent and Trademark Office and 
numerical sets of patents in a variety of formats. Patent and 
trademark search systems in the Cassis CD-ROM series are 
available at all PTDLs to increase access to that information. It is 
through the CD-ROM systems and other depository materials that 
preliminary patent and trademark searches may be conducted 
through the numerically arranged collections. 


Each PTDL offers reference publications which outline and 
provide access to the patent and trademark classification systems, 
as sell as other documents and publications which supplement the 
basic search tools. PTDLs provide technical staff assistance in 
using all materials. 


All information is available for use by the public free of charge. 
However, there may be charges associated with the use of on-line 
systems, photocopying and related services. 


State Name of Library 


Alabama Auburn University Libraries ..................c:cc0c0 
Birmingham Public Library ..................c:000000 


Alaska Anchorage: Z. J. Loussac Public Library 


Arizona Tempe: Noble Library, Arizona State University. 
Little Rock: Arkansas State Library.................. 
Los Angeles Public Library ................:::0+ssese000 


Arkansas 
California 
Sacramento: California State Library .. 
San Diego Public Library 
San Francisco Public Library 


Sunnyvale Center for Innovation, Invention and Ideas . 


Colorado 
Connecticut 


Denver Public Library 
Hartford Public Library 
New Haven Free Public Library 


Delaware Newark: University of Delaware Library 


Since there are variations in the scope of patent and trademark 
collections among the PTDLs, and their hours of service to the 
public vary, anyone contemplating use of these collections at a 
particular library is urged to contact that library in advance about 
its collections, services, and hours in order to avert possible 
inconvenience. 


Partnership PTDLs provide enhanced and expanded services for 
which fees are charged. They offer on-line patent text and image 
searching, on-line trademark searching, and videoconferencing for 
examiner interviews and workshops. They accept disclosure docu- 
ments on site, order file wrappers, assignment documents and 
certified copies for their customers, and host a variety of seminars 
aimed at specific audiences, including practitioners, paralegals, 
and independent inventors. Currently, partnerships are located at 
the Great Lakes Patent and Trademark Center (GLPTC) at the 
Detroit Public Library in Detroit, Michigan and the Sunnyvale 
Center for Innovation, Invention and Ideas (SCI) at the Sunnyvale 
Public Library in Sunnyvale, California and at the South Central 
Intellectual Property Partnership at Rice (SCIPPR) at the Fondren 
Library of Rice University in Houston, Texas. 


Telephone Contact 


(icone slaenialdatincothiaghtuatatns buiitosnsinnidin deen tadmenisaenasicatvintcated (334) 844-1737 
EDR IOR An ARSE NCE OMIT NESE ARMCERO NE (205) 226-3620 


.-.-(907) 562-7323 
.-.(480) 965-7010 


Desisks ccanaadeuedsiais tan dcubiacsiehetiesda unia\ata ae 
ts RS RE RTI ie AOR SRY) (213) 228-7220 


---(916) 654-0069 
---(619) 236-5813 
--(415) 557-4500 
...(408) 730-7290 

(303) 640-6220 
.-..(860) 543-8628 
...(203) 946-8130 
---.(302) 831-2965 


Dist. of Columbia 
Florida 


Georgia 
Hawaii 
Idaho 
Illinois 


Indiana 


lowa 

Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 


Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 


New Hampshire 
New Jersey 


New Mexico 


Washington: Howard University Libraries 
Fort Lauderdale: Broward County Main Library. 
Miami-Dade Public Library 


Orlando: University of Central Florida Libraries ....................cccccccccsseseeeceseeeseeeeesenanenee 


Tampa Campus Library, University of South Florida 
Atlanta: Price Gilbert Memorial Library, Georgia Institute of Technology 
Honolulu: Hawaii State Public Library System 


Bmenne: Cimmrwemreiy Ge BURR TMG sis ceesnsnsusesscensssevntveseaversesosiennsanvensczes 


Chicago Public Library 

Springfield: Illinois State Library 

Indianapolis-Marion County Public Library 

West Lafayette Siegesmund Engineering Library, Purdue University .. 
Des Moines: State Library of lowa 

Wichita: Ablah Library, Wichita State University 

Louisville Free Public Library 

Baton Rouge: Troy H. Middleton Library, Louisiana State University 


Orono: Raymond H. Fogler Library, University of Maine ....................:ssssessseeseseeeeees 


(202) 806-7252 
(954) 357-7444 
(305) 375-2665 


ceprcencenerereT eS (407) 823-2562 


(813) 974-2726 
---(404) 894-4508 
.-.(808) 586-3477 


vsessssessusssseseel 208) 885-6235 


(312) 747-4450 
(217) 782-5659 
(317) 269-1741 
.-(765) 494-2872 
..(515) 242-6541 
(316) 978-3155 
...(502) 574-1611 
.-(225) 388-8875 


ETEWAT _..(207) 581-1678 


College Park: Engineering and Physical Sciences Library, University of Maryland....................... (301) 405-9157 


Amherst: Physical Sciences Library, University of Massachusetts....................0.:000++- 


Boston Public Library 
Ann Arbor: Media Union Library, University of Michigan 


Big Rapids: Abigail S. Timme Library, Ferris State University ...................00000ee0e0 


Detroit: Great Lakes Patent and Trademark Center 

Minneapolis Public Library and Information Center.. 

Jackson: Mississippi Library Commission 

Kansas City: Linda Hall Library 

St. Louis Public Library 

Butte: Montana College of Mineral Science and Technology Library . 
Lincoln: Engineering Library, University of Nebraska-Lincoln 

Las Vegas - Clark County Library District... 

Reno: University of Nevada, Reno Library... 

Concord: New Hampshire State Library 

Newark Public Library 

Piscataway: Library of Science and Medicine, Rutgers University... 


Albuquerque: University of New Mexico General Library...................cccccceesseseeeeeeees 


(413) 545-1370 


(617) 536-5400 Ext. 265 


(734) 647-5735 


jniceinnadasticnnllial (231) 591-3602 


-.(313) 833-3379 
.--.(612) 630-6120 
(601) 961-4111 
(816) 363-4600 


.(314) 241-2288 Ext. 390 


(406) 496-4281 
(402) 472-3411 
(702) 733-1165 


.(775) 784-6500 Ext. 257 


(603) 271-2239 
.--(973) 733-7779 
(732) 445-2895 


Sansipensntentelensl (505) 277-4412 
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Reference Collections of U.S. Patents and Trademarks Available for Public Use In Patent and Trademark Depository 
Libraries—(continued) 


State 


New York 


North Carolina 
North Dakota 
Ohio 


Oklahoma 
Oregon 
Pennsylvania 


Puerto Rico 


Rhode Island 
South Carolina 
South Dakota 
Tennessee 


Texas 


Utah 
Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 


Wyoming 


Name of Library Telephone Contact 
(518) 474-5355 
(716) 858-7101 
(716) 428-8110 
(212) 592-7000 
(631) 632-7148 
(919) 515-2935 
(701) 777-4888 
(330) 643-9075 
(513) 369-6971 
(216) 623-2870 
(614) 292-3022 
-Not Yet Operational 
(419) 259-5212 
(405) 744-7086 
(503) 768-6786 
(215) 686-5331 
(412) 622-3138 
(814) 865-6369 
(787) 832-4040 Ext. 2022 


Albany: New York State Library 

Buffalo and Erie County Public Library 

Rochester Public Library — 

New York Public Library (The Research Libraries)....................00000+ 

Stony Brook: Engineering Library, State University of New York 

Raleigh: D.H. Hill Library, North Carolina State University 

Grand Forks: Chester Fritz Library, University of North Dakota 

Akron - Summit County Public Library 

Cincinnati and Hamilton County, Public Library of... 

Chrwreenmn FS CBG ns sisscncncssccnasnsccvcsnsecssesse ; 

Columbus: Ohio State University Libraries .................0cccceeee 

Dayton: Paul Laurence Public Library, Wright State University. 

Toledo/Lucas County Public Library 

Stillwater: Oklahoma State University Center for International Trade Development 

Portland: Paul L. Boley Law Library, Lewis & Clark College 

Philadelphia, The Free Library of 

Pittsburg, Carnegie Library of 

University Park: Pattee Library, Pennsylvania State University .. 

Mayaquez General Library, University of Puerto Rico 

Bayamon, Learning Resources Center, University of Puerto Rico Not Yet Operational 

Providence Public Library (401) 455-8027 

CRIN TUN IG i nccids ics scenscnisncsitseasaisacnvecnsvinesewessnansicrenievessabdisessninsipiatesmneesseisoeebalaeil (864) 656-3024 

Rapid City: Devereaux Library, South Dakota School of Mines and Technology . ----(605) 394-1275 

Memphis & Shelby County Public Library and Information Center .«.-(901) 725-8877 

Nashville: Stevenson Science Library, Vanderbilt University ..-.(615) 322-2717 

Austin: McKinney Engineering Library, University of Texas at Austin (512) 495-4500 

College Station: Sterling C. Evans Library, Texas A & M University (979) 845-5745 

Dallas Public Library (214) 670-1468 

Houston: The Fondren Library, Rice Universit ....(713) 348-5483 

Lubbock: Texas Tech University (806) 742-2282 

I sos cotreeszasnbsncessenesnaicsiishibreiionaelis asia inennpipsudbinsecantddcieviatetuiahessiemverenion Not Yet Operational 

Salt Lake City: Marriott Library, University of Utah (801) 581-8394 

Burlington: Bailey/Howe Library, University of Vermont ....(802) 656-2542 

Richmond: James Branch Cabell Library, Virginia Commonwealth Universit ...(804) 828-1104 

Seattle: Engineering Library, University of Washington (206) 543-0740 

— (304) 293-4695 Ext. 5113 
.-..(608) 262-6845 
(414) 286-3051 

(307) 237-4935 


Morgantown: Evansdale Library, West Virginia University 
Madison: Kurt F. Wendt Library, University of Wisconsin Madison 
Milwaukee Public Library 

Casper: Natrona County Public Library 
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PATENT TECHNOLOGY CENTERS 


NICHOLAS P. GODICI, Acting Under Secretary of Commerce for Intellectual Property and 
Acting Director of the United States Patent and Trademark Office 
NICHOLAS P. GODICI, Commissioner for Patents 
ESTHER M. KEPPLINGER, Deputy Commissioner for Patent Operations 
STEPHEN G. KUNIN, Deputy Commissioner for Patent Examination Policy 
EDWARD R. KAZENSKE, Deputy Commissioner for Patent Resources and Planning 


Telephone & FAX 
Numbers New Case 
TECHNOLOGY CENTERS DIRECTORS Area Code 703 Date* 


1600 BIOTECHNOLOGY, ORGANIC 


Organic chemistry, bio-affecting and John J. Doll 308-1123 03/23/99 

body treating composition FAX 308-2742 

Carbohydrates, Nonhetrocyclic Jasemine C. Chambers 308-2035 05/03/99 

Chemistry and Uses FAX 308-2742 

Recombinant molecular and John J. Doll 308-1123 04/05/99 

microbiology, multicellular organisms FAX 308-2742 

Immunology and Plants Jasemine C. Chambers 308-2035 11/06/98 
FAX 308-2742 

Non-recombinant molecular and Jasemine C. Chambers 308-2035 06/01/99 

microbiology, non-immuno proteins FAX 308-2742 

and peptides 


CHEMICAL, MATERIALS ENGINEERING 


Synthetic resins Jacqueline M. Stone 308-1495 10/21/99 
FAX 305-3599 

Fluid separation and agitation, metal foundry, Richard V. Fisher 308-1193 06/18/99 

welding, plastic molding apparatus, fuels and FAX 305-3599 

related compositions 

Glass and paper making, tobacco, non-metaliic Richard V. Fisher 308-1193 05/14/99 

molding, adhesive bonding, tires and coating FAX 305-3599 

apparatus 

Metallurgy, electrochemistry, cleaning, Richard V. Fisher 308-1193 01/11/99 

disinfecting, sterilizing, analytical chemistry and FAX 305-3599 

wave energy 

Chemical products and processes, solar cells Richard V. Fisher 308-1193 06/25/99 

and sputtering apparatuses FAX 305-3599 

Food technology, petroleum processing, coating Jacqueline M. Stone 308-1495 04/12/99 

and etching FAX 305-3599 

Stock materials and miscellaneous articles Jacqueline M. Stone 308-1495 02/23/99 
FAX 305-3599 


COMPUTER ARCHITECTURE, SOFTWARE, ELECTRONIC COMMERCE 


Miscellaneous computer applications Margaret A. Focarino 306-5484 07/01/98 
FAX 305-3719 

Cryptography, security John Love 306-5484 02/12/98 
FAX 305-3719 

Computer networks Allen MacDonald 305-9700 05/14/98 
FAX 308-5355 

Electronic commerce John Love 306-5484 07/15/98 
FAX 305-3719 

Graphical user interface, data bases Margaret A. Focarino 306-5484 02/04/98 
FAX 305-3719 

Computer architecture Allen MacDonald 305-9700 09/17/98 
FAX 308-5355 


COMMUNICATIONS 


Television Joseph J. Rolla 305-9700 08/29/97 
FAX 308-5401 

Image analysis, fax Joseph J. Rolla 305-9700 07/01/98 
FAX 308-5401 

Digital, optical, and general communications Jin F. Ng 305-4800 02/12/98 
FAX 308-5401 

Audio, speech processing and wired telephone James L. Dwyer 305-4800 11/25/97 
FAX 308-5401 
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TECHNOLOGY CENTERS 


2650 


2660 


2670 


2680 


2800 


Dynamic information stroage and retrieval 
Mutiplex communication 
Computer graphics and display systems 


Radio Telecommunications 


U.S. PATENT AND TRADEMARK OFFICE 


DIRECTORS 


James L. Dwyer 
Jin F. Ng 
Jin F. Ng 


James L. Dwyer 


Telephone & FAX 


Numbers 
Area Code 703 


305-4800 
FAX 308-5401 
304-4800 
FAX 308-5401 
305-4800 
FAX 308-5401 
305-4800 
FAX 308-5401 


SEMICONDUCTORS, ELECTRICAL AND OPTICAL SYSTEMS AND COMPONENTS 


Static memory and digital logic 
Semiconductors and electrical circuits 


Power generation and distribution, music, 
electrical components and control circuits 
Photocopying, recorders, printing, measuring 
and testing 

Printing 


Liquid crystals, optical elements, optical 
systems, fiber optics, lasers, electric lamps, 
registers, optics measuring and radiant energy 


Rolf G. Hille 
Rolf G. Hille 
Stewart J. Levy 
Howard Goldberg 
Howard Goldberg 


Janice A. Falcone 


306-3431 
FAX 308-7725 
306-3431 
FAX 308-7725 
308-0658 
FAX 305-1341 
306-3431 
FAX 308-7725 
306-3431 
FAX 308-7725 
308-0530 
FAX 308-7725 


TRANSPORTATION, CONSTRUCTION, AGRICULTURE, LICENSING AND REVIEW 


Surface transportation 


Closures, connections, hardware sign exhibiting 
and furniture 
Static structures, supports and furniture 


Aeronautics, agriculture, plant and animal 
husbandry, weaponry, nuclear systems, license 
and review 

Material handling 


Computerized vehicle controls and navigation, 
radio wave and acoustic wave communication 
Wells, earth boring/moving/working, excavating, 
mining harvesters, bridges and roads, petroleum 
Machine elements and power transmissions 


Gerald Goldberg 
Al Lawrence Smith 


Al Lawrence Smith 


John F. Terapane, Jr. 


Gerald Goldberg 


John F. Terapane, Jr. 


John F. Terapane, Jr. 


Al Lawrence Smith 


308-1134 
FAX 305-7687 
308-1020 
FAX 305-7687 
308-1020 
FAX 305-7687 
306-4180 
FAX 305-7687 


308-1134 
FAX 305-7687 
306-4180 
FAX 305-7687 
306-4180 
FAX 305-7687 
308-1020 
FAX 305-7687 


MECHANICAL ENGINEERING, MANUFACTURING AND PRODUCTS, DESIGNS 


Amusement and education devices 


Packages and containers, manufacturing devices 
and processes, machine tools and hand tools 
Medical instruments, diagnostic equipment, 
treatment devices, surgery and surgical supplies 
Thermal and combustion technology, motive 
and fluid power systems 

Fluid handling and dispensing, textile 
manufacturing and apparel 

Body treatment, kinestherapy, and exercising 


Designs 


Ethel Rollins-Cross 
Ethel Roliins-Cross 
John E. Kittle 
Richard Bertsch 
Richard Bertsch 
John E. Kittle 


John E. Kittle 


308-1078 
FAX 305-3579 
308-1078 
FAX 305-3579 
308-0873 
FAX 305-3591 
308-0975 
FAX 308-4741 
308-0975 
FAX 308-4741 
308-0873 
FAX 305-3591 
308-0873 
FAX 305-3590 


* A communication from the examiner should have been received in most applications filed prior to this date. 
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New Case 
Date* 


05/14/98 
07/15/98 
02/04/98 


09/17/98 


11/17/98 
10/15/98 
03/12/99 
06/24/98 
12/22/98 


02/23/99 


07/12/99 
06/28/99 
05/14/99 


05/28/99 


08/16/99 
08/06/99 
09/03/99 


09/28/99 


02/26/99 
02/25/99 
07/17/98 
03/31/99 
11/05/99 
12/11/98 


04/09/98 
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TRADEMARK OPERATION 


Q. Todd Dickinson, Director of the United States Patent and Trademark Office 
Ann Chasser, Commissioner for Trademarks 
Condition of Trademark Applications as of January 1, 2001 


Oldest Date 


Amendment 
Filed 
Law Office 101—Jerry Price, Managing Attorney, (703) 308-9101—North Tower, 10th Floor 


Foods, Beverages, Wines & Spirits—Int. Classes 29, 30, 31, 32, 33 Services—Int. Classes 
35, 36, 37, 38, 39, 40, 41, 42 06/28/00 03/01/00 


Law Office 102—Thomas Shaw, Managing Attorney, (703) 308-9102—South Tower, 5th Floor, 


Scientific Equipment & Furniture—Int. Classes 9, 20 Services—Int. Classes 35, 36, 37, 38, 
39, 40, 41, 42 pias 07/20/00 05/02/00 


Law Office 103—Dan Vavonese, Acting Managing Attorney, (703) 308-9103—North Tower, 4th 
Floor, Scientific Equipment & Furniture—Int. Classes 9, 20 Services—Int. Classes 35, 36, 
37, 38, 39, 40, 41, 42 .......... peeecheneniae aviipnncedtensthind alain asncancieiinsnsionssdeiteinii saci sat 05/22/00 09/29/00 


Law Office 104—Sidney Moskowitz, Managing Attorney, (703) 308-9104—South Tower, 6th 
Floor, Unwrought metals, Industrial Equipment, Tools, Installation, Vehicles, Firearms, 
Musical Instruments, Building Materials & Floor Coverings—Int. Classes 6, 7, 8, 11, 12, 13, 
15, 19, 27 Services—int. Classes 35, 36, 37, 38, 39, 40, 41, 42 ........ccccscesssssenssssnsnssesscseenencsnsnneneess ; 05/17/00 07/17/00 


Law Office 105—Thomas Howell, Managing Attorney, (703) 308-9105—South Tower, 3rd 
Floor, Chemicals, Paints, Lubricants, Pharmaceuticals, Medical Apparatus & Tobacco—Int. 
Classes 1, 2, 4, 5, 10, 34 Services—Int. Classes 35, 36, 37, 38, 39, 40, 41, 42 ....cccccccccceesesees ona 08/22/00 04/03/00 


Law Office 106—Mary Sparrow, Managing Attorney, (703) 308-9106—North Tower, 6th Floor, 
Cosmetics, Cleaning Preparations, Paper Products & Toys—Int. Classes 3, 16, 28 
Services—Int. Classes 35, 36, 37, 38, 39, 40, 41, 42 eiahhabitcatpeaiinicaadianneapniiacinenenaenetice 07/13/00 08/14/00 


Law Office 107—Thomas Lamone, Managing Attorney, (703) 308-9107—North Tower, 7th 
Floor, Cosmetics, Cleaning Preparations, Paper Products & Toys—Int. Classes 3, 16, 28 
Services—Int. Classes 35, 36, 37, 38, 39, 40, 41, 42 ..... sinbabliteaiesdeecpiibaanepebeainanietidieiictsicsiae 07/25/00 09/18/00 


Law Office 108—David Shallant, Managing Attorney, (703) 308-9108—South Tower, 8th Floor, 
Precious metals, Fibers, Leather goods, Housewares, Cordage, Yarns, Fabrics, Clothing & 
Notions—Int. Classes 14, 17, 18, 21, 22, 23, 24, 25, 26 Services—Int. Classes 35, 36, 37, 
Ne EE I MUG TEE scospecisisacscighicencivshes dectbeshsdasessncinnasthaicicaraeldatiaalleianabasensdebicsdaieasahdaaicidessenichaiesbieel spdiaeneiapintin 06/06/00 06/02/00 


Law Office 109—Ronald Sussman, Managing Attorney, (703) 308-9109—South Tower, 8th 
Floor, Precious metals, Fibers, Leather goods, Housewares, Cordage, Yarns, Fabrics, Clothing 
& Notions—Int. Classes 14, 17, 18, 21, 22, 23, 24, 25, 26 Services—Int. Classes 35, 36, 37, 
38, 39, 40, 41, 42 Seen ticanieeesciemeranuneneianvtininnebicnen 06/06/00 07/24/00 


Law Office 110—Christopher A. F. Pedersen, Managing Attorney, (703) 308-91 10—South 
Tower, 7th Floor, Cosmetics, Cleaning Preparations, Paper Products & Toys—Int. Classes 3, 
16, 28 Services—tInt. Classes 35, 36, 37, 3B, 3D, 40, 41, 42 ..n.....0ceccrecosorecscovscseccssscoseseseressevseserese a 06/25/00 10/02/00 


Law Office 111—Craig Taylor, Managing Attorney, (703) 308-9111—North Tower, 10th Floor, 
Foods, Beverages, Wines & Spirits—Iint. Classes 29, 30, 31, 32, 33 Services—Int. Classes 
35, 36, 37, 38, 39, 40, 41, 42 pavisenatie 06/26/00 09/05/00 


Law Office 112—Janice O’ Lear, Managing Attorney, (703) 308-9112—South Tower, Sth Floor, 
Scientific Equipment & Furniture—Int. Classes 9, 20 Services—Int. Classes 35, 36, 37, 38, 
39, 40, 41, 42 .... : 08/07/00 05/22/00 


Law Office 113—Meryl Hershkowitz, Managing Attorney, (703) 308-9113—North Tower, 4th 
Floor, Scientific Equipment & Furniture—Int. Classes 9, 20 Services—lInt. Classes 35, 36, 
37, 38, 39, 40, 41, 42 06/12/00 09/12/00 


Law Office 114—Mary Frances Bruce, Managing Attorney, (703) 308-91 14—South Tower, 6th 
Floor, Unwrought metals, Industrial Equipment, Tools, Installation, Vehicles, Firearms, 
Musical Instruments, Building Materials & Floor Coverings—Int. Classes 6, 7, 8, 11, 12, 13, 
15, 19, 27 Services—int. Classes 35, 36, 37, 38, 39, 40, 41, 42 .......cccccsccssesssssssssssesessessesseensnsnsesesenees 05/17/00 09/30/00 


Law Office 115—Tomas Vicek, Managing Attorney, (703) 308-9115—North Tower, 3rd Floor, 
Chemicals, Paints, Lubricants, Pharmaceuticals, Medical Apparatus & Tobacco—Int. Classes 
1, 2, 4, 5, 10, 34 Services—int. Classes 35, 36, 37, 38, 39, 40, 41, 42 08/22/00 05/01/00 


**Collective Marks—Class 200 
**Certification Marks—Classes A & B 
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Office of Trademark Services—Ronald Williams, Director, (703) 305-1222 
Trademark Assistance Center—(703) 308-9000 
Pre-Examination—Dewitt Howard, Acting Manager, (703) 308-9401 ext. 188 
Intent-To-Use—{ITU)—{703) 308-9500 
Post Registration Section—(703) 308-9500 
Affidavits Under Sections 8 & 15 (All Classes) .0............c0.ccccceeeees ain neetehtete 09/21/00 


PT I I cis cia scitactitasccontncennninasipsiecseiaiat 05/22/00 


Section 12(c) Publications (All Classes) 11/20/00 
. ** Assigned to all Law Offices 


Applicants with inquiries concerning the status of their applications and a touch telephone should call (703) 305-8747 through (703) 305-9752 from 6:30 


a.m. to Midnight EST, Monday through Friday. This automated voice system will provide the current status of your application. Applicants are urged 
not to file unnecessary inquiries concerning the status of their applications. See SECTION 411 of the TRADEMARK MANUAL OF EXAMINING 


PROCEDURE. 


* These dates identify the oldest unassigned new case in each Law Office. All cases with earlier dates have either been examined and made the subject 
of an action or are currently being worked on by the assigned examining attorney. 











REEXAMINATIONS 
FEBRUARY 20, 2001 


Matter enclosed in heavy brackets [] appears in the patent but forms no part of this reexamination specification; matter printed in italics indicates additions 
made by reexamination. 


US 4,458,366 C1 (4272nd) 
ARTIFICIAL IMPLANTABLE BLOOD PUMP 
David C. MacGregor, 81 Wimbleton Rd., Islington, Ontario, 
Canada, assignor to David C. MacGregor, Islington, Canada 
Reexamination Request No. 90/004,044 Dec. 12, 1995, 
90/004,253 May 28, 1996, 90/004,764 Sep. 29, 1997. 
Reexamination Certificate for Patent 4,458,366, issued Jul. 10, 
1984, Appl. No. 405,763, Aug. 6, 1982. 
Continuation of application No. 06/157,952, filed on Jun. 9, 
1980, now abandoned, which is a continuation-in-part of 
application No. 05/824,296, filed on Aug. 15, 1977, now Pat. 
No. 4,280,514, which is a continuation-in-part of application 
No. 05/683,382, filed on May 5, 1976, now Pat. No. 4,101,984. 
Int. Cl. A61M ///0 
U.S. Cl. 623—3.13 


AS A RESULT OF REEXAMINATION, IT HAS BEEN DETER- 
MINED THAT: 


The patentability of claims 1-15 is confirmed. 
1. A blood pump, comprising: 
A rigid housing having an integral wall, said housing being 
constructed of a rigid material substantially inert to blood, 


a resiliently flexible diaphragm located in said housing and 


defining a cavity with said internal wall, said diaphragm being 
constructed of resiliently flexible biocompatible polymeric 
material, said diaphragm being constructed to cyclically flex 
between contracted and expanded positions to vary the work- 
ing volume of said cavity, 

means for effecting cyclical flexing of said diaphragm between 
said contracted and expanded positions, 

inlet means to said housing communication with said cavity and 
having first one-way valve means located therein permitting 
flow of blood into said cavity through said inlet means in 
response to an increase in the working volume of said cavity, 
and 

outlet means from said housing communicating with said cavity 
and having second one-way valve means located therein per- 
mitting flow of blood out of said cavity through said outlet 
means in response to a decrease in the working volume of 
said cavity, 

said internal wall of the rigid housing being composed of a 
single material of construction and consisting of a porous 
blood-engaging surface portion integral with a coherent sub- 
strate portion, said porous surface portion having a network of 
interconnected pores therein, a pore size of less than 200 
microns, a porosity of about 10 to about 50% by volume and 
a thickness of up to about 500 microns, 

said surface portion being constituted by a plurality of particles 
which are integrally joined to each other at their points of 
contact with each other by the material of construction of said 
internal wall to define said network of interconnected pores 
and which are integrally joined to said coherent substrate 
portion by the material of construction of said internal wall. 


US 5,464,632 C1 (4273rd) 
RAPIDLY DISINTEGRATABLE MULTIPARTICULAR 
TABLET 
Gérard Cousin, Gallardon; Etienne Bruna, Chartres, and 
Edouard Gendrot, Vernouillet, all of France, assignors to 
Laboratoires Prographarm, Chateaueuf-en-Thymerals, 
France 
Reexamination Request No. 90/005,207 Dec. 31, 1999. 
Reexamination Certificate for Patent 5,464,632, issued Nov. 7, 
1995, Appl. No. 346,324, Nov. 29, 1994. 
Continuation of application No. 08/035,355, filed on Mar. 22, 
1993, now abandoned. 
Claims priority, application France, Jul. 22, 1991, 91 09245 
Int. Cl. A61K 9/20 
U.S. Cl. 424—465 
AS A RESULT OF REEXAMINATION, IT HAS BEEN DETER- 
MINED THAT: 


Claim 6 is cancelled. 
Claims 1 and 4 are determined to be patentable as amended. 


Claims 2, 3, 5, dependent on an amended claim, are determined to 
be patentable. 

1. A rapidly disintegratable tablet for oral administration [with 
or] and disintegration in the buccal cavity without the use of water, 
wherein said tablet [comprising] comprises an active substance and 
a mixture of non-effervescent excipients [wherein said active sub- 
stance is] and permits to obtain reduced ph influence in the 
digestive tract and reduced influence of viscosity, said active sub- 
stance being multiparticulate and in the form of coated microcrys- 
tals, or coated microgranules [or uncoated microgranules] and 
wherein said mixture of excipients comprises [excipients which are 
responsible for the disintegration, said tablet being intended to be 
swallowed said disintegration occurring in less than sixty seconds 
under the action of the excipients which are responsible for the 
disintegration and which are selected from the group consisting at 
least one ] a disintegrating agent and [at least one] swelling agent 
which are responsible for the disintegration of the tablet with the 
saliva present in the mouth, to achieve in less than 60 seconds a 
suspension easy to swallow. 


US 5,484,472 C1 (4274th) 
MINIATURE AIR PURIFIER 
Stanley Weinberg, Los Angeles, Calif., assignor to Wein Prod- 
ucts Inc., Los Angeles, Calif. 

Reexamination Request No. 90/005,695 Apr. 4, 2000. 
Reexamination Certificate for Patent 5,484,472, issued Jan. 
16, 1996, Appl. No. 384,511, Feb. 6, 1995. 

Int. Cl. BO3C 3/32 

US. Cl. 96—26 


AS A RESULT OF REEXAMINATION, IT HAS BEEN DETER- 
MINED THAT: 


2379 





2380 


The patentability of claims 1-21 is confirmed. 

1. A portable air purifier comprising: 

a housing sized to be readily carried on the person of a user, 

a battery, disposed within the housing, for supplying a low 
voltage; 

circuit means connected to the battery for transforming the low 
voltage into a sufficiently high voltage to support a corona 
discharge; 

an ionization chamber within the housing and having an opening 
to the outside of the housing; 

a needle point emitter for creating a corona discharge, the needle 
point emitter disposed within the ionization chamber and 
electrically connected to the circuit means; and 

an electrically conductive grid over the opening between the 
ionization chamber and the outside of the housing, said grid 
connected to the battery so that when the corona discharge 
occurs at the needle point emitter, negatively charged ions 
produced by the corona discharge are attracted to said grid, 
completing an electrical circuit and thereby causing a mass 
flow of air which produces an emerging air current flowing 
through said grid and out of the ionization chamber. 





US 5,813,366 C1 (4275th) 
ANIMAL TOY 

William David Mauldin, Jr., 1807 Grove St., Sarasota, Fla. 

34239, assignor to William David Mauldin, Jr., Sarasota, Fla. 

Reexamination Request No. 90/005,410 Jun. 30, 1999. 
Reexamination Certificate for Patent 5,813,366, issued Sep. 
29, 1998, Appl. No. 786,866, Jan. 23, 1997. 
Int. Cl. AO1K 29/00 

U.S. Cl. 119—710 


AS A RESULT OF REEXAMINATION, IT HAS BEEN DETER- 
MINED THAT: 


Claims 2 and 7 are cancelled. 


Claims 1, 3, 5, 6 and 8-11 are determined to be patentable as 
amended. 


Claim 4, dependent on an amended claim, is determined to be 
patentable. 


New claims 12 and 13 are added and determined to be patentable. 
1. A non-consumable animal toy comprising: 
a three-dimensional body formed of substantially solid resilient 
material; 
said body having a gripping shaft formed centrally through said 
body and open at each end thereof, said gripping shaft includ- 
ing spaced flexible splines which are substantially coextensive 
with said gripping shaft and which cooperatively act to resil- 
iently receive and hold a small quantity of animal food or 
attractant whereby the animal food or attractant is accessible 
for consumption or sensory detection, respectively, by an 
animal from each said open end of said gripping shaft[.]; and 
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a circumferential bead integrally formed around said body and 
extending away from said gripping shaft to enhance 
throwability and resistance to rolling movement during play 
by the animal. 





US 5,886,118 C1 (4276th) 
PROCESS FOR POLYMERIZING ACRYLONITRILE 

Virgil Percec, Chagrin Falls, Ohio, assignor to Case Western 

Reserve University, Cleveland, Ohio 

Reexamination Request No. 90/005,627 Feb. 2, 2000. 
Reexamination Certificate for Patent 5,886,118, issued Mar. 
23, 1999, Appl. No. 843,259, Apr. 14, 1997. 
Int. Cl. CO8F 4/06 

U.S. Cl. 526—146 
AS A RESULT OF REEXAMINATION, IT HAS BEEN DETER- 

MINED THAT: 


The patentability of claims 11-15, 20 and 21 is confirmed. 


Claims 1-10 and 16—19 are cancelled. 

20. A process for polymerizing acrylonitrile, comprising: 

(A) forming a polymerizable mixture comprising acrylonitrile 
monomer, ethylene carbonate, copper halide, and 2,2'- 
bypyridine or a derivative thereof; 

(B) contacting said mixture with a sulfonyl halide; and 

(C) polymerizing said acrylonitrile monomer to form a polymer 
comprised of acrylonitrile. 


US 5,970,856 C1 (4277th) 
DEVICE FOR COOKING OR GRILLING SMALL PIECES 
OF FOOD AND METHOD OF USE 
Marvin Fabrikant, and Patricia Fabrikant, both of 5149 Tilden 
St., NW., Washington, D.C. 20036, assignors to Marvin Fab- 
rikant, and Patricia Fabrikant, both of Washington, D.C. 
Reexamination Request No. 90/005,662 Mar. 1, 2000. 
Reexamination Certificate for Patent 5,970,856, issued Oct. 
26, 1999, Appl. No. 927,685, Sep. 11, 1997. 
Continuation-in-part of application No. 08/628,253, filed on 
Apr. 5, 1996, now Pat. No. 5,740,724, which is a continuation- 
in-part of application No. 08/625,255, filed on Apr. 1, 1996, 
now Pat. No. 5,782,173, which is a continuation-in-part of 
application No. 08/571,772, filed on Dec. 13, 1995, now Pat. 
No. 5,560,286, which is a continuation-in-part of application 
No. 08/442,931, filed on May 17, 1995, now Pat. No. 
5,520,098. 
Int. Cl. A47J 37/00 
U.S. Cl. 99—426 


AS A RESULT OF REEXAMINATION, IT HAS BEEN DETER- 
MINED THAT: 


The patentability of claims 1-35 is confirmed. 


New claims 36, 37 and 38 are added and determined to be 
patentable. 

1. A basket for grilling small pieces of food on top of a cooking 
surface of an outdoor grill comprising a mesh base and a mesh side 
wall surrounding said mesh base which defines an opening in the 
basket through which small pieces of food can be introduced, said 
mesh having a non-stick coating, wherein said basket is adapted to 
rest on top of said cooking surface of said outdoor grill. 
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Matter enclosed in heavy brackets [ ] appears in the original patent but forms no part of this reissue specification; matter printed in italics indicates additions 
made by reissue. 


US RE37,054 E 
SECONDARY LOOP REFRIGERATION SYSTEM 
Gregory J. Sherwood, North Oaks, Minn., assignor to Minne- 
sota Mining and Manufacturing Company, St. Paul, Minn. 
Original No. 5,819,549, dated Oct. 13, 1998, Appl. No. 
08/941 ,688, filed on Oct. 1, 1997. Continuation of application 
No. 08/731,539, filed on Oct. 16, 1996, now Pat. No. 
5,713,211. Application for reissue Mar. 11, 1999, Appl. No. 
267,033. 
Int. Cl. A47F 3/04 
21 Claims 


U.S. Cl. 62—246 





1. A refrigeration system, comprising: 
a display case for displaying refrigerated goods; 

[first] second heat transfer means for transferring heat from said 
display case to a [first] second heat transfer medium; and 
[second] first heat transfer means for transferring heat from said 
[first] second heat transfer medium to a [second] first heat 
transfer medium; wherein said [second] first heat transfer 
means cools said [first] second heat transfer medium to less 
than about —15° C., and wherein said [first] second heat 

transfer medium comprises an ether of the formula 


R,—O—R, 


wherein R, and R, are alkyl groups, and wherein at least one 
of R, and R, is at least partially fluorinated. 





US RE37,055 E 
POOL PURIFIER ATTACHING APPARATUS AND 
METHOD 
Michael A. Silveri, 483 Skylake Ct., Incline Village, Nev. 89451 
Original No. 5,580,438, dated Dec. 3, 1996, Appl. No. 
08/410,819, filed on Mar. 27, 1995. Continuation-in-part of 
application No. 08/240,964, filed on May 10, 1994, now Pat. 
No. 5,401,373, which is a continuation of application No. 
08/105,365, filed on Aug. 11, 1993, now abandoned, which is 
a continuation of application No. 07/770,074, filed on Oct. 1, 
1991, now abandoned, which is a continuation-in-part of 
application No. 07/759,692, filed on Sep. 6, 1991, now aban- 
doned, which is a continuation of application No. 07/680,591, 
filed on Mar. 28, 1991, now abandoned, which is a continu- 
ation of application No. 07/597,085, filed on Oct. 15, 1990, 
now abandoned, which is a continuation-in-part of applica- 
tion No. 07/424,305, filed on Aug. 18, 1989, now Pat. No. 
4,992,156. Application for reissue Dec. 2, 1998, Appl. No. 
203,230. 
Int. Cl. CO2F //46/; C25B 9/00; 15/00; E04H 3/16 
U.S. Cl. 205—687 33 Claims 
23. A method of installing [pool] a water purifier in a [swim- 
ming pool] confined body of water requiring sanitization to prevent 
the growth of organisms within the body of water and having a 
water circulation system recirculating the water within the con- 
fined body and including a pipe which communicates with the 
[pool] body of water through a port positioned beneath the level of 
water in the [pool] body of water, said method comprising the steps 
of: 
positioning said [pool] water purifier beneath the surface of the 
[pool] water in the body of water with an electrolytic cell of 
said [pool] water purifier positioned in front of the port of 
said circulation system; and 


attaching said electrolytic cell in said position so that water from 
said pipe flows across said cell. 





US RE37,056 E 
TEMPERATURE COMPENSATED COLOR LCD 
PROJECTOR 

Franciscus J. M. Wortel; Ingrin E. J. R. Heynderickx, and 
Peter E. Wierenga, ali of Eindhoven, Netherlands, assignors 
to U.S. Philips Corporation, New York, N.Y. 

Original No. 5,253,074, dated Oct. 12, 1993, Appl. No. 
07/810,748, filed on Dec. 18, 1991. Application for reissue 
Oct. 11, 1995, Appl. No. 541,081. 

Claims priority, application Netherlands, Dec. 19, 1990, 

9002808 

Int. Cl. HO4N 5/74 


U.S. Cl. 248—761 20 Claims 


1. A projection display device comprising at least one liquid 
crystal display device in a light path for a light beam having a 
central wavelength i, said display device having a layer of liquid 
crystalline material of a thickness d, and of a difference in index An 
between two supporting plates provided with electrodes which 
define at least one pixel, via which electrodes a voltage of a value 
y can be applied across the pixel, characterized in that in at least 
one of the extreme transmission states the product d.An of the 
thickness d of the layer of liquid crystalline material and the 
difference in refractive index An is chosen to be such that d.An/A at 
[the] a maximum temperature of use is [0.45-0.50] 0.76-0.85 um, 
the device being also provided with means for correcting the value 
of [an] said applied voltage in dependence on [the] said tempera- 
ture. 


US RE37,057 E 
APPARATUS AND METHOD FOR CONVERTING AN 
HDTV SIGNAL TO A NON-HDTV SIGNAL 
Dong H. Lee, Kyungki-do, Rep. of Korea, assignor to LG 
Electronics Inc., Seoul, Rep. of Korea 
Original No. 5,519,446, dated May 21, 1996, Appl. No. 
08/339,721, filed on Nov. 14, 1994. Application for reissue 
May 18, 1998, Appl. No. 80,390. 
Claims priority, application Rep. of Korea, Nov. 13, 1993, 
93-24121; Nov. 13, 1993, 93-24122 
Int. Cl. HO4N 7/0] 
U.S. Cl. 348—556 $1 Claims 
24. A digital video signal reception apparatus comprising: 


2381 





OFFICIAL GAZETTE 
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multiplexer selection control means for outputting a plurality of 
control signals according to a format of a compressed input 
digital video signal; 

decoding means for decoding the compressed input digital video 
signal; 

frame rate conversion means for converting a frame rate of the 
decoded digital video signal from said decoding means into a 
desired value under the control of said multiplexer selection 
control means; 

decimation means for performing a decimation operation to 
convert the number of horizontal scanning lines of an output 
video signal from said frame rate conversion means into a 
desired value; 

display mode conversion means for performing a display mode 
conversion operation so that an output video signal from said 
decimation means can be displayed in a desired display 
mode; and 

display processing means for displaying an output video signal 
from said display mode conversion means on a screen of a 
monitor. 





US RE37,058 E 
DISK STORAGE DEVICE HAVING CONTAMINATION 
SEALS 
Dieter Elsasser, St. Georgen; Johann von der Heide, Schram- 
berg, and Heinrich Cap, Peterzell, all of Germany, assignors 
to Papst Licensing GmbH & Co. KG, Germany 
Original No. 5,173,814, dated Dec. 22, 1992, Appl. No. 
07/653,100, filed on Feb. 8, 1991. Continuation of application 
No. 08/360,226, filed on Dec. 20, 1994, now abandoned, 
which is a continuation of application No. 07/402,917, filed 
on Sep. 5, 1989, now Pat. No. 5,001,581, which is a continu- 
ation of application No. 07/201,736, filed on Jun. 2, 1988, 
now Pat. No. Re. 35,792, which is a continuation-in-part of 
application No. 07/038,049, filed on Apr. 14, 1987, now Pat. 
No. 4,843,500, which is a continuation-in-part of application 
No. 06/767,671, filed on Aug. 21, 1985, now Pat. No. 
4,658,312, which is a continuation of application No. 
06/412,093, filed on Aug. 27, 1982, now abandoned, which is 
a continuation-in-part of application No. 06/326,559, filed on 
Dec. 2, 1981, now Pat. No. 4,519,010, said application No. 
06/412,093 is a continuation-in-part of application No. 
06/244,971, filed on Mar. 18, 1981, now abandoned, said 
application No. 07/201,736 is a continuation-in-part of appli- 
cation No. 07/032,954, filed on Mar. 31, 1987, now Pat. No. 
Re. 34,412, which is a coniinuation of application No. 
06/733,231, filed on May 10, 1985, now abandoned, which is 
a continuation-in-part of application No. 06/412,093. Appli- 
cation for reissue Mar. 4, 1997, Appl. No. 819,099. 
Claims priority, application Germany, Sep. 7, 1981, 3135385 
This patent is subject to a terminal disclaimer. 
Int. Cl. G11B /7/08 
U.S. Cl. 360—98.07 19 Claims 
2/1. A disk storage device comprising, in combination: 
a clean chamber enclosed within a partition; 
at least one rigid magnetic storage disk positioned in said clean 
chamber, said disk having a central opening; 
at least one read/write head positioned to access the surface of 
said storage disk; and 
a brushless D.C. drive motor including: 

a stator provided with a winding; 

a rotor coaxially surrounding the stator and spaced therefrom 
by a substantially cylindrical air gap, said rotor having a 
cylindrical ferromagnetic member with a magnet affixed to 
its inner surface and further including a hub portion having 


Original No. 5,523,627, dated Jun. 4, 


U.S. Cl. 365—51 


Fesruary 20, 2001 


an outer diameter fitting within the central opening of said 
storage disk, whereby said disk is mounted on and rotated 
by said hub portion; 
stationary shaft supporting first and second bearings for 
rotatably supporting said rotor, the first bearing having an 
outer race; and 

an annular member having an inner and outer surface, said 
member engaging at its inner surface the outer race of said 
first bearing and engaging said rotor at its outer surface, 
said annular member including a sealing ring for sealing 
said first bearing within an internal space defined by said 
rotor. 


US RE37,059 E 
WIRING PATTERN OF SEMICONDUCTOR 
INTEGRATED CIRCUIT DEVICE 


Masahiro Abe, Yokohama; Yasukazu Mase, Fuyisawa, and 


Tomie Yamamoto, Yokohama, all of Japan, assignors to 
Kabushiki Kaisha Toshiba, Kawasaki, Japan 
1996, Appl. No. 
08/375,690, filed on Jan. 20, 1995. Continuation of applica- 
tion No. 08/077,946, filed on Jun. 18, 1993, now Pat. No. 
5,411,916, which is a continuation of application No. 
07/808,744, filed on Dec. 17, 1991, now abandoned, which is a 
division of application No. 07/609,601, filed on Nov. 6, 1990, 
now Pat. No. 5,126,819. Application for reissue Jun. 4, 1998, 
Appl. No. 90,401. 
Claims priority, application Japan, Nov. 10, 1989, 1-293490 
Int. Cl. G11C 13/00 

31 Claims 


6. A semiconductor integrated circuit device, comprising: 

a first wiring portion formed in and around a connection hole, 
the connection hole having edges and a center; 

a second wiring portion having an end portion connected to the 
first wiring portion, the width of the end portion being less 
than twice the minimum center-to-edge distance of the con- 
nection hole, the second wiring portion, the first wiring por- 
tion, and the connection hole defining first, second, and third 
distances; 

the first distance being the minimum distance from the end 
portion of the second wiring portion to an edge of the con- 
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nection hole, the edge of the connection hole closest to the 
end portion of the second wiring portion being a first edge; 

the second distance being the minimum distance from a second 
edge of the connection hole opposite to the first edge to an 
edge of the first wiring portion; and 

the third distance being the minimum distance from a third edge 
of the connection hole other than the first edge and the second 
edge to an edge of the first wiring portion; 

wherein the first distance is greater than the second distance, the 
first distance is greater than the third distance, and the second 
distance is substantially equal to the third distance. 





US RE37,060 E 

APPARATUS FOR SERIAL READING AND WRITING OF 

RANDOM ACCESS MEMORY ARRAYS 

Chiakang Sung, Milpitas; Wanli Chang, Saratoga, and Joseph 
Huang, San Jose, all of Calif., assignors to Altera Corpora- 
tion, San Jose, Calif. 

Original No. 5,555,214, dated Sep. 10, 1996, Appl. No. 
08/555,110, filed on Nov. 8, 1995. Application for reissue Jan. 
21, 1998, Appl. No. 10,384. 

Int. Cl. G1IC 7/00 

U.S. Cl. 365—221 


DAT ASN 
Cu 


40 Claims 





1. Serially programmable random access memory comprising: 
at least one random access memory array including: 

a plurality of random access memory bits, 

a plurality of data input lines for entering data to be stored in 
said random access memory array, 

a plurality of address input lines and an address decoder for 
entering address information indicating in a write mode in 
which of said plurality of random access memory bits said 
data to be stored are to be stored, and for indicating in a 
read mode which of said plurality of random access 
memory bits are to be output from said random access 
memory array, and 

a read/write control input, said random access memory array 
being in a read mode when a read/write control signal 
applied to said read/write control input is in a first logic 
state and being in a write mode when said read/write 
control signal applied to said read/write control input is in a 
second logic state; 

for each said at least one random access memory array, a set 
of input/programming registers connected to said data input 
lines, said address input lines and said read/write control 
input for inputting programming data for said random 
access memory array, said programming data including said 
address information and a registered control signal to be 
applied to said read/write control input, and including said 
data to be written when said input/programming registers 
are used for writing, said input/programming registers 
being chained together such that said programming data 
can be entered serially into said registers; and 
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a read/write control circuit for selectively operating said at 
least one random access memory array in one of (a) a first 
mode in which said random access memory array is in one 
of (i) a read mode, and (ii) a write mode, regardless of said 
registered control signal, and (b) a second mode in which 
said random access memory array is in one of (i) a read 
mode, and (ii) a write mode, under control of said regis- 
tered control signal. 

2/1. An apparatus comprising: 

a memory array including a plurality of storage locations; and 

a serial register, coupled to said memory array, said serial 
register including: 

a first field configured to store an address corresponding to 
one of said plurality of memory locations in said memory 
array; 

a second field configured to store control information used to 
control access to said memory array, said control informa- 
tion indicating a write operation when said control infor- 
mation is in a first state and a read operation when said 
control information is in a second state; and 

a third field configured to store data to be written into said 
one of said plurality of memory locations corresponding to 
said address stored in said first field when said control 
information is in said first state. 





US RE37,061 E 
METHOD OF DISTRIBUTING LOADS GENERATED 
BETWEEN A SHIP AND A SUPPORTING DRY DOCK 

Geoffrey Atrill Stokoe; George Montague Green, and Iver 
Duane Cayocca, all of Miami, Fla., assignors to Syncrolift, 
Inc., Miami, Fla. 

Original No. 5,314,263, dated May 24, 1994, Appl. No. 
07/717,011, filed on Jun. 18, 1991. Application for reissue 
Nov. 24, 1998, Appl. No. 198,332. 

Int. Cl. B63C 1/00 


US. Cl. 405—1 4 Claims 
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1. A method of adjusting the distribution of loads, the magnitude 
of which are not accurately known and which are generated 
between a ship and a supporting dry dock, comprising the steps of: 

a) placing the ship on a dry dock comprising a number of 
articulatedly joined platforms, with each said platform being 
suspended from a number of pairs of opposing hoist winches, 
and with said hoist winches comprising apparatus including 
means for signalling the load experienced by each one of said 
hoist winches, means for displaying the loads experienced by 
said hoist winches in accordance with said signals and means 
for controlling said hoist winches in accordance with said 
signals; 

b) automatically activating one or more of said hoist winches 
relative to the remainder of said hoist winches in response to 
said signals which indicate a need to manipulate local por- 
tions of the ship to lift or lower some part of the platforms, 
and thereby generate an adjustment of the support provided 
thereby on a part of the ship’s hull sufficient to cause the 
ship’s load to be redistributed relative to at least some of said 
platforms to minimize an imbalance caused by the distribution 
of the unknown loads. 
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US RE37,062 E 
COAL LOADING SYSTEM AND METHOD 
Harold A. Walker, 3406 Stoneridge Dr., Johnson City, Tenn. 
37604 
Original No. 5,772,390, dated Jun. 30, 1998, Appl. No. 
08/870,862, filed on Jun. 6, 1997. Application for reissue Dec. 
2, 1999, Appl. No. 453,839. 
Int. Cl. B65G 67/22 


U.S. Cl. 414—809 18 Claims 


18. The method for loading a moving railroad car with a target 
weight of particulate material from a loading unit having a silo 
and first and second weigh bins, which bins have a combined 
material weight capacity of less than target weight, said method 
comprising the steps of: 

(a) making a first charge of material into said first bin; 

(b) discharging a first quantity of material from said first bin 

into a portion of the car; 

(c) making a second charge of material into said first bin; 

(d) discharging a second quantity of material from said first bin 
into another portion of said car, wherein the weights of said 
first and second quantities are determined and, as a combined 
weight, is less than said target weight; 

(e) making a charge of material into said second bin; 

(f) discharging from said second bin into the car a topping 
quantity of material equal in weight, within a desired accu- 


racy, to said target weight less said combined weight, to 
thereby attain, within the desired accuracy, the target weight 
of material in the car; and 
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(g) wherein either or both of the charging step of (e) and the 
discharging step of (f) may be initiated at any convenient time 
during the car loading operation. 


US RE37,063 E 
Patent Not Issued For This Number 


PROCESS FOR PRODUCING STYRENIC POLYMER 
Yoshiaki Aoyama, and Norio Tomotsu, both of Ichihara, Japan, 
assignors to Idemitsu Kosan Co., Ltd., Tokyo, Japan 
Original No. 5,756,612, dated May 26, 1998, Appl. No. 
08/711,795, filed on Sep. 10, 1996. Continuation-in-part of 
application No. 08/413,224, filed on Mar. 30, 1995, now Pat. 
No. 5,596,055. Application for reissue Feb. 17, 2000, Appl. 
No. 505,723. 
Claims priority, application Japan, Mar. 31, 1994, 6-062491 
This patent is subject to a terminal disclaimer. 
Int. Cl. CO8F 4/46; /2/08 
U.S. Cl. 526—153 7 Claims 
1. A process for producing a styrenic polymer having a high 
degree of syndiotacticity, which comprises: 
polymerizing a styrenic monomer in the presence of a catalyst of 
(a) a transition metal compound, (b) methylaluminoxane, (c) 
at least one alkylating agent selected from the group consist- 
ing of triethylaluminum, tri-n-propylaluminum, triisopropyla- 
luminum, tri-n-butylaluminum, triisobutylaluminum, tri-tert- 
butylaluminum, dialkylaluminumhalide, dialkylmagnesium 
and dialkylzinc, and (d) a reaction product between a straight- 
chain alkylaluminum having at least 2 carbon atoms in the 
alkyl group as represented by formula (XVIII) and water: 


R’,Al (XVII) 


wherein R° is a straight-chain alkyl group having 2 to 10 carbon 
atoms. 
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Illustrations for plant patents are usually in color and therefore it is not practicable to reproduce the drawing. 


US PP11,781 P2 
BERMUDAGRASS PLANT NAMED ‘MS-SUPREME’ 
Jeffrey V. Krans, Starkville, and Herbert W. Philley, Mathis- 
ton, both of Miss., assignors to Mississippi State University, 
Mississippi State, Miss. 
Filed Apr. 6, 1998, Appl. No. 55,230 
Int. Cl. AOLH 5/00 


U.S. Cl. Pit.—389 1 Claim 


1. A new and distinct variety of bermudagrass plant, substan- 
tially as herein described and illustrated. 


US PP11,782 P2 
CHRYSANTHEMUM PLANT NAMED ‘ARMIDA’ 

Cornelis P. VandenBerg, Salinas, Calif., assignor to Yoder 

Brothers, Inc., Barberton, Ohio 

Filed Feb. 8, 1999, Appl. No. 245,660 
Int. Cl. AOI1H 5/00 

U.S. Cl. Pit.—287 1 Claim 

1. A new and distinct cultivar of Chrysanthemum plant named 
‘Armida’, as illustrated and described. 


US PP11,783 P2 
LAMIUM PLANT NAMED ‘DELLAM’ 

Wayne Michael Eady, Spalding, United Kingdom, assignor to 

R. Delamore Ltd., Wisbech, United Kingdom 

Filed Jun. 9, 1999, Appl. No. 328,639 
Int. Cl. AOLH 5/00 

U.S. Cl. Pit.—263 1 Claim 

1. A new and distinct cultivar of Lamium plant named ‘Dellam’, 
as illustrated and described. 


US PP11,784 P2 
TORENIA PLANT NAMED ‘DANTOYHRT’ 
Gabriel Danziger, Nir Zvi, Israel, assignor to Danziger “Dan” 
Flower Farm, Post Beit Dagen, Israel 
Filed Aug. 5, 1998, Appl. No. 129,221 
Int. Cl. AO1H 5/00 
U.S. Cl. Pit.—263 1 Claim 
1. A new and distinct Torenia plant named ‘Dantoyhrt’ substan- 
tially as illustrated and described. 


US PP11,785 P2 
OSTEOSPERMUM PLANT NAMED ‘SIRIUS’ 

Marcus Berres, Bingen, Germany, assignor to Innovaplant 

GmbH & Co. KG, Gensingen, Germany 

Filed Apr. 14, 1999, Appl. No. 291,108 
Int. Cl. AO1H 5/00 

U.S. Cl. Pit.—360 1 Claim 

1. A new and distinct cultivar of Osteospermum plant named 
‘Sirius’, as illustrated and described. 


US PP11,786 P2 
OSTEOSPERMUM PLANT NAMED ‘ARCTUR’ 

Marcus Berres, Bingen, Germany, assignor to Innovaplant 

GmbH & Co. KG, Gensingen, Germany 

Filed Apr. 14, 1999, Appl. No. 291,107 
Int. Cl. AO1H 5/00 

U.S. Cl. Pit.—360 1 Claim 

1. A new and distinct cultivar of Osteospermum plant named 
‘Arctur’, as illustrated and described. 
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GENERAL AND MECHANICAL 


US 6,189,149 Bi 
TEMPERATURE CHANGE VEST 
Jeffrey B. Allen, 9102 Lingrove Rd., Brooksville, Fla. 34613 
Filed Dec. 16, 1999, Appl. No. 464,125 
Int. Cl. A41D //04; A61F 7/00 
U.S. Cl. 2—102 


1. A temperature change vest for employment over a head and 
upon a torso of a person, the vest comprising: 

a) a six layered front panel having a first generally rectangular- 

shaped body portion and a first pair of integrally attached 


upwardly extending shoulder straps located at an upper end of 


the first body portion, 

b) a six layered back panel having a second generally 
rectangular-shaped body portion and a second pair of inte- 
grally attached upwardly extending shoulder straps located at 
an upper end of the second body portion, 

c) a plurality of horizontally disposed outer pockets attached to 
the front and back panels along the first and second body 
portions, each pocket having an open and closed end and 
defining separate inner cavities, 

d) a plurality of heat packs inserted within the plurality of outer 
pocket cavities, each heat pack capable of being frozen or 
heated, 

e) securing means for attaching the front panel to the back panel 
disposed upon the first and second pair of shoulder straps, the 
securing means defining an opening in which the person's 
head can extend through, 

f) fastening means for fitting the vest to the person’s torso 
disposed upon the front and back panels and 

g) both the six layered front and back panels having a first layer 
of a tightly woven nylon, a second layer of a first insulator, a 
third layer of a second insulator, a fourth layer of a moisture 
prohibitor, a fifth layer of a tightly woven nylon and a sixth 
layer of a nvlon mesh lining. 


US 6,189,150 B1 

COSMETOLOGY THERMAL STYLING GLOVE 

Yolanda Yvette Jones-Roberson, Houston, Tex., assignor to 
Yolanda Jones-Roberson, Houston, Tex. 

Provisional application No. 60/106,576, filed on Nov. 2, 1998. 

This application Jul. 29, 1999, Appl. No. 363,444. 

Int. Cl. A41D 19/00 

U.S. Cl. 2—163 8 Claims 
1. A cosmetology thermal styling glove comprising: 
a principal portion having a palm side and a back 


3 Claims 


/ 
on 


a wrist encircling portion being integral with said principal 
portion, 

a permanently attached thumb portion for covering the thumb, 
said thumb portion being attached to said principal portion of 
said glove, 

a permanently attached fore finger portion for covering the fore 
finger, said fore finger portion being attached to principal 
portion of said glove, and 

a middle finger portion, a ring finger portion, and a pinkie finger 
portion which are truncated at the base of the finger portions 
that allow the fingers to be uncovered forming webbed finger 
portions to allow the users fingers to be in contact with the 
hair. 


US 6,189,151 B1 
ABSORBENT BAND 
Florence Curtis, 5815 Bendixon Road, Prince George, British 
Columbia, Canada, V2N 5V4 
Provisional application No. 60/113,960, filed on Dec. 28, 1998. 
This application Sep. 8, 1999, Appl. No. 391,506. 
Int. Cl. A42B 1/00 
U.S. Cl. 2—171 9 Claims 


1. A reusable headband for absorbing hair permanent and neu- 

tralizing solutions, comprising: 

an outer, substantially non-resilient, elongate, flexible sleeve, 

said sleeve fluid permeable and comprising an elongate central 
portion sized to fit around a user’s head in snug circumferen- 
tial frictional engagement around said user’s forehead, nape 
and therebetween, said central portion disposed between 
opposite elongate end portions, 

a volume of a wicking fibre fill mounted into said central portion 
so as to completely fill said central portion and so as to 
resiliently compress said fibre fill within said central portion 
thereby forming said volume into a dense resilient, porous 
cushion having wicking fibres of said fibre fill registering in 
fluid transporting communication with an inner surface of said 
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central portion so as to wick fluid from said inner surface 
along said fibres, said wicking fibres directed inwardly of said 
inner surface into said volume, 

said end portions of said sleeve substantially unfilled so as to 
facilitate releasable fastening of said end portions to each 
other, 

wherein said fibre fill is formed of a sheet of fibre fill material 
rolled so as to form an elongate tubular column said column, 
mounted into said central portion of said sleeve so as to be 
longitudinally co-extensive with said central portion and so as 
to align fibres of said fibre fill into a generally spiral pattern, 
when viewed in cross-section laterally across said column, 
said fibres spiralling radially inward from said inner surface 
of said central portion of said sleeve. 


US 6,189,152 B1 
BATHING CAP 
Made B. Lofton, 5003 Old Federal Rd., Louisville, Ky. 40207 
Provisional application No. 60/128,129, filed on Apr. 7, 1999. 
This application Mar. 30, 2000, Appl. No. 539,675. 
Int. Cl. A42B /9/02 


U.S. Cl. 2—171 4 Claims 


1. A bathing cap, comprising: 

a head-covering portion, generally following the shape of a 
normal hairline but extending forward of the hairline in the 
cheek area, and defining an upper margin, left and right side 
margins, and a lower margin; 

left and right tie portions extending between the side margins 
and lower margin, each of said tie portions wrapping along its 
respective side margin, along the upper margin, and then 
along the other side margin, and the two tie portions tying 
together at the lower margin, so as to double wrap the upper 
margins and side margin and at least single wrap the lower 
margin; wherein said cap is made of an elastic, water- 
impermeable material. 





US 6,189,153 B1 
POCKET LINING 
Margaret Elizabeth Diamond, 20 Loch Laidon Street, Sandy- 
hills, Glasgow, United Kingdom, G32 9JP 
PCT No. PCT/GB96/00153, § 371 Date Jul. 23, 1998, § 102(e) 
Date Jul. 23, 1998, PCT Pub. No. WO96/22707, PCT Pub. 
Date Aug. 1, 1996 
PCT Filed Jan. 25, 1996, Appl. No. 117,073 
Claims priority, application United Kingdom, Jan. 25, 1995, 
9501474; Aug. 11, 1995, 9516481 
Int. Cl. A41D 27/20 
U.S. Cl. 2—247 15 Claims 
1. A pocket lining comprising a pouch dimensioned to fit within 
a pocket constituting an integral part of an article, the pouch being 
formed of material which is flexible and resistant to abrasion and 
perforation, characterised in that stiffening means is provided in 
the vicinity of the pouch opening including a stiffening member for 
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preventing a portion of the pouch-forming material from folding 
over and preventing access to the pocket. 


US 6,189,154 BI 
HIDDEN IMPLEMENT HOLDER SYSTEM 
Bill E. Ducharme, 1922 E. Weldon Ave., Phoenix, Ariz. 85016 
Filed May 24, 1999, Appl. No. 317,453 
Int. Cl. A41F 3/02 


U.S. Cl. 2—338 7 Claims 


1. A hidden implement holder system, comprising, in combina- 
tion: 

a cummerbund article; 

wherein said cummerbund article comprises a plurality of hori- 
zontal pleats located on a front portion thereof so as to have 
the appearance of a cummerbund of the type wearable 
beneath a formal dinner jacket; and 

an implement compartment coupled to and concealed by said 
front portion of said cummerbund and an implement holder 
contained within said implement compartment and having a 
set of implement cavities thereon which provides horizontal 
flexibility. 





US 6,189,155 B1 
CLOSE-FITTING UNDERGARMENT FOR WOMEN 
Lyne L. Boulanger, 2949 Myrtle Oak Cir., Davie, Fla. 33328 
Filed May 12, 2000, Appl. No. 569,450 
Int. Cl. A41B 9/04 
U.S. Cl. 2—409 10 Claims 

6. A close-fitting undergarment for women comprising: 

a hosiery item having a top which is adapted to cover a user’s 
waist, and also having leg portions which is attached to said 
top and which is adapted to cover the user’s legs, said top 
being essentially a thong having a first strap adapted to fit 
about the user’s waist and also having a second strap adapted 
to extend about the user’s crotch and being securely con- 
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nected to said first strap, said leg portions being securely 
attached along and to said first and second straps of said 
thong. 

US 6,189,156 B1 

CATCHER’S HELMET WITH EYE SHIELD 

John T. Loiars, West Hartford, Conn., assignor to Spalding 
Sports Worldwide, Inc. 

Filed Jul. 21, 1999, Appl. No. 359,060 

Int. Cl. A42B 3/18 

U.S. Cl. 2—424 


1. A catcher’s helmet comprising, in combination: 

a rigid unitary front portion including a top extent defined by 
a quarter of an ellipsoid and having a pair of parallel rows of 
linearly aligned breathing apertures formed therein between a 
front end and a rear end thereof, the unitary front portion 
further including a pair of generally planar and square side 
extents integrally coupled to opposite sides of a rear half of a 
lower peripheral edge of the top extent and depending down- 
wardly therefrom with each side extent including a pair of 
vertically oriented apertures formed therein, the side extents 
each having an outwardly extending lip formed along a rear 
edge thereof, the unitary front portion further including a front 
extent having a pair of ends integrally coupled to lower front 
corners of the side extents and extending forwardly therefrom, 
the front extent defined by a top peripheral edge which resides 
in a plane extending forwardly and downwardly from the side 
extents and a lower peripheral edge forming a smooth arcuate 
transition with that of the side extents, the rear edges of the 
side extents residing in a vertical plane common to that which 
contains a rear edge of the top extent, wherein the front extent 
has a forwardly extending lip and a plurality of breathing 
apertures formed therein, with a face opening located between 
the top extent, side extents and front extent; 

a face plate including a pair of horizontally oriented upper 
U-shaped bars each having ends mounted to tops of front 
edges of the side extents of the unitary front portion in 
parallel relationship with each other, a plurality of additional 
lower U-shaped bars each having ends coupled to bottoms of 
the front edges of the side extents of the front portion at a 
common position such that the additional lower U-shaped 
bars extend therefrom at various angles between a horizontal 
plane and that associated with the top peripheral edge of the 
front extent of the unitary front portion, a pair of generally 
vertical side bars coupled along opposite sides of the upper 
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and lower U-shaped bars, and an inverted vertically oriented 
U-shaped bar mounted to the lower U-shaped bars; 

a rear portion including an arcuate rear face and a peripheral 
side wall coupled to the rear face and extended forwardly 
therefrom for defining an open bottom and a front peripheral 
edge which resides in a vertical plane; 

a strap assembly including a plurality of horizontally oriented 
adjustable straps mounted between slots formed in a top 
extent of the unitary front portion and the rear portion and a 
pair of angled adjustable straps including a first angled strap 
having ends coupled within angle slots in the front lower 
corners of the side extents of the front portion such that the 
first angled strap may be wrapped about a rear neck area of a 
user and a second angled strap having a pair of ends coupled 
within angled slots formed in the peripheral side wall of the 
rear portion and having a midpoint slidably situated within 
angled slots formed in the front lower corners of the side 
extents such that a chin holster is coupled to the second 
angled strap and situated within the helmet adjacent the front 
extent of the unitary front portion; and 

a pad lining an interior surface of the front and rear portions; 
and 

a shield positioned over the upper extent of the face opening 
of the mask to cover the majority of the area thereof between 
the side extents and from the top extent to a location adjacent 
to but above the front extent, the shield being fabricated of a 
rigid transparent plastic material with vertical slots adjacent to 
its lateral ends for the receipt of coupling straps and with an 
upward, inwardly angled joining region, the joining region 
being formed with a plurality of small openings to define a 
plurality of reception rods along the upper extent and with 
straps encompassing the rods for joining the rods and the 
shield to the mask through fasteners. 





US 6,189,157 Bl 

FABRIC, ESPECIALLY PIERCE-PROOF FABRIC 

Bruno Ziegler, Illingen, Germany, assignor to Ziegler Mecha- 
nische Werkstatt, Metallgewebe und Arbeitsschutz GmbH, Illi- 
gen, Germany 

Filed Apr. 30, 1999, Appl. No. 302,420 

Claims priority, application Germany, May 4, 1998, 198 19 737 
Int. Cl. A41D /3//2 

U.S. Cl. 2—455 

25 Claims 


1. A fabric, comprising a plurality of interconnected scales which 
have an identical basic shape and bores to connect them to one 
another, connecting members extending into said bores, which 
connecting members are directly formed on the scales, wherein the 
scales overlap one another in the manner of roof tiles (form an 
imbrication), and in that, in order to make a flat connection, the 
scale itself in the fabric overlaps at least two adjacent scales and is 
overlapped by at least two additional adjacent scales, and wherein 
the scales are disposed side-by-side in respective columns, and in 
rows, the scales overlapping each other side-by-side and also 
row-by-row. 
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US 6,189,158 B1 

REST SUPPORT FOR A GUITAR 

Randy A. Lehoux, 146A Jagger Mill Rd., Sanford, Me. 04073 
Filed Nov. 8, 1999, Appl. No. 435,699 

Int. Cl. A41D 13/00 

U.S. Cl. 2—455 

10 Claims 


1. A rest support for supporting and positioning a guitar in front of 
a player, said guitar having a strumming end and a fret end and a 
support system where the strumming end hangs at the hip area of a 
player comprising 

the rest support comprising an outwardly extending cushioned 
foam enclosure bring releasably mountable by adjustable straps on 
the player’s upper thigh and an upper releasably mountable attach- 
ing means thereon which is movably mountable on a waist belt on 

the player via a suspender means for positioning the guitar. 


US 6,189,159 B1 
CHILD SEATING SYSTEM 

Pamela R. Bailey, and Robert D. Bailey, both of 4069 Alder 

Glen Way, Greenwood, Calif. 95635 
Filed Jul. 10, 1996, Appl. No. 676,623 
Int. Cl. A47K /3/06 
U.S. Cl. 4—235 
1 Claim 


1. A toilet seating system for use by adults and children upon a 
commode assembly, the seating system comprising in combina- 
tion: 
a substantially circular adult seat having a rearward extent, a for- 
ward extent, a first side and a second side, a rounded upper sur- 
face and a planar lower surface, a plurality of pads positioned at 
spaced locations upon the first and second sides of the lower sur- 
face, a first and second adult seat mounting bracket integral with 
the rearward extent, each of the adult seat mounting brackets 

having an aperture formed therethrough, an aperture centrally 
formed within the adult seat serving to define an annulus having 
a width; 

a substantially circular child seat having a rearward extent, a for- 
ward extent, a first side, a second side, and a rounded upper sur- 
face, and a concave lower surface, a plurality of pads positioned 
upon the first and second sides of the lower surface, a first and 

second child seat mounting bracket integral with the rearward 
extent, each of the child seat mounting brackets having an aper- 

ture formed therethrough, an aperture formed within the child 
seat serving to define, an annulus having a width and a thickness, 
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the annulus width of the child seat being substantially larger than 
the annulus width of the adult seat, the forward extent of the 
child seat extending beyond the adult seat thereby defining an 
overhang that reduces the chance of getting a hand caught 
between the child and adult seats and further affords a cushing 
affect, the aperture formed within the child seat being substan- 
tially smaller than the aperture centrally formed within the adult 
seat and oriented more toward the forward extent of the child 
seat whereby a midpoint of the aperture of the child set is offset 
with respect to a midpoint of the aperture of the adult seat, a 
semicircular cut out formed within the forward extent of the 
child seat, a plurality of magnets positioned within the thickness 
of the annulus; 

a substantially circular lid having a forward extent, a rearward 
extent, a first side, a second side, a thickness, an upper rounded 
surface and a lower concave surface, a plurality of pads posi- 
tioned upon the first and second sides of the lower surface, a first 
and second lid mounting bracket integral with the rearward 
extent, each of the lid mounting brackets having an aperture 
formed therethrough, a plurality of magnets positioned within the 
thickness of the lid, the number and position of which corre- 
spond to the number and position of magnets within the thick- 

ness of the child seat; 

a first and second commode mounting bracket adapted to secure 
to the commode assembly, whereby the first lid mounting 
bracket, the first adult seat mounting bracket, and the first child 
seat mounting bracket are pivotably coupled to the first commode 
mounting bracket and the second child seat mounting bracket, 
the second adult seat mounting bracket, and the second lid 
mounting bracket are pivotally coupled to the second commode 
mounting bracket thus permitting the pivoting of the adult seat 
over the commode assembly, the pivoting of the child seat over 
the adult seat and the pivoting of the lid over the child seat such 
that the magnets within the thickens of the child seat cooperate 
with the magnets within the thickness of the adult set to keep the 
lid and child seat locked together, the cut out formed within the 
child seat facilitating the separation of the child seat form the lid. 


US 6,189,160 B1 
TOILET SEAT-LIFTING DEVICE 

Godfrey L. Pettus, Cleveland Heights, Ohio, assignor to Margo 

Small Business Developement & Consulting Ltd., Cleveland 

Heights, Ohio 
Provisional application No. 60/071,816, filed on Jan. 20, 1998, 
Provisional application No. 60/074,981, filed on Feb. 17, 1998, 
Provisional application No. 60/090,250, filed on Jun. 22, 1998, 
Provisional application No. 60/096,741, filed on Aug. 17, 1998. 

This application Jan. 14, 1999, Appl. No. 231,468. 
Int. Cl. A61C /7/06 


U.S. Cl. 4—264.1 14 Claims 


1. A toilet seat-lifting device for a toilet resting on a floor and 
having a base defining a bowl and a toilet seat pivotally attached to 
the base, said device comprising: 

a lever assembly adapted to be coupled to the toilet seat to 

selectively move the seat between a lower position whereat it 
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rests on top edges of the toilet bowl and an upper position 
whereat it is raised above the top edges of the toilet bowl; 

a platform on which the lever assembly is mounted and which is 
adapted to rest on the floor, the platform adapted to at least 
partially surrounding the bottom edges of the toilet’s base to 
provide a stable support for the lever assembly without having 
to directly attach the device to the toilet’s base or floor; and 

a pedal attached to the lever assembly in such a manner that as 
the pedal is pushed downward, the toilet seat is lifted to the 
upper position, the pedal adapted to be positioned off-center 
relative to the front of the toilet bowl. 





US 6,189,161 Bl a partially enclosed void area, said receptacle having an 
TOILET FOR RECREATIONAL VEHICLE WITH VENT opening through which said fluid can be collected and later 
FOR THE HOLDING TANK removed; and 

Gerard Cornelis Rijn, Etten-Leur, and Frank Schagen, C. B. __b) a flushable, fluid immobilizer positioned within said recep- 
Breda, both of Netherlands, assignors to Thetford Corpora- tacle, said fluid immobilizer being absorbent and capable of 
tion, Inc., Ann Arbor, Mich. rapidly expanding in a direction opposite to a direction of 
Filed Jan. 20, 2000, Appl. No. 488,106 elastic stressing when exposed to said fluid and immobilizing 
Int. Cl. E03D 1/00 at least some of said fluid which is collected in said recep- 
U.S. Cl. 4—321 5 Claims tacle, and said fluid immobilizer being formed from a multi- 
tude of randomly oriented cellulosic fibers which are elasti- 
cally stressed and bonded only by hydrogen bonds, said 
hydrogen bonds being formed by elastic stressing of said 

randomly oriented cellulosic fibers. 





US 6,189,163 B1 
DEVICE FOR CONTROLLING A SERIES OF 
WASHROOM APPLIANCES 
Karel Carl Van Marcke, Kasteelstraat 7, B-9770, Kruishoutem, 
Belgium 
Division of application No. 08/805,293, filed on Feb. 25, 1997, 
now Pat. No. 6,000,429. This application Oct. 7, 1999, Appl. 
No. 413,966. 
1. A vent assembly for a self-contained sanitary system of the Claims priority, application European Pat. Off., Feb. 28, 
type including a toilet with a downwardly directed outlet opening 1996, 96-200513 
and a storage compartment defined and located below said outlet Int. Cl. E@3C 1/05 
opening, a waste holding tank removably disposed within said U.S. Cl. 4—623 11 Claims 
storage compartment, said tank having a fill opening positioned in 
registry with said outlet opening when said tank is inserted hori- 
zontally into said storage compartment, a valve assembly being 
operable to close said fill opening in said holding tank thereby 
preventing the leakage of waste from said tank through said fill 
opening, during removal of said tank from said compartment, said 
vent assembly comprising: 
a vent passage adapted for placement in said storage compart- 
ment and for communicating with said waste holding tank, 
said vent passage, in use, extending outside of said compart- 
ment thereby enabling noxious and odorous air in said hold- 
ing tank to pass out of said tank, a valve adapted for connec- 
tion with said holding tank and operable to close said passage 
when the holding tank is removed from said compartment, 
and means operable in response to return of the holding tank 
to open said valve when the holding tank fill opening is in 
alignment with said outlet opening. 


US 6,189,162 B1 
COMBINATION RECEPTACLE AND FLUID 
IMMOBILIZER 
James Jay Tanner, Winneconne, Wis., assignor to Kimberly- 
Clark Worldwide, Inc., Neenah, Wis. 
Filed May 27, 1999, Appl. No. 320,955 1. A device for automatically controlling flow of water in a wash 
Int. Cl. A47K /3/]4; D21F ///00 fountain through each water nozzle of a series of water nozzles 
U.S. Cl. 4—450 21 Claims connected to separate water valves, said device comprising in 
1. A combination receptacle and fluid immobilizer comprising: combination: 
a) a receptacle designed to collect a fluid, said receptacle having _—_(a) each sensor of a series of sensors assigned to one nozzle of 
a bottom and sidewalls joined to said bottom to form at least said series of nozzles for sensing the presence of a user in 





2392 


close proximity to the respective nozzle of said series of 
nozzles and for generating a presence signal upon sensing the 
presence of a user: 

(b) a control unit for generating a control signal upon receipt of 
a presence signal from one sensor of said series of sensors and 
for transmitting said control signal to valve actuation means 
adapted to open the water valve of the nozzle assigned to said 
sensor generating said presence signal in response to receipt 
of said control signal; 

(c) valve deactuation means for closing the actuated water valve; 
and 

(d) maintenance means comprising means for generating a main- 
tenance signal and means responsive to said maintenance 
signal to prevent opening of all but at least one water valve of 
said water valves during a predetermined period of time and 
for allowing opening of said water valves again after said 
predetermined period of time has lapsed. 





US 6,189,164 B1 
TOILET SEAT ELEVATING SYSTEM 
Jon A. Krapu, 2280-24th Ave. NE., Martin, N. Dak. 58758 
Filed Oct. 27, 1999, Appl. No. 428,173 
Int. Cl. A47K /3//0 


U.S. Cl. 4—667 10 Claims 


1. A toilet seat elevating system, comprising: 

a frame positionable about a toilet; 

an elevating means attached to said frame wherein said elevating 
means comprises: 

a control unit; 

a control switch electrically connected to said control unit; 

at least one actuator attached to said frame and electrically 
connected to said control unit; 

a lever structure pivotally attached to said frame and mechani- 
cally connected to a seat member having an opening therein 
by a pair of leverage arms, wherein said at least one 
actuator is connected to said lever structure; 
pair of upper arms pivotally attached between said seat 
member and said frame; and 

a pair of lower arms pivotally attached between said seat 
member and said frame; 

said seat member attached to said elevating means, wherein said 
elevating means elevates said seat member from a lowered 
position to a raised position; 

a securing means attached to said frame for securing said frame 
about said toilet, wherein said securing means comprises a 
plurality of securing members threadably attached to said 
frame for engaging a lower portion of said toilet. 
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US 6,189,165 B1 
COTS AND ADJUSTING DEVICES FOR COTS 

Carl Burton, Rudry, United Kingdom, assignor to G & S 

Safety Products Limited, United Kingdom 
PCT No. PCT/GB97/01368, § 371 Date Dec. 15, 1998, § 102(e) 

Date Dec. 15, 1998, PCT Pub. No. WO97/43930, PCT Pub. 

Date Nov. 27, 1997 

PCT Filed May 20, 1997, Appl. No. 180,969 

Claims priority, application United Kingdom, May 20, 1996, 

9610544; Jun. 5, 1996, 9611744 
Int. Cl. A6GIF /3/00 


US. Cl. 5—93.1 18 Claims 


1. A cot including a base, a pair of side walls and a pair of end 
walls extending above the base, and a transverse wall movably 
secured across the cot above the base between the side walls at a 
position partway along a length of the cot, the transverse wall 
serving to reduce an effective length of the cot, the transverse wall 
comprising individual wall sections that are slidably connected 
together, the transverse wall being adjustable in length by sliding 
the individual wall sections relative to one another. 


US 6,189,166 B1 
BABY BLANKET 

Kimberly Braine, 7786 Waters Edge Dr., Mason, Ohio 45040, 
and Penelope Ann Schindel, 110 Kiskiac Turn, Yorktown, Va. 
23693 

Provisional application No. 60/094,550, filed on Jul. 29, 1998. 

This application Jun. 29, 1999, Appl. No. 340,694. 
Int. Cl. A47G 9/02 

U.S. Cl. 5—482 8 Claims 

1. A blanket for comforting a child comprising: 

(a) a piece of fabric, the fabric being composed of at least one 
layer of flannel, the fabric being generally rectangular, the 
fabric having a length, a width, an outer edge, four corners, 
and two diagonals, each diagonal connecting two of the 
corners and a center of the fabric, the fabric length and width 
each being at least six inches, the fabric length and width each 
being shorter than 21 inches; 

(b) at least one slit, the at least one slit being linear and located 
in the fabric near one of the corners, the at least one slit being 
oriented parallel to a diagonal connecting the corner near the 
at least one slit with the center, the at least one slit having a 
length and a perimeter, the at least one slit length ranging 
from about Yie inch to about 1 inch, the at least one slit 
perimeter being closed and finished; 

(c) an edging, the edging being composed of ribbon, the ribbon 
being satin, the edging being folded approximately in half 
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lengthwise along a fold line, the edging having two edges, a 
width extending from the fold line to one of the edging edges, 
a first portion on one side of the fold line, and a second 
portion on the opposite side of the fold line, the outer edge of 
the fabric being located between the first portion and the 
second portion of the edging, the edging being attached to the 
outer edge of the fabric by stitching; and 

(d) a strap having a first end and a second end, the first end of 
the strap passing through the at least one slit, the first and 
second ends of the strap each having a fastener, and the first 
end fastener being adapted to releasably attach the first end of 
the strap to the fabric. 


US 6,189,167 B1 
PILLOW 
Chi-Wen Tsai, No.486 Chung-Cheng Road, Shu-Lin Town, 
Taipei Hsien, Taiwan 
Filed Apr. 12, 1999, Appl. No. 289,636 
Int. Cl. A47C 20/00 
5 Claims 


1. A pillow comprising: 

a) a lower housing; 

b) a base mounted within the lower housing; 

c) a drive mechanism mounted on the base and comprising: 
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i) a motor having an output shaft; 

ii) a main shaft rotatably mounted in the base and rotated by 
the rotation of the output shaft of the motor; 

iii) an auxiliary shaft located adjacent to and rotated by the 
main shaft; 

iv) a transmitting rod rotatably and movably mounted on the 
base so as to be movable relative to the base along a 
longitudinal axis of the transmitting rod, the transmitting 
rod engaged with the main shaft such that rotation of the 
main shaft causes rotation of the transmitting rod; 

v) a crankshaft engaging the auxiliary shaft such that rotation 
of the second shaft causes rotation of the crankshaft; and, 

vi) a plate movably mounted on the base and connected to the 
crankshaft and the transmitting rod such that rotation of the 
crankshaft causes reciprocating movement of the plate and 
reciprocating movement of the transmitting rod along the 
longitudinal axis thereof; 

d) an upper housing mounted on the transmitting rod so as to 
rotate and reciprocate therewith, the upper housing having a 
curved recess to accommodate a hip of a user; and, 

e) a cover covering the upper and lower housings. 


US 6,189,168 B1 
AIR CELL PILLOW 
Kurtis F. Graebe, 29 Lakewood, Belleville, Ill. 62223 
Filed Feb. 29, 2000, Appl. No. 515,265 
Int. Cl. A47G 9/00 


U.S. Cl. 5—644 27 Claims 


1. A pillow comprising: 

an inflatable cushion having first and second base sheets and first 
and second top sheets, the first and second base sheets are 
positioned side-by-side each other, the first and second top 
sheets are each molded in a form of a plurality of independent 
air cells that are secured to the respective first and second 
base sheets and extend outwardly in opposite directions from 
the first and second base sheets, the air cells are intercon- 
nected to permit air flow therebetween; and 

a cover over the cushion covering over the air cells of the first 
and second top sheets. 





US 6,189,169 B1 
ADJUSTABLE WRAP FOR PILLOW USED FOR 

SUPPORTING BABY WHEN NURSING 
Sherri Melinda Marcotte, #22 - 14141 104th Avenue, Surrey, 

British Columbia, Canada, V3T 1X6 
Filed Jan. 27, 2000, Appl. No. 492,091 

Int. Cl. A47G 9/00; A47C 20/02 
U.S. Cl. 5—655 

1. A pillow wrap for nursing mothers comprising: 


12 Claims 
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(a) a flexible, soft generally planar web, adapted to be folded 
around a pillow to releasably retain the pillow within the 
folded web, said pillow sized to support a nursing infant; 

(b) at least one elongated flexible member secured at one end to 
the web for encircling the waist of a mother; 

(c) a fastener associated with the elongated member for enabling 
the elongated member at its free end to be releasably secured 
to the web. 





US 6,189,170 B1 
AREA RUG CLEANING METHOD 
Ronald E. Sherwood, 4440 Curry Ford Rd., Orlando, Fla. 
32812 
Filed Aug. 12, 1999, Appl. No. 373,160 
Int. Cl. DO6S 5/24 
U.S. Cl. 8—158 


23. A method comprising the following steps for cleaning area 
rugs: 

blowing rug nap of an area rug angularly with compressed air to 
remove dry-extractible dirt; 

immersion-shampooing the area rug to remove immersion- 
extractible dirt, 

scrub-washing the rug nap to remove stains, odors and other 
adhered dirt; 

vacuuming all surfaces of the rug with a vacuum extractor; 

water-rinsing the entire rug; 

drying the rug at approximately 70 to 75 degrees Fahrenheit; 

spray-dry cleaning with water-miscible solvent to remove 
chemically adhered dirt; 

conditioning with an acid-based cleaning catalyst; and 

rubbing with clean, dry padding. 
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US 6,189,171 B1 
WASHING MACHINE HAVING A VARIABLE SPEED 
MOTOR 
Sudhir Dattatraya Savkar, Schenectady, N.Y.; Richard Leland 
Butsch, Louisville, Ky.; John Marshall Hooker, Fort Wayne, 
Ind.; Richard Edward Hornung, Fisherville, Ky., and Walter 
Whipple, III, Amsterdam, N.Y., assignors to General Electric 
Company, Schenectady, N.Y. 
Filed Mar. 16, 1999, Appl. No. 268,304 
Int. Cl. DO6F 37/40 


U.S. Cl. 8—159 11 Claims 


1. A washing machine comprising: 

a basket having a first axis of rotation; 

a basket drive shaft connected to the basket; 

an agitator disposed in the basket along the first axis of rotation; 

an agitator drive shaft connected to the agitator; 

an electronically commutated motor for driving the basket drive 
shaft and the agitator drive shaft, the electronically commu- 
tated motor having a second axis of rotation which is not 
coincident with the first axis of rotation; and 

a coupler connected to the agitator drive shaft and the electroni- 
cally commutated motor to couple motion of the electroni- 
cally commutated motor to the agitator drive shaft, wherein 
the coupler comprises a motor pulley connected to the elec- 
tronically commutated motor; a drive pulley connected to the 
agitator drive shaft; and a belt which couples the motor pulley 
to the drive pulley. 

8. A method of operating a washing machine comprising the 

steps of: 

supporting a basket and an agitator on a first axis of rotation; 

supporting an electronically commutated motor on a second axis 
of rotation not coincident with the first axis of rotation; 

coupling the electronically comimutated motor to an agitator 
drive shaft, wherein the step of coupling the electronically 
commutated motor comprises fixing a motor pulley to the 
electronically commutated motor; fixing a drive pulley to the 
agitator drive shaft; and coupling the motor pulley to the drive 
pulley with a belt; and 

rotating the electronically commutated motor to rotate the agita- 
tor drive shaft. 


US 6,189,172 B1 
REMOVABLE LINER AND INFLATABLE BLADDER FOR 
SNOWBOARD BOOTS AND METHOD OF 
MANUFACTURE 
Jai Keun Baek, San Diego, Calif., assignor to DC Shoes, Inc., 
Vista, Calif. 
Filed Jan. 14, 2000, Appl. No. 484,130 
Int. Cl. A43D 1//00 
U.S. Cl. 12—142 P 1 Claim 
1. A method of manufacturing snowboard boot liners with inflat- 
able bladders comprising the steps of: 
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a. Applying a powdered oil chalk to the surface of a first sheet of 
bladder material; 

. Placing a second sheet of bladder material on top of the first 
sheet whereby the powdered oil chalk is between the first and 
second sheet; 

>. Cutting out the shape of the bladder from the two sheets of 
bladder material; 

. Creating seems at points where the two sheets of bladder 
material are to be attached together; 

e. Cutting out the shape of the liner from a sheet of EVA; 

f. Attaching the bladder to the EVA at the appropriate position; 

g. Folding and stitching the EVA; 

h. Inflating the bladder a small amount; 

i. Placing the EVA and bladder assembly on a last; 

j. Heating the EVA and bladder assembly an appropriate amount; 
and 

k. Molding the EVA to its final shape. 


US 6,189,173 B1 
DEVICE FOR REMOVING A SUBSTANCE DEPOSITED 
ON A SHEET 
Masatoshi Saito, Tokyo; Tooru Maruyama, Fujisawa, and 
Hisao Watanabe, Sagamihara, all of Japan, assignors to 
Ricoh Company, Ltd., Tokyo, Japan 
Division of application No. 09/154,497, filed on Sep. 17, 1998, 
which is a division of application No. 08/869,970, filed on Jun. 
5, 1997, now Pat. No. 5,855,734, which is a division of appli- 
cation No. 08/542,905, filed on Oct. 13, 1995, now Pat. No. 
5,735,009. This application Jan. 3, 2000, Appl. No. 476,123. 
Claims priority, application Japan, Oct. 14, 1994, 6-275913; 
Sep. 11, 1995, 7-259280 
This patent is subject to a terminal disclaimer. 
Int. Cl. GO3G 21/00 


U.S. Cl. 15—3 12 Claims 


1. A device for removing toner particles deposited on a surface 
of a sheet, comprising: 
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means for supplying a liquid surfactant to a sheet so that toner 
particles on the sheet are softened by the liquid surfactant; 

a belt formed of a material tending to cause the softened toner 
particles to separate from the sheet when the belt engages the 
toner particles on the sheet; 

a heat roller and a back-up member facing one another to form a 
nip; 

means for supporting and driving said belt through said nip, said 
supporting means including a separating roller positioned 
downstream of said nip in a direction of movement of said 
belt; and 

means for transporting a sheet having toner particles thereon 
past said means for supplying a liquid surfactant so that toner 
particles on the sheet are softened by the liquid surfactant and 
to the nip such that the sheet is pressed between said heat 
roller and the belt in said nip to separate the toner particles 
from said sheet, 

wherein said means for supporting and driving the belt includes 
a reversible drive element for reversibly driving said separat- 
ing roller. 


US 6,189,174 B1 
CARPET EXTRACTOR BRUSH ASSEMBLY 

Darwin S. Crouser; Edgar A. Maurer, and Timothy B. Hisrich, 

all of Canton, Ohio, assignors to The Hoover Company, 

North Canton, Ohio 

Division of application No. 08/678,496, filed on Jul. 9, 1996, 

now Pat. No. 6,009,593, Provisional application No. 
60/003,265, filed on Aug. 11, 1995. This application Dec. 13, 
1999, Appl. No. 461,714. 
Int. Cl. A46B /3/00 


U.S. Cl. 15—28 7 Claims 


1. In a carpet extractor having a multiplicity of adjacent scrub 
brushes, each said scrub brush configured as a spur gear wherein 
the gear teeth of each said scrub brush drivingly intermesh with the 
gear teeth of adjacent said scrub brushes and each said scrub brush 
has an array of brush bristles extending axially away from one side 
of said scrub brush for engagement with a surface to be cleaned, 
wherein the improvement comprises: 

each of said gear teeth includes a first portion and a second 

portion, the outer periphery of said first portion defining a 
gear tooth volute surface and the second portion comprising 
an axially extending bristle retaining protrusion, said bristle 
retaining protrusion configured such that its perimeter lies 
wholly within the outer periphery of said first portion. 


US 6,189,175 B1 
PRIVATE PARTS CLEANING SYSTEM 
Katie Priester, 216-21 115th Ter., Cambria Heights, N.Y. 11411 
Filed May 5, 2000, Appl. No. 566,151 
Int. Cl. A46B 5/02;7/04 

U.S. Cl. 15—145 6 Claims 

4. A private parts cleaning system for allowing handicapped 
people and the elderly to clean hard to reach areas comprising, in 
combination: 
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a plurality of cleaning attachments adapted for cleaning hard to 
reach areas of a user, the cleaning attachments each being 
defined by a rigid plate, the rigid plate having an upper end 
and a lower end, the upper end having a cleaning head 
secured thereto, the lower end having an inverted Y-shaped 
protrusion secured thereto and extending downwardly there- 
from; 

an attachment clip adapted for coupling with the plurality of 
cleaning attachments, the attachment clip including an 
inverted Y-shaped channel dimensioned for slidably receiving 
the inverted Y-shaped protrusion of one of the cleaning attach- 
ments therein; 
handle portion adapted for removably coupling with the 
attachment clip. 


US 6,189,176 B1 
HIGH PRESSURE GAS CLEANING PURGE OF A DRY 
PROCESS VACUUM PUMP 
Kenneth C. Ivey, Castle Rock, and Aaron L. LaBrie, Vancou- 
ver, both of Wash., assignors to SEH-America, Inc., Vancou- 
ver, Wash. 

Division of application No. 09/192,279, filed on Nov. 16, 1998, 
now Pat. No. 6,090,222. This application Feb. 18, 2000, Appl. 
No. 506,700. 

Int. Cl. BO8B 5/02 


U.S. Cl. 15—304 8 Claims 


1. A pump cleaning system for cleaning a dry vacuum pump on 
a crystal grower, the pump cleaning system comprising: 

a first gas valve for controlling a flow of a first gas into an inlet 
of the dry vacuum pump, the first gas valve permitting the 
first gas to flow into the inlet of the dry vacuum pump when 
the first gas valve is in an open position and preventing the 
first gas from flowing into the inlet of the dry vacuum pump 
when the first gas valve is in a closed position; 

a high pressure gas connection injecting a flow of high pressure 
gas to the inlet of the dry vacuum pump; 

a high pressure gas valve for controlling the flow of high 
pressure gas into the inlet of the dry vacuum pump, the high 
pressure gas valve permitting the high pressure gas to flow 
into the inlet of the dry vacuum pump when the high pressure 
gas valve is in an open position and preventing the high 
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pressure gas from flowing into the inlet of the dry vacuum 
pump when the high pressure gas valve is in a closed position; 
and 

a controller that controls the first gas valve and the high pressure 
gas valve such that, during operation of the pump cleaning 
system and when the high pressure gas valve is in the open 
position, the first gas valve is in the closed position. 





US 6,189,177 B1 
ROTATING FLUID JET CLEANING SYSTEM FOR 
VERTICAL WALLS 
Forrest A. Shook, and Matthew O. Herhold, both of Fenton, 
Mich., assignors te NLB Corp, Wixom, Mich. 
Continuation-in-part of application No. 09/193,668, filed on 
Nov. 17, 1998, now Pat. No. 6,081,960. This application Mar. 
17, 1999, Appl. No. 271,236. 
Int. Cl. A47L 5//4 


U.S. Cl. 15—320 10 Claims 

















1. A system for cleaning a planar surface comprising: 

a central rotating fluid jet for supplying a high pressure fluid 
against the surface to be cleaned; 

a vacuum chamber associated with a vacuum source, said central 
rotating fluid jet and said vacuum chamber both being 
mounted on a central body portion; and 

a base portion provided with drive means for driving said body 
portion along a surface to be cleaned, said central rotating 
fluid jet being mounted for relative rotation on said base 
portion, but for movement with said base portion, said base 
portion having a cylindrical neck portion, and a seal having a 
cylindrical portion received on said cylindrical neck portion, 
said seal having a hinge portion positioned radially outwardly 
of said cylindrical portion, and an outer portion including a 
plurality of brush bristles for contacting a wall surface, said 
outer portion being positioned radially outwardly of said 
hinge portion. 





US 6,189,178 B1 
HANDHELD EXTRACTION CLEANER 
Kenneth L. Roberts, Rockford, Mich., assignor to Bissell 
Homecare, Inc., Grand Rapids, Mich. 

Division of application No. 09/206,023, filed on Feb. 4, 1998, 
Provisional application No. 60/067,558, filed on Dec. 5, 1997. 
This application Mar. 7, 2000, Appl. No. 520,270. 

Int. Cl. A47L 5/24;9/00 


U.S. Cl. 15—323 5 Claims 


1. A handheld cleaner and storage base, comprising: 
a handheld cleaner comprising: 
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a cleaner housing including a forward end, a rearward end, a top 
portion and a bottom portion extending between the forward 
and rearward ends, and sides extending between the top and 
bottom portions; 

a handle for manually manipulating the extraction cleaner; 

a storage base comprising: 

a base portion and a holding portion disposed generally at a 
right angle to one another; 

a first retainer between the holding portion of the base and the 
bottom portion of the cleaner housing for removably sup- 
porting the handheld cleaner on the storage base; 

a second retainer between the base portion of the base and the 
rearward end of the cleaner housing for removably retain- 
ing the handheld cleaner on the storage base; 

a recess formed in the holding portion of the base and adja- 
cent to the bottom portion of the cleaner housing; 

an accessory tool releasably stored in the recess. 


US 6,189,179 B1 
SURFACE DRYING MACHINE 
Billy Carr Baird, Sturgis, Ky., assignor to Saturn Machine & 
Welding Co., Inc., Sturgis, Ky. 
Filed Mar. 30, 1999, Appl. No. 281,030 
Int. Cl. EO1H //02 
23 Claims 








1. An apparatus for traversing a surface to remove water there- 

from, the apparatus comprising: 

a housing with first and second chambers, said first chamber 
having a first drip pan for collecting water, said first chamber 
preceding said second chamber as the apparatus traverses the 
surface; 

at least one brush rotatably mounted in said first chamber, the 
longitudinal axis of said brush being oriented transversely to 
the apparatus’s direction of travel when removing water, said 
brush adapted to contact the surface so as to collect water in 
said brush when said brush rotates; 

first and second squeegees mounted respectively to said first and 
second chambers for diverting water along the surface over 
which the apparatus is traversing; and 

a blower for forcing air into said second chamber for aiding 
evaporation of water on the surface not already collected by 
said brush. 


US 6,189,180 B1 
SUCTION TOOL FOR AN ELECTRIC VACUUM 
CLEANER 
Shigenori Hato, Kishiwada; Mikio Yagi, Osaka; Noriaki Miy- 
oshi, Sakai; Kiyoshi Ishii, Nishinomiya, and Yuji Ohnishi, 
Sakai, all of Japan, assignors to Sharp Kabushiki Kaisha, 
Osaka, Japan 
Division of application No. 08/755,801, filed on Dec. 31, 1996, 
now Pat. No. 5,901,411. This application Mar. 12, 1999, Appl. 
No. 266,940. 
Claims priority, application Japan, Jan. 23, 1996, 8-009325; 
Apr. 9, 1996, 8-86359; Jul. 22, 1996, 8-191731 
Int. Cl. A47L 9/04 
U.S. Cl. 15—380 10 Claims 
1. A suction tool for an electric vacuum cleaner comprising: 
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a suction tool body which is connected to the vacuum cleaner 
body and has a suction inflow passage therein for conducting 
a suction air stream from a suction port opening on the bottom 
face thereof, to the vacuum cleaner body; and 

a movable brush which is provided in the middle of the suction 
inflow passage inside the suction tool body and is driven by a 
driver device, 

wherein a linear support shaft is located above the movable 
brush, and 

means for connecting the movable brush to the support shaft, the 
movable brush which is driven by a motor is arranged so as to 
linearly reciprocate in the left and right directions relative to 
the inflow direction of the suction air stream. 





US 6,189,181 Bl 
DOOR RETAINING DEVICE 
Kevin J. Bissett, 1773 Milldrum St., Union Grove, Wis. 53182 
Filed Apr. 24, 1999, Appl. No. 301,387 
Int. Cl. EOSF //08 


U.S. Cl. 16—-78 18 Claims 


1. A door retaining device for a door, the door pivotably 
mounted in a door frame and movable between an open and a 
closed position, comprising: 

a connection structure for interconnecting the door and the door 

frame, the connection structure including: 

a connector having first and second opposite ends, the first 
end of the connector releasably mounted to one of the door 
or the frame; and 
ake-up mechanism mounted to the other of the door or the 
frame and interconnected to the second end of the connec- 
tor, the take-up mechanism exerting a closing force on the 
connector so as to urge the door toward the closed position; 
and 

an inertial locking structure operatively connected to the 
connection structure, the inertial locking structure being 
movable in response to a predetermined force on the door 
urging the door towards the open position between a non- 
locking position and second locking position wherein 
movement of the door towards the open position is pre- 
vented. 
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US 6,189,182 B1 US 6,189,183 B1 


GUIDING BLOCK FOR PULLING A WINDOW CURTAIN -- SANITARY DOOR OPENER WITH BUMPER 
Kuen-Tin Ko, 19F-1, No. 211, Jong Jeng 4th Rd., Kaohsiung William Hartselle, III, 15 Woodland Trail, Newnan, Ga. 30263 


Continuation-in-part of application No. 08/915,500, filed on 


City, Taiwan . . 
Aug. 20, 1997, now Pat. No. 5,983,454. This application Sep. 
Filed Feb. 18, 1999, Appl. No. 252,098 7 "28, 1999, Appl. No. 46,991. 


Int. Cl. A47H /3//0 Int. Cl. A47B 95/20 
U.S. Cl. 16—87.6 R 2 Claims U.S. Cl. 16—412 20 Claims 


1. A guiding block apparatus for displaceably suspending a 
curtain assembly from a support structure comprising: 
(a) a pulling plate including: 

(1) a toggle portion having an inner rim defining an axially 
extending hole, said toggle portion having left and right 
annular ribs extending radially into said hole from said 
inner rim to define therebetween an annular groove; and 

(2) a hanging plate portion extending downward from said 
toggle portion, said hanging plate having at least one pillar 
projecting therefrom; 





1. An opener for attachment to a vertical surface of a swinging 
‘ : ; ; door for use by an operator to open the door using the operator's 
(b) a left wheel seat coaxially coupled to said pulling plate forearm or elbow comprising: 

toggle portion, said left wheel seat defining a bore extending _a. a first portion for attachment to the surface of the door, 

axially therethrough, said left wheel seat including distal left _b. an attachment means for attaching said first portion to the 

rolling wheel and convex tube portions projecting axially door, 

from an annular left spacer portion, said left rolling wheel ©: @ Second portion extending away from said first portion, 

portion having formed thereon an annular rib extending radi- da third —— extending away trom said ‘second parere, 

‘ : 3 : ary wherein said third portion has a contact surface oriented gener- 

ally into said bose, sad paca? tube portion having Sommed ally facing a plane of said first portion, wherein said plane is 
thereabout an annular groove disposed substantially in radi- generally parallel to a plane of the door wherein said third 
ally opposed alignment with said annular groove of said portion extends from said second portion at a distance from 
pulling plate toggle portion upon said left spacer portion the plane of said first portion, the distance being sufficient to 
engaging said left rib of said pulling plate toggle portion, said allow the forearm of an operator to be inserted between said 

third portion and the plane of said first portion and placed 

against said contact surface of said third portion, and 
e. an outer portion extending from the free end of said third 
: tee P portion, wherein said outer portion is curved to serve as a 

between said annular grooves of said pulling plate toggle bumper to prevent potential injury to the operator when the 

portion and said left wheel seat convex tube portion; door is opened. 
(d) a right wheel seat coaxially coupled to said pulling plate 

toggle portion, said right wheel seat defining an axial opening 

extending therethrough, said right wheel seat including distal 

right rolling wheel and convex tube portions projecting axi- US 6,189,184 B1 

ally from an annular right spacer portion, said convex tube CARDING MACHINE HAVING AN ADJUSTABLE 

portion extending into said bore of said left wheel seat, said STATIONARY CARDING SEGMENT 

convex tube portion having a plurality of notches formed Gerd Pferdmenges, Jiichen, and Armin Leder, Ménchenglad- 
bach, both of Germany, assignors to Triitzschler GmbH & 
Co. KG, Ménchengladbach, Germany 


left spacer portion being configured to engage said left rib in 
radially overlapping manner; 
(c) a plurality of rolling balls retained in revolvable manner 


longitudinally therein and an annular slot formed longitudi- 
. there< . Sai " ‘ *kj , @ 901 sai 

pair ae Sm pone —— a ch Filed Mar. 5, 1999, Appl. No. 263,764 

annular rib of said le t rolling whee portion of said le t wheel Cjaims priority, application Germany, Mar. 5, 1998, 198 09 

seat upon said right spacer portion engaging said right rib of 339 

said pulling plate toggle portion, said right spacer portion Int. Cl. DOIG /5/02 

being configured to engage said right rib in radially overlap- U.S. Cl. 19—104 17 Claims 

ping manner; and, 1. A carding machine comprising 

(a) a machine frame; 


(e) a confining cap disposed between said right wheel seat and 2 ‘ ; . : 
(b) a fiber processing roll carrying a roll clothing and having a 


said rolling balls, said confining cap including an annular ‘ 
? a : 2 : rotary axis; and 
plate portion and a plurality of claws extending axially there- (c) a stationary carding segment including 
from, said claws each extending between adjacent one of said (1) a carrier: 
rolling balls for spacing said adjacent rolling balls one from (2) mounting means for attaching said carrier to said machine 
the other. frame; 
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during said forming web folds, positioning others of said folds 


along a longitudinal line located at a distance between said 
two opposed longitudinal edges, thereby to provide the fiber 
fleece with a stepped transverse profile having at least two 
substantially flat longitudinal zones of different thickness on 
either side of said longitudinal line being a step line; 

consolidating said fleece while said transverse profile is in a 
transverse orientation with respect to a travelling direction 
through a consolidation apparatus. 


US 6,189,186 B1 
ELASTOMERIC CORD LOCK WITH DUAL CORD 
PASSAGES 


(3) a plurality of carding elements affixed to said carrier and Robert O. Boden, 1580 Gaywood Dr., Altadena, Calif. 91001 


being arranged serially as viewed circumferentially of the 
roll; said carding elements being two in number; each said 


carding element having an element clothing for cooperating ,S, Cl, 24—129R 


with said roll clothing; and 

(4) means for turning said two carding elements solely as a 
unit about a turning axis extending parallel to said rotary 
axis of said roll for adjusting a distance of said element 
clothings from said roll clothing. 


US 6,189,185 B1 
METHODS AND DEVICES FOR PRODUCING A 
STREAMLINED LAP AND A CONTINUOUS TEXTILE 
PRODUCT 

Jean-Pierre Bioul, Sedan; Michel Pene, Mouzon; Bernard 
Jourde, Elbeuf, and Robert Jean, Fouqueville, all of France, 
assignors to Asselin, Elbeuf, and Sommer Industrie, Marck- 
olsheim, both of France 

PCT No. PCT/FR98/00287, § 371 Date Aug. 19, 1999, § 102(e) 


Date Aug. 19, 1999, PCT Pub. No. WO98/37264, PCT Pub. 
Date Aug. 27, 1998 
Continuation-in-part of application No. 08/843,508, filed on 
Apr. 16, 1997, now abandoned. This PCT application Feb. 16, 
1998, Appl. No. 367,686. 
Claims priority, application France, Feb. 19, 1997, 97 01937 
Int. Cl. DO4H 3/05 


U.S. Cl. 19—163 43 Claims 


1. A method of producing a continuous textile product compris- 
ing: 

feeding a fiber web; 

depositing successive segments of said fiber web in a transverse 


U.S. Cl. 24—563 


Filed Mar. 29, 1999, Appl. No. 280,257 
Int. Cl. A44B 21/00; F16G 11/00 
14 Claims 


1. A cord lock, comprising: 

a body of resiliently deformable elastomeric material having 
walls defining first and second enclosed passages extending 
from one end of the body to an opposite end; 

a first length of cord passing through the first of said passages 
and a second length of cord passing through the second of 
said passages; 

wherein each of the passages is formed in cross section with a 
wide end and a narrow end in a normal condition to which the 
body tends to return, with the narrow end being dimensioned 
to grip said lengths of cord against longitudinal movement 
through said passages; 

the narrow end of the cross section of each passage extending 
outwardly relative to the other passage; and 

said passages being formed such that in a compressed condition 
caused by inward pressure on the body toward said respective 
narrow ends, said narrow ends are widened to release said 
lengths of cord. 


US 6,189,187 B1 


CLIP FOR HOLDING A PAIR OF ELONGATED MEMBER 


PORTIONS 


John J. Williams, 69200 E. 188 Rd., Wyandotte, Okla. 74370 


Filed Sep. 27, 1999, Appl. No. 405,784 

Int. Cl. A44B 2//00; B65D 63/00 
8 Claims 
1. An integrally formed clip composed of a resilient material and 


direction on an output conveyor while actuating said output comprising: 


conveyor in a longitudinal direction, 

forming web folds alternatively in one direction and in the other 
direction by reversing the transverse direction of deposition 
when finishing deposition of a segment and beginning depo- 
sition of a next segment, thereby forming on said output 
conveyor a fiber fleece having a transverse profile and com- 
posed of web segments connected to one another by said 
folds, said fiber fleece having two opposed longitudinal edges 
along each of which some said folds extend; 


a body having the following elements as in a relaxed state—(i) 
opposing first and second ends, of which the first end is open 
to define a first slot having a width, and the second end is 
closed, (ii) a first aperture having a diameter and being 
adjacent to and communicating with the first slot, the first slot 
having a width less than the diameter of the first aperture, (iti) 
a second aperture having a diameter and being adjacent to the 
second end, (iv) a second slot extending between and commu- 
nicating with the first and second apertures, the second slot 
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having a width less than the respective diameters of the first 
and second apertures, and (v) a longitudinal axis extending 
through the first and second apertures as well as the first and 
second slots; and 

a pair of transversely spaced tabs longitudinally extending from 
the first end of the body so as to define a space therebetween 
communicating with the first slot and having a width substan- 
tially equivalent to the width of the first slot, the pair of tabs 
terminating in transversely opposing and closely adjacent free 
ends; 

whereby the body of the clip is capable of deformation by 
prying the tabs apart to temporarily increase the widths of the 
first and second slots for receiving a pair of elongated member 
portions in respective first and second apertures, and for 
removing the clip from such elongated member portions. 





US 6,189,188 B1 
MEMORIALIZATION OF HUMAN CREMAIN IN 
ARTIFICIAL REEF 
Christopher F. O’Hare, 22 Harbour Dr. South, Ocean Ridge, 

Fla. 33435 
Filed Mar. 15, 1999, Appl. No. 270,248 
Int. Cl. A61G /7/00 
U.S. Cl. 27—1 


1. A method for preserving human cremain in a marine environ- 
ment comprising forming a module made of cementitious material 
which resists deterioration in the marine environment, inserting a 
cementitious mixture containing the human cremain into the mate- 
rial of the module and depositing the module on the floor of a body 
of water. 


US 6,189,189 B1 
METHOD OF MANUFACTURING LOW CONTAMINANT 
WIPER 
Brian G. Morin, Greer; Daniel T. McBride, Chesnee, both of 
S.C., and Loren W. Chambers, LaGrange, Ga., assignors to 
Milliken & Company, Spartanburg, S.C. 
Filed Nov. 21, 1997, Appl. No. 976,225 
Int. Cl. B6SH 7//00 
U.S. Cl. 28—166 13 Claims 
1. A method of manufacturing a wiper comprising the steps of: 
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(a) weaving or knitting a fabric from continuous filament, tex- 
tured, polyester yarn; 

(b) heat setting the fabric at a temperature of from 180° to 300° 
RB; 

(c) cutting the fabric to form a wiper; and 

(d) sealing the wiper in a package; 

wherein the yarn has not been heated above a temperature of 
300° F. 





US 6,189,190 B1 
SYSTEM FOR THE REMOTE HANDLING OF 
EQUIPMENT PARTICULARLY ADAPTED TO ELASTIC 
RINGS 
Pascal Gillet, Sarcey, and Fabrice Petit, Orcevaux, both of 
France, assignors to Gillet Outillage, Nogent, France 
PCT No. PCT/FR97/02311, § 371 Date Jun. 21, 1999, § 102(e) 
Date Jun. 21, 1999, PCT Pub. No. W098/26904, PCT Pub. 
Date Jun. 25, 1998 
PCT Filed Dec. 16, 1997, Appl. No. 331,422 
Claims priority, application France, Dec. 19, 1996, 96 16083 
Int. Cl. B23P /9/04 
U.S. Cl. 29—229 


1. Apparatus for remote handling of equipment, comprising: 

a fixed jaw and a mobile jaw; 

actuating means for linearly displacing the mobile jaw relative 
to the fixed jaw; said actuating means comprising a first arm 
integral with a first handle, and a second arm integral with a 
second handle; said handles being articulated on a same 
articulation axis; each arm having a free end; 

a cable having two ends and coupling said actuating means to 
said equipment; a first end of said cable being connected to 
the mobile jaw, said cable sliding inside a flexible sheath 
having a first end and an opposite second end; the first end of 
the sheath abutting the fixed jaw, and the free end of said first 
arm structured and arranged to serve as a stop for the second 
end of the sheath, while allowing the cable passing there- 
through to slide freely; the free end of said second arm being 
connected to a second end of said cable; 

a ratchet mechanism mounted on one of the handles cooperating 
with a stub provided on the other handle for holding said 
handles one against the other and therefore keeping the 
mobile jaw in a position close to the fixed jaw, except when 
the stub of the ratchet is released by the action of an unlock- 
ing mechanism; and 

wherein the first arm and the first handle are aligned parallel to 
a median axis passing through the articulation axis between 
the handles, and the second arm and second handle form 
between them, an angle in a plane of movement perpendicular 
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to the articulation axis of a size such that when the two 
handles are brought towards one another, the distance 
between the free ends of the two arms is at least equal to the 
maximum linear displacement of the mobile jaw. 


US 6,189,191 Bl 
METHOD AND TOOL FOR ATTACHING TOOTH BIT 
Markku Vuorinen, Tampere, Finland, assignor to Hackman 
TTT Oy AB, Toijala, Finland 
Filed Mar. 5, 1999, Appl. No. 263,465 
Claims priority, application Finland, Mar. 10, 1998, 980540 
Int. Cl. B23P 19/04 


U.S. CL. 29—267 3 Claims 


1. A tool for attaching a shapelocked saw tooth bit having front 
and rear surfaces and opposite sides into a saw tooth bit seat 
formed in a tooth of a blade body of a saw and in which the tooth 
bit seat has a surface constituting a part of a circle formed from a 
center of rotation; said tool comprising 

two outwardly-extending arms having outer end portions and 
spaced-apart a predetermined distance from each other to be 
positioned on respective opposite sides of the tooth bit; 

a first insertion head on said tool for engaging the front surface 
of the tooth bit and second insertion heads position respec- 
tively on said outer end portions of said two arms for engag- 
ing the rear surface of the tooth bit; said first and second 
insertion heads with the tooth bit engaged therebetween are 
arranged on said tool to rotate about the center of rotation of 
the tooth bit seat surface; and 

means for rotating the insertion heads for exerting a turning 
force on the tooth bit to rotate the tooth bit into the tooth bit 
seat. 


US 6,189,192 BI 
ELECTROSTATIC POWDER COATING SPRAY 
APPLICATOR TURBINE INSTALLATION/REMOVAL 
TOOL 

Danny Baioff, Tecumseh; David A. Tiessen, Cottam, and Gil 

Boucher, Tecumseh, all of Canada, assignors to Daimler- 

Chrysler Corporation, Auburn Hills, Mich. 

Filed Sep. 13, 1999, Appl. No. 394,761 
Int. Cl. B25B 27//4 

U.S. Cl. 29—278 8 Claims 

1. A tool for installing and removing a turbine body and con- 
nected bell cup assembly into and out of a turbine body housing of 
a rotary spray applicator comprising: 

a first plate with an elongated aperture with a blind end, said first 
plate having a first surface for axial engagement with a radial 
surface of said turbine body; 

a second plate connected with said first plate with an elongated 
aperture with a blind end generally aligned with said elon- 
gated aperture of said first plate, said second plate having a 
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first surface for axial engagement with said turbine body and 
said second plate having a second surface generally opposite 
said first surface isolating said bell cup assembly from said 
turbine body; and 

a handle connected with said second plate. 


US 6,189,193 B1 
METHOD FOR FASTENING BLIND ANCHOR 
Kenneth Levey, Island Lake, Ill., assignor to Illinois Tool 
Works Inc., Glenview, Ill. 
Filed Sep. 28, 1999, Appl. No. 407,152 
Int. Cl. B23Q /7/22; B23P 19/10;17/00; B25G 3/14 
U.S. Cl. 29—417 26 Claims 


1. A method for fastening an anchoring device having a screw 
aperture therethrough onto a portion of a panel devoid of openings, 
comprising: 

fastening a first side of the anchoring device to a first side of the 

panel; 

forming an anchoring device locating indicium on a second side 

of the panel opposite the anchoring device and in alignment 
with the aperture thereof without forming an opening through 
the panel. 
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US 6,189,194 B1 packaging the plunger cover and the tip seal within at least a 
METHOD FOR JOINING AND INSPECTING class 100 environment, thereby maintaining the plunger cover 
Hans Kiihl, Plochingen, Germany, assignor to DaimlerChrysler and the tip seal substantially free of contaminants; 
AG, Stuttgart, Germany transporting the packaged barrel and the packaged tip seal to a 
PCT No. PCT/EP97/02755, § 371 Date Sep. 13, 1999, § 102(e) first assembly site having at least a class 100 environment; 
Date Sep. 13, 1999, PCT Pub. No. WO97/49512, PCT Pub. _unpackaging the barrel and the tip seal within the at least class 
Date Dec. 31, 1997 100 environment at the first assembly site; 
PCT Filed May 28, 1997, Appl. No. 202,715 assembling the unpackaged tip seal to the unpackaged barrel 
Claims priority, application Germany, Jun. 26, 1996, 196 25 within the at least class 100 environment at the first assembly 
554 site, thereby providing a barrel/tip seal combination; 
Int. Cl. B23P 17/00 transporting the packaged plunger substrate and the packaged 
U.S. Cl. 29—421.1 9 Claims plunger cover to a second assembly site having at least a class 
100 environment; 
unpackaging the plunger substrate and the plunger cover within 
the at least class 100 environment at the second assembly site; 
assembling the unpackaged plunger cover to the unpackaged 
plunger substrate within the at least class 100 environment at 
the second assembly site, thereby providing a plunger assem- 
bly; 
packaging the barrel/tip seal combination within at least a class 
100 environment, thereby maintaining the barrel/tip seal com- 
bination substantially free of contaminants; 
packaging the plunger assembly within at least a class 100 
environment, thereby maintaining the plunger assembly sub- 
stantially free of contaminants; 
transporting the packaged barrel/tip seal combination and the 
packaged plunger assembly to a final assembly site having 
least a class 100 environment; 
unpackaging the barrel/tip seal combination and the plunger 


1. Process for torsionally resistant connection of a shaft to at me . 
assembly within the at least class 100 environment at the final 


least one part arranged on the shaft, in which process the part is . 
placed with a mating play onto the shaft, to be fastened in a assembly site; and 
specific position on the shaft by eliminating the mating play,  48Sembling the unpackaged plunger assembly to the unpackaged 
comprising: barrel/tip seal combination within the at least class 100 envi- 
seating the part on the shaft with a seating surface of the part ronment at the final assembly site. 
which has a profile of a plurality of curved spline surfaces 
which are offset by the same angles around a circumference of 
the seating surface, gradually rise up inwards over a cylindri- 





= ema surface and fall back down again onto the US 6,189,196 BI 
ere PRECISION-BALANCED SHAFT AND METHOD 


eliminating the mating play between the shaft and the part, and 
turning the part relative to the shaft into an intended position 
after eliminating the mating play. 


David L. Weathers, Henderson, Tenn., assignor to Triangle 
Pacific Corp., Addison, Tex. 

Continuation-in-part of application No. 09/478,016, filed on 
Jan. 5, 2000. This application Feb. 16, 2000, Appl. No. 
505,331. 

This patent is subject to a terminal disclaimer. 

US 6,189,195 B1 Int. Cl. B23P ///02; B27C 5/00; B27M 1/00; B23B 31/00 
MANUFACTURE OF PREFILLED SYRINGES U.S. Cl. 29—450 13 Claims 

David M. Reilly, Glenshaw; Edward J. Rhinehart, Monro- 

eville; Eugene A. Gelblum, Mt. Lebanon; Mark W. Hitchins, 

Sewickley, and Michelle Robinson, Zelienople, all of Pa., 

assignors to Medrad, Inc., Indianola, Pa. 

Filed Aug. 22, 1995, Appl. No. 517,645 
Int. Cl. B23P /5/00 

U.S. Cl. 29—434 22 Claims 





1. A process of manufacturing a syringe, the process comprising: 
molding a barrel and a plunger substrate within at least a class 
100 environment, without subsequently washing the barrel 
and the plunger substrate; 
packaging the barrel and plunger substrate within at least a class 
100 environment, thereby maintaining the barrel and the 
plunger substrate substantially free of contaminants; 
molding a plunger cover and a tip seal within an environment 
less clean than a class 100 environment; 1. A rotatable shaft assembly, comprising: 
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(a) an inner hub having a centrally-disposed bore therethrough 
and an outer surface for carrying a first member concentri- 
cally thereon for rotation therewith; 

(b) an outer hub having a centrally-disposed bore therethrough 
and an outer surface for carrying a second member thereon for 
rotation therewith, the bore of the outer hub adapted for 
receiving the inner hub concentrically therein for rotation 
therewith; 

(c) an outer pressure-expansible sleeve for being concentrically- 
mounted within the bore of said outer hub and pressurized for 
locking the outer hub onto the inner hub; and 

(d) an innerpressure-expansible sleeve for being concentrically- 
positioned in the bore of the inner hub and pressurized for 
locking the inner hub onto a rotatable spindle, whereby the 
inner hub and outer hub and the first and second members 
mounted thereon are locked in fixed, concentric relation rela- 
tive to each other and to the rotatable spindle. 





US 6,189,197 B1 
METHOD FOR PRODUCING A BIMETALLIC COIN 

Won Hone Kim, Kyungsangnam-do, Rep. of Korea, assignor to 

Poongsan Corporation, Incheon Kwangyeok-si-, Rep. of 

Korea 
Division of application No. 08/821,183, filed on Mar. 19, 1997, 
now Pat. No. 5,996,262, which is a continuation of application 
No. 08/420,592, filed on Apr. 12, 1995, now abandoned. This 

application Jan. 25, 1999, Appl. No. 236,475. 

Claims priority, application Rep. of Korea, Apr. 18, 1994, 

94-8129 
Int. Cl. B21D 39/00 

US. Cl. 29—522.1 


1. A method for forming a bimetallic coin comprising processes 
for: 

forming a ring by subjecting a first metal to blanking, annealing, 
and pickling; 

forming an insert thicker than the ring by subjecting a second 
metal to blanking and annealing; 

forming a thickened rim on each side and an annular ridge 
around the circumferential surface of the insert, hardening the 
annular ridge, and pickling the insert; and, 

joining the ring and the insert by penetration of the hardened 
ridge of the insert into the inner circumferential surface of the 
ring through blanking the insert inserted in the center of the 
ring, thus causing plastic metal flow of the ridge into the ring. 


GENERAL AND MECHANICAL 


US 6,189,198 B1 
METHOD OF MAKING A VANISHING WARP CARRIER 
SEAL 
John D. Keeney, Fremont, and David A. Castle, Epping, both 
of N.H., assignors to Kingston-Warren Corporation, Farm- 
ington Hills, Mich. 
Filed Aug. 26, 1999, Appl. No. 383,840 
Int. Cl. B23P /7/00; E06B 7/16 
U.S. Cl. 29—527.4 


1. A process for creating a seal having a first linear portion and 
a second curved portion joined thereto comprising: 

providing a retaining section including a threaded metal wire 
with warp fiber disposed therein; 

forming the threaded metal wire into a carrier section of prede- 
termined cross-sectional shape using forming rolls; 

extruding a polymeric material around the carrier section and 
generating a contacting member onto said carrier section to 
form a seal; 

heating the seal within an oven to cure the polymeric material 
and to break down the warp fiber so that the seal is readily 
bendable; and 

heating then cooling the second portion of the seal in a forming 
device for predetermined times at predetermined temperatures 
to cause the second portion of the seal to be formed in a 
curved manner. 





US 6,189,199 B1 
METHOD OF MANUFACTURING A HOSE COUPLING 
FROM AN INTERMEDIATE BLANK MATERIAL 

Koji Ouchi; Tokuju Maeno; Yoshihiro Namekawa; Hideki 

Hagiwara; Katsuhiro Aoyagi; Norio Tanioka; Kenji Hirose; 

Hisanobu Kanamaru, all of Ibaraki, and Hiroya Murakami, 

Kanagawa, all of Japan, assignors to Hitachi Cable, Ltd., 

Tokyo, Japan 

Filed Mar. 12, 1997, Appl. No. 816,216 

Claims priority, application Japan, Mar. 13, 1996, 8-056321; 
Mar. 13, 1996, 8-056322; Mar. 13, 1996, 8-056323; Mar. 13, 
1996, 8-056324; Apr. 26, 1996, 8-107957; Oct. 24, 1996, 
8-282004; Nov. 21, 1996, 8-310913; Nov. 21, 1996, 8-310914; 
Nov. 21, 1996, 8-310915 

Int. Cl. B23P 13/04 

U.S. Cl. 29—557 


302 
SLEEVE PORTION 


BASE PORTION 


1. A method of manufacturing a hose coupling from an interme- 
diate blank material, said intermediate blank material comprising a 
cylindrical projection portion; a tubular sleeve portion axially 
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extending over said projection portion, said sleeve portion being 
longer than the projection portion in their axial lengths; and a head 
portion, to one end of which said projection portion and said sleeve 
portion are joined; wherein said projection portion, said sleeve 
portion and said head portion are formed from one material; said 


method comprising plastically deforming said projection portion of 


the intermediate blank material to form a tubular nipple portion 
having a hardness greater than a hardness of said sleeve portion, 
and 
an outer diameter of the projection portion is substantially the 
same as an outer diameter of the nipple portion formed by 
plastically deforming the projection portion, and a volume of 
the projection portion is substantially the same as a volume of 
the nipple portion formed by plastically deforming the projec- 
tion portion. 


US 6,189,200 B1 
METHOD FOR PRODUCING MULTI-LAYERED CHIP 
INDUCTOR 
Hiroyuki Takeuchi, Shiga-ken; Yoshiyuki Hatsuda, Kyotanabe; 
Motoi Nishii, Omihachiman, and Yoshihiro Nishinaga, 
Hikone, all of Japan, assignors to Murata Manufacturing 
Co., Ltd., Nagaokakyo, Japan 
Filed Sep. 17, 1997, Appl. No. 931,884 
Claims priority, application Japan, Sep. 17, 1996, 8-245008 
Int. Cl. HOIF 7/06;5/00 


U.S. Cl. 29—602.1 14 Claims 


1. A method for producing a multi-layered chip inductor com- 
prising: 

forming coil-shaped internal conductors inside a ceramic lami- 
nate comprising a plurality of ceramic sheets, each of said 
coil-shaped internal conductors being spiraled around an axial 
line in a laminating direction of said ceramic laminate, 
wherein said laminating direction is a direction perpendicular 
to surfaces of the laminated sheets; 

applying an electrode paste onto an entirety of at least one 
external laminating-direction surface of said ceramic lami- 
nate, said external electrode paste being electrically connected 
to one end of each of said coil-shaped internal conductors, 
wherein the laminating-direction surface pertains to a direc- 
tion parallel to the surfaces of the laminated sheets; and 

after the step of applying, cutting said ceramic laminate along 
the laminating direction into chip-shaped ceramic laminates 
each having one of said coil-shaped internal conductors 
inside. 
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US 6,189,201 B1 
METHOD OF TUNING A HIGH FREQUENCY PRINTED 
RESONANCE CIRCUIT 

Czeslaw Trzaskowski, Grafitowa, and Henryk Krzemieniewski, 

Bartag, both of Poland, assignors to Sino Dragon Inc., Tai- 

chung, Taiwan 

Filed Mar. 19, 1999, Appl. No. 271,983 
Int. Cl. HO1F 7/06; B24B 7/00 


U.S. Cl. 29—602.1 3 Claims 





1. A method of correcting inductance of an inductive element in 
a high frequency printed resonance circuit, the inductive element 
being formed as a generally annular-shaped conductive layer that is 
printed on a major surface of a dielectric substrate, and having an 
inner edge defined by a periphery of a hole formed through the 
conductive layer and the dielectric substrate, said method compris- 
ing the steps of: 
registering a grinding pin with the hole; 
rotating the grinding pin about a rotational axis perpendicular to 
the major surface of the dielectric substrate; 
grinding the inductive element to mechanically remove a portion 
of the inner edge thereof at the periphery of the hole by 
movement of the grinding pin; 
monitoring change in the inductance of the inductive element 
during said step of grinding the conductive layer; and 
terminating said step of grinding the conductive layer upon 
detection of a desired inductance. 


US 6,189,202 B1 
METHOD OF MANUFACTURING CHIP INDUCTORS 
AND CHIP INDUCTOR ARRAYS 
Hiroyuki Masuda; Kinya Iri; Kenichiro Nogi, and Nobuo 
Mamada, all of Tokyo, Japan, assignors to Taiyo Yuden 
Kabushiki Kaisha, Tokyo, Japan 
Division of application No. 08/916,257, filed on Aug. 22, 1997, 
which is a continuation of application No. 08/543,989, filed on 
Oct. 17, 1995, now abandoned. This application Dec. 9, 1998, 
Appl. No. 207,678. 
Claims priority, application Japan, Oct. 19, 1994, 6-253832; 
May 2, 1995, 7-108541 
Int. Cl. HOIF 4//06 
U.S. Cl. 29—605 2 Claims 
1. A method of manufacturing a chip inductor comprising the 
steps, in the order mentioned, of: 
forming a plurality of elongated winding cores by extruding a 
kneaded material which is obtained by kneading a powdered 
magnetic material and a binder; 
closely winding a conducting wire in a coiled manner around 
each of said winding cores; 
forming an external cover element by extruding said kneaded 
material to continuously cover each of said winding cores and 
each of said conducting wires, said winding cores and said 
external cover element constituting a magnetic member; 
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sintering said winding cores and said external cover element to 
thereby obtain a continuously formed chip inductor main 
body; 

cutting said continuously formed chip inductor main body into a 
predetermined length to thereby obtain a plurality of cut chip 
inductor main bodies; and 

forming connecting electrodes to connect in series exposed ends 
of each of said conducting wires and external electrodes 
connected to respective end portions of said connected con- 
ducting wires. 


US 6,189,203 B1 
METHOD OF MANUFACTURING A SURFACE 
MOUNTABLE POWER SUPPLY MODULE 

Randy T. Heinrich, Dallas; Allen F. Rozman, Richardson; 

Thang D. Truong, Grand Prairie, and William L. Woods, Jr., 

Kaufman, all of Tex., assignors to Lucent Technologies Inc., 

Murray Hill, N.J. 

Filed Apr. 8, 1999, Appl. No. 288,750 
Int. Cl. HOF 4//06 


U.S. Cl. 29—606 11 Claims 








1. A method of manufacturing a surface mountable power sup- 
ply, comprising: 

providing a substrate having opposing upper and lower conduc- 
tive layers, a portion of conductive traces on said upper and 
lower conductive layers forming windings of a planar mag- 
netic device; 

mounting a first lead of a lower electrical component on a first 
pad on said lower conductive layer, said lower electrical 
component subject to forces capable of detaching said lower 
electrical component from said substrate when said power 
supply passes through a reflow soldering process; 

coupling an inter-substrate conductive mount to said lower con- 
ductive layer, said conductive mount composed of a material 
having a melting point above a solder reflow temperature, 
adapted to mount said power supply to an adjacent substrate 
and provide a conductive path therebetween and including 
first and second compliant solder joints at interfaces of said 
substrate and said adjacent substrate, respectively; 

reflow soldering said lower electrical component and said con- 
ductive mount to said lower conductive layer with solder; 

placing a second lead of an upper electrical component on a 
second pad on said upper conductive layer; 

further reflow soldering said upper electrical component to said 
upper conductive layer, said lower electrical component of a 
sufficiently low weight such that a surface tension of a liquid 
state of said solder is sufficient to maintain said lower electri- 
cal component in contact with said lower conductive layer; 
and 

forming a planar magnetic device by arranging a core through 
apertures of said substrate proximate said windings. 


GENERAL AND MECHANICAL 


US 6,189,204 B1 

METHOD OF MANUFACTURING A BEAD INDUCTOR 
Takashi Shikama, Yokaichi; Masami Sugitani, Omihachiman, 

and Hisato Oshima, Yokaichi, all of Japan, assignors to 

Murata Manufacturing Co., Ltd., Japan 

Filed Jun. 18, 1999, Appl. No. 336,010 
Claims priority, application Japan, Jun. 23, 1998, 10-175649 
Int. Cl. HOIF 41/02 


U.S. Cl. 29—668 10 Claims 
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1. A method for manufacturing a bead inductor, comprising the 
steps of: 

immersing both end portions of a conductor coil defined by a 
wound, insulation coated metallic wire into a solder bath so as 
to place in the solder bath cutting regions of both end portions 
of the coil such that the insulation coating on both end 
portions of the conductor coil in said cutting regions is 
removed; 

forming a molded body, the molded body having said conductor 
coil embedded therein; 

cutting both end portions of the molded body at said cutting 
regions to expose end portions of the conductor coil; and 

attaching external terminals to the exposed end portions of the 
conductor coil so that the external terminals are electrically 
connected to the conductor coil. 





US 6,189,205 B1 
PROCESS FOR PRODUCING PRESSURE SENSORS 

Thomas Mélkner, Stuttgart; Martin Mast, Gerlingen; Jorg 

Wolf, Karlsruhe, and Horst Miinzel, Reutlingen, all of Ger- 

many, assignors to Robert Bosch GmbH, Stuttgart, Ger- 

many 
PCT No. PCT/DE97/01800, § 371 Date Sep. 24, 1999, § 102(e) 

Date Sep. 24, 1999, PCT Pub. No. WO98/09145, PCT Pub. 

Date Mar. 5, 1998 

PCT Filed Aug. 21, 1997, Appl. No. 254,112 

Claims priority, application Germany, Aug. 27, 1996, 196 34 

561 
Int. Cl. HOIC 17/06 


U.S. CL. 29—620 5 Claims 
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1. A method for manufacturing a plurality of pressure sensing 
elements, each pressure sensing element having a metal membrane 
and a resistive thin film arranged thereon, comprising the steps of: 

manufacturing a panel by performing the steps of: 

performing one of a metal injection method and a sintering 
method to produce a steel bar having a longitudinal axis 
and rolled only along the longitudinal axis, and 
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obtaining stainless-steel substrates for the panel by dividing 
up the steel bar in a direction perpendicular to the longitu- 
dinal axis; 
introducing blind openings into a base element of the panel; 
and 
simultaneously manufacturing the plurality of pressure sens- 
ing elements in the panel by performing the steps of: 
applying the resistive thin film on a side of the base 
element facing away from the blind openings, and 
after applying the resistive thin film onto the base element 
of the panel, sectioning the panel in order to yield the 
individual pressure sensing elements. 


US 6,189,206 B1 
ROTARY-TYPE CIRCUIT-COMPONENT SUPPLYING 
APPARATUS 
Koichi Asai, Nagoya, and Shinsuke Suhara, Kariya, both of 
Japan, assignors to Fuji Machine Mfg. Co., Ltd., Chiryu, 
Japan 
Filed Apr. 17, 1998, Appl. No. 61,187 
Claims priority, application Japan, May 12, 1997, 9-121187 
Int. Cl. B23P 23/00 


U.S. CL. 29—740 28 Claims 


1. A rotary-type circuit-component supplying apparatus compris- 

ing: 

a plurality of feeders each of which includes a component-store 
portion which stores a plurality of circuit components of a 
same sort and additionally includes a component-supply por- 
tion from which said each feeder supplies the components one 
by one; 

at least one rotary table which is rotatable about a first axis line 
which is substantially vertical and which holds the feeders 
such that the respective component-supply portion of the 
feeders are arranged along a circle having a center on the first 
axis line; 

a table-driving device which rotates and stops the rotary table to 
position the component-supply portion of each of the feeders 
held by the rotary table, at a predetermined component-supply 
position; and 

a control device which controls the table-driving device to rotate 
and stop the rotary table to position the component-supply 
portion of said each feeder at the component-supplying posi- 
tion, so that said each feeder supplies, from the component- 
supply portion thereof, the components one by one at the 
component-supplying position; 

the feeders comprising at least one pendent feeder which com- 
prises 

a main portion which is held by the rotary table such that the 
main portion extends in a substantially horizontal direction, 
and which supports a tape-feeding mechanism which feeds a 
tape carrying the circuit components to the component-supply 
portion of said pendent feeder, and 
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a reel-holding portion, as said component-store portion, which is 
pendent from the main portion and which holds a reel around 
which the tape is wound, such that a whole of the reel is 
positioned below the main portion. 





US 6,189,207 B1 
METHOD OF MOUNTING PARTS 
Kazuo Nagae, Kofu, Japan, assignor to Matsushita Electric 
Industrial Co., Ltd., Osaka, Japan 
PCT No. PCT/JP96/02602, § 371 Date Jul. 2, 1997, § 102(e) 
Date Jul. 2, 1997, PCT Pub. No. WO97/10694, PCT Pub. 
Date Mar. 20, 1997 
PCT Filed Sep. 12, 1996, Appl. No. 836,044 
Claims priority, application Japan, Sep. 13, 1995, 7-235077 
Int. Cl. HOSK 3/30 


U.S. Cl. 29—836 10 Claims 
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1. A method of mounting parts via a mounting machine having a 

plurality of parts feed units, said method comprising steps of: 

providing each one of said plurality of parts feed units with a 
first cassette including a plurality of first parts and a second 
cassette including a plurality of second parts, 

(a) when a shortage of said plurality of first parts occurs in said 
first cassette of one of said plurality of parts feed units, 
checking whether or not a shortage of first parts exists in any 
other parts feed units of said plurality of parts feed units other 
than said one of said plurality of parts feed units, 


(b) when a result of checking is that of a non-shortage of said 
first parts in at least one of said plurality of parts feed units, 
mounting at least one of said first parts from said at least one 
of said plurality of parts feed units, and 

(c) when a result of checking is that of a shortage of said first 
parts in said plurality of parts feed units, stopping mounting 
said first parts. 
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US 6,189,208 B1 
FLIP CHIP MOUNTING TECHNIQUE 
Richard H. Estes, Hollis, N.H.; Koji Ito; Masanori Akita, both 
of Otsu, Japan; Toshihiro Mori, Moriyama, Japan, and 
Minoru Wada, Ina-machi, Japan, assignors to Polymer Flip 
Chip Corp., Billerica, Mass., and Toray Engineering Co., 
Tokyo, Japan 
Continuation-in-part of application No. 09/274,748, filed on 
Mar. 23, 1999. This application Aug. 23, 1999, Appl. No. 
378,847. 
Int. Cl. HOSK 3/34 


U.S. Cl. 29—840 27 Claims 
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1. A method for mounting a flip chip on a substrate, comprising 
the steps of: 

applying a layer of electrically insulating adhesive paste on a 
substrate having bond pads, covering the bond pads with the 
adhesive; 

forming electrically conductive polymer bumps on bond pads of 
a flip chip; 

at least partially hardening the polymer bumps; 

aligning the bond pads of the flip chip with the bond pads of the 
substrate; 

pushing the at least partially hardened polymer bumps through 
the adhesive on the substrate to contact directly and bond the 
polymer bumps to the bond pads of the substrate. 


t 
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US 6,189,209 B1 
METHOD FOR REDUCING VIA RESISTANCE IN SMALL 
HIGH ASPECT RATIO HOLES FILLED USING 
ALUMINUM EXTRUSION 
Mukul Saran, Richardson, Tex., assignor to Texas Instruments 
Incorporated, Dallas, Tex. 
Filed Oct. 27, 1998, Appl. No. 179,919 
Int. Cl. HO1K 3//0 


U.S. Cl. 29—852 12 Claims 





1. A method of forming an electrical interconnect through a via 
to electrically couple two electrically conductive layers which 
comprises the steps of: 

(a) providing a pair of electrically conductive layers; 

(b) providing an electrically insulating layer between said pair of 
electrically conductive layers having a via having walls, said 
walls extending between said pair of electrically conductive 
layers; 
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(c) forming a layer of titanium covering the walls of said via and 
extending onto one of said pair of electrically conductive 
layers; 

(d) forming a layer of a material taken from the group consisting 
of titanium nitride, tantalum nitride and titanium tungsten 
substantially completely covering said titanium on said walls 
but not completely covering said titanium on said one of said 
pair of electrically conductive layers; 

(e) filling the remainder of said via with aluminum such that said 
aluminum contacts said titanium on said one of said pair of 
electrically conductive layers to form an interface with said 
titanium; and 

(f) forming an alloy of said aluminum with said titanium on said 
one of said pair of electrically conductive layers at said 
interface. 





US 6,189,210 B1 
FIXTURE FOR CLAMPING THE LEADS OF A CIRCUIT 
COMPONENT FOR SOLDERING 
Wilton L. Cox, Charlotte; Terry R. Richards, Harrisburg, and 
Robert W. Wagner, Charlotte, all of N.C., assignors to Inter- 
national Business Machines Corporation, Armonk, N.Y. 
Filed Mar. 24, 1998, Appl. No. 47,145 
Int. Cl. HOIR 43/04 
U.S. Cl. 29—861 
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14. A fixture in combination with a printed circuit board and a 
circuit component, for use in soldering the circuit component to the 
printed circuit board, wherein the circuit component includes a 
plurality of leads having a length for connection to corresponding 
pads provided on the printed circuit board, and wherein the fixture 
comprises: 

a base having a surface with a recessed portion which receives 
the printed circuit board so that the printed circuit board is 
aligned relative to the base and the pads are exposed; and 

a clamp assembly fixed to the base and including: 

(a) an arm which is pivotally associated with the base, and 

(b) a clamp formed of a non-wettable material attached to and 
extended from the arm, wherein the clamp is in direct engage- 
ment with terminating portions of the leads distal from the 
circuit component, wherein the leads of the circuit component 
are received between the clamp and the pads on the printed 
circuit board so that the leads are in direct engagement with 
the pads on the printed circuit board, wherein the clamp has a 
thickness which is less than the length of the leads so that 
substantial portions of the leads remain exposed when the 
clamp engages the leads, and wherein the clamp further 
includes an aperture which passes heat through the clamp to 
and from the leads and the pads positioned beneath the clamp. 
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US 6,189,211 Bl 
METHOD AND ARRANGEMENT FOR CARRYING OUT 
REPAIR AND/OR MAINTENANCE WORK IN THE INNER 
CASING OF A MULTISHELL TURBOMACHINE 

Roger Suter, Ziirich, Switzerland, assignor to Asea Brown 

Boveri AG, Baden, Switzerland 

Filed May 10, 1999, Appl. No. 307,735 

Claims priority, application Germany, May 15, 1998, 198 21 

889 
Int. Cl. B23P 15/00 


U.S. Cl. 29—889.1 9 Claims 


1. A method of carrying out repair and/or maintenance work in 
the inner casing of a multishell turbomachine, which in addition to 
the inner casing has at least one outer casing, the inner casing 
consisting of a top part and a bottom part connected to one another 
via connecting elements, in which method: 

a) placing a tool carrier equipped with appropriate tools into the 
at least one outer casing via at least one closable installation 
aperture of said outer casing; 

b) slackening the connecting elements of the top part and the 
bottom part; and 

c) lifting the top part of the inner casing in the outer casing to 
such an extent that the tool carrier can reach into the inner 
casing. 





US 6,189,212 B1 
METHOD FOR TUBE PLUG REMOVAL 
Phillip J. Hawkins, Irwin, and Joseph A. Divella, Jeanette, both 
of Pa., assignors to Westinghouse Electric Company LLC, 
Pittsburgh, Pa. 
Filed Sep. 10, 1999, Appl. No. 393,801 
Int. Cl. B23P /5/00 


US. Cl. 29—890.031 11 Claims 


1. A method for removing a plug from engagement with a 
nuclear reactor steam generator tube within a tube bundle, which 
plug has a shell, an expander, and a plug top, comprising the steps 
of: 
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providing a drill bit having a pilot portion and a drill portion, 
said pilot portion diameter being smaller than said drill por- 
tion diameter and sized to leave a predetermined plug shell 
thickness so that said plug shell will not break off as said drill 
bit is advanced; 

removing a portion of said shell and said expander using said 
pilot portion of said drill bit; 

removing an additional portion of said shell and said expander 
using said drill portion; and 

removing said plug top. 





US 6,189,213 B1 
METHOD FOR MANUFACTURING COOLING UNIT 
COMPRISING HEAT PIPES AND COOLING UNIT 
Yuichi Kimura; Masaaki Yamamoto, and Suemi Tanaka, all of 
Tokyo, Japan, assignors to Furukawa Electric Co., Ltd., 
Tokyo, Japan 
Division of application No. 08/970,739, filed on Nov. 4, 1997, 
now Pat. No. 6,122,138. This application Jul. 16, 1999, Appl. 
No. 356,180. 
Claims priority, application Japan, Nov. 15, 1996, 8-304697 
Int. Cl. B23P /5/00 


U.S. Cl. 29—890.035 6 Claims 
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1. A cooling unit manufacturing method comprising the steps of: 

(a) preparing a substantially plate-type metal block for removing 
heat generated from an electronic component, said metal 
block having a U-shaped groove provided with a protruding 
portion from at least one main surface or both main surfaces 
of the metal block; 

(b) inserting a heat pipe into said U-shaped groove for removing 
heat of the metal block; and 

(c) applying local and two-dimensional force from the surface of 
the metal block to the protruding portion to make the surface 
substantially flat and bringing each heat pipe into close con- 
tact with the inner wall of each U-shaped groove in the metal 
block. 





US 6,189,214 B1 
GAS-ASSISTED ATOMIZING DEVICES AND METHODS 
OF MAKING GAS-ASSISTED ATOMIZING DEVICES 
Perry R Skeath, Silver Spring, Md.; John R Saylor, Alexan- 
dria, Va., and Amy L Rovelstad, Painted Post, N.Y., assignors 
to Corning Incorporated, Corning, N.Y. 
Provisional application No. 60/021,306, filed on Jul. 8, 1996, 
Provisional application No. 60/021,308, filed on Jul. 8, 1996, 
Provisional application No. 60/021,309, filed on Jul. 8, 1996, 
Provisional application No. 60/021,310, filed on Jul. 8, 1996. 
This application Jul. 8, 1997, Appl. No. 889,852. 
Int. Cl. B21D 5///6 
U.S. Cl. 29—890.142 39 Claims 
1. A method of forming, an atomizing device, comprising the 
steps of: 
forming a first opening in a substantially planar first layer; 
forming a second opening, in a substantially planar second layer, 
the second opening, having, at least one inner surface with an 
atomizing edge; 
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forming at least one liquid orifice in at least one of the first and 
second layers; and 

connecting the first and second layers such that the first and 
second openings are aligned to form a main gas orifice that 
guides a main gas in a flow direction and such that the at least 
one liquid orifice supplies liquid to be atomized onto at least 
one inner surface of the second opening. 


US 6,189,215 B1 

METHOD FOR DATA TRANSMISSION BETWEEN A 

SHAVING APPARATUS AND A CLEANING DEVICE 
Frank Beerwerth, Runkel; Wolfgang Brey, Kronberg, and 

Norbert Geister, Eppstein, all of Germany, assignors to 

Braun GmbH, Germany 
PCT No. PCT/EP96/05819, § 371 Date Aug. 19, 1998, § 102(e) 

Date Aug. 19, 1998, PCT Pub. No. WO97/30827, PCT Pub. 

Date Aug. 28, 1997 

PCT Filed Dec. 23, 1996, Appl. No. 125,497 

Claims priority, application Germany, Feb. 23, 1996, 196 06 

719 
Int. Cl. B26D /9/44 


U.S. Cl. 30—42 7 Claims 


1. A method for data transmission between a shaving apparatus 
and a cleaning device which functions to clean the shaving appa- 
ratus, said shaving apparatus including a power connection and 
further including a device for determining soiling of the shaving 
apparatus, said cleaning device including an electrical connector 
that electrically couples to the power connection of the shaving 
apparatus, said method comprising: 

outputting a soiling signal from the device for determining 

soiling; and 

transmitting the soil signal via the power connection of said 

shaving apparatus and the cleaning device electrical connector 
to said cleaning device. 


US 6,189,216 B1 
TUBE CUTTING AND PREPARATION TOOL AND 
METHOD 
Dan R. Dureiko, Cleveland Heights, Ohio, assignor to Emerson 
Electric Co., St. Louis 
Provisional application No. 60/072,633, filed on Jan. 27, 1998. 
This application Jan. 27, 1999, Appl. No. 238,193. 

Int. Cl. B23D 2/08 
US. Cl. 30—102 15 Claims 
1. A portable tube processing apparatus comprising: 
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a) a housing including handle and body portions, the body 
portion being connected to an end of the handle portion in 
transverse relationship; 

b) a battery connected to the housing; 

c) a motor carried by the body portion and a circuit operably 
connecting the battery to the motor; 

d) the circuit including a switch carried by the housing; 

e) the body portion delineating a work station with a station 
access opening; 

f) a workpiece drive mounted adjacent the station; 

g) a gear train drivingly interconnecting the motor and the drive 
whereby a workpiece may be drivingly rotated on actuation of 
the switch to energize the motor; 

h) a cutter support movingly carried by the body portion; 

I) a cutter carried by the support at a position near the station; 

j) a manually actuatable trigger mechanism operably connected 
to the switch and the support for actuating the switch to 
energize the motor and for pressing the cutter against a 
workpiece; and, 

k) the support and the motor being on opposite sides of the 
station whereby to provide a balanced tool. 


US 6,189,217 B1 
POWER SAW HAVING BLADE STORAGE CHAMBER 
Jason R. Melvin, Towson; Benjamin J. Grabowski, Baltimore, 
and Gregory A. Rice, Aberdeen, all of Md., assignors to 
Black & Decker Inc., Newark, Del. 

Continuation-in-part of application No. 09/098,825, filed on 
Jun. 17, 1998. This application Mar. 3, 1999, Appl. No. 
261,319. 

Int. Cl. B26B 3/00 


U.S. Cl. 30—125 23 Claims 


1. An electrically powered saw adapted for use with a remov- 

able, replaceable saw blade, said saw comprising: 

a housing: 

a blade storage chamber formed within said housing suitable for 
holding a spare saw blade therein; 

a retaining member disposed within said blade storage chamber, 
said retaining member having a slot for receiving and retain- 
ing said spare saw blade therein, wherein said spare saw blade 
can be readily removed from said retaining member when 
needed by an operator of said saw without any external tools; 
and 
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said retaining member being directly accessible to permit inser- 
tion of said spare saw blade therein without first requiring 
removal of any component of said housing or said retaining 
member from said housing. 





US 6,189,218 B1 
GRIP-TYPE LOCKABLE CUTTER KNIFE 
Shoji Okada, Sakai, Japan, assignor to Olfa Corporation, 
Osaka, Japan 
Filed Jun. 11, 1999, Appl. No. 330,189 
Claims priority, application Japan, Jun. 12, 1998, 10-165034 
Int. Cl. B26B 1/08 


U.S. Cl. 30—162 2 Claims 





1. A grip type of cutter knife comprising: 

a cutter body having a grip portion; 

a swing member being pivotally supported in the cutter body 
and carrying a knife blade, wherein one end of the swing 
member serves as a trigger lever; 

a biasing member forcing the swing member into a non-cutting 
position wherein the knife blade is retracted in the cutter body 
and the trigger lever is outwardly projected from the grip 
portion of the cutter body; and 

a locking member which is longer than a thickness of the cutter 
body and which is placed through an opening formed in the 
cutter body and through an elongated opening formed in the 
swing member, the locking member comprising a larger diam- 
eter cylindrical body and a smaller diameter portion partially 
formed in the cylindrical body; 

wherein the opening formed in the cutter body fits a cross 
sectional configuration of the locking member so as to allow 
the locking member to slide only in the thickness direction of 
the cutter body; 

wherein the elongated opening formed in the swing member 
comprises a first wider space and a second wider space with a 
neck portion therebetween, through which neck portion the 
smaller diameter portion of the locking member is able to 
pass, but the larger diameter cylindrical body is not able to 
pass, and 

wherein the locking member has a holding mechanism which 
holds the locking member itself selectively in an unlocking 
position wherein the smaller diameter portion of the locking 
member is in a swing route of the swing member so as to 
allow the swing member to swing, or a locking position 
wherein the larger diameter cylindrical body of the locking 
member is in the swing route of the swing member so as to 
engage with the first or second wider space to prohibit the 
swing of the swing member. 


US 6,189,219 Bl 
MULTIPLE PURPOSE COMPOUND ACTION SNIPS 
Mel Corrie Mock, Rocky Ford, Ga., assignor to Cooper 
Brands, Inc., Houston, Tex. 

Continuation of application No. 08/609,690, filed on Mar. 1, 
1996, now Pat. No. 5,699,617. This application Dec. 3, 1997, 
Appl. No. 984,526. 

This patent is subject to a terminal disclaimer. 

Int. Cl. B26B /3//6 
U.S. Cl. 30—252 6 Claims 
1. Compound action cutting snips, comprising: 
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a pair of handle members mutually connected at a handle pivot 
at a distal end of the handles, the handle members forming a 
handle for single hand use; and, 

a pair of cutting blades, each blade having a proximal end 
attached to a pivot in a distal portion of one of the handles 
proximal to the handle pivot, and the blades mutually con- 
nected at a blade pivot, the handle pivot and blade pivot being 
located on an axial centerline of the snips, the handle pivot 
proximal to the blade pivot, so that converging movement of 
the handles causes converging movement of the blades; 

the blades each having a cutting edge that has a curvature 
convex in the direction of the centerline of the snips; 

wherein the blades are pivotable between a fully opened position 
and a closed position, a maximum cutting length being a free 
length of the blades when in the fully opened position, 

wherein the maximum cutting length is at least 2.5 inches and a 
ratio of the maximum cutting length to an overall length of 
the snips measured from handle butts to blade tips is at least 
0.2. 





US 6,189,220 B1 
PUNCH HAVING CHANGEABLE PUNCHING MEMBER 
Cheng Nan Chen, Chong Ho, Taiwan, assignor to Yu Hsun 


Hsuan, Taipei Hsien, Taiwan 
Filed Oct. 22, 1999, Appl. No. 425,558 
Int. Cl. B26F //02 


US. Cl. 30—358 


1. A punch comprising: 

a plate, 

a socket supported on said plate and including a recess formed 
therein, 

a barrel supported above said plate, 

a shaft slidably received in said barrel and including a bottom 
end extended downward and outward of said barrel, 

a mold piece, 

means for detachably securing said mold piece to said bottom 
end of said shaft, said detachably securing means including a 
ferrule rotatable secured to said shaft, and means for attaching 
said mold piece to said ferrule, and 

means for moving said shaft and said mold piece downward to 
actuate on said socket. 
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US 6,189,221 B1 
CAN OPENER APPLIANCE HAVING A SIDE-CUTTING 
MECHANISM 
Mary K. Barrow, and Eric S. Wall, both of Clinton, Mo., 
assignors to The Rival Company, Kansas City, Mo. 
Filed Dec. 31, 1998, Appl. No. 224,345 
Int. Cl. B67B 7/70 


U.S. Cl. 30—417 6 Claims 











1. An appliance for removing the rim of a can, said appliance 

comprising: 

a Cutter support having a first vertical wall; 

a cutting wheel rotatable around an axis, said cutting wheel 
mounted at least partially within said cutter support so that 
said axis of rotation is substantially parallel to said first 
vertical wall and an edge of said wheel is exposed from said 
cutter support, said cutting wheel comprising drawn tool steel 
having a hardness range of between approximately 53 and 57 
on the Rockwell C scale and said axis of said cutting wheel 
being mounted at an angle of approximately 12.5 degrees 
relative to vertical; 

a traction wheel mounted to a distal end of a shaft, an outer 
portion of said traction wheel defining a gripping surface, said 
shaft mounted to said cutter support and substantially perpen- 
dicularly to said axis of said cutting wheel, said shaft and said 
traction wheel being reciprocally movable axially relative to 
said cutter support and said cutting wheel, said gripping 
surface and said cutting wheel defining a gap for receiving the 
rim of a can therebetween; 
guide means projecting from said first vertical wall that 
includes a plurality of orienting pins adapted to orient the top 
of a can at an angle of approximately 5 degrees relative to the 
angle of said shaft; 

an activation lever upstanding from the top of said cutter support 
and pivotable about said shaft, said lever defining cam means 
in communication with said shaft to move said traction wheel 
toward said cutting wheel upon rotation of said lever; 

a drive motor linked to said shaft to rotate said shaft and said 
traction wheel upon depression of said activation lever; 

wherein said cutting wheel and said traction wheel cooperate to 
separate the rim of said can received in said gap upon depres- 
sion of said lever and activation of said drive motor. 





US 6,189,222 B1 
ARTICULATED RAZOR HANDLE EXTENSION 
Calvin M. Doyle, 10841 N. 29th Ave., Phoenix, Ariz. 85029 
Filed Oct. 15, 1999, Appl. No. 419,158 
Int. Cl. B26B 2//14;2140 

US. Cl. 30—531 4 Claims 

1. An articulated razor handle extension comprises a handle at 
one end adapted for grasping with a hand, a gripping head at the 
opposite end, said gripping head comprising a hollow barrel 
adapted to receive a shaving razor handle surrounded by a plurality 
of retaining fingers, which are in turn surrounded by a locking 
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collar that, when rotated in a clockwise direction, brings said 
retaining fingers into contact with the shaving razor handle, 
thereby releasably retaining the shaving razor handle in the grip- 
ping head, the handle and the gripping head being joined together 
by a plurality of shaft sections which are releasably connected to 
each other by at least one interlocking spur gear assembly. 





US 6,189,223 B1 
DEVICE FOR MEASURING VOLUME 

Werner Haug, Oberstrasse 12, CH-3550 Langnau im Emmen- 

tal, Switzerland 
PCT No. PCT/CH98/00073, § 371 Date Jul. 6, 1999, § 102(e) 

Date Jul. 6, 1999, PCT Pub. No. WO98/40704, PCT Pub. 

Date Sep. 17, 1998 

PCT Filed Mar. 10, 1998, Appl. No. 180,638 

Claims priority, application Switzerland, Mar. 11, 1997, 567/ 

97 
Int. Cl. GO1B ///00;5/00 

U.S. Cl. 33—1 V 


1. A volumeter for determining a volume of an item by measur- 
ing the item in at least one of the three main spatial directions 
defining a volume, the volumeter comprising: 

a support surface on which the item rests and a transparent 
surface configured to be moved against the item in a first one 
of the three main spatial directions, wherein the transparent 
surface extends substantially parallel to the support surface 
and has a side facing away from the support surface; 

an optical camera connected to the side facing away from the 
support surface and configured to move together with the 
transparent surface and to measure a second and third one of 
the three main spatial directions. 





OFFICIAL GAZETTE 


US 6,189,224 B1 
MACHINE AND METHOD FOR REHABILITATING A 
BALLAST BED 
Josef Theurer, and Bernhard Lichtberger, both of Vienna, 
Austria, assignors to Franz Plasser Bahnbaumaschinen 
Industriegesellschaft m.b.H, Vienna, Austria 
Filed Jul. 21, 1998, Appl. No. 120,036 
Claims priority, application Austria, Aug. 20, 1997, A 1396/ 
97 
Int. Cl. EO1B 35/02 


USS. Cl. 33—338 10 Claims 


1. A mobile track working machine for rehabilitating a ballast 
bed supporting a track extending in a longitudinal direction, com- 
prising 

(a) a machine frame extending in the longitudinal direction and 
supported on the track by undercarriages for mobility in an 
operating direction, the machine frame being composed of 
(1) a first frame part, leading in the operating direction, and 
(2) a second frame part linked thereto, 

(b) a longitudinal inclination meter mounted on the first frame 
part for detecting an inclination of the track in the longitudinal 
direction, 

(c) working units mounted on the second frame part, the work- 
ing units being adjustable with respect to a vertical direction, 

(d) a laser reference system arranged on the machine frame for 
controlling the vertical position of the working units, the laser 
reference system being formed by 
(1) a laser transmitter on the first frame part for establishing a 

reference plane and 
(2) laser receivers on the second frame part for detecting said 
reference plane 

(e) an adjusting device associated with the laser transmitter for 
relative adjustment of the position of the reference plane, 

(f) an odometer mounted on the machine frame, and 

(g) a control device connected to the longitudinal inclination 
meter as well as to the odometer and the adjusting device, the 
control device being designed for conveying, in a time- 
delayed manner and in dependence upon the distance trav- 
elled by the machine as registered by the odometer, a longi- 
tudinal inclination value detected by the longitudinal 
inclination meter to the adjusting device for the purpose of 
adjusting the reference plane in accordance with the detected 
longitudinal inclination of the track. 


US 6,189,225 B1 

ANGLE GAUGE FOR GRINDING SHARP-EDGED TOOLS 
Torgny Jansson, Lindesberg, Sweden, assignor to Tormek AB, 

Lindesberg, Sweden 

Filed May 13, 1999, Appl. No. 311,668 
Claims priority, application Sweden, May 13, 1998, 9801669 
Int. Cl. B27G 23/00; GO1B 5/24 

U.S. Cl. 33—534 4 Claims 

1. In an angle gauge used when grinding the lip of sharp-edged 
tools including a frame with a longitudinal extension the improve- 
ment which comprises in that an adjustable first device is arranged 
on the frame at one end of the frame that during measurement is 
intended to be supported against the periphery of a grinding wheel 
and that through adjustment varies the distance between the said 
one end and the periphery of the grinding wheel, and that an 
adjustable rotatable second device is arranged at the other end of 
the frame and provided with a flat edge that extends towards the 
periphery of the grinding wheel and that during measurement abuts 
the periphery of the grinding wheel with the corner edge that faces 
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the first device in such a manner that the flat edge forms an angle 
with the periphery of the grinding wheel where this angle defines 
the cutting angle. 


US 6,189,226 B1 
SNOWFLAKE STENCIL 
John Mascarenas, 1352 S. Coffman St. #10, Longmont, Colo. 
80501 
Filed Sep. 10, 1998, Appl. No. 150,586 
Int. Cl. GO9B ///00 


U.S. Cl. 33—563 1 Claim 








1. A stencil, comprising: 

a sheet being generally rectangular and having a center, first and 
second faces, and a plurality of generally straight side edges; 

said sheet being adapted for placing said first face of said sheet 
against a surface and applying an aerosol artificial snow on 
said second face of said sheet; 

said plurality of side edges of said sheet including a spaced apart 
first pair of side edges and a spaced apart second pair of side 
edges extending between said first pair of side edges; 

the side edges of said first pair of side edges extending generally 
parallel to one another, the side edges of said second pair of 
side edges extending generally parallel to one another and 
generally perpendicular to the side edges of said first pair of 
side edges; 

said sheet having a length defined between said first pair of side 
edges and a width defined between said second pair of side 
edges, wherein said length of said sheet is greater than about 
5 inches and said width of said sheet is greater than about 4 
inches, wherein said length of said sheet is about 10 inches 
and said width of said sheet is about 8 inches; 

said sheet having a plurality of decorative holes therethrough 
between said first and second faces of said sheet, said deco- 
rative holes being adapted for permitting application of the 
aerosol artificial snow on said second face of said sheet 
through said sheet and on to the surface, said decorative holes 
of said sheet being arranged on said sheet to resemble the 
configuration of a snowflake, each decorative hole having an 
axis of symmetry, the axes of symmetry of the decorative 
holes intersecting at a common point on said sheet; 

each of said decorative holes of said sheet having a periphery, 
wherein said peripheries of a number of said decorative holes 
are configured to resemble seasonal shapes including bells, 
Christmas presents, candles, and Christmas ornaments; 

an elongate cover strip being provided on said first face of said 
sheet, said cover strip being generally rectangular and having 
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a pair of opposite ends, said cover strip being pivotally 
coupled to said center of said sheet at a midpoint between said 
ends of said cover strip to permit free rotation of said cover 
strip on first face of said sheet said cover strip being for 
covering some of said decorative holes and portions of some 
of said decorative holes to vary the configuration of the 
snowflake formed by said sheet; 

an adhesive overlay being provided for adhesive attachment on 
one of said faces of said sheet such that said adhesive overlay 
covers some of said decorative holes of said sheet, wherein 
said adhesive overlay is generally a circular ring shape and 
has a break therethrough; 

said sheet having a plurality of corners, said sheet having a 
generally circular aperture therethrough between said first and 
second faces of said sheet, said aperture of said sheet being 
positioned adjacent one of said corners of said sheet, said 
aperture of said sheet being adapted for suspending said sheet 
from an object; 

said sheet having a plurality of separable portions each being 
detachable and attachable to said sheet, each of said separable 
portions of said sheet having a least one of said decorative 
holes of said sheet located thereon, said separable portions 
being interchangeably insertable into said portion holes such 
that the locations of some of said decorative holes may be 
rearranged on said sheet by a user; and 

each of said separable portions forming a portion hole through 
said first and second faces of said sheet, each of said separable 
portions having an V-shaped outer perimeter, each of said 
portion holes of said sheet having a V-shaped periphery 
corresponding to said V-shaped periphery of said separable 
portion, the outer perimeter of a separable portion engaging 
the periphery of a portion hole to attach the separable portion 
to said sheet when the separable portion is inserted to the 
portion hole. 


US 6,189,227 B1 
STRAIGHT LINE SHINGLE 
Todd A. Siegfried, 20 Hunkey Hollow Rd., Duncannon, Pa. 
17020 
Filed Dec. 8, 1998, Appl. No. 207,139 
Int. Cl. GO1D 2//00 
10 Claims 














1. An apparatus for placement of shingles onto a roof, compris- 


ing: 


a first retractable and extendible pole having markings at prede- 
termined intervals on the pole, the markings being indicative 
of optimal placement of rows of shingles onto the roof; 
second retractable and extendible pole opposite the first 
retractable and extendible pole, the second retractable and 
expandable pole also having markings that are indicative of 
the optimal placement of the rows of shingles onto the roof; 

a third retractable and extendible pole hingedly connected to the 
first pole at a first end of the third pole, and hingedly con- 
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nected to the second pole at a second end of the third pole, 
wherein the third pole is disposed approximately perpendicu- 
lar to the first and second poles; 

means for moving the third pole to any one of the markings on 
the first and second poles; 

a fourth pole positioned approximately parallel to the third pole, 
wherein the fourth pole includes a bottom portion for holding 
one of the rows of shingles as the one row of shingles are 
placed onto the roof; and 

means for slidably connecting the fourth pole to the third pole, 

wherein the fourth pole is moveable along a direction perpen- 
dicular to the first and second poles so as to move the one row 
of shingles in the direction perpendicular to the first and 
second poles. 


US 6,189,228 B1 
SUPPORT/HEAT VALVE FOR DRYER 
Lyle Schuette, 15001 E. 79” St. South, Derby, Kans. 67037 
Filed Jul. 21, 1999, Appl. No. 358,235 
Int. Cl. F26B /9/00 


U.S. Cl. 34—86 5 Claims 


1. An improved heat recycler, for use with a dryer, which is able 
to direct warm moist air that has been expelled by a clothes dryer 
either into a dwelling, or direct the air outside of the dwelling, or 
both, with the heated air safely vented outside without any signifi- 
cant amount of heat expelled into the dwelling during warm 
weather, comprising: 

a. A dryer support, having a front side, and two side walls that 
are spaced apart by a bottom back edge, so as to form a 
generally square or rectangular shape, upon which a clothing 
dryer is able to be set and supported by said dryer support 
where a back opening is defined by a bottom back edge, the 
pair of side walls, and a bottom back edge, having a sufficient 
size so that a dryer vent hose may be placed through said back 
opening; 

. An interior discharge vent opening defined by the front of the 
dryer support, through which heated air vented from the dryer 
may pass through; 

>. A valve assembly, positioned within the dryer support. having 
a dryer hose receiving lip, which has the end of the dryer vent 
hose fixed to it, so that the valve assembly is capable of 
receiving heated air that has been vented from the dryer 
through the vent hose, and where said valve assembly also 
comprises a vent hose receiving lip, upon which a vent hose is 
fixed, and which provides an outlet for heated air from the 
valve assembly out of the dryer support, to an exterior wall; 

. A valve flap, contained within the valve assembly, which is 
able to be manipulated so that when the flow of air from the 
dryer moves from the dryer vent hose, into the valve assem- 
bly, the position of the valve flap will: 

i. direct the air into the exterior vent hose to be expelled 
outside of the dryer area, when the valve flap blocks the 
flow of air into the interior discharge opening, or: 
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ii. direct the air into the interior discharge opening, when the 
valve flap blocks the flow of air into the exterior vent hose, 
causing the air to be expelled into the dryer room area, or; 

iii. direct the air into both the interior discharge opening and 
the exterior vent hose, so that air moves both into the dryer 
room area, and concurrently is vented into the exterior of 
the dryer area, when the valve flap is positioned so that it 
allows air to move into both areas. 


US 6,189,229 B1 
HAIR DRYER HOLDER 
Andrew P. Thomas, and Anne Marie Thomas, both of One 
Wagon Trail Rd., Chelmsford, Mass. 01824 
Filed Jun. 16, 1999, Appl. No. 335,036 
Int. Cl. F26B /9/00 


U.S. Cl. 34—90 15 Claims 


1. A hair dryer holder for adjustably holding a hair dryer, 
comprising: 

a base for attaching the hair dryer holder to a surface; 

an extension member including a bottom portion fixed to the 
base and an arm member extending from the base; and 

a universal joint member coupled to the arm member and 
comprising a ball member juxtaposed between two cup mem- 
bers for rotation therein, the ball member configured for 
coupling to a nozzle of a hair dryer such that the nozzle can 
be positioned by the ball member. 





US 6,189,230 B1 
ELECTRIC HAND DRYER AND TOWEL DRYER 
Hing Wah Huen, Kowloon, The Hong Kong Special Adminis- 
trative Region of the People’s Republic of China, assignor to 
Oasis Global Limited, Kowloon, The Hong Kong Special 
Administrative Region of the People’s Republic of China 
Filed Jul. 7, 1999, Appl. No. 348,465 
Int. Cl. F26B /9/00 
U.S. Cl. 34—90 
1. An electric hand and towel dryer comprising: 
an enclosure having an air inlet and first and second chambers, 
the air inlet being in communication with the first chamber; 
a heater, a motor, and a fan driven by the motor, located in the 
first chamber, for drawing air into the enclosure, heating the 
air, and discharging the air heated by the heater into the 
second chamber; 
partition including an internal opening, the partition being 
located in and dividing the second chamber into a front 
chamber and a rear chamber, the front and rear chambers 
communicating through the internal opening; 
a first air outlet in the enclosure in the front chamber for 
discharging air heated by the heater; 
opposed second and third air outlets in the rear chamber; 


8 Claims 
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a tube connected to the enclosure, extending between and pro- 
viding an air flow path between the second and third air 
outlets, the tube including plurality of holes in the tube and 
located between the second and third air outlets; and 

a manually movable operator movable between positions alter- 
natively blocking flow of air heated by the heater through the 
first outlet and through the internal opening. 


US 6,189,231 B1 
FOOT DRYER APPARATUS 
Harold Lancer, The Penthouse 9735 Wilshire Blvd., Beverly 
Hills, Calif. 90212 
Filed Jul. 15, 1999, Appl. No. 354,298 
Int. Cl. F26B /9/00 


U.S. Cl. 34—90 32 Claims 


1. A drying apparatus comprising: 

a frame member for supporting an object to be dried thereon; 

a blower disposed adjacent one end of the frame member; and 

a holder disposed above the frame member for dispensing pow- 
der onto the object to be dried. 
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US 6,189,232 B1 
BLOW-SUCTION BOX OR EQUIVALENT FOR A PAPER 
MACHINE OR BOARD MACHINE 

Nenad Milosavijevic, Turku, and Pekka Saarikivi, Raisio, both 
of Finland, assignors to Valmet Corporation, Finland 

PCT No. PCT/FI98/00348, § 371 Date Oct. 20, 1999, § 102(e) 
Date Oct. 20, 1999, PCT Pub. No. WO98/48105, PCT Pub. 
Date Oct. 29, 1998 

PCT Filed Apr. 20, 1998, Appl. No. 403,378 
Claims priority, application Finland, Apr. 21, 1997, 971693 
Int. Cl. F26B ///02; DO6F 58/00 
U.S. Cl. 34—117 
* | ‘ee 


” 


least one support band, wherein said at least one second 
support band has a coarser structure than said at least one 
support band. 





US 6,189,234 B1 
CONTINUOUS FLOW FLUID BED DRYER 
1. A blow suction box for a paper machine, which box (20) William A. Luker, Burnsville, Minn., assignor to International 
comprises Technology Systems, Inc., Holton, Wis. 
at least a pressure chamber (22) and which box (20) is placed in Provisional application No. 60/081,031, filed on Apr. 8, 1998. 
the vicinity of one of a cylinder and roll (15) from which one This application Apr. 7, 1999, Appl. No. 287,524. 
of the cylinder and roll (15) Int. Cl. F26B /7//2 
one of a web (W) and a wire (F) is fitted to run past the box (20), 15 C1, 34166 
in connection with the pressure chamber (22), 
a nozzle slot (32) has been arranged, out of which a sealing 
blowing is fitted to be applied towards one of the cylinder and 
roll (15) and towards one of the web (W) and wire (F) running 
on its face in order to disintegrate the boundary-layer air flow 
carried along with the one of the web (W) and the wire (F), 


and that, in connection with the nozzle slot (32), an air guide iG _ 
(35) made of a resilient material has been fitted below the I sercrstcrst an 
nozzle and on the same side as the nozzle in order to direct pet 
the sealing blowing and to enhance the sealing further. Sg isIE s Seige Ti > 
Ge Pl! 








Phenyl LA continuous flow fiuid bed dryer for drying of particulate 
Guenter Halmschlager, Rohrendorf; Walter Holzer, St. Pélten, Product, comprising: 
and Karl Steiner, Herbrechtingen, all of Austria, assignors to a dryer housing having housing walls defining a drying chamber 
Voith Sulzer Papiermaschinen GmbH, Heidenheim, Ger- and a plenum chamber located beneath the drying chamber; 
many a product inlet to the drying chamber and a product outlet from 
PCT No. PCT/EP98/03301, § 371 Date Dec. 3, 1999, § 102(e) the drying chamber; 


me on : 2 0 oe PCr Ae. ew . + ocs om a porous screen separating the drying chamber from the plenum 


PCT Filed Jun. 3, 1998, Appl. No. 424,835 chamber between the product inlet and the product outlet, 
Claims priority, application Germany, Jun. 3, 1997, 197 23 _an heated air inlet to the plenum chamber for introduction of 
163 heated air for movement through the plenum chamber to the 
Int. Cl. DO6F 58/00 drying chamber; 
U.S. Cl. 34—117 46 Claims —g rotor shaft mounted for axial rotation in the drying chamber, 
42. A dryer section of a machine for at least one of producing and means for rotation of the shaft: 
and processing a web of material, comprising: 


. : ; ‘ " ali ~ s vement 
at least one heatable drying cylinder having a circumference, at a phasality of paddies connected to the ceter shaft for me 


least a part said circumference adapted to be surrounded by about a path whereby the paddle ends sequentially sweep over 
the material web; the surface of the screen to move product away from the 
at least one support band arranged to surround said at least a part screen permitting a rush of heated air into the drying chamber 
of said circumference; from the plenum chamber; 
an overpressure cap arranged to receive one of a liquid and said paddles connected to the shaft in an arrangement whereby 
rt medium and adapted ret apply & pressurized eact of the chords of adjacent paddles overlap along the length of the 
said liquid and gaseous medium on said at least one drying Gat wit 


cylinder, wherein a temperature of said medium is lower than ? war Be 
a temperature on an outside of said part of said circumference; | ans for movement of the product in a downstream direction 


at least one second support band being arranged around said at between the product inlet of the drying chamber and the 
least one drying cylinder and being positioned adjacent said at product outlet. 
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US 6,189,235 Bl 
GRAIN FLOW REGULATOR FOR A GRAIN DRYER 
Phillip C. Middaugh, Indianapolis, and L. Michael Watson, 
Waldron, both of Ind., assignors to ffi Corporation, India- 
napolis, Ind. 

Continuation of application No. 09/197,974, filed on Nov. 23, 
1998, now Pat. No. 6,101,742. This application Jul. 20, 2000, 
Appl. No. 620,296. 

Int. Cl. F26B /7//2 


USS. Cl. 34—166 18 Claims 


13. A grain dryer, comprising: 

a grain column through which grain may flow, said grain column 
having a discharge opening; 

a metering roll positioned to contact grain advancing out of said 
discharge opening of said grain column; and 

a regulator member which moves between a flow regulating 
position and a trash escape position, 

wherein said regulator member is configured to move from said 
flow regulating position to said trash escape position in 
response to a trash object being advanced between said regu- 
lator member and said metering roll. 


US 6,189,236 B1 
PROCESS FOR DRYING A REACTOR SYSTEM 
EMPLOYING A FIXED BED ADSORBENT 
David Mason Gaines, St. Albans; Philip Everett Harrison, 

Winfield; Roger Brady Painter, Scott Depot, all of W. Va., 

and Bill Jack Garner, Sudbury, Mass., assignors to Union 

Carbide Chemicals & Plastics Technology Corporation, 

Danbury, Conn. 

Filed Nov. 5, 1998, Appl. No. 187,580 
Int. Cl. F26B 3/00 
U.S. Cl. 34—329 15 Claims 
1. A method for the continuous polymerization of monomer to 
produce polymer in a fluidized bed reactor which comprises: 
preconditioning the reactor by, 

a) continuously cycling a gaseous stream comprising said mono- 
mer through said fluidized bed reactor; 

b) continuously or intermittently passing said gaseous stream 
through an adsorbent bed to thereby reduce the amount of at 
least one of and, any water and polar compounds present 
therein to a level below 200 ppmvy; thereafter 

c) dispersing a particulate seed bed into the polymerization zone 
of said reactor; and thereafter 

d) continuously or intermittently introducing a suitable catalyst 
into said polymerization zone while maintaining the tempera- 
ture within the said polymerization zone below the sintering 
temperature of said catalyst; 

e) continuously or intermittently removing polymer from said 
reaction zone; and 
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SIMPLFIED FLOW DIAGRAM OF FLLAIDIZED BED POLYMERIZATION 
SYSTEM WITH ADSORPTION TOWER FOR DRYING 


DISTRIBUTOR 


OPTIONAL FILTER 


W OPTIONAL COOLER 


f) continuously adding monomer to said gaseous stream to 
replace monomer which becomes polymerized and is 
removed as polymer. 


US 6,189,237 Bt 
PROCESS FOR DRYING A WEB 
Roland Mayer, Heidenheim, and Karl Steiner, Herbrechtingen, 
both of Germany, assignors to Voith Sulzer Papiertechnik 
Patent GmbH, Heidenheim, Germany 
Filed Mar. 23, 1999, Appl. No. 274,880 
Claims priority, application Germany, Mar. 24, 1998, 198 13 


Int. Cl. F26B 3/00 


U.S. Cl. 34—452 20 Claims 


10 


1. A process for drying a moving web including a first surface 
and a second surface, the process comprising: 

vaporizing moisture in the web; 

creating a blanket of compressed air along the first surface of the 
web; and 

moving the second surface of the web on a roll having a 
perforated surface, wherein the blanket of compressed air 
directs the vaporized moisture in a direction from the first 
surface toward the second surface of the web. 


US 6,189,238 B1 
PORTABLE PURGE SYSTEM FOR TRANSPORTING 
MATERIALS 
Mindaugas F. Dautartas, Alburtis, Pa., and Ofer Sneh, Branch- 
burg, N.J., assignors to Lucent Technologies Inc., Murray 
Hill, N.J. 
Filed Nov. 30, 1998, Appl. No. 201,526 
Int. Cl. F26B 3/00 
U.S. Cl. 34—472 24 Claims 
19. A purge method for transporting objects, each having a 
surface, the purge method comprising the steps of: 
enclosing the objects within compartments corresponding to a 
plurality of adjacent carrier sleeves of a carrier, the carrier 
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US 6,189,240 B1 
SHOE AND RELATED DISPLAY 
Scott Cowgill, 1620 Oneida PI., Oxnard, Calif. 93030-8788, and 
Jonothon T. McIntyre, 6997 Vista Del Rincon, Ventura, 
Calif. 93001 
Filed Jul. 14, 1999, Appl. No. 354,351 
Int. Cl. A43B 3/30 
U.S. Cl. 36—112 


having an inlet port to admit inert gas therefrom, the carrier 
sleeves having a sleeve port communicating with the inlet i 

: s ios : : ied 7 1. A shoe, comprising: 
port wherein the sleeve port will admit the inert gas into the coje. 


sleeve and convey the inert gas through the sleeve to the —_an upper including a heel and a toe, the upper cooperating with 
adjacent sleeve; and the sole to form a foot-receiving compartment therebetween; 
flooding the carrier with the inert gas, wherein the inert gas wherein the sole and the upper cooperatively form a caricature 
adsorbs on the surface. of the head of an animal having a mouth which defines an 
entry for the foot-receiving compartment; 
wherein the upper includes a first portion attached to the sole, at 
least a portion of which forms a lower jaw of the caricature, 
and a second portion extending from the toe which forms an 
upper jaw of the caricature; 
US 6,189,239 B1 wherein the upper second portion articulates relative to the entry 
ARTICULATED FOOTWEAR HAVING A FLEXURE of the foot-receiving compartment between an open position 
and a closed position; and 
MEMBER pean — 
, . 4 a fastener for releasably securing the upper second portion in the 
David W. Gasparovic, Lake Oswego; William M. Dieter, and closed position. 
Nancy M. Dalton, both of Portland, all of Oreg., assignors to 
D. Gasparovic, Lake Oswego, Oreg. 
Filed Oct. 31, 1997, Appl. No. 961,601 


Int. Cl. A43B ///0 US 6,189,241 BI 
U.S. Cl. 36—102 7 Claims CUSHIONED IN-LINE SKATE SHOE 
Peter S. P. Liu, Taipei, Taiwan, assignor to European Sports 
Enterprise Co., Ltd., Taiwan 
Filed Feb. 17, 2000, Appl. No. 506,469 
Int. Cl. A43B 5/04; 13/20;7/06 
U.S. Cl. 36—115 








1. A method of donning an article of footwear, comprising the 

steps: 

(a) bending a rearfoot portion relative to a forefoot portion about 
a non-metallic, resilient flexure member that is located 
between spaced apart forefoot and rearfoot sole portions; 

(b) inserting a toe of a wearer's foot into the forefoot portion; 

(c) manually releasing the rearfoot portion and the rearfoot 
portion is moved in adduction relative to the forefoot portion 
by the flexure member so that the rearfoot portion engages a an in-line skate shoe body, including: 
heel of the wearer, and an outer side wall which has an outer lower edge; 

(d) fastening a closure device so as to couple the forefoot an inner side wall which has an inner lower edge; 
portion and the rearfoot portion and substantially prevent a sole provided on a bottom of the shoe body and connected 
abduction of the footwear. between the outer and inner lower edges; 


1. A cushioned in-line skate shoe, comprising: 
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at least one outer hole and at least one inner hole formed on 
the outer lower edge and the inner lower edge, respectively; 

an air cushion foot pad including: 

an upper surface; 

a lower surface opposing to the upper surface; 

a circumferential edge which is formed between the upper and 
lower surfaces; 

a plurality of flexible columns connecting the upper surface 
and the lower surface to define a plurality of air chambers 
formed within the circumferential edge so as to rigidly 
support the air chambers; 

a plurality of transverse protrusions formed on the circumfer- 
ential edge of the foot pad, thereby when the foot pad is 
positioned over and contact with the sole of the shoe body, 


the protrusions are inserted into the outer and inner holes of 


the shoe body to secure the foot pad within the shoe body. 


US 6,189,242 B1 
SHOE FOR BICYCLE 
Mikel Lin, 20F, No. 201, Sec. 1, Chong Gang Road, Taichung, 
Taiwan 
Filed Nov. 29, 1999, Appl. No. 449,949 
Int. Cl. A43B /3//2;5/00 


USS. Cl. 36—131 6 Claims 


1. A shoe for a bicycle, said shoe comprising: 

an outsole including a depression formed therein and including 
an opening formed therein, 

a coupler received in said opening of said outsole, 

a board received in said depression of said outsole, said board 
including an upper portion having a recess formed therein, 

a fastener plate received in said recess of said board, 

a shoe upper including a bottom peripheral portion having a 
peripheral flange extended inward therefrom and engaged 
onto said board, 

an insole engaged into said shoe upper and engaged with said 
peripheral flange of said shoe upper, and 

fastener means for fastening said coupler to said fastener plate. 
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US 6,189,243 B1 
DREDGING METHOD AND DREDGING APPARATUS 
Senji Oikawa, Matsumoto, Japan, assignor to Moburon Design 
Office Co., Ltd., Nagano, Japan 
PCT No. PCT/JP97/03889, § 371 Date Apr. 29, 1999, § 102(e) 
Date Apr. 29, 1999, PCT Pub. No. WO98/20208, PCT Pub. 
Date May 14, 1998 
PCT Filed Oct. 27, 1997, Appl. No. 297,325 
Claims priority, application Japan, Nov. 2, 1996, 8-327482 
Int. Cl. E02F 3/88 


U.S. Cl. 37—317 20 Claims 


1. A method of dredging sand and gravels in a dredging appara- 
tus including, 

a case being laid down into water in communication with the 
atmosphere; 
suction pipe having a suction portion at a lower end thereof, 
said suction pipe being connected to said case; 
dome-shaped cover being provided to the lower end of said 
suction pipe so as to cover over the suction portion; 

a spout pipe whose one end is opened in said dome-shaped 
cover; 

a spout pump for spouting water, with high pressure, from said 
spout pipe toward a bottom of water; 

a drain pump for draining water in said case; and 

a container being removably disposed at an intermediate portion, 
of said suction pipe, said method comprising the steps of: 

spouting water, with high pressure, from said spout pipe toward 
the bottom of the water by said spout pump; 

draining water in said case so as to form a space therein and to 
form a level difference between a water level in said case and 
an external water level; and 

sucking the sand and gravels from said suction pipe into said 
container by a water current caused by the level difference. 


US 6,189,244 B1 
SELF-CLEANING NARROW DITCH TRENCHER AND 
FLEXIBLE TILE INSTALLER 
Randal Johnson, R.R. 2, Box 55, Gibbon, Minn. 55335, and Jay 
Hagberg, 32589 561st Ave., Lafayette, Minn. 56054 
Filed Sep. 15, 1999, Appl. No. 396,655 
Int. Cl. EO2F 5/02 
U.S. Cl. 37—349 13 Claims 
1. A trenching apparatus for trenching a narrow trench in the 
earth and continuous laying of flexible tubing in said trench, and 
refilling said trench with removed earth material, said apparatus 
comprising: 

a) an elongated carriage frame having drawbar means at a first 
end adapted to be connected to a pulling vehicle and wheel 
means at a second end to enable horizontal travel of said 
carriage frame over a groundpiane; 

b) a first vertically-oriented frame assembly pivotally attached to 
said second end of said carriage frame for relative rotation 
therewith about a first pivotal axis; 
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c) a second vertically oriented frame assembly longitudinally 
movably nested within said first vertically-oriented frame; 

d) a grade setting and hoisting hydraulic cylinder connected to 
said first vertically oriented frame assembly, having a piston 
connected to said second vertically-oriented frame assembly, 
and adapted when actuated to move said second vertically- 
oriented frame assembly longitudinally with respect to said 
first vertically-oriented frame assembly; 

e) a pair of spaced apart, horizontal elongated beams pivotally 
supported at first ends thereof by said second vertically- 
oriented frame assembly and having second ends; 

f) a drive sprocket supported by said horizontal beams, said 
drive sprocket having a diameter; 

g) a driven sprocket support beam vertically oriented and adjust- 
ably connected to and supported by said horizontal beams; 
h) a driven sprocket rotatably connected to one end of said 
driven sprocket support beam, said driven sprocket having 
high inertia and a diameter larger than said drive sprocket 

diameter; 

i) a continuous chain connecting said sprockets, said chain 
having attached thereto a plurality of earth cutters; 

j) means for driving said drive sprocket to thereby cause move- 
ment of said chain and cutters, and rotation of said driven 
sprocket; 

k) a vertically-oriented tubular member having a top end for 
receiving flexible tubing and being supported by said horizon- 
tal beams at said second ends thereof; and 

1) crumber means attached to a bottom end of said vertically- 
oriented tubular member for placing flexable tubing in said 
trench and including outlet means through which said flexible 
tubing may travel. 


US 6,189,245 B1 
STEAM IRON SOLEPLATE WITH SEPARATE 
STEAMING AND DRYING AREAS 

Bernard Louison, Francheville, and Denis Daulasim, Villeur- 

banne, both of France, assignors to Seb S.A., Ecully, France 
PCT No. PCT/FR97/00332, § 371 Date Dec. 22, 1998, § 102(e) 

Date Dec. 22, 1998, PCT Pub. No. WO97/31146, PCT Pub. 

Date Aug. 28, 1997 

PCT Filed Feb. 25, 1997, Appl. No. 125,816 
Claims priority, application France, Feb. 26, 1996, 96 02697 
Int. Cl. DO6F 75/38 


U.S. Cl. 38—93 13 Claims 


1. Steam iron soleplate (10, 11, 12) divided into at least one 
steaming area (20, 21, 22) comprising a plurality of steam outlets 
(13), and at least one drying area (30, 31, 32) free of steam outlets, 


GENERAL AND MECHANICAL 


the drying area presenting one or several grooves (33, 35, 42), 
characterized in that a set of grooves is present in the form of a 
network of furrows (33, 35) defining a pattern of raised lands (34, 
36). 





US 6,189,246 B1 
THREE DIMENSIONAL ADVERTISING BILLBOARD 
Ravi Gorthala, 435 Haw Creek Mews Dr., Asheville, N.C. 
28805 
Filed Jul. 27, 1999, Appl. No. 361,524 
Int. Cl. GO9F 3/04 


U.S. Cl. 40—446 18 Claims 





U 


1. A method of providing a three-dimensional display for adver- 
tisements on billboard signs, comprising the steps of: 

moving a plurality of rods located in matrix to respected posi- 
tions relative to a vertical plane wherein said rods are moved 
by actuators; 

controlling said actuators by a computer, said actuators being 
controlled based on a three-dimensional computer aided 
drawing in said computer, said computer producing input/ 
output control signals to move the rods. 


US 6,189,247 B1 
ADJUSTABLE LENGTH, ELONGATED HOOK LABEL 
HOLDER 
John Gebka, Coral Springs, Fla., assignor to Fast Industries, 
Ltd., Fort Lauderdale, Fla. 
Filed Mar. 24, 1998, Appl. No. 46,509 
Int. Cl. GO9F 3/00 
U.S. Cl. 40—642.01 10 Claims 
1. In a product identification and information tag of sheet 
material for use in conjunction with an elongate hook wherein: 
the hook includes a proximal end to be attached to a support 
surface, an intermediate portion to project substantially hori- 
zontally from the support surface for suspending products 
thereon, and a free distal end for receipt of the products to be 
suspended on the hook, 
the tag includes a proximal end with a mounting portion, an 
elongate intermediate portion extending from the mounting 
portion for overlying the intermediate portion of the hook, and 
a distal end with a display portion for displaying product 
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identification and/or information data adjacent the distal end 

of the hook, the distance between the proximal end and the 

distal end of the tag being the full length of the tag, and 

the mounting portion of the tag includes mounting apertures to 
be frictionally engaged over complementary upstanding sup- 
port projections on a saddle member carried by the interme- 
diate portion of the hook; 

the improvement which comprises: 

at least first, second, third and fourth mounting apertures 
defined in longitudinally spaced relationship to each other 
in the mounting portion of the tag, the first and second 
mounting apertures being spaced a first distance from each 
other longitudinally of the mounting portion, the second 
and third mounting apertures being spaced a second dis- 
tance from each other longitudinally of the mounting por- 
tion, and the third and fourth mounting portions being 
spaced a third distance from each other longitudinally of 
the mounting portion, said first, second and third distances 
being substantially the same and being the distance 
between said mounting apertures, 

a first fold line defined in the mounting portion midway between 
the first and second mounting apertures, 

a second fold line defined in the mounting portion midway 
between the third and fourth mounting apertures, and 

a tear line defined in the mounting portion midway between the 
second and third mounting apertures, 

whereby: 

a) the full length of the tag can be utilized by engaging the 
first mounting apertures over the saddle member projec- 
tions; 

b) the length of the tag can be reduced by the distance 
between mounting apertures by folding the mounting por- 
tion of the tag along the first fold line to align the first and 
second mounting apertures, and engaging the aligned first 
and second mounting apertures over the saddle member 
projections; 

c) the length of the tag can be reduced by twice the distance 
between mounting apertures by tearing the mounting por- 
tion of the tag along the tear line, and engaging the third 
mounting apertures over the saddle member projections; 
and 

d) the length of the tag can be reduced by three times the 
distance between mounting apertures by tearing the mount- 
ing portion of the tag along the tear line, folding the 
mounting portion of the tag along the second fold line to 
align the third and fourth mounting apertures, and engaging 
the aligned third and fourth mounting apertures over the 
saddle member projections, 

wherein the first mounting apertures are spaced from the proxi- 
mal end of the tag by a distance slightly greater than one-half 
the longitudinal distance between the mounting apertures, so 
that when the length of the tag is reduced by the distance 
between mounting apertures by folding the mounting portion 
of the tag along the first fold line to align the first and second 
mounting apertures, a proximal end portion of the tag under- 
lies the tear line to increase the support for the tag tear line. 
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US 6,189,248 B1 
SNAP-ON MOUNTING BRACKET FOR ELECTRONIC 
LABEL HOLDERS 
Thomas O. Nagel, Blairstown, N.J.; Harold B. Bond, Wilkes- 
Barre, and Richard J. Wildrick, Hunlock Creek, both of Pa., 
assignors to Trion Industries, Inc., Wilkes-Barre, Pa. 
Continuation-in-part of application No. 08/933,473, filed on 
Sep. 18, 1997. This application Oct. 27, 1999, Appl. No. 
428,217. 
Int. Cl. GO9F 3/20 


U.S. Cl. 40—661.03 6 Claims 


1. A snap-on mounting bracket for mounting an electronic label 
holder to a front portion of a store shelf, the shelf having an upper 
surface provided with a plurality regularly and closely spaced 
openings, a front surface and a bottom surface, which comprises 

(a) an upper support member extending generally horizontally 
and adapted to extend over a shelf upper surface, 

(b) said upper support member having front and back portions 
and said back portion having downwardly extending shelf- 
engaging lugs adapted for reception in openings of said shelf 
upper surface, 

(c) a central body portion integral with said upper support 
member and extending downwardly therefrom and arranged 
to be positioned in front of said shelf front portion when said 
lugs are received in shelf openings, 

(d) said central body portion having top and bottom edges and 
opposite side edges, 

(e) spring clip means integral with and extending rearwardly 
from said bottom edge of said central body portion and 
adapted for resilient frictional engagement with a shelf bottom 
surface, and 

(f) label supporting clip means extending forwardly from said, 

(g) said bracket being formed of a unitary stamping of spring 
steel sheet material. 


US 6,189,249 B1 
SECURITY TAG DEVICE 
Christopher V. Hughes, 10320 Devonshire Cir., Bloomington, 
Minn. 55431 
Filed Dec. 16, 1997, Appl. No. 991,421 
Int. Cl. GO9F 3/08; A44B 1/04; E0SB 67/38; B6S5D 27/30 
U.S. Cl. 40—662 15 Claims 
1. A security tag assembly adapted for use with a container, the 
container having a first member and a second member including 
structure defining an aperture, said second member shiftable 
between an open orientation relative to said first member and a 
closed orientation relative to said first member, comprising: 
a tag including a stem and a preventer, 
the stem removably receivable through said container second 
member aperture; and 
the preventer being operably coupled to the stem, said preventer 
being not receivable through said aperture; and 
a tag receiving assembly including a securing element and a tag 
receiving fastener, 
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US 6,189,251 B1 
ART TAPESTRY ENVIRONMENTALLY STABILIZED 
WITH A HONEYCOMB BOARD RIGID FOUNDATION 
Heather Wilson, 144-219 Broadway, Laguna Beach, Calif. 
92651, assignor to Heather Wilson, Laguna Beach, Calif. 
Filed Dec. 24, 1997, Appl. No. 998,409 
Int. Cl. A47G 1/06 
U.S. Cl. 40—757 10 Claims 








the securing element adapted for fixedly, operably permanently 
attaching said tag receiving assembly to said container first 
member; and 

the tag receiving fastener having an aperture for operably, irre- 
versibly receiving said stem therethrough, said stem being 
unidirectionally removable from said receiving assembly only 
after severence of said preventer from said stem. 




















US 6,189,250 B1 
MAGNETIC PICTURE DISPLAY DEVICE 
Thomas Bell, 4539 Wawona St., Los Angeles, Calif. 90065 
Filed Oct. 13, 1998, Appl. No. 170,251 
Int. Cl. A47G ///7 
U.S. Cl. 40—711 5 Claims 


1. A wall-hanging art-tapestry, comprising: 

an internal planar core of honeycomb backing board; 

a sheet material having an extreme high-fidelity reproduction of 
original art thereon, the sheet material being mounted directly 
to the internal planar core such that the sheet material and the 
internal planar core collectively define an artwork having a 
top edge, a bottom edge, and opposed side edges; 

a set of upholstery velvet edgings which wrap over and extend 
along at least the bottom and opposed side edges of the 
artwork; and 

a rod with end-mounted finials attached to the internal planar 
core so as to extend along the top edge of the artwork. 


US 6,189,252 B1 
PICTURE FRAME CORNER CONNECTING ELEMENT 
Martin Dowzall, Franklin Lakes, and Vazgen Houssian, Union 
City, both of N.J., assignors to Nielsen & Bainbridge L.L.C., 
Paramus, N.J. 
Filed Aug. 4, 1999, Appl. No. 368,597 
1. A magnetic picture display device, comprising: Int. Cl. A47G 1/10 
a horizontal surface; U.S. Cl. 40—783 
a planar item to be displayed, said display item having a front 
surface, a rear surface and at least one edge; 
a first support element, said support element having at least one 
horizontal surface contacting portion and at least one rear 
surface contacting portion; 
said rear surface contacting portion including ferromagnetic 
material; 
at least one front surface contacting member, said front surface 
contacting member including a high-strength magnet; and 
said horizontal surface contacting portion of the first support 
element being disposed upon the horizontal surface, the rear 
surface of the planar item to be displayed disposed upon the 
rear surface contacting portion of the first support element and 
the front surface contacting member disposed upon the front 
surface of the item to be displayed at a point closest to the 
rear surface contacting portion of the first support element, 
thereby attracting the ferromagnetic material in the first sup- 
port element and causing a magnetic field to flow through the 
item to be displayed, and forming a picture display device 
capable of supporting the item to be displayed on the horizon- 1. A picture frame, comprising four frame elements, each having 
tal surface, said display device balancing the item to be forward surfaces, side surfaces and mitred edges with adjacent 
displayed between its edge and the horizontal surface contact- frame elements having abutting mitred edges, a groove cut in each 
ing portion of the first support element. mitred edge of the frame elements, the grooves being accessible 
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from the front of the frame, with the grooves in adjacent mitred 
surfaces being aligned so as to receive a connector for securing the 
frame elements together, and a corner piece overlying the mitred 
joint between adjacent frame elements, said corner piece including 
a plate having an outer surface and an undersurface, and a connec- 
tor attached to the undersurface of said plate and which fits into 
said grooves for holding the frame together, said plate covering the 
mitred joint and connector, said plate being square with each of its 
side dimensions approximately equal to the width of one of said 
frame elements such that one side of the plate is flush with the 
outer edge of said one frame element and an adjacent side of the 
plate is flush with the outer edge of an adjacent said frame element. 





US 6,189,253 B1 
MUZZLELOADING RIFLE AND METHOD AND MEANS 
FOR LOADING THE SAME 
William A. Knight, and L. Dale Watley, both of Centerville, 
Iowa, assignors to Ebsco Industries, Inc., Birmingham, Ala. 
Continuation of application No. 08/971,858, filed on Nov. 17, 
1997, now Pat. No. 5,915,931, which is a continuation of 
application No. 29/068,298, filed on Mar. 27, 1997, now aban- 
doned, which is a continuation-in-part of application No. 
29/061,045, filed on Oct. 16, 1996, now abandoned, Provi- 
sional application No. 60/031,300, filed on Nov. 18, 1996. This 
application Feb. 17, 1999, Appl. No. 250,798. 
This patent is subject to a terminal disclaimer. 
Int. Cl. F41C 7/00 


U.S. Cl. 42—S1 20 Claims 


yi 


a 


(oe 


a 


SAMI sg 


ANE KI 
AVV—os “oon 


ZZ YW0}! 4: Ywili 
bat 


1. A firearm, comprising, 

an elongated barrel having a rearward end, 

a receiver at the rearward end having a breech opening in 
alignment with said barrel for receiving a rifle firing element 
therein, 

a bolt having a longitudinal axis rotatably mounted on said 
firearm rearwardly of said breech opening, 

a spring loaded striker pin in said bolt, 

a cocking piece on said rifle in operational engagement with said 
striker pin, 

a trigger assembly on said rifle in operational engagement with 
said cocking piece, 

a handle on said bolt to partially rotate said bolt about its 
longitudinal axis, and 

cam surfaces on said bolt and said cocking piece in engagement 
with each other and being shaped so that rotation of said bolt 
from a first rotational position about its longitudinal axis to a 
second rotational position only through rotational force 
applied to said handle will cock said cocking piece to move 
said striker pin into a firing position. 
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US 6,189,254 B1 
MAGAZINE CARTRIDGE LOADING DEVICE 
Arthur R. Steitz, 375 N. Ash, Wood Dale, Ill. 60191 
Filed Mar. 2, 1995, Appl. No. 398,967 
Int. Cl. F42B 39/00 


U.S. Cl. 42—87 18 Claims 


1. A device for manually loading cartridges into a magazine 
which is adapted to receive a plurality of cartridges in stacked 
relation therewithin, said magazine having an opening for receiv- 
ing said cartridges and means for biasing said cartridges toward 
said opening, said device comprising: 

a band configured in size and shape for placement on a thumb of 
one hand for loading said magazine with said cartridges when 
said magazine is gripped by said one hand, and a projection 
integrally associated with said band and extending from an 
outer surface of said band for engagement of a top one of said 
cartridges previously loaded into said magazine; 

said projection having a surface adapted to contact a surface of 
said cartridges in such manner as to maintain engagement 
with said top one of said cartridges when said magazine is 
gripped by said one hand for depressing said top one of said 
cartridges away from said opening against said biasing means 
in response to a bending/depressing thumb motion; 

whereby another of said cartridges can be manually loaded into 
said magazine by using the other hand. 


US 6,189,255 B1 
HOLLOW TELESCOPIC FISHING ROD 
Okada Muneki, and Morimoto Kazuya, both of Sakai, Japan, 
assignors to Shimano, Inc., Japan 
Filed Dec. 14, 1995, Appl. No. 572,727 
Claims priority, application Japan, Dec. 27, 1994, 6-324808 
Int. Cl. AOIK 87/04 


U.S. Cl. 43—24 11 Claims 
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1. A hollow telescopic fishing rod comprising: 

a fishing rod body having a plurality of hollow fishing rod body 
sections made from fiber-reinforced resin, each of said hollow 
fishing rod body sections having a hollow interior with an 
inner surface, the hollow interiors of said hollow fishing rod 
body sections defining an internal path for a fishing line, 

at least one of said hollow fishing rod body sections having an 
inner surface in which is formed a spiral groove which spi- 
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rally circumferentially extends generally the length of said 
one of said hollow fishing rod body sections, 

said spiral groove defining in cross-section a plurality of fishing- 
line holding protrusions formed from said fiber-reinforced 
resin by monobloc forming together with said fishing rod 
body sections, 

said fishing-line holding protrusions having a cross-sectional 
shape which is generally trapezoid such that each of said 
protrusions is formed with inclined sides, and each protrusion 
is formed with arc-shaped corners on radially inward ends 
thereof. 





US 6,189,256 B1 
METHOD AND APPARATUS ENABLING REMOTE 
RELEASE OF HOOKS AND HOOK ASSEMBLIES TO 
FREE FISHING LURES 
Mark A. Boys, 412 Carpentria Rd., Aromas, Calif. 95004 
Filed Apr. 12, 1999, Appl. No. 290,462 
Int. Cl. AOIK 85/00;85/02;97/24 


U.S. Cl. 43—43.12 12 Claims 





1. A fishing apparatus comprising: 

a body having a size and shape capable of being bitten or 
ingested by a fish and having an interface for attaching a 
fishing line; 

a controller including a signal monitor within the body; 

a hook or hook assembly having an eye; and 

a normally-closed, remotely-operable hook clasp extending 
through the eye of the hook or hook assembly and joining the 
hook or hook assembly to the body; 

wherein, in response to receipt of a release signal by the signal 
monitor the controller causes the hook clasp to open, disen- 
gaging the hook clasp from the eye of the hook or hook 
assembly, releasing the hook or hook assembly, allowing the 
body to be retrieved via the fishing line without the hook or 
hook assembly. 


US 6,189,257 B1 
ARRAY OF CLUSTERED FISHHOOKS REMAINING 
TANGLE FREE IN USE AND IN STORAGE 

Donald E. Ulrich, 1840 Cape Cod Cove, Grand Island, Fla. 

32735 

Filed Nov. 5, 1999, Appl. No. 434,918 
Int. Cl. AO1K 83/00 

U.S. Cl. 43—43.16 5 Claims 

1. A fishhook adapted to be used in an arrangement involving at 
least first and second hooks of an array of clustered hooks, with 
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each hook of the array mounted for pivotal movement so as to be 
able to minify the chance of entanglement with weeds or trash, 
each said hook having an eye where it may be attached to a line or 
to another hook, each said hook also having an upper shank portion 
extending at an angle downwardly from said eye, and a lower, 
lure-receiving shank portion integral with said upper shank por- 
tion, said upper and lower shank portions of each hook meeting in 
a curved forward shoulder portion forming an acute angle, such 
that said lower shank portion is able to reside in a generally 
horizontal position when said hook is suspended from said eye, the 
end of said lower shank portion remote from said shoulder portion 
having an upturned portion terminating in a point, and a relatively 
small loop formed in said lower shank portion of said first hook, 
said loop having a relatively narrow entrance portion, through 
which entrance portion the eye of the second hook of like construc- 
tion can be passed, said loop making it readily possible for the 
second hook to be suspended below said lower shank portion of 
said first hook, thus to enable the clustering of two or more hooks 
in a substantially vertically disposed array. 





US 6,189,258 B1 
FISHING LINE CONTAINER 
Carl Anderson, 1011 Capouse Ave., Scranton, Pa. 18501 
Filed Mar. 19, 1998, Appl. No. 44,657 
Int. Cl. AOLK 97/06;97/08 
U.S. Cl. 43—54.1 


1. A fishing rod and line container comprising: 

a cylindrical tube formed from a first material having a first wall 
thickness and having a predetermined diameter greater than 
10 inches, a predetermined length greater than 12 inches, a 
bottom circular portion and an open top circular portion 
comprising an annular top rim of C-shaped cross-section and 
defining a smooth inner edge; 

a weighted base provided with a high friction non-skid material 
and formed from a second material different from said first 
material and having a second wall thickness substantially 
greater than said first wall thickness, said base connected to 
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said bottom portion of said tube and supporting said tube in US 6,189,261 B1 
an upright substantially vertical position and said base com- FLEXIBLE FLORAL ARRANGING GRID 
prising a predetermined diameter greater than said predeter- Valerie A. Helgeson, 3593 Sunnygale Ct., San Jose, Calif. 95117 
mined diameter of said tube so as to define an annular flange Filed Apr. 1, 1999, Appl. No. 283,930 
projecting radially outwardly from and around said bottom Int. Cl. A47G 7/07 b 
portion of said tube, said base further comprising a central US. CL. 47—41L.11 12 Claims 
through hole for fastening said container to a support surface; 
and 

at least one drain passage extending through said base for 
draining water from within said container. 


US 6,189,259 B1 
INSECT BAIT-AND-SWITCH DELIVERY APPARATUS 
Douglas A. Soller, Mount Pleasant, Wis., assignor to S. C. 
Johnson & Son, Inc., Racine, Wis. 
Filed Jun. 14, 1999, Appl. No. 332,784 
Int. Cl. AOIM //20 
U.S. Cl. 43—131 21 Claims 


1. A reusable floral arranging device for facilitating an arrange- 
ment of cut flowers, or the like, comprising, in combination: 
a container having an open mouth; 
a substantially circular-shaped body having a plurality of flex- 
ible members secured together to form a grid; the body being 
ons <2eonh removably held on the container over the open-mouth; 
mnenets, eae . = ; 5 the substantially circular-shaped body having a rim portion 
a reservoir defining a first chamber containing bait attractive to surrounding and secured to the plurality of flexible members; 
an insect and a second chamber containing active toxic to an the rim portion being bent over an edge of the open-mouth 
insect, said second chamber disposed above said first cham- container to removably hold the substantially circular-shaped 
ber; body to the container; and 
a first feeding station in said first chamber for making bait the plurality of flexible members and rim portion forming a 
available to an insect; a second feeding station in said second plurality of flexible openings within the grid; the plurality of 
chamber for making active available to an insect; flexible openings have horizontal and vertical sides; the hori- 


a passageway interconnecting said first and second chambers; zontal and vertical sides being adjustable to firmly hold dif- 
and ferent size stems in the grid over the open mouth. 


access means in said first chamber, said access means commu- 
nicating with said passageway and disposed below a topmost 
level of the bait in said first chamber so as to be inaccessible 


to an insect to thereby initially limit access of an insect to said US 6,189,262 B1 
second feeding station during an initial feeding period and METHOD OF TREATING INDUSTRIAL WASTE WATER 


upon feeding an insect depletes said bait to expose said access pear a on pang nay xo ae 
ik tte a sie: aaatilin sinted: aaah anne tad visional application No. 473, on Feb. 20, 4 
mem ete cnc id end end revo cages Ne SURAT te Ra 
oe ’ — This application Nov. 24, 1998, Appl. No. 200,381. 
Int. Cl. AOIB 79/02; A01G 3//00 
US. Cl. 47—58.1 


1. An insect bait-and-switch delivery apparatus for the control of 
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US 6,189,260 B1 
COMPRESSED MIXTURES OF COCONUT COIR PITH 
AND PEAT MOSS AND PROCESSES FOR THE 
PREPARATION THEREOF 

William E. Kusey, Richwood, Ohio, and Douglas George Dell- 

more, The Woodlands, Tex., assignors to OMS Investments, 

Inc., Wilmington, Del. 

Filed Feb. 20, 1998, Appl. No. 26,639 
Int. Cl. CO9K 17/52; A01G 1/00 

US. Cl. 47—9 22 Claims 

1. A composition comprising a compressed mixture of coconut 
coir pith and peat moss wherein the compressed mixture is pre- 
pared from decompressed coconut coir pith and decompressed peat 
moss and the moisture content of the peat moss is greater than _1. A method of remediating contaminants from water or soil at a 
about 50%. remediation site comprising the steps of: 
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a. identifying a contaminant to be remediated from the water or 
soil; 

b. providing a module having at least two cavities; 

c. at least partially filling the cavity with a rooting medium; 

d. selecting and providing trees suitable for growth in the 
cavities and treatment of the identified contaminant in the 
contaminated water or soil at the remediation site; 

e. planting the trees having root systems in the rooting medium 
within the cavities; and 

f. exposing the contaminated water or soil from the remediation 
site to the root systems of the trees to treat the identified 
contaminant in the contaminated water. 





US 6,189,263 B1 
METHOD OF BUILDING A GARDEN BED 
George Patrick Solis, 12463 Barryknoll, Houston, Tex. 77024 
Division of application No. 09/028,149, filed on Feb. 23, 1998, 
now Pat. No. 6,108,972. This application Sep. 28, 1999, Appl. 
No. 407,690. 
Int. Cl. AO1G 9/02 


US. Cl. 47—65.6 14 Claims 


1. A method of building a garden bed, the method comprising: 

(a) positioning a retaining apparatus to form a garden bed 
perimeter defining the garden bed, wherein the retaining appa- 
ratus comprises (i) a first reinforcing member, (ii) a second 
reinforcing member connected to the first reinforcing member 
wherein at least one of said first and second reinforcing 
members is resistant to degradation and (iii) a liquid perme- 
able member positioned between the first and second reinforc- 
ing members; 

(a) anchoring a portion of the retaining apparatus with soil; and 

(b) providing soil within the garden bed. 





US 6,189,264 B1 
HURRICANE STORM PANEL AND METHOD OF 
INSTALLATION 
Oscar DiVeroli, 9108 NW., 105 Way, Medley, Fla. 33178 
Filed Jul. 30, 1999, Appl. No. 364,027 
Int. Cl. E06B 9/00 
U.S. Cl. 49—57 19 Claims 

1. A shutter system for protecting an opening in a structure that 

can be deployed from within said structure comprising; 

a retaining means for attachment to said structure, 

an abutting means for attachment to said structure, said abutting 
means including a flange adapted to extend perpendicularly 
from said structure, 
shutter having a top edge proximate said abutting means, 
wherein said shutter is moveable between and supported by 
said retaining means and said abutting means, and wherein 
said shutter is designed to cover said opening, 

a lip attached to said abutting means that holds said shutter to 
said structure, said lip including a vertical plate attached to an 
edge of said flange opposite said structure and extending 
away from said shutter, wherein said lip has a vertical dimen- 
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i=l lle 


i. 


sion smaller than a gap that is defined between said top edge 
and said flange when said shutter is braced by said retaining 
means, and 

a means for securing said shutter to said lip. 





US 6,189,265 B1 
ONE- OR TWO-LEAF SLIDING DOOR, SWINGING 
DOOR OR POCKET DOOR 
Martin Fink, Waidhofen a.d. Ybbs, Austria, assignor to IFE 
Industrie-Einrichtungen Fertigungs-Aktiengesellschaft, 
Waidhofen a.d. Ybbs, Austria 
Continuation of application No. 08/448,442, filed on Jun. 5, 
1995, now abandoned. This application Mar. 13, 1997, Appl. 
No. 816,559. 
Claims priority, application Austria, Oct. 5, 1993, 1998/93; 
Jan. 3, 1994, 4/94 
Int. Cl. EOSC 7/06 
U.S. Cl. 49—118 















































1. A sliding door arrangement comprising at least one door leaf 
mounted in a door frame, a nut attached to the at least one door 
leaf, a spindle having first and second ends, the spindle extending 
through and meshing with the nut, a drive for moving the at least 
one door leaf, the drive being configured to one of rotate the 
spindle so that the nut linearly moves the at least one door leaf and 
directly linearly move the at least one door leaf, further comprising 
a freewheel mounted on the first end of the spindle so as to enable 
the spindle to rotate when the at least one door leaf is moving in a 
closing direction thereof, the freewheel having a component which 
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is stationary relative to but capable of rotating together with the 
spindle, and a releasable device selected from the group compris- 
ing a brake and a clutch configured to prevent rotation of the 
component of the freewheel. 


US 6,189,266 B1 
SAFETY BRAKE MECHANISM FOR OVERHEAD 
SECTIONAL DOOR 
Arthur A. Mihalcheon, 74 Valleyview Crescent, Edmonton, 
Alberta, Canada, TSR 5T1 
Filed Jun. 2, 1999, Appl. No. 324,247 
Int. Cl. EOSD /3/00 
U.S. Cl. 49—322 
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1. A safety brake mechanism for use at the lower corner of an 
overhead sectional door having rollers running in guide tracks 
positioned at each side of the door, each track having a front end 
wall, the door being lifted by tensioned lift cables extending 
upwardly from its lower corners, comprising: 

a bracket for attachment to one lower corner of the door adjacent 

one of the tracks; 

a brake shaft having a longitudinal axis and inner and outer 
ends, the brake shaft being rotatably mounted to the bracket 
so that it is adapted to rotate about its axis between non- 
braking and braking positions, the outer end of the brake shaft 
having a cam member secured thereto, the cam member 
having at least one tooth, positioned below the brake shaft, 
downwardly and rearwardly directed toward the door surface, 
at its outer end, operative to angularly engage the front end 
wall of the adjacent track with a wedging biting action when 
the brake shaft rotates to the breaking position; 

an arm protruding upwardly from the brake shaft inwardly of the 
cam member, the arm having means for engaging with a lift 
cable; 

a torsion spring mounted on the brake shaft; 

means, rotatably mounted on the brake shaft and being con- 
nected with one end of the torsion spring, for adjusting the 
tension of the spring, said means being disengagably secured 
to the bracket to affix said one spring; 

means for affixing the other end of the torsion spring to the 
brake shaft; 

the brake shaft being positioned upwardly and forwardly of the 
roller shaft so that, when mounted to a door in use, the roller 
can be positioned in the adjacent track and the teeth are 
positioned outside and forwardly of the track; 

so that the spring will normally urge the brake shaft to rotate to 
bring the teeth into angular engagement with the track front 
end wall but the arm will prevent such rotation as long as the 
lift cable with which it is engaged is tensioned. 
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US 6,189,267 B1 
DOOR MODULE WITH OUTSIDE DOOR HANDLE 
Brian Hale Staser, Troy, Mich., assignor to General Motors 
Corporation, Detroit, Mich. 
Filed Mar. 2, 1998, Appl. No. 33,050 
Int. Cl. E06B 3/00 
U.S. Cl. 49—503 


1. A vehicle door assembly comprising: 

a vehicle door having an inner panel and an outer panel defining 
a door cavity, the outer panel having a door handle opening 
therein; 

an outside door handle assembly including a housing and an 
operating handle movably mounted on the housing; 

the operating handle being insertable through the door handle 
opening from the door cavity so as to be disposed outside the 
outer panel, 

a module frame mounted within the door cavity, the module 
frame having an attached door latch and a door handle support 
portion; 

a rod operatively connecting the operating handle to the door 
latch to unlatch the door latch, and 

a retainer acting between the housing of the outside door handle 
assembly and the support portion of the module frame to 
mount the handle assembly loosely on the module frame so 
that the module frame carries the operating handle of the door 
handle assembly into alignment with the door handle opening 
of the door outer panel in readiness for attachment of the door 
handle assembly to the door outer panel when the module 
frame is mounted within the door cavity. 


US 6,189,268 Bi 
MODULAR OFFICE FURNITURE SYSTEM 
Roger John Carr, Surrey, United Kingdom, and John Judson 
Jaqua, III, Bloomington, Ind., assignors to Paoli, Inc., 
Orleans, Ind. 
Filed Jun. 4, 1999, Appl. No. 325,991 
Int. Cl. A47F 10/00 


U.S. Cl. 52—36.1 38 Claims 


1. A wall assembly for mounting to an existing wall, comprising: 
a tackboard having a first top edge and a first bottom edge, 
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a rolling panel including a second top edge with top rollers 
attached and a second bottom edge with bottom rollers 
attached; and 

an upper rai! and a lower rail; 

said upper rail comprising a unitary extrusion having an upper 
wall attachment for attaching said upper rail to the existing 
wall, a wire management channel, guide flanges for guiding 
said top rollers, and an upper constraining flange for con- 
straining said first top edge; and 

said lower rail comprising a unitary extrusion having a lower 
wall attachment for attaching said lower rail to the existing 
wall, a supporting said bottom rollers, and a lower constrain- 
ing flange for constraining said first bottom lower edge. 


US 6,189,269 B1 
THERMOPLASTIC WALL FORMING MEMBER WITH 
WIRING CHANNEL 
Vittorio De Zen, Woodbridge, Canada, assignor to Royal 
Building Systems (CDN) Limited, Woodbridge 
Division of application No. 08/338,605, filed as application No. 
PCT/CA93/00226, filed on May 27, 1993, now Pat. No. 
5,706,620. This application Sep. 18, 1997, Appl. No. 933,509. 
Claims priority, application Canada, May 29, 1992, 2070029 
Int. Cl. E04C 2/52 


U.S. Cl. 52—220.5 7 Claims 


1. A thermoplastic wall forming member having connectors 
which are adapted to join with further wall forming members to 
build a hollow wall for receiving filler material internally of the 
wall, said wall forming member having securing means thereon 
positioned away from the connectors thereof adapted to secure 
thereto a blocking member which does not extend across the width 
of the wall to block off a hollow area within the receiving region 
which area would otherwise be filled in by the filler material, said 
securing means comprising a pair of spaced apart projecting fin- 
gers adapted to interlock with the blocking member, and wherein 
each of said fingers has a securing flange, the flanges on the fingers 
being directed outwardly away from one another. 


US 6,189,270 B1 
PANEL WALL CONSTRUCTION 
Robert Eugene Jeffers, Ada; Karl Jahn Mead, Grand Rapids; 
Douglas Bruce MacDonald, Caledonia, all of Mich., and 
Charles Anthony Seiber, Atherton, Calif., assignors to Steel- 
case Development Inc., Grand Rapids, Mich. 


GENERAL AND MECHANICAL 





provide for passage of generally flexible cables for at least one of 
electrical transmission or data transmission, comprising: 
a plurality of pane! sections including: 

a generally planar septum to divide the panel section, the 
septum having a first side and a second side comprising a 
first sheet of material including a plurality of depressions 
formed therein, and providing a base surface for the first 
side and a second sheet of material providing a base surface 
for the second side; 

a first plurality of protrusions extending from and formed in 
the first side of the septum; 

a second plurality of protrusions extending from and formed 
in the second side of the septum; 

a plurality of covering tiles mountable to the panel sections; 

so that passages for cables are defined on the first side and on 
the second side of the septum between the septum and the 
covering tiles for the selective routing of the cables upon 
removal of at least one of the covering tiles after installation 
of the partition wall. 


US 6,189,271 B1 
BUILDING SYSTEMS 
Daniel L. Christensen, 1635 Cedar Lake Pkwy., Minneapolis, 
Minn. 55416 
Continuation-in-part of application No. 29/034,646, filed on 
Feb. 9, 1995, now Pat. No. Des. 402,229. This application Dec. 
7, 1998, Appl. No. 207,117. 
Int. Cl. E04B //02 


US. Cl. 52—233 17 Claims 


1. A structure having a plurality of interlocked members com- 


Division of application No. 08/866,699, filed on May 30, 1997. prising: 


This application Mar. 2, 1999, Appl. No. 260,783. 
This patent is subject to a terminal disclaimer. 
Int. Cl. E04H //00; E04B 2/74 
U.S. Cl. 52—220.7 32 Claims 
23. A selectively reconfigurable partition wall system for instal- 
lation within an interior space of a building and configured to 


a first member having planar opposite sides, a top portion having 
a continuous linear tongue, a generally flat bottom surface, a 
first end, and a second end, a first upwardly open notch in the 
first end, and a second upwardly open notch in the second 
end, the portion of the first member between the first and 
second ends has a vertical dimension greater than the vertical 
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dimension of each of the first and second ends, a second 
member having at least a pair of vertically aligned notches, 
said first notch of the first member being located in one notch 
of the second member, and a third member having at least one 
notch and a groove, said one notch of the third member being 
located in the other notch of the second member and the 
tongue of the first member being located in the groove of the 
third member. 





US 6,189,272 B1 
MULTI LEVEL VEHICLE SERVICE SYSTEM 

H. Dieter Deiss, 3000 Palisades Rd., Calistoga, Calif. 94515, 

and Kenneth W. Nelson, 753 Lewis Way, Napa, Calif. 94559, 

assignors to H. Dieter Deiss, St. Helen, and Kenneth W. 

Nelson, Napa, both of Calif. 

Filed May 24, 1999, Appl. No. 316,968 
Int. Cl. E04H 1/00 


U.S. Cl. 52—236.3 20 Claims 








1. A multi-level vehicle servicing apparatus for installation on a 
floor of a building to achieve high space utilization without need 
for a work pit in the building floor, comprising: 


a frame assembled from frame members and including floor- 
bearing members for bearing against a building floor to sup- 
port the frame, 

a vehicle support and drive-on platform connected to and sup- 
ported on the frame to define a first work level on which a 
vehicle is supported, sufficiently high above the building floor 
to enable a worker to work in a standing position on the 
underside of the vehicle and including an opening in the 
platform narrower than a vehicle’s wheel spacing and defining 
a vehicle location on the platform, and the first work level 
including an area permitting a worker to stand in front of a 
vehicle positioned at said vehicle location to work on compo- 
nents under the hood of the vehicle, 

second platform means connected to and supported on the frame 
and defining a second work level lower than the first work 
level for permitting a standing worker to comfortably work on 
wheels, tires and brakes of a vehicle, from a side of the 
vehicle, 

vehicle lift means for enabling elevation of a vehicle slightly 
above the first work level, for such work on wheels, tires and 
brakes, 

third platform means connected to the frame and defining a third 
work level lower than the second work level, for supporting a 
worker directly beneath a vehicle for work on the underside of 
the vehicle, and 

access means providing access for workers to all levels. 


US 6,189,273 B1 
CONNECTOR CLIP FOR DRYWALL REVEAL 
John A. Larson, Parkland, Fla., assignor to Plastic Compo- 
nents, Inc., Miami, Fla. 
Filed Aug. 17, 1999, Appl. No. 375,728 
Int. Cl. E04B //00 
U.S. Cl. 52—255 6 Claims 
1. In combination, a drywall reveal and a retaining clip, said 
drywall reveal comprising: 
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a) a generally U-shaped channel defined by a bottom wall and 
two generally parallel side-walls having top and bottom lon- 
gitudinal edges and extending in the same direction at right 
angles from said bottom wall; 

b) flanges extending at generally right angles away from said 
channel, parallel to said bottom wall and along said top 
longitudinal edges, said flanges being suitable for engaging 
abutting drywall; and 

c) longitudinal recesses along said top iongitudinal edges where 
said flanges and said side-walls meet at the surface of said 
flanges nearest said side-walls; and 
said retaining clip comprising; 

A) a generally U-shaped channel having a bottom wall and 
two generally parallel side-walls having top and bottom 
longitudinal edges and extending in the same direction at 
right angles from said bottom wall; and 

B) a longitudinal rib along each of said top longitudinal 
edges; 

said drywall reveal and said retaining clip being designed 
such that when said retaining clip is placed over an end-to- 
end abutting pair of said drywall reveals, said longitudinal 
ribs engage said longitudinal recesses thereby providing an 
aligned and secure joint resistant to relative movement 
between said abutting pair of drywall reveais. 


US 6,189,274 B1 
BUILDING HORIZONTAL STRUCTURE 
Ahto Ollikainen, Kidetie 4, FIN-02460, Kantvik, Finland 
PCT No. PCT/F196/00632, § 371 Date Jun. 15, 1998, § 102(e) 
Date Jun. 15, 1998, PCT Pub. No. WO97/21886, PCT Pub. 
Date Jun. 19, 1997 
PCT Filed Nov. 22, 1996, Appl. No. 77,967 
Claims priority, application Finland, Dec. 13, 1995, 955961 
Int. Cl. E04B 5//4 
U.S. Cl. 52—264 3 Claims 
1. A horizontal support structure for a building area divided into 
at least two sub-areas, the structure comprising: 
a primary system of parallel girders arranged in at least two 
sub-systems extending over the building area; and 
a secondary support system of joists arranged perpendicularly on 
top of the primary support system and arranged in sub- 
systems, wherein the joists in each sub-system rest on only 
girders in one of the at least two primary sub-systems and 
support only one of the at least two sub-areas a number of 
flooring substrates each of which is supported by a separate 
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secondary support sub-system of joists; and a wall upstanding 
from the flooring substrates serving to separate the at least 
two sub-areas one from another. 





US 6,189,275 Bl 
WALL BASE 
Dennis G. Schlisner, Benton City, Wash., assignor to Bind-N- 
Stix Twin Track, LLC, Kennewick, Wash. 
Continuation of application No. 09/239,845, filed on Jan. 29, 
1999, now abandoned, which is a continuation of application 
No. 08/846,797, filed on Apr. 30, 1997, now abandoned. This 
application Sep. 30, 1999, Appl. No. 408,802. 
Int. Cl. EO4F 19/04 


U.S. Cl. 52—287.1 3 Claims 


3. A wall base system securable to a wall surface, the wall base 
system comprising an elongate strip of carpeting having a front and 
a substantially planar back surface, a pair of elongate substantially 
continuous strips of substantially continuous double-sided poly- 
acrylic adhesive tape adhesively secured to the back surface of the 
carpeting strip and spaced apart from one another by a distance of 
from about 1% to about 1% inches, the wall base system being 
substantially movable relative to the wall surface when initially 
placed against the wall surface during installation so as to permit 
desired adjustment of the position of the wall base system during 
installation and thereafter being pressable in intimate contact with 
the wall surface to adhere the carpeting strip to the wall surface 
such that the wall base system remains in a substantially flat, 
planar configuration parallel to the wall surface without tending to 
separate from the wall surface over time and without sagging, 
wrinkling, or puckering of the carpeting strip relative to the wall 
and a release liner covering the strips. 
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US 6,189,276 B1 
DECORATIVE BASEBOARD MOLDING 
Mark Z. Pinto, and Lana M. Pinto, both of 24391 Via Madru- 
gada, Mission Viejo, Calif. 92692 
Filed Aug. 6, 1999, Appl. No. 369,810 
Int. Cl. E04B 2/00 
U.S. Cl. 52—288.1 


1. A decorative baseboard molding for use with an existing 
baseboard molding, said existing baseboard molding affixed to an 
intersection of a wall and a floor, said decorative baseboard mold- 
ing, comprising: 

an overlay molding strip, comprising: 

a) an outer decorative surface; and 
b) an inner surface, including: 
i) a flat, upper wall-abutting portion attachable to a section 
of a wall above an existing baseboard molding; and 
ii) a recessed, lower portion for overlaying at least a portion 
of the existing baseboard molding, 

wherein, during use, said upper wall-abutting portion of said 

overlay molding strip is attached to a section of a wall above 
an existing baseboard molding to overlay at least a portion of 
the existing baseboard molding obviating any need to remove 
the existing baseboard molding. 





US 6,189,277 B1 
FIRESTOP CAVITY OCCLUSION FOR METALLIC STUD 
FRAMING 
Jeffrey A. Boscamp, Mesa, Ariz., assignor to Palo Verde Dry- 
wall, Inc., Phoenix, Ariz. 
Filed Dec. 7, 1998, Appl. No. 206,831 
Int. Cl. E04B 1/94 
U.S. Cl. 52—317 


23. A frame wall comprising: 

a first framing member having a predetermined substantially 
U-shaped cross section encompassing an interior space; 

a first occlusion bracket affixed to said first framing member and 
configured to substantially occlude said framing-member inte- 
rior space; 
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a second framing member having substantially said predeter- 
mined cross section and positioned adjacent and substantially 
parallel to said first framing member; 

a third framing member having substantially said predetermined 
cross section, positioned between said first and second fram- 
ing members, and affixed to said first occlusion bracket; and 

a second occlusion bracket affixed to said second and third 
framing members. 


US 6,189,278 B1 
METHOD AND PRODUCT FOR PRODUCING 
CONTRACTION JOINTS IN POURED CONCRETE 
FACINGS 
William J. Stegmeier, 1115 W. Harris Rd., Arlington, Tex. 
76017 
Filed May 5, 1999, Appl. No. 305,623 
Int. Cl. EO4F /5//4 


U.S. Cl. 52—396.02 12 Claims 


1. A method of forming contraction joints in an end facing of 
poured concrete structures that aesthetically simulate the appear- 
ance of juxtaposed units of precast concrete, said method compris- 
ing the steps of: 

a) providing a form board having a surface profile of said end 

face to be formed; 

b) providing at least one substantially T-shaped blade-like insert 
rearwardly configured to generally correspond to the surface 
profile of the provided form board and including a laterally 
extending blade, said blade being solid of substantially uni- 
form lateral depth on the order of between about *s—1 inches 
and of a flat substantially uniform transverse width of about 4 
inch; 

c) attaching said insert to the profile surface of the form board 
for the blade of the insert to extend laterally away therefrom; 

d) mounting the form board with said attached insert at a 
location at which an end-face of poured aggregate is to be 
formed; 

e) pouring aggregate against said mounted form board; and 

f) after the curing of said aggregate, removing said form board 
with attached blade-like insert from the end face whereby to 
expose a contraction joint in the end face at the location of 
said removed insert that aesthetically simulates the appear- 
ance of juxtaposed units of precast concrete. 


US 6,189,279 B1 
FLOATING FLOOR UNDERLAY 
Doug Fiechtl, Acworth, Ga., assignor to L&P Property Man- 
agement Company, South Gate, Calif. 
Filed Feb. 12, 1999, Appl. No. 249,212 
Int. Cl. EO4F /5/22 
U.S. Cl. 52—403.1 29 Claims 
9. A floating floor underlay for placement between a floating 
floor and a subfloor, comprising: 
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an open-celled foam adapted to be placed against a subfloor so 
as to create a coefficient of friction greater than 0.8, said 
open-celled foam having a density greater than 10 Ib/ft* 
(160.2 kg/m*), and a thickness in the range of about 0.045 
inches (0.11 cm) to about 0.1 inches (0.25 cm), said foam 
consisting of latex, polyvinylchloride or polyurethane, and 

a moisture impermeable polymer film to which said foam is cast, 
said film adapted to be placed against a floating floor so as to 
create a coefficient of friction in the range of about 0.4 to 
about 0.7. 


US 6,189,280 B1 
WALL EXPOSED TO WEAR, WEAR-RESISTING LINING 
ELEMENT AND FASTENING MEANS THEREFOR 
Mats Anders Malmberg, Trelleborg, Sweden, assignor to 
Sveldala Trellex AB, Trelleborg, Sweden 
Continuation of application No. PCT/SE98/02266, filed on 


Dec. 9, 1998, now abandoned. This application Dec. 18, 1998, 
Appl. No. 213,629. 
Claims priority, application Sweden, Feb. 27, 1998, 9800624 
Int. Cl. E04B //38; BO2C /7/22 


U.S. Cl. 52—506.05 19 Claims 


10 


1. A wall exposed to wear, the wall having a wear lining formed 
of a number of juxtaposed wear lining elements comprising an 
elastomeric material, the wear lining fastened to a supporting 
surface of the wall with fastening means in the form of bolts and 
washers, the wear lining elements being plate shaped with two 
large faces and narrow faces, the wear lining elements in two 
opposite narrow faces having V-shaped recesses which are open 
towards said narrow faces and have shoulders or bottom walls, and 
the washers of the fastening means having V-shaped projections 
having V legs, the V legs being arranged in the V-shaped recess 
and abutting against said shoulders or bottom walls after fastening 
the washers by means of the bolts. 


US 6,189,281 B1 
INJECTION ANCHOR 

Peter Sobek, Rédermark, Germany, assignor to International 

Intec Patent Holding Establishment, Liechtenstein 

Filed Aug. 14, 1998, Appl. No. 134,749 
Int. Cl. E04G 23/02; E02D 37/00; E21D 20/00 

U.S. Cl. 52—514.5 17 Claims 

1. A body for the transfer of mechanical stresses in structures in 
above-ground or below-ground construction, and for insertion into 
a borehole, slit, or opening, comprising: 
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midway through a block, the ends of the locking members 
being sloped for locking vertically adjacent locking members 
together. 


US 6,189,283 B1 
PORTABLE FLOOR 
a central filling tube extending generally along an axis, wherein wichael John Bentley; Adrian Allen Ronald Clover, and Ant- 
the filling tube comprises an inner fabric stocking having an ony John Richard Pepper, all of Kent, United Kingdom 
open end adapted to receive a filler material; assignors to Sico Incorporated, Minneapolis, Minn. ” 
at least one outer fabric stocking extending along the axis and poy No, PCT/US96/19282, § 371 Date Jan. 11, 1999, § 102(e) 
about the filling tube in generally surrounding relation; Date Jan. 11, 1999, PCT Pub. No. WO97/21011, PCT Pub. 
at least one reinforcing element, wherein the at least one rein- Date Jun. 12, 1997 
forcing element comprises at least one of a wire, rod, pipe, or PCT Filed Dec. 5, 1996, Appl. No. 77,512 
metal strip, wherein the at least one reinforcing element is = C}aims priority, application United Kingdom, Dec. 5, 1995, 


adapted to be arranged on site in a generally axis-paralle! 9524822; Feb. 21, 1996, 9603642; Nov. 29, 1996, 9624901 
position between the inner and outer fabric stockings, and Int. Cl. EO4F /5/024 


wherein the at least one reinforcing element extends on the j.§, C}, 52—587.1 
outside of the inner fabric stocking and is operatively con- 

nected to the outer fabric stocking such that upon filling the 

filling tube with the filler material the at least one reinforcing 

element remains in position. 


19 Claims 


US 6,189,282 Bl 
MORTARLESS CONCRETE BLOCK 
Pieter A. VanderWerf, Stoughton, Mass., assignor to Building 
Works, Inc., Cambridge, Mass. 

Provisional application No. 60/099,144, filed on Sep. 4, 1998, 
Provisional application No. 60/090,438, filed on Jun. 24, 1998. 
This application Jan. 8, 1999, Appl. No. 227,250. 

Int. Cl. E04B 2/00 
U.S. Cl. 52—582.1 17 Claims 
<rtt 


<> . S> 
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~~ 


1. A planar floor panel for a removable floor system comprising: 

a top; 

a bottom; and 

four sides, wherein at least a first side includes a tongue element, 
a third side includes a complementary first receiver element, 

< and a fourth side includes a complementary second receiver 


element; and wherein the first receiver element defines a 
recess extending to the bottom of the panel. 


> 


US 6,189,284 B1 
Patent Not Issued For This Number 


1. A block system comprising: 

a series of rectangular masonry blocks each with two sides and 
two ends, the blocks each having an outer surface with a first 
pair of locking channels formed within the outer surface at PULTRUDED FRP STRUCTURAL ASSEMBLY FOR 
one end thereof and spaced apart from each other, each WATER COOLING TOWERS 
locking channel having a length with a narrower outer slot Eldon F. Mockry, Lenexa, Kans., assignor to The Marley Cool- 
portion extending through the outer surface and a wider inner _—ing Tower Company, Overland Park, Kans. 
slot portion extending from the outer slot portion into the Filed Oct. 19, 1998, Appl. No. 174,998 
respective block; and Int. Cl. E04C 3/30 

a series of locking members for coupling the blocks together by U.S. Cl. 52—720.1 17 Claims 
insertion into the locking channels of the blocks with the 8. A water cooling tower including a structural assembly, said 
locking channels of the blocks being positioned to join with assembly comprising: 
each other, the locking members having a continuous outer —an elongated tubular beam member integrally formed of syn- 
surface, a cross-section with wider outer edges dimensioned thetic resin material and having a pair of opposed, apertured 
to fit in the inner slot portions and a narrower mid-section walls presenting substantially flat outer faces; 
dimensioned to fit in the outer slot portions, the locking a pair of elongated channel members integrally formed of syn- 
members capable of being positioned end to end within the thetic resin material and each having a generally flat apertured 
entire length of the locking channels of vertically adjacent primary web section presenting an outer face and an inner 


US 6,189,285 B1 


blocks, each locking member being sized for extending 
between said vertically adjacent blocks and terminating about 


face with a pair of flanges projecting from the side margins of 
the web section, 
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each of said channel members being oriented with the outer 
faces of the web sections thereof adjacent a corresponding 
beam face, with the web section apertures in general registry 
with the beam wall apertures, and with said flanges extending 
outwardly and away from said beam; 

each of said channel members having a pair of obliquely ori- 
ented legs respectively extending from the inner face of the 
inner face of the web section adjacent a side margin thereof 
and joined with the corresponding adjacent flanges said legs, 
the outboard regions of said web section and the flanges 
defining a pair of elongated hollow regions; and 

a connector coupling said channel members to said beam and 
comprising a tubular sleeve integrally formed of synthetic 
resin material and a bolt and nut assembly comprising a 
headed bolt and a nut, 

said sleeve extending through said aligned apertures of said 
beam and said web sections with the butt ends of the sleeve 
located at points adjacent the inner faces of said web sections, 
said bolt located within and extending through said sleeve 
with the head thereof proximal to an inner surface of one of 
said web sections, said nut threadably attached to said bolt 
and located proximal to the inner surface of the other of said 
web sections, 

said connector holding said channels and beam together. 





US 6,189,286 B1 
MODULAR FIBER-REINFORCED COMPOSITE 
STRUCTURAL MEMBER 
Frieder Seible, Encinitas, and Gilbert A. Hegemier, La Jolla, 
both of Calif., assignors to The Regents of the University of 
California at San Diego, San Diego, Calif. 
Filed Feb. 5, 1996, Appl. No. 597,010 
Int. Cl. E04C 3/36;3/34 
U.S. Cl. 52—721.4 


1. A composite structural member comprising a self-supporting, 
hollow prefabricated outer tubular shell comprising reinforcing 
fibers in a hardened polymer matrix and an inner concrete core 
disposed within said outer shell, wherein said shell further com- 


prises a plurality of circumferentially extending ribs formed on an 
inner surface thereof adapted to engage said concrete core so as to 
inhibit relative axial displacement thereof. 





US 6,189,287 B1 
METHOD FOR PRODUCING A FLOOR, AND 
RESULTING FLOOR 
Jean-Paul Guerinet, Compiegne, and Francois Segretain, 
Bains/Ouste, both of France, assignors to Lafarge Materiaux 
de Specialites S.A., Montrouge, France 
PCT No. PCT/FR97/01437, § 371 Date May 20, 1999, § 102(e) 
Date May 20, 1999, PCT Pub. No. WO98/05603, PCT Pub. 
Date Feb. 12, 1998 
PCT Filed Jul. 31, 1997, Appl. No. 242,016 
Claims priority, application France, Aug. 5, 1996, 96 10029 
Int. Cl. E04G 2//00 
U.S. Cl. 52—741.1 28 Claims 

1. A process for the production of a floor, comprising conducting 

the following successive stages: 

a) pouring of a concrete slab, of which 
the composition of the concrete has an E/C ratio of between 

0.4 and 0.7, and of which 
once hardened, the concrete attains a minimum compression 
strength that is greater than or equal to 10 MPa; 

b) deposition of a water and alkaline containing first covering 
layer on the freshly poured concrete slab as soon as said slab 
can support the weight of a man walking thereon without 
being damaged, said first covering layer having a base of a 
self-smoothing or self-leveling composition comprising at 
least one organic binder and at least one hydraulic binder; 

c) deposition of a finishing layer on the first covering layer, the 
finishing layer acting as a curing product, the finishing layer 
having a base of a composition compatible with the water 
present in the first coveying layer and compatible with the 
alkaline medium of the first covering layer. 





US 6,189,288 B1 
METHOD OF CONSTRUCTION OF ELEVATED 
ANNULAR PLATFORM 
John Murray Bowers, 54 Thames Street, Napier, New Zealand, 
assignor to John Murray Bowers, Napier, New Zealand 
Filed May 21, 1999, Appl. No. 316,236 
Claims priority, application New Zealand, May 22, 1998, 
330511; Jan. 29, 1999, 333982 
Int. Cl. E04B 1/00 
U.S. Cl. 52—742.14 27 Claims 


1. A method of construction of an elevated annular platform, 
said platform having an inner and an outer edge and including a 
number of bail sections, the number being equal to the number of 
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bails on the platform, and the dimensions of each bai! section being 
determined from the width of the platform, the number of bails and 
the length of the center line; said method including the steps of: 
constructing an adequate foundation to take and support the 
weight of the platform and the dead and live loads to be 
applied thereon (when completed); 
erecting a curved, flanged metal support beam which is posi- 
tioned along the center line of the intended position of the 
platform and elevated to the pre-determined height to ensure 
the required elevation of the platform, the top of said beam 
having an inward and an outward flange or flanged edge; 


preparing the bail sections, each bail section having an inner and 
an outer edge, and two radial sides, each bail section includ- 


ing: 

a side support means which is positioned along one radial side 
of the bail section and which is secured to the metal support 
beam; said means being positioned such that the side sup- 
port means of one bail section is engageable with an 
immediately adjacent bail section; 

a panel of pre-cast material, which includes an inner edge of 
the same radius as that of the inner edge of the platform, an 
outer edge that is the same radius as the outer edge of the 
platform, and two straight sides that are the same length as 
the length of the side support means; the panel being 
positioned over the said support beam, and between the 
inner and outer edges of the platform and between the side 
support means of the bail section and the support means of 
the adjacent bail section; 

locating an upright edging around each of the inner and outer 
edges of said platform, and securing each said edging to the 
respective ends of the side support means, thereby provid- 
ing a mould into which the material of the platform can be 
poured; 

positioning and securing within the mould the required rein- 
forcing material; 

positioning and securing within the mould the required 
blanks, sleeves and packing for cut-outs and channels to be 
formed in the finished platform; and 

filling the mould with filler material and allowing it to set 
and/or cure; wherein said filler material and said pre-cast 
material bond together to form a single structural layer. 


US 6,189,289 B1 
TILE FLOORING 
Natale Quaglia, and Enrico Morettin, both of Milan, Italy, 
assignors to PMF Lavorazioni Metalliche S.r.1., Milan, Italy 
PCT No. PCT/EP97/06005, § 371 Date Jun. 30, 1999, § 102(e) 
Date Jun. 30, 1999, PCT Pub. No. WO98/20212, PCT Pub. 
Date May 14, 1998 
PCT Filed Oct. 30, 1997, Appl. No. 297,281 
Claims priority, application Italy, Nov. 7, 1996, MI96A02315 
Int. Cl. E04B 5/00 
U.S. Cl. 52—764 18 Claims 

1. Flooring comprising: 

a plurality of tiles; 

a plurality of plate-shaped supports arranged below corners of 
adjacent tiles wherein said plate-shaped supports are dis- 
placed with respect to said tiles so that each of said plate- 
shaped supports supports a corner of each of four adjacent 
tiles and wherein said plate-shaped supports have dimensions 
substantially equal to the dimensions of the tile; and 
fixing means for the removable fixing of the tiles to the 
plate-shaped supports, wherein the fixing means comprise a 
screw and a metal plate, said screw extending from the top of 


























each corner of the tile to said metal plate through said plate- 
shaped support, said metal plate having threaded holes in 
which each of said screws engages. 





US 6,189,290 B1 
METHOD FOR FORMING A COVER ABOUT A FLOWER 
POT 
Donald E. Weder, Highland, Ill., assignor to Southpac Trust 
International, Inc. 

Continuation of application No. 09/025,090, filed on Feb. 17, 
1998, now Pat. No. 5,930,979, which is a continuation of 
application No. 08/775,516, filed on Jan. 2, 1997, now Pat. No. 
5,740,658, which is a continuation of application No. 
08/460,180, filed on Jun. 2, 1995, now Pat. No. 5,617,703, 
which is a continuation of application No. 08/237,078, filed on 
May 3, 1994, now Pat. No. 5,625,979, which is a continvation- 
in-part of application No. 08/220,852, filed on Mar. 31, 1994, 
now Pat. No. 5,572,851. This application Aug. 3, 1999, Appl. 
No. 366,161. 

This patent is subject to a terminal disclaimer. 

Int. Cl. A01G 9/02; B65D 25/02;85/52 
U.S. Cl. 53—397 27 Claims 


1. A method of wrapping a potted plant, comprising: 

providing a potted plant comprising a floral grouping disposed 
in a pot, the pot having a lower end, an upper rim and an outer 
peripheral surface; 

providing a sleeve comprising: 

a base having an upper end, a lower end, an inner peripheral 
surface and an outer peripheral surface, the base having a 
flattened state wherein the inner surface of the base defines 
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and encompasses an inner retaining space, an opening being 
formed through the upper end of the base in communication 
with the inner retaining space, the base sized and tapered to fit 
the outer peripheral surface of the pot and having a closed 
bottom and a drainage element in the base and the base 
having a non-linear edge on the upper end thereof and 
wherein the sleeve is free of an upper portion extending 
upwardly from the non-linear edge of the upper end; and 

disposing the potted plant in the inner retaining space of the base 
of the sleeve with the lower end of the pot positioned upon the 
closed bottom of the base and with the base covering at least 
a portion of the outer peripheral surface of the pot to provide 
a cover for the potted plant. 


US 6,189,291 B1 
METHOD AND APPARATUS FOR STRETCH WRAPPING 
A LOAD 

Curtis Martin, Floyds Knobs, Ind., and Patrick R. Lancaster, 

III, Louisville, Ky., assignors to Lantech Management Corp., 

and Lantech Holding Corp., both of Louisville, Ky. 
Division of application No. 09/292,006, filed on Apr. 15, 1999. 

This application Mar. 6, 2000, Appl. No. 519,577. 
Int. Cl. B65B /3/02 


U.S. Cl. 53—399 23 Claims 


1. A method of wrapping a load with packaging material com- 
prising: 

holding a leading end of the packaging material with a packag- 
ing material holder mounted on a rotatable turntable, said 
holder being isolated from electrical and fluid power sources 
by the rotatable turntable; 

dispensing packaging material from a packaging material dis- 
penser and rotating the turntable to wrap packaging material 
around sides of the load; 

automatically cutting at least a portion of the packaging material 
between the load and the packaging material dispenser; and 

moving the packaging material holder by automatically building 
and storing energy in the packaging material holder through 
rotation of the turntable and automatically releasing the stored 
energy. 
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US 6,189,292 B1 
METHOD AND APPARATUS FOR MANUFACTURING, 
FILLING AND PACKAGING MEDICAL DEVICES AND 
MEDICAL CONTAINERS 

Robert B. Odell, Franklin Lakes; Donald J. Porfano, Hacken- 
sack, both of N.J.; James C. Kropatsch, Columbus, Nebr.; 
Jorge J. Campos, Tlalnepantla edo de Mexico; Mario de 
Aguero Servin, Mexico City, both of Mexico; Patrick G. 
Carre, La Buisse, France, and Mark A. German, Columbus, 
Nebr., assignors to Becton Dickinson and Company, Frank- 
lin Lakes, N.J. 

Provisional application No. 60/077,897, filed on Mar. 13, 1998, 
Provisional application No. 60/102,338, filed on Sep. 29, 1998. 
This application Mar. 12, 1999, Appl. No. 267,107. 

This patent is subject to a terminal disclaimer. 

Int. Cl. B6SB 55/02 


U.S. Cl. 53—425 21 Claims 
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1. A method of producing prefillable glass syringe barrel assem- 
blies comprising the steps of: 

forming a plurality of clean syringe barrels in a glass forming 
device for shaping a cylindrical glass tube into syringe barrels 
having a first open end for receiving a syringe plunger and a 
second open end for discharging contents from said syringe 
barrels; 

annealing said glass syringe barrels 

immediately transferring said syringe barrels to at least one 
housing assembly for maintaining a predetermined cleanliness 
level; 

supplying a plurality of tip caps to said housing assembly; 

coupling said tip caps to said syringe barrels within said housing 
assembly to form syringe barrel assemblies; 

directing a filtered air stream to loosen particulates from at least 
one surface of said syringe barrel assemblies and applying a 
vacuum to remove loosened particulates from said syringe 
barrel assemblies; and 

forming an array of said syringe barrel assemblies, and placing 
said array in a container having a closed bottom, side walls 
and an open top end, applying a cover sheet to said container 
to entirely close said container, and sealing said cover sheet to 
said container. 


US 6,189,293 B1 
CONTAINER FILLING MACHINE 
Eberhard Kraft, Neckarbischofsheim, Germany, and Hans- 
Peter Wild, Zug, Switzerland, assignors to INDAG Gesell- 
schaft fur Industriebedarf m.b.H., Germany 
Filed Sep. 30, 1998, Appl. No. 163,754 
Claims priority, application Germany, Oct. 16, 1997, 197 45 
852 
Int. Cl. B65B //00;43/52;63/08 
U.S. Cl. 53—440 6 Claims 
1. A filling machine for flexible sheet bags, and having a 
transportation means including a plurality of transportation ele- 
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ments for the sheet bags, a closing station and a cooling station, the 
improvement comprising: 

an opening station in combination with said filling machine; 

a filling station in combination with said filling machine; 

a closing station in combination with said filling machine; 

a cooling station; 

the transportation means comprises a first conveying means (6) 
including a plurality of first transportation elements (2) for 
feeding the sheet bags (1) to the opening station (8), the filling 
station (9) and the closing station (10), said first transportation 
elements comprising holding elements which hold the sheet 
bags in an upright position and support opening and closing 
operations; 

a second conveying means (5) including a plurality of second 
transportation elements (3) for feeding the sheet bags (4) to 
the cooling station (12), said second conveying means being 
operated at a lower speed than said first conveying means, and 
said second transportation elements (3) of said second con- 
veying means (5) being spaced apart from one another at a 
smaller spacing (b) in the conveying direction than said first 
transportation elements (2) of said first conveying means (6), 
said second transportation elements being simple trough-like 
receiving elements; and 

a transfer station (9) is provided for transferring the sheet bags 
(1, 4) from said first conveying means (6) to said second 
conveying means (5). 


US 6,189,294 B1 

PACKAGING FOR HIGHLY PERISHABLE, FLEXIBLE 

SLICES OF FOOD, AND PROCESS FOR INSERTING THE 
SLICES 

Wilhelm Baur, Gestratz, Germany, assignor to Natec Reich 

Summer GmbH & Co KG, Heimenkirch, Germany 

Filed Mar. 3, 1998, Appl. No. 33,847 

Claims priority, application Germany, Mar. 7, 1997, 197 09 

412 
Int. Cl. B65B 5/08;35/30 


U.S. CL. 53—443 20 Claims 


1. A process for inserting and stacking slices into open-topped 
rectangular containers comprising the steps of: 
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individually transporting each slice downward vertically 
between two revolving transport belts against a guide plate 
disposed below the belts and inclined at an angle relative to 
the bottom of the container and sliding the slice along the 
guide plate into a container onto its edge from above, 

resting each successive slice against the preceding slice, and 

transporting successive containers along at least one horizontal 
transport belt. 





US 6,189,295 B1 
ARTICLE PACKAGING SYSTEM 
Frank Craig, Valley Park, Mo.; Joseph G. Straeter, and Donald 
E. Weder, both of Highland, IIl., assignors to Southpac Trust 
International, Inc. 

Continuation of application No. 09/005,630, filed on Jan. 9, 
1998, now Pat. No. 6,006,500, which is a continuation of 
application No. 08/720,961, filed on Oct. 10, 1996, now Pat. 
No. 5,706,628, which is a continuation of application No. 
08/462,332, filed on Jun. 5, 1995, now Pat. No. 5,605,029, 
which is a division of application No. 08/417,477, filed on Apr. 
5, 1995, now Pat. No. 5,586,425, which is a continuation of 
application No. 07/954,635, filed on Sep. 30, 1992, now aban- 
doned. This application Sep. 8, 1999, Appl. No. 393,041. 
This patent is subject to a terminal disclaimer. 

Int. Cl. B65B 25/02 

U.S. Cl. 53—449 





13. A method of packaging a potted plant comprising the steps 
of: 

providing a potted plant having an exterior surface; 

providing an automatic sleeving apparatus for automatically 
applying a sleeve to the potted plant; 

automatically conveying the potted plant and transferring the 
potted plant to the automatic sleeving apparatus; and 

automatically applying a sleeve about the potted plant by non- 
manually directionally orienting the potted plant into the 
sleeve to form a sleeved potted plant. 


US 6,189,296 B1 
METHOD AND MACHINE FOR PACKING A PRODUCT 

Mario Spatafora, and Fabrizio Tale’, both of Bologna, Italy, 

assignors to G. D Societa’ per Azioni, Bologna, Italy 

Filed Feb. 9, 1999, Appl. No. 247,741 
Claims priority, application Italy, Feb. 13, 1998, BO98A0077 
Int. Cl. B6SB ///00 

U.S. Cl. 53—461 26 Claims 

1. A method of packing a product in at least a first sheet (3) of 
packing material; the method comprising the steps of feeding the 
first sheet (3) to a first seat (10) on a packing conveyor (7); feeding 
the product (5) to a second seat (11) on the same packing conveyor 
(7); and imparting a relative movement to said two seats (10, 11) to 
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insert one of said two seats (10, 11), into the other of said two seats 
(10, 11) and form in said other of said two seats a first sheet- 
product assembly (48). 





US 6,189,297 Bl 
PACKAGING MATERIAL 
Donald E. Weder, Highland, Ill., assignor to Southpac Trust 
International, Inc. 

Continuation of application No. 08/899,249, filed on Jul. 23, 
1997, now Pat. No. 5,910,089. This application Apr. 9, 1999, 
Appl. No. 289,506. 

This patent is subject to a terminal disclaimer. 

Int. Cl. B65B 55/20 


U.S. Cl. 53—474 6 Claims 


1. A method of packaging an article, comprising the steps of: 

(a) positioning the article in a container; 

(b) providing a sheet of material having a bonding material 
disposed on at least one surface thereof; 

(c) crumpling the sheet of material into a substantially globular 
configuration such that the sheet of material has a plurality of 
random folds, a plurality of random engaged portions, and a 
plurality of voids and such that at least a portion of the 
engaged portions are bondably connected thereby increasing 
the resiliency of the folds; 

(d) disposing the crumpled sheet of material into the container; 
and 

(e) repeat steps (b)-(d) until the article is supported in the 
container by the crumpled sheets of material. 


US 6,189,298 B1 
METHOD AND APPARATUS FOR OPENING A PACKAGE 
UTILIZING BONDED PORTIONS THEREOF 
Yasunori Kuji, and Kazuo Sasaki, both of Tokyo, Japan, 
assignors to Nippon Paper Industries Co., Ltd., Tokyo, 
Japan 
Filed Jan. 25, 1999, Appl. No. 236,387 
Claims priority, application Japan, Jan. 30, 1998, 10-032271 
Int. Cl. B65B 43/26 
U.S. Cl. 53—492 5 Claims 
1. A method of opening a substantially parallelepipedic package 
wrapped with a packaging material, said package having a pair of 
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cooperating flaps that traverse edges of said package and are 
bonded to each other at each of three faces of said package, 
comprising the steps of: 
at at least one of said three faces, forming a gap between said 
flaps, on the one hand, and, on the other hand, packaged items 
and a folded edge of said packaging material; 
inserting a plate member having oppositely spaced parallel sides 
containing cutting blades at one side or both sides thereof into 
said gap to dispose said sides of said plate member adjacent 
said edges of said package; and 
cutting said packaging material along said edges of said plate 
member by using said cutting blades upon moving said plate 
member along said gap to thereby open said package. 


US 6,189,299 B1 
APPARATUS FOR COOLING AND PACKAGING BULK 
FRESH PRODUCTS 
Richard S. Brown, Chualar, and Michael V. Brown, Castro- 
ville, both of Calif., assignors to Fresh Express, INC, Salinas, 
Calif. 
Filed Mar. 10, 1998, Appl. No. 37,927 
Int. Cl. B65B 3//00 
U.S. Cl. 53—512 
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1. An apparatus for packaging bulk fresh produce, comprising a 
vacuum chamber free of foam lining; support means for a plurality 
of bags or other containers for said produce within said vacuum 
chamber; a valve through the wall of said vacuum chamber for 
drawing a vacuum within said chamber; means for withdrawing air 
from said vacuum chamber and from the interior of each of said 
bags or other containers in said vacuum chamber, including valve 
means for each of said bags or other containers, each of said valve 
means being insertable in and removable from said bags or other 
containers, whereby the pressure inside said chamber and said bag 
become substantially the same, and means for delivering to said 
vacuum chamber and to the interior of each of said bags a replace- 
ment gas or mixture of gases of desired concentration and nature 
and at variable, controlled flow rates, while restoring the pressure 
inside the chamber and inside and outside each of said bags or 
other containers to ambient pressure at rates sufficient to minimize 
crushing or bruising of said produce within each of said bags and 
containers. 
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US 6,189,300 B1 
WRAPPING MACHINE 
Tuan Vinh Le, 3695 Kaneff Cres., #SPH06, Mississauga, 
Ontario, Canada, L5A 4B6 
Filed Aug. 2, 1999, Appl. No. 365,512 
Int. Cl. B65B 9/06 
U.S. Cl. 53—550 10 Claims 


transverse sealer disposed below said cylindrical chute for 
transversely sealing the tubularly formed film to form a bag; 
and 

a halting device disposed between said cylindrical chute and 
said transverse sealer for temporarily halting the fall of 
articles through said cylindrical chute, said halting device 
including a pair of bars which sandwich the tubularly formed 
film therebetween and means for moving said bars toward 
each other to squeezing positions, thereby squeezing the tubu- 
larly formed film between said bars without clamping said 
film but by leaving a gap therebetween and halting the fall of 
the articles through said cylindrical chute. 


1. A wrapping machine for individually wrapping objects, com- 

prising: 

a delivery conveyor including a plurality of longitudinally 
arranged stations, each station being adapted to receive one 
object to be wrapped; means for moving the conveyor stations 
longitudinally; a film stand for supplying wrapping film lon- 
gitudinally along the moving delivery conveyor in contact 
with the objects to be wrapped, the film having longitudinal 
peripheral edge portions extending laterally and being suffi- 
ciently wide to wrap around the objects to be wrapped; a 
folder mounted on the delivery conveyor and having side 
arms for folding the film edge portions alongside the objects US 6,189,302 B1 


to partially wrap the objects; a gripping conveyor located FILM GRIPPER AND A FILM PACKAGING MACHINE 
adjacent to the delivery conveyor to receive the partially Akira Kudo, Yokohama; Toru Nishiie, Numazu, and Izumi 
wrapped objects, the gripping conveyor including a plurality Matsushita, Shizuoka-ken, all of Japan, assigners to Toshiba 
of clamping devices spaced apart longitudinally equidistantly Tec Kabushiki Kaisha, Tokyo, Japan 

with the delivery conveyor stations; means for moving the Filed Mar. 11, 1998, Appl. No. 38,606 

gripping conveyor and thus the clamping devices longitudi- Claims priority, application Japon Mar. 17, 1997, 9-063475 
nally in synchronization with the delivery conveyor, the Int. Cl. B65B 53/00-41/12 

clamping devices including opposed gripping fingers; actua- US. Cl. 53—556 1 15 Claims 
tion means for causing the gripping fingers adjacent to the 
delivery conveyor to close to grip the partially wrapped 
objects through the wrapping film and pull said objects off the : 
delivery conveyor; crimping means located between the b } 88b 97 | 88d 900: 96 
clamping devices for crimping closed and cutting off the 

wrapping film between the wrapped objects; and said actua- 

tion means including means for opening the gripping fingers 

to release the wrapped objects. 





” OM ow 


US 6,189,301 B1 
PACKAGING MACHINE 
Yukio Nakagawa; Michihiro Kubo, and Yukio Kakita, all of 
Shiga, Japan, assignors to Ishida Co., Ltd., Japan 
Filed Apr. 1, 1999, Appl. No. 283,165 
Claims priority, application Japan, May 11, 1998, 10-127116 
Int. Cl. B6SB 9/20 5. A film packaging machine provided with a film gripper for 
U.S. Cl. 53—551 16 Claims holding an edge portion of a film for wrapping a to-be-packaged 
1. A packaging machine comprising: object therein, the film gripper comprising: 
a cylindrical chute for allowing articles to undergo a fall there- first and second film nipping portions combined so as to be 
through; movable with respect to each other for open-close operation, 
film transporting means for transporting an elongated film ion- and adapted to be driven toward each other in a closing 
gitudinally; direction when the film is to be held and to be driven away 
former for bending the film into a tubular form around said from each other in an opening direction after then moving 
cylindrical chute; along an underside of the to-be-packaged object so that the 
a longitudinal sealer for sealing side edges of the film longitu- film is put on the underside of the to-be-packaged object to 
dinally; package the object therein; and 
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a film contact member attached to at least one of the first and 
second film nipping portions, and adapted to touch the film 
when the first and second film nipping portions are closed, 

wherein the film contact member is formed of a material which 
is a fibrous aggregate in a network form containing a large 
number of fibers intertwined with one another, and a part of 
the fibrous aggregate is exposed in a surface of the film 
contact member so as to be in contact with the film, said 
material having a property such that a frictional force between 
the film contact member and the film remains stable or 
increases as humidity around the film rises and such that 
film-releasability is maintained. 





US 6,189,303 B1 
METHOD OF DESTROYING AQUATIC VEGETATION 
David M. Penny, Lawrence; Kenneth F. Knapp, DeSoto, and 
Gerald S. Harvey, Lawrence, all of Kans., assignors to The 
Master’s Dredging Company, Inc., Lawrence, Kans. 
Continuation of application No. 09/167,911, filed on Oct. 7, 
1998, now Pat. No. 6,116,004. This application Jun. 22, 2000, 
Appl. No. 599,340. 
Int. Cl. AOID 44/00 


U.S. CL. 56—8 11 Claims 


1. A method of destroying aquatic vegetation, said method 

comprising the steps of: 

(a) propelling a watercraft through the water; 

(b) shreddiing vegetation across at least substantially The full 
width of the watercraft and forward of the bow end of the 
watercraft; and 

(c) chopping vegetation across at least substantially the full 
width of the watercraft and rearward of the stem end of the 
watercraft, 
step (c) including the stop of rotating a chopping element 

about a substantially horizontal axis to chop vegetation. 


US 6,189,304 B1 
POWER MOWER WITH RIDING PLATFORM FOR 
SUPPORTING STANDING OPERATOR 
James D. Velke, Poolesville, and William R. Wright, Clarks- 
burg, both of Md., assignors to Wright Manufacturing, Inc., 
Gaithersburg, Md. 

Continuation of application No. 09/426,746, filed on Oct. 26, 
1999, now Pat. No. 6,094,897, which is a division of applica- 
tion No. 09/054,460, filed on Apr. 3, 1998, now Pat. No. 
6,059,055, which is a division of application No. 08/827,455, 
filed on Mar. 28, 1997, now Pat. No. 5,809,755, which is a 
continuation-in-part of application No. 08/726,927, filed on 
Oct. 3, 1996, now abandoned, which is a continuation of 
application No. 08/615,518, filed on Mar. 11, 1996, now Pat. 
No. 5,600,944, which is a continuation of application No. 
08/357,740, filed on Dec. 16, 1994, now Pat. No. 5,507,138. 
This application Mar. 6, 2000, Appl. No. 519,420. 

This patent is subject to a terminal disclaimer. 

Int. Cl. AOID 34/82 
U.S. Cl. 56—14.7 4 Claims 

1. A zero turning radius power mower for operation by a 
standing occupant, the mower comprising: 
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an engine; 

at least one cutting member powered by said engine: 

first and second rear drive wheels each independently drivable in 
both forward and reverse directions so as to allow for substan- 
tially zero radius turning of the mower when said first and 
second rear drive wheels are driven in a predetermined man- 
ner; 

a foot platform structure for supporting, and at least partially 
enclosing, at least one foot of the standing occupant, a foot 
supporting surface of said foot platform structure located at an 
elevation below or substantially near an elevation of a top 
edge of at least one of said first and second rear drive wheels; 
and 

an engine supporting member for supporting said engine 
thereon, wherein a rear edge of said engine supporting mem- 
ber extends rearwardly beyond and over top of at least a 
portion of said foot supporting surface when the foot platform 
structure is in an operative position. 


US 6,189,305 B1 
POWER MOWER WITH RIDING PLATFORM FOR 
SUPPORTING STANDING-OPERATOR 
William R. Wright, Clarksburg, and James Velke, Poolesville, 
both of Md., assignors to Wright Manufacturing, Inc., 
Gaithersburg, Md. 

Continuation of application No. 09/412,587, filed on Oct. 5, 
1999, now Pat. No. 6,085,504, which is a continuation of 
application No. 09/044,982, filed on Mar. 20, 1998, now Pat. 
No. 5,964,082, which is a continuation of application No. 
08/932,932, filed on Sep. 19, 1997, now Pat. No. 5,765,347, 
which is a continuation of application No. 08/726,927, filed on 
Oct. 3, 1996, now abandoned, which is a continuation of 
application No. 08/615,518, filed on Mar. 11, 1996, now Pat. 
No. 5,600,944, which is a continuation of application No. 
08/357,740, filed on Dec. 16, 1994, now Pat. No. 5,507,138. 
This application Apr. 5, 2000, Appl. No. 543,768. 

This patent is subject to a terminal disclaimer. 

Int. Cl. AOID 34/82 
U.S. Cl. 56—14.7 2 Claims 
1. A zero turning radius power lawn mower for operation by at 

least a standing operator, the mower comprising: 

first and second rear drive wheels which are driveable in a 
pre-determined manner so as to enable zero radius turning of 
the mower about a vertically extending zero radius turning 
axis disposed between the rear drive wheels; 

an engine deck for supporting an engine; 

at least one handle member having a hand grip portion, said 
hand grip portion being located forward of said vertically 
extending zero radius turning axis; 

a foot platform for supporting at least one foot of the standing 
operator when the operator is operating the mower in a 
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standing position, wherein at least a portion of said foot 
platform is located at an elevation below a top edge of at least 
one of the first and second rear drive wheels; 

wherein said vertical zero radius turning axis intersects a portion 
of said foot platform; and 

wherein a plane defined by said engine deck is at an elevation 
above a foot supporting surface of said foot platform. 


US 6,189,306 B1 
AGRICULTURAL MACHINE COMPRISING A 
PIVOTABLE DRAWBAR AND TRANSMISSION 
MEMBERS COMPRISING A COUPLING WITH 
UNIVERSAL JOINTS 
Martin Walch, Dettwiller, France, assignor to Kuhn S.A., Sav- 
erne, France 
Filed Sep. 16, 1999, Appl. No. 397,095 
Claims priority, application France, Feb. 10, 1998, 98 12523 
Int. Cl. AOID 34/24;34/42;34/63 


US. Cl. 56—15.1 22 Claims 


1. cultural harvester comprising: 

a chassis extending, during work, transversely to the direction of 
forward travel; 

a harvester mechanism suspended moveably in the chassis by 
means of a suspension device; 

a drawbar connected to the chassis by means of a first articula- 
tion, the geometric axis of which is at least roughly vertical, 
said drawbar being intended to connect the harvester to a 
tractor vehicle; 

transmission members intended to transmit the motion from a 
source of motor power to the harvester mechanism and com- 
prising, in particular: 
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a first set supported by the drawbar and comprising at least a 
first drive shaft; 
a second set supported by the chassis and comprising at least 
one input shaft, the axis of rotation of which is, during 
work, directed at least roughly in the direction of forward 
travel; 
a coupling comprising a universal joint by means of which it 
is connected to the first drive shaft and another universal 
joint by means of which it is connected to the input shaft; 
wherein: 
the axis of rotation of the input shaft is offset with respect 
to the geometric axis of the first articulation connecting 
the drawbar to the chassis; 

the first drive shaft or the coupling are guided in rotation in 
a carrier member connected to the chassis by means of 
another articulation, the geometric axis of which is at 
least roughly vertical and at least roughly intersects the 
axis of rotation of the input shaft; 

an orientation member is connected between the carrier 
member and the drawbar. 


US 6,189,307 B1 
FASTENER ASSEMBLY FOR ATTACHMENT OF 
COMPOSITE INSERT TO MOWER DECK 

Steven Henry Buss, Horicon; Ronald Paul Holland, Fox Lake, 

and Dean William Benter, Horicon, all of Wis., assignors to 

Deere & Company, Moline, Ill. 

Filed Feb. 16, 1999, Appl. No. 250,712 
Int. Cl. AO1D 67/00;34/00 

U.S. Cl. 56—320.1 


1. A composite insert assembly for attachment to a mower deck, 

said assembly comprising: 

a composite insert having an opening extending therethrough 
and a recessed portion adjacent the opening, said recessed 
portion having a shoulder and a first abutment surface; 

a spacer receivable in the recessed portion adjacent the shoulder, 
said spacer having a passage therethrough alignable with the 
opening in the insert, the passage having a second abutment 
surface, said spacer also having an outer periphery, a portion 
of said periphery forming a third abutment surface alignable 
with the first abutment surface for non-rotatable engagement 
therewith; and 

a fastening member having a head and a shank, the shank 
including a threaded portion and a further portion adjacent to 
the head, said further portion having a fourth abutment sur- 
face engagable with the second abutment surface; and 

a threaded member engagable with the threaded portion of the 
fastening member for securing the insert to the mower deck; 
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said spacer configured as an oblong washer having two gener- 
ally parallel flat sides which comprise the second abutment 
surface. 


US 6,189,308 B1 
METHOD OF AND APPARATUS FOR PRODUCING A 
YARN ON A RING-SPINNING MACHINE 

Friedrich Dinkelmann, Rechberghausen, and Andreas Olbrich, 

Kirchheim, both of Germany, assignors to Zinser Textilm- 

aschinen GmbH, Ebersbach/Fils, Germany 

Filed Apr. 2, 1999, Appl. No. 285,585 

Claims priority, application Germany, Apr. 3, 1998, 198 15 

052 
This patent is subject to a terminal disclaimer. 
Int. Cl. DOIH 5/785 


U.S. Cl. 57—76 14 Claims 


1. A method of producing yarn, comprising the steps of: 

drafting roving in a drafting frame to produce a drafted roving; 

thereafter compacting the drafted roving in a condensing device 
to obtain a compacted roving; and 

ring-spinning the compacted roving to twist the compacted 
roving while minimizing thread-balloon formation and to 
collect the compacted roving into a yarn body. 





US 6,189,309 B1 
RUBBER AND TIRE-REINFORCING STEEL CORD 
EXHIBITING IMPROVED RUBBER PENETRATION 
Yong Shick Han, Taejon-shi, Rep. of Korea, assignor to Hank- 
ook Tire Co., Ltd., Rep. of Korea 
Filed Jul. 27, 1999, Appl. No. 361,566 
Claims priority, application Rep. of Korea, Mar. 5, 1999, 
99-7249 
Int. Cl. DO2G 3/36 
U.S. Cl. 57—213 3 Claims 
1. A steel cord having a three-layer twisted construction consist- 
ing of an innermost layer, an intermediate layer, an outermost layer 
and a spiral wrap, wherein: 
said innermost layer consists of 3 filaments twisted in one of left 
or right twist directions while having a twist pitch length of 5 
to 18 mm; 
said intermediate layer consists of 8 filaments twisted in the 
same twist direction as that of said innermost layer while 
having a twist pitch length that is the same as the twist pitch 
length of said innermost layer; 


OFFICIAL GAZETTE 


Fepruary 20, 2001 


: z 
. 

» ‘ “ 

3 
y 

\rx wA 
a = 
a A 

‘ 


said outermost layer consists of 13 filaments twisted in a twist 
direction opposite to those of said innermost and intermediate 
layers while having a twist pitch length of 10 to 25 mm and 
which is no less than those of said innermost and intermediate 
layers; and 

said spiral wrap consists of a single filament adapted to be 
wrapped around said outermost layer, thereby preventing said 
steel cord from being unwound, said filament being twisted in 
a twisted direction opposite to that of said outermost layer 
while having a twist pitch length of 3 to 10 mm, so that said 
steel cord exhibits improved penetration of rubber. 





US 6,189,310 B1 
COMBINED GAS TURBINE POWER SYSTEM USING 
CATALYTIC PARTIAL FUEL OXIDATION 
Boris Kalitventzeff, Rue Montagne-du-Stimont 43, Ottgnies- 
Lovain-la-Neuve 1340, and Jacques Ribesse, Rue J-F. Lee- 
mans 70, Brussels 1160, both of Belgium 
PCT No. PCT/BE96/00112, § 371 Date Jun. 11, 1998, § 102(e) 
Date Jun. 11, 1998, PCT Pub. No. WO97/15786, PCT Pub. 
Date May 1, 1997 
PCT Filed Oct. 21, 1996, Appl. No. 51,645 
Claims priority, application Belgium, Oct. 20, 
09500879 


1995, 


Int. Cl. F23R 3/40 
U.S. Cl. 60—39.06 


1. A method of generating power energy, comprising the steps 
of: 

(i) introducing a first combustible gas into a catalytic reactor; 

(ii) submitting said first gas in said catalytic reactor to a partial 
oxidation reaction by an oxygen-containing gas in the pres- 
ence of steam injected upstream of said catalytic reactor and 
of a predetermined quantity of hydrogen acting as an initiat- 
ing agent, for producing a second combustible gas at a con- 
trolled high temperature; and 

(iii) using said second combustible gas from said catalytic 
reactor for driving a power turbine to generate power energy. 
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US 6,189,311 B1 
GAS TURBINE ENGINE 
Anatoly Rakhmailov, Bataysk, Russian Federation; Valentin 
Yaishnikov; Mikhail Kolotilenko, both of Zaporozhe, 
Ukraine; Oleg Rakhmailov, Rostov Don; Igor Drozd, 
Rostov-Don, both of Russian Federation, and Martin Kalin, 
Washington, D.C., assignors to ALM Development, Inc., 
Washington, D.C. 
Filed Mar. 11, 1999, Appl. No. 267,895 
Int. Cl. FO2C 1/06;6/00 
U.S. Cl. 60—39.162 27 Claims 

















1. A counter-rotating gas turbine engine, said counter-rotating 

gas turbine engine comprising: 

turbine; 

a compressor turbine; 

said turbine and said compressor turbine being mounted for 
rotation in opposite direction; 

at least two different shafts for said turbine and said compressor 
turbine; 

a plurality of bearings, each of said at lest two different shafts 
being journalled in respective bearings of said plurality of 
bearings: 

a compressor mounted for rotation together with said compres- 
sor turbine; 

an exhaust duct of said compressor turbine; 

a combustor mounted immediate upstream of said turbine; 

a heat exchanger having a casing that comprises an external 
annular wall, an internal annular wall, a first end wall adjacent 
to said compressor, a second end wall adjacent to said com- 
bustor, said external annular wall, said internal annular wall, 
and said first and second end wall defining an interior heat 
exchange space of said heat exchanger; 

a heat insulating layer of said heat exchanger, said heat insulting 
layer being located interior and adjacent to said external 
annular wall; 

said bearings, said combustor and said exhaust duct being 
attached to said external annular wall of said heat exchanger. 


US 6,189,312 B1 
FUEL METERING ARRANGEMENT FOR A GAS 
TURBINE ENGINE 
Trevor S. Smith, Sutton Coldfield, United Kingdom, assignor to 
Lucas Industries pic, United Kingdom 
Filed Jul. 10, 1998, Appl. No. 113,697 
Claims priority, application United Kingdom, Jul. 12, 1997, 
9714645 
Int. Cl. FO2C 9/28 
U.S. Cl. 60—39.281 8 Claims 
1. A fuel metering arrangement, for a gas turbine engine, having 
a pressurized fuel supply line including a fuel flow metering valve, 
a pressure drop regulator valve receiving control signals by way of 
first and second control lines communicating with said fuel supply 
line at points upstream and downstream, respectively, of said 
metering valve and operable in response to the pressures in said 
supply line upstream and downstream, respectively, of said meter- 
ing valve to maintain the pressure drop across the metering valve 
substantially constant by controlling the flow of fuel in a spill line 


from said supply line upstream of said metering valve to a low 
pressure fuel line, and a throttle device in said spill line and 
responsive to the pressure in said supply line to regulate fuel flow 
in said supply line upon failure of the regulator valve in an 
insufficiently closed or fully open position. 


US 6,189,313 B1 
AIRCRAFT ENGINE FUEL SYSTEM MOUNTING 
ASSEMBLY 

Michael Andrew Cass, and Keith Everett Short, both of Rock- 

ford, Ill., assignors to Hamilton Sundstrand Corporation, 

Rockford, Ill. 

Filed Apr. 16, 1999, Appl. No. 292,681 
Int. Cl. FO2C 7/224 

U.S. Cl. 60—39.31 

















1. An aircraft engine assembly, comprising: 

an engine, having at least one engine control and having a 
combustion chamber with a fuel inlet; 

an engine control actuator responsive to flow of high pressure 
fuel therethrough for actuating said at least one engine con- 
trol, said engine control actuator having an inlet and an outlet; 

a fuel heat exchanger for heating fuel, said fuel heat exchanger 
having an inlet and an outlet; 

a fuel controller for controlling flow of fuel in said aircraft 
engine assembly, said fuel controller having an inlet, a com- 
bustion fuel outlet for providing fuel for said combustion 
chamber, a control fuel outlet for providing control fuel for 
said engine control actuator, and an overflow fuel outlet for 
discharging overflow fuel; 

a fuel pump having a pumping shaft, a first inlet for receipt of 
fuel from a fuel supply, a low pressure section connected to 
said fuel pump first inlet for receipt of fuel therefrom and 
responsive to rotation of said pumping shaft to pressurize the 
fuel to a low pressure, a first outlet for receipt of the low 
pressure fuel from said low pressure section, a second inlet 
for receipt of fuel, a high pressure section connected to said 
fuel pump second inlet for receipt of fuel therefrom and 
responsive to rotation of said pumping shaft to pressurize the 
fuel to a high pressure, and a second outlet for receipt of the 
high pressure fuel from said high pressure section; 

an engine gearbox having a pump drive output; 

a seal plate; and 
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a manifold mounted on said engine gearbox and having said fuel 
pump and said fuel controller mounted thereon, with said seal 
plate between said fuel pump and fuel controller and said 
manifold, and with said fuel pump pumping shaft passing 
through said manifold to said engine gearbox and connected 
to said engine gearbox pump drive output to rotate said 
pumping shaft, said manifold having a plurality of fuel flow 
paths therewithin, and having a manifold first inlet coupled to 
said fuel pump first outlet for receipt of low pressure fuel 
therefrom, a manifold first outlet coupled by a first one of said 
plurality of fuel flow paths to said manifold first inlet and 
coupled to said fuel heat exchanger inlet to provide the low 
pressure fuel thereto for heating, a manifold second inlet 
coupled to said fuel heat exchanger outlet for receipt of heated 
fuel therefrom, a manifold second outlet coupled by a second 
one of said plurality of fuel flow paths to said manifold 
second inlet and coupled to said fuel pump second inlet to 
provide the heated fuel thereto for supplying to said fuel 
pump high pressure section, a manifold third inlet coupled to 
said fuel pump second outlet for receipt of high pressure fuel 
therefrom, a manifold third outlet coupled by a third one of 
said plurality of fuel flow paths to said manifold third inlet 
and coupled to said fuel controller inlet to provide the high 
pressure fuel thereto, a manifold fourth inlet coupled to said 
fuel controller combustion fuel outlet for receipt of high 
pressure combustion fuel therefrom, a manifold fourth outlet 
coupled by a fourth one of said plurality of fuel flow paths to 
said manifold fourth inlet and coupled to said combustion 
chamber fuel inlet to supply the combustion fuel to said 
combustion chamber, a manifold fifth inlet coupled to said 
fuel controller control fuel outlet for receipt of high pressure 
control fuel therefrom, a manifold fifth outlet coupled by a 
fifth one of said plurality of fuel flow paths to said manifold 
fifth inlet and coupled to said engine control actuator inlet to 
supply the control fuel to said engine control actuator, a 
manifold sixth inlet coupled to said engine control actuator 
outlet and coupled to said manifold first outlet to provide the 
control fuel to said fuel heat exchanger inlet after actuation of 
said at least one engine control, and a manifold seventh inlet 
coupled to said fuel controller overflow outlet and to said 
manifold first outlet to provide overflow fuel to said heat 
exchanger inlet. 


US 6,189,314 B1 

PREMIX COMBUSTOR FOR GAS TURBINE ENGINE 
Yoshiharu Yamamoto; Eiichi Utsugi; Nobuyuki Kobayashi, 

and Hidehiko Nakata, all of Wako, Japan, assignors to 

Honda Giken Kogyo Kabushiki Kaisha, Tokyo, Japan 

Filed Aug. 30, 1999, Appl. No. 385,058 

Claims priority, application Japan, Sep. 1, 1998, 10-247021; 

Sep. 1, 1998, 10-247022 
Int. Cl. FO2C 3//4;7/22; F23R 3/30 


US. Cl. 60—39.36 6 Claims 


1. Acombustor for a gas turbine engine having an engine casing, 
said combustor comprising a single can type homogeneous com- 
bustion chamber disposed on an axis of the engine casing, a first 
fuel nozzle disposed on said axis for supplying a fuel-air mixture 
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to the upstream end of said homogeneous combustion chamber, a 
premixing/pre-evaporating chamber surrounding the outer periph- 
ery of said first fuel nozzle and connected to the upstream end of 
said homogeneous combustion chamber, and a second fuel nozzle 
surrounding the outer periphery of said first fuel nozzle, for sup- 
plying the fuel-air mixture to the upstream end of said premixing/ 
pre-evaporating chamber, wherein said first fuel nozzle is an air 
blast nozzle including a first fuel liquid film forming passage 
disposed on said axis, for supplying the fuel, and a first annular air 
passage surrounding the outer periphery of said first fuel liquid 
film forming passage, for supplying air, and wherein said second 
fuel nozzle is an air blast nozzle including a second annular fuel 
liquid film forming passage surrounding the outer periphery of said 
axis, for supplying the fuel, and a second annular air passage 
surrounding the outer periphery of said second fuel liquid film 
forming passage, for supplying air. 


US 6,189,315 B1 
LOW-COST GAS GENERATOR AND IGNITOR 
Henry J. Dennis, Jr.; D. Andy Hissam, both of Madison; W. 
Neill Myers, and Eric S. Taylor, both of Huntsville, all of 
Ala., assignors to The United States of America as repre- 
sented by the Administrator of the National Aeronautics and 
Space Administration, Washington, D.C. 
Filed Jun. 18, 1999, Appl. No. 350,412 
Int. Cl. FO2K 9/42 


U.S. Cl. 60—259 14 Claims 


1. A gas generator and ignitor assembly for generating a pres- 
surized hot gas for driving a turbopump of a rocket engine, said 
assembly comprising: an injector and a combustion chamber, said 
injector having a body member including a fuel inlet port opening 
into a fuel passageway and an oxidizer inlet port opening into an 
oxidizer passageway, five substantially concentric annular grooves 
formed within said body member opening outwardly to the exterior 
of the body member and disposed about an axis extending through 
said body member, the annular groove closest to said axis, the 
annular groove furthest from said axis and one of the annular 
grooves between these grooves communicating with said fuel 
passageway for receiving fuel therefrom, the remainder of said five 
annular grooves communicating with said oxidizer passageway for 
receiving oxidizer therefrom, a plate secured to said body member 
substantially normal to said axis for closing said five grooves from 
the exterior of said body member, an array of bores arranged in 
sets of three radially spaced apart circular rows about said axis 
formed in said plate, each bore in one row being aligned with a 
bore in each of the other two rows of each set to form a triplet of 
bores, a first of the bores of each triplet being in the row furthest 
from said axis and a second of the bores being in the row closest to 
said axis communicating with a fuel receiving an annular groove, 
and the third of the bores being in the other row communicating 
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with an oxidizer receiving annular groove, said combustion cham- 
ber comprising a conduit having a mixing and ignition section and 
an exhaust section secured to said injector with said mixing and 
ignition section communicating with and receiving fuel and oxi- 
dizer from said bores. 





US 6,189,316 B1 
EMISSION DEVICE TEMPERATURE CONTROL 
SYSTEM 

Gopichandra Surniila, Westland, and David George Farmer, 

Plymouth, both of Mich., assignors to Ford Global Technolo- 

gies, Inc., Dearborn, Mich. 

Filed May 19, 1999, Appl. No. 315,223 
Int. Cl. FOIN 3/00 


U.S. Cl. 60—274 22 Claims 








1. A method for controlling temperature of an emission control 
device located in an exhaust passage of an internal combustion 
engine having at least a first and second cylinder, the method 
comprising the steps of: 

generating a desired lean air/fuel ratio for the first cylinder and a 

desired rich air/fuel ratio for the second cylinder based on the 
emission control device temperature; 

limiting at least one of said desired desired lean and rich air/fuel 

ratios to lie within a range of allowable air/fuel ratios; 
operating the first cylinder at said desired lean air/fuel ratio; and 
operating the second cylinder at said desired rich air/fuel ratio. 


US 6,189,317 B1 
APPARATUS FOR CONTROLLING INTERNAL 
COMBUSTION ENGINE 
Yuji Yasui; Shusuke Akazaki; Masaki Ueno; Tadashi Sato, and 
Yoshihisa Iwaki, all of Wako, Japan, assignors to Honda 
Giken Kogyo Kabushiki Kaisha, Tokyo, Japan 
Filed Oct. 4, 1999, Appl. No. 411,232 
Claims priority, application Japan, Oct. 2, 1998, 10-281427 
Int. Cl. FOIN 3/00 
19 Claims 





1. An apparatus for controlling an internal combustion engine, 
comprising: 
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amount-of-intake-air control means for generating a command 
value for the opening of a flow control valve disposed in an 
intake passage of the internal combustion engine, which emits 
exhaust gases through a catalytic converter, so as to increase 
an amount of intake air introduced into a combustion chamber 
of the internal combustion engine by a predetermined quantity 
greater when the internal combustion engine operates in an 
idling mode after the internal combustion engine has started 
to operate than when the internal combustion engine operates 
in a normal idling mode, and controlling the opening of the 
flow control valve based on the generated command value; 
and 
ignition timing control means for controlling the ignition timing 
of the internal combustion engine according to a feedback 
control process to correct the ignition timing so as to be 
retarded in order to converge the rotational speed of the 
internal combustion engine to a predetermined target rota- 
tional speed while the amount of intake air is being increased 
by said amount-of-intake-air control means; 
said amount-of-intake-air control means comprising: 
means for successively acquiring amount-of-heat data repre- 
senting the amount of heat energy actually given to the 
catalytic converter by exhaust gases flowing into said cata- 
lytic converter while the amount of intake air is being 
increased; and 
means for correcting the command value for the opening of 
said flow control valve according to a feedback control 
process in order to converge the acquired amount-of-heat 
data to a predetermined target value representing an amount 
of heat energy to be given to said catalytic converter. 





US 6,189,318 B1 
INTERNAL COMBUSTION ENGINES 
Steven Valisko, Lantau Island, The Hong Kong Special Admin- 
istrative Region of the People’s Republic of China, assignor 
to Gentech Design Limited, Queensway, The Hong Kong 
Special Administrative Region of the People’s Republic of 
China 
PCT No. PCT/GB97/00231, § 371 Date Jul. 30, 1998, § 102(e) 
Date Jul. 30, 1998, PCT Pub. No. WO97/28360, PCT Pub. 
Date Aug. 7, 1997 
PCT Filed Jan. 24, 1997, Appl. No. 101,970 
Claims priority, application United Kingdom, Jan. 30, 1996, 
9601813 
Int. Cl. FO2B 35/00 


U.S. CL. 60—315 4 Claims 


1. A reciprocating four-stroke internal combustion engine having 
one or more cylinders with inlet and outlet valves adjacent ends of 
respective cylinders and an exhaust chamber for collecting exhaust 
gases produced by the engine in use, including a vacuum pump for 
the exhaust chamber and a compressor for supplying fuel-air 
mixture to each cylinder, the vacuum pump being arranged to 
apply a vacuum to each cylinder when its exhaust valve is open to 
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withdraw exhaust gases out of the cylinder and positively suck the 
piston of the cylinder towards the end of the cylinder, so that each 
exhaust stroke of the engine is also a power stroke, the compressor 
being arranged to apply pressure so that a fuel-air mixture is 
supplied to each cylinder under sufficient pressure when its inlet 
valve is open that each induction stroke is also a power stroke, and 
in which the valves are arranged to open and close without valve- 
overlap. 





US 6,189,319 B1 
REMOVAL OF AIR FROM HYDRAULIC SYSTEM 

Jon A. Petty, Tucson, Ariz., assignor to Phoenix Systems, 
L.L.C., Tucson, Ariz. 

PCT No. PCT/US97/19574, § 371 Date Apr. 13, 1999, § 102(e) 
Date Apr. 13, 1999, PCT Pub. No. W098/19074, PCT Pub. 
Date May 7, 1998 

Continuation-in-part of application No. 08/744,183, filed on 
Nov. 5, 1996, now Pat. No. 5,899,065, which is a continuation- 
in-part of application No. 08/738,776, filed on Oct. 29, 1996, 
now Pat. No. 5,813,225, which is a continuation-in-part of 
application No. 08/441,187, filed on May 15, 1995, now Pat. 

No. 5,687,566. This PCT application Oct. 28, 1997, Appl. No. 

284,493. 
This patent is subject to a terminal disclaimer. 
Int. Cl. FISB 7//0 


U.S. Cl. 60—584 12 Claims 


1. An arrangement for removing contaminants from a hydraulic 

system comprising: 

a portable fluid conveying device for introducing fluid into the 
hydraulic system, when the device is connected to the hydrau- 
lic system in a first configuration, and for evacuating fluid 
from the hydraulic system, when the device is connected to 
the hydraulic system in a second configuration; and 

a resilient adapter capable of conforming to openings of differ- 
ent size in the hydraulic system and provide a sealed fluid 
connection between said device and the hydraulic system to 
allow the device to introduce fluid into the hydraulic system 
while said sealing fluid connection is being maintained. 


US 6,189,320 B1 
BURNER FOR FLUIDIC FUELS HAVING MULTIPLE 
GROUPS OF VORTEX GENERATING ELEMENTS 
Gerwig Poeschl, Diisseldorf; Stefan Hoffmann, Miilheim an der 
Ruhr, and Ingo Ganzmann, Erlangen, all of Germany, 
assignors to Siemens Aktiengesellschaft, Munich, Germany 
Continuation of application No. PCT/DE97/02858, filed on 
Dec. 8, 1997. This application Jun. 21, 1999, Appl. No. 
336,943. 
Claims priority, application European Pat. Off., Dec. 20, 
1996, 196 53 473; Dec. 20, 1996, 196 53 474 
Int. Cl. F23D /4/62; BOIF 5/06; F23R 3//2 
U.S. Cl. 60—737 
1. A burner for fluidic fuels, comprising: 
an air duct for feeding combustion air; 
a fuel duct for feeding fuel; an inlet for conducting fuel from 
said fuel duct into said air duct; and 


18 Claims 
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a vortex element upstream of said inlet for generating high 
turbulence in the combustion air, said vortex element includ- 
ing: 

a) a first boundary ring having an axis of symmetry; 

b) a second boundary ring larger than said first boundary ring, 
said second boundary ring having a center on said axis of 
symmetry; 

c) a connecting area defined by said boundary rings; and 

d) a multiplicity of flat deflecting elements disposed in groups 
along circles lying on said connecting area, each of said 
groups of deflecting elements having a respective center lying 
on said axis of symmetry and each of said deflecting elements 
inclined relative to a normal to said connecting area; and swirl 
blades disposed in said air duct downstream of said vortex 
element. 


US 6,189,321 B1 
DISTRIBUTOR 


Volker Banhardt, Heidelberg; Burkhard Josuhn-Kadner, 


Laufenburg; Raiko Milanovic, Heidelberg; Volker Schiile, 


Leimen; Wolfgang Waldi, Nussloch-Maisbach, and Hans- 
Jiirgen Weidemann, Speyer, all of Germany, assignors to 
ABB Patent GmbH, Mannheim, Germany 
Filed Apr. 9, 1999, Appl. No. 289,492 
Claims priority, application Germany, Apr. 9, 1998, 198 15 
914 
Int. Cl. FO2C //00 


U.S. Cl. 60—739 10 Claims 


1. A distributor for supplying burners of a gas turbine with fuel, 
air and coolant, the distributor comprising: 

at least one regulating unit to be connected to each burner of a 
gas turbine; 

at least one supply line connected to said at least one regulating 
unit and extending to the burner for conducting fuel, air and 
coolant to the burner; 

a distributor unit along with a defined number of regulating units 
forming a module; and 

feed lines connected to said distributor unit for conducting the 
fuel, the air and the coolant to said distributor unit. 
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US 6,189,322 B1 
REFRIGERANT-CIRCULATING SYSTEM, AND 
REFRIGERANT COMPRESSOR AND REFRIGERATION 
CYCLE EMPLOYING THE REFRIGERANT 
COMPRESSOR 
Keisaku Ishihara; Yoshinori Shirafuji; Shin Sekiya; Noboru 

Masuda; Takeshi Izawa; Hideto Nakao; Makoto Tsukiji, and 
Shinsuke Miki, all of Tokyo, Japan, assignors to Mitsubishi 
Denki Kabushiki Kaisha, Tokyo, Japan 
Filed Mar. 11, 1999, Appl. No. 267,141 
Claims priority, application Japan, Mar. 
10-082620; Aug. 31, 1998, 10-244682 
Int. Cl. F25B 41/00 


13, 1998, 


U.S. Cl. 62—114 19 Claims 





1. A refrigerant-circulating system which comprises a refrigera- 
tion cycle comprising a refrigerant compressor, a condenser, an 
expansion mechanism and an evaporator to form a refrigerant 
circuit and employing a refrigerant which contains no chlorine, 
wherein an aromatic polyether oil having as a base oil structure a 
benzene ring having an ether bond is employed as a refrigerator 
oil. 





US 6,189,323 B1 
AIR CONDITIONER WITH IMPROVED VALVE 
CONTROLLER AND VALVE CONTROL METHOD 
THEREFOR 

Yoshihiro Nakamura, Yorii-machi; Ryoji Nakanishi, Oota, and 

Yuji Kamoda, Ageo, all of Japan, assignors to Sanyo Electric 

Co., Ltd., Osaka, Japan 

Filed Feb. 22, 1999, Appl. No. 255,536 
Claims priority, application Japan, Feb. 25, 1998, 10-060463 
Int. Cl. GOSD 23/32 


U.S. Cl. 62—157 8 Claims 


104050 











1. An air conditioner having at least one outdoor unit, at least 
one indoor unit and a controller for controlling the operation of the 
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outdoor unit and the indoor unit, in which at least one of the 
outdoor unit and the indoor unit is provided with a plurality of 
valves for adjusting the flow of refrigerant circulating in the 
outdoor unit and the indoor unit, the valves being successively 
switched by the controller to control the opening degree of each of 
the valves (perform the opening-degree control operation of the 
valves), characterized in that said controller has judgment means 
for judging whether the current opening degree of a valve which is 
currently being subjected to the opening degree control operation 
is coincident with a target value, and switching means for switch- 
ing the control target valve from the currently-controlled valve to a 
next valve. 


US 6,189,324 B1 
ENVIRONMENT CONTROL UNIT FOR TURBINE 
ENGINE 
Samuel B. Williams, 1625 Lochridge, Bloomfield Hills, Mich. 
48302; John F. Jones, 1870 Wiltshire, Berkley, Mich. 48072, 
and Robert S. Thompson, Jr., 6056 Brighton Rd., Brighton, 
Mich. 48116 
Filed Oct. 5, 1999, Appl. No. 412,137 
Int. Cl. F28B 9/00 
U.S. Cl. 62—172 








1. An environmental control unit for an aircraft having a control 
computer having a plurality of inputs and outputs, a cabin, and a 
turbine engine having a compressor, a bypass duct, an engine 
nacelle, and an alternator comprising: 

a plurality of bleed air lines in fluid communication with said 
compressor for supplying pressurized working fluid to said 
environmental control unit; 

a bleed air selector valve responsive to an output from said 
control computer in fluid communication with said plurality 
of bleed air lines for selecting a one of said bleed air lines as 
a source of working fluid; 

a pressure regulator in fluid communication with said bleed air 
selector valve for limiting the pressure of the working fluid; 

a selector valve responsive to an output from said control 
computer having an inlet in fluid communication with said 
pressure regulator, a first outlet in fluid communication with 
said aircraft cabin via a full bleed line to supply working fluid 
thereto in the event of a catastrophic failure of said environ- 
mental control unit, and a second outlet; 

an air cycle cooling circuit for supplying cool dry air to said 
aircraft cabin comprising: 

a bypass duct heat exchanger disposed in the bypass duct of 
said turbine engine, in fluid communication with the second 
outlet of said selector valve for cooling the working fluid; 

a nacelle heat exchanger in fluid communication with said 
bypass duct heat exchanger having a ram air inlet and outlet 
for allowing flow of a cooling fluid therein, and an outlet 
for the working fluid; 

a fan responsive to an output from said control computer 
disposed in fluid communication with said nacelle heat 
exchanger for enhancing the flow of cooling fluid therein; 
speed control valve responsive to an output from said 
control computer having an inlet in fluid communication 
with the outlet of said nacelle heat exchanger and an outlet 
for varying the flow of working fluid therethrough; 
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a turbo-alternator having an inlet in fluid communication with 
the outlet of said speed control valve, a turbine driven by 
the working fluid, a high speed alternator driven by the 
turbine to produce alternating current power for said air- 
craft, and an outlet; 

a water separator having an inlet connected to the outlet of 
said turbo-alternator for separating water from the working 
fluid, and an outlet therefor; and 

a mixer for mixing cooled working fluid with compressor bleed 
air having a first inlet in fluid communication with the outlet 
of said water separator, a second inlet for compressor bleed 
air, and an outlet; 

a temperature control valve responsive to an output from said 
control computer having an inlet in fluid communication with 
the second outlet of said selector valve and an outlet in fluid 
communication with the inlet of said mixer for varying the 
flow of uncooled compressor bleed air into said mixer; 

a mechanical check valve having an inlet in fluid communica- 
tion with the outlet of said mixer and an outlet in fluid 
communication with the cabin of said aircraft to prevent fluid 
flow from the cabin into said mixer; 
pressure control valve responsive to an output from said 
control computer having an inlet in fluid communication with 
said cabin and an outlet that exhausts to atmosphere for 
controlling the pressure in said cabin; and 

a differential pressure valve having an inlet in fluid communica- 
tion with said cabin and an outlet that exhausts to atmosphere, 
for limiting the maximum pressurization of said aircraft cabin. 


US 6,189,325 B1 
AIR CONDITIONING SYSTEM FOR A MOTOR VEHICLE 
Laurent Pittion, Metz, France, and John F. O’Brien, Lockport, 
N.Y., assignors to Delphi Technologies, Inc., Troy, Mich., and 
Renault S.A., France 
Filed Aug. 20, 1999, Appl. No. 378,649 
Int. Cl. F25B 49/02 


U.S. Cl. 62—176.3 11 Claims 





1. An air conditioning system for a passenger compartment of a 
motor vehicle having a windscreen comprises a first heat 
exchanger positionable outside the passenger compartment; a sec- 
ond heat exchanger positionable inside the passenger compart- 
ment; a first fluid passage between the first and second heat 
exchangers; a second fluid passage between the first and second 
heat exchangers; an expansion device positioned in the first fluid 
passage; an electronically controlled variable stroke compressor 
for pumping fluid into the second fluid passage and either in a first 
direction sequentially through the first heat exchanger, the expan- 
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sion device, and the second heat exchanger, or in a second direc- 
tion sequentially through the second heat exchanger, the expansion 
device, and the first heat exchanger; reverse flow means in the 
second fluid passage for controlling the direction of the flow of 
fluid; first sensing means providing a first output signal indicative 
of dewpoint temperature of the air leaving the second heat 
exchanger; second sensing means providing a second output signal 
indicative of the temperature of the windscreen; and control means 
electrically connected to the first and second sensing means and to 
the compressor for receiving the first and second output signals, for 
determining the dewpoint temperature for the air leaving the sec- 
ond heat exchanger dependent on the first output signal, for deter- 
mining the windscreen temperature from the second output signal, 
for comparing the determined dewpoint temperature to the deter- 
mined windscreen temperature, and for controlling the stroke of 
the compressor to maintain the dewpoint temperature at or below 
the windscreen temperature during fluid flow in the second direc- 
tion. 





US 6,189,326 BI 
PRESSURE CONTROL VALVE 
Yoshitaka Tomatsu, Chiryu, and Sadatake Ise, Tokyo, both of 
Japan, assignors to Denso Corporation, Kariya, and 
Fujikoki Corporation, Tokyo, both of Japan 
Filed Jul. 6, 1999, Appl. No. 348,153 
Claims priority, application Japan, Jul. 7, 1998, 10-192069; 
Feb. 9, 1999, 11-031776 
Int. Cl. F25B 4/1/04 


U.S. Cl. 62—222 6 Claims 








1. A pressure control valve for a vapor compression type refrig- 
eration cycle having a radiator for radiating heat of compressed 
refrigerant, an evaporator for evaporating refrigerant and a heat 
exchanger for performing heat exchange between the refrigerant at 
an outlet side of said evaporator and the refrigerant at an outlet side 
of said radiator, said pressure control valve being located between 
the outlet side of said radiator and an inlet side of said evaporator, 
said pressure control valve comprising: 

a temperature sensing portion for changing its internal pressure 
according to a refrigerant temperature at the outlet side of said 
radiator; 
valve port for being controlled according to the refrigerant 
temperature at the outlet side of said radiator to control a 
refrigerant pressure at the outlet side of said radiator; 
control valve main body having said temperature sensing 
portion for adjusting an opening degree of said valve port by 
mechanically interlocking with said internal pressure change 
of said temperature sensing portion; 

a casing for accommodating said control valve main body; 

a temperature sensing chamber formed in said casing for accom- 
modating said temperature sensing portion and for communi- 
cating with an inlet side of said heat exchanger; and 
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a pressure introduction passage formed in said casing for intro- 
ducing a refrigerant from said heat exchanger to an upstream 
side of said valve port in a refrigerant flowing direction. 


US 6,189,327 B1 
EVAPORATIVE PERSONAL COOLER 
Ted N. Strauss, 145 Canvon Rd., Fairfax, Calif. 94930, and 
Charles E. Taylor, 446 West St., Sebastopol, Calif. 95472 
Continuation-in-part of application No. 08/924,580, filed on 
Sep. 5, 1997, now Pat. No. 5,802,865. This application Sep. 4, 
1998, Appl. No. 148,843. 
Int. Cl. F25D 5/00;23/12 


U.S. Cl. 62—259.3 20 Claims 





1. A device for cooling a body portion of a user, comprising: 

a heat dissipating member biasable toward said body portion; 

a liquid-retainable material disposed to contact at least one 
region of said heat dissipating member and defining at least 
one plenum between a region of said heat dissipating member 
and a region of said liquid-retainable member; and 

means for moving air along said plenum and out of said device. 


US 6,189,328 B1 
SEPARATE TYPE AIR CONDITIONER AND ASSEMBLY 
METHOD THEREOF 

Koji Mochizuki, Shiga, Japan, assignor to Matsushita Electric 

Industrial Co., Ltd., Osaka, Japan 
Filed Nov. 24, 1998, Appl. No. 198,717 
Claims priority, application Japan, Nov. 28, 1997, 9-327764 
Int. Cl. F25D /9/00 


U.S. Cl. 62—298 52 Claims 


1. An air conditioner comprising, 
an indoor unit including: 
(a) a base frame, 


GENERAL AND MECHANICAL 


(b) a power source board having a control device, 
(c) an operation member mounted on said power source 
board, and 
(d) a front grille having an operation unit being coupled to 
said base frame to cover said power source board, and 
an outdoor unit, 
wherein said operation unit has a guide, said operation member 
has a fitting portion, said fitting portion of said operation 
member is fitted to said guide, and thereby said operation 
member is fitted into said front grille. 


US 6,189,329 B1 
CASCADE REFRIGERATION SYSTEM 
Clinton A. Peterson, Holland, Mich., assignor to Venturedyne 
Limited, Milwaukee, Wis. 
Filed Apr. 4, 2000, Appl. No. 543,083 
Int. Cl. F25B 7/00 
U.S. Cl. 62—335 
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. A two-stage cascade refrigeration system, comprising: 

a low stage having a first refrigerant flowing therethrough, the 
low stage including a compressor having an input and an 
output, and an evaporator unit having an input operatively 
connected to the output of the compressor by an input conduit 
and an output operatively connected to the input of the com- 
pressor by an output conduit; 

a bypass line having an input in communication with the input 
conduit of the low stage and an output in communication with 
the output conduit of the low stage; and 

a bypass heat exchanger for effectuating a heat exchange rela- 
tionship between the first refrigerant in the bypass line and the 
first refrigerant in the input conduit of the low stage. 


US 6,189,330 B1 
CONTAINER, SYSTEM AND PROCESS FOR SHIPPING 
AND STORING FOOD PRODUCTS AND METHOD FOR 
RECYCLING SHIPPING AND STORAGE CONTAINERS 
Donna L. Retallick, Cherry Hill, N.J., and Kelly M. Maher, 
Philadelphia, Pa., assignors to Campbell Soup Company, 
Camden, N.J. 

Provisional application No. 60/070,563, filed on Jan. 6, 1998, 
Provisional application No. 60/072,169, filed on Jan. 7, 1998. 
This application Jan. 6, 1999, Appl. No. 225,494. 

Int. Cl. F25D 3/08; B65D 2//02 
U.S. Cl. 62—371 61 Claims 

21. A container for shipping and storing food products in a 
plurality of chambers, comprising an outer casing enclosing a 
temperature controlled container fabricated from an insulating 
material, including a lid and a base; 

said base comprises a bottom portion and at least one base side 

wall having an upper base side wall edge and a lower, base 
side wall edge, whereby said lower, base side wall edge of 
said at least one base side wall is affixed to said floor portion 
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to form a fluid tight seal between said at least one base side 
wail and said bottom portion, thereby forming a base cham- 
ber; 

said base chamber includes a plurality of channels formed in 
said at least one side wall and a plurality of channels formed 
in said floor portion; 

said lid comprises a top portion having a first side for sealing 
said base chamber and at least one lid side wall having an 
upper, lid side wall edge and a lower, lid side wall edge 
whereby said lower, lid side wall edge of said at least one lid 
side wall is affixed to said top portion to form a fluid tight seal 
between said at least one base lid wall and said top portion, 
thereby forming a lid chamber; 

said lid chamber includes a plurality of partitions affixed to a 
second side of said top portion, which divide said lid chamber 
into a plurality of food product receiving chambers; 

said top portion having a plurality of channels formed in said 
first side of said top portion; and 

sealing means formed on said lid and on said upper, base side 
wall edge for sealing said base chamber. 


US 6,189,331 B1 


Patent Not Issued For This Number 


US 6,189,332 B1 
AIR CONDITIONER AND ITS MANUFACTURING 
METHOD 

Masaharu Ota, Shiga; Shiho Furuya, Kyoto, and Kiyoshi 

Kinoshita, Shiga, all of Japan, assignors to Matsushita Elec- 
tric Industrial Co., Ltd., Osaka, Japan 

Filed Dec. 21, 1998, Appl. No. 217,045 

Claims priority, application Japan, Dec. 22, 1997, 9-352628 

Int. Cl. F25D /7/04 


U.S. Cl. 62—407 35 Claims 








18. A manufacturing method of an air conditioner comprising 
the steps of: 
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(a) supplying at least one heat control means of heating means 
and cooling means for conditioning an air temperature, and 
(b) manufacturing a fan for blowing air controlled by said heat 

control means, 
wherein said step of manufacturing the fan includes the steps of: 
(1) preparing a compound material having 
(i) glass fiber, and 
(ii) at least one copolymer of a copolymer produced from a 
monomer containing acrylonitrile and styrene, and a 
copolymer produced from styrene and a heat resistant 
monomer, 
(2) forming a molded part by molding said compound material, 
(3) assembling a fan by using said molded part, 
said fan having a load deflection temperature of about 100° C. or 
more by a testing method of JIS K 7207 at a load of 18.5 
kgf/cm’, and 
(4) clearing said molded part of strain by annealing the fan by 
hot air circulation in a temperature range lower by about 5° C. 
to about 20° C. than said load deflection temperature, and in a 
wind velocity range of about | m/sec to about 3 m/sec. 


US 6,189,333 B1 
REFRIGERANT FILTER FOR USE IN AN AUTOMOTIVE 
AIR CONDITIONING SYSTEM 

Larry Donald Cummings, Clarence, and Jing Zheng, Williams- 

ville, both of N.Y., assignors to Delphi Technologies, Inc., 

Troy, Mich. 

Filed Jul. 26, 1999, Appl. No. 360,557 
Int. Cl. F25B 43/00 


U.S. Cl. 62—474 2 Claims 


1. In an automotive air conditioning system block fitting of the 
type having a liquid refrigerant supply line a cylindrical end of 
which is removably attached to a block bore with a predetermined 
axial clearance between the terminal edge of the supply line 
cylindrical end and a botton surface of the block (36), a refrigerant 
filter removably installed in the end of said liquid supply line (14), 
comprising, 

a generally cylindrical filter screen having a closed upstream end 
and an open down stream end, and an outer diameter less than 
said supply line; 

a rigid filter screen support frame surrounding the outside of said 
filter screen and having a cylindrical end plug that makes a 
close press fit within the cylindrical end of said supply line 
and an annular collar on said plug having an outer diameter 
substantially equal to the outer diameter of said supply line 
terminal edge, with the axial thickness of said annular collar 
being not greater than said predetermined axial clearance and 
extending radially outwardly far enough to overlap with said 
supply line terminal edge, 

whereby said filter can be removably installed within said sup- 
ply line by inserting said end plug into said supply line 
cylindrical end until said collar substantially abuts said termi- 
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nal edge and then attaching said supply line, after which, 
liquid refrigerant flowing through said supply line is forced to 
flow through said filter screen, without bypassing around said 
support frame plug and collar, by virtue of the axial thickness 
of said collar relative to said axial clearance. 


US 6,189,334 B1 
AIR CONDITIONER 
Bernd Dienhart, Koln; Hans-Joachim Krauss, Stuttgart; 
Hagen Mittelstrass, Bondorf; Karl-Heinz Staffa, and Chris- 
toph Walter, both of Stuttgart, all of Germany, assignors to 
Behr GmbH & Co., Stuttgart, Germany 
Filed Jul. 7, 1999, Appl. No. 348,277 
Claims priority, application Germany, Jul. 9, 1998, 198 30 
757 
Int. Cl. F25B 39/04 


U.S. CL. 62—507 25 Claims 





20 


1. Air conditioner, particularly for a motor vehicle, comprising a 
compressor, a gas cooling apparatus in the form of an air-cooled 
condenser, an expansion value, an evaporator, a collector with an 
internal heat exchanger integrated therein, wherein the internal 
heat exchanger is combined with the gas cooling apparatus in the 
form of the condenser, and wherein the collector is combined with 
the air-cooled condenser. 


US 6,189,335 B1 
MULTI-STAGE COMPRESSING REFRIGERATION 
DEVICE AND REFRIGERATOR USING THE DEVICE 
Toshiyuki Ebara; Yoshio Ishiai; Takeo Komatsubara, and 
Masaya Tadano, all of Gunma-ken, Japan, assignors to 
Sanyo Electric Co., Ltd., Osaka, Japan 
Filed Jan. 22, 1999, Appl. No. 236,042 
Claims priority, application Japan, Feb. 6, 1998, 10-041093; 
Feb. 9, 1998, 10-042812; Feb. 10, 1998, 10-028719 
Int. Cl. F25B ///0 


U.S. Cl. 62—510 7 Claims 
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1. A multi-stage compressing refrigeration device comprising: 


GENERAL AND MECHANICAL 
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a compressor having a drive means, at least a low-stage refrig- 
erant compressing means and a high-stage refrigerant com- 
pressing means simultaneously driven by said drive means in 
a closed container, 
refrigeration flow passage to convey the refrigerant com- 
pressed by said low-stage compressing means out of said 
closed container to said high-stage compressing means in said 
closed container, 

a condenser to receive and cool the refrigerant compressed by 
said high-stage compressing means, 

an intermediate evaporator receiving from the condenser a part 
of the refrigerant cooled down by said condenser via first 
expanding means and receiving directly the other part of the 
cooled down refrigerant; 

a second expanding means for receiving the refrigerant from 
said intermediate evaporator; 

a main evaporator to receive the refrigerant from said interme- 
diate evaporator via said second expanding means to be 
evaporated and supply the evaporated refrigerant back into 
said low-stage compression means, wherein 

the expanding ratio of said first expanding means is set to 
maximize the result coefficient of the refrigeration device. 


US 6,189,336 B1 
APPARATUS FOR FACILITATING THE FORMATION 
CAPTURE AND COMPRESSION OF SOLID CARBON 
DIOXIDE PARTICLES 
Elton J. Wade, Jr., Hanover, Va., assignor to Innovative Co, 
Equipment, Inc., Charlotte, N.C. 

Continuation-in-part of application No. 09/229,644, filed on 
Jan. 13, 1999. This application Jun. 17, 1999, Appl. No. 
335,455. 

Int. Cl. F25J 1/00 


U.S. Cl. 62—604 26 Claims 


1. A liquid carbon dioxide conversion apparatus for converting 
liquid carbon dioxide to compressed solid carbon dioxide, said 
apparatus comprising: 

a compression housing defining a compression chamber having 
opposed forward and rearward ends and at least one transfer 
portal in fluid communication with said compression cham- 
ber; 

means for converting liquid carbon dioxide to particulate solid 
carbon dioxide, including at least one snow accumulation 
chamber in fluid communication with said at least one transfer 
portal; 

means for transferring particulate solid carbon dioxide from 
each said snow accumulation chamber to said compression 
chamber through said at least one transfer portal; and 

a compression piston movably mounted in said compression 
chamber and configured for compressing particulate solid 
carbon dioxide accumulated within said compression cham- 
ber, wherein said compression piston is reciprocally movable 
between a first position adjacent said rear end and a second 
position adjacent said forward end, said at least one transfer 
portal being at least partially open when said compression 
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piston is located within a first range extending between said 
first position and a third position and said at least one transfer 
portal is sealed by said compression piston when said com- 
pression piston is located within a second range extending 
from said third position to said second position, said third 
position being intermediate said first and second positions; 

wherein said means for converting liquid carbon dioxide is 
operable only while said at least one transfer portal is sealed 
by said compression piston and said means for converting 
liquid carbon dioxide is operable while said compression 
piston is in motion. 


US 6,189,337 B1 
AIR SEPARATION APPARATUS 
Michael Sylvester Mathews, Taipei, Taiwan, assignor to The 
BOC Group plc, Windlesham, United Kingdom 
PCT No. PCT/GB97/01035, § 371 Date Mar. 5, 1999, § 102(e) 
Date Mar. 5, 1999, PCT Pub. No. WO97/39298, PCT Pub. 
Date Oct. 23, 1997 
PCT Filed Apr. 4, 1997, Appl. No. 171,109 
Int. Cl. F25J 1/00 


U.S. Cl. 62—642 2 Claims 





1. An air separation apparatus comprising: 

a compressor having at least two stages in series, a first outlet 
from a chosen stage thereof upstream of a final stage thereof 
and an inlet at a stage downstream of said chosen stage, said 
first outlet being in fluid flow communication with an inlet to; 

an air purifier, said air purifier having an outlet for providing 
purified air therefrom, said outlet in fluid flow communication 
with and forming a first and second flow path in parallel; 

said first flow path being in fluid flow communication via a heat 
exchanger with; 

at least one rectification column which has an outlet for provid- 
ing purified nitrogen as a product; and 

said second flow path being in fluid flow communication with 
said inlet to said compressor and providing, via said compres- 
sor and through a second outlet therein, a purified air product, 
said second outlet being downstream of said chosen stage. 


US 6,189,338 B1 
BRAZED-PLATES CONDENSER AND ITS APPLICATION 
TO DOUBLE AIR-DISTILLATION COLUMNS 

Jean-Yves Lehman, Maisons-Alfort, France, assignor to L’ Air 

Liquide, Societe Anonyme pour I’Etude et l’Exploitation des 

Procedes Georges Claude, Paris, France 

Filed Feb. 8, 1999, Appl. No. 245,873 
Claims priority, application France, Feb. 9, 1998, 98 01500 
Int. Cl. F25J 3/00;5/00; F28B 9//0;3/00 

U.S. Cl. 62—643 23 Claims 

1. Brazed-plates condenser, the condenser comprising a heat 
exchanger body which has at least one condensation passage for a 
condensing fluid flowing downward and containing low boiling 
constituents, said condensation passage being flat in shape and 
delimited between two substantially vertical parallel plates, said 
passage having a general plane, said passage containing, over most 
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of its height, a heat-exchange spacer corrugation with substantially 
vertical generatrices; an inlet box for said fluid, said inlet box 
being located at the upper end of the passage; an outlet box for a 
liquid resulting from said condensation of said fluid except said 
low-boiling constituents, said outlet box being located at the bot- 
tom end of the passage and at a bottom end of the plates, said 
outlet box being connected to a liquid condensate outlet pipe and 
to a gas outlet pipe; an outlet distributor spacer corrugation having 
generatrices which are at an angle to the direction of the genera- 
trices of the heat-exchange corrugation and which direct the liquid 
condensate from a bottom end of the heat-exchange corrugation to 
the outlet box, wherein, in cross section in said general plane, a 
part of the outlet box which leis between a lowermost point of said 
outlet box and a lowermost point of intersection of said liquid 
condensate outlet pipe and said outlet box, is entirely situated at a 
level that is lower than the level of a lowermost point of the 
distributor corrugation. 


US 6,189,339 BI 
METHOD FOR PRODUCING SILICA GLASS USED FOR 
PHOTOLITHOGRAPHY 
Hiroyuki Hiraiwa, Yokohama, Japan, assignor to Nikon Cor- 
poration, Tokyo, Japan 
Filed Mar. 28, 1996, Appl. No. 623,601 
Claims priority, application Japan, Mar. 28, 1995, 7-070165 
Int. Cl. CO3B /9/0] ; 19/09; 19/06; 11/08 
U.S. Cl. 65—17.3 8 Claims 
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1. A method for producing a silica glass for photolithography, 
which comprises the following steps: 

jetting a starting material gas, an oxygen gas and a hydrogen gas 

from a burner and depositing and consolidating silica glass 
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powder on a target to form an ingot having a growing direc- 
tion, where the ingot is grown in such a manner that at least 
50% of the total area of glass synthesis face on the ingot 
formed by depositing and consolidating the silica glass pow- 
der is a plane perpendicular to the growing direction of the 
ingot and has a curvature of the plane of 0.5 mm or less for 
the width of 10 mm, thereby to obtain the ingot having a 
portion in which striae are planes perpendicular to the grow- 
ing direction of the ingot and have a curvature of the striae of 
1 mm or less for the width of 10 mm; and 

cutting out of the ingot the portion in which the striae are planes 
perpendicular to the growing direction of the ingot, thereby to 
obtain a silica glass having striae which are parallel to each 
other and are planar. 


US 6,189,340 Bl 
PROCESS FOR FORMING A TITANIA-CONTAINING 
PREFORM SILICA GLASS BLANK 

Gerald Eugene Burke, Painted Post, and Carlton Maurice 
Truesdale, Corning, both of N.Y., assignors to Corning 
Incorporated, Corning, N.Y. 

PCT No. PCT/US97/09988, § 371 Date Oct. 21, 1998, § 102(e) 
Date Oct. 21, 1998, PCT Pub. No. WO98/00372, PCT Pub. 
Date Jan. 8, 1998 

Provisional application No. 60/019,982, filed on Jun. 17, 1996. 

This PCT application Jun. 9, 1997, Appl. No. 171,748. 
Int. Cl. CO3C /3/02;13/04; G02B 6/16 


U.S. Cl. 65—399 14 Claims 
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1. A process of forming a preform comprising a core portion and 
a cladding portion surrounding the core portion, said cladding 
portion having an outer layer and said preform being suitable for 
consolidation to a glass blank for producing an optical waveguide 
fiber, said process comprising: 
oxidizing a precurser of an additive compound, and Si and Ti 
containing compounds to form the additive compound, and 
SiO, and TiO,, and, 
forming said preform containing the additive compound, the 
SiO, and the TiO,, at least in the outer cladding layer of said 
cladding portion wherein a portion of the TiO, present in said 
preform is in crystalline form with the crystalline form being 
predominantly rutile. 


US 6,189,341 B1 
METHOD OF MAKING AN OPTICAL FIBER WITH 
DIGESTION OF RETRACTING PARTICLES ON THE 
PREFORM 
Clifton Walk Draper, Hopewell, N.J., assignor to Lucent Tech- 
nologies Inc., Murry Hill, N.J. 
Filed May 6, 1999, Appl. No. 306,531 
Int. Cl. CO3B 37/027 
U.S. Cl. 65—404 6 Claims 
1. The method of making optical fiber comprising the steps of: 
providing an optical fiber preform; 
coating a circumferential portion of the preform with a refrac- 
tory particle digesting material comprising a material selected 


GENERAL AND MECHANICAL 


| PROVIDE OPTICAL 
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DRAW FIBER IN 
REFRACTORY FURNACE 


from the group consisting of lithium tetraborate, lithium 
metaborate, sodium tetraborate and sodium hexametaphos- 
phate; and drawing fiber from the coated preform in a refrac- 
tory material draw furnace. 


US 6,189,342 B1 
METHOD OF MAKING SEGMENTED CORE OPTICAL 
WAVEGUIDE PREFORMS 

George E. Berkey, Pine City, N.Y., assignor to Corning Incor- 

porated, Corning, N.Y. 
Provisional application No. 60/063,441, filed on Oct. 29, 1997. 

This application Sep. 24, 1998, Appl. No. 159,738. 
Int. Cl. CO3B 37/027 


U.S. Cl. 65—412 18 Claims 





1. A method of making an optical waveguide preform having a 
core region comprising the steps of: 

providing a first core region comprising a glass rod, the first core 
region containing at least a first dopant; 

depositing silica soot containing a second dopant on a mandrel, 
removing the mandrel to provide a soot blank having a central 
opening therethrough to provide a second core region; 

inserting the first core region into the central opening in the 
second core region and consolidating the first core region and 
second core region together in a furnace to provide the core 
region of the waveguide preform, the core region having an 
outer surface; and 

depositing cladding comprising silica soot on the outer surface 
of the core region. 


US 6,189,343 B1 
APPARATUS AND METHOD FOR FORMING AN 
OPTICAL FIBER 
Franco Cocchini, Cava Dei Tirreni, and Antonio Schiaffo, Sai- 
erno, both of Italy, assignors to Fibre Ottiche Sud F.O.S. 
S.p.A., Italy 
Continuation-in-part of application No. 08/756,574, filed on 
Nov. 26, 1996, now abandoned. This application Apr. 22, 
1998, Appl. No. 64,590. 
Claims priority, application European Pat. Off., Nov. 13, 
1996, 96203170; Nov. 10, 1997, 97203471 
Int. Cl. CO3C 25/02 
U.S. Cl. 65—430 16 Claims 
1. Optical fiber coating apparatus for providing a coated optical 
fiber with an axis and a spin with respect to the axis sufficient to 
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provide Polarization Mode Dispersion (PMD) which is not greater 
than 0.1 ps/Km”, said apparatus comprising: 

a furnace for softening an optical fiber blank; 

a tractor for drawing an optical fiber from the softened optical 
blank and advancing the optical fiber along a path extending 
from the optical fiber blank, the optical fiber being softened 
adjacent to the softened optical fiber blank; and 

spin applying apparatus for applying spin to the softened optical 
fiber adjacent to the softened optical fiber blank, said spin 
applying apparatus comprising: 
at least one rotatable coating applicator extending around the 

path of the optical fiber and spaced from the softened 
optical fiber adjacent the softened optical fiber blank in the 
direction of the tractor for applying a coating material to 
the optical fiber; 

a coating material in the applicator, the coating material 
having a viscosity of at least | Pas at the temperature at 
which the coating material is supplied to the applicator; 

rotating means coupled to the rotatable coating applicator for 
rotating the applicator and thereby transmitting torque to 
the optical fiber through the coating material applied to the 
optical fiber and applying spin to the softened optical fiber 
adjacent the softened optical fiber blank, the rotating means 
being adapted to rotate the rotatable coating applicator at a 
rotation speed which provides said spin; and 

a cooling stage disposed intermediate the softened optical 
fiber and the rotatable coating applicator for cooling fiber in 
the optical fiber path between the softened optical fiber and 
the rotatable coating applicator and thereby freezing the 
spin in the optical fiber which has been produced in the 
softened optical fiber by rotation of the rotatable coating 
applicator. 





US 6,189,344 B1 
METHOD FOR LOW FREQUENCY SOUND 
DISTRIBUTION OF ROTARY FIBERIZER VEILS 
David P. Aschenbeck, and Michael T. Pellegrin, both of New- 
ark, Ohio, assignors to Owens Corning Fiberglas Technol- 
ogy, Inc., Summit, Ill. 
Division of application No. 08/236,061, filed on May 2, 1994. 
This application Jun. 5, 1995, Appl. No. 465,373. 
Int. Cl. CO3B 37/0] 
U.S. Cl. 65—441 5 Claims 
1. A method of distributing fibers comprising: 
producing fibers with a fiberizing apparatus; 
causing said fibers to travel in a generally downward direction; 
applying low frequency sound having a frequency less than 
about 50 cycles per second to at least one portion of said 
fibers to cause said at least one portion of said fibers to 
deviate in its direction of travel; 
causing said fibers to travel within a veil of moving gases and 
fibers travelling in said generally downward direction; 


U.S. Cl. 66—134 


Fesruary 20, 2001 


applying low frequency sound to at least one portion of said veil, 
and causing said at least one portion of said veil to deviate in 
its direction of travel; and 

applying said low frequency sound at locations on opposite sides 
of said veil in a vertically offset relationship, synchronizing 
the application of said low frequency sound to said at least 
one portion of said veil, causing said at least one portion of 
said veil to deviate in its travel. 





US 6,189,345 B1 
YARN-LOCKING/CUTTING DEVICE FOR CIRCULAR 
STOCKING KNITTING AND KNITTING MACHINES 


Fulvio Sangiacomo, Brescia, Italy, assignor to Sangiacomo 


S.p.A., Brescia, Italy 
Filed Mar. 27, 2000, Appl. No. 535,709 
Claims priority, application Italy, Jun. 11, 1999, BS99A0057 
Int. Cl. DO4B /5/60 
15 Claims 


1. A yarn-locking/cutting device comprising: 

a circular stocking knitting machine with knitting needles, yarn 
guides for supplying yarns to the needles and movable from a 
position of knitting to a position of not knitting, and a cutting 
unit for taking and cutting the yarns when the yarns are 
removed from the knitting; 

a support; 

a fixed element; and 

an oscillating element, said fixed element and said oscillating 
element interacting with a pliers or scissors action and hang- 
ing from said support, said support being arranged stationarily 
in a zone contained between the yam guides and the cutting 
unit, said elements being inclined in a direction of rotation of 
the circular stocking knitting machine, said fixed element 
includes a fixed plate which hangs from said support and 
which has a back side turned towards an outside of the 
circular stocking knitting machine, and said oscillating ele- 
ment includes a locking lever movable on an oscillation pin 
between an inactive position at a distance from the outer back 
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side of the fixed plate and an active position adjacent to the 
outer back side of the fixed plate, said oscillating lever having 
at least one means for capturing the yarn and pulling and 
locking same towards and against said back side of said fixed 
plate in response to a command to exit the knitting and cut the 


yarn proper. 


US 6,189,346 B1 
CLOTHES TREATING APPARATUS 
David H. Chen, St. Joseph, Mich.; David Blakely, Mt. Veiw, 
Calif.; Bruce MacGregor, Palo Alto, Calif.; Rudy Lucas 
Samuels, San Francisco, Calif., and Reynaldo Jose Quintana, 
Menlo Park, Calif., assignors to Whirlpool Corporation, 
Benton Harbor, Mich. 
Provisional application No. 60/083,187, filed on Jul. 25, 1997. 
This application Apr. 5, 1999, Appl. No. 286,075. 
Int. Cl. DO6B 1/02 


US. Cl. 68—5 9 Claims 





1. A clothes treating apparatus for treating a garment compris- 
ing: 

a cabinet defining an interior region for receiving clothes; 

a door movably connected to the cabinet; 

a hanger for supporting the garment within the interior region; 

a fan for circulating air within the interior region; 

a nozzle supported by the cabinet; 

a reservoir containing a conditioning composition, the reservoir 
fluidly connected to the nozzle; and 

an air compressor connected to the nozzle for supplying air to 
the nozzle such that air combines with conditioning composi- 
tion from the reservoir which is sprayed from the nozzle to 
form a mist which is supplied into the interior region, 

wherein the cabinet includes a side wall having a cavity and the 
reservoir is supported in the cavity formed into the side wall 
of the cabinet. 





US 6,189,347 B1 
TRAINING HANDCUFF KEY 
Charles E. Thompson, 551 E. Parkway Rd., Riverside, Ill. 
60546 
Provisional application No. 60/104,061, filed on Oct. 13, 1998. 
This application Sep. 3, 1999, Appl. No. 390,237. 
Int. Cl. EOSB /9/26;75/00 
U.S. Cl. 70—16 14 Claims 
1. A training handcuff key temporarily attachable to the hand- 
cuffs with which said key is intended to be used, said key compris- 
ing: 
(a) a shaft having a longitudinal axis, a predetermined diameter, 
a spline end and a base portion end; 


GENERAL AND MECHANICAL 


(b) a spline attached to said shaft at or adjacent said spline end; 

(c) a mounting base attached to said base portion end, said 
mounting base having a lateral dimension significantly greater 
than the shaft diameter; said base including at least one 
member which is magnetized; and a gripping portion at the 
longitudinal base portion end of said training key shaft. 





US 6,189,348 B1 
RETIGHTENABLE AND RESETTABLE STRAP LOCK 
Chien-Yung Huang, 5E10, No. 5, Sec. 5, Hsin Yi Rd., Taipei, 
Taiwan 
Filed Feb. 4, 2000, Appl. No. 498,325 
Int. Cl. EOSB 73/00 
U.S. Cl. 70—18 


1. A strap lock for an article, comprising: 

a male buckle member, 

a female buckle member for releasably engaging with the male 
buckle member, 

a strap having a first end secured to one of the male buckle 
member and the female buckle member, the strap being 
extended through the other of the male buckle member and 
the female buckle member, a second end of the strap being 
extended beyond the other of the male buckle member and the 
female buckle member. and 

means for releasably engaging the strap mounted to the other of 
the male buckle member and the female buckle member, said 
means for releasably engaging the strap being configured to 
allow pulling of the second end of the strap in a first direction 
for further tightening the article and to prevent movement of 
the second end of the strap in a second direction opposite to 
the first direction for loosening the article, and said means 
allowing free movement of the second end of the strap when 
the male buckle member and the female buckle member are 
disengaged from each other, 

one of the male buckle member and the female buckle member 
includes a lock assembly for maintaining the male buckle 
member and the female buckle member in the engaged status 
when the lock assembly is in a locked status and for allowing 
disengagement of the male buckle member and the female 
buckle member when the lock assembly is in an unlocked 
status, the lock assembly comprising a plurality of number 
wheels rotatably mounted in the female buckle member; each 
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said number wheel including a longitudinal hole, the longitu- 
dinal hole including a first engaging means on an inner 
periphery thereof; 

a plurality of retaining sleeves each of which is mounted in the 
longitudinal hole of an associated said number wheel, each 
said retaining sleeve including a second engaging means on 
an outer periphery thereof for releasably engaging with the 
first engaging means of the associated number wheel to allow 
joint rotation of the retaining sleeve and the number wheel, 
each said retaining sleeve including a groove in an inner 
periphery thereof; 
stem slidably extended through the retaining sleeves and 
including a first end outside the retaining sleeves and a second 
end located in one of the retaining sleeves that is most distal 
to the first end of the stern; said one of the retaining sleeves 
that is most distal to the first end of the stem including an end 
wall, the stem including a plurality of spaced protrusions for 
releasably engaging with the grooves of the retaining sleeves; 
and 

a spring mounted around the stem and attached between the first 
end of the stem and one of the retaining sleeve for biasing the 
first end of the stem and the end wall of the retaining wheel 
away from each other; 

the male buckle member including two resilient push members 
respectively formed on two sides thereof, each said resilient 
member including a barb, one of the resilient push members 
being located outside the first end of the stem, the other of the 
resilient push members being located outside the end wall of 
said one of the retaining sleeves most distal to the first end of 
the stem; 

the female buckle member including two side retaining holes 
each having a retaining member for releasably engaging with 
the barb of an associated said resilient member; 

said means for releasably engaging with the strap being a slide 
member mounted in the female buckle member and including 
two protrusions on a first side thereof and a series of teeth on 
a second side thereof for releasably engaging with the strap, 
the slide member being slidable relative to the female buckle 
member along a lateral direction; 

whereby when the male buckle member and the female buckle 
member are engaged with each other, the push members of 
the male buckle member push the protrusions of the slide 
member and thus make the teeth of the slide member move 
toward and thus engage with the strap to allow pulling of the 
second end of the strap in the first direction for further 
tightening the article and to prevent movement of the second 
end of the strap in the second direction opposite to the first 
direction for loosening the article; 

whereby when the male buckle member and the female buckle 
member are disengaged with each other; the slide member is 
slidable away from the strap and thus makes the teeth of the 
slide member disengage from the strap to allow free move- 
ment of the second end of the strap; 

whereby when the number wheels are not in correct code num- 
ber position, the grooves of the retaining sleeves are not 
aligned with the protrusions of the stem such that the stem 
and the retaining wheels are not movable toward each other, 
the barbs of the male buckle member cannot be disengaged 
from the retaining elements of the female buckle member 
when the push members of the male buckle member are 
pushed toward each other, and 

whereby when the number wheels are in the correct code num- 
ber position, the grooves of the retaining sleeves are aligned 
with the protrusions of the stem such that the stem and the 
retaining wheels are movable toward each other; the barbs of 
the male buckle member are disengaged from the retaining 
elements of the female buckle member when the push mem- 
bers of the male buckle member are pushed toward each 
other. 
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US 6,189,349 B1 
SINGLE RETRACTING SECURITY HOOK OF DESKTOP 
PORT REPLICATOR PROVIDING SECURITY FOR 
DISSIMILAR MULTIPLE PORTABLE COMPUTERS 
Jacques H. Helot, San Mateo; Guy E. Lichtenwalter; Masahiko 
Muranami, both of San Jose; Jaime Segura, Palo Alto, all of 
Calif., and Gerald W. Steiger, Corvallis, Oreg., assignors to 
Hewlett-Packard Company, Palo Alto, Calif. 
Filed May 28, 1999, Appl. No. 321,696 
Int. Cl. EOSB 69/00;73/02 


1. A security mechanism, comprising: 

a piece of portable equipment, selected from a set of pieces of 
portable equipment; 

a docking module for docking with any one of the set of pieces 
of portable equipment; 

a locking member disposed on the docking module at a prede- 
termined location thereon for engaging and disengaging the 
piece of portable equipment; 

a locking apparatus disposed on the piece of portable equipment, 
wherein each of the pieces of portable equipment from the set 
has a locking apparatus at a standard location thereon, for 
engaging the locking member of the docking module; and 

a manipulation apparatus disposed on the docking module, 
manipulable concurrently with docking the piece of portable 
equipment to the docking module, the manipulation apparatus 
being coupled to the locking member for automatically caus- 
ing the locking member to engage the piece of portable 
equipment when the piece of portable equipment has docked 
with the docking module and to automatically move out of the 
way of the piece of portable equipment while docking or 
undocking wherein a user is not required to manipulate the 
locking apparatus separately while docking the computer. 


US 6,189,350 B1 
DEVICE FOR LOCKING CHANNEL OPENING-CLOSING 
HANDLE OF FLUID CONTROLLER 

Ryutaro Nishimura, and Shigeru Itoi, both of Osaka, Japan, 

assignors to Fujikin Incorporated, Osaka, Japan 

Filed Apr. 20, 1998, Appl. No. 62,750 
Claims priority, application Japan, Apr. 22, 1997, 9-104055 
Int. Cl. F16K 35/00 

U.S. Cl. 70—180 4 Claims 

1. A device for locking a channel opening-closing handle of a 
fluid controller in a full opening or full closing position, for 
attachment to a handle having a non-circular contour when seen 
from above, and being rotatable relative to a body of the fluid 
controller, and arranged to be mounted thereon so as to be unmov- 
able upward, said locking device comprising a stopper support 
having a body fitting opening for fixing to said controller body, and 
a stopper nonrotatably provided on said stopper support mounted 
thereon so as to be movable upward and downward between a 
locking position in which the stopper is arranged to engage with an 
outer side face of the handle and prevents rotation of the handle, 
and an unlocking position in which the stopper is out of engage- 
ment with the handle, the stopper support being formed by a first 
member and a second member joined to each other, and each of the 
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first and second members is formed with a recess and another 
recess for forming the body fitting opening and a stopper fitting 
aperture, respectively. 





US 6,189,351 B1 
DOOR LOCK WITH CLUTCHING MECHANISM 
Bruce P. Eagan, Colorado Springs, Colo.; James J. Legner, 
Princeton, [ll., and Dario Pompeii, Colorado Springs, Colo., 
assignors to Schlage Lock Company, San Francisco, Calif. 
PCT No. PCT/US98/01475, § 371 Date Jul. 19, 1999, § 102(e) 
Date Jul. 19, 1999, PCT Pub. No. WO98/32938, PCT Pub. 
Date Jul. 30, 1998 
Provisional application No. 60/036,435, filed on Jan. 27, 1997. 
This PCT application Jan. 27, 1998, Appl. No. 341,819. 
Int. Cl. EOSB /3//0 


U.S. Cl. 70—472 8 Claims 


1. A door lock having an inner handle (14); an outer handle (12); 
a key cylinder (28) positioned within the outer handle; a chassis 
(20) containing a latch retractor; an inner spindle (52) having latch 
scoops (45) thereon, the inner spindle latch scoops being operably 
connected to the latch retractor, the inner spindle being operably 
connected to the inner handle; an outer spindle (42) keyed to the 
outer handle; and a tubular key spindle (44) positioned within the 
outer spindle, the key spindle having two latch scoops (45) 
thereon, the key spindle latch scoops being operably connected to 
the latch retractor, characterized in that: 

a lost motion means for operatively connecting the key cylinder 
to the key spindle and for permitting the key cylinder to freely 
rotate a predetermined degree of rotation relative to the key 
spindle, the lost motion means comprising the key spindle 
having an aperture (62) therein and a rotatable plug bushing 
(67) therein, a cam pin (60) extending radially from the plug 
bushing into the key spindle aperture, a spring which is free of 
contact with said plug bushing biasing said plug bushing 
toward said latch retractor, ends of said cam pin engaging the 
plug bushing and the key spindle the key cylinder operably 
engaging the plug bushing whereby, when the key cylinder is 
rotated, the plug bushing and cam pin rotate, the cam pin 
contacting an edge of the aperture thereby transmitting the 
rotary motion of the key cylinder to the key spindle. 


GENERAL AND MECHANICAL 


US 6,189,352 B1 
DRIVE DEVICE FOR ROLL STANDS 

Theodor Salzmann, Spardorf; Johann Wokusch, Forchheim, 

and Rolf-Dieter Klug, Niirnberg, all of Germany, assignors 

to Siemens Aktiengesellschaft, Munich, Germany 
PCT No. PCT/DE97/00945, § 371 Date Feb. 4, 1999, § 102(e) 

Date Feb. 4, 1999, PCT Pub. No. WO97/44888, PCT Pub. 

Date Nov. 27, 1997 

PCT Filed May 9, 1997, Appl. No. 194,215 

Claims priority, application Germany, May 21, 1996, 196 20 

246; Sep. 27, 1996, 196 39 962 
Int. Cl. B21B 37/58 


US. Cl. 72—14.3 29 Claims 
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17. A driving arrangement for rolling stands of a rolling mill, 
comprising: 

a control system which prescribes predetermined values for the 
rolling stands via control units; and 

at least one air-cooled power converter supplying electric energy 
from a power supply system to at least one three-phase AC 
motor of the rolling stands, the at least one air-cooled power 
converter including turn-off power semiconductors and heat 
sinks, at least some of the heat sinks being thermally con- 
nected in parallel; 

wherein a cooling power of the at least one air-cooled power 
converter is dimensioned such that a temperature of the turn- 
off power semiconductors does not exceed a critical tempera- 
ture limit for continuous operation, 

wherein the at least one air-cooled power converter includes a 
DC link, and 

wherein the at least one air-cooled power converter is included 
in an n-point circuit, wherein n is one of greater than and 
equal to 5, the n-point circuit having a mean operating fre- 
quency less than 250 Hz. 





US 6,189,353 B1 
BENDING DEVICE AND BENDING METHOD 
Takuya Kanamori, Seto, Japan, assignor to Kabushiki Kaisha 
Opton, Seto, Japan 
Division of application No. 09/241,711, filed on Feb. 2, 1999. 
This application Feb. 1, 2000, Appl. No. 495,848. 
Claims priority, application Japan, Feb. 3, 1998, 10-22192; 
Feb. 3, 1998, 10-22193; Feb. 3, 1998, 10-22194 
Int. Cl. B21D 7/02 
U.S. Cl. 72—14.8 17 Claims 
1. A bending device for bending an elongated work piece com- 
prising a chuck mechanism for holding an elongated work piece, a 
joint type robot having at least one joint rotating about said work 
piece, and a bending mechanism attached to a tip end of the joint 
type robot, the bending mechanism having a bending die, a clamp- 
ing die, and a pressure die, and the bending of the work piece 
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being performed using the bending, clamping and pressure dies, 
said bending device further comprising: 
automatic delivery control means for holding and moving said 
work piece from the bending device to an unloading position, 
spaced from the bending device, by utilizing the bending 
mechanism of the joint type robot following completion of the 
bending process. 


US 6,189,354 B1 
METHOD AND MODULAR-MULTISTATION DEVICE 
FOR FOLDING PROFILES 

Walter E. Spath, Stein am Rhein, Germany, assignor to Suban 
AG, Lucerne, Switzerland 

PCT No. PCT/EP98/02418, § 371 Date Jan. 25, 1999, § 102(e) 
Date Jan. 25, 1999, PCT Pub. No. WO98/48957, PCT Pub. 
Date Nov. 5, 1998 


PCT Filed Apr. 23, 1998, Appl. No. 214,028 
Claims priority, application Germany, Apr. 25, 1997, 197 17 
472 


Int. Cl. B21D 7/08;9/10 
U.S. Cl. 72—31.07 


1. A bending apparatus, comprising: 

a roller bending station for selectively bending a section into any 
one of a plurality of different bend profiles, the roller bending 
station having a bending area where a section is bent; 

a guide assembly for guiding a section in a predetermined path 
into the bending area; 

the bending station having a first, center roller on one side of a 
section in the bending area, and at least two additional rollers 
on the opposite side of the section; 

at least the center roller comprising a driven roller; and 

the additional rollers each being independently adjustable in an 
x and y direction. 
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US 6,189,355 B1 
STRENGTH-ENHANCING APPARATUS FOR METAL 
PART 
Satoru Ichihashi, Higashimatsuyama; Yutaka Ito; Masaichi 

Ohno, both of Sayama, and Shigeru Watanabe, Ageo, all of 
Japan, assignors to Honda Giken Kogyo Kabushiki Kaisha, 
Tokyo, Japan 
Filed Jul. 28, 1999, Appl. No. 362,406 
Claims priority, application Japan, Jul. 28, 1998, 10-213272; 


Jul. 28, 1998, 10-213289; Jul. 28, 1998, 10-213291; Jul. 28, 


1998, 10-213294; Apr. 23, 1999, 11-116808; Apr. 23, 1999, 
11-116816 

Int. Cl. C21D 7/06; B21D 53/10 
U.S. Cl. 72—53 


1. A strength-enhancing apparatus for a metal part for enhancing 

strength of a surface of said metal part, comprising: 

a metal part-holding mechanism for positioning and holding said 
metal part in a processing chamber; 

a projecting mechanism for projecting a spouting stream of glass 
beads and liquid from a nozzle toward said surface of said 
metal part; and 

a recovery mechanism for recovering powder flow dust gener- 
ated from said glass beads crushed on said surface of said 
metal part, wherein: 
said recovery mechanism includes a liquid-spouting means 

arranged at least at a wall and a ceiling of said processing 
chamber, for effecting showering in the whole interior of 
said processing chamber so that said liquid is spouted 
toward said powder flow dust floating in said processing 


US 6,189,356 B1 
METHOD AND APPARATUS FOR PEENING 
Peter A. Simeone, Byfield; Apostolos P. Karafillis, Cambridge; 
Joan E. Bissett, Rowley, and Douglas A. Wilson, Beverly, all 
of Mass., assignors to General Electric Company, Cincinnati, 
Ohio 
Provisional application No. 60/183,092, filed on Feb. 17, 2000. 
This application Apr. 24, 2000, Appl. No. 563,000. 
Int. Cl. B21J 3/00 
U.S. Cl. 72—53 15 Claims 
1. A mask for masking a corner of a metal component during 
peening, the component having a first surface defining an opening 
in the component and a second surface intersecting said first 
surface of the component at the corner, the mask comprising: 
a plug sized and shaped for insertion in the opening adjacent to 
the corner to cover the corner during peening; and 
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a rim surrounding at least a portion of the plug sized and shaped 
for surrounding at least a portion of the opening to cover the 
corner during peening thereby preventing the corner from 
being peened. 





US 6,189,357 B1 
APPARATUS AND PROCESS FOR FORMING VEHICLE 
WHEEL RIMS 
John M. Baumgarten, Novi, and Romulo A. Prieto, Northville, 
both of Mich., assignors to Hayes Lemmerz International, 
Inc., Northville, Mich. 
Provisional application No. 60/029,330, filed on Oct. 29, 1996. 
This application Oct. 29, 1997, Appl. No. 960,008. 
Int. Cl. B21D 22/16 


U.S. Cl. 72—70 16 Claims 


1. A mandrel for spin forming partial vehicle wheel rims, the 

mandrel comprising: 

a first portion having a first shape, said first shape including a 
cylindrical portion adapted to form a cylindrical end portion 
of a first partial wheel rim, said first portion adapted for spin 
forming a first portion of a metal hoop into a first partial 
wheel rim having a shape corresponding to said first shape of 
said first mandrel portion, said first partial wheel rim includ- 
ing a cylindrical end portion which is adapted for attachment 
to a first full face wheel disc, said full face wheel disc 
including an outboard tire bead retaining flange; and 
second portion having a second shape, said second shape 
including a cylindrical portion adapted to form a cylindrical 
end portion of a second partial wheel rim, said second portion 
adapted for spin forming a second portion of said metal hoop 
into a second partial wheel rim having a shape corresponding 
to said second shape of said second mandrel portion, said 
second partial wheel rim including a cylindrical end portion 
which is adapted for attachment to a second full face wheel 
disc, said full face wheel disc including an outboard tire bead 
retaining flange, whereby two two-piece wheels can be 
formed from the two partial wheel rims formed upon the 
mandrel. 


GENERAL AND MECHANICAL 


US 6,189,358 B1 
TWO STAND TANDEM FOR ROLLING LINE 
Bernardo Fanchini, Genoa, and Cesare Gualco, Novi Ligure, 
both of Italy, assignors to Danieli & C. Officine Meccaniche 
SpA, Buttrio, Italy 
PCT No. PCT/IB98/00730, § 371 Date Nov. 16, 1999, § 102(e) 
Date Nov. 16, 1999, PCT Pub. No. WO98/51423, PCT Pub. 
Date Nov. 19, 1998 
PCT Filed May 14, 1998, Appl. No. 423,831 
Claims priority, application Italy, May 16, 1997, 9740093 
Int. Cl. B21B 43/16;45/02 


U.S. Cl. 72—229 8 Claims 


1. Tandem with two reversible four-high rolling stands for the 
cold rolling of thin strip, comprising at least a first and a second 
drawing reel, heating means and means to maintain the tempera- 
ture of the rolls and means to heat and maintain the temperature of 
lubrication fluid, a control and command unit, a first, lubrication 
system, back-up rolls associated with brackets which transmit 
motion, the stands including a first working condition in which the 
stands operate with working rolls and at least a second working 
condition in which the stands operate with replacement rolls, 
wherein below the stands there is a first and a second collection 
tank to collect the lubrication fluid, the tandem being characterised 
in that there is a second finishing lubrication system which is 
activated in alternation with the first system, the first and second 
collection tank comprising switching means whose relative com- 
mand means are controlled by the command and control unit, each 
of the switching means being configured at least two ways in 
which it is activated alternately, a first and a second containing 
reservoir tank cooperating respectively with a first and a second 
circulation pump, each of the pumps feeding the respective first 
and second lubrication system. 





US 6,189,359 B1 
TWISTING MACHINE FOR POLYGONAL CROSS- 
SECTION BARS 
Alessandro Caporusso, and Mario Caporusso, both of Piedi- 
monte San Germano, Italy, assignors to C.M.L. Costruzioni 
Meccaniche Liri S.r.1, Frosinone, Italy 
Filed Oct. 1, 1999, Appl. No. 409,905 
Claims priority, application Italy, Oct. 1, 1998, RM98A0621 
Int. Cl. B21D ////4 


US. Cl. 72—299 11 Claims 





1. A twisting machine for polygonal cross-section bars, compris- 
ing: 
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a mandrel; 

an independent jaw chuck fitted on the mandrel; 

a prismatic guide firmly mounted parallel to the mandrel; and 

a counteracting support slideable on the prismatic guide; 

the independent jaw chuck comprising mutually co-operating 

a rotary connection means located between the mandrel and the 
chuck for providing free rotation of the chuck while the 
mandrel is fixed, and 

a mutual engagement means provided on the mandrel! and on the 
chuck for driving into rotation the chuck by action of the 
mandrel after a free rotation of the mandrel along an arc with 
an angle less than a round angle. 


US 6,189,360 B1 
METAL FORMING MACHINE 
Thomas J. Hatty, Sterling Heights, Mich., assignor to Sanyo 
Machine America Corp., Rochester, Mich. 
Provisional application No. 60/089,313, filed on Jun. 15, 1998. 
This application Jun. 14, 1999, Appl. No. 332,851. 
Int. Cl. B21D 39/02 


U.S. Cl. 72—308 9 Claims 


1. A metal forming machine which comprises: 

(a) a stationary housing; 

(b) a central movable pillar or drive shaft, said drive shaft 
having an upper end portion axially spaced from a lower end 
portion and a medial portion secured to said housing for axial 
reciprocating movement thereto, 

(c) a header secured to the upper end portion of the pillar and 
movable therewith in a direction towards and away from the 
housing; 

(d) blade assembly mounted to the header and movable there- 
with, the blade assembly including: 

(i) a slidable holder, the holder being slidably mounted to the 
header for movement in first and second directions trans- 
verse to the direction of reciprocation and including a 
ramped surface, and 

(ii) a forming element mounted to the holder and slidable 
therewith; 

(e) means disposed within the header for limiting and directing 
movement of the blade holder; 

(f) a stationary slide plate, the slide plate being connected to the 
housing and having a surface that defines a ramped surface 
which mates with the slidable holder for guiding the holder in 
a path of travel along the ramped surface; and 

(g) rocker means connected to the lower end portion of the shaft 
for driving the shaft. 
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US 6,189,361 B1 
TOOL FOR FORMING PROTRUSIONS IN MATERIAL BY 
CUTTING AND DEFORMING 
Masayuki Seki, and Masami Iwamoto, both of Kanagawa, 
Japan, assignors to Amada Metrecs Company Limited, 
Kanagawa, Japan 
PCT No. PCT/JP98/03925, § 371 Date Mar. 3, 2000, § 102(e) 
Date Mar. 3, 2000, PCT Pub. No. WO99/11399, PCT Pub. 
Date Mar. 11, 1999 
PCT Filed Sep. 2, 1998, Appl. No. 486,872 
Claims priority, application Japan, Sep. 4, 1997, 9-240046; 
Sep. 4, 1997, 9-240048 
Int. Cl. B21D 28/00 


U.S. Cl. 72—325 9 Claims 
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1. A protrusion forming tool device, comprising: a protrusion 
forming tool for cutting and protruding a portion of a surface of a 
workpiece so as to form a protrusion by means of cooperation of a 
punch and a die, wherein the punch includes: 

a cylindrical punch guide which is supported to a punch holder 

in a punch press movably up and down; 

a punch driver provided to an upper portion of the punch guide, 
wherein the punch driver having a punch head at its upper end 
is movable up and down and is pushed upwardly; 

an up/down slider, wherein an inclined surface is provided on a 
lower surface of the up/down slider and wherein the up/down 
slider is provided in a position below the punch driver in the 
punch guide movably up and down; 

an elastic member, wherein the elastic member is provided 
between the up/down slider and the punch driver; 

a workpiece retainer, wherein the workpiece retainer is provided 
at a lower portion of the punch guide; and 

a punch body, wherein the punch body is provided in a position 
below the up/down slider in the punch guide so as to be 
movable up and down and movable in a radial direction of the 
punch guide and wherein a lower portion of the punch body 
can be protruded to a downward direction from the workpiece 
retainer, 

wherein the punch body is provided with a cutting and protrud- 
ing blade at a lower end of the punch body for cutting and 
protruding the protrusion on the surface of the workpiece; and 

wherein the punch body is provided with an inclined surface on 
an upper surface of the punch body, and the inclined surface 
comes into surface-contact with the inclined surface formed 
on the lower surface of the up/down slider. 


US 6,189,362 Bi 
FORGING DIE APPARATUS 
Yuichi Nagao, Omiya; Yoshihisa Doi, and Tsukashi Ohama, 
both of Utsunomiya, all of Japan, assignors to Honda Giken 

Kogyo Kabushiki Kaisha, Tokyo, Japan 
Division of application No. 09/177,364, filed on Oct. 23, 1998, 
now Pat. No. 6,035,688. This application Jan. 20, 2000, Appl. 

No. 487,884. 

Claims priority, application Japan, Dec. 5, 1997, 9-335893; 
Dec. 5, 1997, 9-335912; Dec. 5, 1997, 9-335916; Dec. 5, 1997, 
9-335923; Dec. 5, 1997, 9-335931 

Int. Cl. B21J /3//4 
U.S. Cl. 72—344 
1. A forging die apparatus comprising: 


5 Claims 
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a die member formed with a cavity for arranging a forging 
material therein; 

a hole formed in said die member, said hole having a tapered 
portion therein having a diameter gradually changing from 
one end of the other end of said tapered portion; 

a punch for applying a pressurized force to said forging material 
arranged in said cavity; 

a pin member provided movably back and forth through said 
hole formed in said die member to make communication with 
said cavity, for extruding a forged product obtained by forging 
from said cavity, said pin member having a tapered section 
formed at one end thereof having a shape corresponding to 
said tapered portion of said hole, and said pin member further 
comprising a projection provided at a center of one end of 
said pin member facing said cavity, whereby said projection is 
positioned at a center of said hole by engaging said tapered 
section with said tapered portion of said hole; and 

a pressing member arranged in said hole for pressing said pin 
member in a direction toward said cavity; 

wherein a clearance exists between said pin member and said 
pressing member prior to application of a pressurizing force, 
said tapered section of the pin member being further displace- 
able within said tapered portion of the hole upon application 
of said pressurizing force to cause said pin member to come 
into contact with said pressing member, and 

wherein a centering hole is formed at a center of one end of said 
forging material along said axial direction by the aid of said 
projection in accordance with an action of said pressurizing 
force exerted by said punch on said forging material. 


US 6,189,363 B1 
STRUCTURE OF MOLDING TOOL FOR 
MANUFACTURING COOLING FINS 
Yaw-Huey Lai, 12F, No. 222-3, Chi Hsien Road, Lu Chou City, 
Taipei Hsien, Taiwan 
Filed Oct. 13, 1999, Appl. No. 417,094 
Int. Cl. B21D 22/00 
6 Claims 
1. A molding tool for making a cooling device, said molding tool 


comprising: 


a lower mold provided with a plurality of through holes; 

a lower mold housing provided with a molding hole and dis- 
posed on said lower mold such that said molding hole is 
corresponding in location to said through hole; 

a punching head fastened with the upper mold seat of a punch- 
ing machine such that said punching head is corresponding in 
location to said molding hole of said lower mold housing 
whereby said punching head is provided in a bottom edge of a 
periphery thereof with a plurality of cavities and ribbed slots; 
and 
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an urging plate provided with an opening with a shape corte- 
sponding to a cross-sectional shape of said punching head, 
said urging plate being disposed under the upper mold seat of 
the punching machine such that said opening is corresponding 
in location to said punching head so as to enable said punch- 
ing head to move through said opening, said urging plate 
being further provided with at least two insertion slots located 
in two opposite sides of said opening; 

said molding hole of said lower mold housing being intended to 
hold therein a blank for forming the cooling device by extru- 
sion molding by said punching head which is driven into said 
molding hole to extrude the blank such that a plurality of 
cooling fins are formed in said through holes of said lower 
mold, and that said cavities, said ribbed slots, and said inser- 
tion slots are filled with the blank to facilitate the releasing of 
the cooling fins from said molding tool. 


US 6,189,364 B1 
BENDING ANGLE CORRECTION METHOD AND PRESS 
BRAKE 
Masaaki Takada, Komatsu, Japan, assignor to Komatsu Ltd., 
Tokyo, Japan 
PCT No. PCT/JP97/03660, § 371 Date Apr. 20, 1999, § 102(e) 
Date Apr. 20, 1999, PCT Pub. No. WO98/18579, PCT Pub. 
Date May 7, 1998 
PCT Filed Oct. 9, 1997, Appl. No. 284,772 
Claims priority, application Japan, Oct. 29, 1996, 8-286327; 
Oct. 29, 1996, 8-286328 
Int. Cl. B21D 5/02 


U.S. Cl. 72—702 8 Claims 

















1. A bend angle correction method for correcting a bend angle 
when bending a workpiece by the cooperative movement of a 
movable die and a fixed die, the movable die being -driven at 
shaft-load imposed points, for penetration, by three or more drive 
shafts, and the fixed die being disposed in an opposing relationship 
with the movable die, comprising: 





2460 


(a) providing memory means, and storing in said memory means 
workpiece bending conditions, workpiece target bend angle to 
springback angle relationship data and workpiece bend angle 
to movable die penetration amount relationship data; 

(b) providing measuring means and measuring the bend angle of 
the workpiece during bending operation and obtaining the 
difference between a target bend angle and the measured bend 
angle at at least three points, that are, each end and a center of 
the workpiece; 

(c) providing calculating means, and calculating with said cal- 
culating means, a provisional penetration point of the mov- 
able die associated with each drive shaft, based on the work- 
piece bending conditions and the workpiece target bend angle 
to springback angle relationship data which are stored in the 
memory means, and calculating a corrective penetration 
amount of the movable die associated with each angle mea- 
suring point, based on the bend angle of the work piece 
measured by the bend angle measuring means when each 
provisional penetration point has been reached and based on 
the workpiece target bend angle to springback angle relation- 
ship data and the workpiece bend angle to movable die 
penetration amount relationship data which are stored in the 
memory means; 

(d) providing interpolating means and obtaining, by interpola- 
tion, a final penetration point of the movable die associated 
with each shaft-load imposed point of the movable die, from 
the corrective penetration amounts calculated by the calculat- 
ing means; and 

(e) driving the movable die, with use of the die driving means, 
until each shaft-load imposed point of the movable die 
reaches its final penetration point, after driving it until each 
shaft-load imposed point reaches its provisional penetration 


point. 


US 6,189,365 B1 
METHOD FOR ESTIMATING THE ACCURACY OF AN 
OPTICAL DISTANCE MEASURING PROBE 

Gabi Horovitz, Misgav, and David Bunimovich, Netanya, both 

of Israel, assignors to Nex Tec Ltd., Haifa, Israel 

Filed Dec. 17, 1998, Appl. No. 213,772 
Int. Cl. GO1B ///24 

U.S. Cl. 73—1.81 
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1. A method for estimating the accuracy of a set of distance 
measurements to a workpiece, the distance measurements obtained 
by steps including illuminating successive locations along the 
workpiece, comprising: 

(a) computing a power spectrum of the distance measurements; 

(b) selecting a cutoff index; and 

(c) inferring the accuracy of the measurements from said power 

spectrum at indices above said cutoff index. 
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US 6,189,366 B1 

METHOD FOR EVALUATING TRANSDUCER HORN 

ASSEMBLY USED IN DEBUBBLING BY COMPARING 

FREQUENCY DEPENDENT IMPEDANCE TO MODEL 
Robert Peter Kraus, Jr., Rochester; Fugui He, Penfield; Roland 

J. Koestner, Penfield; Steven D. Possanza, Penfield, and Paul 

P. Zontek, Spencerport, all of N.Y., assignors to Eastman 

Kodak Company, Rochester, N.Y. 

Division of application No. 09/239,184, filed on Jan. 28, 1999, 
now Pat. No. 6,053,028, which is a continuation of application 
No. 08/740,585, filed on Oct. 31, 1996, now abandoned. This 
application Jan. 5, 2000, Appl. No. 478,000. 

Int. Cl. GOIM /9/00 


US. Cl. 73—1.82 1 Claim 
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1. A method for evaluating the performance of a transducer horn 
assembly used in a debubbling operation, the method comprising 
the steps of: 

(a) connecting a test circuit between the transducer horn assem- 

bly and a signal analyzer; 

(b) supplying electrical power to the transducer horn assembly; 

(c) Operating the transducer horn assembly off-line; 

(d) sampling the electrical signals applied to the transducer horn 
assembly; 

(e) transmitting the sampled electrical signals to the signal 
analyzer; 

(f) maintaining the amplitude and phase relationship of the 
sampled electrical signals; 

(g) generating a frequency dependent impedance trace for the 
transducer horn assembly using the sampled electrical signals; 
and 

(h) comparing the frequency dependent impedance trace to a 
frequency dependent model impedance trace. 





US 6,189,367 B1 
APPARATUS AND METHOD FOR SIMULTANEOUS 

MEASUREMENT OF MASS AND HEAT FLOW CHANGES 
Allan L. Smith, 328 Pembroke Rd., Bala Cynwyd, Pa. 19004, 

and Ingemar Wadso, Lund, Sweden, assignors to Allan L. 

Smith, Bala Cynwyd, Pa. 
Provisional application No. 60/067,239, filed on Dec. 2, 1997. 

This application Dec. 2, 1998, Appl. No. 204,656. 
Int. Cl. GOIN 29/02;9/00; GO1K 17/00; 13/00 

U.S. Cl. 73—19.03 76 Claims 


1. A mass and heat flow measurement apparatus comprising: 

(a) a sample sensor comprising a first microresonator, a first heat 
flow sensor, and a heat sink coupled thermally to said first 
heat flow sensor, wherein said first heat flow sensor is ther- 
mally coupled to said first microresonator; and further 
wherein said first microresonator is capable of measuring the 
mass of a sample in contact with said first microresonator, and 
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said first heat flow sensor is capable of measuring the flow of 
heat from the sample to the heat sink; 

(b) a reference sensor comprising a second microresonator, a 
second heat flow sensor coupled thermally to said second 
microresonator, and a heat flow sink coupled thermally to said 
second heat flow sensor; and, 

(c) a chamber housing said sample and reference sensors, 
wherein said reference sensor is isolated from the sample; and 
further wherein said second microresonator is capable of 
measuring a reference signal relating to mass at a surface of 
said second microresonator, and said second heat flow sensor 
is capable of measuring a reference signal relating to the flow 
of heat from the surface of said second microresonator to the 
heat sink coupled thermally to said second heat flow sensor. 





US 6,189,368 B1 
METHOD AND APPARATUS FOR DETECTION OF 

CONCENTRATION OF HYDROGEN PEROXIDE VAPOR 
Taizo Ichida, Ibaraki-ken; Shinichi Ando, and Akihide Terao, 

both of Saitama-ken, all of Japan, assignors to Taiyo Toyo 

Sanso Co., Ltd., Osaka, Japan 

Filed Nov. 24, 1998, Appl. No. 198,576 
Claims priority, application Japan, Nov. 28, 1997, 9-327266 
Int. Cl. GOIN 27//2 


U.S. Cl. 73—31.06 4 Claims 


GENERATOR 


1. A method for deterining by a semiconductor gas sensor the 
concentration of hydrogen peroxide vapor in a treatment system in 
which an object to be treated is brought into contact with hydrogen 
peroxide vapor in a treatment vessel with the pressure kept con- 
stant and one of the temperature or the humidity maintained at a 
constant level, comprising the steps of: 
revising the output of said semiconductor gas sensor, in relation 
to the temperature of the humidity in said treatment vessel, on 
the basis of data, worked out in advance, representing the 
correlation between the output of said semiconductor gas 
sensor and the concentration of hydrogen peroxide vapor in 
which one of the temperature or humidity is a parameter, and 

indicting the revised value as concentration of hydrogen perox- 
ide on a concentration indicator. 


US 6,189,369 B1 
GAS LEAKAGE DETECTING APPARATUS 
Kazuo Yokogi, Hyogo-ken, Japan, assignor to L’Air Liquide, 
Societe Anonyme pour |’Etude et l’Exploitation des Procedes 
Georges Claude 
Filed Dec. 1, 1998, Appl. No. 201,766 
Claims priority, application Japan, Dec. 2, 1997, 9-332218 
Int. Cl. GOIM 3/22 
U.S. Cl. 73—40.7 2 Claims 
1. A gas leakage detecting apparatus for detecting gas leakage in 
a casing accommodating a gas container, the gas leakage detecting 
apparatus comprising: 
a gas sensor for detecting leaked gas; 
a first air take-out pipe for taking out air from the inside of an 
exhaust duct provided in said casing and leading the air to 
said gas sensor, 
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a second air take-out pipe for taking out air at a given position in 
said casing and leading the air to said gas sensor; 

a first shut-off valve and a second shut-off valve respectively 
provided in said first and second air take-out pipes so that the 
air from said first and second air take-out pipes is selectively 
led to said gas sensor; 

a control means for controlling the opening and closing opera- 
tion of said first and second shut-off valves; 

said second air take-out pipe having a flexible portion, whereby 
an end of the second air take-out pipe in said casing can be 
disposed at an optional position in said casing such that the 
given position for taking out air in said casing can be made 
optional; 

a to-be-connected member attached to said casing, to which the 
end of said second air take-out pipe on the air take-in side is 
detachably connected; 

a connection detecting means for detecting that said end on the 
air take-in side is connected with said to-be-connected mem- 
ber, 

said control means being configured and arranged to open said 
first shut-off valve and to close said second shut-off valve 
when said connection detecting means detects that the end of 
said second air take-out pipe on the air take-in side has been 
connected with said to-be-connected member, or to close said 
first shut-off valve and to open said second shut-off valve in a 
case where said connection detecting means detects that the 
end of said second air take-out pipe on the air take-in side has 
been separated from said to-be-connected member. 


US 6,189,370 B1 
FLUID DOSE, FLOW AND COAGULATION SENSOR FOR 
MEDICAL INSTRUMENT 
Gary T. Neel; James R. Parker, both of Indianapolis; Rick L. 
Collins, Cicero; David E. Storvick, Indianapolis; Charles L. 
Thomeczek, Jr., Fishers; William J. Murphy, Cicero; George 
R. Lennert, Fishers; Morris J. Young, and Daniel L. 
Kennedy, both of Indianapolis, all of Ind., assignors to Roche 
Diagnostics Corporation, Indianapolis, Ind. 

Continuation of application No. 08/623,872, filed on Mar. 29, 
1996, now Pat. No. 5,789,664, which is a continuation of 
application No. 08/114,913, filed on Aug. 31, 1993, now Pat. 
No. 5,522,255. This application Jun. 17, 1998, Appl. No. 
98,708. 

This patent is subject to a terminal disclaimer. 

Int. Cl. GOIN 2//03 
U.S. Cl. 73-—53.001 8 Claims 

1. In combination, an instrument for determining a characteristic 
of a biological fluid or a control comprising a radiation-reflective 
surface, a first source for irradiating the surface, and a first detector 
for detecting radiation reflected from the surface, and a cuvette for 
holding a sample of the biological fluid or control the characteristic 
of which is to be determined, the cuvette having two opposed walls 
substantially transparent to the source radiation and reflected radia- 
tion, the first source and first detector being disposed adjacent a 
first one of said two opposed walls and the radiation reflective 
surface being disposed adjacent a second of said two opposed 
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walls, a second source for irradiating the surface, the first detector 
detecting radiation from the second source reflected from the 
surface, the second source positioned to transmit radiation through 
said two opposed walls for reflection by the surface and transmis- 
sion back through said two opposed walls to the first detector to 
indicate whether a sample has reached a first point in the cuvette, 
the cuvette further including a region for bearing a code, the 
instrument further comprising one or more third radiation sources 
for irradiating the code bearing region, one or more second detec- 
tors for detecting the transmission of radiation through the code 
bearing region, the third radiation source or sources and second 
detector or detectors mounted adjacent the code bearing region to 
detect the code, the insturment further including a heater for 
maintaining the biological fluid or control at a desired temperature, 
means for mounting the heater adjacent the surface, means for 
providing power to the heater and means for monitoring the 
surface temperature and for feeding the monitored temperature 
back to the means for providing power to the heater, the heater 
comprising an electrically resistive foil, the surface comprising a 
first radiation reflective surface of a tile, the tile further comprising 
a second surface opposite the first surface thereof, and means for 
mounting the electrically resistive foil to the second surface of the 
tile. 


US 6,189,371 B1 
METHOD FOR ADJUSTING ROTATION BALANCE OF 
DISK AND DEVICE FOR THE SAME 
Toshiki Hirano, San Jose, Calif., assignor to International Busi- 
ness Machines Corporation, Armonk, N.Y. 

Division of application No. 08/753,936, filed on Dec. 3, 1996, 
now Pat. No. 5,811,678. This application Mar. 31, 1998, Appl. 
No. 52,999. 

Claims priority, application Japan, Dec. 7, 1995, 7-318807 
Int. Cl. GOIM //00; GO1B /7/08 


U.S. Cl. 73—66 10 Claims 


1. An apparatus comprising: 

a spindle having a longitudinal axis and an outside diameter; 

a disk mounted on the spindle through an interior hole in the 
disk so that a diameter of the disk is generally perpendicular 
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to the longitudinal axis of the spindle, the hole having an 
inside diameter larger than the outside diameter of the spindle 
such that a center of gravity of the disk is not aligned with a 
center axis of the spindle when the disk is biased against the 
spindle; 

means for rotating the spindle around the longitudinal axis; 

means for loosely coupling the disk to the spindle so that 
rotating the spindle results in rotation of the disk while 
leaving the spindle movable in relation to the rotating disk 
when the spindle is subjected to a time-varying external force; 
and 

means for firmly attaching the disk to the spindle to prevent 
relative movement between the disk and the spindle; 

whereby, a rotational balance of the apparatus may be adjusted 
during assembly while the disk is loosely coupled to the 
spindle by subjecting the spindle to a time-varying external 
force. 





US 6,189,372 Bl 

METHOD FOR BALANCING A BODY OF REVOLUTION 
Giinter Danz, Grosszimmern, Germany, assignor to Hofmann 

Mess- und Auswuchttechnik GmbH & Co. KG, Germany 
PCT No. PCT/EP98/06194, § 371 Date May 27, 1999, § 102(e) 

Date May 27, 1999, PCT Pub. No. WO99/17090, PCT Pub. 

Date Apr. 8, 1999 

PCT Filed Sep. 29, 1998, Appl. No. 308,959 

Claims priority, application Germany, Sep. 30, 1997, 197 43 

578 
Int. Cl. GO1M //00 


U.S. Cl. 73—66 11 Claims 


1. A method of balancing a body of revolution in a balancing 
machine, the balancing machine inciuding an adjustment unit for 
resetting the position of compensation masses, the method com- 
prising: 

(a) placing the compensation masses in respective zero posi- 
tions, wherein imbalance vectors produced by the compensa- 
tion masses cancel each other out; 

(b) measuring a system imbalance vector V1 in terms of its 
magnitude and direction, the system being defined as com- 
prising the balancing machine and the body of revolution; 

(c) resetting at least one of the compensation masses by shifting 
said at least one compensation mass through a desired angle 
or by changing a distance between said at least one compen- 
sation mass and an axis about which said at least one com- 
pensation mass turns, thereby producing an additional imbal- 
ance having a calibration imbalance vector V2; 

(d) measuring said angle or the change in said distance; 

(e) measuring an overall imbalance vector V3 in terms of its 
magnitude and direction; 

(f) calculating said calibration imbalance vector V2 by subtract- 
ing said system imbalance vector V1 from said overall imbal- 
ance vector V3, as follows: 


V2=V3-—V1; and 


(g) moving the compensation masses out of said respective zero 
positions such that the system imbalance vector V1 is com- 
pensated for. 
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US 6,189,373 B1 
SCANNING FORCE MICROSCOPE AND METHOD FOR 
BEAM DETECTION AND ALIGNMENT 
David J. Ray, Agoura Hills, Calif., assignor to Ray Max Tech- 
nology, Inc., Agoura Hills, Calif. 

Continuation of application No. 08/950,030, filed on Oct. 14, 
1997, now Pat. No. 5,861,550. This application Oct. 31, 1998, 
Appl. No. 183,195. 

Int. Cl. GO1B 5/28 


U.S. Cl. 73—105 17 Claims 








1. A scanning force microscope comprising: 

(a) a fixed reference frame; 

(b) a moving reference frame; 

(c) scanning means for creating relative motion between said 
fixed reference frame and said moving reference frame; 

(d) a light source mounted in said moving reference frame 
adapted to provide a light beam; 

(e) an optical assembly mounted in said fixed reference frame, 
adapted to receive and transmit said light beam, containing at 
least one device selected from the group consisting of lenses, 
mirrors, and prisms; 

(f) a cantilever mounted in said moving reference frame and 
adapted to receive said transmitted light beam; 

(g) a light beam position detector adapted to receive light 
reflected from said cantilever. 


US 6,189,374 B1 
ACTIVE PROBE FOR AN ATOMIC FORCE 
MICROSCOPE AND METHOD OF USE THEREOF 

Dennis M. Adderton, Santa Barbara, Calif., and Stephen C. 

Minne, Danville, Ill., assignors to NanoDevices, Inc., Santa 

Barbara, Calif. 

Filed Mar. 29, 1999, Appl. No. 280,160 
Int. Cl. GO1B 5/28;7/34 

U.S. Cl. 73—105 43 Claims 

1. An AFM for analyzing a sample at a predetermined scanning 

rate in contact mode, the AFM comprising: 

a self-actuated cantilever having a Z-positioning element dis- 
posed thereon and having a tip attached thereto that generally 
continually contacts the sample during a scanning operation; 

a first feedback circuit that generates a cantilever control signal 
in response to vertical displacement of said self-actuated 
cantilever; 

a second feedback circuit, responsive to said cantilever control 
signal, to generate a position control signal, wherein said first 
feedback circuit is nested within said second feedback circuit; 
and 
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a Z-position actuator, responsive to said position control signal, 
to position one of the self-actuated cantilever and the sample 
to change the spacing between the self-actuated cantilever and 
the sample. 





US 6,189,375 B1 
DRIVING ARRANGEMENT FOR MEASURING 
INSTRUMENTS, AND MEASURING INSTRUMENT 
INCORPORATING SAME 
Atsushi Tsuruta, Kure, Japan, assignor to Mitutoyo Corpora- 
tion, Kanagawa, Japan 
Filed Jun. 16, 1999, Appl. No. 334,589 

Claims priority, application Japan, Jul. 15, 1998, 10-200312 

Int. Cl. GO1B 5/28 


U.S. Cl. 73—105 28 Claims 


17. A measuring instrument comprising: 
a body; 
a movable element being movable relative to the body; and 
a driving arrangement for moving the movable element for 
carrying out measurement of an object to be measured, the 
driving arrangement comprising; 
driving and guide means mounted on the body of the measur- 
ing instrument, the driving and guide means including a 
driving cylinder having a piston received in the driving 
cylinder for axial movement, the driving and guide means 
being operable to move the movable element in synchro- 
nism with the axial movement of the piston; and 
hydraulic fluid control means arranged at a location remote 
from the body of the measuring instrument, for supplying 
hydraulic fluid to the driving cylinder of the driving and 
guide means to cause the axial movement of the piston in 
the driving cylinder. 
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US 6,189,376 Bi 
TRANSFER CASE CONTROLLER TEST FIXTURE 

Karl W. Shock; Rick Yohman, both of Madison; Chris Martin, 

Harvest, and Joe R. Morton, Madison, all of Ala., assignors 

to Chrysler Corporation, Auburn Hills, Mich. 

Filed Sep. 12, 1997, Appl. No. 928,210 
Int. Cl. GOIM /5/00 

US. Cl. 73—118.1 


1. A test fixture for use in testing an electronic controller for an 
electro-mechanically shifted transfer case, the test fixture compris- 
ing a housing, an electro-mechanical shift mechanism having elec- 
trical inputs and outputs for coupling to the electronic controller; at 
least one torsion spring having a first end coupled to an output 
shaft of the electro-mechanical shift mechanism and a second end 
affixed to the housing so that as the output shaft of the electro- 
mechanical shift mechanism rotates, the torsion spring winds and 
applies a load to the output shaft of the electro-mechanical shift 
mechanism, wherein, in testing the electronic controller, the elec- 
trical inputs and outputs of the electro-mechanical shift mechanism 
are coupled to the electronic controller and the test fixture simu- 
lates characteristics of a transfer case that the electronic controller 
is used to control. 





US 6,189,377 B1 
DEVICE FOR MEASURING HYDRAULIC FLOW 
QUANTITIES AND LEAKS IN A SPECIMEN 

Eberhard Schoeffel; Klaus Kropf, both of Bamberg; Josef 

Ernst, Eggolsheim, and Josef Seidel, Breitengussbach, all of 

Germany, assignors to Robert Bosch GmbH, Stuttgart, Ger- 

many 
PCT No. PCT/DE97/02772, § 371 Date Nov. 6, 1998, § 102(e) 

Date Nov. 6, 1998, PCT Pub. No. WO98/40700, PCT Pub. 

Date Sep. 17, 1998 

PCT Filed Nov. 27, 1997, Appl. No. 180,445 

Claims priority, application Germany, Mar. 7, 1997, 197 09 

422 
Int. Cl. GOIM /5/00;3/04 


US. Cl. 73—119 A 20 Claims 


1. A device for measuring hydraulic flow quantities and leak 
quantities in a specimen (10), including a measurement path (20), 
embodied as an approximately vertically extending lead line to the 
specimen (10), a capacitor sensor (30), which is disposed in the 
measurement path (20) and is acted upon both by at least one 
measurement medium (50) and by at least one pressure medium 
(70) for generating a pressure on the measurement medium (50), 
the specimen (10) is coupled directly to the measurement path 
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(20), said capacitor sensor (30) detects a change in a level of the 
measurement medium (50) in the measurement path (20), which 
change in the level of the measurement medium (50) is a measure 
for the fluid flow quantity or the leak quantity. 





US 6,189,378 B1 
ELECTRONICALLY CONTROLLED FUEL INJECTOR 
TRIMMING 

Larry E. Kendrick, Peoria; Michael S. Lukich, Chillicothe, and 

James H. Mutti, East Peoria, all of Ill., assignors to Cater- 

pillar Inc., Peoria, Ill. 

Filed Dec. 14, 1998, Appl. No. 211,395 
Int. Cl. GOIM /5/00 

U.S. Cl. 73—119 A 


1. A method for determining a performance characteristic of at 
least one of a plurality of fuel injectors located within a fuel 
system, comprising the steps of: 

determining a first desired fuel quantity to be delivered by said 

plurality of injectors; 
suspending fuel delivery by one of said plurality of injectors; 
determining a second desired fuel quantity to be delivered by 
said plurality of injectors in response to said suspension; and 

determining said performance characteristic of said suspended 
injector in response to said first and said second desired fuel 
quantity. 





US 6,189,379 B1 
THERMAL TYPE AIR FLOW MEASURING 
INSTRUMENT FOR INTERNAL COMBUSTION ENGINE 
Shinya Igarashi, Ibaraki-ken; Chihiro Kobayashi, Hitachi- 
naka; Hiroshi Hirayama, Hitachinaka; Takayuki Saito, 
Hitachinaka, and Nobukatsu Arai, Ushiku, all of Japan, 
assignors to Hitachi, Ltd., Tokyo, and Hitachi Automotive 
Engineering Co., Ltd., Hitachinaka, both of Japan 
Continuation of application No. 09/112,144, filed on Jul. 9, 
1998, now Pat. No. 5,939,628, which is a division of applica- 
tion No. 08/452,867, filed on May 30, 1995, now Pat. No. 
5,789,673. This application Jul. 28, 1999, Appl. No. 362,190. 
Claims priority, application Japan, May 30, 1994, 6-116240 
This patent is subject to a terminal disclaimer. 
Int. Cl. GO1IF 5/00 
U.S. Cl. 73—202 11 Claims 
1. An air flow measuring apparatus, comprising: 
a housing with an electric circuit installed therein, 
a member having an auxiliary passage, 
a detecting element within said auxiliary passage, 
wherein said housing, said auxiliary passage and said detecting 
element are integral, and said auxiliary passage member is 
adapted to be inserted from a hole at an air passage wall; 
said auxiliary passage comprising, 
a first auxiliary passage including an aperture section opposite 
to an upstream end of said air passage, and a surface 
approximately perpendicular to an axial direction of said air 
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passage downstream of said aperture section thereby guid- 
ing an air in a direction toward said hole, and 

a second auxiliary passage for guiding said air in a direction 
reversed to said direction toward said hole. 


US 6,189,380 B1 
FLOW RATE SENSOR 
Tomoya Yamakawa; Shingo Hamada; Fumiyoshi Yonezawa; 
Takeharu Oshima; Satoru Kotoh, and Hiroyuki Uramachi, 
all of Tokyo, Japan, assignors to Mitsubishi Denki Kabushiki 
Kaisha, Tokyo, Japan 
Filed Sep. 17, 1998, Appl. No. 154,983 
Claims priority, application Japan, Mar. 19, 1998, 10-070515 
Int. Cl. GOIF 1/68 
U.S. Cl. 73—204.21 


RAPIDLY FLOWING 
FLUID 


SLOWLY FLOWING 
FLUID 





1. A flow rate sensor having 

a fluid passage for a fluid to flow therealong; 

a temperature sensing element for sensing a temperature of the 
fluid; 

a detecting element including a flow rate detecting resistance 
made of a thermo-sensitive electrically resistant material, said 
detecting element being disposed in the fluid passage so as to 
expose the flow rate detecting resistance to said fluid flowing 
therethrough; and 

a control circuit for controlling an electric current flowing into 
the flow rate detecting resistance such that the temperature of 
the flow rate detecting resistance may be maintained at a 
predetermined value which is higher to some extent than a 
fluid temperature detected by the temperature sensing ele- 
ment; 

wherein said flow rate sensor measures the flow rate of said fluid 
flowing along said fluid passage on a basis of a heat transfer 
phenomenon from the flow rate detecting resistance to said 
fluid, comprising; 

a main body structure formed such that a cross section perpen- 
dicular to a central axis becomes larger from a front end 
towards a rear end therefore; said main body structure sup- 
ported by a support section formed protrudingly on an internal 
surface of said fluid passage, and positioned within said fluid 
passage so as to turn a front end thereof to an upstream side of 
said fluid and so as to turn a rear end thereof to a downstream 
side of said fluid, 
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wherein said detecting element is disposed between said main 
body structure and the internal surface of said fluid passage. 





US 6,189,381 B1 
ANGULAR RATE SENSOR MADE FROM A 
STRUCTURAL WAFER OF SINGLE CRYSTAL SILICON 
Yongli Huang, San Jose; Martin Lim, San Mateo; Tariq M. 
Haniff, Campbell, and Weijie Yun, San Jose, all of Calif., 
assignors to SiTek, Inc., Sylmar, Calif. 
Filed Apr. 26, 1999, Appl. No. 299,472 
Int. Cl. GO1C 19/00 
U.S. Cl. 73—504.12 


1. An angular rate sensor comprising: 

a structural wafer composed of single crystal silicon and having 
a pair of proof masses which are part of a rotating reference 
frame, said masses lying substantially in an X-Y plane 
orthogonal to a Z input axis of rotation; 

interdigitated means included in said structural wafer for driving 
said masses into oscillation in an X or Y direction; 

frame means included in said structural wafer in said X-Y plane 
for supporting said masses and allowing opposing Coriolis 
induced forces to rotate said frame, the rotation of said frame 
being indicative of said angular rate of said sensor; 

parallel plate sensing means located outside of said frame also in 
said X-Y plane for sensing said rotation of said frame. 


US 6,189,382 B1 
VIBRATORY SENSOR WITH SELF-CALIBRATION AND 
LOW NOISE DIGITAL CONVERSION 
Gregory M. Johnson, Goleta, Calif., assignor to Litton Sys- 
tems, Inc., Woodland Hills, Calif. 
Filed Nov. 5, 1999, Appl. No. 434,566 
Int. Cl. GO1C 19/00 
U.S. Cl. 73—504.13 








1. A self-calibrating hemispherical resonator gyroscope includ- 
ing a plurality of forcing electrodes, a plurality of pick-off elec- 
trodes, and a thin-walled resonator adapted to establish a standing 
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1. A method of determining the acoustic impedance of a fluid, 
comprising the steps of: 
generating an acoustic pulse adjacent the fluid; 


wave in the influence of a driving voltage, and where a position of 
the standing wave is characterized by two sinusoidal voltage 
signals, the hemispherical resonator gyroscope comprising: 


a first multiplier for receiving a first sinusoidal signal and a 
second multiplier for receiving a second sinusoidal signal, 
where said first and second multipliers combine the respective 
sinusoidal signals with an estimated sinusoidal function of the 
standing wave position, said estimated sinusoidal functions 
selected so as to minimize the resultant signal when the output 
from said first and second multipliers are summed; 

summation means for summing the output from the first and 
second multipliers; 

a high gain amplifier for receiving the summed output from the 
first and second multipliers and amplifying the summed out- 
put; 

an analog-to-digital converter for receiving the amplified 
summed output from the high gain amplifier; 

a microprocessing for receiving the output from the analog-to- 
digital converter, and for evaluating the measured standing 
wave angle based on the output, said microprocessor further 
computing a new estimate of the standing wave position for 
use in a subsequent cycle and communicating new estimated 
sinusoidal functions to said first and second multipliers; 

a known reference signal generator connected to said first and 
second multipliers to generate multiplier calibration signals, 
said known reference signal generator delivering a known 
reference signal to said first and second multipliers during an 
off cycle when the multipliers are not receiving the first and 
second sinusoidal signals such that an output of said multipli- 
ers in response to said known reference signal generates the 
calibration signal; and 

wherein the microprocessor further receives the calibration sig- 
nals and adjusts the estimated standing wave angle based on a 
comparison between the calibration signals from said first and 
second multipliers and a predicted calibration signal. 


US 6,189,383 B1 
METHOD AND APPARATUS FOR ACOUSTIC LOGGING 
OF FLUID DENSITY AND WET CEMENT PLUGS IN 
BOREHOLES 
Lucio Nelson Tello; Thomas Jay Blankinship, and Edwin 
Kamm Roberts, all of Fort Worth, Tex., assignors to Com- 
putalog Research, Inc., Fort Worth, Tex. 
Division of application No. 09/141,796, filed on Aug. 28, 1998, 
now Pat. No. 6,050,141. This application Jun. 10, 1999, Appl. 
No. 329,215. 
Int. Cl. GO1V //00 
U.S. CL. 73—589 
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receiving a signal from the fluid reflecting the acoustic pulse; 

gating the signal into a plurality of time slots; and 

comparing received energies of the signal for the time slots to 
obtain a value indicative of the acoustic impedance of the 
fluid, wherein said comparing step includes the further step of 
comparing a ratio of an integration of the signal over a first 
ring down time slot and a second ring down time slot, to an 
integration of the signal over an internal reflection time slot. 





US 6,189,384 B1 
ROUTE BASED ULTRASONIC MONITORING SYSTEM 


Kenneth R. Piety, and William S. Johnson, both of Knoxville, 


Tenn., assignors to CSI Technology, Inc., Wilmington, Del. 
Filed May 5, 1998, Appl. No. 73,276 
Int. Cl. GO1H /7/00 
30 Claims 
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1. A route based method of locating mechanical defects, electri- 


12 Claims cal anomalies or leaks producing ultrasonic sound, the steps of the 
method comprising: 


storing a set of instructions including at least a set of measure- 
ment locations for performing a series of airborne ultrasonic 
sound measurements; 

directing an operator along a route that includes the measure- 
ment locations; 

prompting the operator to perform the series of airborne ultra- 
sonic sound measurements along the route of measurement 
locations; 

sensing airborne ultrasonic sound with a non-contact airborne 
ultrasonic sensor; producing sensed ultrasonic electrical sig- 
nals corresponding to the sensed airborne ultrasonic sounds; 

producing audible frequency electrical signals derived from the 
sensed ultrasonic electrical signals; 

using the audible frequency electrical signals to produce an 
audible sound that is related to airborne ultrasonic sound 
sensed at a location; 

locating any mechanical defect, electrical anomaly or leak pro- 
ducing airborne ultrasonic sound in the location based upon at 
least one of said audible frequency electrical signals and said 
sensed ultrasonic electrical signals; and 

prompting the operator to record information corresponding to 
said airborne ultrasonic sound from any mechanical defect, 
electrical anomaly or leak located. 
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US 6,189,385 B1 positioning an image sensing device over the mark pattern a 
SHAKING TABLE AND METHOD OF CONTROLLING predetermined distance therefrom; 


THE SAME me aw 
nifying the k k pattern with : 
Toshihiko Horiuchi, Ushiku, and Takao Konno, Minori-machi, es Km ee ee 


both of Japan, assignors to Hitachi, Ltd., Tokyo, Japan : : ? 

PCT No. PCT/JP95/01850, § 371 Date Mar. 18, 1998, § 102(e) recording a first magnified image of the mark pattern from the 
Date Mar. 18, 1998, PCT Pub. No. WO97/11344, PCT Pub. microscopic magnification lens with the image sensing 
Date Mar. 27, 1997 device; 

PCT Filed Sep. 18, 1995, Appl. No. 43,348 removing sensing device from object surface and then reposi- 
Int. Cl. GOIM 7/00 tioning the sensing device over the same object surface using 
U.S. Cl. 73—664 10 Claims reregistration to the known mark pattern; 
applying a load to the object surface; 
recording a second magnified image of the mark pattern from 
the microscopic magnification lens; and 
determining the strain as derived from the first and second 
magnified images using Young’s fringe Phase shift. 








FORCE GENERATED ACTUAL 
SIGNAL FORCE F ACCELERATION 


1. A shaking table, comprising: 

a table for loading a specimen under test; means for driving said 
table, having a characteristic of transfer function from a US 6,189,387 B1 
control signal to a driving force output (A); E 

acceleration measuring means for measuring acceleration of said METHOD OF DETECTING OVERCOATING RUBBER 
table: FLOWED IN SPACE BETWEEN CORE MEMBER AND 

a control unit for outputting a control signal to said driving SECURING METAL FITTING OF POLYMER INSULATOR 
means with receiving an acceleration signal from said mea- Takao Tani, Ama-Gun, and Tomio Suzuki, Yokkaichi, both of 
suring means and with receiving a target signal; and Japan, assignors to NGK Insulators, Ltd., Nagoya, Japan 

means for detecting a force reacted by the specimen under test, Filed Dec. 30, 1998, Appl. No. 223,291 


and a force signal from said force detecting means is fed back Claims priority, application Japan, Jan. 12, 1998, 10-003949 


to said control unit; 
wherein said control unit pre-processes the target signal (P), Int. Cl. GOIN 3/22 


pre-processes the acceleration signal from said acceleration U.S. Cl. 73—847 5 Claims 
measuring means (B), generates a deviation signal (Z) by 

comparing the pre-processed target signal (X) with the pre- 

processed acceleration signal, and post-processes the gener- 

ated deviation signal to output the control signal to said 

driving means (Q), and wherein said control unit is provided 

with a filter having an inverse of a transfer function represent- 

ing a dynamic response of a control system sequentially 

connected from a feed back point of an output from said force 

detecting means to an output from said driving means. 





US 6,189,386 B1 
METHOD OF USING A MICROSCOPIC DIGITAL 
IMAGING STRAIN GAUGE 

Fang Chen, Rochester Hills; Anthony M. Waas, Saline; Everett 
You-Ming Kuo, Troy; Howard Kiel Plummer, Jr., Dearborn, 
and Thomas Eugene Allen, Royal Oak, all of Mich., assign- 

ors to Ford Global Technologies, Inc., Dearborn, Mich. 

Filed Dec. 5, 1997, Appl. No. 985,676 
Int. Cl. GO1B ////4; GOIN 3/08 

20 Claims 


1. A method of detecting an overcoating rubber flowed in a 
space between a core member and a securing metal fitting of a 
polymer insulator having the core member, the overcoating 
arranged around the core member and the securing metal fitting 
fixed to at least one end of the core member, comprising the steps 
of: 
applying a torque in a circumferential direction to the securing 
metal fitting, after forming the overcoating rubber but before 
fixing the securing metal fitting to the core member; 

deforming an index provided on a surface of the overcoating; 
and 

detecting whether the overcoating rubber is existent or not in the 

space between the securing metal member and the core mem- 


1. A method of using a digital imaging strain gauge comprising 
the steps of: 
creating a known mark pattern on an object surface; ber in response to a deforming extent indicated by the index. 
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US 6,189,388 B1 
ACCESS FLOW MONITORING USING REVERSAL OF 
NORMAL BLOOD FLOW 
Eugene Cole, Englewood, Colo., and James Brugger, Newbury- 
port, Mass., assignors to Gambro, Inc., Lakewood, Colo. 
Filed Nov. 12, 1997, Appl. No. 976,325 
Int. Cl. GOIF 1/704 


U.S. Cl. 73—861.07 39 Claims 


1. Apparatus for measuring flow rate of a fluid through a fistula, 
the apparatus comprising 

a fluid loop having a first end connectable to the fistula and a 
second end connectable to the fistula wherein when the fluid 
loop is connected to fistula at the first and second ends the 
fistula and fluid loop form a closed fluid loop; 

a pump for moving the fluid through the fluid loop in a first 
direction and a second direction opposite said first direction; 

means for altering a property of the fluid in fluid loop; and 

first means for measuring the altered property of the fluid to 
determine the flow rate of the fluid through the fistula when 
connected after passage of the fluid through the fistula during 
movement of the fluid in one of the first or second directions. 


US 6,189,389 B1 
ULTRASONIC FLOWMETER 
Jan Aart van Bekkum, Hoornaar, and Vladimir Smychliaev, 
Dordrecht, both of Netherlands, assignors to Krohne A.G., 
Switzerland 
Continuation of application No. 09/059,217, filed on Apr. 13, 
1998, now abandoned, which is a continuation-in-part of 
application No. 09/011,101, filed as application No. PCT/ 
EP97/02784, filed on May 28, 1997, now abandoned. This 
application Apr. 19, 2000, Appl. No. 552,047. 
Claims priority, application Germany, May 28, 1996, 196 21 
343; Nov. 25, 1996, 196 48 784 
Int. Cl. GOIF //20 


U.S. Cl. 73—861.18 7 Claims 


1. An ultrasonic flowmeter for flowing media, with a measuring 
tube and with at least one ultrasonic transducer that produces an 
ultrasonic signal, the ultrasonic transducer being installed with 
contact with the flowing medium in a transducer pocket of the 
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measuring tube, said pocket having an entrance side, wherein the 
measuring tube (1) is provided on an inner side (8) with a continu- 
ous grid (7) having a mesh such that the grid (7) covers the entire 
inner side of the measuring tube (1) including the entrance side of 
the transducer pocket (3) so that the inner side (8) of the measuring 
tube (1) has a uniform roughness thereby minimizing eddies in, 
and stabilizing the flow of, the flowing medium. 


US 6,189,390 B1 
METHOD AND APPARATUS FOR MEASURING GAS 
VELOCITY OR OTHER FLOW CHARACTERISTIC 
Robert J. Platt, Elmhurst, Ill., assignor to Compliance Instru- 
ment, Inc., Elmhurst, Ill. 
Filed Apr. 2, 1998, Appl. No. 54,296 
Int. Cl. GOIF 1/46 


U.S. Cl. 73—861.66 24 Claims 


1. A method for measuring gas flow in a conduit, the method 
comprising the steps of: 

(a) providing a plurality of differential pressure gas flow mea- 
suring devices; 

(b) positioning the differential pressure gas flow measuring 
devices at a plurality of positions in the conduit; and 

(c) substantially simultaneously measuring the flow of gas at 
each position. 


US 6,189,391 B1 
LINEAR DRIVE HAVING A DEVICE FOR SENSING AND 
EVALUATING AN OPERATIONAL FORCE ACTING 
THEREON 
Manfred Wittenstein, Bad Mergentheim, and Hans-Hermann 
Spohr, Calw, both of Germany, assignors to Wittenstein 
Motion Control GmbH, Igersheim, Germany 
PCT No. PCT/DE97/01182, § 371 Date Nov. 12, 1998, § 102(e) 
Date Nov. 12, 1998, PCT Pub. No. WO97/47953, PCT Pub. 
Date Dec. 18, 1997 
PCT Filed Jun. 12, 1997, Appl. No. 180,116 
Claims priority, application Germany, Jun. 14, 1996, 196 23 
741 
Int. Cl. GOIL ///2 


U.S. Cl. 73—862.69 2 Claims 























1. A linear drive comprising 
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a displaceable component and a housing for a driving means US 6,189,393 Bl 
which cooperates with the displaceable component and rotates METHOD AND APPARATUS FOR DETECTING 
SUBTERRANEAN TERMITES 
Jerry Cates, Round Rock, Tex., assignor to EntomoBiotics Inc., 
a bearing device supporting the driving means in the housi ase eam, He. — 

_—s a 8 "8. Continuation-in-part of application No. 09/253,493, filed on 
with at least one first bearing component supported on the Feb. 19, 1999. This application Nov. 16, 1999, Appi. No. 
driving means, and at least one second bearing component (6) 441,618. 
supported on the housing, in the form of a bearing ring; Int. Cl. AO1K 7//00 

a device comprising a force sensor (7) for detecting and evalu- U.S. Cl. 73—865.8 13 Claims 
ating a driving force acting on the linear drive; said force 
sensor (7) is axially clamped between the at least one bearing 
ring (6) and the housing (5); the axially clamped force sensor 
(7) is supported between support surfaces of the at least one 
bearing ring and the housing (5), said surfaces axially oppos- 
ing each other; and 
the at least one second bearing component is essentially non- 
rotatable longitudinally displaceable with respect to the hous- 
ing (5). 


about a common axle of the displaceable component and the 
housing; 


US 6,189,392 Bi 
FLUID SAMPLING APPARATUS USING FLOATING 
PISTON 
Roger L. Schultz, Stillwater, Okla., assignor to Halliburton 
Energy Services, Inc., Dallas, Tex. 
Division of application No. 08/935,867, filed on Sep. 23, 1997, 
now Pat. No. 6,065,355. This application Dec. 16, 1999, Appl. 
No. 464,170. 
Int. Cl. E21B 49/08; GOIN 1/20 
U.S. Cl. 73—864 23 Claims 1. A detector, comprising; 
a body member having an upper body opening and a cavity 
- extending therefrom the body member being comprised of a 
cQUuPMeNt bait material attractive to wood destroying insects, a mesh 
disposed across said cavity, and further comprising a reflec- 
tive material disposed within said vertically extending cavity 
being visually ascertainable through said upper body opening. 


US 6,189,394 B1 
ON-LINE POWER SLIDING DOOR TEST METHOD 

Brian Kenneth Sullivan, Plymouth; Robert Edward Kosior, 

Livonia, and Grace Ann Chamberiain, Clarkston, all of 

Mich., assignors to Ford Global Technologies, Inc., Dear- 

born, Mich. 

Filed Jul. 6, 1999, Appl. No. 347,886 
Int. Cl. GOIN /9/00 

U.S. Cl. 73—865.9 6 Claims 





PROVIDE SENSOR AND TIMING DEVICE FOR 
POWER-ASSIST SLIDING-DOOR ASSEMBLY TO 


1. A fluid sampling apparatus comprising: MEASURE TIME LAPSE FROM DOOR AJAR 
a body having a first chamber, a second chamber, a third 

chamber and a sampling port defined therein, the sampling 

port being in communication with the first chamber and an 

outside zone outside the body; 
a floating piston disposed between the first chamber and the 

second chamber and movable in response to fluid fiow from 

the second chamber to the third chamber and resulting fluid 


flow from the outside zone into the first chamber through the 1. A method of testing for automotive power assisted sliding 
door closure defects, wherein i) the door has hinge slides received 


sampling port; and > so 

a back check valve disposed in the sampling port for allowing In tracks fer We Ning the door across and towend pers cic 
: : : . an automotive body, ii) the door opening having a bolt for locking 

fluid flow through the sampling port into the first chamber in ith a latch on the door and having resilient seals arranged around 
response to movement of the floating piston while preventing the opening which must be compressed during closure, and iii) the 
fiuid flow from the first chamber outwardly through the sam- door movemeni being selectively powered by a power unit con- 
pling port. nected to the door through cables to thereby move the door from a 
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fully opened condition to a latch initiation stage providing a 
predetermined door ajar gap and thence to a completely latch 
locked stage accompanied by full door closure with a door sealed 
gap, the improved method comprising: 

a) providing a door switch and a timing device within the power 
unit triggered by such switch to at least measure the time 
lapsed between the latch initiation stage and latch locked 
stage; 

b) comparing the time lapse for a power sliding door assembly 
being tested to the pattern time lapse for a power sliding door 
known to be properly fitted; and 

c) if the test time lapse is slower than the pattern time lapse for 
such door assembly, adjusting the latch or closure wedges to 
change the door ajar gap for reducing the force required by 
the power unit to compress said seals and close the door. 





US 6,189,395 B1 
CHANGE GEAR TRANSMISSION DEVICE AND 
SCANNER EMPLOYING SUCH DEVICE 
Pen-Jung Lee, Taipei, Taiwan, assignor to Teco Image Systems 
Co., Ltd., Taipei, Taiwan 
Filed Aug. 12, 1999, Appl. No. 372,620 
Int. Cl. HO4N ///0 
U.S. Cl. 74—332 


5. A change gear transmission device for a scanner, comprising qj § C}, 74—410 


at least a motor, a first gear, a second gear and a third gear; said 
second gear and said third gear being linked with a driving means 
and being connectable to one end of a driving shaft of said scanner 
by a linking means; said first gear and second gear being spur gears 
and said third gear being an indent gear; said first gear being 
coaxially connected with said motor; said second gear and said 
third gear being moved by said driving means such that said first 
gear is optionally engaged with said second gear or said third gear. 


US 6,189,396 B1 
CONTROL ARRANGEMENT FOR AN AUTOMATIC, 
ELECTROHYDRAULICALLY CONTROLLED 
TRANSMISSION 
Kar! Barnreiter, Hitzhofen; Hans-Peter Fleischmann, Stamm- 
ham; Johann Markl, Nassenfels; Hans-Jurgen Rudolph, 
Neuburg; Michael Genzel, Rosstal; Roger Pohimann, 
Nuremberg; Armin Gottschaller, Neumarkt; Thomas 
Schmid, Nuremberg, and Werner Flierl, Sulzbach Rosen- 
berg, all of Germany, assignors to Audi AG, Ingolstadt, 
Germany 
Continuation of application No. PCT/EP97/00521, filed on 
Feb. 6, 1997. This application Jui. 20, 1998, Appl. No. 
119,222. 
Claims priority, application Germany, Feb. 10, 1996, 196 04 
948 
Int. Cl. F16H 59/00 
U.S. Cl. 74—335 10 Claims 
1. An automatic electrohydraulically controlled transmission for 
motor vehicles, comprising: 
a drive shaft and a driven shaft; 
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a hydraulic control with a pump directing hydraulic fluid; and 

an electronic control controlling the hydraulic control in accor- 
dance with a plurality of input parameters and rpm sensing of 
the shafts; 

wherein the hydraulic control is placed immediately adjacent to 
the electronic control; a plurality of plug connections are 
provided between the hydraulic control and the electronic 
control; and a plurality of sensor arms extend downward past 
the hydraulic control of a plurality of transducer wheels 
attached to the drive shaft and driven shaft to ensure contact- 
less sensing. 


US 6,189,397 B1 


MULTI-SPEED AUTOMOTIVE TRANSMISSION USING 


PAIRED HELICAL GEARING 


William Bruce Morrow, Santa Barbara, Calif., and Eric Will- 


iam Daveen, Eagan, Minn., assignors to Harrier Technolo- 
gies, Inc., Greenwich, Conn. 
Filed Nov. 6, 1998, Appl. No. 187,905 
Int. Cl. F16H 3/06;3/22 
14 Claims 











1. A multi-speed transmission comprising: 

a drive shaft having an axis; 

a first pair of helical cut drive gears mounted on said drive shaft 
for rotation by said drive shaft and restrained from separating 
from one another in the axial direction of said drive shaft 
more than a preselected spaced apart distance; 

a first idler shaft disposed parallel to said drive shaft, thereby 
having an axis parallel to the axis of said drive shaft; 

a first pair of helical cut driven gears mounted on said first idler 
shaft for rotating said first idler shaft when said first pair of 
helical cut driven gears mounted on said first idler shaft 
selectively engage and mate said first pair of helical cut drive 
gears mounted on said drive shaft; 

said first pair of helical cut driven gears mounted on said first 
idler shaft being further mounted on said first idler shaft for 
axial movement on said first idler shaft; 

a second idler shaft disposed parallel to said drive shaft, thereby 
having an axis parallel to the axis of said drive shaft and 
parallel to the axis of said first idler shaft; 
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a first pair of helical cut driven gears mounted on said second 
idler shaft for rotating said second idler shaft when said first 
pair of helical cut driven gears mounted on said second idler 
shaft selectively engage and mate said first pair of helical cut 
drive gears mounted on said drive shaft; 

said first pair of helical cut driven gears mounted on said second 
idler shaft being further mounted on said second idler shaft 
for axial movement on said second idler shaft; 

said helical cut on said first pair of drive gears being opposite to 
said helical cut on said first pair of driven gears mounted on 
said first idler shaft and being oriented to cause said first pair 
of driven gears mounted on said first idler shaft to move 
toward one another in the axial direction of said first idler 
shaft when said first pair of drive gears are selectively 
engaged and mated by said first pair of driven gears mounted 
on said first idler shaft for rotation thereof; 

said helical cut on said first pair of drive gears being opposite to 
said helical cut on said first pair of driven gears mounted on 
said second idler shaft and being oriented to cause said first 
pair of driven gears mounted on said second idler shaft to 
move toward one another in the axial direction of said second 
idler shaft when said first pair of drive gears are selectively 
engaged and mated by said first pair of driven gears mounted 
on said second idler shaft for rotation thereof. 





US 6,189,398 B1 
SHIFT-LEVER DEVICES 
Yoshimasa Kataumi, Saitama, and Ryoichi Fujiwara, Shi- 
zuoka, both of Japan, assignors to Fuji Koko Co., Ltd., 
Tokyo, Japan 
Filed Dec. 7, 1998, Appl. No. 206,709 
Claims priority, application Japan, Feb. 27, 1998, 10-47035; 
Feb. 27, 1998, 10-47036 
Int. Cl. F16H 1/14; GO5G 1/20;5/06 


U.S. Cl. 74—423 14 Claims 


1. A shift-lever device for a motor vehicle with a vehicle body, 

comprising: 

a base plate mounted to the vehicle body; 

a position plate integrated with said base plate, said position 
plate being formed with a detent groove; 

a shift lever supported to said base plate to be swingable along 
said position plate, said shift lever including a base arranged 
adjacent to said position plate, a knob arranged at an upper 
end, and a knob button arranged with said knob; 

a compression rod arranged through said shift lever to axially be 
movable by operation of said knob button of said shift lever, 
said compression rod including an arm at a lower end; 
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a detent protrusion positioned at a lower end of said compres- 
sion rod for engagement with said detent groove of said 
position plate; and 

a guide formed in said base of said shift lever, laterally adjacent 
to a side of said position plate, said detent protrusion being 
retained within said guide. 





US 6,189,399 B1 
ADJUSTMENT DEVICE FOR MOTOR VEHICLE SEATS 

Ernst-Reiner Frohnhaus; Burckhard Becker, both of Solingen, 

and Michael Lingner, Diisseldorf, all of Germany, assignors 

to C. Rob. Hammerstein GmbH & Co. KG, Solingen, Ger- 

many 

Filed Jan. 21, 1999, Appl. No. 242,088 

Claims priority, application Germany, Jan. 26, 1998, 298 01 

025 U 
Int. Cl. F16H 55//8 

U.S. Cl. 74—440 


1. An adjustment device for motor vehicle seats with a gearing 
part, which is in mesh with a gearing member and wherein the 
gearing part is formed by a main part, which comprises a main 
gearing having teeth, and a compensation part having teeth said 
compensating part comprising a compensation gearing of essen- 
tially similar geometrical configuration as said main gearing, 
wherein said main part and said compensation part are connected 
via a swiveling axis and via at least a piece of elastic means so that 
said compensation part can be swiveled around the swiveling axis 
relative to said main part within a region of relative movement 
permitted by the piece of elastic means, said main gearing and said 
compensation gearing take up different spatial allocation toward 
each other, and wherein the swiveling axis is arranged closer to a 
final region of said main gearing and of said compensation gearing 
than to another other final region of the main gearing and the 
compensation gearing than to another final region of the main 
gearing and the compensation gearing. 


US 6,189,400 B1 
LID OPENER 
Katsumi Nakagome, and Yasuyuki Fukushima, both of Yoko- 
hama, Japan, assignors to Ohi Seisakusho Co., Ltd., Yoko- 
hama, Japan 
Filed Mar. 31, 1999, Appl. No. 282,151 
Claims priority, application Japan, Mar. 31, 1998, 10-087235 
Int. Cl. GOSG //00 
U.S. Cl. 74—469 12 Claims 
1. A lid opener for use in a vehicle having a body and a floor, 
comprising: 
a base member adapted to be secured to said body; 
a control lever pivotally supported on said base member through 
a pivot shaft, said control lever including front and rear 
portions which are respectively distal and proximate with 
respect to a pivoted end portion thereof, said rear portion 
being adapted to connect through a power transmitting mem- 
ber to a latch mechanism of a lid member, said control lever 
being capable of canceling a latched condition of said latch 
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mechanism when pivoted in a first direction from a rest 
position to a latch release position; 
biasing means for biasing said control lever in a second direction 
toward said rest position, said second direction being opposite 
to said first direction; 
first stopper structure including said rear portion of said 
control lever and a part of said base member, said rear portion 
contacting said part of the base member in a manner to 
prevent pivoting of the control lever in said second direction 
when said control lever assumes said rest position; and 
a second stopper structure including an engagement part of said 
control lever and a normally spaced stopper member which is 
defined by either one of the vehicle floor and said base 
member, the engagement part of said control lever being 
brought into abutment with said stopper member thereby 
suppressing deformation of the control lever in said second 
direction when said control lever is in said rest position and a 
marked stress is applied to the front portion thereof, and 
wherein, when said control lever is applied with the marked 
stress at the front portion thereof and said control lever is 
resiliently deformed beyond said rest position in the second 
direction, said control lever assumes a supported position 
wherein it is supported by three supporting points comprising: 
a first point where the rear portion of the control lever 
contacts the part of said base member, 
a second point where the engagement part of the control lever 
contacts the stopper member, and 
a third point where the control lever is supported by said pivot 
shaft. 





US 6,189,401 B1 
ELECTRICAL JOYSTICK CONTROLLER 

Anthony Keith Atwell, Newport, and Jeffrey French, Black- 

wood, both of United Kingdom, assignors to Penny & Giles 

Controls LTD, West Sussex, United Kingdom 
PCT No. PCT/GB97/01312, § 371 Date Nov. 9, 1998, § 102(e) 

Date Nov. 9, 1998, PCT Pub. No. WO97/44723, PCT Pub. 

Date Nov. 27, 1997 

PCT Filed May 14, 1997, Appl. No. 194,085 

Claims priority, application United Kingdom, May 18, 1996, 

9610462; Oct. 28, 1996, 9622341 
Int. Cl. GOSG 9/047 

U.S. Cl. 74—471 XY 8 Claims 

1. An electrical joystick controller, comprising a pivoted joystick 
lever, a main bush carried on the joystick lever and co-operating 
with a cam surface, a secondary bush carried on said lever and 
biased against an inclined surface of the main bush to correspond- 
ingly bias the main bush against the cam surface, and a stop 
against which a portion of the secondary bush abuts when said 
lever is pivoted through a predetermined angle parallel to a major 
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axis of displacement, such that further displacement of said lever 
in the same direction causes said secondary bush to slide along 
said inclined surface of the main bush and displace against said 
bias. 





US 6,189,402 Bl 
GEAR TRANSMISSION 
Tadashi Ikeda, Kanagawa, Japan, assignor to Isuzu Motors 
Limited, Tokyo, Japan 
PCT No. PCT/JP98/05523, § 371 Date Aug. 5, 1999, § 102(e) 
Date Aug. 5, 1999, PCT Pub. No. WO99/30062, PCT Pub. 
Date Jun. 17, 1999 
PCT Filed Dec. 7, 1998, Appl. No. 355,848 
Claims priority, application Japan, Dec. 9, 1997, 9-354084 
Int. Cl. B60K 20/00 
U.S. Cl. 74—473.36 
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1. A manual transmission comprising power transmitting mecha- 
nisms provided with gear pairs that are different in transmission 
ratio from each other and accommodated in a transmission case, an 
input shaft for applying a torque to the power transmitting mecha- 
nisms, an output shaft applied with a converted torque transmitted 
through the power transmitting mechanisms in which a rotation of 
the input shaft is changed in rotational speed by one gear pair 
selected depending on a selection and shift manipulation of a 
gearshift lever, a pair of selector rods arranged in parallel with the 
output shaft, shift blocks mounted on the selector rods so as to be 
selected in accordance with the selection manipulation of the 
gearshift lever and then moved along the selector rods to any shift 
direction in response to the shift manipulation of the gearshift 
lever, and shift arms arranged correspondingly to the shift blocks 
and movable towards the shift direction through the selected shift 
block, depending on the shift manipulation of the gearshift lever, 
thereby to select the gear transmitting the rotation in the input shaft 
to the output shaft, wherein the selector rods are each provided 
thereon with any one of the shift arms and its associated shift 
block, which are mounted on the selector rod against axial move- 
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ment, and also provided with another shift arm having the associ- 
ated shift block, which is mounted on the selector rod for sliding 
movement. 


US 6,189,403 Bl 
ROBOT ARM 
Alwin Berninger, Augsburg, Germany, assignor to Kuka 
Roboter GmbH, Germany 
Filed Apr. 15, 1999, Appl. No. 292,615 
Claims priority, application Germany, Apr. 17, 1998, 198 17 
607 
Int. Cl. B25J 18/00 


U.S. Cl. 74—490.02 5 Claims 


1. A robot arm comprising: 

means defining an S-shaped cable guide channel, said S-shaped 
cable guide channel extending substantially along the robot 
arm, said S-shaped cable guide channel having a transverse 
size; and 

means defining a sideward opening communicating with said 
S-shaped cable guide channel, said sideward opening extend- 
ing along an entire length of said S-shaped cable guide 
channel, said sideward opening having a width which is less 
than said transverse size of said S-shaped cable guide channel. 


US 6,189,404 B1 
ROBOT FOR HANDLING 
Kazuhiro Hatake, and Tatsunori Suwa, both of Kanagawa, 
Japan, assignors to Komatsu Ltd., Tokyo, Japan 
PCT No. PCT/JP98/00695, § 371 Date Aug. 19, 1999, § 102(e) 
Date Aug. 19, 1999, PCT Pub. No. WO98/36876, PCT Pub. 
Date Aug. 27, 1998 
PCT Filed Feb. 19, 1998, Appl. No. 367,700 
Claims priority, application Japan, Feb. 20, 1997, 9-035829 
Int. Cl. B25J /8/00;9/12 


U.S. Cl. 74—490.03 8 Claims 


1. A handling robot in which an arm is fastened to an outside of 
each of a plurality of ring bosses that are arranged coaxially and 
turnably, deviated in position in a vertical direction, each of such 
arms is connected via a link to a carrier table so that turning the 
ring bosses in mutually opposite directions may cause the carrier 
table to reciprocate in a perpendicular direction to a turning axis 
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and turning them in a same direction may cause the carrier table to 
turn, characterized in that it comprises: 

a plurality of motor units corresponding to the ring bosses and 
arranged coaxially with each other and at positions that are 
lower than a position where the carrier table may operate and 
that are deviated in a vertical direction; 

a connecting member shaped in the form of a cup in cross 
section and fastened to an output member of each of the 
motor units, such connecting members being connected to the 
ring bosses, respectively. 


US 6,189,405 B1 
POSITION ADJUSTING DEVICE FOR STEERING 
WHEELS 
Shigeru Yazane, Kiryu, Japan, assignor to Kabushiki Kaisha 
Yamada Seisa Kusho, Japan 
Filed Apr. 30, 1999, Appl. No. 302,393 
Claims priority, application Japan, Apr. 30, 1998, 10-121318; 
Sep. 1, 1998, 10-247284; Mar. 24, 1999, 11-080537 
Int. Cl. B62D ///8 
U.S. Cl. 74—493 


1. A device for adjusting the position of a steering wheel 
comprising: 

a fixed bracket fixed to a vehicle body; 

a movable bracket supported by said fixed bracket; 

a steering shaft on said movable bracket; 

two first slots on an axial direction of said steering shaft, on one 
of said fixed bracket and said movable bracket; 

two second slots at an angle to said two first slots, on the other 
of said fixed bracket and said movable bracket; 

two slot intersection sections formed by an intersection of said 
two first slots and said two second slots; 

two tightening shafts passing through said two slot intersection 
sections; and 

tightening means for tightening said movable bracket against 
said fixed bracket, to fix said steering wheel at a user selected 
position. 


US 6,189,406 B1 
APPARATUS HAVING IMPROVED BOWDEN CABLE 
COUPLING DEVICE AND METHOD FOR COUPLING 
BOWDEN CABLES TO SAME 
Richard C. Kapes, Shelby Twp; Robert J. Faubert, Rochester 
Hills, and Waine T. Brock, Troy, all of Mich., assignors to 
DaimlerChrysler Corporation, Auburn Hills, Mich. 
Filed Jun. 29, 1999, Appl. No. 342,840 
Int. Cl. F16C ///4 
U.S. Cl. 74—500.5 19 Claims 
1. In an assembly having a plurality of actuating members, and a 
plurality of cable assemblies, each of said cable assemblies 
coupled to a respective actuating member and operable for actuat- 
ing said actuating member between a plurality of positions, a 
method for coupling said cable assemblies to said actuating mem- 
bers comprising the steps of: 
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providing a first actuating member with a first cable retention 
portion, said first cable retention portion including a wall 
portion defining a cable retainer cavity having a first prede- 
termined dimension; 

providing a second actuating member with a second cable reten- 
tion portion; 

providing a first cable assembly having a first cable member and 
a first cable retainer, said first cable retainer having a dimen- 
sion smaller than said first predetermined dimension thereby 
permitting at least a portion of said first cable retainer to fit 
within said cable retainer cavity and operably engage said first 
cable retention portion; 

providing a second cable assembly having a second cable mem- 
ber and a second cable retainer, said second cable retainer 
having a dimension larger than said first predetermined 
dimension thereby preventing said second cable retainer from 
operably engaging said first cable retention portion; 

coupling said first cable retainer to said first cable retention 
portion; and 

coupling said second cable retainer to said second cable reten- 
tion portion. 

7. An apparatus comprising: 

a first member having a first cable retention portion, said first 
cable retention portion including a wall portion defining a 
cable retainer cavity having a first predetermined dimension; 

a second member having a second cable retention portion; 

a first cable assembly coupled to said first cable retention portion 
and operable for selectively actuating said first member 
between a plurality of predetermined positions, said first cable 
assembly having a first cable member and a first cable 
retainer, said first cable retainer having a dimension smaller 
than said first predetermined dimension thereby permitting at 
least a portion of said first cable retainer to fit within said 
cable retainer cavity and operably engage said first cable 
retention portion; and 

a second cable assembly coupled to said second cable retention 
portion and operable for selectively actuating said second 
member between a plurality of predetermined positions, said 
second cable assembly having a second cable member and a 
second cable retainer, said second cable retainer having a 
dimension larger than said first predetermined dimension, 
thereby preventing said second cable retainer from operably 
engaging said first cable retention portion. 


US 6,189,407 B1 
EXPANDING LOCK CONTROL CABLE END FITTING 
Larry Champ, Cairo; Jeffrey E. Tayon, and Peter C. Koenig, 
both of Moberly, all of Mo., assignors to Dura Automotive- 
Systems, Inc., Rochester Hills, Mich. 

Continuation-in-part of application No. 08/728,060, filed on 
Oct. 9, 1996, now abandoned. This application Oct. 8, 1997, 
Appl. No. 946,925. 

Int. Cl. F16C ///0 
U.S. Cl. 74—502.4 15 Claims 

1. An expanding lock control cable end fitting for anchoring a 
control cable in a hole formed in a support wall, said hole having 
a predetermined radial dimension, the end fitting comprising: 
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a sleeve that is secured to the control cable, the sleeve compris- 
ing a flange portion having a radial dimension that is greater 
than the radial dimension of the opening in the support wall; 

the sleeve further comprising a cylindrical portion having a 
radially inner cylindrical wall and a radially outer cylindrical 
wall, the radial dimension of the radially outer cylindrical 
wall being less than the radial dimension of the opening in the 
support wall so that the cylindrical portion of the sleeve can 
be inserted into the opening in the support wall, the cylindri- 
cal portion having a predetermined axis, the cylindrical por- 
tion extending from the flange portion to a head portion 
formed in the cylindrical portion opposite the flange, the head 
portion comprising an annular portion having a predetermined 
outer diameter, the cylindrical portion having further includ- 
ing a recess portion located between the head end and the 
flange end of the cylindrical portion, and 

wherein the cylindrical portion of the sleeve further comprises a 
shoulder section between the flange and the head portion of 
the sleeve, the shoulder section having a radially inner cylin- 
drical wall and a radially outer cylindrical wail; 
clip member, the clip member including a flange portion 
having a radially outer dimension that is greater than the 
dimension of the opening of the support wall, a cylindrical 
portion having a radially inner dimension and a radially outer 
dimension, the radially inner dimension of the cylindrical 
portion being large enough to allow the cylindrical portion of 
the clip to slide over the cylindrical portion of the sleeve and 
the radially outer dimension of the cylindrical portion of the 
clip member being small enough to allow the clip member to 
pass into the hole of the opening in the support wall; 

the clip member further including an inclined portion having 
radially inner and outer surfaces, the radially inner surface of 
the inclined portion being inclined relative to the axis of the 
cylindrical portion of the sleeve such that when the head 
portion of the sleeve is moved toward the inclined portion, the 
end of the sleeve contacts the inclined portion of the clip 
member causing the clip member to expand; and 

wherein the inner surface of the clip member includes a cylin- 
drical portion and an inclined portion and wherein the cylin- 
drical portion of the inner surface of the clip member and the 
inclined portion of the inner surface of the clip member are 
split as to define at least two spaced fingers and wherein a 
retaining tab is provided between the spaced fingers. 


US 6,189,408 B1 
CONDUIT SUPPORTED SWIVEL TUBE 
Matthias Scheidling, Freiberg; Arndt Biirger, Einbeck, both of 
Germany, and Grant Webb, Howell, Mich., assignors to 
Teleflex Incorporated, Plymouth Meeting, Pa. 
Filed Aug. 3, 1999, Appl. No. 366,228 
Int. Cl. F16C ///0 
U.S. Cl. 74—502.4 19 Claims 
1. A motion transmitting remote control assembly comprising; 
a flexible motion transmitting core element (12) for transmitting 
motion in a curved path, 
a conduit (14) movably supporting said core element (12) and 
having a first and second ends, 
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US 6,189,410 B1 
TRANSAXLE CASING 
Toru Inoue, Amagasaki, Japan, assignor to Kanzaki 
Kokyukoki Mfg. Co., Ltd., Amagasaki, Japan 
Filed Sep. 23, 1998, Appl. No. 159,081 
Claims priority, application Japan, Sep. 24, 1997, 9-258961 
Int. Cl. F16H 57/02; F16D 39/00 
U.S. Cl. 74—606 R 
a support fitting (18) spaced from said first end (16) of said 
conduit (14) for supporting said conduit (14) on a support 
structure, 
a swivel tube (20) attached to said first end (16) of said conduit 
(14) in spaced relationship to said support fitting (18), and 
a rod (22) attached to said core element (12) and movably 
supported by said swivel tube (20), 
said support fitting (18) and said swivel tube (20) consisting of 
an organic polymeric material bonded to said conduit (14), 
said conduit (14) including an inner tubular liner (24), a sheath 
surrounding said inner tubular liner (24) and a casing (26) 
surrounding said sheath, said inner tubular liner (24) and said 
casing (26) consisting of an organic polymeric material said 
support fitting (18) being in direct contact with said sheath for 
anchoring thereto and 
said swivel tube (20) being in direct contact with said sheath. 





12 Claims 


1. A transaxle casing for a vehicle comprising: 

a left axle housing portion and a right axle housing portion 
which extend laterally outward from said transaxle casing; 

a left axle journalled in said left axle housing portion and a right 
axle journalled in said right axle housing portion; 

a concavity formed in each of said left and right axle housing 
portions so as to open outwardly; 

a pair of bearing holders separate from said housing portions 
containing bearings therein; and 

a convexity formed in each of said bearing holders so as to 
project outwardly from the outer surface of said bearing 
holder; 

wherein said bearing holders are capable of being fitted to ends 
of said left and right axle housing portions by inserting said 
convexities into said concavities so that said axles are jour- 
nalled by said bearings in said bearing holders. 


US 6,189,409 B1 
ADJUSTABLE PEDAL SYSTEM 
Dorinel Neag, Walled Lake; Stylianos A. Meidanis, West 
Bloomfield; Thomas R. Carbone, Grosse Pointe Park; Victor 
Johnson, Royal Oak; Joseph E. Rudelic, Canton, and Daniel 
W. Husted, Saline, all of Mich., assignors to DaimlerChrysler 


Corporation, Auburn, Mich. 
Filed Jan. 11, 1999, Appl. No. 228,195 
Int. Cl. C21C 7/10 


U.S. Cl. 74—512 





US 6,189,411 B1 
REAR END GEAR PUMP 
G. Brad Francis, Lexington, N.C., assignor to American Equip- 
ment Company, Boca Raton, Fla. 
Filed Mar. 3, 1999, Appl. No. 261,792 
Int. Cl. F16H 57/02; FOIC 2//00;1/18 


U.S. Cl. 74—606 R 18 Claims 
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1. An adjustable automotive pedal system, comprising: 

a pedal suspension mechanism that comprises an overhead sup- 
port; first and second parallel links having upper ends thereof 
directly and swingably attached to said support; and first and 
second parallel screws extending between said links; and 

a foot pedal assembly that includes an arm structure spanning 
said parallel screws in the space between said parallel links; a 
first nut connecting said arm structure to said first screw, and 
a second nut connecting said arm structure to said second 


1. An axle assembly lubricant/coolant gear pump for conducting 
lubricant/coolant out of a reservoir in an axle housing, the axle 
housing having a bearing for a pinion shaft, said gear pump 
comprising: 


screw; said screws being rotatable to adjust the position of 
said arm structure toward either link. 


a hollow casing removably mountable to the interior of the axle 
housing, said casing defining an interior chamber; 
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a pair of pump gears contained within said interior chamber, said US 6,189,413 B1 
pump gears comprising: CAPTIVE MOLDING WITH DISSIMILAR MATERIAL 
a drive gear mounted on a drive gear shaft for coupling to the INSERT 
pinion shaft, said drive gear having teeth, said drive gear shaft David M. Morse, Waterford, and Rajendra G. Kumashi, 
comprising a hex-spline; and Clarkston, both of Mich., assignors to American Axle & 
a driven gear coupled to said drive gear, said driven gear Manufacturing, Inc., Detroit, Mich. 
mounted on a driven gear shaft, said driven gear having teeth Filed Jul. 12, 1999, Appl. No. 351,612 
non-tooth tolerantly engaging said teeth of said drive gear; Int. Cl. F16H 57/02 
an input port formed in and through said casing for receiving U.S. Cl. 74—607 20 Claims 
lubricant/coolant into said interior chamber; 
means for conducting lubricant/coolant into said pump con- 
nected to said input port; 
an output port formed in and through said casing for directing SSS 
lubricant/coolant away from said interior chamber; and ar sear wace wee A 
: PE SET Se 


a bearing lubrication port formed in and through said casing for 





conducting lubricant/coolant to the bearing. 


US 6,189,412 B1 i ae 
VE 


VEHICULAR TRANSMISSION Ud 
Yoshimichi Tsubata; Shuji Kuroda; Eiji Ohyama; Eiji Suzuki; 
Hiroyuki Kita, and Tomoaki Ishikawa, all of Wako, Japan, 
assignors to Honda Giken Kogyo Kabushiki Kaisha, Tokyo, 1. A housing for a differential assembly, said housing compris- 
Japan ing: 
Filed Jul. 23, 1999, Appl. No. 359,132 a cast portion having a wall member, said wall member includ- 
Claims priority, application Japan, Jul. 24, 1998, 10-208928 ing an interior surface defining inwardly of said surface an 
Int. Cl. FI6H 57/04 interior aperture, said cast portion formed from a first material 
9 Claims permitting manufacture of said cast portion as a casting, said 
wall member adapted for supporting a shaft for rotation 
within said interior aperture and receiving a reaction force in 
response thereto; and 
an insert member formed from a second material and at least 
partially embedded in said wall member outwardly of said 
interior surface, said insert member distributing said reaction 
force within said cast portion in a predetermined manner to 
increase the strength of said housing. 


US 6,189,414 B1 
COUNTER PLATE AND CUTTING DIE FOR DIE 
CUTTING MACHINE 
Akinori Yoshizawa, Nagaoka; Isamu Katayama, Shinjuku-Ku, 
and Shigeru Nagasawa, Santo-Gun, all of Japan, assignors to 
Yoshizawa Industry Inc., Niigata, and Katayama Steel Rule 
Die, Inc., Tokyo, both of Japan 
Continuation-in-part of application No. 08/711,523, filed on 
Sep. 10, 1996, now abandoned. This application Aug. 7, 1998, 
1. A vehicular transmission comprising: Appl. No. 130,832. 
a continuous speed change mechanism including a drive pulley Claims priority, application Japan, Dec. 19, 1995, 7-330857; 
which is disposed on an input shaft, a driven pulley which is Jan. 10, 1996, 8-2145 
disposed on an output shaft, and a belt which is disposed Int. Cl. B21K 5/20 
around said pulleys for torque transmission; U.S. Cl. 76—4 7 Claims 
a housing accommodating said continuous speed change mecha- 
nism and a driving force transmission mechanism which 
includes a starting mechanism; 
an oil pan which is disposed at a lower part of said housing; 
wherein: 
said housing comprises a first room which accommodates said 
continuous speed change mechanism and a second room 
which accommodates said driving force transmission 
mechanism, said first and second rooms being positioned 
above said oil pan; and 
said housing comprises at least one oil discharge passage for { 
each side of said oil pan in a horizontal direction perpen- IA. DNOWZA’ RAW AVS 
dicular to said input and output shafts, which oil discharge WZAEEKAACEZZEZZEZXZn 4 
passage is positioned near and above said oil pan for 1 
returning hydraulic oil or lubrication oil from each of said a 
mechanisms in said first and second rooms to said oil pan, 
and at least one inlet opening for each of said oil discharge 1. A method for manufacturing a counter plate to be provided as 
passages, said inlet opening being positioned in an inner a receiving substantially planar surface opposed to a cutting die 
wall of each of said first and second rooms near and above and to be installed in a die-cutting machine for stamping a sheet 
each side of said oil pan in said horizontal direction. material into a predetermined shape and making ruled lines thereon 
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by using said cutting die on which cutting blades and rulings are 
securely fixed, said method comprising the steps of: 
forming hollows on portions of a plate body made of a thin steel 
corresponding to said rulings; 
hardening portions of said plate body in order to form edge- 
bearing portions corresponding to said cutting blades by irra- 
diation with a laser beam so that partial melting occurs, and 
quenching so that solidification occurs; and 
annealing the edge-bearing portions by irradiation with a laser 
beam so that adjusting the hardness thereof. 


US 6,189,415 B1 
DEVICE FOR PROVIDING PROPER CLEARANCE 
WHEN DRIVING A NAIL 
Thomas McQuillin, 183 Plain Rd., Westmoreland, N.H. 03467 
Filed Feb. 7, 2000, Appl. No. 498,968 
Int. Cl. B25C 3/00 


U.S. Cl. 81—44 16 Claims 


1. A device for providing proper clearance when driving a nail 

having a head into a surface, comprising: 

a) a handle for holding in a hand of a user; 

b) a blade extending rotatably from, and being replaceably 
attached to, said handle for capturing the nail between the 
head of the nail and the surface when the nail is being driven 
into the surface, and when the nail is driven into the surface, 
said blade providing the proper clearance; and 

c) an anvil disposed on said handle, opposing said blade, for 
being hit sideways to free said blade from between the head 
of the nail and the surface after the nail has been driven into 
the surface, wherein said handle is slender, elongated, and 
has: 

A) a proximal end that is flat for holding in the hand of the 
user; and 
B) a distal end that is flat and bent upwardly from said 
proximal end of said handle, towards said anvil, and has: 
i) a surface-facing surface; and 
ii) a non-surface-facing surface, wherein said blade is a 
planar plate, and has: 
I) a proximal end; 
II) a distal end; 
III) a surface-facing surface; and 
IV) a non-surface-facing surface, wherein said proximal 
end of said blade is rotatably and replaceable attached to 
said distal end of said handle, with said non-surface- 
facing surface of said blade abutting said surface-facing 
surface of said distal end of said handle. 


US 6,189,416 B1 
STUD BOLT TOOL AND METHOD OF USING SAME 

Raymond D. Groom, 6900 Oak Leaf Dr., Space 24, Orange, 

Tex. 77630 
Filed Sep. 14, 1992, Appl. No. 944,500 
Int. Cl. B25B /3/50 

U.S. Cl. 81—53.2 11 Claims 

1. An article of manufacture, comprising: 

a cylindrical housing having a first and second surface and an 
internally threaded bore communicating with said first and 
second housing surfaces, said housing including a plurality of 
circumferentially spaced ports surrounding and spaced from 
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said internally threaded bore, said ports communicating with 
said first and second housing surfaces, each said port has a 
threaded portion extending towards said second housing sur- 
face; 

a plurality of balls slidably stacked in each said port, each said 
ball nearest said first housing surface capable of partially 
protruding beyond said first housing surface; and 

means for engaging said stack of balls in each of said ports. 


US 6,189,417 B1 
PICTURE FRAME ASSEMBLY MACHINE 
Vazgen Houssian, Union City, N.J., and Eugene Cox, Mid- 
lothian, Va., assignors to Nielsen & Bainbridge L.L.C., Para- 
mus, N.J. 
Filed Aug. 13, 1999, Appl. No. 374,883 
Int. Cl. B25B /7/00;23/02;23/04;23/06 


U.S. Cl. 81—57.22 10 Claims 


1. Apparatus for assembling a metal picture frame having mitred 
frame sections connected to each other by L-shaped corner pieces 
which have legs extending into receiving channels within the 
frame sections and screws in each leg accessible from the back of 
the frame through elongated openings in the frame sections, com- 
prising: 

a base on which a corner section of the frame can be supported, 

a pair of guide rails on the base for engaging the elongated 

openings of two adjacent frame sections, 

at least two screw drivers extending through said base at a 

position in which they are aligned with said screws when the 
openings of two frame sections engage the guide rails, and 
means for rotating said screw drivers to tighten said screws. 
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US 6,189,418 B1 
MULTIPLE NUT DRIVER FOR COMPUTER ASSEMBLY 


Robert Sloan, Round Rock, and Michael Tuohy, Austin, both of 


Tex., assignors to Dell USA, L.P., Round Rock, Tex. 
Filed Jan. 26, 1999, Appl. No. 236,992 
Int. Cl. B25B 13/00 
U.S. Cl. 81—57.36 








1. An apparatus for installing a processor bracket on a system 

board, the apparatus comprising: 

a driver base having a plurality of apertures formed there- 
through; 

a plurality of air drivers secured to the driver base, each air 
driver having an end extending through a respective one of 
the apertures and having a driver rod extending from the end 
thereof; 

a driver head on a terminal end of each driver rod; 

a positioning guide, the positioning guide having a plurality of 
extension guides for respectively receiving the driver rods so 
that each driver head protrudes from each extension guide; 

a connecting rod attached to the positioning guide for limited 
movement relative to the positioning guide; and 

a resilient member mounted on the connecting rod between 
the driver base and the positioning guide for maintaining 
the positioning guide spaced apart from the driver base, 
whereby upon movement of the driver base toward the 
positioning guide, the driver heads are extended a limited 
distance from their respective extension guides. 





US 6,189,419 B1 
STEM STRUCTURE FOR RATCHET WRENCH 

Joseph A. Pijanowski, 14351 Irving St., Brooksville, Fla. 34609 

Continuation-in-part of application No. 08/951,625, filed on 

Oct. 16, 1997, now Pat. No. 5,967,002. This application Oct. 

7, 1999, Appl. No. 413,957. 
Int. Cl. B25B /3/46 

U.S. Cl. 81—57.39 7 Claims 

1. An improved socket system comprising in combination: 

a rotor having two opposing planar faces and two opposing faces 
each of which contain facing v-shaped recesses, the socket 
thus being dimensioned to receive a wide variety of stem 
geometries; 

a polygonal stem adapted to be removably inserted within the 
rotor, the stem including a plurality of planar faces, a spring 
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biased ball position within a lower corner of one of the faces, 
the position of the ball preventing engagement with one of the 
v-shaped recesses. 


i 


US 6,189,420 B1 
SCREWDRIVER HANDLE WITH AN INCLINATION 
POSITIONING UNIT 
Hsuan-Sen Shiao, No. 15-1, Lane 369, Min-Chuan Rd., Tai- 
chung City, Taiwan 
Filed Mar. 2, 2000, Appl. No. 516,851 
Int. Cl. B25B /3/46 


U.S. Cl. 81—60 4 Claims 


1. A handle for a screwdriver-type tool, said handle comprising: 

an elongated first handle part having an integral wall with a 
positioning hole unit that is formed therethrough; and 

an elongated second handle part connected pivotally to an end of 
said first handle part at an end thereof and rotatable between 
an alignment position, where said first and second handle 
parts are aligned with each other, and a first inclined position, 
where said first and second handle parts form an obtuse angle 
therebetween, said second handle part having a first spring- 
biased positioning element and a second spring-biased posi- 
tioning element, which are retained thereon, each of said first 
and second spring-biased positioning elements having an 
outer end, said first spring-biased positioning element extend- 
ing through said positioning hole unit in said first handle part 
in such a manner that said outer end thereof projects from said 
positioning hole unit when said second handle part is at said 
alignment position for locking said second handle part at said 
alignment position, said second spring-biased positioning ele- 
ment extending through said positioning hole unit in said first 
handle part in such a manner that said outer end thereof 
projects from said positioning hole unit when said second 
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handle part is at said first inclined position for locking said 
second handle part at said first inclined position; 

whereby, when said second handle part is at said alignment 
position, said outer end of said first spring-biased positioning 
element can be pushed inwardly to disengage said first spring- 
biased positioning element from said positioning hole unit in 
said first handle part so as to unlock said first and second 
handle parts from each other, thereby permitting rotation of 
said second handle part to said first inclined position, and 
when said second handle part is at said first inclined position, 
said outer end of said second spring-biased positioning ele- 
ment can be pushed inwardly to disengage said second spring- 
biased positioning element from said positioning hole unit in 
said first handle part so as to unlock said first and second 
handle parts from each other, thereby permitting rotation of 
said second handle part to said alignment position. 





US 6,189,421 B1 
SLIP NUT WRENCH 
Dennis M. Futo, Strongsville, and Jeffrey S. Plantz, Seven Hills, 
both of Ohio, assignors to Waxman Consumer Products 
Group, Inc., Bedford Heights, Ohio 
Filed Nov. 20, 1996, Appl. No. 753,174 
Int. Cl. B25B /3/52 


U.S. Cl. 81—64 15 Claims 


1. A wrench for rotating a plastic slip nut relative to axially 
opposed tubular drain line components having a diameter greater 
than one inch and coupled by said slip nut to provide a joint 
therebetween, said nut having a nut axis, a circular outer surface 
and a plurality of circumferentially spaced apart axially extending 
nodes projecting radially outwardly of said outer surface, said 
wrench comprising a C-shaped body portion of resilient polymeric 
material having a wrench axis, circumferentially spaced apart first 
and second ends and an inner surface between said ends, slip nut 
engaging means fixed on said inner surface and providing circum- 
ferentially opposed radially inwardly extending first and second 
node engaging surfaces, whereby a node on a slip nut coaxially 
received in said body portion is circumferentially between said first 
and second node engaging surfaces, first and second handles 
respectively on said first and second ends and extending from said 
body portion for rotating said body portion in opposite directions 
about said wrench axis for said first and second node engaging 
surfaces to alternately drivingly engage with circumferentially 
opposite sides of said node for rotating said nut in opposite 
directions about said nut axis, said handles having opposed spaced 
apart inner surfaces, said body portion having a neutral condition 
in which said ends of said body portion and said inner surfaces of 
said handles are spaced apart a given distance, the resiliency of 
said polymeric material biasing said body portion to said neutral 
condition, said given distance and the resiliency of said polymeric 
material providing for said handles to receive one of said drain line 
components therebetween and for said handles and body portion to 
be moved laterally onto said one drain line component for aligning 
said wrench axis with said nut axis. 
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US 6,189,422 B1 
SCREWDRIVER 
Ewald Stihl, Geisingen, Germany, assignor to Karl Storz 
GmbH & Co. KG, Germany 
Continuation of application No. PCT/EP99/05076, filed on 
Jul. 16, 1999. This application Mar. 14, 2000, Appl. No. 
524,935. 
Claims priority, application Germany, Jul. 17, 1998, 198 32 
303 
Int. Cl. B25B 23//0 


U.S. Cl. 81—452 20 Claims 
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1. A screwdriver for introducing and screwing a screw into the 
human or animal body and/or for unscrewing and removing a 
screw from the human or animal body, comprising: 
a handle; 
a shaft connected to said handle, said shaft having a head at a 
front end of said shaft that can be brought into engagement 
with a screw head of a screw for screwing said screw in and 
out; 
a retention device for retaining said screw on said shaft, 
said retention device having an inner tubular shaft surround- 
ing said shaft and having a clamping gripper at a front end 
of said inner tubular shaft, said clamping gripper being 
preloaded into an open position, 

said retention device further having an outer tubular shaft 
surrounding said inner tubular shaft; 

an actuation device for said inner tubular shaft and said outer 
tubular shaft, said actuation device being movable from a first 
position into a second position, as a result of which said 
clamping gripper is displaced over said head from a pulled- 
back position, and said actuation device being movable from 
said second position into a third position, as a result of which 
said outer tubular shaft is displaced relative to said inner 
tubular shaft over said clamping gripper in order to close the 
latter, and vice versa, 

wherein 

at least one of said inner tubular shaft and said outer tubular 
shaft is joined removably to said handle, 

said actuation device is arranged on said handle and is movable 
into a fourth position in which said at least one of said inner 
tubular shaft and said outer tubular shaft is removable from 
said handle, and 

said at least one of said inner tubular shaft and said outer tubular 
shaft is fixed on said handle by moving said actuation device 
from said fourth position into said first position. 
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US 6,189,423 B1 
TORQUE-TOOL GRIP, TORQUE TOOL AND METHOD 
Mitchell V. Kaminski, Chicago, Ill., assignor to Nina Grahma 
& Michell V. Kaminski, McKinney, Tex. 
Filed Jun. 7, 1999, Appl. No. 327,290 
Int. Cl. B25G //0/ 
U.S. Cl. 81—489 15 Claims 
1. A torque tool comprising: 
a handgrip having a working-end tri-lobed base tapering up to a 
free-end stubby apex; 
a working member attached to said handgrip at said handgrip’s 
working-end; 
wherein said handgrip has three lateral faces, each of said faces 
being flanked by said other two faces and separately meeting 
each of said other two faces at longitudinal corners and said 
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three lateral faces converging at said apex, and each of said 
faces having a webbed-footed triangular side-view profile. 


US 6,189,424 B1 
LOADER AND UNLOADER FOR MACHINE TOOL 
William George Wheeling, Indianapolis; Anthony Wayne Mel- 
ton, Greenfield; David Frederic Hiatt, Cicero, and Stephen 
Kinsen Leo, Indianapolis, all of Ind., assignors to Visteon 
Global Technologies, Inc., Dearborn, Mich. 
Filed Jun. 24, 1999, Appl. No. 339,480 
Int. Cl. B23B //00 


U.S. Cl. 82—1.11 10 Claims 


1. A workpart loader mechanism for a machine tool having a 
workpart-holding spindle, comprising a load tube communicating 
to the spindle and first and second workpart loading fluid cylinders 
for moving a workpart to be machined to a first axial position 
relative to the spindle to eject a previously machined workpart 
therefrom and then to a second axial position where the workpart 
to be machined is positioned in the spindle for machining, said first 
fluid cylinder having a stroke selected to position the workpart to 
be machined at said first axial position and being disposed on an 
axial slide, said second fluid cylinder being positioned to move 
said slide and said first fluid cylinder thereon with a stroke selected 
to move the workpart to be machined from said first axial position 
to said second axial position. 


US 6,189,425 B1 
RAPID END PREP LATHE 
Donato L. Ricci, W8477 - 162nd Ave., Hager City, Wis. 54014, 
and Brent Place, Red Wing, Minn., assignors to Donato L. 
Ricci, Hager City, Wis. 
Filed Oct. 13, 1999, Appl. No. 416,751 
Int. Cl. B23B 5//6 
U.S. Cl. 82—113 22 Claims 
1. Portable apparatus for machining pipes, valves, flanges and 
fittings, comprising in combination: 
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(a) an elongated mandrel having radially adjustable legs proxi- 
mate one end thereof and adapted to concentrically mount the 
mandrel to an inside diameter of a tubular workpiece to be 
machined; 

(b) an annular housing member concentrically disposed on said 
mandrel and longitudinally displaceable along the mandrel, 
said housing member containing a plurality of regularly 
spaced bearings projecting outwardly from one face proxi- 
mate an outer periphery thereof; 

(c) a gear ring concentrically disposed on and journaled for 
rotation about the mandrel, the gear ring having first and 
second faces, the first face including an annular groove for 
receiving said plurality of regularly spaced bearings therein; 

(d) a first tool slide assembly having a base with a threaded feed 
screw journaled for rotation therein, the feed screw carrying a 
threaded feed nut and a tool block slidably mounted on the 
base and engaged by the feed nut such that rotation of the feed 
screw displaces the tool block relative to the base, the first 
tool slide assembly being adjustably mounted to the second 
face of the gear ring whereby the base is positionable at a 
desired acute angle to the second face; 

(e) motor means affixed to the annular housing member for 
driving the gear ring; and 

(f) drive means operatively coupled between the gear ring and 
the feed screw for rotating the feed screw as the gear ring is 
rotated. 


US 6,189,426 B1 
METHOD AND APPARATUS FOR SUPPRESSING 
REGENERATIVE INSTABILITY AND RELATED 
CHATTER IN MACHINE TOOLS 
Daniel J. Segalman, and James M. Redmond, both of Albu- 
querque, N. Mex., assignors to Sandia Corporation, Albu- 
querque, N. Mex. 

Division of application No. 08/835,977, filed on Apr. 11, 1997, 
now Pat. No. 5,957,016, Provisional application No. 
60/015,109, filed on Apr. 10, 1996. This application Apr. 21, 
1999, Appl. No. 296,041. 

Int. Cl. B23B 25/00 
U.S. Cl. 82—117 10 Claims 

1. An apparatus for controlling chatter in a machine tool assem- 
bly during a machining operation, the machine tool assembly 
having a resonant frequency during the machining operation, the 
machine tool assembly having a mechanical impedance, the 
machine tool assembly having a plurality of components compris- 
ing a variable compliant component made with a material having a 
variable compliance, the apparatus comprising: 

a machine tool support in mechanical communication with the 

variable compliant component adapted to receive a cutting 
tool; and 
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means, cooperating with the machine tool support, for changing 
the variable compliance of the variable compliant component 
to modulate the mechanical impedance of the machine tool 
assembly. 


US 6,189,427 B1 
LATHE AND A MACHINING SYSTEM OF A LATHE 

Akira Kosho; Satoru Togawa; Keiichi Miyagawa, and Kazu- 

hiko Oiwa, all of Chiba, Japan, assignors to Hitachi Seiki 

Co., Ltd., Abiko, Japan 
Division of application No. 08/967,783, filed on Nov. 10, 1997, 
now Pat. No. 6,021,695. This application Aug. 10, 1999, Appl. 

No. 371,785. 

Claims priority, application Japan, Nov. 11, 1996, 8-314230; 

Nov. 11, 1996, 8-314231 
Int. Cl. B23B 3/10;7/06 


U.S. Cl. 82—122 5 Claims 
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1. A vertical lathe, comprising: 

a bed body, 

a turret support, said turret support being mounted on said bed 
body, 

a turret, said turret being rotatably and angle-of-rotation- 
dividably mounted on said turret support; 

a horizontally guiding rail mounted on said bed body, 

a movable support movably mounted on said horizontally guid- 
ing rail, 

a vertically guiding rail mounted on said movable support, and 

a head stock mounted on said vertically guiding rail, 

a main spindle rotatably supported on said head stock about a 
vertical axis, 

a work holding chuck for holding a work during machining, said 
work holding chuck being mounted on said main spindle, 

an extended horizontally guiding rail portion for extending said 
horizontally guiding rail when said work is discharged by said 
work holding chuck while said head stock is being moved, 
said extended horizontally guiding rail portion being extended 
to be horizontally longer than said bed body, and 

an extended support removably attached with said bed body, and 
supporting said extended horizontally guiding raii portion. 
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US 6,189,428 B1 
SAFETY DEVICE FOR A POWER TAPE CUTTER 

Hiroyasu Hoshino, Tokyo, Japan, assignor to Elm Interna- 

tional Corporation, Tokyo, Japan 

Filed Nov. 27, 1998, Appl. No. 200,889 
Claims priority, application Japan, Nov. 28, 1997, 9-344229 
Int. Cl. B26D 7/06 

U.S. Cl. 83—147 


1. In a power tape cutter which leads out an end of an adhesive 
tape wound on a reel through an outlet and cuts the end of the 
adhesive tape by driving a power blade provided at the outlet, a 
safety device comprising: 

a movable shutter disposed outside the power blade which is 
turned on in conjunction with operation of the movable shut- 
ter, said movable shutter being operated to close the outlet 
before operation of the power blade at commencement of 
cutting the end of the adhesive tape; 

a means for retaining the movable shutter so as to lock the 
shutter in an open position and unlock the shutter when the 
safety device responds to a signal to start cutting the end of 
the adhesive tape; 

a power blade drive switch operated to cause the power blade to 
start to cut the end of the adhesive tape; and 

a power blade drive means provided so that, when the power 
blade drive switch is operated, the power blade starts cutting 
the end of the adhesive tape, and when the power blade 
returns to its original position after cutting the end of the 
adhesive tape, the movable shutter opens. 





US 6,189,429 B1 
WORKPIECE SUPPORTING ASSEMBLY FOR A TABLE 
SAW 
Ta-Chang Liu, Taichung, Taiwan, assignor to P&F Brother 
Industrial Corporation, Taiwan 
Filed Sep. 30, 1999, Appl. No. 409,062 
Int. Cl. B23D 19/00;33/02 
U.S. Cl. 83—477 


1. A workpiece supporting assembly for a table saw, comprising: 

a worktable having two opposite vertical side walls; 

two horizontal rows of rollers, said two rows being disposed 
respectively and rotatably on said side walls of said work- 
table, each of said rollers having a horizontal rotating shaft; 
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two movable rails disposed respectively on said side walls of 
said worktable, each of said rails having an open-ended hori- 
zontal dovetail groove that extends along length thereof and 
that confines said rollers of a corresponding one of said rows 
therein; and 

a horizontal extension support plate riding on said rails; 

whereby, said rails and said extension support plate can move 
relative to said worktable. 





US 6,189,430 B1 
WEAPON SYSTEM 
Karl Ulrich Vornfett, Unterluess, Germany, assignor to TZN 
Forschungs-und Entwicklungszentrum 
Filed Jun. 21, 1999, Appl. No. 337,128 
Claims priority, application Germany, Jun. 19, 1998, 198 27 
378 
Int. Cl. B64D 1/04 


US. Cl. 89—6.5 4 Claims 
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1. A weapon system, comprising a fire control system and an 
ammunition unit that can be fired from a weapon of the weapon 
system: and wherein: 

the ammunition unit includes at least one electronic switching 
device that can be triggered by control signals provided by the 
fire control system and that contains a microcontroller, with 
said switching device being connected to an external current/ 
voltage supply unit; 

a converter is connected between the ammunition unit and the 
fire control system for, in response to control signals from the 
fire control system, modulating the supply voltage provided 
by the supply unit for the electronic switching device with the 
control signals from the fire control system, and which signals 
can be demodulated by the electronic switching device; 

the electronic switching device includes a circuit arrangement 
which, in response to detected control signals from the fire 
control system, transmits data signals to the fire control sys- 
tem by modulating the supply current for the switching 
device; and, 

the converter includes a circuit that detects and demodulates the 
modulation on the supply current and provides further data 
signals corresponding thereto to the fire control system. 


US 6,189,431 B1 
SMALL CALIBER GUN BARREL 
Dale R. Danner, and Marlin R. Jiranek, II, both of Elizabeth- 
town, Ky., assignors to Remington Arms Company, Inc., 
Madison, N.C. 
Filed Jan. 26, 1998, Appl. No. 13,592 
Int. Cl. F41A 2//20 


U.S. Cl. 89—16 32 Claims 
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1. A small caliber gun barrel comprising: 
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(a) a thermally expandable tubular liner having an outer surface, 
a breech end and a muzzle end defining a longitudinal axis, 
and an external retaining flange at each end of the liner, each 
said flange extending from the outer surface of the liner at 
least about 15% of the wall thickness of the liner; and 

(b) at least one layer on the outer surface of the liner, each layer 
comprising cured resin and reinforcing fiber, wherein the fiber 
in the at least one layer is disposed in a substantially uniform 
angle of greater than 0° and less than 90° with respect to the 
longitudinal axis of the liner and the at least one layer is 
longitudinally compressed at a pressure of at least about 5 ksi. 





US 6,189,432 B1 
AUTOMOTIVE LIFT HYDRAULIC FLUID CONTROL 
CIRCUIT 

Nicholas Colarelli, Creve Coeur; Paul W. Roloff, O’Fallon, and 

Michael A. Olsen, Lake St. Louis, all of Mo., assignors to 

Hunter Engineering Company, Bridgeton, Mo. 

Filed Mar. 12, 1999, Appl. No. 267,522 
Int. Cl. FISB ///22 

U.S. Cl. 91—171 





1. A hydraulic fluid control system for an automotive vehicle lift 

structure comprising: 

a source of hydraulic fluid; 

two or more hydraulically actuated lifting components in fluid 
communication with said source of hydraulic fluid, said lifting 
components extending or retracting in a linear direction 
responsive to a flow of said hydraulic fluid to raise or lower 
said automotive vehicle lift structure; 

a fluid flow divider valve having three ports interposed between 
said source of hydraulic fluid and said two or more hydrauli- 
cally actuated lifting components, said first port in fluid com- 
munication with said source of hydraulic fluid, said second 
port in fluid communication with at least one of said lifting 
components, and said third port in fluid communication with 
at least one other of said lifting components, said flow divider 
valve configured to reversibly divide a fluid flow entering said 
first port into substantially equal portions exiting through said 
second and third ports; 

a bi-directional fluid flow diverting valve interposed between 
said source of hydraulic fluid and said two or more hydrauli- 
cally actuated lifting components, said fluid flow diverting 
valve configured to establish a fluid flow connection between 
a selected one of said lifting components and said source of 
hydraulic fluid, bypassing said fluid flow divider valve; 

an electronic control unit responsive to said vertical elevation of 
said vehicle lift structure to select a lifting component and to 
control said bi-directional fluid flow diverting valve to estab 





Fesruary 20, 2001 


lish a fluid connected between said source of hydraulic fluid 
and said selected lifting component. 





US 6,189,433 B1 
PNEUMATICALLY DRIVEN BELLOWS PUMP 
Takashi Harada, Osaka, Japan, assignor to Tacmina Corpora- 
tion, Osaka, Japan 
Filed Dec. 14, 1998, Appl. No. 210,582 
Claims priority, application Japan, May 13, 1998, 10-130510 
Int. Cl. FOIB /9/00 


U.S. Cl. 92—34 6 Claims 


1. A pneumatically driven bellows pump comprising a bellows 
reciprocable by a driving force effected by air, said bellows having 
an integral form constituted by a bellows body, an expansion 
portion and a mounting portion, said mounting portion having an 
annular shape with an inner peripheral surface and an outer periph- 
eral surface respectively forming an inwardly threaded portion and 
an outwardly threaded portion, a pump-driving member to which 
said bellows is mounted, said pump-driving member forming an 
annular groove with an inwardly threaded portion and an out- 
wardly threaded portion, to which said inwardly threaded portion 
and said outwardly threaded portion of said mounting portion are 
brought into threaded engagement, thereby mounting said bellows 
to said pump-driving member in such a manner as to form a sealed 
space within said bellows. 


US 6,189,434 B1 
SINGLE-HEADED PISTON TYPE SWASH-PLATE- 
OPERATED COMPRESSOR AND A METHOD OF 
PRODUCING A SWASH PLATE 
Masahiro Kawaguchi; Shintaro Miura; Takuya Okuno; Hideki 

Mizutani; Kenji Takenaka; Manabu Sugiura, and Hiroaki 

Kayukawa, all of Kariya, Japan, assignors to Kabushiki 

Kaisha Toyoda Jidoshokki Seisakusho, Kariya, Japan 

Filed Dec. 23, 1998, Appl. No. 221,288 
Claims priority, application Japan, Dec. 26, 1997, 9-360155 
Int. Cl. FO1B 3/00 
U.S. Cl. 92—71 17 Claims 

1. A single-headed piston type swash-plate-operated refrigerant 

compressor comprising: 

a rotatably supported drive shaft having an axis of rotation 
thereof; 

a swash plate having a body comprising an axially front surface 
and an axially rear surface thereof, and mounted on said drive 
shaft for rotation together with said drive shaft, said swash 
plate body having a sprayed coating layer being applied to 
said front surface of said body, and a sprayed coating layer 
and a solid lubricant layer being applied to said rear surface of 
said body; 

at least one single headed piston arranged on the rear side of said 
swash plate; 

a pair of shoes arranged to keep in slide-contact with said front 
and rear surfaces of said swash plate to operatively engage an 
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end part of said single headed piston with a peripheral part of 
said swash plate to thereby convert a rotating motion of said 
swash plate into a reciprocating motion of said single headed 
piston; and 

uppermost layers provided on said front and rear surfaces of said 
swash plate, said uppermost layers having physical surface 
properties different from one another in a manner such that a 
slide-contact performance between said rear surface of said 
swash plate and the corresponding one of said pair of shoes is 
superior to that between said front surface of said swash plate 
and the corresponding other of said pair of shoes and wherein 
said uppermost layers of said front and rear surfaces of said 
swash plate are made of different materials exhibiting said 
physical surface properties different from one another; 

wherein said solid lubricant layer contains a solid lubricant at 
least in a part thereof, and is formed in said uppermost layer 
of said rear surface of said swash plate; 

wherein said solid lubricant is at least one of lubricating mate- 
rials including molybdenum disulfide, tungsten disulfide, 
graphite, boron nitride, antimony oxide, lead oxide, lead, 
indium, tin and fluorocarbon resins. 


US 6,189,435 B1 
DIAPHRAGM 
Mark W. Vertanen, and Shawn H. Lange, both of Creston, 
Iowa, assignors to Gits Manufacturing Company, Creston, 
Iowa 
Filed Nov. 30, 1998, Appl. No. 201,025 
Int. Cl. FO1B /9/00 


U.S. Cl. 92—103 R 15 Claims 


1. A diaphragm, comprising: 

a fabric support member having opposite sides, the fabric sup- 
port member being formed by a plurality of flexible strands of 
material extending generally transversely across each other to 
define a plurality of intersections and voids therebetween; 

a first elastomeric coating on one of the sides of the fabric 
support member; and 

a second elastomeric coating on the other side of the fabric 
support member, the second elastomeric coating being formed 
into a plurality of spaced apart ribs, at least some of the ribs 
covering at least some of the intersections; 

the fabric support member and the first and second elastomeric 
coatings being formed into a cup shape having a central axis 
and interior and exterior surfaces; and 
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the ribs extending radially and being angularly spaced about the 
central axis. 


US 6,189,436 B1 
RADIAL BELLCRANK ACTUATOR 
Richard L. Brooks, 4601 Miles Dr., Port Orange, Fla. 32127 
Filed Nov. 3, 1998, Appl. No. 185,772 
Int. Cl. FOLB 9/00 


USS. Cl. 92—138 20 Claims 


1. A radial bellcrank actuator comprising a piston having a 
piston groove, and a bellcrank attached to an output shaft, said 
bellcrank comprising a bellcrank piston lobe sized to rotatably fit 
into said piston groove, said piston groove being defined by two 
annular piston groove walls separated by a piston groove floor, said 
bellcrank piston lobe bearing only on said piston groove walls 
during operation of said radial bellcrank actuator, whereby recip- 
rocation of said piston causes said bellcrank, and consequently also 
said output shaft, to rotate. 


US 6,189,437 B1 
BRAKE BOOSTER HAVING MEANS FOR MOUNTING 
ON A WALL 
William Frank Morlan, Granger, Ind., assignor to Robert 
Bosch Corporation, Broadview, Ill. 
Filed Aug. 30, 1999, Appl. No. 385,475 
Int. Cl. F16J /5//8; FOIB /1/02 
U.S. Cl. 92—165 PR 5 Claims 
1. A brake booster having a front shell joined to a rear shell with 
the interior separated by a wall means to at least define a first front 
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chamber and a first rear chamber, a reinforcement plate located 
adjacent an end face of said front shell has a plurality of studs for 
attaching a master cylinder to the front shell, first and second tubes 
extending through said wall means and each being having a first 
end sealed with respect to said front shell and a second end sealed 
with respect to said rear shell and fastener means extending 
through said first and second tubes for attaching said brake booster 
on an wall of a vehicle, said brake booster being characterized by 
first bushing means located between said front shell and reinforc- 
ing plate and second bushing means secured to said rear shell, said 
first bushing means including a first cylindrical body and a second 
cylindrical body each of which have a stepped bore defined by a 
first diameter separated from a second diameter by a first shoulder, 
said first end of said first and second tubes being correspondingly 
located in said second diameter of said first and second cylindrical 
members, said first diameter of said first and second cylindrical 
bodies each having first threads thereon, said fastener means 
including a first bolt and a second bolt each of which has a stem 
with a head on a first end and a second end, said stem of said first 
bolt and said second bolt each having second threads thereon 
adjacent said head and third threads thereon adjacent said second 
end, said third threads being smaller than said second threads such 
that said third threads on said stem passing through said first 
threads on said first and second cylindrical member while said 
second threads thereon engage said first threads to correspondingly 
join said first bolt with said first cylindrical member and said 
second bolt with said second cylindrical member to position said 
third threads outside of said rear shell to later engagement with 
corresponding nuts to attach said booster to said wall. 


US 6,189,438 B1 
FILTERING DEVICE, FILTER ELEMENT AND METHOD 
OF MANUFACTURING THE FILTER ELEMENT USED 
FOR THE PREPARATION OF BREWED BEVERAGES 
Uwe Bielfeldt, Bad Soden; Christof Kleemann, Eschborn; 
Reinhard Stiicher, Freudenberg; Bernd Trebitz, Butzbach; 
Horst Emmerich, Eschborn; Dieter Friedrich, Eppstein; 
Christian Ziesch, Friedberg, and Frank Gliemroth, Schwal- 
bach, all of Germany, assignors to Braun GmbH, Germany 
Continuation of application No. PCT/EP98/00864, filed on 
Feb. 16, 1998. This application Aug. 25, 1999, Appl. No. 
382,751. 
Claims priority, application European Pat. Off., Mar. 13, 
1997, 97 104 260 
Int. Cl. A47J 3//08; BOID 23/28 
U.S. Cl. 99—321 25 Claims 
1. A filtering device for making brewed beverages, comprising: 
a filter support defining a filter receiving cavity having an upper 
opening and including a supporting surface formed thereon 
and circumscribing the filter receiving cavity near the upper 
opening thereof; and 
a filter element fabricated from filter paper, the filter element 
having a materials receiving cavity to be filled with extract- 
able materials which, following contact with hot water, 
deliver extractive substances to the water, resulting in a 
brewed beverage that is drained from the filter element, said 
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located within the housing and carried by the shaft for rotating the 
housing about the shaft; and at least one knife mounted to and for 
rotation with the housing relative to the shaft, with the knife 
abutting with the die and cutting the extrudate exiting the die port 
into axial lengths. 





US 6,189,440 B1 
CONTINUOUS FLOW PASTEURIZER 
Daniel Scott Amundson, Rte. 4, Box 288 B, Winona, Minn. 
55987 
Filed Mar. 21, 2000, Appl. No. 531,799 
Int. Cl. A23C 3/02;3/04;9/00 
U.S. Cl. 99—455 


filter element including a rim formed on the filter element and 
having a bearing surface, said rim extending in a direction 
away from the receiving cavity of the filter element out- 
wardly, said bearing surface of the rim bearing against the 
supporting surface formed on the filter support upon insertion 
of the filter element into the filter support, and said rim of the 
filter element being reinforced mechanically by pleating the 
filter paper with outwardly extending pleats that also extend 
into the rim, the pleats being configured as exposed pleats so 
that paper surfaces do not overlap, the pleats in the area 
bounding the receiving cavity being equally spaced, the pleats 
in the rim and in the receiving cavity being of a zigzag or 
undulating structure in cross section, causing a crest pleat to 
be followed by a trough pleat in alternation in the circumfer- 
ential direction of the filter element, in a radial direction of the 
filter element at a junction of a transition area with the rim, a 
crest pleat changing into a trough pleat and vice versa, the 
supporting surface of the filter support also being of a zigzag 
or undulating structure along its circumference as a result of 
which an elevation is followed by a recess in alternation in the 
circumferential direction of the filter support for cooperation 
with the crest pleats and the trough pleats of the rim of the 
filter element. 























1. A self-contained, continuous flow pasteurizer comprising: 

a first tank and a second tank, each of the tanks having an inlet 
and an outlet, the tanks being mounted upon a mobile frame- 
work that also includes a cooling structure that is disposed 
around the second tank; 

a pump mechanism having an inlet and an outlet, the inlet of the 


J 
US 6,189,499 Bl pump mechanism being fluidically connected to the outlet of 


COOKER DIE AND ROTARY CUTTER REMOVABLY Ae ones 
SECURING MECHANISM ae a re 


James N Weinstein, Maple Grove, Minn., assignor to General * heating conduit fluidically connected between the outlet of the 
Mills, Inc., Minneapolis, Minn. pump mechanism and an inlet of a recirculating valve, the 


Filed May 25, 2000, Appl. No. 578,570 recirculating valve having a first and a second outlet, the 
Int. Cl. A23L //00; A23P 1/00; F16L 19/00;23/036 heating conduit being arranged and constructed to heat a fluid 
U.S. Cl. 99—353 20 Claims passing therethrough to a predetermined pasteurization tem- 
perature; 
rd a temperature hold conduit fluidically connected between the 
first outlet of the recirculating valve and an inlet of a cooling 
conduit, the temperature hold conduit being constructed and 
arranged to maintain a fluid flowing therethrough at the pre- 
determined pasteurization temperature for a predetermined 
time whereafter the fluid flowing in the temperature hold 
conduit enters the cooling conduit which passes through at 
least a portion of the cooling structure, an outlet of the cooling 
conduit being fluidically connected to the second tank; and, 
a recirculation conduit having an inlet and an outlet, the inlet of 
the recirculation conduit being fluidically connected to the 
second outlet of the circulation valve and the outlet of the 
recirculation conduit being fluidically connected to a recircu- 
lation port of the first tank, the recirculation valve also being 
selectively actuable between a first position in which milk 
flowing through the heating conduit is diverted by the recir- 
culation valve into the recirculation conduit and hence, back 
into the first tank, and a second position in which milk 


1. Rotary cutter for a die including at least one die port through 
which an extrudate exits comprising, in combination: a shaft 
including provisions for axially and rotatably fixing the shaft to the 
die radially spaced from the die port; a housing including provi- flowing through the heating conduit is directed into the tem- 
sions for rotatably mounting the housing to the shaft; means perature hold conduit and ultimately into the second tank. 
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US 6,189,441 B1 
KITCHEN ROBOT WITH TWO OUTPUT CONNECTIONS 
FOR REMOVABLE WORKING ACCESSORIES 
Jean-Yves Beaudet, Haleine, and Marc Marriere, Ambrieres les 
Vallees, both of France, assignors to Moulinex S.A., Paris, 
France 
PCT No. PCT/FR98/00252, § 371 Date Sep. 30, 1999, § 102(e) 
Date Sep. 30, 1999, PCT Pub. No. WO98/34528, PCT Pub. 
Date Aug. 13, 1998 
PCT Filed Feb. 10, 1998, Appl. No. 367,225 
Claims priority, application France, Feb. 11, 1997, 97 01572 
Int. Cl. A23N 1/02; A47J 43/046;43/06;43/08 43/07 
U.S. Cl. 99—492 4 Claims 


1. A kitchen robot comprising: 

a housing having an upper surface, a lateral region forming a 
first base, and enclosing a motor group having a first vertical 
drive shaft projecting from the housing; 

said upper surface adapted to receive a first removable work 
accessory comprising a bowl closed by a cover and containing 
a rotatable work tool secured to a vertical shaft adapted to be 
coup!ed in rotation to the first drive shaft; 

a second drive shaft projecting vertically through said first base 
and connected in rotation to said first drive shaft by a reduc- 
tion mechanism with a transmission belt; said second drive 
shaft adapted to receive a second removable work accessory; 

a support base traversed by the first drive shaft and adjustably 
flat-mounted on the upper surface of the housing before 
mounting of the bowl, such that said support base will be 
coaxial to said first drive shaft, and is fixed on the housing 
after adjustment. 





US 6,189,442 B1 
APPARATUS FOR CALENDERING PAPER 
Petter Honkalampi, Muurame, Finland; Nils-Erik Safman, 
Karlstad, Sweden; Timo Torvi, Jarvenpaa, Finland, and 
Thomas Berglind, Karistad, Sweden, assignors to Valmet 
Corporation, Helsinki, Finland 
Division of application No. 09/213,135, filed on Dec. 18, 1998. 
This application Sep. 2, 1999, Appl. No. 388,981. 
Claims priority, application Sweden, Dec. 16, 1998, 9804347 
Int. Cl. B30B 3/04 
US. Cl. 100—161 18 Claims 
1. A calendering apparatus for calendering an elongated fibrous 
web having a predetermined width, the calendering apparatus 
comprising: 
a first calender having a heated counter element disposed adja- 
cent to an enclosed shoe roll comprising a flexible tubular 
jacket surrounding a support beam, the counter element and 
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shoe roll being configured to operably engage the fibrous web 
therebetween to calender only a medial portion thereof; and 

a second calender disposed adjacent to the first calender and 
comprising a first roll and a second roll, the first and second 
rolls being configured to operably engage the fibrous web 
therebetween and being axially positioned relative to the first 
calender in a width-wise direction of the fibrous web so as to 
calender at least a distal portion of the fibrous web. 





US 6,189,443 B1 
PRUNING BALER 

Michael H. Hilford, 511 Kings Rd., Newport Beach, Calif. 

92663 

Continuation-in-part of application No. 09/027,505, filed on 
Feb. 21, 1998, now Pat. No. 6,014,927. This application Aug. 

6, 1999, Appl. No. 369,924. 
Int. Cl. B30B 5/04; B65B /3/20 


U.S. Cl. 100—212 5 Claims 


1. A device for baling stacks of branches pruned from trees and 
shrubs into compact bundles suitable for transportation and dis- 
posal comprising; 

a. a winch including an elongated shaft assembly having an 
elongated winch shaft in a first longitudinal end of which is 
fixed a socket adapted to receive a drive bar of a ratcheting 
handle, 

. at least a first multi-function support structure for abutting a 
stack of prunings and rotatably supporting said winch shaft 
radially spaced apart from said pruning stack, said support 
structure including a base plate adapted to abut a stack of 
prunings, a bearing structure protruding upwardly from said 
base plate for rotatably supporting said winch shaft, and 
means for limiting relative longitudinal motion between said 
support structure and said winch shaft, 

. at least a first elongated tensioning cable windably attached at 
a first end thereof to said winch shaft in longitudinal align- 
ment with said support structure, 

. anchor means fastened to a second end of said tensioning 
cable, and 

. hook means attached to said support structure for releasably 
engaging and restraining said anchor means against radial 
motion relative to said winch shaft in response to tension 
exerted by said tensioning cable upon said tensioning cable 
being wound around said winch shaft. 
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US 6,189,444 B1 
PRESS HAVING A DOSING SYSTEM 
Hartmut Babiel, Rottweil-Géllsdorf; Thomas Elsisser, and 
Erich Weisser, both of St. Georgen, all of Germany, assign- 
ors to Gebr. Schmidt Fabrik fiir Feinmechanik, St. Georgen, 
Germany 
Continuation of application No. PCT/EP98/00041, filed on 
Jan. 7, 1998. This application Aug. 12, 1999, Appl. No. 
373,287. 
Int. Cl. B30B ///8 


U.S. Cl. 100—289 12 Claims 
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1. A device having a part actuated via a drive apparatus, wherein 

a dosing system to be actuated by the drive apparatus is pro- 
vided for lubricating at least the drive apparatus; 

the drive apparatus comprises a spindle drive and an electric 
motor for actuating the spindle drive; 

the spindle drive comprises a threaded spindle, driven by the 
electric motor and mounted in axially nondisplaceable fash- 
ion, and a spindle nut that is axially displaceable via the 
threaded spindle but is radially nonrotatable, and is joined to 
the actuated part; the dosing system comprising a iubricant 
cylinder to be filled with lubricant and a greasing piston for 
ejecting the lubricant and projecting into said cylinder’s inte- 
rior, the greasing piston being actuated via the drive appara- 
tus. 


US 6,189,445 B1 
HEATING DEVICE FOR AN INSTALLATION 
PRODUCING CORRUGATED CARDBOARD 

Andreas Knorr, Niirnberg, and Thomas Hecky, Weiden, both 

of Germany, assignors to BHS Corrugated Machinen und 

Anlangenbau GmbH, Weiherhammer, Germany 

Filed Mar. 17, 1999, Appl. No. 271,230 

Claims priority, application Germany, Mar. 18, 1998, 198 11 

858 
Int. Cl. B32B 3//20 

U.S. Cl. 100—311 38 Claims 

1. In a heating device for a corrugated cardboard installation, the 
heating device including a plurality of heating plates arranged 
successively in a direction of advance of a corrugated cardboard 
web, and further including at least one pressure unit, the pressure 
unit having a bearing which is arranged transversely with respect 
to the direction of advance of the corrugated cardboard web and 
having at least one pressure element connected to the bearing, the 
improvement comprising: 

(a) for each respective pressure element, a plurality of elastic 

elements connecting said pressure element to the bearing, the 
plurality of elastic elements being spaced apart across a 
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surface of said pressure element and enabling the pressure 
element to move in all degrees of freedom with respect to the 
bearing. 





US 6,189,446 B1 
SYSTEM FOR THE SECURE DESTRUCTION OF 
COMPACT DISC DATA 
William Olliges, 5027 SW. Moore St., Palm City, Fla. 34990, 
and Anthony Billitteri, 2700 N. A1A, Unit 401, Ft. Pierce, 
Fla. 34949 
Provisional application No. 60/115,078, filed on Jan. 7, 1999. 
This application Apr. 29, 1999, Appl. No. 303,325. 

Int. Cl. B44B 5/00 


US. Cl. 101—6 12 Claims 


1. An apparatus for rendering substantially all data contained on 
analog and digital recording media unintelligible, said apparatus 
comprising: 

means for progressively applying pressure throughout said 

media to render substantially all data inscribed on said media 
unintelligible; 

driving means for causing said media to traverse a path defined 

by said means for progressively applying pressure, said driv- 
ing means being operatively associated with said means for 
progressively applying pressure, 

wherein when said media passes through said means for pro- 

gressively applying pressure, the media is irreversibly dis- 
torted thereby, whereby substantially all data stored on said 
media is rendered unintelligible. 
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US 6,189,447 B1 
METHOD OF MAKING COMPOSITE PRINTING BAND 
John L. Childress, Huber Heights, Ohio, assignor to Monarch 
Marking Systems, Inc., Dayton, Ohio 
Division of application No. 09/324,928, filed on Jun. 3, 1999, 
now Pat. No. 6,109,179. This application Jun. 12, 2000, Appl. 
No. 593,171. 
Int. Cl. B41J 1/60 


U.S. Cl. 101—111 7 Claims 


1. Method of producing endless flexible printing bands each 
having peripherally spaced outwardly projecting printing charac- 
ters and visually readable characters, comprising: providing a mold 
with a cavity for molding a wide endless band, the mold having 
opposed mold parts with one mold part having series of peripher- 
ally extending columns and laterally extending rows of printing 
cavity portions, providing a printed sheet having columns and rows 
of printed visually readable characters corresponding to the print- 
ing cavity portions, positioning the printed sheet in the mold cavity 
with its visually readable characters facing away from and regis- 
tered with the printing cavity portions, providing moldable elasto- 
meric material in the mold cavity to form a wide endless band 
adhered to the printed sheet to provide a composite band, and 
slitting the composite band into a plurality of printing bands. 


US 6,189,448 B1 
DUAL IMAGE STENCIL APPARATUS HAVING STENCIL 
INCLUDING SECTIONS WITH CURLED EDGES 

Dennis O'Neal, 82 Bellingham Rd., Blackstone, Mass. 01504, 

and Dennis G. Doyle, 49 Richard Ave., Shrewsbury, Mass. 

01545 
Provisional application No. 60/064,938, filed on Nov. 7, 1997. 

This application Nov. 5, 1998, Appl. No. 186,718. 
Int. Cl. B41F /5/36 


U.S. Cl. 101—127 9 Claims 


43 45 ” 





1. A stencil for a printer used to print a substance onto a 
substrate using a blade that passes over the stencil during printing, 
the stencil comprising: 

a first section having a first printing pattern formed thereon and 

having a first curled edge; 

a second section having a second printing pattern formed 

thereon and having a first curled edge; 

wherein the first curled edge of the first section is aligned with 

the first curled edge of the second section; and 

means to join and fasten the first curled edge of the first section 

with the first curled edge of the second section. 
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US 6,189,449 B1 
WIDTH ADJUSTING DEVICE AND METHOD FOR A 
PAPER WEB, AND ROTARY LITHOGRAPHIC PRESS 
HAVING SAME 
Yuko Tomita, Akishima; Masayoshi Sato, Kawasaki; Takashi 
lijima, Yokosuka, and Hideo Ohta, Tokyo, all of Japan, 
assignors to KabushikiGaisha Tokyo Kikai Seisakusho, 
Tokyo, Japan 
Division of application No. 08/101,488, filed on Aug. 3, 1993, 
now abandoned. This application Jan. 31, 1995, Appl. No. 
381,423. 
Claims priority, application Japan, Oct. 23, 1992, 4-309476 
Int. Cl. B41F 5//6;5/18;13/02;5/04 


U.S. Cl. 101—180 19 Claims 


19. A rotary lithographic press comprising: 
a plurality of printing sections with a dampening unit, said 
printing sections being arranged along a paper web traveling 
direction; and 
a plurality of web width adjusting devices being arranged 
between two sets of said printing sections, each adjusting 
device including 
a pressure force applying means for applying pressure force to 
one side surface of a paper web at a first location along said 
paper web traveling direction to deform the paper web in a 
wavy surface which causes the width of the paper web to 
be shortened; 

a pressure adjusting means for adjusting the pressure applied 
to the web surface by said pressure force applying means; 

wherein said web width adjusting device further includes a 
counter pressure applying means for applying counter pres- 
sure to the other side surface of the paper web at a second 
location, different than said first location, along said paper 
web traveling direction. 


US 6,189,450 Bi 
INK REFILLABLE STAMP 

Shiny Shih, No. 31, Lane 349, Chungcheng S. Rd., Yungkang 

City, Tainan Hsien, Taiwan 

Filed Oct. 15, 1999, Appl. No. 418,846 
Int. Cl. B41K //50; 1/52 

U.S. Cl. 101—327 5 Claims 

1. An improved ink-refillable stamp, which comprises a moving 
seat (10) movably connected with a fixing seat (20), a top cap (30) 
securely fixed on the top end of the fixing seat (20), a retaining seat 
(40) secured on the bottom end of the fixing seat (20) and a bottom 
cover (50) adapted for covering the bottom end of the moving seat 
(10); wherein the moving seat (10) has a middle partition defined 
with two passages (12) and one central through hole (13) therein; 
the fixing seat (20) has a base stand (21) with two upright tubes 
(22) and a positioning post (27) integrally formed thereon corre- 
sponding to the two passages (12) and the central through hole 
(13); the fixing seat (20) is fitted in the moving seat (10) with the 
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tubes (22) and the positioning post (27) respectively inserted 
through the corresponding passages (12) and the central through 
hole (13); the positioning post (27) has a spring (271) provided 
there around between the moving seat (10) and a retaining cap 
(272), which is fixed on the top end thereof; wherein the improve- 
ments comprises: 
each tube (22) has a bottom opening (211) communicating with 
the interior of the base stand (21), a joining portion (212) in 
the middle of the opening (211) has a spike (213) formed 
thereon extending upward, the internal bottom of the base 
stand (21) further defines a plurality of equal-spaced orifices 
(23) and channels (231), which communicate with the tubes 
(22), and forms a plurality of vertical contact pins (24) each 
with a tip end extending downward; 
a spongy bed (61) and a printing face (62) are secured between 
the contact pins (24) of the base stand (21) and the retaining 
seat (40); 
two ink cartridges (70) are respectively inserted in the tubes (22) 
of the fixing seat (20), and have bottom end seals (73) thereof 
pierced by the spike (213) in the corresponding tube (22). 





US 6,189,451 B1 
STAMP FOR PROVIDING IMPRINT ON BULGING 
SURFACE 
Wolfgang Pichler, Traunaustrasse 27, A-4600 Wels, Austria 
Filed Aug. 3, 1999, Appl. No. 368,058 
Int. Cl. B41F /7/28; B41K //26 


US. Cl. 101—333 10 Claims 


1. A manually actuable stamp for providing an imprint on a 
bulging surface, comprising: 
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a housing comprising first and second sections axially movable 
relative to each other between an idle state and an operational 
disposition of one of the first and second housing sections 
relative to the bulging surface, the first and second sections 
each having an open end adapted to internest with one another 
in the idle state and a substantially closed opposite end; 

means for forming a stamping platen in one of the first and 
second sections provided with a stamping surface; and 

means surrounding the platen for forming a lip resiliently engag- 
ing the bulging surface in the operational disposition. 


US 6,189,452 B1 
APPARATUS FOR LOADING AND UNLOADING PLATES 
TO EXTERNAL DRUM DEVICES HAVING MOVABLE 
CLAMPS 
Nir Halup, Tsoran; Yehuda Barnes Solomon, Rishon Lezion, 
and Moshe Beres, Nes Ziona, all of Israel, assignors to 
Creoscitex Corporation Ltd., Herzlia, Israel 
Continuation-in-part of application No. 09/069,546, filed on 
Apr. 30, 1998, now Pat. No. 6,003,442. This application Sep. 
7, 1999, Appl. No. 391,185. 
This patent is subject to a terminal disclaimer. 
Int. Cl. B41F 27//2 


US. Cl. 101—415.1 11 Claims 


1. Apparatus for recording an image on a flexible plate, the plate 
having a leading edge and a trailing edge, the apparatus compris- 
ing: 

a rotatable drum, having an outer cylindrical surface for attach- 

ing the plate thereto; 

a plurality of circumferential grooves cut into said cylindrical 

surface; 

a plate loading assembly and a plate unloading assembly, both 

positioned in the vicinity of said drum; and 

a plurality of clamps, each movable along a respective one of 

said grooves, said clamps arranged as at least one pair of sets 
of clamps, each set including at least two of said clamps, all 
clamps in a first set of each of said at least one pair being 
operative to clamp the plate at its leading edge onto said 
cylindrical surface and all clamps in the second set of each of 
said at least one pair being operative to clamp the plate at its 
trailing edge onto said cylindrical surface; 
and the apparatus being operative to load the plate, leading edge 
first, from said loading assembly onto said cylindrical surface 
while said drum rotates in a first direction, and to unload the plate, 
leading edge first, from said cylindrical surface onto said unloading 
assembly while said drum rotates in said first direction. 
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US 6,189,453 B1 
STRUCTURE OF A SMOKE GENERATOR 
Yu-Chuan Lin, 1F, No.101, San Yang Road, San Chung City, 
Taipei Hsien, Taiwan 
Filed Jun. 11, 1999, Appl. No. 330,184 
Int. Cl. F42B /2/48; CO6D 3/00;5/00; F22B 1/28;29/06 
U.S. Cl. 102—334 4 Claims 


1. A vaporization system for a smoke generator having a hous- 
ing, a pump located in the housing and communicating with a 
supply of smoke generating solution, the vaporization device com- 
prising: 

a) a protective cylinder mounted in the housing; 

b) at least two spaced apart, annular insulating rings mounted 

within the protective cylinder; 

c) an electrically conductive ring attached to each of the at least 
two insulating rings, each electrically conductive ring having 
a coil supported within the electrically conductive ring by a 
plurality of electrically conductive lead wires connected to the 
coil and to the associated electrically conductive ring; 

d) an elongated electrically conductive heating tube supported 
by the coils within the protective cylinder, the heating tube 
having an inlet end connected to the pump, whereby the 
smoke generating solution is pumped into the heating tube, 
and a smoke ejecting end communicating with a smoke outlet 
of the housing; 

e) an electrical power source connected to the pump and the 
electrically conductive rings so as to supply electric current 
thereto and to the heating tube via the lead wires and coils to 
thereby heat the heating tube and smoke generating solution 
therein to generate smoke; and, 

f) a control system controlling the electrical power source 
whereby operation of the pump is delayed for a predetermined 
time period after electrical power is supplied to the heating 
tube thereby enabling the heating tube to preheat before 
pumping the smoke generating solution into the heating tube. 


US 6,189,454 B1 
INERT PRACTICE ROUND WITH SOLID BODY 
Gary D. Hunt, 22851 Ridge Rte. Dr., Lake Forest, Calif. 92630 
Filed Dec. 30, 1998, Appl. No. 222,651 
Int. Cl. F42B 8/08 


U.S. Cl. 102—444 12 Claims 
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1. An inert practice round comprising: 

an elongated, solid, rigid body having a nose end and a base end 
face with a base end face diameter and a longitudinal axis, 

said body having an external outline with the contour and size of 
a live round of a predetermined caliber, 

said body being cavityless except for an axial cavity formed 
centrally in the base end face thereof and having a cavity 
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diameter at least one-half the base end face diameter and an 
axial extent substantially greater than the cavity diameter, and 
a cushioning structure disposed in said cavity and including a 
cushioning material substantially softer than that of said body. 


US 6,189,455 B1 
TRANSPORT APPARATUS 
Jeffrey A. Thompson, New Bern, N.C., assignor to JTA, Inc., 
Plainfield, Ind. 
Filed Mar. 10, 1999, Appl. No. 265,461 
Int. Cl. B61D 7/00 
U.S. Cl. 104—112 


1. A portable apparatus for use in transporting material along an 
elevated pathway between a first building including a first wall 
with an interior face and a first opening, and a second building 
including a second wall with an interior face and a second opening, 
said apparatus comprising: 

a) a sending assembly including bracing members for position- 
ing against the interior face of said first wall on either side of 
said first opening, and a crossbar having outer ends attachable 
to said bracing members; 

b) a receiving assembly including bracing members for position- 
ing against the interior face of said second wall on either side 
of said second opening, a crossbar having outer ends attach- 
able to said bracing members, the bracing members of said 
sending and receiving assemblies including a base for posi- 
tioning against the interior face of each wall, said base having 
outer ends, legs extending from the outer ends of the base, 
said legs having distal ends joined by a connector; 

c) a cable extendable from said sending assembly to said receiv- 
ing assembly; and 

d) material support means adapted to be carried along said cable. 


US 6,189,456 B1 
HIGH CAPACITY AXLE FOR RAILWAY FREIGHT CARS 
Stephen W. Smith, Dallas, and John W. Coulborn, Fort Worth, 
both of Tex., assignors to TRN Business Trust, Dallas, Tex. 
Provisional application No. 60/061,543, filed on Oct. 7, 1997. 
This application Oct. 6, 1998, Appl. No. 167,402. 
Int. Cl. B61F /5/00 


US. Cl. 105—218.1 9 Claims 





1. A railway car axle comprising: 

a first journal and a second journal for respectively mounting a 
first bearing assembly and a second bearing assembly on the 
railway car axle; 

the first journal formed proximate a first end of the railway car 
axle and the second journal formed proximate a second end of 
the railway car axle; 

a first wheel seat and a second wheel seat for respectively 
securing a pair of railway car wheels on the railway car axle; 

the first wheel seat formed proximate to the first journal and the 
second wheel seat formed proximate the second journal; 
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a generally cylindrical, elongated shaft body formed between the US 6,189,458 B1 

first and second wheel seats; COLLAPSIBLE TABLE HOLDER FOR ATTACHMENT TO 
a first dust guard seat formed between the first wheel seat and A TRAILER HITCH OF A MOTOR VEHICLE 

the first journal; George Rivera, 4305 N. Sunflower, Covina, Calif. 91724 
a second dust guard seat formed between the second wheel seat Filed Jul. 6, 1999, Appl. No. 347,566 

and the second journal; Int. Cl. B60R 27/00 


the first and second journals each having a nominal outside U.S. Cl. 108—44 11 Claims 


diameter of approximately six and one half inches; and 
the first and second journals each having a nominal length of 
approximately eight and three fourths inches. 


US 6,189,457 B1 
SUPPORT BRACKET FOR DOMESTIC CONTAINERS 
FOR RAILROAD TRANSPORTATION 
Frank J. Campfield, 3643 W. 86th PI. Chicago, Ill. 60652 
Filed Jun. 16, 1998, Appl. No. 97,747 
Int. Cl. B61D /7/00 
US. Cl. 105—411 3 Claims 


4% «0 


\ 25 1. A combination comprising: 
+1, ¢ a collapsible holder to be coupled to a trailer hitch of a motor 
[ a = vehicle, said collapsible holder having first, second and third 
-% 








ee arm members that extend in different directions and are piv- 
La otal relative to one another, said first arm member to be 
ae coupled to the trailer hitch, said third arm member pivotally 
4 | | connected between said first and second arm member& said 
second arm member adapted to be rotated towards and into 
face-to-face alignment with said third arm member, and said 
third arm member adapted to be rotated towards and into 
face-to-face alignment with said first arm member to form a 
compact package with said second, third and first arm mem- 

bers arranged one above the other; and 
a table having a coupling sleeve attached thereto, said coupling 
sleeve to be coupled to the second arm member of said 
collapsible holder, whereby said table is adapted to be sup- 
ported from the trailer hitch of the motor vehicle by way of 


1. A support bracket for a domestic railroad cargo container, said collapsible holder. 


wherein the container is of the type having a substantially rectan- 
gular parallelepiped configuration, with a top wall, a bottom wall, 
two end walls and two side walls, the container further having at 
least one attachment block operably configured for engagement by 
a container handling apparatus, to enable the container to be US 6,189,459 B1 
manipulated by the container handling apparatus, the container COLLAPSIBLE AUXILIARY INSTRUMENT SHELF FOR 
further including at least one horizontal framework member and at USE IN SURGICAL OPERATING ROOMS 
least one vertical framework member disposed in a substantially Luciano S. DeAngelis, 330 Bartlett Blvd. Suite 2102, El Paso, 
intersecting relationship therewith, the at least one attachment Tex. 79912 
block being operably disposed substantially adjacent the top wall Provisional application No. 60/111,450, filed on Dec. 8, 1998. 
of the container at the intersection of the at least one horizontal This application Dec. 8, 1999, Appl. No. 457,504. 
framework member and the at least one vertical framework mem- Int. Cl. A47B 9/20 
ber, the support bracket comprising: U.S. Cl. 108—9%6 14 Claims 
a horizontal attachment leg, operably configured to be affixed to 
and against an inwardly-facing surface of the at least one 
horizontal framework member of a container; 
a vertical attachment leg, operably configured to be affixed to 
and against an inwardly-facing surface of the at least one 
vertical framework member of a container; 
at least one intermediate leg, operably configured to substan- 
tially conform to an inwardly-facing surface contour of an 
attachment block of a container, the at least one intermediate 
leg operably connecting the horizontal and vertical attachment 
legs; 
each of the horizontal, vertical and at least one intermediate legs 
being substantially planar in their respective transverse 
dimensions; 
the horizontal, vertical and at least one intermediate legs being 
further operably configured to substantially resist pivoting of 
any leg relative to any other leg, so that the bracket is 
configured to resist and push against downward vertical loads 1. An auxiliary shelf apparatus for use in combination with an 
exerted on the horizontal leg by a horizontal framework operating room cart having at least two lower legs, said auxiliary 
member. shelf apparatus comprising: 
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a pair of shelf legs, each said leg having an upper end and a 
lower end; 

a horizontal shelf support rod extending between said upper 
ends of said shelf legs; 

a clamp on each of said shelf legs for clamping each of said 
shelf legs parallel to a respective one of the cart lower legs, 
said shelf legs slidably disposable through each of said 
clamps; 

a planar shelf; 

a pair of pivot joints pivotally connecting a back edge of said 
shelf to the respective upper ends of said shelf legs, said pivot 
joints offset rearwardly from said upper ends; 

an aperture in each of said clamps; 

a plurality of uniformly spaced holes in said shelf legs, any one 
of said holes alignable with said aperture in said clamp; 

a pair of pins, each of said pins insertable into said aperture and 
into a selected one of said holes aligned with said aperture, 
thereby to adjust and maintain the vertical position of said 
shelf; and 

means, operably connected between said shelf legs and said 
lower legs, for biasing said shelf legs upward; 

wherein said shelf is selectively pivotable between a horizontal 
position above the cart, wherein said shelf contacts and is 
supported by said shelf support rod, and a vertical, collapsed 
storage position parallel to said lower cart legs. 


US 6,189,460 B1 
COMBUSTION SYSTEM FOR SOOTY SMOKE 
GENERATING FACILITIES 
Yoshiharu Abe; Yoshiyasu Fukui; Noriyuki Yamada; Takanori 
Shiina; Setsuo Kikuchi, and Yoshinori Akagawa, all of 
Wako, Japan, assignors to Honda Giken Kogyo Kabushiki 
Kaisha, Tokyo, Japan 
Filed Dec. 29, 1997, Appl. No. 999,021 


Claims priority, application Japan, Dec. 30, 1996, 8-359188; 
Feb. 20, 1997, 9-051170 
Int. Cl. F23N 5/00 


U.S. Cl. 110—185 27 Claims 




















1. A combustion system for sooty smoke generating facilities in 
which a post-treatment stage for combustion exhaust gas is pro- 
vided closely adjacent an outlet of a combustion furnace and said 
combustion exhaust gas is emitted into the atmosphere after having 
passed through said post-treatment stage, said combustion system 
comprising: 

a first analyzer adapted to permit introduction of the combustion 
exhaust gas into said first analyzer from a spot adjacent the 
outlet of the combustion furnace and to composition-analyze 
said combustion exhaust gas, 

a second analyzer adapted to composition-analyze the combus- 
tion exhaust gas flowing from said post-treatment stage 
toward a chimney stack, 

a controller adapted to process an analytical signal provided 
from said first analyzer and to output a control signal based on 
said analytical signal, 
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a neutralizer supplier adapted to, upon receipt of said control 
signal provided from said controller, supply said combustion 
furnace with neutralizers of predetermined types, and 

an operating condition readjuster adapted to, upon receipt of said 
control signal provided from said controller, change at least 
one of combustion temperature and combustion time period of 
the combustion furnace and turbulence condition during com- 
bustion so as to readjust the operating condition of said 
combustion furnace, 

wherein, based on said control signal, said neutralizer supplier 
supplies said combustion furnace with said neutralizers by 
quantities sufficient to neutralize the quantities of respective 
components contained in said combustion exhaust gas and 
said operating condition readjuster controllably readjusts the 
operating condition of said combustion furnace, and 

wherein said second analyzer monitors the composition of the 
combustion exhaust gas to be emitted into the atmosphere. 


US 6,189,461 B1 
BURNING APPARATUS AND METHOD FOR 
RESTRICTING THE OCCURRENCE OF DIOXINS 
Kunio Miyazawa; Hideki Nagano; Satoshi Fujii; Manabu 
Kuroda; Takashi Yokoyama, and Takaaki Kondo, ail of 
Tokyo, Japan, assignors to NKK Corporation, Japan 
PCT No. PCT/JP97/04474, § 371 Date Aug. 4, 1998, § 102(e) 
Date Aug. 4, 1998, PCT Pub. No. WO98/25078, PCT Pub. 
Date Jun. 11, 1998 
PCT Filed Dec. 5, 1997, Appl. No. 117,703 
Claims priority, application Japan, Dec. 6, 1996, 8-326829; 
Jun. 26, 1997, 9-170222; Nov. 17, 1997, 9-315378; Nov. 17, 
1997, 9-315379; Nov. 18, 1997, 9-316683 
Int. Cl. F23N 5/00;5/18; F23B 7/00; F23J 15/00 
U.S. Cl. 110—345 55 Claims 


1. An incineration apparatus comprising: 

a combustion furnace for burning a combustible in combustion 
air; 

a laser multiple photon ionization mass spectrometer for mea- 
suring an amount of a chlorinated aromatic compound gener- 
ated in said combustion furnace; and 

control means for controlling operating conditions of said com- 
bustion furnace in order to decrease the amount of said 
chlorinated aromatic compound. 

19. An incineration method of combusting a combustible in 
combustion air within a combustion furnace, comprising the steps 
of: 

measuring an amount of a compound selected from the group 
consisting of chlorobenzenes and chlorophenols generated in 
said combustion furnace; and 

controlling operating conditions of said combustion furnace in 
order to decrease the amount of said compound. 
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US 6,189,462 Bi 
BURNING/MELTING METHOD OF WASTE MELTING 
FURNACE 
Yoshihiro Ishida; Youichi Tawara; Yasuhiko Kato; Yoshihiro 
Ono; Kazuhiro Kuribayashi; Norio Fukinaka; Hachiro 
Harajiri, and Kazuki Murahashi, all of Kitakyushu, Japan, 
assignors to Nippon Steel Corporation, Tokyo, Japan 
PCT No. PCT/JP97/02149, § 371 Date Feb. 20, 1998, § 102(e) 
Date Feb. 20, 1998, PCT Pub. No. WO97/49954, PCT Pub. 
Date Dec. 31, 1997 
PCT Filed Jun. 23, 1997, Appl. No. 29,103 
Claims priority, application Japan, Jun. 24, 1996, 8-163458; 
Jun. 24, 1996, 8-163459; Jun. 24, 1996, 8-163460 
Int. Cl. F23L 7/00; F23G 5/04;5/24;5/50 
U.S. Cl. 110—346 5 Claims 


1. A melting method for waste comprising: 

providing a furnace having an upper portion, a drying zone 
positioned below the upper portion, a heat decomposing zone 
positioned below the drying zone, a burning and melting zone 


positioned below the heat decomposing zone, and a lower 
portion positioned below the burning and melting zone; 

feeding waste material containing combustible waste substances 
and incombustible waste substances along with carbonic mas- 
sive combustibles into the upper portion of the furnace form- 
ing packed layers for passage through the furnace; 

providing lower stage tuyeres in the burning and melting zone; 

feeding a lower stage burning support gas containing oxygen 
into said burning and melting zone from said lower stage 
tuyeres for burning of the carbonic massive combustibles and 
melting of the incombustible waste substances by said burn- 
ing of the carbonic massive combustibles, said burning of the 
carbonic massive combustibles and said melting of the incom- 
bustible waste substances creating a burning and melting zone 
exhaust gas rising in the furnace toward said upper portion of 
said furnace; 

controlling the oxygen present in the lower stage burning sup- 
port gas fed from said lower stage tuyeres by providing 
oxygen in said burning and melting zone in an amount more 
than or equal to 0.8 times the stoichiometric amount of 
oxygen required for burning the carbonic massive combus- 
tibles; 

providing upper stage tuyeres above said lower stage tuyeres, 
with said upper stage tuyeres located in the heat decomposing 
zone; 

feeding an upper stage burning support gas containing oxygen 
into said heat decomposing zone from said upper stage tuy- 
eres for heat decomposing said combustible waste substances, 
said heat decomposing of said combustible waste substances 
creating a decomposing zone exhaust gas rising in said fur- 
nace toward said upper portion of said furnace; 

wherein the oxygen present in the upper stage burning support 
gas is present in a quantity such that a ratio of the quantity of 
oxygen present in the upper stage burning support gas to the 
total quantity of oxygen present in both said upper stage 
burning support gas and said lower stage burning support gas 
is 0.2 to 0.8; 
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wherein total oxygen present in both the upper stage burning 
support gas fed by said upper stage tuyeres and the lower 
stage burning support gas fed by said lower stage tuyeres is 
130 Nm? to 600 Nm* per one ton of waste material; 

drying the packed layers of waste material and carbonic massive 
combustibles in said drying zone by passing a combined 
exhaust gas comprising said burning and melting zone 
exhaust gas and said decomposing zone exhaust gas through 
the packed layers in said drying zone while maintaining the 
temperature of said combined exhaust gas passing through 
said packed layers in said drying zone in a range of between 
150° C. to 700° C.; 

controlling the temperature of the combined exhaust gas passing 
through said packed layers in said drying zone by adjusting 
the thickness of said packed layers. 


US 6,189,463 B1 
METHODS AND APPARATUS FOR INCINERATING 
COMBUSTIBLE WASTE MATERIAL SUCH AS FARM 
ANIMAL BIOMASS 

Sung C. Ling, and Hsien P. Pao, both of Silver Springs, Md., 

assignors to General Technology, Inc., Silver Spring, Md. 

Filed May 12, 1998, Appl. No. 76,132 
Int. Cl. F23G 5/027; F23B 7/00 

U.S. Cl. 110—346 13 Claims 


1. A method for the treatment of combustible waste material, 
comprising the steps of passing the waste material through a duct 
by a feed screw without sufficient oxygen for supporting complete 
combustion, while applying heat to an outside surface of the duct 
and passing heated air through a hollow interior of the feed screw, 
for heating the waste material in the duct to a temperature for 
transforming the waste material into combustible gas and partially 
carbonized char. 

11. A method for the treatment of farm animal biomass compris- 
ing the steps of: 

A) advancing the biomass through a duct; 

B) heating the biomass within the duct to a temperature trans- 
forming the biomass into a combustible gas and partially 
carbonized char; and 

C) discharging the combustible gas and partially carbonized char 
from the duct to a combustion chamber arrangement in which 
the combustible gas and partially carbonized char are com- 
busted with oxygen, the combustion chamber arrangement 
containing heated porous ceramic members, wherein the com- 
bustible gas is conducted through the heated porous ceramic 
members. 
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US 6,189,464 B1 
PULVERIZED COAL COMBUSTION BURNER AND 
COMBUSTION METHOD THEREBY 
Hirofumi Okazaki; Hironobu Kobayashi, both of Hitachi; 
Toshikazu Tsumura; Kenji Kiyama, both of Kure; Tadashi 
Jimbo, Kure; Kouji Kuramashi, Kure; Shigeki Morita, 
Kure; Shinichiro Nomura, Osaka, and Miki Shimogori, 
Kure, all of Japan, assignors to Hitachi, Ltd., and Babcock- 
Hitachi Kabushiki Kaisha, both of Tokyo, Japan 
Filed Jan. 28, 1999, Appl. No. 238,161 
Claims priority, application Japan, Jan. 30, 1998, 10-018433 
Int. Cl. F23B 7/00 


U.S. Cl. 110—347 5 Claims 


1. Acombustion method by a pulverized coal combustion burner 
having a pulverized coal nozzle for injecting a mixture of pulver- 
ized coal and air and an air nozzle for injecting air through an 
injection port, said air nozzle being positioned at an outer periph- 
eral portion of said pulverized coal nozzle so as to surround said 
pulverized coal nozzle, characterized in that 

air is jetted from said air nozzle in a weak swirling stream of a 
swirl number of 0.8 or less in a direction separating from said 
pulverized coal nozzle at an angle in a range between 30° and 
50° to the central axis of said pulverized coal nozzle, 

a ratio jetting speed of air jetted from said air nozzle to a jetting 
speed of said mixture fluid is in a range between 2:1 and 3:1, 
and 

a combustion flame formed by said pulverized coal burner has a 
first zone of a gas phase air ratio of one or less formed at a 
radially central portion of the flame and a second zone of a 
gas phase air ratio of larger than one formed outside said first 
zone, adjacent said injection port of said pulverized coal 
combustion burner, and a third zone of a gas phase air ratio of 
one or less formed inside said flame at a downstream side of 
said first and second zones. 





US 6,189,465 B1 
FIELD MARKER CONTROL SYSTEM FOR 
AGRICULTURAL PLANTERS 

Dustin G. Burns, and David R. Hundeby, both of Saskatoon, 
Canada, assignors to Flexi-Coil Ltd., Saskatoon, Canada 

Provisional application No. 60/108,025, filed on Nov. 12, 1998. 

This application Nov. 10, 1999, Appl. No. 437,756. 
Int. Cl. AOIB 49/06;69/02 

U.S. CL. 111—33 13 Claims 

1. An agricultural planting implement comprising: 

a draw bar adapted for connection to a prime mover; 

a frame connected to said draw bar and having mounted thereon 
wheels for mobilely supporting said frame for movement over 
the ground; 

a tool bar connected to said frame for movement relative thereto 
between a lowered working position and a raised headland 
position, said tool bar supporting a plurality of planting 
devices that are positionable for engagement with the ground 
when said tool bar is in said working position, said planting 
devices are disengaged from the ground when said tool bar is 
moved into said headland position; 

left and right field markers movably supported on said tool bar 
for deployment outboard of said tool bar to mark the ground, 
said field markers being positioned on opposing lateral ends 
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of said tool bar and being movable between an inoperative 
retracted position and an operative extended position; 

left and right field marker actuators operatively engaged with 
corresponding said field markers for effecting movement 
thereof between said retracted and extended positions; and 

a control system operatively associated with said field marker 
actuators to retract a deployed one of said field markers in 
response to said tool bar being moved into said headland 
position and to deploy the other of said field markers in 
response to said tool bar being moved from said headland 
position to said working position, said control system alter- 
nately deploying the field markers when said planting impie- 
ment is raised to the headland position for turning the planting 
implement at a headland portion of a field without imposition 
of operator input, said control system including a switch 
operatively associated with said tool bar to provide a signal 
indicative of the tool bar being oriented in said headland 
position. 





US 6,189,466 B1 

NOXIOUS WEED CONTROL BY SOIL SOLARIZATION 
Thomas R. Sinclair; Carlene A. Chase, both of Gainesville; 

Daniel O. Chellemi, Vero Beach, all of Fla., and Frank 

Fornari, West Monroe, La., assignors to The United States of 

America as represented by the Secretery of Agriculture, 

Washington, D.C., and University of Florida, Gainesville, 

Fla. 

Filed Jan. 13, 1998, Appl. No. 6,562 
Int. Cl. AO1C ///00 


US. Cl. 111—102 


% Transmittance 


10 


0 


2000 1800 1600 1400 1200 1000 800 600 


Wavenumbers (cm-1) 


1. A field management method for growing cash crops suscep- 
tible to interference by noxious weeds comprising 
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(I) forming planting beds of soil, 

(ii) performing soil solarization by covering all said planting 
beds of soil with a transparent IR retentive film for a soil 
solarization period of time, prior to planting a cash crop, to 
kill or suppress noxious weed growth by soil solarization, 

(iii) painting said thermoplastic film to terminate said soil solar- 
ization, and 

(iv) transplanting said cash crop. 


US 6,189,467 B1 
SEWING MACHINE HAVING A DISPLAY DEVICE 
Shintaro Tomita, Nagoya, Japan, assignor to Brother Kogyo 
Kabushiki Kaisha, Nagoya, Japan 
Filed Jun. 29, 2000, Appl. No. 605,541 
Claims priority, application Japan, Jul. 15, 1999, 11-201375 
Int. Cl. DOSB /9//2 


U.S. Cl. 112—102.5 23 Claims 


1. A sewing machine for sewing a pattern on a work cloth, 

comprising: 

a pattern data reading device that reads pattern data including 
color display data and sewing data from a pattern data storing 
device; 

a display device including a color display that displays the 
pattern based on the color display data read by the pattern 
data reading device; 

a pattern selecting device that selects a pattern; 

a color subtracting device that subtracts colors included in the 
display data for the selected pattern and generates subtractive 
color display data; 

a pattern data writing device that writes the subtractive color 
display data into a non-volatile storing medium; and 

a display controller that controls the display device to display a 
subtractive color pattern based on the subtractive color dis- 
play data stored in the non-volatile storing medium. 


US 6,189,468 B1 
SUPPORT FOR CAP EMBROIDERY FRAMES WITH 
TENSION MEMBER 
Nick L. French, 571 Watson Rd., Erlanger, Ky. 41018 
Filed Mar. 21, 2000, Appl. No. 531,374 
Int. Cl. DOSC 9/04 
U.S. CL. 112—103 9 Claims 
1. A support for holding cap embroidery frames while caps are 
properly positioned and tensioned on said frames in preparation for 
a subsequent embroidery operation, said support comprising: 
a. a base with a cap frame mounting fixture at one end; 
b. a cap tensioning member pivotally attached to an opposing 
end of said base; 
c. wherein said tensioning member is biased in a direction away 
from the embroidered portion of the cap being held on the 
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frame so as to engage and hold the cap front in a taut position 
until the frame is closed. 


US 6,189,469 B1 
STRIP MATTER CUTTING DEVICE FOR SEWING 
MACHINE 

Ryosuke Fukumoto, Toyonaka, Japan, assignor to Yamato 

Sewing Machine Seizo Co., Ltd., Japan 

Filed Apr. 13, 1999, Appl. No. 290,857 
Claims priority, application Japan, Apr. 16, 1998, 10-144974 
Int. Cl. DOSJ 37/08 


U.S. Cl. 112—130 8 Claims 


1. A strip matter cutting device for a sewing machine compris- 

ing: 

a strip matter cutting unit having a cutting part for cutting a strip 
matter sewed on an object in its width direction, said cutting 
part comprising a rotary cutting blade, and a strip matter 
receiving portion continuously and integrally formed with a 
strip matter pick-up portion; 
cutting part shifting means for shifting the whole of said 
cutting part between a cutting action position closely adjacent 
to the rear of a needle location on the top surface of a sewing 
machine bed, and a non-action position at which said cutting 
part is retracted upwardly from the top surface of said sewing 
machine bed such that said object transferred along the top 
surface of said sewing machine bed is free to pass through 
said needle location; and 

a driving means for driving said cutting part to effect cutting at 
said cutting action position. 


US 6,189,470 B1 
AUTOMATIC PILLOW SHAM SEWING MACHINE 
Stephen J. Root, 208 Hickory Hill La.; Kenneth Herring, 7 
Hall Rd. Lot #8, both of Greenville, S.C. 29609; William 
Rogers, P.O. Box 562, Belton, S.C. 29627; Kirk Yedinak, P.O. 
Box 828, Morven, N.C. 28119; Charles Smith, 403 Old Geor- 
gia Rd., Pelzer, S.C. 29669, and Furman E. Burgess, 135 
Hester Store Rd., Easley, S.C. 29640 
Continuation-in-part of application No. 08/652,110, filed on 
May 23, 1996, now abandoned. This application Apr. 1, 1997, 
Appl. No. 829,836. 
Int. Cl. DOSB 2//00;27/00 
U.S. Cl. 112—470.13 33 Claims 
11. An arrangement for positioning and sewing flat material 
comprising: 
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a mainsail coupled to the mast, 

a single foresail having a head, a tack and a clew, and a luff 
extending between the head and the tack, wherein the head is 
operably coupled to the mast and the tack is operably coupled 
to the deck, with the head and the tack being movable in 
directions that are different from a longitudinal direction 
defined by the longitudinal axis; and 

a system to permit movement of the head and the tack relative to 
the longitudinal axis independent of movement of the main- 
sail. 


sewing table having a sewing area; 

a material handling assembly carried by said sewing table, said 
material handling assembly being sequentially operable to 
position and tension said material in said sewing area; 

a sewing machine; 

a Carriage assembly mounting said sewing machine for selective 
movement in said sewing area; 
control, said control being operative to actuate said material 
handling assembly to move said material into said sewing 
area in a substantially untensioned condition thereafter, to 
position said material centrally of said sewing area, to then _ : Int. Cl. B63H 16/04 me 
tension said material in said sewing area transversely of said U-S- Cl. 114—102.16 4 Claims 
direction of movement, to actuate said carriage assembly to 
move said sewing machine about said sewing area and to 
actuate said sewing machine to sew said tensioned material 
during said movement. 


US 6,189,472 B1 
CRAFT WITH TILTING SAIL 
David Duncan, Higher Cholwell, Haberton, Totnes, Devon, 
TQ9 7RZ, United Kingdom 
Filed Jun. 19, 2000, Appl. No. 595,954 
Claims priority, application United Kingdom, Jun. 25, 1999, 
9914773 





US 6,189,471 B1 
SAILBOATS AND METHODS 
David N. Mitchell, 3140 S. Williams St., Englewood, Colo. 
80110; John W. Bradley, 5362 W. Capri, Littleton, Colo. 
80123, and James H. Keesling, 3250 Cherry Ridge Rd., 
Englewood, Colo. 80110 
Continuation of application No. 09/208,075, filed on Dec. 9, 
1998, now Pat. No. 5,996,519, which is a continuation-in-part 
of application No. 09/031,502, filed on Feb. 26, 1998, now Pat. 
No. 5,988,086. This application Dec. 6, 1999, Appl. No. 
454,613. 
This patent is subject to a terminal disciaimer. 
Int. Cl. B63B 35/00; B63H 9/08 
U.S. CL. 114—39.21 29 Claims 








1. A sailing craft which includes: 

a hull; 

a stub mast upstanding from the hull; 

a sail having a luff edge and a foot edge: 

a luff boom to which the luff edge of the sail is secured: 

a foot boom to which the foot edge of the sail is secured and 
which is connected to the lower end of the luff boom; 

a pivotal fitting connecting the luff boom to the stub mast; and 

a rigid swing boom which is pivotally connected between the 
foot boom and the hull or the stub mast. 


US 6,189,473 Bi 
CONTOUR-FOLLOWING APPARATUS FOR CLEANING 
SURFACES 
D. Keith Appel, Aiken, S.C., and Steven L. Eckstein, Columbia, 
Mo., assignors to Remote Tools, Inc., Irmo, S.C. 
Provisional application No. 60/075,593, filed on Feb. 23, 1998. 
This application Feb. 22, 1999, Appl. No. 255,138. 
Int. Cl. B63B 59/00 
U.S. Cl. 114—222 20 Claims 
1. An apparatus for supporting and guiding a tool along a work 
surface, said apparatus comprising: 
1. A sailboat comprising: an instrument carriage assembly; 
a hull; a dynamically balanced positioning assembly, said positioning 
a deck operably attached to the hull, the deck having a longitu- assembly including means for urging said instrument carriage 
dinal axis extending along a center of the deck; assembly into contact with said surface; 
at least one mast extending from the deck, the mast being means for adjusting a relief pressure of said positioning assem- 
generally aligned with the longitudinal axis; bly; and 





Fesruary 20, 2001 





gimbal means for securing said instrument carriage assembly to 
said positioning assembly, said gimbal means allowing said 
instrument carriage assembly to pivot independently about 
two orthogonal axes so that, when said instrument carriage 
assembly is positioned at a selected orientation relative to said 
surface, said gimbal means and said positioning assembly 
cooperate to maintain said instrument carriage assembly in 
said selected orientation. 


US 6,189,474 B1 
SELF-CONTAINED SHIP’S HOLD CARGO RECOVERY 
AND CLEANING VESSEL AND METHOD 
William Stewart, 311 W. 100” St., Apartment 2, New York, N.Y. 
10025, assignor to William Stewart, New York, N.Y. 
Filed Jul. 29, 1999, Appl. No. 363,627 
Int. Cl. B63B 59/00 


U.S. Cl. 114—222 38 Claims 


1. A self-contained floating vessel for cleaning a ship cargo hold 

containing residual dry bulk particulate cargo, comprising: 

(a) a floatable hull; 

(b) particulate cargo collector means for accepting the residual 
particulate cargo from the ship’s hold, said collector means 
being operable on the vessel and being separable from and 
independently transportable for use off the vessel; 

(c) means to detachably secure the collector means to the hull to 
permit its transport and use off the vessel and its reinstallation 
on the vessel; 

(d) vacuum exhaust means permanently affixed to the vessel, 
said vacuum exhaust means producing a vacuum air-stream 
which draws the residual particulate cargo out of the hold and 
through the collector means, whereby the collector means 
then separates the particulate cargo from the air-stream and 
accumulates the separated cargo; 

(e) transfer means interconnecting the vacuum exhaust means, 
the collector means, and the hold, for the free flow of residual 
particulate cargo between the hold and collector means, and 
the vacuum exhaust means. 


GENERAL AND MECHANICAL 


US 6,189,475 B1 
PROPELLED CABLE FAIRING 


David B. Coakley, Hyattsville, Md., assignor to The United 


States of America as represented by the Secretary of the 
Navy, Washington, D.C. 
Filed Jun. 22, 2000, Appl. No. 598,753 
Int. Cl. B63G 8/14 


U.S. Cl. 114—245 


1. A propelled cable fairing system comprising: 

a cable; and 

a plurality of propelled cable fairings attached to said cable; 

each of said propelled cable fairings including: a housing, and 
means for providing propulsion to the propelled cable fairing. 


US 6,189,476 BI 
APPARATUS AND METHOD FOR DEPLOYING, 
RECOVERING, SERVICING, AND OPERATING AN 
AUTONOMOUS UNDERWATER VEHICLE 
Andrew M. Watt, Jupiter; Allen F. Leatt, Tequesta, both of 
Fla., and Calum MacKinnon, Aberdeen, United Kingdom, 
assignors to Coflexip, S.A., Paris, France 
Filed Sep. 20, 1999, Appl. No. 399,519 
Int. Cl. B63G 8/4/ 


U.S. CL. 114—322 12 Claims 


1. A method of retrieving an autonomous underwater vehicle 
(AUV) in a body of water from a vessel, said method comprising 
the steps of: 

(a) positioning said AUV in a recovery location in a column of 

water defined between a water surface and a seabed; 

(b) deploying a submersible system, the submersible system 

including: 

a tether management system attached to the vessel, 

a submersible vehicle releasably connected to the tether man- 
agement system, and 

a tether for communicating at least one of power data and 
materials between the submersible vehicle and the tether 
management system; 
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(c) releasing the submersible vehicle from the tether manage- 
ment system; 

(d) remotely maneuvering the submersible vehicle to the AUV at 
said recovery location; 

(e) connecting the submersible vehicle to the AUV; 

(f) mating the submersible vehicle to the tether management 
system; and, 

(g) retrieving the submersible system and said AUV. 


US 6,189,477 B1 
MARINE ADVERTISING VESSEL 
John J Cody, 302 Hubbard Ave, Stamford, Conn. 06905 
Filed Sep. 13, 1999, Appl. No. 394,720 
Int. Cl. B63B /7/00 
U.S. Cl. 114—343 5 Claims 


mM 


1. A marine vessel comprising spaced, generally parallel hull 
members, a deck structure surmounting the hull members to define 
a floating vessel, a reticular display frame fitted along the deck 
centerline having a vertical bowmast rising from the bow, a verti- 
cal sternmast rising from the stern, a top beam extending fore and 
aft between the tops of the bow and stern masts, and a deck beam 
interconnecting the bow and stern masts just above the deck, the 
base of each of the bowmast and sternmast being rigidly secured to 
the deck substructure, the display frame extending a considerable 
distance above water line and providing a substantial rectangular 
area for mounting an advertising display visible from port and 
starboard sides of the vessel, the top of the display frame having 
support rails for mounting a light system for illuminating an 
advertising display surface, the advertising display being within 
the display frame at an angle of from 90° to 120° with respect to 
the deck as an aid to better visibility at greater distances of the 
display from shore. 


US 6,189,478 B1 
BOAT CARRIER WITH RETRACTABLE WHEELS 
Clinton S. Myers, 300 Sleepy Hollow Rd. Lot 50, Douglas, Ga. 
31535, and Norman M. MacKensie, 132 Convention Rd., 
Fitzgerald, Ga. 31750 
Provisional application No. 60/094,181, filed on Jul. 27, 1998. 
This application Jul. 26, 1999, Appl. No. 361,101. 
Int. Cl. B63C 13/00 
U.S. Cl. 114—344 8 Claims 
1. A boat carrier with retractable wheels, comprising: 
a transverse frame comprising fore and aft substantially parallel 
horizontal tubes, each tube having left and right ends; 
each tube being a two-part telescoping tube comprising an outer 
section and an inner section, the inner section nested within 
the outer section over part of the length of the inner section 
and part of the length of the outer section, making each 
parallel tube variable in length; 
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a seat foundation plate attached medially to the parallel tubes, 
spanning between them, holding the tubes substantially paral- 
lel to each other, the seat foundation plate laterally spanning 
the nested part of the length of each tube, and releasably 
locking the inner sections in relation to the outer sections; 
left side plate attached to the left ends of the tubes and 
extending downward from the tubes on a plane normal to the 
tubes; 
right side plate attached to the right ends of the tubes and 
extending downward from the tubes on a plane normal to the 
tubes: 

a left gunwale clamp foundation plate attached to the left ends of 
the tubes, having a front end extending forward from the left 
end of the fore tube and a back end extending rearward from 
the left end of the aft tube; 

a right gunwale clamp foundation plate attached to the right ends 
of the tubes, having a front end extending forward from the 
right end of the fore tube and a back end extending aft from 
the right end of the aft tube; 

means for releasably securing the left gunwale foundation plate 
to the left gunwale of a boat and the right gunwale clamp 
foundation plate to the right gunwale of a boat; 

a left wheel strut attached to the left side plate below the parallel 
tubes by a pivot attachment that is releasably lockable in at 
least 2 selectable positions, including downward and horizon- 
tal, about a pivot axis parallel to the tubes of the transverse 
frame; 

a right wheel strut attached to the right side plate below the 
parallel tubes by a pivot attachment that is releasably lockable 
in at least 2 positions, including downward and horizontal, 
about a pivot axis parallel to the tubes of the transverse frame; 
and 

a wheel rotatably attached to each wheel strut on a rotation axis 
parallel to the parallel tubes of the transverse frame; 

whereby the wheels can be releasably attached to a boat, pivoted 
downward for rolling transport of the boat on land, and 
pivoted into or out of a horizontal retracted position beside the 
boat by occupants within the boat while the boat is afloat. 


US 6,189,479 B1 
METHOD AND APPARATUS FOR DETECTING A 
TEMPERATURE INCREASE IN AN ELECTRICAL 
INSULATOR 
Arthur J. Hudson, Pittsburgh, Pa., assignor to The United 
States of America as represented by the Department of 
Health and Human Services, Washington, D.C. 
Filed Jul. 27, 1999, Appl. No. 361,008 
Int. Cl. GOIK //02;11/06 
U.S. Cl. 116—217 11 Claims 
1. A heat-sensitive warning device for detecting an increase in 
the temperature of an electrical insulator, said device comprising: 
(a) an operating mechanism comprising: 
(1) a housing made from a material which can transfer heat, 
said housing being in thermal contact with said electrical 
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insulator or with a device for attaching said operating 
mechanism to said electrical insulator, and said housing 
having an open first end and a partially open second end 
having an opening; 

(2) a spool, said spool being inside of said housing, and said 
spool being of a size which allows it to pass through said 
open first end; 

(3) an indicator element, said indicator element being wound 
around said spool, and said indicator element having a first 
end secured to said spool and having a second end secured 
to said housing; 

(4) a first thermosenstitive end plug which seals said open first 
end of said housing, said first thermosensitive end plug 
being made from a material which melts at a first prese- 
lected temperature above ambient temperature and at or 
below a second preselected temperature; 

(5) a second thermosensitive end plug which seals said open- 
ing in said partially open second end of said housing, said 
second thermosensitive end plug being made from a mate- 
rial which melts at said second preselected temperature, 
said second preselected temperature being above ambient 
temperature, being at or above said first preselected tem- 
perature and being below an unsafe temperature for said 
electrical insulator; and 

(6) an ejection mechanism positioned within said housing for 
ejecting said spool and said indicator element through said 
open first end of said housing to an area outside of said 
housing upon the melting of said second thermosensitive 
end plug, said ejection providing a visual indication of an 
increase of the temperature of said electrical insulator; and 

(b) a device for attaching said operating mechanism to an outer 
surface of said electrical insulator, said device being in ther- 
mal contact with said electrical insulator. 


US 6,189,480 BI 
ANALOG GAUGE POINTER 
Michael J. Staley, Rockford, and J. Peter Meyer, Belmont, both 
of Mich., assignors to Monroe, Inc., Grand Rapids, Mich. 
Provisional application No. 60/021,582, filed on Jul. 8, 1996. 
This application Jul. 7, 1997, Appl. No. 888,484. 
Int. Cl. GOID /3/22 


U.S. Cl. 116—288 1 Claim 


1. A pointer assembly for use with a gauge assembly for produc- 
ing an analog display of the output of said gauge assembly, said 
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pointer assembly being further adapted for use with a light source 
and a conducting means for conducting light from said light source 
to said pointer assembly, said pointer assembly comprising: 

a base portion having a first angled surface for redirecting light 
received from said conducting means, said light being redi- 
rected in a rearward direction; 

said base portion have a second angled surface located rear- 
wardly of said first angled surface for again redirecting light 
received from said conducting means and from said first 
angled surface, said light being redirected upwardly by said 
second angled surface; 

a pointer having an elongated tapered body, and comprising a 
proximal end, a distal end and a flange portion having a third 
angled surface adjacent said proximal end; 

said light which is redirected from said second angled surface is 
directed to said third angled surface and redirected therefrom 
toward said distal end of said pointer; 

a liner coupled to an underside of said pointer, whereby when 
light rays redirected from said third angled surface encounter 
said liner, said light rays are reflected upwardly through a top 
surface of said pointer, thereby providing said pointer with 
uniform illumination from said proximal end to said distal end 
of said pointer, and thereby providing an analog display of the 
output of said gauge assembly; and 
pair of triangular protrusions, each protrusion extending 
upwardly from the base portion and being located on different 
sides of a centerline of the body of the pointer, the protrusions 
being spaced apart from said point and being positioned so 
that collected light redirected by the protrusions will be 
directed along the centerline of the body of the pointer. 


US 6,189,481 B1 
MICROWAVE PLASMA PROCESSING APPARATUS 
Takeshi Akimoto, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Dec. 13, 1994, Appl. No. 355,009 
Claims priority, application Japan, Dec. 14, 1993, 5-312418 
Int. Cl. C23C 16/00 


U.S. Cl. 118—723 MW 3 Claims 


60 
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1. A microwave plasma processing apparatus for producing 
plasma from processing gas by a microwave and processing an 
object by said plasma, said apparatus comprising: 

a housing defining a processing chamber for accommodating the 

object; 

a first flat electrode disposed in said processing chamber to be 
loaded with the object; 

a second flat electrode parallel to said first flat electrode and 
formed with a plurality of radiation ports for radiating a 
microwave into said processing chamber; and 

means for changing respective areas of said plurality of radiation 
ports of said second electrode, wherein said means for chang- 
ing comprises: 

a plurality of shutters; and 

a plurality of operating members for independently control- 
ling respective positions of said plurality of shutters from 
outside the processing chamber, and 
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wherein said plurality of radiation ports and said plurality of 
shutters are arranged in concentric circles around a center of 
said second electrode, and wherein the shutters arranged in 
one of the concentric circles are separately operable from the 
shutters arranged in the other concentric circles. 


US 6,189,482 B1 
HIGH TEMPERATURE, HIGH FLOW RATE CHEMICAL 
VAPOR DEPOSITION APPARATUS AND RELATED 

METHODS 
Jun Zhao, Cupertino; Lee Luo, Fremont; Xiao Liang Jin, 
Sunnyvale; Jia-Xiang Wang; Talex Sajoto, both of San Jose; 
Stefan Wolff, Sunnyvale; Leonid Selyutin, San Leandro, and 
Ashok Sinha, Palo Alto, all of Calif., assignors to Applied 

Materials, Inc., Santa Clara, Calif. 

Filed Feb. 12, 1997, Appl. No. 799,415 
This patent is subject to a terminal disclaimer. 
Int. Cl. C23C 16/00 


U.S. Cl. 118—723 R 38 Claims 





1. A substrate processing apparatus comprising a chamber, hav- 

ing a chamber volume; 

a gas delivery system comprising a plurality of gas sources, at 
least one of said gas sources supplying a source gas com- 
prised of a metal and halogen, said gas delivery system 
introducing said source gas at a flow rate for use in said 
chamber; 

a heater pedestal having a surface for supporting a substrate, 
said heater pedestal comprising a heater assembly and a 
thermal choke disposed between said heater assembly and a 
metal support shaft; and 

a plasma system comprising an RF generator and an RF plane, 
said RF plane being disposed in said heater pedestal below 
said surface. 


US 6,189,483 B1 

PROCESS KIT 
Tetsuya Ishikawa, Santa Clara; Padmanabhan Krishnaraj, 
Mountainview; Kaveh Niazi, Santa Clara, and Hiroji 
Hanawa, Sunnyvale, all of Calif., assignors to Applied Mate- 

rials, Inc., Santa Clara, Calif. 
Filed May 29, 1997, Appl. No. 865,567 
Int. Cl. HOIL 2//00 

U.S. Cl. 118—723 E 23 Claims 
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1. A process kit for an electrostatic chuck comprising a shield 
comprising: 
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a collar; 

a first conducting material disposed on a surface of the collar; 
a cover enclosing an outer edge of the collar; and 

a second conducting material disposed on a surface of the cover. 


US 6,189,484 BI 
PLASMA REACTOR HAVING A HELICON WAVE HIGH 
DENSITY PLASMA SOURCE 
Gerald Zheyao Yin, Cupertino; Chii Guang Lee, Fremont; 
Arnold Kholodenko, San Francisco; Peter K. Loewenhardt; 
Hongching Shan, both of San Jose; Diana Xiaobing Ma, 
Saratoga, and Dan Katz, Agoura Hills, all of Calif., assignors 
to Applied Materials Inc., Santa Clara, Calif. 
Filed Mar. 5, 1999, Appl. No. 263,642 
Int. Cl. C23C 1/6/00; HO5H 1/00 


U.S. Cl. 118—723 I 44 Claims 


1. A plasma reactor comprising: 
a plasma reaction chamber defined by a side wall, a bottom and 
a top and containing a workpiece support, said top of said 


chamber facing said workpiece support; 

a helicon wave high density plasma source in communication 
with said plasma reaction chamber; 

an anode electrode, affixed to an interior surface of the plasma 
reaction chamber; and 

at least three toroidal magnets disposed above said workpiece 
support and positioned proximate said side wall of said cham- 
ber that produce at least three magnetic fields within said 
chamber. 


US 6,189,485 B1 
PLASMA CVD APPARATUS SUITABLE FOR 
MANUFACTURING SOLAR CELL AND THE LIKE 

Akihisa Matsuda, Tsuchiura; Yoshimi Watabe, Kunitachi; 

Hideo Yamagishi, Kyotanabe; Masataka Kondo, Kobe, and 

Takashi Hayakawa, Soraku-gun, all of Japan, assignors to 

Anelva Corporation; Takeo Sato, Japan as represented by 

the Director General of Agency of Industrial Science and 

Technology, both of Tokyo; Sharp Kabushiki Kaisha, and 

Kaneka Corporation, both of Osaka, all of Japan 

Filed Jun. 22, 1999, Appl. No. 337,661 
Claims priority, application Japan, Jun. 25, 1998, 10-194966 
Int. Cl. C23C 16/00 


JS. Cl. 118—723 E 11 Claims 


24 
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1. A plasma CVD apparatus in which a substrate is disposed in a 
reactor kept to be at a predetermined vacuum state by an evacua- 
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tion mechanism, and a thin film is deposited on a surface of the 
substrate by chemical vapour deposition enhanced by plasma pro- 
duced by supplying a material gas into a front space of the surface 
and supplying high-frequency electric power to the material gas to 
generate electric discharge excitation in the front space, compris- 
ing: 

a gas supply body having a plurality of gas discharge openings 
through each of which the material gas is supplied into the 
front space, and 

a gas evacuation body having a plurality of gas suction openings 
through each of which the gas around the gas suction open- 
ings is evacuated to the outside, 

wherein the plural gas discharge openings and gas suction open- 
ings are arranged so that an individual gas discharge opening 
and gas suction opening are approached mutually, and said 
gas supply body and said gas evacuation body are supplied 
with the high-frequency electric power and used as an elec- 
trode. 


US 6,189,486 B1 
APPARATUS FOR AND A METHOD OF PERFORMING 
AN ANIMAL-RELATED ACTION REGARDING AT LEAST 
A PART OF THE BODY OF AN ANIMAL 
Leif Lindholm, Rénninge, Sweden, assignor to Alfa Laval Agri 
AB, Sweden 
PCT No. PCT/SE97/01285, § 371 Date Feb. 22, 1999, § 102(e) 
Date Feb. 22, 1999, PCT Pub. No. WO98/08376, PCT Pub. 
Date Mar. 5, 1998 
PCT Filed Jul. 15, 1997, Appl. No. 242,745 
Claims priority, application Sweden, Aug. 29, 1996, 9603077 
Int. Cl. AOLJ 3/00 


U.S. Cl. 119—14.02 21 Claims 


1. An apparatus for performing an animal-related action regard- 
ing at least a part of the body of an animal, comprising 

a cleaning tool adapted to be brought into contact with the part; 

a support means provided to support the cleaning tool; 

a drive means provided to move the cleaning tool along a 
contour of the part; 

a sensor provided to sense the contact of the cleaning tool with 
the animal; 


processing means operatively coupled to said sensor and pro- 
vided to determine the position of the part in response to said 


sensor; and 

equ:pment for performing the animal-related action operatively 
coupled to said processing means to receive data correspond- 
ing to said determined position for use by said equipment in 
performing the animal-related action. 
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US 6,189,487 B1 
HEATED ANIMAL BED 
Donald B. Owen, Batavia, and Thomas K. Reusche, Elburn, 
both of Ill., assignors to Allied Precision Industries Inc., 
Elburn, Ill. 
Filed Apr. 9, 1999, Appl. No. 289,228 
Int. Cl. HO1K 29/00 


U.S. Cl. 119—28.5 11 Claims 


1. A heated animal bed for providing a selected amount of heat 

to an animal comprising: 

a top blanket layer: 

a bottom blanket layer; 

means for joining the top blanket layer to the bottom blanket 
layer at the periphery thereof to form a hollow casing; 

at least three layers of insulating foam material positioned one 
on top of another within the hollow casing such that there is at 
least a bottom foam layer adjacent to a middle foam layer, and 
at least a middle foam layer adjacent to a top foam layer; 

a removable electric heating element for imparting heat to the 
top blanket layer when supplied with current from a power 
source, the heating element being sized and configured for 
insertion between the foam layers, such that the heating 
element may be selectively interposed between two adjacent 
layers of the insulating foam material to provide a selected 
amount of heat to the top blanket layer. 


US 6,189,488 B1 
WATERER FOR LIVESTOCK 
Barry Goldsher, Avon, and Tom Francis Soboleski, East Had- 
dam, both of Conn., assignors to Engineering Services & 
Products Company, South Windsor, Conn. 
Filed Mar. 24, 1998, Appl. No. 47,048 
Int. Cl. AOIK 7/00 


U.S. Cl. 119—72 8 Claims 


1. An animal waterer assembly having a pipe secured in a 


vertical position, said animal waterer assembly comprising: 


a bracket for attaching said assembly to a structure; 
a plurality of retaining loops extending from said bracket, each 
of said plurality of retaining loops being aligned and spaced 
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apart with respect to each other, each of said plurality of 
retaining loops having an arch portion; and 

a locking portion disposed between said bracket and said pipe, 
said locking portion having a locked position and an unlocked 
position, in said locked position said locking portion urging 
said pipe toward said arch portions of said retaining loops of 
said bracket to secure said pipe in a set position against said 
arch portions, in said unlocked position said locking portion 
releasing said pipe from said set position for adjustment of 
said pipe, each of said arch portions of said retaining loops 
further including an inward protrusion to engage said pipe in 
said locked position, said inward protrusion being a pin. 


US 6,189,489 Bi 
ANIMAL FEEDING BOWL 
Woodrow W. Pearce, 1601 Puebla Dr., Glendale, Calif. 91207 
Continuation-in-part of application No. 08/862,851, filed on 
May 23, 1997, now Pat. No. 5,832,872. This application Nov. 
9, 1998, Appl. No. 189,749. 
Int. Cl. AOIK 5/0] 


U.S. Cl. 119—477 27 Claims 


15. A mounting assembly removably securing an object to a 
lattice having a plurality of elements comprising: 

first section extending from the object; 

a second section comprising, 

a male member connected at a fixed end to the second section 
and having a threaded portion at the opposite end, wherein 
the second section defines a first flange, 

said male member defining a slot extending through the 
threaded portion for receiving and engaging one of said 
elements wherein at least a portion of the slot is beveled, 

a female member for threadedly engaging the threaded por- 
tion of the male member, said female member defining a 
second flange opposed of the first flange, 

said male and female members being connectable such at the 
first flange and the second flange can engage and grip at 
least one of the elements on opposed sides thereof as said 
element is seated in the base of the slot to hold the second 
section in position, 

wherein the first section interlockingly engages the second 
section for securing the object onto the second section. 





US 6,189,490 B1 
LOCKING SYSTEM FOR PET CARRIER 
Lawrence Jempolsky, 2125 Bath Ave., Brooklyn, N.Y. 11214 
Filed Jun. 8, 1999, Appl. No. 327,884 
Int. Cl. AOIK //00 

U.S. Cl. 119—497 4 Claims 

1. A carrier for small animals comprising a box-like structure 
defining a carrier with an interior chamber for receiving a small 
animal the carrier having, a removable floor slidably mounted on 
the carrier, and a removable front door slidably mounted on the 
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carrier, the front door having an opening near its base, the floor 
having a rearwardly extending projection for registry with the front 
door opening, the floor having blocking means adjacent the base of 
the front door whereby the front door opening and floor projection 
cooperate to limit sliding movement of the door, and further 
whereby the blocking means and the base of the front door coop- 
erate to limit sliding movement of the floor. 


US 6,189,491 BI 
STEAM GENERATOR 

Eberhard Wittchow, Erlangen; Joachim Franke, Altdorf, and 

Rudolf Kral, Erlangen, all of Germany, assignors to Siemens 

Aktiengeselischaft, Munich, Germany 

Continuation of application No. PCT/DE97/02800, filed on 

Dec. 1, 1997. This application Jun. 14, 1999, Appl. No. 
333,146. 

Claims priority, application Germany, Dec. 12, 1996, 196 51 

678 
Int. Cl. F22D //00; F28F 13/06 


U.S. Cl. 122—1 C 22 Claims 


li 


1. A steam generator, comprising: 

an entry collector; 

a discharge collector; 

a heating-gas duct; and 

at least one once-through heating area disposed in said heating- 
gas duct through which a flow is conducted in an approxi- 
mately horizontal heating-gas direction, said at least one 
once-through heating area formed from a number of approxi- 
mately vertically disposed steam-generator tubes connected in 
parallel for a through flow of a flow medium, said steam- 
generator tubes configured such that a steam-generator tube of 
said steam-generator tubes heated to a greater extent com- 
pared with a further steam-generator tube of said steam- 
generator tubes has a higher flow rate of the flow medium 
compared with said further steam-generator tube, said steam- 
generator tube and said further steam-generator tube com- 
monly connected to form a first end and a second end, said 
entry collector connected to said steam-generator tube and 
said further steam-generator tube at said first end and said 
discharge collector connected to said steam-generator tube 
and said further steam-generator tube collector at said second 
end. 
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US 6,189,492 BI crankshaft through a piston rod, and a combustion cylinder 

AUTOMOTIVE FAN SHROUD AND METHOD OF slidably receiving said one piston to define a combustion 
MAKING 

Daniel J. Brown, Harrison Township, Mich., assignor to Cus- 


tom Molder, Inc., Durham, N.C., and LaBelle-Suomela, Inc., : ‘ ge ; we 
Redford Township, Mich. of said subassemblies, to provide identical timing for one 


Filed Apr. 7, 1999, Appl. No. 287,908 piston of each of said subassemblies and counter-rotation of 
Int. Cl. FOIP 7//4 said crankshafts; and 
U.S. Cl. 123—41.49 20 Claims a mechanical power conversion device for converting torque 
produced by said engine subassemblies into electrical or 
hydraulic power, said mechanical power conversion device 
being mounted on and entirely supported by said engine 
housing to prevent variations in the torque from being borne 
by the engine mounts. 


chamber therein; 
synchronization means for mechanically linking the crankshafts 


US 6,189,494 BI 
EXHAUST TIMING CONTROL APPARATUS FOR TWO- 
CYCLE ENGINES 
Noboru Nagumo; Toshihiro Nagano, and Kentaro Hirota, all of 
Tokyo, Japan, assignors to Fuji Jukogye Kabushiki Kaisha, 
Tokyo, Japan 
1. A fan shroud configured for drawing a fan generated air flow Filed May 14, 1999, Appl. No. 311,304 
through a radiator residing in an automotive engine compartment, Claims priority, application Japan, May 14, 1998, 
said fan shroud comprising: _ 10132271; Jul. 22, 1998, 10-206874; Aug. 20, 1998, 10-234517; 
(a) a firet segment formed to surround a first portion of said fan; Aug. 20, 1998, 10-234518 
(b) a second segment formed to surround a second portion of : ma 
said fan, said second segment assembled to said first segment Int. Cl. FO2B 75/02 
such that said assembled first and second segments form a fan U.S. Cl. 123—65 PE 14 Claims 
shroud; 
(c) a first liquid reservoir integrally formed with said first 
segment at a position radially outward of the periphery of said 
fan; and 
(d) internal baffles formed within said first liquid reservoir. 


US 6,189,493 BI 
TORQUE BALANCED OPPOSED-PISTON ENGINE 

Charles L. Gray, Jr., Pinckney, Mich., assignor to The United 

States of America as represented by the Administrator of the 

United States Environmental Protection Agency, Washing- 

ton, D.C. 

Filed Jul. 13, 1999, Appl. No. 352,825 
Int. Cl. FO2B 75/24 


U.S. Ci. 123—52.4 6 Claims =}. An exhaust timing control apparatus for a two-cycle engine 


having a piston, a cylinder, a cylinder block, an exhaust port, 
comprising: 

a valve accommodating section obliquely provided in said cy!- 
inder block; 

a control valve inserted into said valve accommodating section 
and slidably moving forward and backward along a sliding 
surface having a cavity therein for changing an exhaust timing 
of said engine; 
resonance chamber provided in the vicinity of said valve 
accommodating section; 

a valve drive unit mounted on said cylinder block for driving 
said control valve in the forward and backward direction; and 

a pressure passage provided in said cylinder block for introduc- 
ing a combustion pressure in said cylinder into said valve 
drive unit; 

wherein said cavity communicates between said exhaust port 
and said resonance chamber when said control valve moves 


1. An internal combustion engine comprising: 

an engine housing; 

at least first and second engine subassemblies housed within said 
engine housing for mounting to a vehicle chassis through 
engine mounts, each of said engine subassemblies comprising forward, and said valve drive unit drives said control valve 
a crankshaft, at least one piston drivably connected to the based on said combustion pressure. 
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US 6,189,495 B1 
DIRECT CYLINDER FUEL INJECTION 

Charles H. Tuckey, Sand Point; J. D. Tuckey, deceased, late of 
Cass City; by Jay D. Tuckey, co-successor trustee, Caro, and 
by Barbara E. Doerr, co-successor trustee, Cass City, all of 
Mich., assignors to Walbro Corporation, Cass City, Mich. 

Continuation of application No. 09/178,277, filed on Oct. 23, 
1998. This application Jan. 7, 1999, Appl. No. 226,493. 
Int. Cl. FO2B 33/05 


U.S. CL. 123—73 C 20 Claims 





1. An engine comprising: 

at least two cylinders; 

a piston slidably received for linear reciprocation within each 
cylinder and defining a combustion chamber with the cylin- 
der; 

a spark plug communicating with each combustion chamber; 

a crankshaft operably associated with the pistons and powered to 
rotate in one direction by the pistons; 

a positive displacement pump having an inlet to receive a fuel 
and air mixture and an outlet to deliver the compressed fuel 
and air mixture under superatmospheric pressure directly to 
the combustion chambers of the cylinders; 

a power transmission member operably connecting the crank- 
shaft and the pump to drive the pump in timed relationship 
with movement of the pistons in the cylinders; and 

a valve selectively communicating the pump outlet with each of 
the cylinders in timed relationship with movement of the 
piston in each cylinder whereby the pump delivers the fuel 
and air mixture separately to each of the cylinders through the 
valve in timed relationship with the cycle of each piston in its 
associated cylinder. 


US 6,189,496 B1 
BREATHER VALVE, ARRANGEMENT AND METHOD 
Daniel J. Heffner, Muscoda, and Scott A. Sjovall, Westby, both 
of Wis., assignors to S & S Cycle, Inc., Viola, Wis. 
Filed Jan. 7, 2000, Appl. No. 479,100 
Int. Cl. FO2B 33/04 
U.S. Cl. 123—73 AD 11 Claims 
1. A method of improving the removal of oil from the gear case 
oil separating pocket of an internal combustion engine, the method 
comprising: 
removing a first breather valve from the engine having a first 
scavenge opening that subtends an angle of less than 20°; 
providing a second breather valve having a second scavenge 
opening that subtends an angle of between 20° and 150°; and 
installing said second breather valve into the engine, including 
timing said valve relative to piston travel so that said second 
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scavenge opening is in at least partial registration with a 
corresponding opening in the engine from at least 30° before 
TDC to at least 5° after TDC. 


US 6,189,497 B1 
VARIABLE VALVE LIFT AND TIMING CAMSHAFT 
SUPPORT MECHANISM FOR INTERNAL COMBUSTION 
ENGINES 
Gary L. Griffiths, 7008 N. Olney St., Indianapolis, Ind. 46220 
Filed Apr. 13, 1999, Appl. No. 291,241 
Int. Cl. FOIL /3/00 


U.S. Cl. 123—90.15 11 Claims 


3. A variable valve lift and timing camshaft support mechanism 
for internal combustion engines, comprising; at least one valve 
train; 

at least one camshaft operatively engaging the at least one valve 
train for effecting opening and closing of at least one intake 
valve and at least one exhaust valve; and, 

a bracket supporting the camshaft and positioning an axis of the 
camshaft; and, 

a structure engaging the bracket, such that movement of the 
structure changes a distance between the camshaft axis and 
the at least one valve train, wherein opening of the intake 
valve is advanced with an increase in engine speed and 
opening of the exhaust valve is retarded with the increase in 
engine speed, and wherein a point of maximum lift of the 
intake valve is retarded with the increase in the engine speed 
and a point of maximum lift of the exhaust valve is advanced 
with the increase in engine speed. 
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US 6,189,498 B1 
CAM SHAFT DRIVE FOR ENGINE 
Minoru Yonezawa; Takeo Kondo, and Daisuke Takasu, all c/o 
2500 Shingai, Iwata-shi, Shizuoka-ken, Japan 
Filed Nov. 16, 1999, Appl. No. 441,317 
Claims priority, application Japan, Nov. 18, 1998, 10-328452 
Int. Cl. FOIL //34 


U.S. Cl. 123—90.15 16 Claims 


1. An internal combustion engine having an engine body defin- 
ing at least one combustion chamber in which a piston reciprocates 
for driving a crankshaft for rotation about a crankshaft axis that 
extends longitudinally of said engine body, a valve mechanism for 
controlling the admission of a charge to said combustion chamber 
and the discharge of a burnt charge from said combustion chamber, 
said valve mechanism including at least one valve operating shaft, 
said valve operating shaft being journaled for rotation about a 
rotational axis that extends parallel to said crankshaft axis, a timing 
drive for driving said valve operating shaft in timed rotation from 
said crankshaft comprising at least one intermediate shaft directly 
driven by said crankshaft through a first drive and driving said 
valve operating shaft through a second drive, said timing drive 
including a variable valve timing mechanism disposed in the 
driving connection between one of said first and second drives and 
said intermediate shaft for varying the phase angle between said 
crankshaft and said valve operating shaft, said variable valve 
timing mechanism being disposed at a location that is spaced from 
the ends of said valve operating shaft. 


US 6,189,499 B1 

BALANCING DEVICE FOR RECIPROCATING ENGINE 
Kazuyuki Iwata, and Tomonori Niizato, both of Saitama, 

Japan, assignors to Honda Giken Kogyo Kabushiki Kaisha, 

Tokyo, Japan 

Filed Aug. 10, 1999, Appl. No. 371,786 
Claims priority, application Japan, Aug. 12, 1998, 10-228380 
Int. Cl. F16F /5/26 


U.S. Cl. 123—192.2 6 Claims 
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1. A balancing device for a reciprocating engine comprising: 

a first and second balance shafts intermeshed with each other; 

a chain and sprocket mechanism for coupling at least one of said 
first and second balance shafts with a crankshaft; 


GENERAL AND MECHANICAL 


U.S. Cl. 123—193.6 


U.S. Cl. 123—195 C 


2505 


a chain tensioner for automatically adjusting the tension of a 
chain of said chain and sprocket mechanism; 

a lubricating oil pump having a rotor; and 

a balance shaft holder for supporting said first and second 
balance shafts, said balance shaft holder integrally provided 
with a pump receiving portion for receiving said rotor, 

wherein said rotor of said lubricating oil pump is directly con- 
nected to said second balance shaft, and said chain tensioner 
is disposed on an shaft end side of said second balance shaft. 


US 6,189,500 B1 
INTERNAL COMBUSTION ENGINE PISTON 


Jan Gyllenstedt, Kungiilv, Sweden, assignor to AB Volvo, Goth- 


enburg, Sweden 


PCT No. PCT/SE98/00056, § 371 Date Aug. 11, 1999, § 102(e) 


Date Aug. 11, 1999, PCT Pub. No. W098/31929, PCT Pub. 
Date Jul. 23, 1998 
PCT Filed Jan. 15, 1998, Appl. No. 341,725 
Claims priority, application Sweden, Jan. 16, 1997, 9700109 
Int. Cl. FO2F 3/02 
7 Claims 


1. Piston for an internal combustion engine comprising: 

an essentially cylindrical body (2) with a plurality of axially 
spaced ring grooves (3,4,5) in its lateral surface spaced from 
an end surface (7), 

a first portion of the cylindrical body (6), lying between said end 
surface (7) and the most closely adjacent ring groove (3), 
having a varying cross section at any plane parallel with the 
end surface, 

the cross section being an oval shape and having a maximum 
diameter (D1) and a minimum diameter (D2), 

wherein the difference between the maximum and minimum 
diameters (D1,D2) of the cross section is at least 0.3% of the 
maximum diameter (D1). 


US 6,189,501 B1 
LUBRICATING APPARATUS FOR ENGINE 


Kenichi Fujii, and Jiro Saiga, both of Hamamatsu, Japan, 


assignors to Suzuki Kabushiki Kaisha, Hamamatsu, Japan 
Filed Jul. 1, 1999, Appl. No. 345,445 
Claims priority, application Japan, Jul. 3, 1998, 10-189021 
Int. Cl. FO2F 7/00; FOIM ///03;1/02 
7 Claims 
1. A lubricating apparatus for an engine comprising: 
an oil pan disposed in a lower portion of an engine in a mounted 
state thereof and provided with an oil accumulating tank; 
an oil strainer for straining an oil accumulated in the oil accu- 
mulating tank; 
an oil pump for supplying strained oil to an inside portion of the 
engine, said oil strainer and said oil pump being mounted to a 
structural member disposed above the oil pan so as to be 
connected to each other; and 
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an oil suction pipe extending from said oil strainer to a bottom 
portion of the oil accumulating tank. 


US 6,189,502 B1 
GROOVED DOUBLE COMBUSTION CHAMBER 
ROTARY ENGINE 
Jui H. Lai, No. 171, Sec. 2, Bin Hai Road, Au Ao, I-Lan Hsien, 
Taiwan 
Filed Mar. 29, 1999, Appl. No. 280,075 
Claims priority, application Taiwan, Mar. 2, 1999, 88103129 
Int. Cl. FO2B 53/84 


U.S. Cl. 123—239 4 Claims 


1. A double chamber, rotary engine comprising: 

a) at least one rotary compression unit having: a first cylinder 
ring assembly bounding a generally circular compression 
chamber with a curved groove extending outwardly from the 
generally circular compression chamber in communication 
with the compression chamber; a first intake port; and a valve 
controlled first exhaust port; 

b) a first rotor having a circular cross-sectional configuration 
rotatably located within the first cylinder ring assembly so as 
to rotate about a first axis eccentrically located with respect to 
the generally circular compression chamber such that a por- 
tion of a periphery of the first rotor extends into the curved 
groove, the first rotor having a first blade assembly bearing 
against the first cylinder ring assembly; 


U.S. Cl. 123—302 
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c) at least one rotary motor unit separate from the at least one 
rotary compression unit and having: a second cylinder ring 
assembly bounding a generally circular expansion chamber 
with a curved enlargement extending outwardly therefrom in 
communication with the expansion chamber; a valve con- 
trolled second intake port; and a second exhaust port; 

d) a second rotor having a circular cross-sectional configuration 
rotatably located within the second cylinder ring assembly 
about a second axis eccentrically located with respect to the 
generally circular expansion chamber such that a portion of a 
periphery of the second rotor extends into the curved enlarge- 
ment, the second rotor having a second blade assembly bear- 
ing against the second circular ring assembly; and 

e) a combustion chamber assembly communicating with the 
valve controlled first exhaust port and the valve controlled 
second intake port. 


US 6,189,503 B1 
PORTING ARRANGEMENT FOR DIRECT INJECTED 
ENGINE 


Tomotaka Takano, Iwata, Japan, assignor to Yamaha Hatsu- 


doki Kabushiki Kaisha, Iwata, Japan 
Filed May 11, 1999, Appl. No. 309,962 
Claims priority, application Japan, May 14, 1998, 10-130927 
Int. Cl. FO2M 35//0 
10 Claims 








1. A cylinder head for an internal combustion engine having a 
lower surface adapted to be affixed in engagement with a corre- 
sponding surface of a cylinder block and having a recess in said 
surface cooperating with a cylinder bore in said cylinder block to 
form, in part, a combustion chamber, a pair of intake valve ports 
formed in said cylinder head recess on one side thereof, a pair of 
intake passages each extending from a respective one of said intake 
ports to a pair of spaced apart inlet openings formed in an outer 
surface of said cylinder head, a fuel injector mounted in said 
cylinder head below said intake passages and disposed therebe- 
tween and received in an opening formed in said cylinder head that 
is disposed in a recessed area of said cylinder head formed in said 
cylinder head between and below said intake passage openings and 
spaced inwardly from said outer surface toward said combustion 
chamber for receiving a fuel injector for spraying directly into said 
cylinder head recess. 
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US 6,189,504 B1 
SYSTEM FOR COMBINATION COMPRESSION 
RELEASE BRAKING AND EXHAUST GAS 
RECIRCULATION 
Mark Israel, Amherst, Mass.; James Judd, Ellington, Conn.; 
Kristin V. Emmons, Newington, Conn.; Kevin J. Kinerson, 
Vernon, Conn., and Richard E. Vanderpoel, Bloomfield, 
Conn., assignors to Diesel Engine Retarders, Inc., Christi- 
ana, Del. 
Provisional application No. 60/066,412, filed on Nov. 24, 1997. 
This application Nov. 24, 1998, Appl. No. 198,522. 
Int. Cl. FO2D /3/04 


U.S. Cl. 123—321 15 Claims 
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9. A system for providing main exhaust and compression release 
valve events to an engine valve element in an internal combustion 
engine, comprising: 

means for providing a valve train motion including a main 
exhaust and a compression release event; 

first means for (a) providing a compression release valve event 
and, (b) providing an initial portion of a main exhaust event, 
responsive to the valve train motion means, said first means 
being operatively connected to the means for providing a 
valve train motion and the engine valve element; and 

second means for (a) providing a latter portion of the main 
exhaust event and (b), absorbing compression release motion, 
responsive to the valve train motion means, said second 
means being operatively connected to the means for providing 
a valve train motion and the engine valve element, 

wherein said first means comprises: 

an outer piston sleeve having an end wall and a side wall, said 
outer piston sleeve being adapted to be biased into a bore and 
adapted to be slidable within the bore; 

a first passage through the end wall of the outer piston sleeve 
and a second passage through the side wall of the outer piston 
sleeve, said second passage being adapted to communicate 
with an opening in the bore as a result of sliding displacement 
of the outer piston sleeve in a direction opposite to that of the 
direction in which the outer piston sleeve is adapted to be 
biased; 

means for selectively admitting fluid through said first passage 
into an interior portion of the outer piston sleeve; and 

an inner piston biased into and slidably disposed in the interior 
portion of the outer piston sleeve. 


US 6,189,505 B1 
DISC TYPE THROTTLE STOP 
Dennis Reid, 107 Rodeo Ct., Lafayette, Calif. 94549 
Filed Sep. 9, 1998, Appl. No. 150,084 

Int. Cl. FO2D //00 

U.S. Cl. 123—336 22 Claims 
1. A throttle stop apparatus for selectively regulating the power 

of an internal combustion engine of the kind having intake valves 
and an air-fuel metering device, said throttle stop apparatus com- 
prising, 

a body that permits the throttle stop apparatus to be mounted in 
the flow path between the air-fuel metering device and the 
intake valves of the engine, 

throttle stop means within the body and moveable between a full 
open position and at least one flow restricting position for 
selectively regulating the power of the engine by controlling 
the flow from the air-fuel metering device to the intake valves, 

said throttle stop means being constructed to create substantially 
no restriction to said flow in said full open position at wide 
open throttle conditions of the engine and 


GENERAL AND MECHANICAL 


wherein the throttle stop means comprise at least a first plate and 
a second plate, each plate having an opening with a configu- 
ration and dimensions sufficient to create substantially no 
restriction to said flow in said full open position of the throttle 
stop means, and including actuating means for moving at least 
one plate relative to another to provide full alignment of said 
openings in said full open position at wide open throttle 
conditions of the engine and to provide at least partial restric- 
tion to said flow at said flow restricting position of the throttle 
stop means. 


US 6,189,506 B1 
THROTTLE SHAFT ROTATION LIMITING DEVICE 
James Vanderveen, Blenheim, Canada, assignor to Siemens 
Canada Limited, Ontario, Canada 
Filed Aug. 6, 1999, Appl. No. 369,807 
Int. Cl. FO2D 9//0 


U.S. Cl. 123—337 20 Claims 


1. A combustion air throttle valve for an internal combustion 
engine of a vehicle, the engine operable at an idle speed when the 
throttle valve is in a substantially closed position, the throttle valve 
comprising: 

a throttle body having a throat; 

a valving member movably disposed within the throat for throt- 
tling flow of combustion air and having an idle position 
corresponding to the idle speed; 
throttle shaft projecting outside the throat, coupled to the 
valving member, and having a radially extending arm, 
wherein the arm includes an opening; and 

a throttle stop threadedly engaged with an aperture in a fixed 
surface of the throttle body, and having an end adjustably 
positioned and disposed to abut the arm in the substantially 
closed position, and wherein the throttle stop includes an 
engagement surface which is configured for engagement and 
rotation with an adjusting tool disposed within the opening 
when the arm is in the substantially closed position. 
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US 6,189,507 B1 
THROTTLE VALVE CONTROL DEVICE 

Hideki Tsuchiya, Kariya, and Toru Fujikawa, Obu, both of 

Japan, assignors to Aisin Seiki Kabushiki Kaisha, Kariya, 

Japan 

Filed May 20, 1999, Appl. No. 316,124 
Claims priority, application Japan, May 20, 1998, 10-137892 
Int. Cl. FO2D 4//00 


U.S. Cl. 123—399 20 Claims 


1. A throttle valve control device for controlling the amount of 
inlet air fed to an internal combustion engine comprising: 

a throttle valve disposed in an air intake passage; 

a throttle shaft connected with the throttle valve to rotate 
together with the throttle valve; 

a driving source for generating driving torque; and 

a driving torque transmitting mechanism disposed between the 
driving source and the throttle shaft for transmitting the 
driving torque to the throttle shaft, the driving torque trans- 
mitting mechanism including a torque limiting mechanism for 
limiting the driving torque transmitted to the throttle valve to 
a predetermined level. 


US 6,189,508 B1 
METHOD FOR FUEL INJECTION IN MULTICYLINDER 
ENGINES AND DEVICE FOR THE IMPLEMENTATION 
OF SAID METHOD 
Cornel Stan, Aue, Germany, assignor to Forschungs- und 
Transferzentrum e.V. an der westsiichsischen Hochschule 
Zwickau, Zwickau, Germany 
PCT No. PCT/DE98/00716, § 371 Date Jan. 11, 1999, § 102(e) 
Date Jan. 11, 1999, PCT Pub. No. WO98/40658, PCT Pub. 
Date Sep. 17, 1998 
PCT Filed Mar. 9, 1998, Appl. No. 180,649 
Claims priority, application Germany, Mar. 12, 1997, 197 10 
128; Apr. 12, 1997, 197 15 355 
Int. Cl. FO2M /5/00 


U.S. Cl. 123—467 9 Claims 
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1. A method of injecting fuel in multicylinder engines, compris- 
ing: 
generating a fuel pre-pressure to be converted within accelera- 
tion pipes by opening controlled shutoff valves and recirculat- 
ing fuel to a fuel pump inlet; 
conveying the fuel under pre-pressure via a fuel pump into a 
pre-pressure common rail common to several engine cylin- 


Fepruary 20, 2001 


ders, wherein the pre-pressure is only a fraction of the 
required injection pressure; 

feeding the fuel, when the pre-pressure is exceeded, from the 
pre-pressure common rail via pressure-limiting valves into a 
return common rail common to several engine cylinders when 
the shutoff valve is open; and 

shutting off the shutoff valves, provoking a steep rise of fuel 
pressure due to a water hammer effect, so that a high-pressure 
wave produced when a shutoff valve closes supplies high 
pressure for fuel injection through an injection nozzle associ- 
ated with the shutoff valve, 

wherein for every shutoff valve one acceleration pipe is used 
between the pre-pressure common rail and the return common 
rail, and wherein at least one injection nozzle is actuated in 
the respective acceleration pipe per shutoff valve. 


US 6,189,509 B1 
DEVICE FOR INJECTING FUEL INTO A DIESEL 
ENGINE 

Jean-Louis Froment, Lyons, France, assignor to Cummins 

Wartsila S.A., Mulhouse, France 
PCT No. PCT/FR98/01524, § 371 Date Jan. 13, 2000, § 102(e) 

Date Jan. 13, 2000, PCT Pub. No. WO99/04160, PCT Pub. 

Date Jan. 28, 1999 

PCT Filed Jul. 13, 1998, Appl. No. 462,836 

Claims priority, application France, Jul. 16, 1997, 97 09196; 

Mar. 6, 1998, 98 02938 
Int. Cl. FO2M 37/04 


U.S. Cl. 123—467 13 Claims 


1. A fuel injection device (1) for diesel engines equipped with a 
pulsating injection pump (3), the device comprising, for each 
piston, at least one injector (4) receiving a calibrated injector 
needle (5) designed to inject calibrated pressurized fuel jets (11) 
into the a chamber of said piston, a high pressure fuel supply 
conduit (7) and a low pressure fuel return conduit (8), wherein the 
fuel injection device (1) comprises a control device (20) for open- 
ing and closing said needle (5), the device comprising a first 
discharge circuit (21) connecting the supply conduit (7) and the 
return conduit (8) for the fuel, provided with a calibrated orifice 
(23) and controlled by an electrovalve (25) and a second discharge 
circuit (21') parallel to the first one and comprising a calibrated 
relief valve (22) and a discharge orifice (27) arranged on the return 
conduit (8), this second discharge circuit (21') communicating with 
the injector needle (5) upstream from the discharge orifice (27), 
said relief valve (22) being designed to make sure that both the 
start of the injection is progressive and that this injection closes 
quickly by diverting the flow of fuel which is not injected towards 
said discharge orifice (27) which, when depressurizing the supply 
conduit (7), generates a closing pressure on the injector needle (5). 
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US 6,189,510 BI 
FUEL DISTRIBUTION SYSTEM WITH FLEXIBLE 
METALLIC CONDUITS FOR AN INTERNAL 
COMBUSTION ENGINE 

Matthew W. Jaeger, and Gregory B. Deavers, both of Stillwa- 

ter, Okla., assignors to Brunswick Corporation, Lake Forest, 

il. 

Filed Jul. 9, 1999, Appl. No. 350,463 
Int. Cl. FO2M 55/02; F16L ///00 


U.S. Cl. 123—468 15 Claims 
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1. A fuel distribution system for an internal combustion engine 
of a marine propulsion system, comprising: 

a liquid fuel source; 

a liquid fuel destination; and 

a flexible metallic conduit connected in fluid communication 
between said liquid fuel source and said liquid fuel destina- 
tion, said flexible metallic conduit having a surface shaped to 
comprise a plurality of folds in at least one region of said 
flexible metallic conduit which allow said flexible metallic 
conduit to be manually bent during installation and connec- 
tion between said liquid fuel source and said liquid fuel 
destination to conform to a preferred path without damaging 
said flexible metallic conduit, said flexible metallic conduit 
having a surface shaped to comprise said plurality of folds in 
at least a first and a second region of said flexible metallic 
conduit which allow said flexible metallic conduit to be 
manually bent during installation and connection between 
said liquid fuel source and said liquid fuel destination to 
conform to a preferred path without damaging said flexible 
metallic conduit, said flexible metallic conduit further com- 
prising a portion of said flexible metallic conduit which has 
outer surfaces which are generally smooth and without folds 
formed therein, said portion being disposed between said first 
and second regions. 


US 6,189,511 B1 
CLIP-ON DEFLECTOR FOR A FUEL INJECTOR 
Radoslawk Dzierzawski, Prairie View, and David S. Esbrook, 
Bartlett, both of IIL, assignors to Navistar International 
Transporation Corp, Chicago, IIl. 
Filed Sep. 7, 1999, Appl. No. 392,373 
Int. Cl. FO2B 77/00 
U.S. Cl. 123—472 25 Claims 
1. A deflector clip for a fuel injector, the deflector clip compris- 
ing: 
a clip portion having, 
a clip body, 
a fixed arm coupled to the clip body, 
an adjustable arm operatively coupled to the clip body, and 
wherein the clip body and arms define a slot configured for 
mounting the deflector clip on the fuel injector; and 


GENERAL AND MECHANICAL 


a deflector portion attached to the clip portion. 


US 6,189,512 Bl 
VARIABLE VALVE TIMING ENGINE 

Takao Kawasaki, Kanagawa, and Hatsuo Nagaishi, Yokohama, 

both of Japan, assignors to Nissan Motor Co., Ltd., Yoko- 

hama, Japan 

Filed Sep. 7, 1999, Appl. No. 390,685 
Claims priority, application Japan, Sep. 7, 1998, 10-252714 
Int. Cl. FO2M 5//00 


U.S. Cl. 123—479 10 Claims 


(START ) 
sit 


ee 
/ WS AIRFLOW METER YES 
IN TROUBLE ? 
NO $12 


” 


| CALCULATE 
INTAKE AIR QUANTITY 


$13 


— 
[DETECT ACTUAL 
VALVE TIMING 
S14 
cea 


CALCULATE 
INTAKE AIR QUANTITY 
FROM ACTUAL VALVE 

TIMING AND ENGINE 





1. A variable valve timing engine, comprising: 

an intake valve whose valve timing is variable to control a 
quantity of intake air to be supplied to a cylinder; 

an intake air quantity measuring device for measuring the intake 
air quantity; and 

an intake air quantity estimating system including a control unit 
programmed to carry out 

judging that a trouble arises in said intake air quantity measuring 
device, so as to provide a judgment result, and 

calculating the intake air quantity in accordance with the valve 
timing of said intake valve, upon providing the judgment 
result. 
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US 6,189,513 Bl 
FUEL TRANSFER AND CONDITIONING UNIT FOR 
AUTOMOTIVE VEHICLE 


Bradley Allen Brown, Leonard, Mich., and Carlos Armesto, 
Robbinsville, N.J., assignors to Ford Global Technologies, 


Inc., Dearborn, Mich. 
Filed Jun. 3, 1999, Appl. No. 324,590 
Int. Cl. FO2M 37/04 


U.S. CL. 123—497 7 Claims 





1. A fuel transfer and conditioning unit for supplying liquid fuel 
to an internal combustion engine of an automotive vehicle, com- 
prising: 

a reservoir for receiving fuel from a tank, with the reservoir 
having a tank supply port, an engine supply port, an engine 
return port and a tank return port; 

a generally cylindrical filter element located within the reservoir, 
for filtering fuel flowing through the transfer and conditioning 
unit from the tank supply port and through the engine supply 
port, 

a pump module located in a cavity extending within the filter 
element, with the pump module being adapted to move fuel 
from the tank supply port to the engine supply port; 

a combination valve operatively associated with the pump mod- 
ule, with the combination valve preventing fuel from flowing 
through the pump module unless said filter element is 
installed within the reservoir; and 
thermally responsive valve interposed between the engine 
return port and the tank return port for allowing fuel flowing 
from the engine to re-enter the reservoir in the event that the 
temperature of fuel flowing from the engine is less than a 
predetermined threshold value. 


US 6,189,514 Bl 
ELECTRONIC FUEL INJECTION APPARATUS 
Kenzo Shioi; Keiichi lida, and Tomoo Nishikawa, all of Kana- 
gawa, Japan, assignors to Isuzu Motors Limited, Tokyo, 
Japan 
Filed May 23, 2000, Appl. No. 576,539 
Claims priority, application Japan, Jun. 1, 1999, 11-154265 
Int. Cl. FO2M 37/04 
U.S. Cl. 123—502 3 Claims 
1. An electronic fuel injection apparatus which performs a 
feedback control to a fuel injection timing of a fuel injection pump 
for a diesel engine through a timing control valve opened/closed by 
a pulse signal a duty ratio of which is controlled comprising: 
means for detecting a driving state of the engine, 
means for detecting an actual fuel injection timing, and 
a computing unit for computing from the driving state of the 
engine a basic fuel injection timing, a target fuel injection 
timing, and a basic duty ratio corresponding to the basic fuel 
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injection timing, to determine a final duty ratio for controlling 
the timing control valve by adding, to the basic duty ratio, a 
present final feedback correction quantity obtained by adding, 
to a last final feedback correction quantity, a present feedback 
correction quantity which is computed according to a differ- 
ence between the actual fuel injection timing and the target 
fuel injection timing; 

the computing unit stopping control of the timing control valve 
when the time during which the present final feedback correc- 
tion quantity reaches a lower limit or upper limit and also the 
difference is outside a predetermined range and lasts for a 
predetermined time. 


US 6,189,515 B1 
METHOD AND SYSTEM FOR RICH CONDITION VAPOR 
PURGE RESET BASED ON TANK VACUUM LEVEL 
CONDITION 

James Richard Jamrog, Novi, Mich., and Douglas Alan 

Stukenborg, Durham, N.C., assignors to Ford Global Tech- 

nologies, Inc., Dearborn, Mich. 

Filed May 10, 1999, Appl. No. 307,442 
Int. Cl. FO2M 37/04 


U.S. CL. 123—520 7 Claims 


1. An evaporative emission control system for providing fuel 
vapor to an automotive engine, said system comprising: 
a liquid fuel storage tank having an outlet port for allowing fuel 
vapor to exit the tank; 
a carbon canister for storing fuel vapor generated within the fuel 
tank, with the carbon canister having an inlet port for receiv- 
ing air and an outlet port, said outlet port being adapted for 
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both receiving fuel vapor from said fuel tank and acting as an 
outlet for stored fuel vapor and air when said carbon canister 
is purged; 

a vapor line connecting said tank outlet port to said outlet port of 
said carbon canister; 

a purge valve for allowing vapor to flow from said fuel tank and 
said outlet port of said carbon canister through a purge line 
and into said engine; 

a pressure transducer for sensing a purge system pressure within 
said vapor line; and 

a controller connected to said purge valve and said pressure 
transducer, said controller comparing a calculated differential 
system pressure with a predetermined calibrated differential 
system pressure and resetting said purge valve based on said 
compared differential pressures. 


US 6,189,516 B1 
FUEL VAPOR EXTRACTION SYSTEM 

Thomas Tsoi Hei Ma, Essex, United Kingdom, assignor to Ford 
Global Technologies, Inc., Dearborn, Mich. 

PCT No. PCT/GB98/02292, § 371 Date Jan. 19, 2000, § 102(e) 
Date Jan. 19, 2000, PCT Pub. No. WO99/06689, PCT Pub. 
Date Feb. 11, 1999 

PCT Filed Jul. 31, 1998, Appl. No. 463,085 
Claims priority, application United Kingdom, Aug. 1, 1997, 
9716156 
Int. Cl. FO2M 3//18;33/06 


U.S. Cl. 123—524 10 Claims 














1. A fuel vapour extraction system for an internal combustion 
engine (10) supplied with a volatile liquid fuel from a fuel storage 
tank (20), the engine (10) having an air intake system (12,14,16) 
and a liquid fuel injection system for dispensing fuel to mix with 
air to be burnt in the engine, the fuel vapour extraction system 
including a volatising chamber (30) connected to the fuel storage 
tank (20) by a valve (26) serving to maintain a constant liquid level 
of fuel in the chamber (30) and a vapour space above the liquid 
level in the chamber (30), and means (42) for drawing vapour from 
the vapour space in order to maintain a reduced pressure in the 
volatising chamber (30), the fuel injection system including a fuel 
circulation pump (32) for drawing liquid fuel from the volatising 
chamber (30) and supplying the fuel under pressure to a fuel rail 
(34), fuel injectors (18) for dispensing metered quantities of fuel 
from the fuel rail (34) to the engine cylinders, a relief valve (36) 
for maintaining a constant fuel pressure in the fuel rail (34) and a 
fuel return pipe (38) for returning unused fuel from the fuel rail 
(34) to the volatising chamber (30), characterised by means (40) 
within the vapour space of the volatising chamber for promoting 
evaporation of the return fuel by significantly increasing the sur- 
face area to volume ratio of the return fuel. 


GENERAL AND MECHANICAL 


US 6,189,517 B1 
INTERNAL COMBUSTION ENGINE WITH LOW 
VISCOSITY FUEL SYSTEM 
James C. McCandless, Grosse Pointe, Mich., assignor to AVL 
Powertrain Engineering, Inc., Plymouth, Mich. 
Filed Feb. 12, 1998, Appl. No. 22,891 
Int. Cl. FO2M 2//02; F02B 43/00 


U.S. Cl. 123—529 14 Claims 


1. An internal combustion engine with low viscosity fuel system 
comprising, a combustion cylinder, a fuel injector for injecting 
liquid fuel into said cylinder, a fuel tank for receiving fuel therein, 
means for pressurizing said tank to maintain fuel within said tank 
in its liquid phase, an accumulator connected to said tank for 
receiving liquid fuel from said tank and being connected to said 
injector to provide liquid fuel to said injector, a control valve for 
controlling liquid flow from said accumulator to said injector, and 
a leakage control system including a check valve for preventing 
fuel from flowing from said accumulator to said injector when the 
pressure of the liquid fuel in said accumulator drops below a 
predetermined level, each of said check valves including a valve 
seat, a soft high strength ball, said ball conforming to said valve 
seat when the valve is closed to provide a pressure tight seal, said 
check valve having a diameter and being adapted to engage said 
seat to close the valve, a piston having a face engaging said ball, 
said face being circular and having a diameter greater than the 
diameter of said ball, and resilient means biasing said piston and 
said ball into closed position with a force which requires liquid 
fuel pressure above said predetermined level before the check 
valve opens. 


US 6,189,518 B1 
FUEL SUPPLY AND COLD START APPARATUS FOR AN 
INTERNAL COMBUSTION ENGINE 
Syd Cooke, Colorado Springs, Colo., assignor to Emission 
Controls Corp., Reno, Nev. 
Provisional application No. 60/131,821, filed on Apr. 29, 1999. 
This application Mar. 27, 2000, Appl. No. 536,498. 
Int. Cl. FO2M 3///2 
U.S. Cl. 123—549 12 Claims 
1. Apparatus for use with an internal combustion engine for 
supplying fuel to said internal combustion engine, said apparatus 
comprising, in combination: 

a housing having spaced housing ends defining a housing inte- 
rior, one of said housing ends defining an inlet and the other 
of said housing ends defining an outlet, said inlet and said 
outlet being spaced from one another and communicating 
with said housing interior, said inlet for receiving liquid 
hydrocarbon fuel and introducing said liquid hydrocarbon fuel 
into said housing interior; 

a sleeve formed of heat conducting material located within said 
housing interior and extending between the housing ends for 
receiving liquid hydrocarbon fuel from said inlet, said sleeve 
comprising a venturi tube defining a fluid flow passageway 
restricted between said housing ends and in communication 
with said inlet and said outlet; 
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heating means for heating said sleeve whereby liquid hydrocar- 
bon fuel passing through the fluid-flow passageway of said 
sleeve is heated prior to reaching said outlet; and 

a conduit leading from said outlet defining a conduit interior 
communicating with the fluid-flow passageway. 


US 6,189,519 B1 
SHORT STROKE SOLENOID ACTUATED EGR VALVE 
Roman Joseph Press, Pittsford, and Kenneth John Dauer, 
Avon, both of N.Y., assignors to Delphi Technologies, Inc., 
Troy, Mich. 
Filed Aug. 23, 1999, Appl. No. 379,288 
Int. Cl. FO2M 25/07; F16K 3//02 


U.S. Cl. 123—568.26 15 Claims 


8. An EGR valve for automotive engines, said valve comprising: 

a valve body defining inlet and outlet passages and having a 
valve seat disposed intermediate said passages; 

a valve plate in one of said passages and operatively connected 
in an assembly with an armature of a solenoid actuator for 
reciprocably moving the valve plate into and away from 
engagement with the valve seat; 

the valve plate and valve seat having respectively engagable 
plate and seat surfaces, at least one annular orifice extending 
through the valve seat between said passages and closed by 
the surface of the valve plate when the plate and seat surfaces 
are engaged, said valve plate defining gas flow paths that 
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connect with said annular orifice from both inner and outer 
sides when said plate and seat surfaces are separated by a 
predetermined distance, thereby allowing maximum flow 
between said passages through said annular orifice when 
opened by a short stroke of the solenoid actuator. 


US 6,189,520 B1 
INTEGRATION OF SENSOR, ACTUATOR, AND 
REGULATOR VALVE IN AN EMISSION CONTROL 
MODULE 


John E. Cook, Chatham, Canada, and Murray F. Busato, 


Clinton Township, Mich., assignors to Siemens Canada Lim- 
ited, Mississauga, Canada 
Provisional application No. 60/086,680, filed on May 26, 1998. 
This application Nov. 25, 1998, Appl. No. 199,183. 
Int. Cl. FO2M 25/07 


U.S. Cl. 123—568.27 36 Claims 





7. An automotive emission control module comprising: 

an emission control valve body having an internal main flow 
passage between a first port and a second port, a valve for 
selectively restricting flow between the ports, an actuator for 
operating the valve, an electric sensor comprising a sensor 
body having a sensing port ported to the main flow passage, 
an electric-operated fluid pressure regulator valve for operat- 
ing the actuator and comprising a fluid pressure regulator 
valve body, one of the sensor body and the fluid pressure 
regulator valve body comprising an electric connector com- 
prising plural electric terminals at least one of which electri- 
cally joins to an electric circuit device in the one of the sensor 
body and the fluid pressure regulator valve body, and at least 
another of which extends through the one of the sensor body 
and the fluid pressure regulator valve body into mated electric 
connection with a respective electric terminal electrically 
joined to another electric circuit device in the other of the 
sensor body and the fluid pressure regulator valve body. 


US 6,189,521 B1 
COMPOSITE ENGINE INTAKE MODULE HAVING 
INTEGRATED COMPONENTS FOR HANDLING 
GASEOUS FLUIDS 
Robert Laurence Hancock, Ann Arbor, Mich., assignor to Vis- 
teon Global Technologies, Inc., Dearborn, Mich. 
Filed Sep. 28, 1999, Appl. No. 407,157 
Int. Cl. FO2B 25/06 
U.S. Cl. 123—572 11 Claims 
1. An internal combustion engine intake module comprising: 
composite elements forming at least a portion of an air intake 
system for an engine and a walled chamber of a PCV system 
for the engine; 
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a mounting receptacle for a PCV valve within the chamber; 
a PCV valve disposed in the mounting within the chamber 
and comprising an inlet adapted to be communicated, via an 
entrance to the chamber, to a crankcase of the engine, and an 
outlet adapted to be communicated, via an exit from the 
chamber, to engine vacuum created when the engine is run- 
ning; and 

a removable cap closing a through-hole in a wall of the 
chamber via which the PCV valve can be removed when the 
cap is removed from the through-hole; 

in which the walled chamber is cooperatively defined by at 
least one composite element and a cover, and the through-hole 
that is closed by the cap is in the cover. 

US 6,189,522 BI 

WASTE-SPARK ENGINE IGNITION 

Toru Moriya, Aichi, Japan, assignor to NGK Spark Plug Co.., 
Ltd., Nagoya, Japan 

Filed Feb. 10, 1999, Appl. No. 247,563 

Claims priority, application Japan, Feb. 12, 1998, 10-029606 
Int. Cl. FO2P /5/00 

U.S. Cl. 123—643 

4 Claims 


GENERAL AND MECHANICAL 


actual engine speed, said governor being further configured to 
output a third signal indicative of a governor output position; 
a control valve intermediate a supply of fuel and said air and 
fuel delivery apparatus; 
a computing device configured to generate an output signal 
for adjusting said control valve according to a selected one of 
a first control strategy and a second control strategy, 
wherein in said first control strategy said governor is further 
configured to output a third signal indicative of a governor 
output position, and said computing device is configured to 
generate said output signal in response to (i) said second 
signal; (ii) said third signal; (iii) a lean combustion control 
map; and (iv) a torque signal indicative of engine torque; and, 
wherein in said second control strategy said computing device 
is configured to generate said output signal in response to said 
second signal indicative of engine speed alone; 

wherein said control valve is responsive to said computing 
device output signal for adjustment of a fuel flow there- 
through so as to obtain a ratio of air to fuel provided to the 
engine that is substantially at a lean misfire limit of the 


engine. 


US 6,189,524 BI 
METHOD AND DEVICE FOR MONITORING AN 
INTERNAL COMBUSTION ENGINE 


Hong Zhang, Tegernheim, and Erwin Achleitner, Ober- 
traubling, both of Germany, assignors to Siemens Aktieng- 
esellschaft, Munich, Germany 
Continuation of application No. PCT/DE98/02684, filed on 


1. A method for ignition of an internal combustion engine 
Sep. 10, 1998. This application Apr. 7, 2000, Appl. No. 


having two spark plugs respectively connected to opposite 
ends of a secondary winding of an ignition coil, to be fired at $44,935. 

the same time, the method comprising: Claims priority, application Germany, Oct. 7, 1997, 197 44 
alternately changing the direction of current flow through a 364 

primary winding of the ignition coil for thereby alternately 

changing the direction of high voltage current flow through ,.. .,, 

the spark plugs, and U.S. Cl. 123—690 
causing each of said two spark plugs to produce negative 
polarity spark and positive polarity spark alternately. 

US 6,189,523 Bl 

METHOD AND SYSTEM FOR CONTROLLING AN AIR- 
TO-FUEL RATIO IN A NON-STOICHIOMETRIC POWER 
GOVERNED GASEOUS-FUELED STATIONARY INTER- 
NAL COMBUSTION ENGINE 

Joseph C. Weisbrod, Stevens Point; Eric J. Weisbrod, Madi- 
son, both of Wis., and Curtis T. Pedersen, Fenton, Mich., 
assignors to ANR Pipeline Company, Detroit, Mich. 
Provisional application No. 60/083,411, filed on Apr. 29, 
1998. This application Apr. 28, 1999, Appl. No. 301,392. 
Int. Cl. FO2B 43/00; F02D 41/00 

U.S. Cl. 123—672 

2 Claims 

1. A speed-governed power generation system comprising: 

a gaseous fueled stationary internal combustion engine having 
an air and fuel delivery apparatus in communication with a 
plurality of combustion chambers of said engine; 

a governor configured to adjust said air and fuel delivery ime : , ; 
apparatus in response to a first signal corresponding to a 1. A method of monitoring an internal combustion engine, which 
desired engine speed and a second signal indicative of an comprises the following steps: 


Int. Cl. FO2D 4//22 
9 Claims 
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measuring an excess air factor with an oxygen probe arranged in 
an exhaust tract of an internal combustion engine; 

calculating an estimated value of an amount of fuel actually 
being metered into a cylinder per working cycle in depen- 
dence on the excess air factor determined by the oxygen 
probe; 

calculating an estimated value of an indicated torque of the 
internal combustion engine as a function of the estimated 
value of the amount of fuel; and 

actuating an emergency operating mode of the internal combus- 
tion engine if the estimated value of the indicated torque and 
a setpoint value of the indicated torque satisfy a predetined 
condition 


US 6,189,525 Bi 
PAINTBALL GUN TRIGGER WITH UPPER AND LOWER 
FINGER GRIPPING PORTIONS 
Thomas J. Kutrubes, Longmont, Colo., assignor to K&K Per- 
formance Paintball, Longmont, Colo. 
Filed Nov. 2, 1999, Appl. No. 432,825 
Int. Cl. F41A /9//0 


U.S. Cl. 124—31 20 Claims 


1. A gun trigger, comprising: 

a first finger gripping portion adapted to be gripped by a first 
finger without surrounding the first finger; and 

a second finger gripping portion adapted to be gripped by a 
second finger while surrounding the second finger, wherein 
the second finger gripping portion is attached to and disposed 
beneath the first finger gripping portion. 


US 6,189,526 B1 
BARBECUE 

Albert Arthur Bland, London, United Kingdom, assignor to 

Springair 2000 Limited, Isle of Man, United Kingdom 
PCT No. PCT/GB98/02771, § 371 Date Sep. 24, 1999, § 102(e) 

Date Sep. 24, 1999, PCT Pub. No. WO99/13758, PCT Pub. 

Date Mar. 25, 1999 

PCT Filed Sep. 14, 1998, Appl. No. 381,679 

Claims priority, application United Kingdom, Sep. 12, 1997, 

9719489 
Int. Cl. F24C /5/08 

U.S. Cl. 126—8 9 Claims 

1. A barbecue comprising a plurality of components that are 
capable of being assembled together and disassembled, wherein 
said components comprise holding means for holding a barbecue 
tray and a plurality of support structure means for supporting said 
holding means, and wherein said holding means and said support 
structure means further comprise interengageable element means 
for fitting one or more of said support structure means and said 
holding means together and further wherein each of said support 
structure means Comprises one or more structural components 
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having interengageable element means for fitting said structural 
components together, and further wherein at least one of said 
structural components is a keystone 


US 6,189,527 B1 
ADJUSTABLE GRID ASSEMBLY FOR A BARBECUE 
GRILL 

James Patrick Walsh, 8301 Poplar Creek Rd., Nashville, Tenn. 

37221, and Steven Courtney Rollins, 4946 Tyne Valley Blvd., 

Nashville, Tenn. 37215 

Filed Mar. 9, 1999, Appl. No. 265,052 
Int. Cl. A47J 37/06 


U.S. Cl. 126—25 R 16 Claims 


1. An adjustable depth grid assembly for a barbecue grill, the 
assembly comprising: 

a grid body having a grid support means for supporting food 
resting thereon; 

the grid body having opposite sides spaced apart a fixed dis- 
tance; 

an outrigger having an outrigger support means for supporting 
food resting thereon, and the outrigger further including a 
locator wire; and 


the grid body further including a bracket, the bracket being 
located mediate of the opposite sides, the bracket receives and 
supports the locator wire whereby the depth of the grid 
assembly being adjustable upon the sliding of the locator 
wire 
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US 6,189,528 BI 
OUTDOOR COOKING SYSTEM 
Randall William Oliver, 9911 Whitehurst #411, Dallas, Tex. 
75243 
Filed May 25, 1999, Appl. No. 318,118 
Int. Cl. A47J 33/00 
U.S. Cl. 126—25 R 


56. A portable cooker comprising: 

at least two leg stands, each leg stand having a center portion, 
each leg stand having a leg portion extending from each end 
of the center portion forming a pair of legs unitary with the 
center portion, each leg terminating in a leg end, each leg 
stand having a first hole near one end of the center portion, 
each leg stand having a second hole near the opposite end of 
the center portion, the hole positions defining a center dis- 
tance between the holes; 

a body front rod, insertably positioned through the first hole in 
each of the leg stands; 

a body back rod, insertably positioned through the second hole 
in each of the leg stands; 

means on an underside of the cooker for receiving heat; 

a pair of generally semicircular, flat lid ends, each lid end having 
a lid front hole, each lid end having a lid back hole, each lid 
end having a hinge hole through which the body back rod is 
insertably located, 

a lid front rod, insertably positioned through the lid front hole in 
each of the lid ends; 

a lid back rod, insertably positioned through the lid back hole in 
each of the lid ends; 

at least one generally rectangular flexible lid reflector, the lid 
reflector having a lid front edge and an opposite lid back edge, 
the lid front edge having at least one integrally formed con- 
duit the lid back edge having at least one integrally formed 
conduit, the lid reflector being located between the lid ends, 
the lid reflector held in a generally upwardly generally semi- 
cylindrically flexed position by location of the Lid front rod 
through and supporting the conduit on the lid front edge, and 
by location of the lid back rod through and supporting the 
conduit on the lid back edge, providing rotatable attachment 
of the lid ends and lid reflector about the body back rod the 
conduit on the front edge having a central axis, the conduit on 
the back edge having a central axis; 


wherein the body front rod and the body back rod, are of 


sufficient length to extend through and beyond the leg stands; 
wherein the lid front rod and the lid back rod are of sufficient 
length to extend through and beyond the lid ends; and 
wherein the hole positions in the leg stands define the distance 
between the body front rod and the body back rod. 





US 6,189,529 B1 
COLLAPSIBLE COOKING APPARATUS 
Michael R. Shabazian, 45 Belle La., Lee, N.H. 03824, and 


Deborah M. Tucker, 318 Runner Rd., Great Falls, Va. 22066 


Filed Nov. 1, 1999, Appl. No. 431,214 
Int. Cl. A47J 33/00 
US. Cl. 126—30 9 Claims 
1. A collapsible cooking apparatus comprising: 


GENERAL AND MECHANICAL 
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a collapsible generally circular shaped cooking enclosure having 
a hollow interior formed from a series of cooking enclosure 
panels each having two hinged edges with said cooking 
enclosure panels being hinged together by said hinged edges, 

a plurality of collapsible fuel containers located in the hollow 
interior of said collapsible generally circular shaped cooking 
enclosure for holding fuel, said collapsible fuel containers 
each being formed by a cooking enclosure panel and two fuel 
chamber panels wet each fuel chamber panel having a hinged 
edge and a latch edge with said fuel chamber panels being 
hinged at the hinged edge of said fuel chamber panel to a 
hinged edge of a cooking enclosure panel whereby said fuel 
chamber panels are movable between a latched position and 
an open position, and 

a collapsible suspension structure for suspending articles above 
or within said collapsible generally circular shaped cooking 
enclosure for cooking or warming. 


US 6,189,530 B1 
PORTABLE OUTDOOR COOKER WITH CONVEX 
COOKING SURFACE 
Robert A. Shingler, 7997 SW. 189th Ave., Beaverton, Oreg. 
97007 
Filed Mar. 6, 2000, Appl. No. 519,679 
Int. Cl. A47J 37/00 
U.S. Cl. 126—41 R 


1. A portable outdoor cooker for cooking foods comprising: 
a round, sheet-like heat transfer plate adapted for manual move- 
ment between operative and inoperative positions, and having 
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an upwardly facing convex cooking surface with a center and 
a perimeter, an opposed lower surface, and a downwardly 
dependent outer rim disposed about the perimeter of the 
surfaces, the convex cooking surface being substantially 
smooth and continuous and having sufficient slope to cause 
any juices produced by cooking food to run off the outer rim; 


a drip pan disposed under the outer rim to collect the juices; 


a plurality of burners to distribute flame thereby supplying heat 
to the heat transfer plate, each of the burners being individu- 
ally controllable so that the cooking surface adjacent the 
perimeter can be made either hotter relative to adjacent the 
center or cooler relative to adjacent the center; 
frame assembly, including a stand and a shell, the frame 
assembly being configured to support and position the heat 
transfer plate, drip pan and burners in relation to one another, 
the shell having open top and bottom ends, and where the 
shell surrounds the burners thereby being able to deflect wind 
therefrom and where the heat transfer plate rests upon the 
shell and is positioned over the burners in the operative 
position, and where the stand is adapted to rest on a support 
surface, such as the ground, to support the remainder of the 
cooker in an elevated position. 


US 6,189,531 Bl 
ADJUSTABLE FLOW REGULATOR DEVICE 
Andrew Richard Thomas Tatarek, Aldershot, United Kingdom, 
assignor to Protector Technologies BV, Schiedam, Nether- 
lands 
PCT No. PCT/GB96/02436, § 371 Date Mar. 27, 1998, § 102(e) 
Date Mar. 27, 1998, PCT Pub. No. WO97/13185, PCT Pub. 
Date Apr. 10, 1997 
PCT Filed Oct. 4, 1996, Appl. No. 43,838 
Claims priority, application United Kingdom, Oct. 4, 1995, 
9520221 
Int. Cl. A62B 9/02;7/00; A61M 15/08; GO5D 7/00 
U.S. Cl. 128—205.24 20 Claims 


1. An adjustable flow regulator device comprising a body, an 
inlet connector and an outlet connector mounted on said body, 
regulator means within said body operable to receive gas from said 
inlet connector and provide a regulated supply, and adjustable flow 
selector means within said body operable to receive gas from said 
regulator means and provide an adjustable flow to said outlet 
connector, said regulator device being characterised in that said 
flow selector means comprises a passage through which gas flows 
from said regulator means to said outlet connector and a setting 
plug adj stably mounted to selectively restrict the passage of gas 
through said passage, said setting plug having engagement means 
by which it may be engaged with an externally applied setting tool 
for adjustment of said plug to obtain the desired gas flow rate 
through said passage. 
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US 6,189,532 B1 
VALVE FOR USE IN A GAS DELIVERY SYSTEM 
Kenneth Frederick Hely, Grasmere, and Perry David Lithgow, 
North Ryde, both of Australia, assignors to ResMed Limited, 
North Ryde, Australia 
Continuation of application No. 08/772,285, filed on Dec. 20, 
1996, now Pat. No. 5,896,857. This application Apr. 26, 1999, 
Appl. No. 300,750. 
Claims priority, application Australia, Dec. 16, 1996, 04229 
This patent is subject to a terminal disclaimer. 
Int. Cl. A62B 9/02 


U.S. Cl. 128—205.24 10 Claims 


10. A breathing safety valve secured between a patient and 
means to deliver a breathing gas in a substantially closed system 
wherein said valve is integral with said means to deliver a breath- 
ing gas, said safety valve comprising: 

(a) an outer housing said outer housing having a port for the 

purpose of venting the breathing gas to the atmosphere; 

(b) a slider element, configured to fit within said outer housing, 
said slider element having at least two positions engageable 
within said housing, a first position wherein said slider ele- 
ment substantially blocks said port such that said system is 
closed, and a second position wherein said slider element does 
not substantially block said port such that said system is open 
to said atmosphere; and 

(c) a first magnet on said slider element and a second magnet on 
said housing to apply a returning force to said slider element, 
said force biasing said slider element from said first position 
to said second position. 


US 6,189,533 Bl 
ENDOTRACHEAL INTUBATION DEVICE 
James S. Simon, and Robert A. Simon, both of P.O. Box 726, 
Tiburon, Calif. 94920 
Filed Aug. 4, 1999, Appl. No. 368,640 
Int. Cl. A61M /6/00 


U.S. Cl. 128—207.14 10 Claims 


1. An endotracheal intubation device comprising: 
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a. an endotracheal tube having an endotracheal tube wall with a 
distal end; and 

b. a chemiluminescent light source, 

said light source composed of a chemiluminescent material 
contained within a ring-shaped, closed chamber built into the 
distal end of the endotracheal tube wall. 


US 6,189,534 Bl 
BI-FUNCTIONAL IN-LINE PHONATION VALVE 
John Zowtiak, Coto De Caza; John O’Mahony, Carlsbad, and 
David Frigger, Lake Forest, all of Calif., assignors to 
Mallinckrodt Inc., St. Louis, Mo. 
Filed Oct. 13, 1998, Appl. No. 170,037 

Int. Cl. A61M /6/00 a hollow body which may be inserted into the vagina, the hollow 
U.S. Cl. 128—207.16 3 Claims body being formed of a material which will expand to its 
normal operational size when the air pressure within the 
hollow body is permitted to increase to the same air pressure 
as that outside of the hollow body, the hollow body having an 
exterior surface capable of contacting the walls of the vagina 
when having its normal operational size so that relative move- 
ment of the hollow body with respect to the vagina is 
restricted, and which hollow body may be reduced in size by 

withdrawing air from the hollow body; and 
an elongated air tube for permitting air to be withdrawn from the 
hollow body, the elongated air tube having first and second 
ends, the tube being of such a length that, when fully 
extended, the first end of the tube will extend outwardly of the 
vagina when the hollow body is properly inserted in the 

1. An in-line phonation valve system, comprising: vagina, the second end being connected to the hollow body in 

a valve body having first and second ends through which gas such a manner that air can flow through the tube to or from 
passes into and out of the valve body, the first end connectable the hollow body whereby the air may be withdrawn from the 
to a breathing tube connected to a patient’s airway for passage 
of gas between said breathing tube and said valve body, the 
second end connectable to a gas line, 

a diaphragm-valve assembly comprising a one-way valve having 
a phonation position permitting gas to pass through said valve 
body toward said patient when said patient inhales, said 
one-way valve in said phonation position substantially pre- US 6,189,536 B1 


venting gas from passing through said valve body when said METHOD FOR PROTECTING IMPLANTABLE DEVICES 


patient exhales, said diaphragm-valve assembly being move- . z 
able from said phonation position so as to permit substantially Gonzalo Martinez, Mendota Heights, Minn., and Markus 


free flow of gas through said valve body both toward and _‘ Haller, Begnins, Switzerland, assignors to Medtronic Inc., 
away from said patient when said patient respectively inhales | Minneapolis, Minn. 

and exhales, wherein said diaphragm-valve assembly is move- Filed Apr. 15, 1999, Appl. No. 292,341 

able out of said phonation position without disconnecting said Int. Cl. A61B 5/00 

first end from said breathing tube or said second end from U.S. Cl. 128—897 17 Claims 
said gas line, so as to permit said substantially free flow of 

gas, wherein said diaphragm-valve assembly includes a pivot 

connecting said valve assembly to said valve body, for rotat- 

ing said valve assembly within said valve body from said 

phonation position, to a free-flow position wherein said valve 

assembly is positioned longitudinally within said valve body, 

so as to permit said substantially free flow of gas. 


hollow body to reduce its size to permit relatively easy 
insertion and removal of the hollow body. 


US 6,189,535 B1 
DEFLATABLE VAGINAL PESSARY 
Goran E. Enhorning, 21 Oakland PI., Buffalo, N.Y. 14222 
Continuation-in-part of application No. 07/854,331, filed on 

Mar. 19, 1992, now Pat. No. 5,224,494. This application Apr. 1. A method for protecting an implantable medical device from a 
2, ae No. no lai corrosive human biologic fluid of a patient, the implantable medi- 
Rages i = po teeny —— cal device comprising a hermetically sealed housing having a 
US. Cl. 128—834 ary 6 Claims plurality of external surfaces, the housing having disposed there- 
within means for delivering a therapy to the patient, the device 


1. A vaginal pessary which does not give the wearer significant “" : : ; — : 28 
discomfort during use, the volume of the pessary being reducible being suitable for implantation within the patient, comprising pro- 


from its normal operational size for relatively easy insertion and Viding a pulse waveform to at least one of the plurality of surfaces 
removal, the pessary retaining its normal operational size until it is of the implantable device, wherein a closed circuit is completed 
deflated; said pessary comprising: though the corrosive fluid. 
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US 6,189,537 B1 
PROCESS FOR PRODUCING OSTEOINDUCTIVE BONE, 
AND OSTEOINDUCTIVE BONE PRODUCED THEREBY 
Lloyd Wolfinbarger, Jr., Norfolk, Va., assignor to LifeNet 
Filed Sep. 6, 1996, Appl. No. 706,707 
Int. Cl. A61B /9/00 


US 6,189,539 B1 
NAIL POLISH CLEANUP STICKS HAVING MOISTURE- 
RETAINING PACKAGE 


Sandrell Mitchell, 660 S. Glassell, Apt. 66, Orange, Calif. 92826 


Filed Jul. 31, 2000, Appl. No. 628,917 
Int. Cl. A45D 29//7 


U.S. Cl. 128—898 17 Claims U.S. Cl. 132—73 5 Claims 


ors ws 
Residual Coicium Leveis in Bone Matrix (weight percent) 


Alkaline Phosphatase Activity (umole p-nitrophenol/min/mg protein) 


1. A process for producing osteoinductive bone, comprising the 
step of: 
contacting bone with an acid solvent under conditions effective 
to demineralize said bone to contain 1.8 wt % to 2.5 wt % 
residual calcium, wherein osteoinductive bone is produced. 


US 6,189,538 B1 
TOURNIQUET AND METHOD OF USING 
Patricia E. Thorpe, 10009 Fieldcrest Dr., Omaha, Nebr. 68114 
Provisional application No. 60/007,369, filed on Nov. 20, 1995. 
This application Nov. 19, 1996, Appl. No. 753,001. 
Int. Cl. A61B /9/00 
U.S. CL. 128—898 7 Claims 





10 
2 








1. A method for treating deep vein thrombosis, comprising the 
steps of: 

placing an intravenous needle in a vein in an area to be treated; 

determining a pattern of venous blood flow in said area to be 
treated; 

securing a tourniquet around said area to be treated, said tourni- 
quet comprising: a band, said band having a width and a 
length, and a first end and a second end, wherein said first end 
and said second end have means for adjustably connecting to 
one another, wherein said band is flexible along the length of 
said band, and wherein said band is adapted to encircle an 
appendage; and a disc, wherein said disc is comprised of a 
substantially hard, non-compressible material, wherein said 
disc comprises a surface for contacting the appendage, an 
entirety of said disc being cylindrically shaped and said disc is 
adjustably connected to said band, wherein said band is 
adapted to be secured around the appendage such that the disc 
applies sufficient area pressure to restrict and redirect sub- 
surface venous blood flow and an intravenously-administered 
thrombolytic agent, thereby promoting thrombolysis, thereby 
alleviating deep vein thrombosis in the appendage; wherein 
said disc of said tourniquet is positioned over said vein so as 
to apply pressure to said vein; 

checking re-direction of blood flow through said area to be 
treated; 

infusing said vein through said needle; 

releasing said tourniquet after an appropriate period of time; and 

re-securing said tourniquet after an appropriate period of time 


1. A nail polish clean up stick having a moisture-retaining 


package comprising: 


an elongated stick having an interior end and an exterior end; 

a pad of absorbent material supported upon said interior end; 

a moisture-retaining package defining an interior pocket enclo- 
sure and sealed outer edges, said interior end and absorbent 
pad extending into said interior pocket; and 

a small quantity of nail polish dissolving solvent absorbed into 
said absorbent pad, 

said elongated stick and said absorbent pad being removable 
from said moisture-retaining package to apply said solvent to 
excess nail polish from a user’s skin. 


US 6,189,540 B1 
HAIR STYLING COMB 


Denise L. Stovall, 2717 Silverdale La., Garland, Tex. 75044; 


Marianne T. Morehead, 3702 Dartmouth, Dallas, Tex. 75202, 
and Clifford T. Calfee, Richardson, Tex., assignors to Denise 
L. Stovall, Garland, and Marianne T. Morehead, Dallas, 
both of Tex. 
Filed Aug. 21, 1998, Appl. No. 138,481 
Int. Cl. A45D 24/04;24/00 


U.S. Cl. 132—139 5 Claims 


1. A hair styling comb comprising: 

a molded plastic core member characterized by a body part 
adapted to be grasped by a person’s hand for handling said 
comb, an elongated spine portion integral with said body part 
and extending from said body part, and a first set of spaced 
apart, substantially parallel teeth extending from said spine 
portion; and 

a layer of moldable material adherent to human hair disposed in 
spaces formed between said teeth and formed as a layer of 
material covering a major portion of said core member includ- 
ing said spine portion and said body part, said material layer 
having opposed surfaces extending generally parallel to 
opposed generally planar surfaces of said spine portion and 
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said body part, said opposed surfaces of said material layer object correlated with the reference point and the deposited 
being substantially coplanar with opposed side edges of said first picked up image. 

teeth at base portions of said teeth, respectively, and said 
material layer is applied to said core member by molding said 
material layer to be disposed in said spaces between said 
teeth, to extend over said body part and to extend over said 
spine portion to form a continuous integral material layer on 
said core member to aid in grasping and holding said comb, 
and said material layer is formed of a material selected from a 
group consisting of latex rubber, neoprene, silicone resin and 
polyurethane. 


US 6,189,542 B1 
MULTIPURPOSE HAIR CLIP 
Lisa Palmer Shepard, 1044 Marlin Lakes Cir., #18109, Sara- 
sota, Fla. 34232 
Filed Jun. 16, 1999, Appl. No. 334,441 
Int. Cl. A45D 8/04;8/34;8/36 
U.S. Cl. 132—273 20 Claims 


US 6,189,541 B1 
METHOD AND MACHINE FOR CREATING NAIL ART 
ON PERSON’S DIGIT 
Nevin C. Jenkins, and Rande W. Newberry, both of Homo- 
sassa, Fla., assignors to Fashion Nails. Inc., Homosassa, Fla. 
Continuation of application No. 09/056,635, filed on Apr. 8, 
1998, now Pat. No. 5,988,179. This application Oct. 13, 1999, 
Appl. No. 417,312. 
Int. Cl. A45D 29/00 
U.S. Cl. 132—200 19 Claims 


1. A hair clip comprising: 

a contoured first member having a first end spaced apart from a 
second end by a middle portion, said first member being 
characterized by an articulation tab, said second end being 
characterized by a plurality of fingers; 

a contoured second member having a first end spaced apart from 
a second end by a middle portion, said first member being 
characterized by an articulation tab, said second end being 
characterized by a plurality of fingers, said second member 
being pivotally attached to said first member; 

biasing means for urging said first and second members coop- 
eratively into a hair-securing orientation; at least one storage 
sleeve attached to said first member; and attachment means 
for removably securing said at least one storage sleeve to said 
first member. 





1. A method for applying an art image on a person’s nail or an 
object comprising the steps of: 

(a) establishing a reference point, US 6,189,543 B1 

(b) positioning a person’s digit or an object relative to the DEVICE AND ACCESSORY FOR STYLING HAIR 
reference point, Lois J. Sonstegard, 2320 Devin La., Orono, Minn. 55356 

(c) supporting an element containing multi-images at a location _Cntinuation-in-part of application No. 08/986,369, filed on 
remote from the person’s digit or object presenting a first ee. 8, 1997, which is a continuation-in-part of application 
image, No. 08/839,602, filed on Apr. 15, 1997, now Pat. No. 5,890,494, 

(d) creating an image composed of image defining coating which is a continuation of application No. 08/512,041, filed on 
material of said first image on an image element using a Aug, 7, 1995, now abandoned, which is a continuation-in-part 
squeegee, of application No. 08/336,485, filed on Nov. 9, 1994, now 

(e) picking up, using a pick up pad, the created image from said abandoned. This application Oct. 12, 1999, Appl. No. 416,678. 
element at said remote location, This patent is subject to a terminal disclaimer. 

(f) transferring, using a transfer member including a housing Int. Cl. A45D 8/04;8/34;8/36 
with the squeegee and the pick up pad mounted therein for U.S, Cl. 132—275 29 Claims 
easy removal, the picked up image and transferring to the —1. A hair styling device for styling a person’s hair through 
person’s nail or object, engagement therewith, the hair styling device comprising: 

(g) depositing the picked up image to the person’s nail or object —_a hair holder comprising: 
using the pick up pad, at a position on the nail or object a flexible relatively long body portion extending between two 
correlated with the reference point, ends thereof having a pair of side members over part of its 

(h) indexing said element to present a second image, length because of a separation opening extending through 

(i) creating a second image composed of image defining coating the body portion over that part of the length, and 
material of said second image on said element, a first end clasp portion and a second end clasp portion each 

(j) transferring, using the transfer member including the housing extending from a corresponding one of the opposing ends 
with the squeegee and pick up pad mounted therein for easy of the body portion, a selected one of the first and second 
removal, the picked up second image and transferring to the end clasp portions having an insert stub with a radially 
person’s nail or object, and asymmetric cross section and the other clasp portion having 

(k) depositing the picked up second image onto the person's nail at least one resilient wall extending substantially along an 
or object using the pick up pad, at a position on the nail or insert direction that defines at least a portion of an opening 
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therein with a cross section similar to the cross section of 
the insert stub but large enough to receive the insert stub 
therein, the wall and the insert stub each having at a side 
thereof a corresponding member of a detent pair compris- 
ing a projection member and a recess member that are 
against one another when the insert stub is sufficiently 
inserted along the corresponding extent directions into the 
other clasp portion through the opening; and 
an attachment accessory with a selected one of this attachment 
accessory and the hair holder having at least one hole therein 
through which the other passes at least in part, and further 
having a support therein suitable for supporting a hair styling 
enhancement. 


US 6,189,544 BI 
HAIR GRIP WITH PAIRS OF TEETH 
Jean-Francois Potut, Oyonnax, France, assignor to C.S.P. Dif- 
fusion, Arbent, France 
Filed Jan. 28, 2000, Appl. No. 493,460 
Claims priority, application France, Jan. 29, 1999, 99 01033 
Int. Cl. A45D 8/20 


U.S. Cl. 132—277 20 Claims 


1. A hair grip including two elongate one-piece jaws connected 
by a hinge, said one-piece jaws each comprising a plurality of 
penetrating teeth concave sides of which face toward said penetrat- 
ing teeth of the other jaw to penetrate the hair, said pluralities of 
penetrating teeth forming a longitudinal succession of pairs of 
teeth, said one-piece jaws each also comprising a plurality of 
bearing teeth whose end areas are disposed and oriented to rest on 
or slightly below the surface of the hair, said pluralities of bearing 
teeth forming pairs of bearing teeth. 


US 6,189,545 B1 
APPLE-SHAPED DENTAL FLOSS DISPENSER AND 
METHOD THEREFOR 
Elias Tamez, Mabton, Wash., assignor to Eric Longan, Mab- 
ton, Wash., a part interest 
Continuation of application No. 29/108,861, filed on Aug. 2, 
1999, This application Oct. 21, 1999, Appl. No. 422,226. 
Int. Cl. A61C /5/00; A61B 19/02 
U.S. Cl. 132—321 
1. A dental floss dispenser comprising: 


9 Claims 
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a substantially apple-shaped decorative holding structure com- 
prising first and second vertical members; 

wherein said first member comprises substantially one-half of an 
outer configuration of an apple and a first flat vertical face; 

wherein said second vertical member comprises a second flat 
vertical face; 

a hinge member adapted to hingedly connect said first and said 
second vertical members to one another so that said first and 
said second flat vertical faces contact each other when said 
first and said second vertical members are closed about said 
hinge member; 

at least one cavity dimensioned to receive a dental floss spool 
and located within said first flat vertical face of said first 
vertical member of said substantially apple-shaped decorative 
holding structure and positioned opposite said second flat 
vertical face of said second vertical member; 

at least one dental floss spool rotatably secured in said at least 
one cavity; 

an apple stem-shaped tube located at an upper portion of said 
first vertical member above said cavity and dimensioned to 
receive therethrough a strand of dental floss; and 

an opening located in said first vertical face of said first vertical 
member and dimensioned to receive therethrough said strand 
of dental floss, wherein said opening leads to said apple 
stem-shaped tube 


US 6,189,546 BI 
POLISHING PROCESS FOR MANUFACTURING 
DOPANT-STRIATION-FREE POLISHED SILICON 
WAFERS 
David Zhang, Ballwin; Sharon Brumer, St. Charles, and Henry 
F. Erk, St. Louis, all of Mo., assignors to MEMC Electronic 
Materials, Inc., St. Peters, Mo. 
Filed Dec. 29, 1999, Appl. No. 473,669 
Int. Cl. HOIL 2//302 


U.S. CL 134—1.3 26 Claims 
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1. A method of rough polishing a semiconductor wafer to reduce 
roughness and eliminate dopant striations on a surface of the wafer, 
the method comprising: 

(a) in a first polishing step, polishing a surface of the semicon- 

ductor wafer using a sodium stabilized colloidal silica slurry 
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and a first polishing solution comprising an amine accelerant 
and an alkaline etchant; 

(b) after step (a), polishing the surface of the semiconductor 
wafer using a sodium stabilized colloidal silica slurry and a 
second polishing solution comprising an alkaline etchant, 
wherein the second polishing solution is substantially free of 
amine accelerants; and, 

(c) after step (b), polishing the surface of the semiconductor 
wafer using an ammonia stabilized colloidal silica slurry and 
the second polishing solution. 


US 6,189,547 B1 
ULTRASONIC WASHING APPARATUS 
Toshiaki Miyamoto, and Shuich Sano, both of Aich-ken, Japan, 
assignors to Honda Electronics Co., Ltd., Aichi-ken, Japan 
Filed Jun. 10, 1999, Appl. No. 329,396 
Int. Cl. BO8B 3//0 


U.S. Cl. 134—57 R 3 Claims 


1. An ultrasonic washing apparatus comprising: 
a housing including: 
a central hollow portion having a step portion, 
a liquid supplying inlet opening into said central hollow 
portion, 
a sensor chamber adjacent the central hollow portion, and 
an inclined hollow portion, one end of which is connected to 
the central hollow portion and an opposite end of which 
forms a nozzle, 
an ultrasonic vibrator fixed on the step portion of the central 
hollow portion, 
a sound pressure sensor attached to the sensor chamber, 
a high frequency oscillator connected to the ultrasonic vibra- 
tor, 
a receiving device connected to the sound pressure sensor, and 
a voltmeter connected to the receiving device. 


US 6,189,548 B1 
PISTON CLEANING AND COATING METHOD AND 
APPARATUS 
Matthew J. C. Witt, 3430 Krather Rd., Cleveland, Ohio 44109, 
and Clark B. Langmack, Gates Millis, Ohio, assignors to 
Matthew J. C. Witt, Cleveland, Ohio 
Division of application No. 08/797,005, filed on Feb. 7, 1997, 
now Pat. No. 5,993,564. This application Aug. 30, 1999, Appl. 
No. 385,991. 
Int. Cl. BO8B 3/02 
U.S. Cl. 134—63 12 Claims 
12. An apparatus for washing and drying a piston comprising a 
conveyor, said conveyor comprising a plurality of carriers, each 
carrier having at least one rotatable piston fixture capable of 
carrying and adapted to carry a piston, one of said carriers being a 
first carrier having a first rotatable piston fixture, said apparatus 
having a washing area, said conveyor being capable of carrying on 
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said first rotatable piston fixture a piston to said washing area, said 
apparatus having a first drive mechanism at said washing area 
adapted to engage said first carrier when said first carrier is at said 
washing area and rotationally drive said first rotatable piston 
fixture, said apparatus having a first nozzle at said washing area 
capable of spraying wash solution on a first piston mounted on said 
first rotatable piston fixture at said washing area, said first drive 
mechanism being capable of rotating said first rotatable piston 
fixture and said first piston mounted thereon at said washing area 
while said first nozzle is performing said spraying operation, said 
plurality of carriers has a plurality of rotatable piston fixtures, each 
said piston fixture having a gear with teeth, each said gear inter- 
meshing with the teeth of the adjacent gear so that when one gear 
is driven, the adjacent gear is driven. 


US 6,189,549 B1 
WASTE MATERIAL SKIMMING DEVICE 
Louis B. Fontana, and Gerald B. Davis, both of Humboldt, 
iowa, assignors to ADF Systems, Ltd., Humboldt, lowa 
Filed May 17, 1999, Appl. No. 312,804 
Int. Cl. BO8B /3/00; BOID 2//02 


U.S. Cl. 134—109 16 Claims 


1. A system for removing waste material containing oil and 
grease from a mixture of oil, grease, and an aqueous solution, the 
device comprising: 

a single tank including a floor; 

a baffle separating the tank into a first stage compartment and a 
second stage compartment, the baffle defining an opening 
between a bottom edge of the baffle and the floor; 

a waste material adsorption system for adsorbing waste material 
and some aqueous solution from the mixture as deposited in 
the first stage compartment; 

a waste material collection system for collecting the adsorbed 
waste material and aqueous solution for deposit into the 
second stage compartment for gravity separation into a waste 
material portion and a non-waste material portion; and 
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a waste material drainage system for draining the waste material 

portion from the second stage compartment: 

wherein the gravity separated non-waste material portion from 

the second stage compartment passes back into the first stage 
compartment through the opening under the baffle. 
13. A method for removing waste material containing oil and 
grease from a mixture of oil, grease, and an aqueous solution, the 
method comprising: 
introducing a waste liquid containing oil, grease, debris, and the 
aqueous solution into a first stage compartment of a single 
tank comprising first and second stage compartments sepa- 
rated by a single baffle with an opening between a bottom 
edge of the baffle and a floor of the tank; 
gravitationally separating the oil, grease, and fine debris from 
the aqueous solution in the first stage compartment; 

adsorbing the waste material containing oil, grease, fine debris, 
and some water from the mixture deposited in the first stage 
compartment; 

collecting the adsorbed waste material in the second stage com- 

partment; 

gravitationally separating the collected adsorbed waste material 

into a waste material portion and a non-waste material por- 
tion; 

draining the waste material portion from the second stage com- 

partment; and 

allowing the gravity separated non-waste material portion to 

pass from the second stage compartment back into the first 
stage compartment through the opening under the baffle. 


US 6,189,550 B1 
PUMP-CONNECTOR 

Ernst Stickel, Giengen; Johann Wilhelmstatter, Giengen/ 

Hiirben, and Manfred Seessle, Dettingen, all of Germany, 

assignors to BSH Bosch und Siemens Hausgeraete GmbH, 

Munich, Germany 

Filed Dec. 30, 1998, Appl. No. 223,651 

Claims priority, application Germany, Dec. 30, 1997, 197 58 

249 
Int. Cl. BO8B 3/00; F16L 2//00 


U.S. Cl. 134—174 21 Claims 


1. A pump-connector, comprising: 

a connecting socket; 

a connection piece partly accommodated within said connecting 
socket; 

an elastic member fluid-tightly sealed against said connecting 
socket and said connection piece, said elastic member being 
folded between said connecting socket and said connection 
piece. said elastic member having bearing surfaces bearing 
against said connecting socket and said connection piece, said 
elastic member having legs carrying said bearing surfaces; 
and 

supporting rings molded into said legs and disposed at said 
bearing surfaces. 
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US 6,189,551 Bi 
DISHWASHER 
Adrian Sargeant; Richard George Arthur Butler, both of 
Dunedin; John Wilks, Outram; Babis Kazianus, and Steve 
Maunsell, both of Dunedin, all of New Zealand, assignors to 
Fisher & Paykel Limited, Auckland, New Zealand 
Filed Jan. 30, 1998, Appl. No. 20,580 
Claims priority, application New Zealand, Jan. 30, 1997, 
314155 
Int. Cl. A47L 15/42 


U.S. Cl. 134—200 13 Claims 


1. A washing appliance comprising: 

(a) a cabinet, 

(b) a wash system slidably mounted within said cabinet in such 
a manner that it may be withdrawn horizontally out of said 
cabinet for access thereto, said wash system including: 

(i) an open top wash chamber adapted to accommodate items 
to be washed and within which wash liquid is circulated, 
said wash chamber having a top peripheral rim, 

(ii) means for introducing and circulating wash liquid within 
said chamber, 

(iii) means for evacuating wash liquid from said chamber, 

(c) a substantially rigid lid mounted in the top of said cabinet, 
which lid covers the open top of said wash chamber on 
retraction of the wash chamber into said cabinet, 

(d) said lid being retained in a substantially fixed vertical posi- 
tion in the top of said cabinet, and said lid having an elastic 
inflatable gasket disposed about the periphery of the under 
side of said lid which is inflated to inter-engage with the rim 
of said chamber when said wash chamber is retracted into said 
cabinet to provide a seal between said lid and said chamber 
rim to prevent egress of wash liquid from the wash chamber, 
and 

(e) said inflatable gasket being formed from a length of gasket 
material disposed about the periphery of the underside of said 
lid such that the two ends of the gasket overlap, an air hose is 
connected to one end and the other end is sealed closed, 
drainage means are provided in that portion of the rim of the 
wash chamber which is located immediately under the gasket 
overlap, said drainage means discharging into said wash 
chamber, such that any wash liquid leaking between the 
overlapping ends of the gasket is collected by said drainage 
means and returned to the wash chamber. 


US 6,189,552 B1 
SUBSTRATE PROCESSING DEVICE 
John Oshinowo, Schlaitdorf, Germany, assignor to STEAG 
MicroTech GmbH, Germany 
PCT No. PCT/EP97/05409, § 371 Date May 24, 1999, § 102(e) 
Date May 24, 1999, PCT Pub. No. WO98/24114, PCT Pub. 
Date Jun. 4, 1998 
PCT Filed Oct. 1, 1997, Appl. No. 308,850 
Claims priority, application Germany, Nov. 22, 1996, 196 48 
498 
Int. Cl. BO8B 3//2; 13/00 
U.S. Cl. 134—201 19 Claims 
1. An apparatus for processing substrates, comprising: 
a receptacle for containing processing fluid; 





Fesruary 20, 2001 GENERAL AND MECHANICAL 


US 6,189,554 BI 
FLUSH RELIEF VALVE HAVING FLOATABLE SLEEVE 
MEMBER 
Wilton J. Pino, 12233 S. Choctaw Dr., Baton Rouge, La. 70815 
Division of application No. 09/185,999, filed on Nov. 4, 1998. 
This application Apr. 27, 2000, Appl. No. 558,988. 
Int. Cl. E03B //00 
U.S. Cl. 137—1 19 Claims 











a 
SPO Rey 7 


ine 
SS 


% ESSSStw el Tee, 





i 
a 
BD 
ay 
Nj 
A 
A) 
AN / 
a { 
“« 
AY 
a 
iN 
AN 
AY 
BY 
AN 
nN 
A 
NY 
N 
be 
: 
‘ 
N 
N 
N 
. 
NI 
N 
‘ 


a protective layer provided on components of said receptacle 


that come into contact with processing fluid; 

guide members for substrates, wherein said guide members 
comprise polymeric strands that are fused with said protective 
layer and with one another; and 

at least one substrate support disposed in said receptacle. 


1. An improved method for operation of a diaphragm flush valve 
utilized in a plumbing system, the improvement to which com- 
US 6,189,553 B1 prises: 
SUNROOM FOR POP-UP TYPE CAMP TRAILER (a) causing the relief valve sleeve member to be positioned in 
Wayne L. Barker, and Carolann Barker, both of 1715 12th Ave. non-operative contact with the flush valve plunger pin after 


SE., Puyallup, Wash. 98372 the relief valve has been unseated, and 
* mn ; (b) retaining said sleeve member in a position of non-operative 
Filed Sep. 30, 1999, Appl. No. 408,508 contact for a predetermined period of time at least one second 


Int. Cl. E04H 15/08 greater than the time for said sleeve member to travel to said 
U.S. Cl. 135—88.1 5 Claims position under free fall conditions. 


US 6,189,555 Bl 
VALVE ARRANGEMENTS FOR CLEANING THE 
INTERIOR OF A VALVE MEMBER 
Thomas Palmer, Nottingham, United Kingdom, assignor to 
Hygienic Pigging Systems Limited, United Kingdom 
Filed Jan. 15, 1998, Appl. No. 7,640 
Claims priority, application United Kingdom, Jan. 17, 1997, 
9700950 
Int. Cl. F16K 5/06 
U.S. Cl. 137—15 6 Claims 
5. A process for cleaning a valve arrangement for forming part 
of a fluid transporting system having first and second conduits, the 
arrangement comprising: 
a) a socket defining an interior and first and second outlets for 
connection respectively to said first and second conduits; 
b) a valve member defining a passage and mounted in the socket 
for movement between a first condition in which the passage 
communicatively connects the first and second outlets and a 
second condition in which the passage communicatively con- 
1. An attachment for a camp trailer comprising a frame and a nects the first outlet to the interior of the socket: 
cover received over said frame, said frame comprising a plurality —_c) the process comprising positioning the valve member in said 
of upright corner posts, substantially horizontal frame members second condition, and directing cleaning fluid through the first 
interconnecting the tops of said corner posts, a plurality of gable conduit to pass said cleaning fluid to the interior of the socket 


posts interconnecting adjacent said corner posts, said gable posts to clean said interior; 


being positioned at an angle with respect to the horizontal and @ inciating te cocend sonnet eten Ge wie euer a Be 
second condition; 


having a first end and a second end, said first end of one of said e) the socket defining a third outlet for connection to a third 
gable posts being attached to said top of one of said corner posts, conduit and the method includes selectively communicating 
and a ridge post attached to said second end of one of said gable the third outlet with a selected of the first and second outlets; 


posts to interconnect oppositely disposed said gable posts. and 
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i. an open-bottomed impeller chamber having an upper end 
connected in sealed relation to an underside of the cover 
unit, with the impeller disposed concentrically in the impel- 
ler chamber, including an impeller chamber inlet and an 
impeller chamber outlet window, 
the impeller having a circular disk base that clears the 
impeller chamber enough to allow rotation of the impeller 
and forms a bottom of the impeller chamber to prevent the 
flow of water from the interior of the impeller chamber 
through the open bottom of the impeller chamber during 
operation of the distribution valve, 

iii. a guide passage extending from the impeller chamber inlet 
to the high pressure fluid inlet to shield a stream of water 
from the high pressure fluid inlet into the impeller chamber 
against vanes of the impeller causing the impeller to rotate 
in response to water present in the interior volume, and to 
smoothly guide any diverging peripheral portion of the 
stream into the impeller chamber, the impeller guiding the 
water out of the impeller chamber outlet window into the 
volume; and 

(c) water flowing into the high pressure inlet forcing water 
f) partially aligning the passage with at least one of the first and through the impeller chamber, into the volume, through gaps 
third conduits when the valve member is in the second con- in the gear assembly, through a presently open valve, and 
dition, said partial alignment being off-set from full alignment through an outlet pipe connected thereto. 
therewith to provide for said communication with the interior 
of the socket. 


US 6,189,557 B1 
FUEL GAS SUPPLY FOR A GAS BURNER 
Hong-Line Chern, No. 21, Lane 457, Lung-Chiang Rd., Taipei, 


US 6,189,556 B1 : 
Taiwan 


LOW PROFILE, LOW RESISTANCE DISTRIBUTION 
VALVE AND METHOD FOR SWIMMING POOLS 
Andy F. Blake, Phoenix, and Paui A. Womack, Glendaie, both 

of Ariz., assignors to Shasta Industries, Inc., Phoenix, Ariz. 
Filed Nov. 10, 1998, Appl. No. 189,176 
Int. Cl. FI6K 3///6 
U.S. CL. 137—119.07 12 Claims 


Filed Sep. 24, 1999, Appl. No. 494,581 
Int. Cl. FO4F //00 
U.S. Cl. 137—212 3 Claims 


1. A fuel gas supply system for a gas burner comprising: 

(a) a fuel gas cylinder defining an inner chamber for storing a 
liquid fuel, said fuel gas cylinder having a guard formed at a 
top portion thereof; 

(b) a connector assembly coupled to said top portion of said fuel 
gas cylinder and disposed within said guard, said connector 
assembly having formed therein: 

a gas outlet having a gas output passage hole extending 
therefrom, said gas output passage hole communicating 

1. A distribution valve comprising: with said inner chamber of said fuel gas cylinder for 

(a) a housing including a high pressure fluid inlet disposed on a guiding the escape of fuel gas therefrom; 
side of the housing, an interior volume, a plurality of outlet a rotary fuel gas output control valve coupled to said gas 


Na 
: 


ports for connection io a plurality of outlet pipes, respectively, 
a plurality of outlet valves opening or closing the outlet ports 
from fluid communication with the interior volume, respec- 
tively, an impeller, and an impeller-driven gear assembly 
operative to sequentially open and close each valve, respec- 
tively, in response to rotation of the impeller; 

(b) a cover unit having a sealed connection to the housing to 
provide an upper boundary to the interior volume, the cover 
unit including 


outlet for selectively controlling the escape of fuel gas 
through said gas output passage hole; 

a gas inlet having a gas input passage hole extending therefrom, 
said gas input passage hole communicating with said inner 
chamber of said fuel gas cylinder for guiding the introduction 
of air into said inner chamber; 

a rotary gas input control valve coupled to said gas inlet for 
selectively controlling the introduction of air through said 
gas input passage hole; 
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(c) a pump mounted to said guard of said fuel gas cylinder, said 
pump being coupled to said gas inlet of said connector assem- 
bly for generating a pressurized flow of air, whereby upon 
introduction into said fuel gas cylinder inner chamber the air 
mixes with the liquid fuel stored therein to generate fuel gas; 
and, 

(d) a transparent tube connected between said pump and said gas 
inlet, said transparent tube including at least one check valve 
for preventing the flow of fuel gas from said gas inlet, said 
transparent tube further including a connector configurable 
between open and closed states, said connector permitting the 
introduction of liquid fuel into said fuel gas cylinder inner 
chamber through said gas inlet. 


US 6,189,558 B1 
UNIVERSAL PORT VACUUM BREAKER ADAPTED FOR 
MOUNTING WITHIN THE UPPER ENDS OF 
STANDPIPES OF DIFFERENT SIZES 
Paul L. Traylor, 19171 LaLoma, Santa Ana, Calif. 92705 
Filed Nov. 4, 1999, Appl. No. 434,769 
Int. Cl. EO03C ///2 


U.S. Cl. i37—216 14 Claims 


1. A vacuum breaker comprising: 

housing means which includes an upper section having air gap 
opening means, and which further includes a lower section 
adapted for mounting in the open upper end of a standpipe, 
the housing means having a plurality of vertically oriented, 
radially outward!y directed and circumferentially spaced apart 
ribs, certain of the ribs having radially inwardly offset por- 
tions defining upper stops adapted to rest upon the top of a 
larger diameter standpipe, and lower stops adapted to rest 
upon the top of a smaller diameter standpipe. 


US 6,189,559 B1 
PORTABLE TROUGH FOR WATER HEATERS 
James Williams, 1005 E. Lake St., Peoria, Ill. 61614 
Filed Apr. 7, 2000, Appl. No. 544,438 
Int. Cl. F24H 9//6 
U.S. Cl. 137—312 10 Claims 

1. A portable water trough for water heaters comprising: 

a container having a bottom wall, side walls, a front end wall, an 
open top, and a back end and being adapted to fit into a water 
heater below a heating element; 

a seal member securely disposed at said back end of said 
container; 

a hose attachment member disposed through said front end wall 
of said container and having a bore extending therethrough 
into said container and being adapted to be connected to a 
hose; and 
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GENERAL AND MECHANICAL 





a handle member securely attached to an exterior of said bottom 
wall of said container. 


US 6,189,560 B1 
CONNECTOR ASSEMBLY FOR MEDICAL GAS SERVICE 
OUTLET 
Kenneth Joseph Reynolds, Caledon, Canada, assignor to 
VitalAire, Mississauga, Canada 
Filed Jan. 18, 2000, Appl. No. 484,430 
Int. Cl. FI6L 5/00 
U.S. Cl. 137—360 20 Claims 
1. A kit for a connector unit for gases which is used to connect 
a wall outlet of a gas system to a front unit having a primary valve 
tube, comprising: 

a cylindrical body adapted to be detachably connected with the 
wall outlet, and defining an axial passage extending there- 
through; 

a secondary valve adapted to be secured to the cylindrical body, 
the secondary valve being biased to close the axial passage 
when the cylindrical body is connected to the wall outlet, and 
being always open when the front unit is mounted to the wall 
and the primary valve tube is inserted into the passage of the 
body; 

a seal adapted to be contained within the cylindrical body for 
sealing an exterior of the primary valve tube when the front 
unit is mounted to the wall; and 

means for securing the connector unit to the wall outlet when the 
cylindrical body is connected to the wall outlet. 


US 6,189,561 B1 
VALVE CARTRIDGE FOR LIFT VALVE HAVING THE 
CLOSING PRESSURE ON THE SEALING LIMITED 
Peter Ashley Burke, Osborne Park; Alan Leeming, Joondanna, 
and Charles Fridlender, Noranda, all of Australia, assignors 
to Wavtech Pty. Ltd., Osborne Park, Australia 
PCT No. PCT/AU98/00006, § 371 Date Nov. 8, 1999, § 102(e) 
Date Nov. 8, 1999, PCT Pub. No. WO98/30820, PCT Pub. 
Date Jul. 16, 1998 
PCT Filed Jan. 7, 1998, Appl. No. 341,398 
Claims priority, application Australia, Jan. 7, 1997, PO 4497 
Int. Cl. F16K 25/00 
U.S. Cl. 137—454.5 15 Claims 
1. A valve cartridge for a valve having a fluid inlet, a fluid outlet, 
and a valve seat providing fluid communication between said fluid 
inlet and fluid outlet, said valve cartridge including: 

a housing adapted for coupling to said valve, said housing 
provided with an axially extending first cavity; 

a piston movable within said first cavity for controlling flow of 
fluid through said valve; 

a flow chamber provided at one end of said housing and through 
which said piston can travel, said flow chamber having a first 
seal for sealing against said valve seat and a piston seal 
downstream of said first seal against which said piston can 
seal to prevent flow of fluid through said flow chamber, said 
flow chamber further including stop means for stopping said 
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piston from moving axially therebeyond the stop means 
including a plurality of spaced apart lugs formed about the 
circumference at one end of said flow chamber so as to abut 
said one end of said housing, said lugs extending radially into 
said first cavity so as to stop said piston from moving ther- 
ebeyond, the spaces between adjacent lugs forming openings 
through which fluid can flow when in transit from said inlet to 
said outlet, said piston and flow chamber juxtaposed relative 
to said valve so that the pressure of the fluid acts in a direction 
tending to force said piston against said piston seal; and, 

an actuator for moving said piston axially without rotation 
between a closed position in which said piston abuts said 
piston seal with a predetermined pressure to prevent flow of 
fluid through said flow chamber, and a fully open position in 
which said piston is displaced from said piston seal and abuts 
said stop means to provide maximum fluid flow through said 
flow chamber; 


whereby, when said housing is coupled to said valve, said first 
seal abuts said valve seat and said actuator can be operated to 
move said piston axially through said cavity between said 
closed position and said fully open position to control the flow 
of fluid from said inlet to said outlet. 


US 6,189,562 B1 
OVERFLOW VALVE 
Bernt Lorentz, Grosser Ring 9, D-22457 Hamburg, Germany 
Filed May 19, 2000, Appl. No. 486,683 
Claims priority, application Germany, Sep. 10, 1997, 297 16 
274 U 
Int. Cl. F16K /7/20 


U.S. Cl. 137—469 9 Claims 


100 


1. An overflow valve (100, 200) for limiting the pressure in a 
system in which a liquid is lifted by a positive-displacement pump 
and flows through the system with varying rates of flow, compris- 
ing a valve chamber (1) with an inlet opening bordered by a valve 
seat (3) for the entry of liquid into the valve chamber (1) and with 
at least one outlet opening (5) in connection with the runback to 
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the positive-displacement pump for the outlet of the liquid out of 
the valve chamber (1), as well as a valve body (22) placed 
displaceable inside the valve chamber (1) with a valve head (14), 
whereby the valve body (22) is pressed with a valve body (14) by 
a first spring (21) sealing against the valve seat (3) and is lifted off 
from the valve seat (3) at an opening pressure of the liquid 
determined by a first active diameter of the valve head (14) against 
the force of the first spring (21) and opens the inlet opening (2), 
wherein 
that the valve chamber (1) with an extension (4) turned to the 
inlet opening (2) on the delivery side and enlarging in direc- 
tion of the spring (21) and the valve body (22) with the valve 
head (14) placed in the valve chamber are constituted so that 
the valve head, after lifting off from the valve seat (3), has a 
second active diameter with a preceding retaining room, the 
second active diameter being bigger than the first active 
diameter, and whereby the valve head (11) simultaneously 
releases, with increasing stroke of the valve body (22), an 
enlarging flowing-through cross section, that the valve body 
(22) is constituted in one part as a valve piston (11) sliding in 
the valve chamber (1) with a third active diameter with a 
preceding retaining room, the third active diameter being 
bigger than the second active diameter, and that the liquid 
flowing through the valve chamber (1), the valve being 
opened, produces a pressure difference which acts onto the 
valve piston (11) against the action of the first spring (21). 


US 6,189,563 B1 
ELECTRONIC PRESSURE CONTROL PILOT OPERATED 
RELIEF VALVE 
Julian S. Taylor, 8300 SW. 8th St., Oklahoma City, Okla. 73128 
Filed Jul. 15, 1999, Appl. No. 356,867 
Int. Cl. F16K 3///24 


U.S. Cl. 137—487.5 6 Claims 


1. A fluid pressure relief valve, comprising: 

a valve body having bores forming inlet and outlet ports; 

a valve seat in the inlet port; 

an axially bored valve head on the body opposite the valve seat 
said valve head having a skirt projecting toward said valve 
seat, 

an axially bored piston valve slidably supported by the valve 
head for movement toward and away from the valve seat, 

said valve head having axially offset first and second fluid 
passageways respectively communicating with the outlet port 
and downstream limit of the valve head; 

a blind cylinder on said valve head having a wall forming a 
pressure chamber axially opposite the valve seat and having a 
third fluid passageway through the cylinder wall; 
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a manifold having a valve chamber on the valve head providing 
fluid communication between the first, second and third fluid 
passages through the valve chamber: 

a pilot operated three-way two position control valve in the 
manifold valve chamber; and, 

fluid pressure sensing means responsive to the fluid pressure in 
the blind cylinder pressure chamber for normally maintaining 
the pressure differential across said piston valve equalized and 
shifting said control valve to exhaust fluid pressure down- 
stream from the downstream limit of said piston valve in 
response to fluid pressure above a predetermined value. 


US 6,189,564 Bi 
METERING VALVE 
Thomas J. Hilton, Kirkland, Wash., assignor to Amhi Corpo- 
ration, Kirkland, Wash. 
Provisional application No. 60/097,736, filed on Aug. 24, 1998. 
This application Aug. 24, 1999, Appl. No. 382,357. 
Int. Cl. GOSO 7/0] 


U.S. Cl. 137—501 14 Claims 
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1. An adjustable flow control valve for controlling flow of a fluid 
from a fluid upply, comprising: 
(a) a flow control component comprising: 

(I) a housing defining a flow contro! valve chamber having a 
first end and a second end, an inlet port opening into the 
first end of the flow control valve chamber for placing the 
fluid supply in fluid communication with the valve cham- 
ber, and an outlet port for fluid flow to exit from the second 
end of the flow control valve chamber; 

(II) a floating flow control piston slidably mounted within the 
flow control valve chamber between the inlet and outlet 
ports, 

(II) a passage connecting the flow control valve chamber first 
end and flow control valve chamber second end; 

(IV) a valve seat disposed within the second end of the flow 
control valve chamber, upstream of the outlet port; and 

(V) a valve member carried by the flow control floating 
piston; and 

(b) a pressure control component comprising: 

(I) a housing defining a pressure control valve chamber hav- 
ing a first end and a second end, a first inlet port opening 
into the first end of the pressure control valve chamber for 
placing the fluid supply in fluid communication with the 
pressure control valve chamber, a second inlet port for 
placing the valve chamber second end in fluid communica- 
tion with the outlet port of the flow control valve chamber 
second end, and an outlet port for fluid flow to exit from the 
second end of the pressure control valve chamber; 

(II) a pressure control floating piston slidably mounted within 
the pressure control valve chamber between the first inlet 
port and the outlet port; 

(Ill) a valve seat disposed within the second end of the 
pressure control valve chamber, upstream of the outlet port; 
and 

(IV) a valve member carried by the pressure control floating 
piston. 


MECHANICAL 


US 6,189,565 B1 
VALVE WITH LIGHT EMITTING AND DETECTING AND 
DETECTING ARRANGEMENT FOR MONITORING 
OPENING AND CLOSING OF THE VALVE 
Goran Skog, Bromma, Sweden, assignor to Siemens-Elema AB, 
Solna, Sweden 
Filed May 26, 1999, Appl. No. 318,759 
Int. Cl. F16K 37/00 


U.S. Cl. 137—554 9 Claims 
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1. A valve arrangement comprising: 

a valve having a variable aperture adapted for fluid flow there- 
through; 

a closure element disposed in said aperture and being adjustable 
to vary a size of the aperture; and 

a sensor unit which generates an output signal indicating at least 
whether said aperture is opened or closed by said closure 
element, said sensor unit including a light detector disposed to 
detect light passing through said aperture and to generate a 
detector output signal dependent on detection of said light, 
said output signal of said sensor unit comprising said detector 
output signal. 


US 6,189,566 B1 
LIQUID DISTRIBUTOR FOR COLUMN PACKINGS 

Beat Beutler, Winterthur, Switzerland, assignor to Sulzer 

Chemtech AG, Winterthur, Switzerland 

Filed Oct. 12, 1999, Appl. No. 416,127 

Claims priority, application European Pat. Off., Oct. 28, 

1998, 98811082 
Int. Cl. F16L /5/00 


U.S. Cl. 137—561 A 15 Claims 
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1. A liquid distributor for column packings for supplying a liquid 
medium which includes a material or of a material mixture and 
which tends to development of inhomogeneities, the liquid dis- 
tributor comprising: 

at least one submember for receiving the liquid medium, the 

submember including a plurality of outlets for the liquid 
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medium, the outlets including at least one last outlet assuming 
a last position in the submember with respect to a flow 
direction of the liquid medium; and 

a flow director disposed in the at least one last outlet for 
producing a through-flow of the liquid medium in regions 
where a stagnation of flow would be present without the flow 
director. 


US 6,189,567 B1 
TANK VALVE MOUNTING ASSEMBLY 
Dean C. Foltz, Shelbyville, Ind., assignor to Stant Manufactur- 
ing Inc., Connersville, Ind. 
Provisional application No. 60/066,838, filed on Nov. 25, 1997. 
This application Nov. 25, 1998, Appl. No. 200,236. 
Int. Cl. F16K 24/00 


U.S. Cl. 137—587 26 Claims 


1. An apparatus for mounting a vent valve assembly in an 
aperture of a fuel tank, the apparatus comprising 

a valve assembly including a housing having a body portion, a 
flange coupled to the body portion, and a retainer block 
extending from the body portion spaced-apart from the flange 
and a valve positioned to lie in the housing, and 

a retainer adapted to be coupled to an exterior surface of the fuel 
tank, the retainer including a body portion defining a passage- 
way being sized to receive the body portion of the housing 
therein, an attachment portion for scaling securement to the 
fuel tank and a seat formed integrally with the body portion of 
the retainer and having a free end extending into the passage- 
way, the flange and the retainer block cooperating with the 
seat to couple the valve assembly and retainer together. 


US 6,189,568 B1 
SERIES MOUNTABLE GAS VALVE 
Glenn R. Bergum, St. Anthony Village, and David M. Edlund, 
New Brighton, both of Minn., assignors to Honeywell Inter- 
national Inc., Morristown, N.J. 
Filed Dec. 17, 1998, Appl. No. 213,704 
Int. Cl. F16K 5//0 
U.S. Cl. 137—613 18 Claims 
1. In a fluid control device of the type including an inlet portion 
having a first surface with an inlet port therein and an outlet 
portion having a second surface with an outlet port therein, the 
inlet and outlet portions being of complementary configurations 
which permit the outlet port of either of two devices having such 
inlet and outlet portion configurations to be directly joined in a 
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fluid tight manner to the inlet port of the other such device, the 
improvement which comprises: 

a first groove in the first surface, said first groove being of a first 
diameter and surrounding the inlet port for accommodating a 
first O-ring; and 

a second groove in the second surface, said second groove being 
of a second diameter different from the first diameter and 
surrounding the outlet port for 

accommodating a second O-ring, whereby, when two of the fluid 
control devices are connected in an outlet to inlet arrange- 
ment, sealing may be achieved with dual concentrically 
arranged O-rings. 


US 6,189,569 BI 
FAUCET HOUSING ASSEMBLY 
Keith A. Calhoun, Carmel, Ind., assignor to Masco Corpora- 
tion of Indiana, Indianapolis, Ind. 
Filed Jul. 13, 1999, Appl. No. 352,811 
Int. Cl. E03C //04 


U.S. Cl. 137—801 15 Claims 


1. An undercover plate for engagement with an escutcheon and 
mounting posts, the escutcheon having a mounting section and a 
fluid discharge section, the mounting section and the fluid dis- 
charge section each having an undersurface, an aerator extending 
downward from the fluid discharge section, the undercover plate 
comprising: 

a base section having the same general shape as the undersurface 

of the mounting section of the escutcheon; 
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an arched center section having the same general shape as the 
undersurface of the fluid discharge section of the escutcheon, 
the arched center section of the undercover plate being 
securely retained against the fluid discharge section undersur- 
face of the escutcheon and the base section of the undercover 
plate being securely retained against the mounting section 
undersurface of the escutcheon; and 

cooperative engagement means between the undercover plate 
and the undersurface of the escutcheon enabling snap-fit 
engagement therebetweeii without fasteners, said means com- 
prising a spout opening and an arcuate lip, the arcuate lip 
surrounding at least part of the spout opening and extending 
upward from said arched center section, the arcuate lip pro- 
viding a cooperative engagement with the undersurface of the 
escutcheon. 


US 6,189,570 B1 
GAS PANEL 
Eric J. Redemann, Laguna Niguel, and Kim N. Vu, Yorba 
Linda, both of Calif., assignors to Unit Instruments, Inc., 
Yorba Linda, Calif. 

Division of application No. 08/739,936, filed on Oct. 30, 1996, 
now Pat. No. 5,992,463. This application Aug. 10, 1999, Appl. 
No. 371,655. 

Int. Cl. F16K ////0 


U.S. Cl. 137—884 12 Claims 


8. A gas panel comprising: 

a plurality of one-piece manifold bodies, each of said plurality 
of one-piece manifold bodies having thereon at least three 
identical component receiving stations, each of said compo- 
nent receiving stations having a gas inlet and a gas outlet, the 
gas outlet from a first component receiving station of a 
respective one-piece manifold body being connected by a 
permanent V-channel connection within the respective one- 
piece manifold body to a gas inlet of a neighboring compo- 
nent receiving station of the respective one-piece manifold 
body: 

a gas shut-off valve connected to one of the receiving stations on 
one of said plurality of one-piece manifold bodies; and 

a mass flow controller connected to receive gas from the gas 
shut-off valve. 


US 6,189,571 B1 
VALVE MANIFOLD DEVICE 

Staffan Hedlund, Skarholmen, Sweden, assignor to AB Rexroth 

Mecman, Stockholm, Sweden 

Filed Oct. 26, 1999, Appl. No. 427,518 
Claims priority, application Sweden, Nov. 12, 1998, 9803873 
Int. Cl. F16K ////0 

U.S. Cl. 137—884 15 Claims 

1. A valve manifold device for mounting pressure fluid valves 
(2) on a surface comprising a valve interface (A—A) and including 
longitudinal channels (7,7',8) for at least supply fluid, wherein 
connecting channels are arranged for leading fluid to the valve 
interface and thereby the different valves, characterised in 
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that the manifold device (4) comprises a manifold interface 
(B—B) on a side separate from the valve interface (A—A), 

that each connecting channel for supply fluid includes a first 
portion (10,10') between a channel (7) and the manifold 
interface and a second portion (11,11') between the manifold 
interface (B—B) and the valve interface (A—A), and 

that a selectable modular body (5,5',5",30) is arranged to con- 
nect (12,32) said portions or to block (14,14') the first portion 
and lead on the second portion, or to block both portions. 


US 6,189,572 BI 
PRESSURE ACCUMULATOR 

Manfred Riiffer, Sulzbach, and Robert Mutschler, Pfungstadt, 

both of Germany, assignors to Continental Teves AG & Co., 

OHG, Germany 
PCT No. PCT/EP98/00808, § 371 Date Jan. 13, 2000, § 102(e) 

Date Jan. 13, 2000, PCT Pub. No. WO98/37329, PCT Pub. 

Date Aug. 27, 1998 

PCT Filed Feb. 13, 1998, Appl. No. 367,368 

Claims priority, application Germany, Feb. 19, 1997, 197 06 

427 
Int. Cl. FI6L 55/04 

U.S. Cl. 138—30 8 Claims 
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1. Pressure fluid accumulator for slip-controlled automotive 
vehicle brake systems, comprising: 

a housing including a pressure fluid port, 

a valve element which opens and closes the pressure fluid port, 

a body which is movably arranged in the housing and isolates at 
least two chambers in the pressure fluid accumulator from one 
another, wherein the body is configured as a pleated bellows 
which is movable in the housing and encloses the one cham- 
ber, and the chamber enclosed by the pleated bellows is filled 
with a gas, wherein 
spring element is attached to the end surface of the pleated 
bellows and carries the valve element which faces the pres- 
sure fluid port, wherein 

the spring element is compressed by the pleated bellows, and the 
pressure fluid port is closed by the valve element when the 
pressure of a fluid which is applied to the chamber by way of 
the pressure fluid port is lower than the pressure of the gas in 
the chamber enclosed by the pleated bellows, wherein 

the valve element has an increasing surface pressure on the 
pressure fluid port which enhances the sealing effect of the 
valve element, with decreasing pressure of the fluid in the 
chamber connected to the pressure fluid port. 
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US 6,189,573 B1 
STOPPER FOR MOUNTING FITTING 
Fritz Ziehm, 47026 Jefferson, Chesterfield, Mich. 48047 
Filed Feb. 17, 2000, Appl. No. 506,187 
Int. Cl. F16L 55/10 


U.S. Cl. 138—89 10 Claims 


1. A stopper for plugging a circular hole of a mounting fitting in 
a floor of a vehicle comprising: 

a generally conical plug insertable into the hole and having an 
upper end of a first diameter and a lower end of a second 
diameter larger than the first diameter, the plug has a series of 
axially spaced markings indicating distinct, severable loca- 
tions on the plug selectable to form a different diameter 
bottom portion on the plug to snugly fit the plug in a circular 
hole; and 

a generally flat cover extending radially outward from the upper 
end of the plug. 


US 6,189,574 B1 
FLEXIBLE TUBE FOR ENDOSCOPE 
Tomoko Iwasaki, Chiba-ken; Kenichi Ohara, Gunma-ken; 
Akira Sugiyama, Kanagawa-ken, and Naoya Ouchi, 
Saitama-ken, all of Japan, assignors to Asahi Kogaku Kogyo 
Kabushiki Kaisha, Tokyo, Japan 
Filed May 18, 2000, Appl. No. 572,859 
Claims priority, application Japan, May 18, 1999, 11-136884 
Int. Cl. F16L 55/00 


U.S. Cl. 138—104 10 Claims 
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1. A flexible tube for an endoscope, having a tubular sheath, an 
outer circumferential surface of said sheath being provided with an 
indicator that indicates at least one of an orientation of said sheath 
about an axis thereof and axial length information, said indicator 
includes at least one striation extending in the axial direction of 
said sheath, said at least one striation being perceptible by touch. 
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US 6,189,575 B1 
RECOVERABLE ARTICLE 
David Ions, 1 Coxs Road, Shrivenham, Wiltshire, SN6 8EL; 
Philip Roland Winfield, Churchfield House, Latton, Swin- 
don, Wiltshire, SN6 6DS, both of United Kingdom; Josef 
Toerringer, D-83128 Halfing, Sonnendorf 4, Germany; 
George Gansbuehler, 4 Harptree Close, Nine Elms, Shaw, 
Swindon, Wiltshire, SN5 9UN, United Kingdom; Sean 
Michael Lewington, 9 Totterdown Close, Swindon, Wiltshire, 
SN3 SDT, United Kingdom, and Philip Costigan, 41 Raven- 
scroft, Covingham, Swindon, SN3 SAE, Wiltshire, United 
Kingdom 
PCT No. PCT/GB98/00822, § 371 Date Sep. 3, 1999, § 102(e) 
Date Sep. 3, 1999, PCT Pub. No. WO98/42056, PCT Pub. 
Date Sep. 24, 1998 
PCT Filed Mar. 18, 1998, Appl. No. 380,522 
Claims priority, application United Kingdom, Mar. 19, 1997, 
9705697 
Int. Cl. F16L 3/00 


U.S. Cl. 138—106 29 Claims 


1. A recoverable article comprising an inner resilient tubular 
member that is held out in a laterally expanded configuration by 
engagement with outer holdout means, wherein an outer surface of 
the inner member is provided with a plurality of cavities, and 
wherein the holdout means occupies the cavities so as to provide 
the holdout engagement, wherein the holdout means comprises at 
least one initiating portion that is structurally different from a 
remaining portion that engages at least one associated cavity, 
whereby release of the initiating portion from its cavity facilitates 
subsequent release of the remaining portion of the holdout means. 


US 6,189,576 BI 
APPARATUS FOR THE CONTROLLED MOVING OF A 
WARP THREAD 
Dietmar Markward, Riiti, Switzerland, assignor to Sulzer 
Rueti AG, Rueti, Switzerland 
Filed Nov. 22, 1999, Appl. No. 444,792 
Claims priority, application European Pat. Off., Dec. 9, 1998, 
98811213 
Int. Cl. DO3C /3/00;7/00 
U.S. CL. 139—54 14 Claims 
1. An apparatus for controlled moving of a warp thread by a 
punctuate compulsory guidance between three positions, namely a 
middie position, an upper position, and a lower position, the 
apparatus comprising: 

a pendulum which is pivotal about a pendulum axis to move 
between left and right positions, the pendulum including an 
electrical coil chargeable with a current, the pendulum con- 
figured to be connected with the warp thread; and 

a pair of stationary permanent magnets disposed adjacent the 
right position and the left position, respectively, 

wherein the pendulum is movable between the three positions 
and is in equilibrium in the three positions by forces between 
the electrical coil and the stationary permanent magnets, the 
middie position in equilibrium being produced when the elec- 
trical coil is current-less, the upper position in equilibrium 
being produced when the electrical coil carries a current in 
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one polarity, the lower position in equilibrium being produced 
when the electrical coil carries a current in an opposite polar- 


ity. 





US 6,189,577 B1 
PAPERMAKERS FABRIC WITH STACKED MACHINE 
DIRECTION YARNS 
Henry J. Lee, Summerville, S.C., assignor to AstenJohnson, 
Inc., Charleston, S.C. 

Continuation of application No. 09/017,177, filed on Feb. 2, 
1998, now Pat. No. 5,975,148, which is a continuation of 
application No. 08/640,165, filed on Apr. 30, 1996, now Pat. 
No. 5,713,396, which is a continuation-in-part of application 
No. 08/524,800, filed on Sep. 7, 1995, now Pat. No. 5,645,112, 
which is a continuation of application No. 08/288,158, filed on 
Aug. 10, 1994, now Pat. No. 5,449,026, which is a continua- 
tion of application No. 08/043,016, filed on Apr. 5, 1993, now 
abandoned, which is a continuation of application No. 
07/855,904, filed on Apr. 13, 1992, now Pat. No. 5,199,467, 
which is a continuation of application No. 07/534,164, filed on 
Jun. 6, 1990, now Pat. No. 5,103,874. This application Nov. 2, 
1999, Appl. No. 431,891. 

This patent is subject to a terminal disclaimer. 

Int. Cl. DO3D /3/00; 15/00 


U.S. Cl. 139—383 A 10 Claims 


1. A method for weaving a fabric with a relatively low caliper 
comprising: 

providing a single layer of CMD yarns wherein first CMD yarns 
alternate with second CMD yarns; 

weaving a first system of MD yarns in a repeat pattern with said 
CMD yarns such that at least one first system MD yarn 
weaves a knuckle under each first CMD yarn of said single 
CMD yarn layer and all of said first system MD yarns float 
over, each float being a continuous float over at least two 
CMD yarns, said second CMD yarns in the repeat pattern; and 

weaving a second system of MD yarns in a repeat pattern with 
said single layer CMD yarns such that at least one second 
system MD yarn weaves a knuckle over each first CMD yarn 
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whereby said first CMD yarns become crimped thereby pro- 
viding a relatively low caliper for the woven fabric. 





US 6,189,578 B1 
FILLING SYSTEM AND FILLING ELEMENT 


Ludwig Cliisserath, Bad Kreuznach, Germany, assignor to 


KHS Maschinen- und Anlagenbau AG, Dortmund, Germany 
Filed Apr. 27, 1999, Appl. No. 300,015 
Claims priority, application Germany, Apr. 27, 1998, 198 18 


762 


Int. Cl. B65B 3//00; B67C 3/00 


U.S. Cl. 141—7 


1. A method for filling containers with liquid filling products 
utilizing a filling machine having a revolving construction with a 
plurality of filling positions for filling the containers with the filling 
product on the periphery of a rotor which revolves around a 
vertical machine axis, each of the filling positions having a filling 
element and a container carrier, each of the filling elements com- 
prising a plurality of valves and ducts for filling containers with a 
liquid product, utilizing a filling system to fill containers with a 
liquid product under counter pressure, wherein, chronologically 
prior to the actual filling phase, the interior of the container is 
pre-pressurized with an inert gas under pressure, and during the 
filling phase, the gas displaced from the container by the incoming 
product is contained under pressure by a return gas collecting 
space, and chronologically subsequent to the filling phase, the 
container is depressurized to atmospheric pressure by means of a 
depressurization duct, said filling system comprising: 

at least one filling element; 

a liquid duct that is realized in a housing of the filling element, 
which liquid duct forms a dispensing opening for the product 
and emerges above a filling tube that projects beyond an 
underside of the filling element; 

a fluid valve in the liquid duct, which valve opens during the 
filling phase to fill the respective container fastened with its 
container mouth to the filling element and closes again at the 
end of the filling phase; 

a gas duct that, when the container is fastened to the filling 
element, is in communication with the interior of the con- 
tainer by means of at least one gas duct opening that is offset 
with respect to the filling tube; 

first, second and third individually controllable control valves to 
control gas pathways that are realized in the housing, wherein: 
a first control valve is in communication on an input side by 
means of a first gas pathway with an area of the liquid duct 
downstream of the liquid valve in the direction of flow of the 
product, and on an output side with a second gas pathway; 
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a second control valve is in communication on the input side by 
means of a third gas pathway with a source for the inert gas 
under pressure; 

a third control valve is in communication on the input side by 
means of a third gas pathway with the gas duct and with a 
fourth gas pathway that has at least a first throttle for the 
depressurization, and is in communication on the output side 
by means of a fifth gas pathway that has at least one second 
throttle with the return gas collecting space; 

wherein in a sixth gas pathway that connects the first control 
valve on the output side with the third control valve on the 
input side, there is a first check valve that opens in one 
direction of flow from the third control valve to the first 
control valve, and closes for a flow in the opposite direction; 
and 

wherein in a gas pathway or bypass parallei to the at least one 
second throttle or nozzle there is a second check valve that 
opens in one direction of flow from the return gas collecting 
space to the third control valve and closes for a flow in the 
opposite direction; and 

said method comprising the steps of: 

determining a desired filling product and container type to be 
filled; 

feeding the containers into a filling machine; 

moving each container into one of the plurality of filling posi- 
tions; 

entering data into a control device, the data including at least 
one of: 
the liquid filling product to be utilized, and 
the type of container being filled, to determine a filling 

process; 

defining with the filling process the operation of the plurality of 
valves of at least one of the filling positions to achieve the 
determined filling process; and 

controlling with the control device the operation of the plurality 
of valves, to fill the containers in accordance with the deter- 
mined filling process. 


US 6,189,579 B1 
GAS FILLING METHOD AND DEVICE, AND METHOD 
FOR FILLING DISCHARGE GAS INTO PLASMA 
DISPLAY PANEL 
Yoshito Tanaka, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed May 17, 1999, Appl. No. 312,890 
Claims priority, application Japan, May 21, 1998, 10-139320 
Int. Cl. B65B 3//00; HO1J 9/38 
US. Cl. 141—8 21 Claims 


1. A method for filling gas into a cell comprising the steps of: 

providing a furnace, to enclose the cell and at least one pipe 
which passes through a wall of the furnace and connects to 
the cell, a portion of at least one of the at least one pipe 
having getters contained therein, the getter-containing pipe 
portion being connected to the cell through a connecting pipe 
portion; 
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exhausting an interior of the heated cell through one of said at 
least one pipe, at least a portion of the exhaust pipe being 
contained within the furnace and heated by the furnace during 
said exhausting; 

introducing gas into said cell through one of said at least one 
pipe, the introduction pipe comprising said getter-containing 
portion, the getter-containing pipe portion and the connecting 
pipe portion being contained entirely within and heated by the 
furnace, the getters being activated by said heating and 
removing impurities from the gas being introduced into the 
cell; and 

cutting said pipe in the vicinity of said cell and sealing said cell 
after introducing gas. 


US 6,189,580 B1 
VIAL TRANSFERSET AND METHOD 
Jean Claude Thibault, Saint-Egreve, and Hubert Jansen, Poi- 
sat, both of France, assignors to Becton, Dickinson and 
Company, Franklin Lakes, N.J. 

Continuation of application No. 09/031,302, filed on Feb. 26, 
1998, now Pat. No. 6,003,566. This application Dec. 6, 1999, 
Appl. No. 454,453. 

Int. Cl. B65B //04 
U.S. Cl. 141—25 41 Claims 


1. A fluid transfer assembly for establishing fluid communication 
between a syringe or the like and a sealed vial, said vial having an 
open end, a rim surrounding said open end, a reduced diameter 
neck portion adjacent said rim and a pierceable stopper received in 
and sealing said vial open end, said stopper having a rim portion 
received over said vial rim, said transfer assembly comprising: 

a tubular transfer member having an open proximate end seal- 

ingly supported on said stopper rim portion in alignment with 
said vial open end and an open distal end adapted to receive a 
syringe tip in sealed communication; 

a piercing member received within said tubular transfer member 
reciprocally supported by an internal surface of said transfer 
member, said piercing member having a piercing end opposite 
said stopper rim portion adapted to pierce said stopper and an 
opposed distal end; 

a cap having a proximate radial rim portion adjacent an open 
end, a tubular portion surrounding said tubular transfer mem- 
ber and a closed distal end enclosing said open distal end of 
said transfer member and said distal end of said piercing 
member; 

a collar having a radial portion received over said cap radial rim 
portion, a tubular portion surrounding said cap radial rim 
portion and said vial rim and a distal radial portion received in 
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said vial neck portion of said vial beneath said vial rim 

permanently securing said transfer assembly to said vial, and 
said cap having a frangible portion located beneath said collar 

spaced from said closed distal end portion of said cap. 


US 6,189,581] B1 
FILLER NECK CLOSURE 

Robert S. Harris, Connersville, and Jason K. Jobe, Glenwood, 

both of Ind., assignors to Stant Manufacturing Inc., Con- 

nersville, Ind. 
Provisional application No. 60/084,730, filed on May 8, 1998. 

This application May 7, 1999, Appl. No. 306,857. 
Int. Cl. B65B //04;3/00; B67C 3/00 


U.S. Cl. 141—348 60 Claims 


1. A fuel tank filler apparatus comprising 

a fuel tank filler neck adapted to receive a fuel-dispensing nozzle 
introducing liquid fuel therein and to communicate the liquid 
fuel to a fuel tank, 

a pressure relief valve located within and coupled to the fuel 
tank filler neck, and 

a filler neck closure coupled to the fuel tank filler neck, the filler 
neck closure including a drainage basin configured to collect 
liquid fuel, a retention chamber configured to store liquid fuel, 
and a fuel conductor configured to communicate liquid fuel 
between the drainage basin and the retention chamber. 


US 6,189,582 Bi 
SMALL ELECTRODE FOR A CHALCOGENIDE 
SWITCHING DEVICE AND METHOD FOR 
FABRICATING SAME 
Alan R. Reinberg, Boise, and Russell C. Zahorik, deceased, late 
of Boise, both of Id., by Renee Zahorik, executrix, assignors 
to Micron Technology, Inc., Boise, Id. 
Division of application No. 08/854,220, filed on May 9, 1997. 
This application Jun. 25, 1999, Appl. No. 344,604. 
Int. Cl. HOIL 2//8242;21/00;47/00 
U.S. Cl. 143—239 16 Claims 
1. A method of fabricating a memory cell, said method compris- 
ing the steps of: 
(a) forming an access device on a semiconductor substrate; 
(b) depositing a layer of dielectric material on said access 
device; 
(c) forming a pore in said layer of dielectric material, said pore 
being smaller than a photolithographic limit; 
(d) depositing a first layer of conductive material within said 
pore to form a first electrode; 
(e) depositing a layer of structure changing material on said first 
electrode; and 
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(f) depositing a second layer of conductive material on said layer 
of structure changing material to form a second electrode. 


US 6,189,583 B1 
APPARATUS FOR REMOVING BARKS FROM A WOOD- 
AND BARK-CONTAINING LOG FLOW 
Pekka Kokko, Hollola; Ari Hannimaki, Lahti, and Jaakko 
Pitkakangas, Hollola, all of Finland, assignors to Andritz- 
Patentverwaltungs-GmbH, Graz, Austria 
PCT No. PCT/F197/00762, § 371 Date Jul. 28, 1998, § 102(e) 
Date Jul. 28, 1998, PCT Pub. No. WO98/25743, PCT Pub. 
Date Jun. 18, 1998 
PCT Filed Dec. 8, 1997, Appl. No. 319,602 
Claims priority, application Finland, Dec. 10, 1996, 964930 
Int. Cl. B27L 1/00 


U.S. Cl. 144—208.4 15 Claims 
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1. An apparatus for removing bark from a log flow to be fed into 
the apparatus, wherein the apparatus includes a number of bark 
separation units, each of said bark separation units comprising an 
aggregate of a toothed disc mounted for rotation on a first disc 
shaft and a smooth-surface disc mounted for rotation on a second 
disc shaft, the disc shafts are set crosswise relative to a feeding 
direction A applied to the log flow by the toothed disc upon a 
rotation thereof and at a distance from each other, and the toothed 
disc and the substantially smooth-surface disc of a bark separation 
unit are set in a staggered fashion relative to each other in an axial 
direction of the disc shafts. 
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US 6,189,584 B1 
DISPOSABLE CARBIDE BLADE ASSEMBLY FOR 
UNIVERSAL ROTARY CUTTER 
Douglas Scott Cayce, 10638 Anglohill Rd., Cockeysville, Md. 
21030 
Provisional application No. 60/096,224, filed on Aug. 12, 1998. 
This application Aug. 11, 1999, Appl. No. 372,497. 

Int. Cl. B27C 5/00 


U.S. Cl. 144—230 8 Claims 


« 


i. For use in a universal rotary molding cutter head having a 
series of slots located around a periphery of said cutter head, each 
said slot having a rear wall provided with a plurality of grooves. a 
disposable cutting assembly comprising: 

a backer plate comprising a cutting blade support surface and a 

rear wal! provided with a plurality of serrations configured to 
engage with said grooves on said rear wall of said cutter head, 


said cutting blade support surface including a smooth verti- 
cally disposed front face and a bottom support ledge, and a 
rigid pin outwardly extending from said vertically disposed 
front face above the bottom support ledge; and 

a disposable carbide cutting blade received on said cutting blade 
support surface, said cutting blade further comprising a 
smooth front surface, a smooth rear surface, a smooth bottom 
surface, and a cutting surface positioned at a top of said biade, 
and a through-bore from the front surface to the rear surface, 
said disposable carbide blade being seated on said cutting 
blade support surface such that the entirety of said rear 
surface of said blade is in facing contact with said vertically 
disposed front face of said support surface and the entirety of 
said bottom surface of said blade is in contact with said 
bottom support ledge, and the rigid pin outwardly extends 
through the through-bore in said carbide cutting blade: 

wherein said blade is removably attached to said back plate. 


US 6,189,585 B1 
SINGLE-GRIP HARVESTER HEAD FOR FELLING AND 
PROCESSING OF TREES 
Anders Johansson, Ryssby, Sweden, assignor to SP-Maskiner 
AB, Ljungby, Sweden 
Continuation of application No. PCT/SE98/00923, filed on 
May 18, 1998. This application Dec. 3, 1999, Appl. No. 
453,454. 
Claims priority, application Sweden, Jun. 4, 1997, 9702105 
Int. Cl. AO1G 23/08; B27B 25/02;31/00 
U.S. CL. 144—248.5 7 Claims 
1. A single-grip harvester head for felling and processing of trees 
(4), which comprises a frame, which is adapted to be mounted on 
a forestry machine and which defines a tree feeding path (3), two 
feeding roller arms (5) arranged on opposite sides of said path, 
each arm being pivotable in relation to the frame about a corre- 
sponding pivot axis (Al) defined by a respective pivot pin (6), and 
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two feeding rollers (7), each supported by a respective one of said 
feeding roller arms (5) and rotatable about a corresponding rotation 
axis (A2) parallel to the pivot axis of the respective arm, the 
feeding rollers (7) being movable, by the pivoting of the feeding 
roller arms (5), towards or away from the tree feeding path (3) in 
order to be able to grip and feed trees (4) with various stem 
diameters along said path, characterised in that 
each feeding roller arm (5) is formed as an angular lever having 
two lever legs (5a, 5b), the feeding roller (7) being supported 
at an end of one of the legs (Sa) and the pivot pin (6) of the 
feeding rolier arm (5) being positioned in the angular area 
joining the legs; 
the two pivot axes (A1) are located in a common plane perpen- 
dicular to the tree feeding path (3); 
the pivot pin (6) of each feeding roller arm (5) at one of its ends 
is articulated to the frame by a respective joint (13) about an 
axis perpendicular to said plane and at its other end is con- 
trolled by a respective control device (14) fixedly connected 
to the frame in such a way that the corresponding pivot axis 
(A1) is movable in said plane but fixed in a direction perpen- 
dicular to said plane; and 
the other leg (5) of each feeding roller arm (5) is articulated to 
a slide (17) by a respective universal joint (16), which slide is 
reciprocatable along the tree feeding path (3) in relation to the 
frame to maintain a constant distance between the universal 
joints (16) during the pivoting of the feeding roller arms (5) 


US 6,189,586 Bi 
PNEUMATIC RUBBER TIRE FOR ON/OFF-ROAD 
VEHICLES 
Warren L. Guidry, P.O. Drawer 6, Rayne, La. 70578 
Filed Oct. 15, 1998, Appl. No. 173,016 
Int. Cl. BOOC 1//0/ ;11/11;11/12;107/00;121/00 
U.S. Cl. 152—209.15 14 Claims 


1. A pneumatic radial rubber tire for combination on/off road 
recreational vehicles including a carcass body composed of a 
plurality of rubberized ply layers superimposed one upon the other 
containing bias cording and belting, said body having a ground 
contacting tread portion and a side wall tread portion, said tread 
portions comprising: 
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a) tread lugs having a plurality of chevron shaped lugs defined 
as a geometric figure having a syncline side an anticline side 
and parallel sides connecting said syncline side and said 
anticline side, said anticline side having a blunt peak thereby 
forming three side faces one of which is an inward arcuate 
shaped side face, each said chevron shaped lug having a 
notched portion and a corresponding projection portion 
located on opposite sides adjacent their syncline side, 

b) a plurality of elongated polyhedron shaped lugs a portion of 
which being at an oblique angle, each of said polyhedron 
shaped lugs being interposed mesial and adjacent each said 
anticline side of each of said chevron lugs, each said polyhe- 
dron lug having at least two sides which are of equal length, 
and two sides defining a radius therebetween, converging 
sides and said radius located opposite and generally corre- 
sponding to said arcuate shaped side face of one of said 
chevron shaped lugs, each of said polyhedron shaped lugs 
having a ground contacting portion surface edge step along at 
least one said syncline and anticline side, and at least one 
acute bevel along one side of said polyhedron lug located 
adjacent said side wall, said bevel being less than the height 
of said polyhedron shaped lug; and 
a side wall tread located adjacent and either side of said 
ground contacting tread, said tread lugs comprising a scuff bar 
and a plurality of raised portions extending therefrom defining 
symbols in relief, said raised portions spaced relative to and 
extending towards said polyhedron lugs. 


US 6,189,587 B1 
AUTOMATED TAPE SPLICING SYSTEM 
John Cairns, St. Laurent, Canada, assignor to Intertape Poly- 


mer Group, Quebec, Canada 
Filed Jan. 21, 1999, Appl. No. 234,312 
Claims priority, application Canada, Jan. 21, 1998, 2227668 
Int. Cl. BOSH /9//6 


U.S. Cl. 156—351 12 Claims 


1. A multi-roll automatic tape splicing device comprising: 

(a) a support frame; 

(b) a platen rotatably mounted on said support frame; 

(c) a shaft rotatably supporting said platen and said frame; 

(d) at least two tape mandrels rotatable on said platen, said 
mandrels being spaced equidistant from said shaft, and spaced 
apart from each other, each mandrel being adapted to receive 
a roll of tape; 

(e) an index drive for selectively rotating the platen to succes- 
sively move a mandrel carrying a fresh roll of tape into a 
predetermined operating position in which a web of tape can 
be drawn from the fresh roll of tape and for moving a mandrel 
carrying a nearly depleted roll of tape from which a web of 
tape is being withdrawn out of the operating position when 
the roll of tape is nearly depleted: 
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(f) a first sensor on the support frame for detecting a nearly 
depleted condition of a roll of tape in the operating position; 

(g) a second sensor on the support frame for directly detecting 
rotation of a mandrel in the operating position at the moment 
when the rol! of tape is drawn from the fresh roll of tape: 

(h) a cutting unit on the frame for severing a web of tape being 
drawn from a nearly depleted roll of tape; and 

(i) a control unit responsive to the first and second sensors for 
actuating the index drive to rotate the platen, when said first 
sensor detects a nearly depleted condition of the nearly 
depleted roll of tape, thereby moving a mandrel carrying a 
fresh roll of tape into the operating position, whereby a tab on 
the end of the fresh roll of tape adheres to the web of tape 
being drawn from the nearly depleted roll causing a web of 
tape to be drawn from the fresh roll, and when the second 
sensor detects rotation of the mandrel carrying the fresh roll 
of tape in the operating position, the control unit immediately 
actuates the cutting unit to cut the web of tape being drawn 
from the nearly depleted roll. 


US 6,189,588 B1 
SIMPLE BINDING DEVICE 

Toshimasa Kakita, and Norihiko Murata, both of Tokyo, 

Japan, assignors to Nichiban Co., Ltd., Japan 
Division of application No. 09/065,536, filed on Apr. 24, 1998, 

now Pat. No. 5,992,490. This application Jul. 8, 1999, Appl. 

No. 348,349. 

Claims priority, application Japan, Jul. 15, 1997, 9-189669; 

Nov. 27, 1997, 9-325802 
Int. Cl. B65B ///56;67/08; B26F 3/02 


U.S. Cl. 156—443 1 Claim 


1. A simple binding device wherein a binding tape is taken out 
and after binding an article to be bound an excessive binding tape 
is cut by a cutter, the simple binding device is characterized in that 
a tape reel for retaining a wound tape is disposed between a tape 
taking-out section and a cutting section horizontally with each 
other and wherein a table for putting an articie to be bound is 
provided just under the binding tape taken out from the tape 
taking-out section and tensioned toward the cutting section, and the 
tape reel is positioned beside the table. 


US 6,189,589 B1 
MOLDING METHOD FOR LAMINATED BODY USING 
COOLING AIR 
Kazuhiro Tokunaga; Takashi Tsubosaki; Shoichi Itoh, and 
Hisashi Yamada, all of Kanagawa-ken, Japan, assignors to 
Kasai Kogyo Co., Ltd., Kanagawa-ken, Japan 
Division of application No. 08/699,853, filed on Aug. 20, 1996, 
now Pat. No. 5,840,149, which is a continuation of application 
No. 68/245,114, filed on May 17, 1999, now abandoned. This 
application Oct. 21, 1998, Appl. No. 176,226. 
Claims priority, application Japan, May 21, 1993, 5-120022; 
Jul. 5, 1993, 5-165767 
Int. Cl. B32B 3//20; B28B 3/00 
U.S. Cl. 156—497 7 Claims 
1. A molding apparatus for a laminated molded body that 
includes a thermal-molding felt and a thermoplastic resin sheet, 
comprising: 
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a cold-pressing-molding lower mold provided with a predeter- 
mined mold face; and 

a cold-pressing-molding upper mold placed above said lower 
mold in order to press and mold the thermal-molding felt in a 
predetermined shape, while providing a predetermined clear- 
ance between the upper and lower molds, 

wherein the upper mold carries a movable sealing member for 
sealing the thermal-molding felt and the thermoplastic sheet at 
about the outer periphery of the lower mold, the movable 
sealing member being movable relative to the upper mold 
while maintaining the same predetermined clearance between 
the upper and lower molds to break the seal and permit air to 
escape through a portion of the thermal-molding felt extend- 
ing to about or beyond the outer periphery of the lower mold 
to exhaust heat, and 

wherein one of the lower and upper molds has pressure air holes 
for delivering cooling and accelerating cooling of the thermal- 
molding felt, the one of the lower and upper molds having the 
pressure air holes is adapted to contact the thermal-molding 
felt so that the cooling air introduced through the pressure air 
holes penetrates into and through the thermal-molding felt to 
the thermoplastic resin sheet to force the thermoplastic resin 
sheet against the other of the lower and upper molds to more 
precisely mold the thermoplastic resin sheet against the other 
of the lower and upper molds. 


US 6,189,590 B1 
DISK LABEL STICKING DEVICE 
Wen-Feng Tsay, P.O. Box 24-108, Taipei, Taiwan 
Filed Jun. 7, 1999, Appl. No. 326,469 
Claims priority, application Taiwan, Jun. 18, 1998, 87209771 
Int. Cl. B30B /5/00 
4 Claims 


1. An improved disk label sticking device, comprising: 

a base including an upper cover and a lower base, said lower 
base being provided with annular seats at suitable positions 
for receiving elastic elements: 

a label bearing seat being centrally provided with a circular 
through hole for receiving an annular label; and 

a receiving seat placed inside said circular through hole of said 
label bearing seat, said receiving seat having a bottom side 
thereof pressing against a central elastic element disposed 
below, and a top side provided with a securing portion for 
receiving a central insert hole of a compact or optical disk; 

wherein said upper cover of said base is centrally formed with a 
through hole that has partition plates formed at side edges 
thereof, said lower base being provided with projecting parti- 
tion pieces that define slanting guide slots with said partition 
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plates of said upper cover, said label bearing seat being fitted 
in said through hole of said upper cover and having a lower 
side pressing against said elastic elements on said lower base, 
said label bearing seat further having side edges formed with 
guide flanges that extend into said slanting guide slots of said 
base, and a bottom portion that defines a suitable clearance 
with said lower base. 


US 6,189,591 Bi 
WAFER SHEET EXPANDING APPARATUS AND PELLET 
BONDING APPARATUS USING THEREOF 


Makoto Ariye, and Yasushi Takeda, both of Ebina, Japan, 


assignors to Shibaura Mechatronics Corporation, Yoko- 
hama, Japan 
Filed Jan. 22, 1999, Appl. No. 235,285 
Int. Cl. B32B 35/00 


U.S. Cl. 156—584 





1. A wafer sheet expanding apparatus comprising: 

an expanding mechanism including a support ring having a hole 
at a central part thereof and including a circular annulus 
portion formed projectively on an outer-peripheral portion of 
the hole and having an upper end for supporting a wafer sheet 
retained by a wafer ring, an expanding ring disposed opposite 
the support ring and having an annular portion that is loosely 
fitted over the circular annulus portion, and a movement 
mechanism for causing relative movement of the support ring 
and the expanding ring in a direction of toward each other to 
stretch the wafer sheet; 

a mechanism for rotating the expanding mechanism; and 

a power transfer mechanism connecting the movement mecha- 
nism and the rotating mechanism to a single drive motor. 


US 6,189,592 B1 
ROLL UP SHADE DOUBLED FABRIC HAVING 
PATTERNS THEREON 


Douglas R. Domel, Santa Clarita, Calif., assignor to Harmonic 


Design, Inc., Chatsworth, Calif. 
Continuation-in-part of application No. 09/044,594, filed on 
Mar. 19, 1998, now abandoned. This application Oct. 18, 
1999, Appl. No. 420,299. 
Int. Cl. A47H 1/00 
17 Claims 

1. A window covering, comprising: 

a roller tube; 

a holder; 

a shade having opposed first and second ends, the first end being 
engaged with the roller tube and the second end being 
engaged with the holder such that the shade forms a bight 
between its ends; 

a rod disposed in the bight; 

a hollow shade guide forming a channel, the channel being open 
along a slit, the rod being parallel with the guide and being 
advanceable through the slit and disposed in the channel; and 
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a lift mechanism coupled to the roller tube to selectively rotate 
the roller tube and thereby move the shade between a raised 
position, wherein the bight is closely juxtaposed with the 
holder, and a lowered position, wherein the bight is distanced 
from the holder. 


US 6,189,593 B1 
INJECTION MOLDED ROLL UP SECURITY CLOSURE 
Brian R. Katchur, Beaver Meadows, and Jack Walsh, Larks- 
ville, both of Pa., assignors to Cornell Iron Works, Inc., 
Mountaintop, Pa. 
Filed Feb. 9, 2000, Appl. No. 500,674 
Int. Cl. E06B 9/08 
U.S. Cl. 160—133 


1. A security closure comprising: 
a molded body, the molded body forming 

a curved connector having a first end extending between a 
first endpoint and a second endpoint, a second end posi- 
tioned substantially parallel to the first end and extending 
between a third endpoint and a fourth endpoint, a concave 
surface and a convex surface connecting the first end and 
the second end, the concave surface facing an imaginary 
plane passing through the first endpoint and the second 
endpoint of the first end of the curved connector and the 
third endpoint and fourth endpoint of the second end of the 
curved connector; 

a first hollow conduit forming a first exterior surface and 
extending along a first conduit axis, with the first conduit 
axis passing along the first endpoint of the first end of the 
curved connector and the second endpoint of the first end of 
the curved connector; and 

a second hollow conduit forming a second exterior surface 
and extending along a second conduit axis, with the second 
conduit axis passing along the third endpoint of the second 
end of the curved connector and the fourth endpoint of the 
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second end of the curved connector, and positioned parallel 
to the first conduit axis. 


US 6,189,594 B1 
PORTABLE DISPLAY CASE 
Wallace T. Carter, 118 Holiday Hills Dr., Wilmington, N.C. 
28409 
Filed Apr. 22, 1999, Appl. No. 296,290 
Int. Cl. A47G 5/00 


U.S. Cl. 160—135 71 Claims 


1. A portable display case comprising at least two panel mem- 
bers, means for pivoting said panel members for pivoting move- 
ment relative to each other between a closed position in which 
panel faces of the panel members are in substantially panel face- 
to-panel face opposing relationship in substantially parallel planes 
and an open display position in which the panel members are in 
substantially side-by-side relationship, a carrying handle, and 
means for effecting reciprocal sliding movement of said carrying 
handle along a reciprocal path of travel substantially normal to a 
pivot axis of said pivoting means and adjacent said pivoting means 
whereby said carrying handle can be slid outwardly beyond said 
pivoting means and adjacent edges of said panel members in a 
carrying position and can be slid inwardly to a less obtrusive 
location in one of said display positions and a closed position of 
said display case. 


US 6,189,595 B1 
LOUVERED BLIND LOCK 
Paul Lee, 12839 Sky Knoll, Houston, Tex. 77082 
Continuation-in-part of application No. 08/458,398, filed on 
Jun. 2, 1995, now abandoned. This application May 15, 1996, 
Appl. No. 647,754. 
Int. Cl. E06B 9/30 
U.S. Cl. 160—168.1 9 Claims 
1. An apparatus for selectively engaging and disengaging a 
vertical blind cord operable to move the vanes relative to an 
opening, comprising: 
a vertically moveable handle; 
a rotatable mechanism proximate to the handle and vertically 
moveable with the handle; 
an extension attached to said rotatable mechanism; and 
a cord lock engaged with said extension and comprising a stop, 
a cage and a ball moveable within the cage for selectively 
gripping the cord between said ball and said stop, wherein 
rotation of said rotatable mechanism and said extension oper- 
ates said cord lock to selectively engage the cord so that 
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vertical movement of the handle moves said cord lock and the 
cord in a vertical direction for moving the vanes relative to 
the opening. 


US 6,189,596 B1 
STRUCTURE OF A DRIVING MECHANISM FOR 
VENETIAN BLINDS 
Dong-Rong Chen, P.O. Box 82-144, Taipei, Taiwan 
Filed Sep. 30, 1999, Appl. No. 409,226 
Int. Cl. E06B 9/30 


U.S. Cl. 160—176.1 R 1 Claim 


1. An improved structure of a driving mechanism for venetian 
blinds having a frame body and a fixing seat being mounted 
thereto, wherein the center region of the top section of the lateral 
walls of the fixing seat is pivotally mounted with a blind slat 
control element driven by a control shaft; a pulling cord is 
mounted to the blind slat control element and is used to actuate 
respectively a main cord of the pulling cord; the main cords 
located at the lateral sides of the pulling cord pass through a 
pulling cord hole at the bottom section of the fixing seat; a clipping 
cord is provided in between the main cords to hold a blind slat; a 
suspension cord having one end passes through a suspension cord 
hole at the bottom section of the fixing seat; a bore is provided to 
the blind slat for the passage of the suspension cord; and a base slat 
is provided at the lower section of the blind slat and is combined 
with the ends of the suspension cord and the pulling cord to form 
as a unit; a fixing seat is substantially a U-shaped structure having 
a first slot and a second slot, located closely to the bottom section, 
at the two lateral side walls thereof, the first slot is for the passage 
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of the suspension cord and the second slot is employed to reduce 
the material used, at the center of the top section of the two lateral 
side walls, a positioning slot is provided, and at the bottom section 
of the seat, the pulling cord hole for the passage of the pulling cord 
and the suspension cord hole for the passage of the suspension 
cord are respectively provided; a shaft seat is provided to the 
suspension hole, and a positioning slot is used to pivotally fix a 
positioning end at the two ends of a guide shaft; a slat control 
element is provided with a cord mounting slot to mount a fixing 
section located at the top section of the main cord, and the center 
of the element is provided with a through section with polygonal 
shape for the passage of the control shaft, the driving mechanism is 
characterized in that the rear terminal edge of the lateral side wall 
of the fixing seat is extended to connect with an one-piece rein- 
forcement section such that the fixing seat, the lateral side walls 
and the bottom section are integrally formed into a whole structure; 
at the lateral side wall of the fixing seat, located closely to the 
bottom section thereof, an elongated cord-fixing hole is provided to 
facilitate the combination with and positioning of the fixing section 
of the suspension cord; a cord-winding peg is provided to the 
center of the hole located at the base slat for the passage of the 
suspension cord so as to suspend the slat; the positioning slot at the 
top section of the lateral wall of the fixing seat is semi-circular 
shape having a top opening end being formed into an opened guide 
slot, which is wider at the top thereof and is narrower at the bottom 
thereof, the guide slot is formed together with the positioning slot 
as a pointed blocking section, the external diameter end of the 
through section of the blind slat control element is correspondingly 
mounted with a cylindrical-shaped positioning section, and the 
positioning section of the control element passes through the end 
section of the fixing seat and extended to form an engaging section 
such that the control element is exactly positioned onto the fixing 
seat; and the top section of the two lateral walls of the fixings seat, 
corresponding to the engaging edge of the main body, are provided 
with four groups of engaging ends, so as to obtain the effectiveness 
of the 4-points engagement positioning. 


US 6,189,597 Bl 
HANGER RING ASSEMBLY FOR CURTAIN 
Wen Ping Cheng, 829 Shadymoss, Walnut, Calif. 91789 
Filed Oct. 13, 1999, Appl. No. 418,172 
Int. Cl. A47H /3/00 


U.S. Cl. 160—383 8 Claims 


1. A curtain adapted for mounting onto a supporting rod, com- 
prising 

a sheet material, which has a top edge, a plurality of opening 
portions spacedly formed along said top edge, a plurality of 
hanger openings provided on said opening portions respec- 
tively, and a plurality of edge gaps each extending from said 
top edge to an upper portion of said respective hanger open- 
ing, wherein each of said opening portions defines a section of 
connecting tab adjacent to said respective edge gap; and 

a plurality of hanger units each comprising: 

a hanger ring which has a ring slit separating two ends thereof 
and defines a section of ring tab adjacent to said ring slit, 
wherein each of said hanger rings is attached to one side of 
said respective opening portion and coaxially extended 
around said respective hanger opening with said ring slit of 
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said respective hanger ring staggering with said edge gap of 
said respective opening portion, wherein said connecting 
tabs of said opening portions of said sheet material are 
detachably overlapped with said ring tabs of said hanger 
rings respectively, for enabling said hanger rings mounting 
onto the supporting rod through said ring slit and said edge 
gaps respectively, wherein each of said ring slits is a radial 
through cut from an outer side to an inner side of said 
respective hanger ring, and said hanger rings are positioned 
and divided into a plurality pairs of said hanger rings in 
such a manner that said ring slit of one of said pair of 
hanger rings is positioned 15° to 30° anticlockwise from 
vertical, while said ring slit of another of said pair of 
hanger rings is symmetrically positioned 15° to 30° clock- 
wise from vertical; and 

means for selectively connecting each of said ring tabs with 
said respective connecting tab. 





US 6,189,598 B1 

LOST FOAM CASTING WITHOUT FOLD DEFECTS 
George D. Chandley, Amherst, and Qi Zhao, Nashua, both of 

N.H., assignors to General Motors Corporation, Detroit, 

Mich. 

Filed Oct. 5, 1998, Appl. No. 166,788 
Int. Cl. B22C 9/04;7/02 

U.S. Cl. 164—34 


1. In a method of casting wherein a destructible pattern of an 
article to be cast is coated with a gas permeable refractory layer 
and disposed in refractory material for contact with molten metal 
or alloy that destroys said pattern and replaces said pattern in said 
refractory material to form a cast article, the improvement com- 
prising, prior to providing said refractory layer on said pattern, 
selectively coating a surface of said pattern proximate to which 
surface a fold defect comprising an unbonded seam defect is prone 
to form in said cast article with an anti-sticking material that 
reduces adhesion between said refractory layer and said surface so 
as to reduce or eliminate formation of said fold defect in the cast 
article proximate said surface. 





US 6,189,599 B1 
METHOD AND MACHINE FOR PRODUCING AN OPEN 
RISER IN A MOLD 
Paul E. Hanna, 217 Boatmen Dr., Pawleys Island, S.C. 29585 
Filed Feb. 9, 1999, Appl. No. 247,683 
Int. Cl. B22C 9/08; 15/02 
U.S. Cl. 164—37 4 Claims 
1. A method of forning an open riser in a mold in a mold making 
machine having an upper squeeze plate for compressing sand in a 
cope flask included in said machine, said upper squeeze plate being 
relatively movable towards and away from said cope flask, com- 
prising the steps of installing a riser sleeve in said cope flask, said 
riser sleeve extending against a mold pattern also included in said 
machine; 

fixing a plug constructed of a resiliently compressible material 
to project downwardly from said upper squeeze plate so as to 
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be moved therewith, shaping said plug to have an increasing 
diameter from a lower tip able to be received inside said riser 
sleeve to a diameter substantially greater than the inside of 
said riser sleeve so as to be partially press fitted therein with a 
portion thereof projecting above said upper end of said riser 
sleeve and the level of sand in said cope flask; 

pushing said plug into said riser sleeve and thereafter resiliently 

compressing said plug by continuing relative movement of 
said upper squeeze plate and said cope flask together to 
compress sand in said cope flask; and 

withdrawing said plug from said riser sleeve by relatively mov- 

ing said upper squeeze plate and said cope flask apart, said 
plug resiliently restored to its original shape as said plug is 
withdrawn from said riser sleeve, whereby an open riser is 
produced. 

4. In a mold making machine having upper and lower squeeze 
plates for compressing a volume of sand in a cope flask against a 
mold pattern, said upper squeeze plate and cope flask being rela- 
tively movable to compress said volume of sand in said cope flask, 
a riser sleeve extending upwardly from said pattern, the improve- 
ment comprising a resiliently compressible plug fixed to said upper 
squeeze plate to be held fixed with respect to said upper squeeze 
plate as said squeeze upper plate and said cope flask arc moved 
relatively together to compress said volume of sand, and are 
moved relatively in a direction to be separated, said plug located to 
be received within said riser sleeve as said upper squeeze plate and 
cope flask are relatively moved in a direction towards each other, 
said plug of a tapering diameter from a small diameter end able to 
be received within said riser sleeve to a diameter substantially 
greater than the inside diameter of said riser sleeve, said plug 
resiliently compressed within said riser sleeve to maintain a sealing 
engagement with continued relative movement of said upper 
squeeze plate and said cope flask towards each other in compress- 
ing said volume of sand, said plug withdrawn from said riser 
sleeve and restored in shape with continued relative separating 
movement of said upper squeeze plate and said cope flask. 





US 6,189,600 B1 
METHOD AND APPARATUS FOR PRODUCTION OF 
AMORPHOUS ALLOY ARTICLE FORMED BY METAL 
MOLD CASTING UNDER PRESSURE 
Takeshi Taniguchi, and Junichi Nagahora, both of Sendai, 
Japan, assignors to YKK Corporation, Tokyo, Japan 
Division of application No. 09/066,052, filed on Apr. 27, 1998, 
now Pat. No. 6,044,893. This application Oct. 6, 1999, Appl. 
No. 413,540. 
Claims priority, application Japan, Jan. 1, 1997, 9-126229 
Int. Cl. B22D /7//2 
U.S. Cl. 164—262 15 Claims 

1. An apparatus for the production of a formed article of amor- 

phous alloy, comprising: 

a forced cooling casting mold which is provided in the lower 
part thereof with a sprue and in the inner part thereof with at 
least one molding cavity communicating with said sprue 
through the medium of a runner and further provided with a 
cutting member disposed in said casting mold movably in the 
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direction of said sprue and a closing member which is mov- 
able perpendicular to the direction of movement of said 
cutting member and disposed between said cutting member 
and said runner; and 

a melting vessel disposed under said casting mold movably in 
the direction of said sprue, said melting vessel being provided 
with a raw material accommodating hole having an upper 
open end and a molten metal transferring member disposed 
slidably in said raw material accommodating hole. 

8. An apparatus for the production of a formed article of amor- 

phous alloy, comprising: 

a vertically movable melting vessel having a lower open end; 
and 

a forced cooling casting mode disposed under said melting 
vessel, said casting mold being provided with a closable sprue 
and at least one molding cavity adapted to establish, on 
closely contacting the lower part of said melting vessel, 
communication with said sprue through the medium of a 
runner and further with a molten metal transferring member 
disposed slidably in said molding cavity, a cutting member 
disposed in said casting mold movably in the direction of said 
sprue and a closing member which is movable perpendicular 
to the direction of movement of said cutting member and 
disposed between said cutting member and said runner. 


US 6,189,601 B1 
HEAT SINK WITH A HEAT PIPE FOR SPREADING OF 
HEAT 
Lloyd Jack Goodman, Gilbert; Chai-Pin Chiu, Chandler; 
Abhay W. Watwe, Chander, and Ram Viswanath, Phoenix, 
all of Ariz., assignors to Intel Corporation, Santa Clara, 
Calif. 


Filed May 5, 1999, Appl. No. 305,847 
Int. Cl. F18F 7/00; F28D 15/00; HOSK 7/20 


USS. Cl. 165—80.3 17 Claims 


1. A heat sink for cooling an electronic device, which includes: 

a member having a first portion, a second portion and a plurality 
of fins on the second portion and the fins extending in at least 
two different directions from the second portion; and 

a heat pipe secured to the member, the heat pipe having a first, 
evaporator section at the first portion so that heat can be 
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transferred thereto from a heat generating component of the 
electronic device, and a second, condenser section at the 
second portion so that heat can be transferred therefrom to the 
second portion, the heat pipe changing direction at least once 
between the first section and the second section. 


US 6,189,602 B1 
ELECTRONIC DEVICE WITH IMPROVED HEAT 
DISSIPATION 
Makoto Tanahashi, Kanagawa; Tsutomu Asawa, Nagano, and 
Mitsuru Ichikawa, Tokyo, all of Japan, assignors to Sony 
Corporation, Tokyo, Japan 
Filed Sep. 23, 1998, Appl. No. 159,747 
Claims priority, application Japan, Sep. 25, 1997, 9-260046 
Int. Cl. F28D ///00 


U.S. Cl. 165—86 8 Claims 


1. An electronic device, comprising: 

a display unit including a first part and a second part; 

said first part containing a heat source; 

said second part being connected to said first part and having a 
high heat conductivity and 

pivotal connecting means for mechanically and pivotally con- 
necting said second part to said first part so as to allow said 
second part to pivot on said first part between a close position 
and an open position and for transmitting heat from said heat 
source to said second part, said pivotal connecting means 
being formed of a heat conductible hinge mechanism having a 
fixed hinge portion and a movable hinge portion which moves 
relative to said fixed hinge portion wherein both of said fixed 
and movable hinge portions have heat conductive portions 
and are in direct contact with one another; and 

wherein said first part has a heat pipe that conducts heat from 
said heat source to said heat conductive portions of said fixed 
and movable hinge portions of said heat conductible hinge 
mechanism such that heat is transmitted to said second part. 


US 6,189,603 B1 
DOUBLE HEAT EXCHANGER HAVING CONDENSER 
AND RADIATOR 
Tatsuo Sugimoto, Okazaki; Norihisa Sasano, Anjo; Satomi 
Muto, Nishikasugi-gun; Takaaki Sakane, and Etuo Hase- 
gawa, both of Nagoya, all of Japan, assignors to Denso 
Corporation, Kariya, Japan 
Filed Sep. 20, 1999, Appl. No. 399,496 
Claims priority, application Japan, Oct. 19, 1998, 10-297179; 
Oct. 21, 1998, 10-300029 
Int. Cl. F28F /3/00 
U.S. Cl. 165—140 19 Claims 
1. A heat exchanger comprising: 
a first heat-exchanging unit including: 
a first core portion for performing heat exchange between a 
first fluid and air, said first core portion having a plurality 
of first tubes in which said first fluid flows, and 
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a first tank extending in an extending direction perpendicular 
to a longitudinal direction of said first tubes and being 
connected to one end of each first tube in the longitudinal 
direction to communicate with said first tubes; 

a second heat-exchanging unit disposed on a downstream air 
side of said first heat-exchanging unit, said second heat- 
exchanging unit including: 

a second core portion for performing heat exchange between a 
second fluid and air, said second core portion having a 
plurality of second tubes in which said second fluid flows, 
and 

a second tank extending in a direction parallel to the extend- 
ing direction of said first tank and being connected to one 
end of each second tube in the longitudinal direction to 
communicate with said second tubes, said second tank 
being separated from said first tank to have a predetermined 
distance therebetween; and 

a connection unit for connecting said first tank and said second 
tank, said connection unit being disposed between said first 
tank and said second tank to be cooled by air flowing toward 
said first and second heat-exchanging units, said connection 
unit being disposed to protrude from and beyond said first and 
second tanks toward said first and second core portions. 


US 6,189,604 B1 

HEAT EXCHANGER FOR INSIDE/OUTSIDE AIR TWO- 
PASSAGE UNIT 

Yoshiyuki Yamauchi, Aichi-gun; Osamu Kobayashi, Chiryu, 
and Ken Yamamoto, Obu, all of Japan, assignors to Denso 
Corporation, Kariya, Japan 
Filed Jan. 18, 2000, Appl. No. 484,832 
Claims priority, application Japan, Jan. 19, 1999, 11-010214 
Int. Cl. F28D 7//0; F28F 9/26;9/22 


U.S. Cl. 165—140 5 Claims 


1. A heat exchanger for an inside/outside air two-passage unit 
having a first air passage and a second air passage, in which inside 
air and outside air flow separately, the heat exchanger comprising: 

a first core portion disposed in the first air passage, for exchang- 

ing heat between thermal medium flowing therein and the 
inside air flowing in the first air passage, the first core portion 
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having a first part and a second part communicating with the 
first part and disposed at a downstream side of the first part in 
the thermal medium flow direction, and at an upstream side of 
the first part in an inside air flow direction in which the inside 
air flows, the first core portion having a first group of tubes 
forming the first part in which the thermal medium flows in a 
first direction, and a second group of tubes forming the 
second part in which the thermal medium flows in a second 
direction opposite to the first direction, the first and second 
directions being approximately perpendicular to the inside air 
flow direction; 

a second core portion disposed in the second air passage, for 
exchanging heat between the thermal medium flowing therein 
and the outside air flowing in the second air passage, the 
second core portion being disposed at a downstream side of 
the first core portion in a thermal medium flow direction in 
which the thermal medium flows, the second core portion 
having a third part and a fourth part communicating with the 
third part and disposed at a downstream side of the third part 
in the thermal medium flow direction and at an upstream side 
of the third part in an outside air flow direction in which the 
outside air flows, the second core portion having a third group 
of tubes forming the third part in which the thermal medium 
flows in a third direction, and a fourth group of tubes forming 
the fourth part in which the thermal medium flows in a fourth 
direction opposite to the third direction, the third and fourth 
directions being approximately perpendicular to the outside 
air flow direction; 

a downstream side header connected to an end of the first 
group of tubes and to an end of the third group of tubes, the 
downstream side header defining therein a first inlet cham- 
ber communicating with the first group of tubes for con- 
ducting the thermal medium into the first group of tubes, 
and a second inlet chamber communicating with the third 
group of tubes for conducting the thermal medium into the 
third group of tubes; and 

an upstream side header connected to an end of the second 
group of tubes and to an end of the fourth group of tubes, 
the upstream side header defining therein a first outlet 
chamber communicating with the second group of tubes for 
receiving the thermal medium discharged from the second 
group of tubes, and a second outlet chamber communicat- 
ing with the fourth group of tubes for receiving the thermal 
medium discharged from the fourth group of tubes. 


US 6,189,605 B1 

DEVICE AND METHOD FOR COOLING GAS 
Herman Johannes Lameris, Hollandsche Rading, Netherlands, 

assignor to Standard Fasel-Lentjes B.V., Netherlands 

Filed Jan. 25, 1999, Appl. No. 236,813 
Claims priority, application Netherlands, Jan. 26, 1998, 
1008124 

Int. Cl. F28D 7/02 
U.S. Cl. 165—163 11 Claims 

1. Device for cooling fluid, comprising: 

an inlet for infeed of the fluid; 

a through-flow space through which the fluid flows; 

a discharge for outfeed of the fluid; 

a number of pipes containing coolant which extend helically in 
the interior of the through-flow space and the pitch of which 
is at least 45° such that solid particles present in the fluid flow 
will roll or slide off the pipes: 

first and second annular conduits for supplying the coolant to the 
pipes; and a central tube disposed within the through-flow 
space and connected to the first and second annular conduits. 

5. Method for cooling fluid, wherein a device comprising an 

inlet for infeed of the fluid; a through-flow space through which 
the fluid flows; a discharge for outfeed of the fluid; a number of 
pipes containing coolant which extend helically in the interior of 
the through-flow space and the pitch of which is at least 45° such 
that solid particles present in the fluid flow will roll or slide off the 
pipes: first and second annular conduits for supplying the coolant 
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to the pipes; and a central tube disposed within the through-flow 
space and connected to the first and second annular conduits is 
used, the method comnrising the steps of: 
passing a fluid into the inlet in a first direction; and 
passing a coolant through the pipes and the central tube in a 
second direction opposite to the first direction. 





US 6,189,606 B1 
FLUID BOX-MANIFOLD ASSEMBLY FOR HEAT 
EXCHANGER, IN PARTICULAR FOR MOTOR VEHICLE 
Christophe Chevallier, Le Mans, France, assignor to Valeo 
Climatisation, La Verriere, France 
PCT No. PCT/FR99/01754, § 371 Date Mar. 17, 2000, § 102(e) 
Date Mar. 17, 2000, PCT Pub. No. WO00/04331, PCT Pub. 
Date Jan. 27, 2000 
PCT Filed Jul. 16, 1999, Appl. No. 508,894 
Claims priority, application France, Jul. 17, 1998, 98 09154 
Int. Cl. F28F 9/02 


U.S. Cl. 165—173 11 Claims 


1. A fluid box/manifold assembly for a heat exchanger, intended 
to be connected to one end of a bundle of parallel tubes, compris- 
ing at least one housing produced in a single piece by stamping a 
sheet of metal and including: 

a cap including a base which is linked to a peripheral wall 

delimiting an open face, and 

a cover including a base which is provided with holes suitable 

for accommodating ends of tubes and is linked to a peripheral 
edge having a shape matching that of the peripheral wall of 
the cap, the cap and the cover being linked by a strip of 
material constituting a fold line, so that the cap and the cover 
can be mutually brought together into an interlocking position 
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in which the peripheral wall and the peripheral edge are 
interlocked in order to delimit an internal volume of the fluid 
box. 

10. A heat exchanger comprising a bundle of parallel tubes 
which are joined, at least at one of their ends, by a manifold 
capped by a fluid box closing the manifold in a leaktight fashion 
and defining with it at least one internal volume imposing prede- 
termined flow directions of the fluid in the tubes of the bundle, 
wherein the manifold and the fluid box comprise a manifold/fluid 
box assembly according to claim 1. 

11. A method for producing a heat exchanger according to claim 
10, in which a single-piece housing including: 

a cap including a base which is linked to a peripheral wall 

delimiting an open face, and 

a cover including a base provided with holes suitable for accom- 

modating ends of tubes and is linked to a peripheral edge 
having a shape matching that of the peripheral wall of the cap, 
is provided by stamping a sheet of metal, one side of said 
peripheral wall and one side of said peripheral edge being 
arranged substantially in the same plane and being linked to 
each other by a strip of material, and the cover is tilted 
relative to the cap about a fold line defined by the said strip of 
material so as to interlock the peripheral edge and the periph- 
eral wall in one another. 





US 6,189,607 B1 
HEAT EXCHANGER 
Kazuki Hosoya; Toshiharu Shinmura; Hirotaka Kado, and 
Akira Sakano, all of c/o Sanden Corporation, 20 Kotobuki- 
cho, Isesaki-shi, Gunma, 372-8502, Japan 
Filed Jul. 22, 1999, Appl. No. 359,435 
Claims priority, application Japan, Jul. 31, 1998, 10-216999; 
Aug. 4, 1998, 10-219968; Jul. 7, 1999, 11-192950; Jul. 7, 1999, 
11-193018 
Int. Cl. F28F 9/02 


US. Cl. 165—174 $1 Claims 
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1. A multi-flow type heat exchanger comprising a pair of head- 
ers, and a plurality of heat transfer tubes interconnecting said pair 
of headers, and in which a flow direction of a heat exchange 
medium through said plurality of heat transfer tubes is only in one 
direction, wherein said headers and said tubes are formed, such 
that 

a flow division parameter y is defined as a ratio of a resistance 

parameter B of said plurality of heat transfer tubes to a 
resistance parameter a of a header located on an entrance side 
of said heat exchanger, in a range of at least about 0.5; 

and wherein said flow division parameter is calculated, such that 
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Bia, 


where 


B=Lt(Dr-n), 


and 


a=Lh/Dh; 


and wherein equation variables are defined as follows: 

Lt equals a length of each tube, 

Dt equals a hydraulic diameter of one tube, 

n equals a number of tubes, 

Lh equals a length of said header located on an the entrance side 
of said heat exchanger, and 

Dh equals a hydraulic diameter of said header located on the 
entrance side of said heat exchanger. 





US 6,189,608 B1 
COOLING APPARATUS WITH AUTOMATIC LOUVRE 
OPERATING MECHANISM 
Janos Bodas, and Janos Guba, both of Budapest, Hungary, 
assignors to Energiagazdalkodasi Resvenytarsasag, Budap- 
est, Hungary 
PCT No. PCT/HU98/00015, § 371 Date Oct. 5, 1998, § 102(e) 
Date Oct. 5, 1998, PCT Pub. No. WO98/35198, PCT Pub. 
Date Aug. 13, 1998 
PCT Filed Feb. 11, 1998, Appl. No. 147,098 
Claims priority, application Hungary, Feb. 11, 1997, 9700416 
Int. Cl. F28F 27/00; F01P 7//0; GOSD 23/00 
U.S. Cl. 165—300 20 Claims 























1. A cooling apparatus comprising: 

an air-cooled heat exchanger having a first end and a second end 
with a plurality of finned tubes extending substantially 
between the first and second ends, a plurality of louvres for 
controlling a cooling air flow passing the heat exchanger, said 
cooling apparatus having a mechanism for operating the lou- 
vres according to the temperature of the finned tubes, said 
mechanism comprising a bar having a first end and a second 
end and being of a material having a substantially lower 
thermal expansion coefficient than that of the finned tubes, 
said bar being attached by its first end substantially at said 
first end of the heat exchanger, wherein the position of the 
louvres is dependent on a difference in displacements of the 
second end of the bar and the second end of the heat 
exchanger due to the thermal expansion of the bar and that of 
the finned tubes. 
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US 6,189,609 B1 
GRIPPER BLOCK FOR MANIPULATING COIL TUBING 
IN A WELL 

Khaled M. Shaaban; James A. Bodhaine, and Alexander Sas- 

Jaworsky, II, all of Houston, Tex., assignors to Vita Interna- 

tional, Inc., Houston, Tex. 

Filed Sep. 23, 1998, Appl. No. 159,811 
Int. Cl. E21B /9/08;/9/22 


U.S. Cl. 166—77.3 19 Claims 


1. A gripper block for use in an endless chain in a device for 
moving a generally cylindrical object longitudinally, as into or out 
of a well, wherein the chain has a longitudinal axis, the gripper 
block comprising: 

a first portion adapted to engage the endless chain; and 

a second portion adapted to frictionally engage the object, 

wherein at least a portion of the second portion is made from 
a resilient material that engages the generally cylindrical 
object and the second portion comprises a cavity defined by 
two sidewalls and two end walls adapted to hold the resilient 
material in the cavity. 


US 6,189,610 B1 
ANCHORING TOOL 
G. Maurice LaClare, P.O. Box 245, and Michael H. Kobes, P.O. 
Box 34, both of Edam, Saskatchewan, Canada, SOM 0V0 
Filed Feb. 16, 1999, Appl. No. 250,493 
Claims priority, application Canada, May 28, 1998, 2238910 
Int. Cl. E21B 23/0] 


U.S. Cl. 166—208 17 Claims 
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1. An anchoring device for anchoring a tubing string within a 
stationary well casing, the device comprising: 
a tubular housing for connection to the tubing string; 
a fixed jaw mounted on the tubular housing in fixed relation to 
the tubular housing for rotation with the tubular housing for 
engaging the well casing; 
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two floating jaws for engaging the well casing; and 

floating jaw mounts mounting the two floating jaws on the 
tubular housing for free rotation about the housing relative to 
the fixed jaw for varying an overall diameter of the device as 
the floating jaws are displaced relative to the fixed jaw. 


JS 6,189,611 Bl 
RADIO FREQUENCY STEAM FLOOD AND GAS DRIVE 
FOR ENHANCED SUBTERRANEAN RECOVERY 
Raymond S. Kasevich, Mount Washington, Mass., assignor to 
KAI Technologies, Inc., Great Barrington, Mass. 
Filed Mar. 24, 1999, Appl. No. 275,612 
Int. Cl. E21B 36/00;43/24 


U.S. Cl. 166—248 50 Claims 


we WELLHEAD 
_ASSEMBLY 








1. A method for providing a subterranean fluid flow through a 
permeable formation, comprising: 

drilling an applicator well into a permeable formation containing 
a material; 

placing an electromagnetic device in the applicator well; 

autogenically operating the electromagnetic device to radiate 
energy into the permeable formation to vaporize a portion of 
the material; and 

sustaining autogenic operation of the electromagnetic device to 
propagate a material displacement bank including hydrocar- 
bon material away from the applicator well. 


US 6,189,612 B1 
SUBSURFACE MEASUREMENT APPARATUS, SYSTEM, 
AND PROCESS FOR IMPROVED WELL DRILLING, 
CONTROL, AND PRODUCTION 
Christopher D. Ward, Houston, Tex., assignor to Dresser 
Industries, Inc., Dallas, Tex. 

Division of application No. 09/042,590, filed on Mar. 16, 1998, 
Provisional application No. 60/042,074, filed on Mar. 25, 1997. 
This application Feb. 1, 2000, Appl. No. 495,576. 

Int. Cl. E21B 47/06;47/12 
U.S. Cl. 166—250.07 17 Claims 

1. A method of evaluating a well condition in a well having a 

fluid circulating pumping system comprising the steps of: 

measuring a well condition at axially spaced locations within the 
wellbore of said well; 

transmitting said measurements to the well surface using fluid 
pulse telemetry; and 

using the differences in the measurements at said spaced loca- 
tions to evaluate a condition of said well. 
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7. An apparatus for evaluating subsurface well conditions com- 

prising: 

a drill-string-supported measuring instrument for measuring and 
recording datavalues for one or more well characteristics at a 
subsurface location within the wellbore remote from the well 
surface; 

a fluid pulse telemetry instrument for transmitting said recorded 
data values to the well surface through circulating well fluids 
in said drill string and said wellbore; 

a subsurface isolation control mechanism for controlling the 
effects of well fluids on said measuring instrument while said 
measuring instrument is measuring said data values; and 

wherein said isolation control mechanism comprises a well 
packer for isolating an area of said well from said circulating 
well fluids while said measuring instrument is measuring said 
data values, and further comprising a protective drilling cover 
carried over said well packer for protecting said packer while 
said drill string is moved in said well bore, wherein said cover 
comprises an axially moveable metal sleeve. 


US 6,189,613 B1 
DOWNHOLE OIL/WATER SEPARATION SYSTEM WITH 
SOLIDS SEPARATION 
Ryan C. Chachula, Calgary, and Sandeep C. Solanki, Edmon- 
ton, both of Canada, assignors to Pan Canadian Petroleum 
Limited, Alberta, Canada 
Filed Sep. 24, 1999, Appl. No. 405,138 
Claims priority, application Canada, Sep. 25, 1998, 2247838 
Int. Cl. E21B 43/34 
U.S. Cl. 166—265 14 Claims 


1. A method for separating downhole oil well production fluid 
from a production zone of a subterranean formation, wherein said 
fluid contains oil, water and solids comprising: 

(a) delivering the production fluid to a liquid/solid cyclone; 

(b) separating the production fluid in the liquid/solid cyclone 
into a solids enriched stream at the cyclone underflow and a 
oil and water enriched stream at the cyclone overflow; 

(c) delivering the oil and water enriched stream to a liquid/liquid 
cyclone; and 
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(d) separating the oil and water enriched stream in the liquid/ 
liquid cyclone into an oil enriched stream at the cyclone 
overflow and a water enriched stream at the cyclone under- 
flow. 


US 6,189,614 B1 
OIL AND GAS PRODUCTION WITH DOWNHOLE 
SEPARATION AND COMPRESSION OF GAS 

Jerry L. Brady; Mark D. Stevenson; John M. Klein, and James 

L. Cawvey, all of Anchorage, Ak., assignors to Atlantic Rich- 

field Company, Los Angeles, Calif. 

Filed Mar. 29, 1999, Appl. No. 282,056 
Int. Cl. E21B 43/38;43/40 


U.S. Cl. 166—266 11 Claims 





1. A method for producing a mixed gas-oil stream to the surface 
from a subterranean zone through a wellbore; said method com- 
prising: 

separating at least a portion of said gas from said mixed gas-oil 

stream downhole as said mixed streams flows upward through 
said wellbore; 

compressing said portion of the separated gas downhole to 

increase the pressure thereof; and 

flowing both said compressed gas and the remainder of said 

gas-oil stream to the surface through separate flowpaths in 
said wellbore. 

7. A system for producing a mixed gas-oil stream from a 
subterranean zone to the surface through a wellbore said system 
comprising: 
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a string of tubing positioned within said wellbore and extending 
to said surface zone wherein an annulus is formed between 
said tubing and said wellbore; 

a separator positioned downhole within said tubing and adapted 
to separate at least a portion of said gas from said gas-oil 
stream as said stream flows upward through said tubing; 
compressor positioned downhole within said tubing and 
adapted to receive said separated gas from said separator and 
adapted to compress said separated gas; and 

means for fluidly communicating said compressor with said 
annulus whereby compressed gas flowing from said compres- 
sor will flow to the surface through said annulus. 


US 6,189,615 B1 

APPLICATION OF A STABILIZED POLYMER GEL TO 

AN ALKALINE TREATMENT REGION FOR IMPROVED 
HYDROCARBON RECOVERY 

Robert D. Sydansk, Littleton, Colo., assignor to Marathon Oil 

Company, Houston, Tex. 

Filed Dec. 15, 1998, Appl. No. 212,368 
Int. Cl. E21B 33//38;43/22 

U.S. Cl. 166—270 42 Claims 

1. A process for substantially reducing the permeability of or 
fluid mobility within a carbonate-containing treatment region in or 
proximate to a hydrocarbon-bearing formation below an earthen 
surface penetrated by a well bore, the process comprising: 

a) preparing a gelation solution at an earthen surface including; 
i) an acrylamide polymer: 

ii) a stabilizing agent selected from a group consisting of acid 
additives, acidic pH buffer systems, and delayed acid gen- 
erators, and mixtures thereof; 

iii) a chromium(III) complex having one or more chro- 
mium(II]) cations and one or more carboxylate anions 
selected from the group consisting of mono-carboxylates, 
poly-carboxylates, substituted derivatives of mono- and 
poly-carboxylates, and mixtures thereof, and 

iv) an aqueous solvent; 

b) injecting said gelation solution into a well bore in fluid 
communication with a subterranean hydrocarbon-bearing for- 
mation and a carbonate-containing treatment region; 

c) displacing said gelation solution into said carbonate- 
containing treatment region; and 

d) gelling said gelation solution in said carbonate-containing 
treatment region to form a stabilized gel substantially reduc- 
ing the permeability of or fluid mobility within said treatment 
region. 


US 6,189,616 B1 
EXPANDABLE WELLBORE JUNCTION 
John C. Gano, Carrollton; Tommie A. Freeman, Flower 
Mound; Jim R. Longbottom, Magnolia, and John S. Bowl- 
ing, Dallas, all of Tex., assignors to Halliburton Energy 
Services, Inc., Dallas, Tex. 
Division of application No. 09/086,716, filed on May 28, 1998. 
This application Mar. 10, 2000, Appl. No. 522,913. 
Int. Cl. E21B 7/08;43/14 
U.S. Cl. 166—298 13 Claims 
1. A method of interconnecting first and second wellbores, the 
method comprising the steps of: 
positioning a deflection device within the first wellbore, the 
deflection device having a substantially longitudinally extend 
ing guide layer outwardly overlying a body of the deflection 
device, and the guide layer having a hardness substantially 
less than that of the body; and 
displacing a cutting tool substantially longitudinally relative to 
the deflection device, a guide portion of the cutting tool 
contacting the guide layer, thereby guiding the cutting tool to 
cut an opening through a tubular structure lining the first 
wellbore while cutting through the guide layer. 
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7. Apparatus for forming an opening through a tubular structure 
lining a wellbore, the apparatus comprising: 

an elongated body having a generally longitudinally extending 
outer side surface portion positionable to face the intended 
opening location on the tubular structure, and along which a 
cutting tool may be moved while forming the opening; and 

a guide layer attached to the outer side surface portion, the guide 
layer having a hardness substantially less than that of the body 
and being removable by a cutting tool as it moves along the 
outer side surface portion while forming the opening. 


US 6,189,617 B1 
HIGH VOLUME SAND TRAP AND METHOD 
Atle Sorhus, Hinna; Inge Hjorteland, Tananger; Halvor 
Ronneseth, and Frans Hazenberg, both of Stavanger, all of 


Norway, assignors to Baker Hughes Incorporated, Houston, 
Tex. 
Provisional application No. 60/066,774, filed on Nov. 24, 1997. 
This application Nov. 20, 1998, Appl. No. 196,536. 
Int. Cl. E21B 37/00;3/18 


U.S. Cl. 166—311 20 Claims 





1. An apparatus for capturing downhole contaminants through 
tubing in a well, comprising: 
an elongated body defining a chamber therein, 
at least one tubing segment releasably attached to said body 
without threading: 
said tubing segment having an open lower end adjacent from 
which an open ended tubular inlet tube extends longitudinally 
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toward said chamber and defines an annular retention com- 
partment around itself, said compartment extending to adja- 
cent said lower end of said tubing segment; 

said compartment extendable without threading by an additional 
tubing segment having therein its own tubular inlet tube 
which connects without threading to said tubular inlet tube 
already supported from said tubing segment; 

a pressure-reduction device acting on said chamber to draw fluid 
laden with contaminants through said inlet tube and into said 
chamber for deposit of the contaminants in said retention 
compartment. 


US 6,189,618 B1 
WELLBORE WASH NOZZLE SYSTEM 

Robert S. Beeman, Bossier City, La.; Mark Lee; Guy L. 

McClung, III, both of Spring, Tex., and Stephen P. Breaux, 

Lafayette, La., assignors to Weatherford/Lamb, Inc., Hous- 

ton, Tex. 

Filed Apr. 20, 1998, Appl. No. 63,202 
Int. Cl. E21B 2///0 


U.S. Cl. 166—312 29 Claims 
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1. A wash nozzle for wellbore washing operations, the wash 
nozzle comprising 

a central mandrel having a top, a bettom, and a fluid flow bore 
therethrough from top to bottom, 

at least one mandrel port through the central mandrel for fluid 
flow from within the central mandrel’s fluid flow bore to an 
exterior of the central mandrel, 

a hollow sleeve rotatably mounted around the central mandrel, 
and 

at least one sleeve port through the sleeve for fluid flow from 
within the sleeve from the exterior of the central mandrel to 
an exterior of the sieeve, 

the at least one mandrel port is a plurality of lower mandrel 
ports, and 

the at least one sleeve port is a piurality of lower sleeve ports, 

a plurality of upper mandrel ports spaced apart from the lower 
mandrel! ports, and 

a plurality of upper sleeve ports spaced apart from the lower 
sleeve ports, 

an upper cut-out area within the wash nozzle defined by a 
cut-out portion of the central mandrel and a cut-out portion of 
the sleeve, 

the upper mandrel ports and the upper sleeve ports in fluid 
communication with the upper cut-out area, and 

a piston having a top, a bottom, and a fluid flow bore there- 
through from top to bottom, 

at least one shearable member releasably securing the piston to 
and within the central mandrel, and 
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a portion of the piston initially blocking fluid flow through the 
lower mandre! ports. 
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US 6,189,619 B1 
SLIDING SLEEVE ASSEMBLY FOR SUBSURFACE FLOW 
CONTROL 
Mark L. Wyatt, 26 Cinnamon Teal PI., The Woodlands, Tex. 
77382, and Brad N. Huber, 521 Cavaness Dr., Houma, La. 


70364 
Filed Jun. 7, 1999, Appl. No. 327,108 
Int. Cl. E21B 34//4 
U.S. Cl. 166—332.1 


1. An assembly for opening and closing a flow passage in a 
tubular wall of an axially extending conduit, comprising: 

a flow passage extending radially and axially through said wall 
for communicating fluid across said wall; 

first and second axially spaced annular seals carried in said 
tubular wall adjacent each axial end of said passage: 

first and second axially movable sleeves disposed within said 
conduit, said first sleeve being movable axially relative to said 
second sleeve and engageable with said first and second seals 
for closing said passage to flow and disengageable with said 
first seal for opening said passage to flow; and 

said second sleeve being movable into engagement with said 
first seal for protecting said first seal from flow. 


US 6,189,620 B1 
METHOD AND APPARATUS FOR SHUTTING OFF 
UPWARD FLOW FROM A CONDUIT 
Bobby Dewain McDowell, P.O. Box 1554, Montgomery, Tex. 
77356 
Filed Jul. 31, 2000, Appl. No. 629,311 
Int. Cl. E21B 33/06 
U.S. Cl. 166—379 8 Claims 
1. Apparatus for shutting off upward flow from a conduit sup- 
ported by a rotary table, said conduit having a threaded joint at its 
upper end, comprising: 
a support unit with one or more cylinders extendable and retract- 
able therefrom. said unit having an upper end and a base end; 
a swivel mounted on the upper end of the support unit; 
a clamping assembly attached to the swivel unit; 
a safety valve having an open position and a closed position, the 
safety valve having a threaded lower end for engagement with 
the threaded joint, the safety valve being vertically disposed 


10 Claims 
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within the clamping assembly, said assembly preventing ver- 
tical movement of the safety valve within the clamping 
assembly, while allowing the safety valve to rotate about its 
longitudinal axis; 

a Carriage assembly attached to the base of the support unit, said 
carriage assembly resting on a track which directs linear, 
horizontal movement of the apparatus toward and away from 
the conduit; 

a bar attached to the support unit, said bar having a yoke for 
resting against the conduit so that, based on previously-made 
measurements, the longitudinal axis of the safety valve will 
then be aligned with the longitudinal axis of the conduit for 
threading the end of the safety valve into the threaded joint: 

drive means for vertical movement of the clamping assembly 

6. A method for shutting off upward flow from a conduit 

supported by a rotary table, said conduit having a threaded joint at 
its upper end, Comprising: 

placing a safety valve into a holding clamp attached to a 
hydraulically-driven support unit located on a rig floor, said 
safety valve having an open position and a closed position, 
and further having a threaded lower end for engagement with 
the threaded joint; 

moving the support unit a premeasured distance from the con- 
duit, said distance insuring longitudinal alignment of the 
safety valve and the conduit: 

locking the support unit into place; 

raising the holding clamp to a position high enough to clear the 
conduit; 

rotating the holding clamp until a longitudinal axis of the safety 
valve is aligned with a longitudinal axis of the conduit; 

lowering the holding clamp until the safety valve abuts the 
conduit; 

screwing the threaded end of the safety valve into the threaded 
joint; and closing the safety valve. 


US 6,189,621 B1 
SMART SHUTTLES TO COMPLETE OIL AND GAS 
WELLS 
William Banning Vail, III, Bothell, Wash., assignor to Smart 
Drilling and Completion, Inc., Bothell, Wash. 
Filed Aug. 16, 1999, Appl. No. 375,479 
Int. Cl. E21B /9/00;19/22;47/00 
U.S. Cl. 166—385 $ Claims 
1. A method of producing hydrocarbons from a wellbore in a 
subterranean geological formation using at least the following 
steps: 
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a rotatable coupling assembly including a fixed element to be 
mounted to the end of the rigid tube and a rotatable sub- 
assembly so mounted to the fixed element as to rotate about a 
rotation axis generally aligned with the rigid tube; said rotat- 
able sub-assembly including a nozzle head receiving element 
provided with an opening coaxial with said rotation axis; 

a nozzle head mounted to the nozzle head receiving element of 
the rotatable coupling assembly; said nozzle head having a 
hollow generally spherical portion defining an inner surface 
and a generally cylindrical portion defining an inlet open to 
the rigid tube; said spherical portion having a) at least two 
torque generating jet apertures formed therein at an angle and 
b) at least two colliding jet apertures; said generally cylindri- 
cal portion defining a converging-diverging passage between 
the rigid tube and the generally cylindrical portion; 

wherein, when water pressure is applied to said rigid tube i) at 
least two torque generating jets exit said nozzle head through 
said at least two torque generating jet apertures at an angle to 
induce a rotational movement of said nozzle head about said 
rotation axis, 1i) at least two colliding jets exit said nozzle 
through said at least two colliding jet apertures, ili) each said 
at least two colliding jets collide with a corresponding one of 
said at least two torque generating jets to divide each said at 
least two torque generating jets into a plurality of smaller jets. 


(a) drilling a borehole into the earth with a rotary drill bit 
attached to a drill pipe; 

(b) attaching at least one smart completion means to a wireline 
conveyed smart shuttle means at the surface of the earth, 
whereby said smart shuttle means has retrieval and installa- 
tion means for attachment of said smart completion means; 

(c) conveying into the drill pipe said smart completion means 
attached to said smart shuttle means; US 6,189,623 B1 

(d) releasing said smart completion means from said smart METHOD OF EXTINGUISHING A FIRE, SYSTEM FOR 
shuttle means at a predetermined depth and installing the ITS REALIZATION AND FIRE EXTINGUISHING 
smart completion means in the drill pipe at said depth; GENERATOR USED, IN PARTICULAR, IN SAID SYSTEM 

(e) returning said smart shuttle means to the surface of the earth; Evgeny Fedorovich Zhegrov; Alexandr Ivanovich Doronichev, 
and and Jury Michailovich Milechin, all of Moskovskaya obl., g. 

(f) producing hydrocarbons from said dril! pipe with smart Dzerzhinsky, Russian Federation, assignors to Federalny 
completion means installed in said drill pipe at said predeter- Tsentr Dvoinykh Tekhnology “‘Sojuz”’, Moscow, Russian Fed- 
mined depth. eration, and AES International Pty. Ltd., Hurstville, Austra- 

lia 

PCT No. PCT/RU98/00206, § 371 Date Dec. 20, 1999, § 102(e) 
Date Dec. 20, 1999, PCT Pub. No. WO99/01180, PCT Pub. 
Date Jan. 14, 1999 


. . " ‘ PCT Filed Jul. 1, 1998, Appl. No. 446,406 
NOZZLE FOR FIGHTING FIRES IN BUILDINGS Claims priority, application Russian Federation, Jul. 2, 1997, 


Clément Audet, Sainte-Foy, and Richard Boivin, Candiac, both 97111561 
4 — assignors to Le Group-Conseil LaSalle, Inc., Int. Cl. A62C 2/00 
Filed May 11, 1999, Appl. No. 309,512 SCS Se 40 Claims 
Int. Cl. A62C 37/08 
U.S. Cl. 169—37 20 Claims 


US 6,189,622 B1 








1. A method of extinguishing a fire providing, substantially, the 

following consecutive stages: 

introducing into the center of burning the flow of flame inhibit- 
ing aerosol concentration of which exceeds the concentration 
sufficient for interruption of chain reactions of the flame, that 
results in liquidation of the flame with continuation of smol- 
dering of products of burning in the center of burning; 

(b) introducing into the center of burning and/or to an element 
contacting with the center of burning, a cooling agent having 
endothermic properties, that results in decreasing of the tem- 
perature in the center of burning to the level lower than the 

1. A nozzle for fighting fires configured to be mounted to the end temperature of resuming of flame chain reactions in the center 
of a rigid tube; said nozzle comprising: of burning: 
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(c) maintenance in the center of burning the temperature level US 6,189,625 B1 
lower than the temperature of resuming of flame chain reac- LIQUID MIST FIRE EXTINGUISHER 
tions in the center of burning by means of introduction into Gordon Duane Hopkins, 119 Clyde Avenue, Mount Pearl, NF 
the center of burning of additional portions of the cooling AIN 4R9, Canada 
agent, introduction of additional portions of the cooling agent Filed May 6, 1999, Appl. No. 306,017 
is being continued until the moment, when own maximal Int. Cl. A62C 35/58 
temperature of the center of burning will become lower than U.S, Cl. 169—88 22 Claims 
the temperature of resuming of burning reactions in products 
of burning, that results in liquidation of smoldering of prod- 
ucts of burning and in extinguishing the fire as a whole. 


US 6,189,624 B1 

ACTUATING MECHANISM FOR FIRE EXTINGUISHER 
Robert Wilton James, Crafers, Australia, assignor to FF Seeley 

Nominees Pty. Ltd., Australia 

Filed Sep. 8, 1998, Appl. No. 149,392 
Claims priority, application Australia, Sep. 9, 1997, PO 9068 
Int. Cl. A62C 37/10 

U.S. Cl. 169—61 14 Claims 


1. A liquid mist fire extinguisher, comprising; 

a container for holding a gas and a liquid under pressure; 

a valve assembly at an upper end of said container; 

valve means for simultaneously releasing said gas and said 
liquid separately from said container; 

a hose for feeding said gas and said liquid separately through a 
nozzle assembly; 

said nozzle assembly including means for feeding said gas and 
said liquid separately through a mixing chamber, and exiting 
orifices in an end surface of said nozzle assembly for issue of 
mixed gas and liquid in a fine mist to suppress A, B and C 
class fires. 











1. A mechanism for actuating a device to deliver material to a 
material distributor, said mechanism comprising: 
an electrically operable explosive device; 
an electronic capacitive electrical source operably connected to 
the explosive device for energizing the explosive device to 
cause explosive emission of a pressure pulse; 
structure defining a first chamber containing said eaplosive 


device; 
the structure including a movable wall portion actuateable by a eens - 
pressure pulse generated by said explosive device; SEED AD A eee 
7 , POSITIONING A TOOL ON A MOBILE MACHINE USING 
pin i Tae ON-BOARD POSITIONING SYSTEM AND OFF-BOARD 
a container of nonflammable pressurized fluid having a ruptur- ADJUSTABLE LASER REFERENCE 
able diaphragm adapted to be pierced by said diaphragm Anthony Hanseder, Santa Clara, Calif., assignor to Trimble 
piercer in response to movement of the movable wall portion; Navigation Ltd., Sunnyvale, Calif. 
the structure defining a second chamber around said container Filed Dec. 21, 1998, Appl. No. 218,537 
and a third chamber for containing such material the second Int. Cl. GO6F 165/00 
chamber being for receipt of the pressurized fluid from said US. Cl. 172-45 69 Claims 
container when the diaphragm is penetrated; 
a pressure responsive release device for communicating pressur- 64. A method of positioning a tool on a mobile unit, the method 


ized fluid from said second chamber with the third chamber; comprising: 
and using a positioning system on-board the mobile unit to deter- 





the structure further defining an outlet passage connected to the mine the location of the mobile unit; 
interior of said third chamber for feeding pressurized material _ selecting one of a plurality of selectable stationary reference 
to the distributor. devices; and 
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using the selected one of the plurality of selectable stationary 
reference devices and the location of the mobile unit to 
determine a positional adjustment for the tool. 





US 6,189,627 B1 
LAWN AND GARDEN TOOL 

James W. Marshall, Towson; James A. Martin, and Wendell B. 

Leimbach, both of Baltimore, all of Md., assignors to AME 

Group, Incorporated, Towson, Md. 

Filed Jul. 13, 1999, Appl. No. 352,289 
Int. Cl. AOLB 33/00 

U.S. Cl. 172—41 


1. A portable hand-held lawn and garden tool comprising: 

a wand having a first end and an opposite second end, 

a handle connected to the first end, 

a motor in a housing attached to the second end, 

a source of power for the motor, and a switch in the handle to 
control power to the motor, 

a first set of planetary gearing connected to the motor within the 
housing, the first set of planetary gearing comprising a sun 
gear engaging a plurality of planetary gears, 

a second set of planetary gearing in the housing and driven by 
the first set of planetary gearing in cascade, 

a plurality of implements, a selected one of the plurality of 
implements being removably attached to the housing and 
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driven by the second set of planetary gearing, wherein the 
respective implements are interchangeable, 

such that the selected one implement is driven at a selected high 
torque and a selected low speed depending upon the arrange- 
ment of the first and second sets of planetary gearing, and 

wherein the selected one implement is a pair of tillers disposed 
side-by-side such that one of the tillers rotates in a clockwise 
direction and the other tiller rotates in a counterclockwise 
direction. 





US 6,189,628 B1 

EARTH BORER SYSTEM WITH DRILL-ROD CHANGER 
Dietmar Jenne, Strengelbach, Switzerland, assignor to Terra 

AG fuer Tiefbautechnik, Strengelbach, Switzerland 

Filed Apr. 23, 1999, Appl. No. 298,754 

Claims priority, application Germany, Jan. 13, 1999, 199 01 

001 
Int. Cl. E21B /9/00 


U.S. Cl. 175—52 15 Claims 


1. An earth borer system 

with a frame (48) attached to which in movable fashion is a 
rotary drive (50, 54, 56, 57) for a drill rod assembly (12) of at 
least two drill rods which can be detachably connected with 
one another along a bore axis (58); 

with a drill rod magazine (44) attached to the said frame (48); 

with a release mechanism which is mounted on the frame (48) 
and incorporates a clamping unit (102, 104, 106, 108, 110) 
releasably rotationally fixable relative to a first drill rod and a 
breakaway unit (79) releasably rotationally fixable relative to 
a second drill rod; and 

with at least one transport arm (66, 68) which is mounted on the 
frame (48) and which can move a drill rod separated from the 
drill rod assembly (12) into a standby position in the drill rod 
magazine (44) or take a drill rod (78) from its stored standby 
position and set it against the drill rod assembly (12); charac- 
terized in that at least one unit of the release mechanism is 
mounted on the transport arm (66, 680, and by a drive means 
(114) separate from the rotary drive for the drill rod assembly 
(12) for rotating the clamping unit and breakaway unit rela- 
tive to one another to break a threaded connection between 
the first drill rod and the second drill rod. 


US 6,189,629 B1 
LATERAL JET DRILLING SYSTEM 
Roderick D. McLeod, 5104 - 125 Street, Edmonton, Alberta, 
Canada, T6H 3V5, and Dwight N. Loree, 758 Woodpark 
Road S.W., Calgary, Alberta, Canada, T2W 2S4 
Filed Sep. 14, 1998, Appl. No. 153,089 
Claims priority, application Canada, Aug. 28, 1998, 2246040 
Int. Cl. E21B 7/08 
U.S. Cl. 175—67 
1. An orientable jet drilling apparatus, comprising: 
an upper body housing a downhole motor having a shaft, the 
upper body having an anchoring system and a first hose 
channel passing through the upper body; 
a lower body having a second hose channel extending through 
the lower body and forming an angled elbow, the lower body 


20 Claims 





Fesruary 20, 2001 GENERAL AND MECHANICAL 


US 6,189,631 B1 
DRILLING TOOL WITH EXTENDABLE ELEMENTS 
Adel Sheshtawy, 11706 Highgrove, Houston, Tex. 77007 
Filed Nov. 12, 1998, Appl. No. 191,476 
Int. Cl. E21B 07/28; 10/32 
U.S. Cl. 175—284 73 Claims 
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being attached to the upper body for rotation under control of 
the downhole motor; and 

a motor controller connected via a communication link to the 
downhole motor. 
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US 6sanane Bt 1. A drilling tool with extendable elements, being movable 
DOWNHOLE HAMMER-TYPE CORE BARREL between a retracted position and an extended position, comprising: 


August H. Beck, III, 10 Hearthwood, San Antonio, Tex. 78248 — a mandrel assembly having an upper connection at the top for 
Filed Jun. 17, 1998, Appl. No. 98,940 attachment to a drill string component, a central bore through- 
Int. Cl. E21B 4//6 out, and an upper mandrel portion having an externally 

US. Cl. 175—96 chins || Sees i 

a housing assembly located in axially slidable, and rotationally 
engaged relation with the mandrel assembly, a central bore 
throughout, a plurality of slots, and a connection at its bottom 
for attachment to a drill string component; and, 

a plurality of lugs located one each within the slots, the lugs 
having a conically tapered surface engagable with the exter- 
nally tapered bottom when the tool is in the retracted position, 
the lugs having curved inner surfaces engaging the upper 
mandrel portion when the tool is in the extended position. 





US 6,189,632 B1 
MACHINED DRILL STEEL 
Brian E. Warden, Rt. 2, Box 449, Del Barton, W. Va. 25670 
Provisional application No. 60/049,646, filed on Jun. 16, 1997. 
This application Jun. 16, 1998, Appl. No. 97,954. 
Int. Cl. E21B /7/00 
U.S. Cl. 175—320 6 Claims 








1. A core barrel having a working end for excavating ground in 
which substantially vertical foundation piles or secant wall piles 
are to be constructed, said core barrel comprising: 
a drive mechanism proximate a top end of said core barrel and 
adapted to receive a rotating kelly bar or top drive rotary; 
at least one core barrel wall defining a hollow interior of said 
core barrel and having a diameter of at least 36 inches; 1. A drill steel member for a roof drilling system used in the 
a plurality of hammer drills disposed proximate the perimeter of mining industry, said drill steel member comprising: 
said core barrel, each of said hammer drills having a working a body formed from a steel tube having a first uniform outer 


end extending past said core barrel wall sufficiently far to cut diameter; 


a kerf having a diameter greater than said top end of the core a Gest machined ond integral to said body, scald Gost machined 
esi end being devoid of threads and having an external shape and 


: . ; - : a first outer dimension smaller than said first uniform outer 
a plurality of air conduits, each of said air conduits connected to diameter of said body; and wherein said first machined end 


one of said plurality of hammer drills for delivering pressur- further comprises: 
ized air thereto. a percussion ring comprising a semi-circular shape; and 
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a recessed portion having a uniform outer dimension less than 
said first outer dimension of said first machined end, and 
configured for attachment by said percussion ring; 

a component part comprising an aperture formed therein, said 
aperture having an internal shape corresponding to said exter- 
nal shape of said first machined end, said aperture having an 
inner uniform dimension less than said first outer dimension 
of said first end; and 

wherein said component part is coupled to said first machined 
end by a press-fitting engagement; and 

wherein said recessed portion and said percussion ring facilitate 
an increase in pressure against said inner uniform dimension 
of said component part to secure the coupling of said compo- 
nent part to said first machined end. 


US 6,189,633 Bl 
DRILL 

Werner Kleine, Achim, and Hans-Werner Bongers-Ambrosius, 

Munich, both of Germany, assignors to Hilti Aktiengesell- 

schaft, Schaan, Germany 

Filed Mar. 8, 1999, Appl. No. 264,350 

Claims priority, application Germany, Mar. 10, 1998, 198 10 

193 
Int. Cl. E21B /0/36 


U.S. Cl. 175—418 18 Claims 


1. A drill for forming bores in constructional components, com- 
prising a sleeve-shaped stem having an axially extending through- 
bore opening into mouth openings formed in opposite sections of 
the stem; a shank provided at a rear end of the stem for connecting 
the drill to a drilling tool; and a drilling head provided with lips 
and formed of a hard material and secured in at least one slot 
formed in a free front end of the stem, a section of the drilling head 
being embedded in the stem, flatly engaging a material of the stem 
and being fixedly connected with the stem material. 


US 6,189,634 B1 
POLYCRYSTALLINE DIAMOND COMPACT CUTTER 
HAVING A STRESS MITIGATING HOOP AT THE 
PERIPHERY 
Kenneth E. Bertagnolli, Sandy, and Kenneth M. Jensen, 

Springville, both of Utah, assignors to U.S. Synthetic Corpo- 
ration, Orem, Utah 
Filed Sep. 18, 1998, Appl. No. 157,074 
Int. Cl. E21B /0/36 
U.S. Cl. 175—432 29 Claims 
1. A polycrystalline diamond compact for use on a bit for 
drilling subterranean formations, comprising: 
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(A) a substrate having a bottom surface, a top surface and 
having a peripheral edge on said top surface, wherein said top 
surface of said substrate provides a shelf generally parallel to 
said top surface; and 

(B) a layer of superabrasive material, having an interface region 
where said superabrasive layer is bonded to said top surface 
of said substrate and wherein said layer of superabrasive 
material further comprises a hoop extending onto said shelf of 
said top surface of said substrate, and wherein said layer of 
superabrasive material is of uniform composition throughout. 


US 6,189,635 B1 
POLYURETHANE/POLYUREA ELASTOMER COATED 
STEEL BATTERY BOX FOR HYBRID ELECTRIC 
VEHICLE APPLICATIONS 
Nathan L. Schuler; Jeffrey D. Jenks; Michael P. Lasecki, all of 

Fort Wayne, and Har! Donley, Woodburn, all of Ind., assign- 
ors to Navistar International Transportation Corp., Chicago, 
Il. 
Filed Mar. 9, 1998, Appl. No. 41,362 
Int. Cl. B6OR /6/04 


U.S. Cl. 180—68.5 17 Claims 


1. A battery box for a mobile vehicle with batteries of a fixed 
height, and a chassis with frame rails, comprising: 

(a) a tray assembly for holding the batteries; 

(b) a lid for installation onto said tray assembly to enclose the 
batteries and both said tray and said lid are made of steel; 

(c) a means for attachment to a frame rail of the chassis; and 

(d) both said tray assembly and said lid being coated with an 
elastomer with high electrical resistance. 


US 6,189,636 B1 
BATTERY-POWERED INDUSTRIAL VEHICLE 
Keiichi Kikukawa, Kariya, Japan, assignor to Kabushiki Kai- 

sha Toyoda Jidishokki Seisakusho, Kariya, Japan 

Filed Feb. 3, 1999, Appl. No. 244,325 
Claims priority, application Japan, Feb. 6, 1998, 10-026059 
Int. Cl. B6OK //00 

U.S. Cl. 180—68.5 18 Claims 

2. An industrial vehicle driven by a battery, the industrial vehicle 
comprising: 

a body frame having a battery box; 

a seat for a driver; and 
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a floor for supporting the driver’s feet, wherein the floor is 
below the seat, the battery box is below the floor, and the floor 
covers part of the battery box; 

wherein the battery box has a narrow portion which is narrower 
than the body frame and the body frame has a step adjacent to 
a side of the narrow portion below the floor. 


US 6,189,637 B1 
HORIZONTALLY OPPOSED TYPE ENGINE FOR 
MOTORCYCLE 
Tetsuya Tosaka; Masahiro Nakashima, and Takashi Kanbe, all 
of Saitama, Japan, assignors to Honda Giken Kogyo 
Kabushiki Kaisha, Tokyo, Japan 
Filed Oct. 5, 1999, Appl. No. 412,304 
Claims priority, application Japan, Oct. 5, 1998, 10-282457 
Int. Cl. B62D 6//02 


U.S. Cl. 180—219 16 Claims 


1. A motorcycle including a horizontally-opposed engine, said 

engine comprising: 

a pair of left and right cylinder heads connected to a pair of left 
and right cylinder blocks wherein combustion chambers are 
formed between each of said cylinder blocks containing a 
plurality of cylinder bores disposed in parallel with axial lines 
thereof extending substantially in a horizontal direction; 

pistons being slidably fitted in said cylinder bores; 

a crank shaft being disposed substantially perpendicular to the 
axial lines of said cylinder bores; and 

said engine being mounted on said motorcycle with the axial 
line of said crank shaft extending in a longitudinal direction, 
said engine including a plurality of exhaust passages for 
introducing exhaust gas from said combustion chambers, said 
plurality of exhaust passages being provided in each of said 


GENERAL AND MECHANICAL 


2553 


cylinder heads in such a manner as to be tilted toward the 
central side of said motorcycle in the width direction and to 
be opened downwardly; and 

exhaust valves for selectively connecting and disconnecting said 
exhaust passages to or from said combustion chambers corre- 
sponding to said exhaust passages are disposed in each of said 
cylinder heads over a plane passing through the axial lines of 
said cylinder bores. 


US 6,189,638 B1 
REAR FORK ATTACHMENT STRUCTURE FOR 
MOTORCYCLE 
Hiroyuki Ito; Hidetoshi Toyoda, and Satoshi Hirayanagi, all of 
Saitama, Japan, assignors to Honda Giken Kogyo Kabushiki 
Kaisha, Tokyo, Japan 
Filed Sep. 10, 1999, Appl. No. 393,155 
Claims priority, application Japan, Sep. 11, 1998, 10-259040 
Int. Cl. B62D 6//02 


U.S. Cl. 180—227 16 Claims 


1. A rear fork attachment structure for a motorcycle, the motor- 
cycle including an engine disposed substantially centrally in a 
vehicle body, right and left arms of a rear fork extending over right 
and left sides of a pivot portion of the engine, right and left pivot 
supports depending from a vehicle body frame extend over right 
and left sides of the right and left arms, and the left pivot support, 
the left arm, the pivot portion, the right arm, and the right pivot 
support are coupled together by a single pivot shaft, said rear fork 
attachment structure comprising: 

adjustment bolts located at the right and left pivot supports, each 

of the adjustment bolts including pivot shaft insertion holes 
formed therein, said adjustment bolts being capable of adjust- 
ing a distance between the right and left arms and a distance 
between the right and left pivot supports, respectively. 


US 6,189,639 BI 
CHAIN ROLLER STRUCTURE IN CHAIN DRIVEN 
VEHICLE 

Tomohiro Fuse, and Kazuhiko Gogo, both of Saitama, Japan, 

assignors to Honda Giken Kogyo Kabushiki Kaisha, Tokyo, 

Japan 

Filed Jul. 1, 1998, Appl. No. 108,390 
Claims priority, application Japan, Jul. 1, 1997, 9-176216 
Int. Cl. B62D 6//02 

U.S. Cl. 180—231 18 Claims 

1. In a chain driven vehicle having a body frame, a swing arm 
vertically pivotably mounted at a front end to said body frame, a 
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rear wheel rotatably mounted to a rear end of said swing arm, an 
engine located forward of said swing arm on said body frame, and 
a chain for transmitting a driving force of said engine to said rear 
wheel, a chain roller structure wherein the improvement comprises 
a chain roller mounted to said body frame for supporting said chain 
when said rear wheel is lowered a predetermined distance, said 
chain roller being elastically deformable upon contact with said 
chain and having a plurality of axial holes extending therethrough, 
said axial holes being of substantially triangular cross section. 


US 6,189,640 B1 
DRIVE LINE SHIELD FOR ARTICULATED TRACTORS 
David A. Young; Daniel Pakosh, and Henry Latchman, all of 
Manitoba, Canada, assignors to New Holland North 
America, Inc., New Holland, Pa. 
Provisional application No. 60/097,249, filed on Aug. 20, 1998. 
This application Aug. 10, 1999, Appl. No. 370,960. 
Int. Cl. B60D //60; B60K 1/7/00 


U.S. Cl. 180—235 9 Claims 


6. In an agricultural tractor, said tractor having an engine end 
and a cab end, said engine end and cab end connected by an 
articulation joint, the engine end having an engine and a front axle. 
said axle supported by two wheels, the cab end having a cab and a 
rear axle, said rear axle supporting two wheels, said tractor having 
a drive system having an input drive system and an output drive 
system, said input drive system further comprising a splitter gear 
box mounted on the rear axle, a hydrostatic pump, a hydraulic 
pump and a power take off mechanism, said output drive system 
further comprising a hydrostatic motor operably connected to the 
wheels, the improvement comprising: 

a. said engine having an output shaft pivotally connected to a 

engine side universal joint; 

b. a power input drive line pivotally connected to a cab side 

universal joint; 

c. a transfer shaft member pivotally connected to the cab side 

universal joint and engine side universal joint; 

d. a flared end shield affixed to the engine end; 

e. a flared shield support affixed to the cab end; and 

f. a sliding shield member pivotally attached to the flared shield 

support and slideably attached to the flared end shield, 

wherein said sliding shield member further comprises: 

i. a pair of opposing walls, each wall affixed to the shield 
member; 
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ii. one wal! having an aperture, therein, said aperture aligned 
with the transfer shaft member; and 

iii. a door having a pair of “‘C’ shaped hinges, said door being 
pivotally attached to the wall so as to cover said aperture. 


US 6,189,641 B1 
FOUR-WHEEL HYDRAULIC DRIVE SYSTEM FOR 
WORKING VEHICLE 

Toshiro Azuma, Amagasaki, Japan, assignor to Kanzaki 

Kokyukoki Mfg. Co., Ltd., Amagasaki, Japan 

Filed Apr. 15, 1999, Appl. No. 292,007 

Claims priority, application Japan, Apr. 15, 1998, 10-104903; 

Jan. 29, 1999, 11-021157 
Int. Cl. B60K /7/356 


U.S. Cl. 180—242 4 Claims 








1. A four-wheel hydraulic drive system for a working vehicle 
comprising: 

a variable displacement hydraulic pump; 

a first fixed displacement hydraulic motor fluidly connected with 
said hydraulic pump; 

a pair of first driving wheels driven by said first hydraulic motor; 

a second fixed displacement hydraulic motor fluidly connected 
with said hydraulic pump; 

a pair of second driving wheels driven by said second hydraulic 
motor; and 

means for changing the torque of said second hydraulic motor, 
wherein said means substantially equalizes the torque of said 
second hydraulic motor to that of said first hydraulic motor 
for providing a first four-wheel drive mode of said vehicle, 
and reducing the torque of said second hydraulic motor to be 
smaller than that of said first hydraulic motor for providing a 
second four-wheel drive mode of said vehicle. 


US 6,189,642 B1 
VEHICLE DRIVE TORQUE DISTRIBUTION CONTROL 
SYSTEM 
Masahiro Kusano, Sagamihara, Japan, assignor to Nissan 
Motor Co., Ltd., Yokohama, Japan 
Filed Jun. 20, 1997, Appl. No. 879,824 
Claims priority, application Japan, Jun. 20, 1996, 8-159797 
Int. Cl. B60K /7/354 
U.S. Cl. 180—247 10 Claims 
1. A drive torque distribution control system, said control system 
comprising: 
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torque distribution mechanism transmitting a torque of an 
engine to a drive wheel at a predetermined distribution ratio, 

a first sensor detecting a vehicle speed, 

a control unit setting said predetermined ratio of said torque 
distribution mechanism to a first value when said vehicle 
speed, detected by the first sensor, is in a first speed range, 
and to a second value larger than said first value when said 
vehicle speed is in a second speed range, which is lower than 
said first speed range, and 

a second sensor for detecting a specific operation performed by 
a driver while the vehicle is stationary and the engine is 
running, 

wherein said control unit sets said predetermined ratio to a third 
value less than said second value and greater than zero when 
said specific operation is detected by said second sensor. 
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US 6,189,643 BI 
DIFFERENTIAL LIMITING CONTROL APPARATUS FOR 
FOUR WHEEL DRIVE VEHICLE 
Akira Takahashi, and Yutaka Hiwatashi, both of Tokyo, Japan, 
assignors to Fuji Jukogyo Kabushiki Kaisha, Tokyo, Japan 
Filed Oct. 19, 1998, Appl. No. 174,553 
Claims priority, application Japan, Oct. 24, 1997, 9-292693 
Int. Cl. BOOK /7/344;17/35; GO6F 7/00;17/00 
U.S. Cl. 180—248 48 Claims 





1. A differential limiting control apparatus for a four-wheel drive 
vehicle having a center differential for distributing torque from an 
engine to the wheels of the vehicle, the control apparatus compris- 
ing: 

accelerator release detecting means for detecting whether an 

accelerator is released, 

braking force detecting means for detecting an amount of brak- 

ing force applied to the wheels of the vehicle; and 

differential limiting force adjustment means for adjusting a 

differential limiting force of the center differential, 

wherein the differential limiting force adjustment means sets the 

differential limiting force to an initial differential limiting 
force reference value when the accelerator is released and the 
braking force is less than a braking force reference value, and 
wherein the differential limiting force adjustment means sets the 
differential limiting force to zero when the accelerator is 
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released and the braking force is greater than the braking 
force reference value. 


US 6,189,644 B1 
EMERGENCY BRAKE LOCK ASSEMBLY 
Steven C. Taylor, Whitewater, Wis., assignor to Nelson’s Bus 
Service, Inc., Whitewater, Wis. 
Filed Mar. 11, 1999, Appl. No. 266,517 
Int. Cl. B60D //28 


U.S. Cl. 180—271 18 Claims 


1. A brake lock assembly for use in vehicles having an auxiliary 
door, a lift assembly positioned to operate out of the auxiliary door, 
and an emergency brake actuator movable between an engaged 
position and a disengaged position, the brake lock assembly com- 
prising: 

an auxiliary door switch positioned to detect whether the auxil- 

iary door is in an open position; 

an emergency brake switch positioned to detect whether the 

emergency brake actuator is in the engaged position; and 

a locking member movable between a locked position and an 

unlocked position, wherein the locking member is positioned 
to detain the emergency brake actuator when the emergency 
brake actuator is in the engaged position and the locking 
member is in the locked position; 

wherein the locking member moves to the locked position to 

detain the emergency brake actuator and prevent the emer- 
gency brake actuator from being moved to the disengaged 
position upon detection of both the auxiliary door in the open 
position and the emergency brake actuator in the engaged 
position; and 

wherein the lift assembly is energized only upon detection of the 

auxiliary door in the open position and detection of the 
emergency brake actuator in the engaged position. 


US 6,189,645 B1 
AUTOMOBILE AIR SUPPLY SYSTEM FOR 
PREVENTING SUDDEN ACCELERATION AND METHOD 
THEREOF 
Jae-Woong Yoo, Seoul, Rep. of Korea, assignor to Hyundai 
Motor Company, Seoul, and Kia Motors Corporation, 
Kyungki-do, both of Japan 
Filed Dec. 10, 1999, Appl. No. 458,049 
Claims priority, application Rep. of Korea, Jul. 16, 1999, 
99-28819 
Int. Cl. B60R 2//00 
U.S. Cl. 180—271 17 Claims 
1. An air supply system of an automotive vehicle for preventing 
a sudden acceleration, comprising: 
an air Cleaner; 
a throttle body having a throttle valve and connected to the air 
cleaner by air transfer duct; 
a surge tank connected to the throttle body by an air transfer 
duct; 
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US 6,189,647 B1 
ANTI-THEFT STEERING WHEEL FOR VEHICLES 

William S. Horn, III, 14114248 Vanetta Dr., Studio City, Calif. 

91604, and Richard B. Lee, 18202 Trace Forest Dr., Spring, 

Tex. 77379 

Filed Sep. 28, 1999, Appl. No. 407,932 
Int. Cl. B6OR 2/02 

U.S. Cl. 180—287 14 Claims 


intake air cutoff means for selectively cutting off an air flow 
from the throttle body to the surge tank, the intake air cutoff 
means being provided between the throttle body and the surge 
tank; and 

a cutoff control means for determining whether to cut off or not 
the intake air flow electrically, the cutoff control means being 


connected to the intake air cutoff means. , ‘ ; : 
1. An anti-theft steering wheel assembly, comprising: 


a rotatable steering wheel shaft having an upper end; 

a steering wheel having a central transverse hub portion sur- 
rounded by an annular ring portion; 

a generally rectangular metal housing in said transverse hub 

. portion disposed below the plane of said annular rin rtion; 

: US 6,189,646 B1 . said housing secured to said steering wheel shaft aaron to 
TRACTION LOCK/MOMENTARY OVERRIDE rotate therewith and having at least one longitudinal tubular 

Kenneth A. Brandt, Wyndmere, and Scott B. Jacobson, Kin- passageway therein; 
dred, both of N. Dak., assignors to Clark Equipment Com- metal security rod telescopically mounted in said tubular 
pany, Woodcliff Lake, N.J. passageway movable between a fully retracted position within 

Filed Nov. 30, 1998, Appl. No. 203,192 said tubular passageway and a fully extended position with a 
Int. Cl. BOOK 28/04 portion extending radially outward from either side of said 

4 steering wheel hub portion a sufficient distance beyond said 

US. Cl. 180—273 21 Claims annular ring portion to obstruct and prevent effective rotation 
of said steering wheel; 

first latch means in said housing movable between a latched 
position engaged with said security rod to maintain said 
security rod in said fully retracted position and an unlatched 
position disengaged from said security rod; 

a rod release button operatively connected with said first latch 
means and having a portion protruding from a surface of said 
steering wheel transverse hub portion for moving said first 
latch means between said latched and unlatched positions; 

second latch means in said housing movable between a latched 
position engaged with said security rod to maintain said 
security rod in said fully extended position and an unlatched 
position disengaged therefrom to allow retraction of said 
security rod; 

key lock means operatively connected with said second latch 
means and having a key receiving portion on a surface of said 
steering wheel transverse hub portion for receiving a key to 
move said second latch means to said unlatched position to 
allow retraction of said security rod. 


1. A power machine including a traction mechanism for driving 
the power machine, and a power actuator, comprising: 
a first sensor sensing a first operating condition and providing a 
first sensor signal indicative of the first operating condition; 
a traction lockout mechanism coupled to the traction mechanism 
to selectively lock the traction mechanism; US 6,189,648 BI 


an operator actuable override mechanism providing an override POWER ASSIST STEERING SYSTEM 
signal in response to actuation thereof; Axel Schaedler, North Royalton, Ohio, assignor to MTD Prod- 
a power circuit coupled to the traction mechanism and the power ucts Inc, Cleveland, Ohio 
actuator to provide power to the traction mechanism and the Division of application No. 09/078,922, filed on May 14, 1998, 
power actuator; and now Pat. No. 6,035,959, which is a continuation-in-part of 
a controller coupled to the first sensor, the power circuit, the application No. 08/936,372, filed on Sep. 24, 1997, now Pat. 
No. 6,016,886, Provisional application No. 60/053,723, filed on 


traction lockout mechanism, and the override mechanism and Jul. 25, 1997. This application Jan. 17, 2000, Appl. No. 
configured to instate a first lockout condition in which a 483.843 


plurality of functions are locked out in response to the first Int. Cl. B62D 5/06 

sensor signal and to selectively override the first lockout U.S, Cl. 180—417 20 Claims 
condition based on the override signal, and the first sensor 1. A riding mower, comprising: 

signal. a fame; 
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(b) a valve plate having a first side for use in supporting 
said first and second switching means, said valve plate 
being operatively connected to the steering mechanism, 
said valve plate having first and second stop bars for 
operative connection with said first and second ends of 
said extension of said trigger segment, said connecting 
means being pivotably connected to said first side of said 
valve plate. 


US 6,189,649 BI 
SOUNDPROOFING SYSTEM, AND A SOUNDPROOFING 
ELEMENT, FOR AN ELECTRICAL MACHINE 

Thomas Nitschke, Alsheim, Germany, assignor to ABB Patent 

GmbH, Mannheim, Germany 

Filed Oct. 8, 1999, Appl. No. 416,025 

Claims priority, application Germany, Oct. 8, 1998, 198 46 

436 
Int. Cl. G10K ///04 


an engine operatively mounted to said frame, said engine having U-S. Cl. 181—200 9 Claims 


an intake manifold; 
a first wheel rotatably and turnably connected to said frame; 
a steering implement for use in turning said first wheel: 
a steering mechanism operatively connected to said first wheel 
and said steering implement: 
a power assist steering system including, 
(1) a double acting vacuum actuator having 
(a) an actuator body; 
(b) a membrane forming first and second chambers 
within said actuator body, said membrane being selectively 
movable within said actuator body; 
(c) an actuator rod fixedly connected to said membrane and 
extending external to said actuator body, said membrane 
and said actuator rod moving in a first direction as a 
vacuum is established inside said first chamber, said 
membrane and said actuator rod moving in a second 
direction as a vacuum is established inside said second 
chamber: 


1. An airtight soundproofing element for a soundproofing system 

of an electrical machine having a casing frame, comprising: 

a circumferential frame having a U-shaped profile with a base 

(2) vacuum means for selectively providing a vacuum to said surface, a first side, and a second side opposite to said first 
first and second chambers of said double acting vacuum side, said base surface governing a height of the airtight 
actuator, said intake manifold providing said vacuum soundproofing element, said second side functioning as a first 
means; sealing surface with respect to the casing frame; 

(3) activating means for selectively activating said double a covering plate mounted in an airtight manner on said first side 
acting vacuum actuator, said activating means having of said circumferential frame, said first side functioning as a 
(a) first and second switching means, said first switching second sealing surface with respect to said covering plate; 

means selectively initiating said membrane of said 4 perforated plate disposed on said circumerential frame oppo- 
double acting vacuum actuator to move in said first 
direction, said second switching means selectively initi- 
ating said membrane of said double acting vacuum 
actuator to move in said second direction; 

(b) a vacuum source line, said vacuum source line for use 
in communicating a vacuum from said intake manifold to 
said first and second switching means; 

(c) first and second vacuum lines, said first vacuum line for US 6,189,650 BI 


site said covering plate; and 
an airborne sound attenuator disposed between said circumfer- 
ential frame, said covering plate and said perforated plate. 


use in communicating a vacuum from said first switching on 

- = - . ~ ai Ss J + 
means to said first chamber of said double acting vacuum 7 MU FFI ER STRUCTU RE . 
actuator, said second vacuum line for use in communi- Kazuhiro Inuzuka; Kunihiko Fujiwara, and Kazunari Ohno, 


cating a vacuum from said second switching means to ll of Okazaki, Japan, assignors to Futaba Industrial Co., 
said second chamber of said double acting vacuum _Ltd., Okazaki, Japan 
actuator; Filed Aug. 23, 1999, Appi. No. 379,293 
(d) a trigger segment having an extension with first and Int. Cl. FOIN //00 
second ends, said trigger segment being selectively rotat- U.S, Cl. 181—254 7 Claims 
able by said steering implement, said first end of said 4 4 muffler structure in which first and second pipes are 
— - aciectrnaty swiaching ont on taching arranged in a muffler housing, and exhaust gas passes through the 
means, said second end of said extension for selectively , - pte) 
wages ; Ste s second pipe via the first pipe, comprising: 
switching said second switching means; and, ‘ a . weer ; 
a first side hole formed in a side surface of said first pipe: 


(4) power assist means for assisting said steering mechanism, é 3 : ‘ a P 
said power assist means having a second side hole formed in a side surface of said second pipe; 
and 


(a) connecting means for use in selectively turning said first 
wheel in first and second directions, said connecting a valve biased by a spring to close both said first and second side 
means being operatively connected to said actuator rod; holes while exposed to a relatively low pressure of the gas in 


194-262 D-01 -- 37 :QL3 
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said first pipe and to allow the valve to open against that bias 
when exposed to a relatively high pressure of gas in said first 
pipe. 


US 6,189,651 B1 
HARNESS FOR HUMAN WEAR 
James E. Sadeck, East Freetown, Mass., assignor to The United 
States of America as represented by the Secretary of the 
Army, Washington, D.C. 

Continuation of application No. 09/110,362, filed on Jul. 6, 
1998, now abandoned, which is a continuation-in-part of 
application No. 08/819,577, filed on Mar. 14, 1997, now Pat. 
No. 5,857,540. This application Jun. 17, 1999, Appl. No. 
334,981. 

Int. Cl. A62B 35/00 


U.S. Cl. 182—6 3 Claims 


1. A harness for human wear, said harness comprising: 

an elongated belt for encircling a waist of a wearer: 

a first strap having an end fixed at an inclined angle to said belt 
and extendible transversely of said belt from a lower edge of 
said belt, said first strap having a loop at a free end thereof; 
and 

a second strap having an end fixed at an inclined angle to said 
belt and extendible transversely of said belt from said lower 
edge of said belt, said second strap having a loop at a free end 
thereof; 

said first strap being connected to said belt to incline outwardly 
from said belt and from said second strap, and said second 
strap being connected to said belt to incline outwardly from 
said belt and from said first strap: 

a single loop member mounted on said belt; 

said loops being adapted for disposal at a substantially common 
point for engagement with said single loop member mounted 
on said belt; 

a web rind mounted on said belt and adapted to receive and 
retain said single loop member; 

said loops engaging said single loop member, and said web ring 
engaging said single loop member, whereby said loops, said 


Fesruary 20, 2001 


single loop member and said web ring are disposed at a 
substantially common point for engagement with said belt: 
and 

elongated pocket means fixed to a surface of said belt and 
configured to receive said first and second straps, wherein said 
pocket means comprises first and second pockets, and said 
first strap is fixed to said belt proximate an open end of said 
first pocket, said first pocket being adapted to receive said first 
strap, and said second strap is fixed to said belt proximate an 
open end of said second pocket, said second pocket being 
adapted to receive said second strap 


US 6,189,652 BI 
LADDER PLATFORM 
Maurice Brown, Albion, Nebr., and Frank Robinson, Carter- 
ville, Lil., assignors to Current Products, Inc., Albion, Nebr. 
Filed Jul. 29, 1999, Appl. No. 364,325 
Int. Cl. E06C 7//6; E04G //00 
U.S. Cl. 182—121 


1. A removable platform for attachment to a runged ladder 
which is inclined to the vertical when in use thereby defining a 
somewhat upwardly facing side of said ladder to accommodate a 
user and a somewhat downwardly facing side of said ladder away 
from said user, said removable platform comprising: 

a platform of rectangular shape having sides, a first end, a 

second end and an under side, 

said second platform end adapted to be positioned adjacent a 
first rung of said ladder so that said first platform end passes 
between side rails of said ladder and is positioned on said 
somewhat downwardly facing side of said ladder, 
first downwardly opening channel attached to said second 
platform end so as to be positioned adjacent said first rung of 
said ladder and adapted to be seated on said first rung, a leg 
attached to each side of said platform and extending down- 
wardly from said platform, said legs located at said second 
platform end, 

a second downwardly opening channel attached to said legs at 
their bottoms with said second channel adapted to be posi- 
tioned on a lower rung of said ladder below said first rung, 
and 


said first downwardly opening channel defined by an angle 
bracket attached to the under side of said second platform end 
and a downturn edge of said platform. 
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US 6,189,653 BI 
MULTI-PURPOSE SCAFFOLD 

Horst Laug, Haseliinner Strasse 72, D-49809 Lingen, Germany 

Continuation of application No. PCT/DE98/00793, filed on 

Mar. 18, 1998. This application Oct. 8, 1999, Appl. No. 
416,024. 

Claims priority, application Germany, Apr. 8, 1997, 197 14 
431.4 

Int. Cl. E04G 1/34; E06C 1/00 
152 


U.S. Cl. 182— 20 Claims 


10 


1. A multi-purpose scaffold, comprising: 

two ladder rail parts disposed adjacent one another and displace- 
able relative to one another; 

displaceable steps adjustable along a step angle and disposed 
between said two ladder rail parts; 

at least two fold-out splayed supporting poles connected to said 
two ladder rail parts; 

at least one connecting rod connected to said at least two 
supporting poles for securing said at least two supporting 
poles; and 

a locking device for releasably locking said steps along the step 
angle and releasably locking said two ladder rail parts in 
different positions such that different step angles are deter- 
mined independent of a position angle of said at least two rail 
parts relative to a bearing surface selected during use. 


US 6,189,654 B1 
EXTENSION LADDER 
William Bailey, deceased, late of Queensland, and by Robin E. 
Bailey, executrix, Brisbane, both of Australia, assignors to 
Bailey Northern Holdings Pty Ltd., Queensland, Australia 
Filed Apr. 19, 1999, Appl. No. 293,921 

Claims priority, application Australia, Apr. 21, 1998, PP3079 

Int. Cl. E06C ///2 


U.S. Cl. 182—211 19 Claims 


1. An extension ladder having a first ladder section adapted to 
provide a lower ladder section in use, a second ladder section 
adapted to provide an upper ladder section in use, the upper and 
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lower ladder sections each having a pair of spaced ladder stiles 
with rungs extending between each said stile of a pair of stiles at 
locations along the ladder sections and both said ladder sections 
having the same width, the lower ladder section in use being 
located either forwardly or rearwardly of the upper ladder section, 
a clutch mechanism including two transversely spaced clutch arms 
fixed to a mounting axle extending across the ladder, wherein the 
clutch arms and the axle are secured to the lower ladder section, 
and the axle is mounted for rotation relative to the lower ladder 
section and the clutch arms extend between the ladder sections and 
are movable between a locked position for maintaining the upper 
ladder section at a desired extension relative to the lower ladder 
section and a released position allowing for movement of the 
sections relative to one another; and a clutch locking mechanism 
for biasing the clutch arms into the locked position, wherein the 
clutch locking mechanism is secured to a stile of the lower ladder 
section and the mounting axle, the stiles of each ladder section 
having formations for securing the sections relative to one another 
and allowing the upper section to be extended and retracted rela- 
tive to the lower ladder section. 


US 6,189,655 B1 
TRANSMISSION HOUSING WITH INTEGRAL 
LUBRICATION SYSTEM 

Patrick L. Scheib, Pinehurst; Peggy M. Garrett, Laurinburg, 

and Kenneth T. Picone, Pinehurst, all of N.C., assignors to 

ZF Meritor L.L.C., Maxton, N.C. 

Filed Jun. 24, 1999, Appl. No. 344,171 
Int. Cl. FI6H 57/04 

U.S. CL. 184—6.12 


6. A transmission having an integral lubrication system for 

delivering lubrication fluid comprising: 

a housing having a portion with opposing surfaces in spaced 
relation. said opposing surfaces having at least one bore 
therethrough; 

a plurality of shafts having a bearing portion supported by said 
at least one bore, said plurality of shafts collectively having a 
plurality of gears that cooperate to achieve a desired gear 
ratio; 

a pump assembly having inlet and outlet chambers wherein said 
pump assembly moves the fluid from said inlet chamber to 
said outlet chamber; and 

a collection system having a return passageway interposed 
between said opposing surfaces, said return passageway inter- 
secting said at least one bore and interconnecting said at least 
one bore and said sump to provide fluid communication 
therebetween for returning the fluid from said bearing portion 
to said sump. 
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US 6,189,656 B1 
LUBRICANT SUPPLY SYSTEM 


Garhard Morgenstern, Mettmann, and Wolfgang Follert, Dort- 
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US 6,189,658 B1 
PROCEDURE FOR MOVING THE LANDING DOOR OF 
AN ELEVATOR, AND A DOOR COUPLER 


mund, both of Germany, assignors to De Limon Fluhme Franz Josef Karner, St. Anton, Austria, assignor to Kone Cor- 


GmbH, Germany 
Filed Aug. 20, 1999, Appl. No. 387,701 


Claims priority, application European Pat. Off., Aug. 22, 


1998, 98115882 
Int. Cl. F16N 27/00 
U.S. Cl. 184—7.4 


1. A lubricant supply system for continuously and automatically 
lubricating machine parts, said system comprising: 

a housing (3); 

a lubricant reservoir (5) mounted in said housing (3); 

a lubricant metering device (6) mounted in said housing (3); 

a control device (7) connected to said lubricant metering device 
(6) and variably operating said lubricant metering device (6); 

said control device (7) having a receiver (8) receiving by wire- 
less remote transmission operating and service data. 


US 6,189,657 B1 
LINEAR MOTOR FOR DRIVING A LIFT CAR 
Ralf Jessenberger, Leinfelden, Germany, assignor to Thyssen 
Aufzugswerke GmbH, Neuhausen, Germany 
Continuation of application No. PCT/EP98/00641, filed on 
Feb. 6, 1998. This application Aug. 16, 1999, Appl. No. 
374,632. 
Claims priority, application European Pat. Off., Feb. 17, 
1997, 97102505 
Int. Cl. B66B //06 


U.S. CL. 187—289 22 Claims 


1. A linear motor for driving a lift car guided in a lift shaft, 
comprising: 

at least one stator winding row which is fixable to one of said lift 
shaft and lift car; 

at least one row of exciter magnets of alternating polarity which 
are situated at a distance opposite stator windings of the stator 
winding row and which are fixable to the other of the lift car 
and lift shaft; 

wherein the stator windings are iron-free and are disposed 
between two exciter magnet rows which are situated opposite 
to each other. 


8 Claims 


poration, Finland 
PCT No. PCT/F196/00487, § 371 Date Apr. 17, 1998, § 102(e) 
Date Apr. 17, 1998, PCT Pub. No. WO97/10169, PCT Pub. 
Date Mar. 20, 1997 
PCT Filed Sep. 13, 1996, Appl. No. 29,982 
Claims priority, application Finland, Sep. 13, 1995, 954307 
Int. Cl. B66B /3//2 


U.S. Cl. 187—319 15 Claims 


24 


1. A procedure for moving a landing door of an elevator by 
using movement of a car door, the procedure including the steps 
of: 

providing a door coupler attached to the car door; 

coupling the car door to the landing door with the door coupler 

when the elevator is stopped at a landing; 

engaging a counterpart mounted on the landing door with grip- 

ping elements provided on the door coupler during the step of 
coupling; 


aligning the door coupler according to a position of the counter- 
part by moving the door coupler in relation to the car door in 
a direction of car door movement; and 

preventing movement of the door coupler relative to the car door 
after the step of aligning. 


US 6,189,659 B1 
DISK BRAKE 
Kazuhiro Doi; Tadashi Tamasho, both of Kanagawa-ken, and 
Shinji Suzuki, Yamanashi-ken, all of Japan, assignors to 
Tokico Ltd., and Nissan Motor Co., Ltd., both of Kanagawa- 
Ken, Japan 
Filed Oct. 8, 1998, Appl. No. 168,274 
Claims priority, application Japan, Oct. 8, 1997, 9-291650 
Int. Cl. F16D 65/38 


U.S. Cl. 188—73.35 12 Claims 


1. A disk brake comprising: 
a caliper including a bridge portion to extend over an outer 
periphery of a disk, a cylinder bore having a central axis and 
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being formed at a side of said bridge portion, and an outer leg 
portion formed at a side of said bridge portion opposite said 
cylinder bore, said outer leg portion having at least a pair of 
claw portions arranged on opposite sides of said central axis 
of said cylinder bore; 

a mounting member supporting said caliper such that said cali- 
per can move in a direction of an axis of rotation of the disk; 
and 

a pair of friction pads including an inner pad and an outer pad, 
said pair of friction pads being arranged to extend in a 
circumferential direction of the disk and being positioned at 
respective locations on either side of the disk, said pair of 
friction pads being supported by said mounting member such 
that said pair of friction pads can move in said direction of 
said axis of rotation of the disk, said pair of friction pads 
being arranged to be pressed against both sides of the disk by 
said caliper; 

wherein said cylinder bore and said outer leg portion of said 
caliper are positioned so as to be decentered toward an exit 
side of said disk brake with respect to said pair of friction 
pads, and wherein an entrance-side claw portion of said at 
least a pair of claw portions and an exit-side claw portion of 
said at least a pair of claw portions have approximately equal 
wall thicknesses with respect to a circumferential direction of 
the disk. 


US 6,189,660 B1 
RATCHET WHEEL DEVICE FOR A BABY WALKER 
Stephen Hu, No. 2, Ta-Tung Road, Hsin-Chu Industrial Park, 
Taiwan 
Filed Dec. 17, 1998, Appl. No. 213,737 
Int. Cl. F16D 63/00 
U.S. Cl. 188—82.1 


1. A ratchet wheel device on a baby walker, said rachet wheel 
device is provided on the bottom surface of a chassis of said baby 
walker, and is comprised of: 

a wheel rim forming therein a receiving space having a receiving 
chamber with an opening, said receiving chamber is provided 
with an axial hole and at least a side gear-chamber adjacent 
said axial hole, walls of said side gear-chambers are provided 
with stop portions; 

at least a transmitting gear mounted in said side gear-chambers 
through said opening of said receiving chamber in said wheel 
rim and moving in said side gear-chambers, the teeth thereof 
are obstructed from movement by flanges provided on said 
walls of said transmitting gears to limit their rotation; 

a transmitting member fixed on said chassis of said baby walker, 
one end thereof is extended into said axial hole of said 
receiving chamber, near the other end of said receiving cham- 
ber are a plurality of engaging teeth in transmission engage- 
ment with said at least one transmitting gear, such that when 
said transmitting gears are stopped by said stop portions in 
said side gear-chambers, rotation of said wheel rim is limited; 

when said wheel rim is roiated in a first direction, said transmit- 
ting gears do not engage said stop portions in said side 
gear-chambers, so that said wheel rim is rotated in said first 
direction; when said wheel rim is rotated in a second direc- 
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tion, said transmitting member pushes said transmitting gears 
to engage said stop portions, such that said wheel rim rotates 
in one direction only. 


US 6,189,661 B1 
ELECTROMECHANICAL BRAKE 

Wolfram Schaffer, Asperg, Germany, assignor to Robert Bosch 

GmbH, Stuttgart, Germany 
PCT No. PCT/DE97/00990, § 371 Date Feb. 5, 1999, § 102(e) 

Date Feb. 5, 1999, PCT Pub. No. WO98/05881, PCT Pub. 

Date Feb. 12, 1998 

PCT Filed May 16, 1997, Appl. No. 242,013 

Claims priority, application Germany, Aug. 5, 1996, 196 31 

592 
Int. Cl. F16D 65/36 


U.S. Cl. 188—157 15 Claims 
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1. An electromechanically actuatable brake, comprising an 
actuation device which is actuated by an electrical actuating motor, 
with said actuation device a brake lining is pressed against a brake 
body to be braked and said brake lining is lifted away from the 
brake body to a non-braking position, said actuation device has a 
releasable support assembly (42), said support assembly including 
a spindle drive means against which the actuation device (18) is 
braced upon pressing the brake lining (14) against the brake body 
(16), and the brake lining (14) pressed against the brake body is 
released from the brake body (16) by releasing the support assem- 
bly (42) free of an actuation by said motor. 


US 6,189,662 B1 
ADJUSTABLE DAMPER 
Steven L. Bivens, Kankakee, and Eric Parker, Chicago, both of 
Ill., assignors to Illinois Tool Works Inc., Glenview, Ill. 
Filed Sep. 14, 1998, Appl. No. 153,276 
Int. Cl. FI6F 9/48 


U.S. Cl. 188—288 14 Claims 


22 


1. A damper including: 

a housing with a cylindrical passageway formed therewithin, 
further including an aperture in said housing leading to said 
cylindrical passageway; 

a piston traversing said cylindrical passageway; 
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a monofilament element including a first end and a second end, 
said first end attached to a first attachment element and said 
second end attached to said piston, said monofilament element 
reciprocatingly passing through said aperture; 

an engagement element including a second attachment element, 
said second attachment element attaching to said first attach- 
ment element wherein said first attachment element attaches 
to said second attachment element throughout a range of 
positions thereby providing an adjustable position of said 
engagement element with respect to said monofilament ele- 
ment. 


US 6,189,663 BI 
SPRAY COATINGS FOR SUSPENSION DAMPER RODS 
John Robert Smith, Birmingham; Wen-Jin Meng, Novi, and 
Thomas Hubert Van Steenkiste, Ray, all of Mich., assignors 
to General Motors Corporation, Detroit, Mich. 
Filed Jun. 8, 1998, Appl. No. 93,565 
Int. Cl. F16F 9/00 


U.S. Cl. 188—322.22 6 Claims 


1. An automotive suspension damper comprising a cylindrical 
housing member, sealing means atone end of said housing member 
for receiving a reciprocatable piston rod, a piston and a piston rod, 
said rod comprising a spray applied corrosion-resistant and 
abrasion-resistant surface layer, in which said surface layer is a 
thermally reflowed, thermal spray applied metal alloy porous coat- 
ing capable of being finished to a smooth surface and wherein the 
material for said coating is selected from the group consisting of 
iron-chromium alloys and iron-nickel alloys. 


US 6,189,664 B1 
POWER LINE FOR AN ELECTRIC VEHICLE 
Vito Siciliano, Pieve Ligure, and Alcide Del Naja, Naples, both 
of Italy, assignors to Ansaldo Transporti S.p.A., Naples, Italy 
PCT No. PCT/IT98/00035, § 371 Date Dec. 10, 1999, § 102(e) 
Date Dec. 10, 1999, PCT Pub. No. WO98/36933, PCT Pub. 
Date Aug. 27, 1998 
PCT Filed Feb. 20, 1998, Appl. No. 367,648 
Claims priority, application Italy, Feb. 21, 1997, T097A0150 
Int. Cl. B60M //00 
U.S. Cl. 191—18 11 Claims 
1. A power line for an electric vehicle, comprising: 
a number of conducting elements (34) arranged in a traveling 
direction (8) of the electric vehicle (80) and separated electri- 
cally from one another; 
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at least a first conducting line (27) supplied with a first polarity; 

a strip element (60) extending in said traveling direction (8) 
along substantially the whole length of the line; 

an enclosure (4) for housing said strip element (60); 

said strip element (60) being elastically deformable and com- 
prising at least one portion made of ferromagnetic material 
(65); 

said strip element (60) being positionable in a rest position in 
which it extends substantially undeformed along said enclo- 
sure; 

said portion made of ferromagnetic material (65) interacting 
with a magnetic field generated by excitation means (84) 
carried by said electric vehicle (80) engaging said line, to 
attract at least one portion (60a) of said strip element (60) into 
a contact position in which an electric connection (51, 65, 27) 
is established between said first conducting line (27) and at 
least one of said conducting elements (34); 

characterized by comprising position detecting means (52) for 
detecting a first arrangement in which said strip element (60) 
is in said rest position, and a second arrangement in which at 
least a portion of said strip element (60) is in said contact 
position. 


US 6,189,665 B1 
APPARATUS FOR DISENGAGING AND ENGAGING 
CLUTCH 
Yasushi Yamamoto, Fujisawa; Nobuyuki Nishimura, 
Kawasaki; Masaki Ishihara, Fujisawa; Nobuyuki Iwao, 
Fujisawa, and Nobutaka Sakai, Fujisawa, all of Japan, 
assignors to Isuzu Motors Limited, Tokyo, Japan 
Filed Oct. 26, 1999, Appl. No. 426,837 
Claims priority, application Japan, Oct. 28, 1998, 10-307629 
Int. Cl. F16D 48//0 
U.S. Cl. 192—3.58 7 Claims 
1. A vehicle having a clutch and a manual transmission compris- 
ing: 
an apparatus for automatically disengaging and engaging the 
clutch; and 
control means for controlling the apparatus to automatically 
disengage and engage the clutch, the control means including: 
clutch-stroke-position learning means for learning a starting 
position of a partly engaged range of the clutch while the 
manual transmission is in a neutral position, and interrup- 
tion means for interrupting an operation of the clutch- 
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one another, and upon rotation in the opposite direction, the 
teeth of the outer member engage the drive portion to rock the 
engaging member so as to cause the at least one tooth of the 
engaging portion to engage with at least one of the teeth of the 
outer member so that the drive is transmitted form the outer 
member via the engaging member to the inner member. 





US 6,189,667 B1 
SELF-REINFORCING FRICTION CLUTCH 

Mathias Dorfler, and Markus Heiartz, both of Schweinfurt, 
stroke-position learning means when a shift lever of the Germany, assignors to Mannesmann Sachs AG, Seweinfurt, 
manual transmission is moved toward a gear engaged posi- Germany 
tion. Filed Jul. 15, 1999, Appl. No. 354,450 

Claims priority, application Germany, Jul. 16, 1998, 198 31 
991; Oct. 21, 1998, 198 48 584 
Int. Cl. F16D /3/42 





US 6,189,666 B1 U.S. Cl. 192—52.5 20 Claims 
RATCHET MECHANISM 
Eric Paul Willmot, Melba, Australia, assignor to Aimbridge 
Pty Ltd, Australia 
PCT No. PCT/AU98/00061, § 371 Date Aug. 20, 1999, § 102(e) 
Date Aug. 20, 1999, PCT Pub. No. WO98/42996, PCT Pub. 
Date Oct. 1, 1998 
PCT Filed Feb. 6, 1998, Appl. No. 367,790 
Claims priority, application Australia, Aug. 27, 1997, 
PO8822 
Int. Cl. F16D ///00 


U.S. Cl. 192—46 13 Claims 


1. A friction clutch for use in a motor vehicle drive train, said 

friction clutch comprising: 

a driven flywheel rotatably mounted about a rotational axis; 

a clutch casing rotatably mounted about said rotational axis and 
connectable to said driven flywheel for rotation with said 
driven flywheel; 

a clutch disk having friction linings, a pressure plate, and a 
pressure spring arranged in said clutch casing such that said 
pressure spring is supported between said clutch casing and 
said pressure plate, said pressure spring producing a force on 
said pressure plate for urging said clutch disk toward said 
flywheel via said pressure plate when said friction clutch is in 


1. A ratchet mechanism, including: 

an outer member having a plurality of teeth on an inner circum- 
ferential surface; 

an inner member having a retaining portion, the retaining por- 
tion comprising an arcuate groove in the inner member and an 
arcuate scallop adjacent the groove which define a retaining 
boss on the inner member; 

an engaging member mounted for rocking movement on the 
retaining portion of the inner member; 

at least one tooth on the engaging member; 

a drive portion on the engaging member; and 

wherein upon rotation of the outer member in one direction, the 
teeth of the outer member engage the drive portion of the 
engaging member to rock the engaging portion relative to the 
retaining member so that the at least one tooth of the engaging 


an engaged position; and 

a device comprising at least one closed link operatively arranged 
between said clutch casing and said pressure plate for varying 
a force that said pressure plate exerts on said clutch disk 
proportionally and parallel to the force produced by said 
pressure spring in said engaged position, wherein said device 
increases the pressure force when the motor vehicle drive 
train is in a pulling mode, and 

wherein said pressure plate is rotatable relative to said clutch 
casino within a predetermined range and said device com- 


portion is disengaged from the teeth of the outer member to 
allow the outer member and inner member to rotate relative to 


prises a lever pivotably arranged between said pressure plate 
and one of said clutch casing and said flywheel. 
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US 6,189,668 B1 
ROTATIONAL OUTPUT CONTROL SYSTEM 


James L. Richards, 162 Gordon Creek Rd., Boulder, Colo. 


80302 
Division of application No. 08/818,095, filed on Mar. 14, 1997, 
now Pat. No. 6,000,513. This application Dec. 14, 1999, Appl. 

No. 461,105. 
Int. Cl. B60K /7/354; F16D 3//04 
U.S. Cl. 192—61 
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1. A rotational output control system comprising 

a rotatably mounted output shaft; 

a first gear set including a drive gear wheel rotatable with the 
output shaft and two driven gear wheels engaged with the 
drive gear wheel; 

two rotatably mounted clutches engaged with the two driven 
gear wheels, respectively, each clutch including a housing, a 
pump shaft rotatably mounted to the housing, a gear pump in 
the housing having a first gear wheel rotatably mounted 
relative to the housing and a second gear wheel engaged with 
the first gear wheel and rotatable with the pump shaft, and a 
fluid circuit having an inlet to the gear pump, an outlet from 
the gear pump and a valve having a first valve element in the 
fluid circuit to selectively control flow through the circuit; 

two axle shafts extending from and rotatable with the clutches. 


US 6,189,669 B1 
MULTI-DISK FRICTION DEVICE HAVING FORCED 
LUBRICATION ON DEMAND 
John M. Kremer, Sterling Hts.; Paul T. McCrary, Belleville, 
and R. Keith Martin, Imlay City, all of Mich., assignors to 

BorgWarner Inc., Troy, Mich. 

Filed Aug. 24, 1999, Appl. No. 379,406 
Int. Cl. FI6D /3/72;25/0638 
U.S. Cl. 192—70.12 

1. A friction device comprising: 

a drive member and a driven member which are rotatable about 
a common axis and which define a clutch housing therebe- 
tween; 

a clutch pack interposed between said drive and driven members 
and operable to connect and disconnect said drive and driven 
members for transferring and interrupting torque therebe- 
tween; 

a piston assembly supported in said clutch housing and defining 
a first expandable chamber between said piston assembly and 
said clutch housing; 

a first source of pressurized fluid in communication with said 
first expandable chamber, said piston assembly being respon- 
sive to the pressure of fluid in said expandable chamber to 
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move between disengaged and engaged positions thereby 
actuating said clutch pack to connect and disconnect said 
drive and driven members; 

said piston assembly including a main body, a housing extension 
having an outer ring slidably disposed therein; 

said housing extension and said outer ring forming a second 
expandable chamber; 

a seal for sealing between said housing extension and said main 
body; 

said outer ring including at least one orifice extending through 
said outer ring; 

a second source of pressurized fluid in communication with said 
second expandable chamber for supplying fluid to said outer 
ring; 

said outer ring being movable between a first position wherein 
said orifice is closed and said drive and driven members are 
disconnected and a second position wherein said orifice is 
opened by movement of said piston to allow flow of said 
second source of pressurized fluid through said orifice and 
into contact with said clutch pack thereby cooling same when 
said drive and driven members are operatively connected 
through said clutch pack. 


US 6,189,670 B1 
DEVICE FOR OPERATING A CLUTCH WITH AN 
ELASTIC SELF-ALIGNMENT MEMBER 
Frederic Ponson, Luynes, and Jean Michel Kromwel, Amiens, 
both of France, assignors to SKF France, Clamart, and 
Valeo, Paris, both of France 
Filed Feb. 5, 1998, Appl. No. 18,889 
Claims priority, application France, Feb. 13, 1997, 97 01694 
Int. Cl. F16D /9/00;21/00 
U.S. Cl. 192—85 CA 11 Claims 
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1. Device for operating a clutch, the device comprising: 

a thrust ball bearing, equipped with a non-rotating race and with 
a rotating race, capable of acting on a diaphragm of a clutch 
mechanism, 

a fixed guide tube means, 
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an operating element including a tubular portion and a radial 
flange portion extending substantially radially, the operating 
element being movable axially along the guide tube means, 
and 

an elastic self-alignment member arranged radially between the 
thrust ball bearing and the substantially tubular portion of the 
operating element and located adjacent an interior surface of 
the non-rotating race and secured to the non-rotating race, the 
elastic self-alignment member including an annular scraping 
means which rubs against the guide tube means to form a 
scraping seal, wherein the scraping means is in contact with a 
bearing surface of a free end of the tubular portion of the 
operating element. 


US 6,189,671 B1 
FREEWHEEL DEVICE WITH LATERAL BEARINGS 
Mare Le Calve, Cerelles, and Christophe Houdayer, Tours, 
both of France, assignors to SKF France, France 
Filed Mar. 11, 1999, Appl. No. 266,602 
Claims priority, application France, Mar. 16, 1998, 98 03187 
Int. Cl. FI6D /3/74 


U.S. Cl. 192—113.32 24 Claims 
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1. Freewheel device comprising an outer ring having an inner 
sliding path, an inner ring or a shaft having an outer sliding path, a 
freewheel disposed between the inner and outer sliding paths, the 
freewheel device further comprising a plurality of cams to assure 
unidirectional coupling between the outer and inner rings, at least 
one cage having a cylindrical part provided with windows in which 
the cams are arranged, and at least one bearing member disposed 
radially between the outer and inner rings for maintaining the outer 
and inner rings concentric, each bearing member having a radial 
part with an outer portion that is located radially further outside 
than the cage and an inner portion that is located radially further 
inside than the cage, at least one hole which is a through hole for 
circulation of lubricant being provided in a first bearing member 
and being located such that at least a portion of said at least one 
hole in the first bearing member extends in the outer portion of the 
radial part of the first bearing member, and said freewheel device 
including at least one other hole being located such that at least a 


portion of said one other hole extends in the inner portion of the 
radial part of said first bearing member or the inner portion of the 


radial part of a second bearing member. 
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US 6,189,672 B1 
ROCKER-TYPE LOAD SEPARATING MECHANISM FOR 
A ROLLER CONVEYOR 
David S. Schut, Rockwood, Canada, assignor to Interroll Hold- 
ing AG, San Antonino, Switzerland 
Filed Feb. 8, 1999, Appl. No. 246,650 
int. Cl. B65G /3/00 


U.S. Cl. 193—35 A 38 Claims 


1. A load separating mechanism for a roller conveyor providing 
a pathway for conveying a plurality of loads, comprising: 

a. a rocker arm pivotably mounted in a discharge zone of the 
conveyor, said rocker arm having an upstream end and a 
downstream end and being movable between a first load 
blocking position in which said upstream end extends into the 
conveyor pathways and is adapted to completely stop loads in 
a holding zone of the conveyor, and a second load releasing 
position in which the upstream end is positioned out of the 
conveyor pathway to allow loads to pass from said holding 
zone into the discharge zone; and 

. a release mechanism for applying force to said rocker arm to 
overcome the weight of loads in said holding zone pressing 
against said rocker arm when the rocker arm is in the load 
blocking position, and to move said rocker arm to the load 
releasing position. 


US 6,189,673 Bi 
FLOOR FOR PASSENGER CONVEYOR 

Jung Woo Lee, Kyoungsangnam-Do, Rep. of Korea, assignor to 

LG Industrial Systems Co., Ltd., Seoul, Rep. of Korea 

Filed Feb. 23, 1999, Appl. No. 255,785 

Claims priority, application Rep. of Korea, Feb. 28, 1998, 

98-6642 
Int. Cl. B66B 29/08 


U.S. Cl. 198—325 15 Claims 








1. A passenger conveyor comprising, 

a plurality of steps for providing space for passenger to board 
on; 

floors disposed in starting and ending portions of the steps for 
serving as supports for the passengers getting on or off the 
steps; 

machine rooms disposed below the floors; and 

lift means instailed in the machine room for lifting the floor. 
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US 6,189,674 B1 
APPARATUS AND METHOD FOR TRANSFERRING 
PRINTED CIRCUIT BOARDS 


Keizo Izumida, Yamasashi-ken; Hiroki Yamamoto, and Kazuo 


Nagae, both of Kofu, all of Japan, assignors to Matsushita 
Electric Industrial Co., Ltd., Japan 
Filed Nov. 30, 1998, Appl. No. 201,876 
Claims priority, application Japan, Nov. 28, 1997, 9-326839 
Int. Cl. B65G 43/00 


U.S. Cl. 198—341.01 6 Claims 


4. A method for transferring printed circuit boards by seating a 
printed circuit board in a transfer-starting position on conveyor 
belts. and driving said conveyor belts to transfer said printed 
circuit board to an intended position where said printed circuit 
board hits a stopper, characterized in that: 

said transfer speed of said conveyor belts is started to slow down 

when said printed circuit board has arrived in a prescribed 
position before the intended position and, if said printed 
circuit board does not hit said stopper by the time said 
conveyor belts stop after their transfer speed is started to slow 
down, said conveyor belts are driven again at a slow speed 
until said printed circuit board hits said stopper 


US 6,189,675 B1 
APPARATUS FOR ORIENTING CONTAINERS 
Theodore Nosch, Saddle Brook, N.J., assignor to Ganz Broth- 
ers, Inc., Bergenfield, N.J. 
Provisional application No. 60/055,945, filed on Aug. 18, 1997. 
This application Aug. 18, 1998, Appl. No. 135,677. 
Int. Cl. B65G /7/32;47/24;37/00 


U.S. Cl. 198—394 4 Claims 


1. Apparatus for orienting containers, said apparatus comprising 
a conveyor line including means for moving containers along said 
line, orienting means disposed along said line in position to engage 
the containers, said orienting means moving at a speed different 
from the moving containers for causing rotation of the containers 
to a predetermined orientation and including a pair of rotatable 
screw members for moving a series of containers in parallel rows 
along said conveyor line. 
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US 6,189,676 Bl 
ORIENTING ASSEMBLY FOR ORIENTING TOP OR 
BOTTOM SHELLS OF MEDICINAL CAPSULES, AND 
RELATIVE SUPPLY AND ORIENTING UNIT 

Angelo Ansaloni, Crespellano, Italy, assignor to MG2 S.p.A, 

Pian di Macina-Pianoro, Italy 

Filed May 4, 1999, Appl. No. 304,339 
Claims priority, application Italy, May 4, 1998, BO98A0277 
Int. Cl. B65G 47/24 


U.S. Cl. 198—399 35 Claims 


1. An assembly for orienting shells of medicinal capsules in a 
single direction, each shell having a concave inner surface and a 
convex outer surface, comprising: 

a pneumatic device producing a stream of fluid: 

a rotary drum having a plurality of seats, each seat being 
configured to hold a single shell either in a first direction 
having the concave inner surface facing the pneumatic device 
or in a second direction having the convex outer surface 
facing the pneumatic device; and 
block including a channel having an inlet and an outlet, the 
inlet and the pneumatic device being positioned relative to 
each other such that, when a seat holding a shell in the first 
direction aligns with the inlet, the stream of fluid impinges on 
the concave inner surface and removes the shell from the seat 
into the inlet, the removed shell being moved through the 
channel to the outlet where the removed shell is temporarily 
retained in the second direction to be inserted into the seat 
when the seat aligns with the outlet, and when a seat holding 
a shell in the second direction aligns with the inlet, the shell 
remains in the seat despite the stream of fluid impinging on 
the convex outer surface. 


US 6,189,677 BI 
APPARATUS FOR CONVEYING ARTICLES IN 
SELECTED DIRECTIONS 
Lorenz Stefan Ruf, Schaffhausen; Peter Frei, Bilach, and 
Markus Wiesendanger, Ziirich, all of Switzerland, assignors 
to SIG Pack Systems AG, Beringen, Switzerland 
Continuation-in-part of application No. PCT/CH98/00013, 
filed on Jan. 15, 1998. This application Jul. 27, 1999, Appl. 
No. 361,141. 
Claims priority, application Switzerland, Jan. 28, 1997, 0179/ 
97 
Int. Cl. B65G 47/24 
U.S. Cl. 198—411 18 Claims 
1. An apparatus for advancing an article in a selected, approxi- 
mately horizontal conveying direction, comprising 





Fesruary 20, 2001 


(a) a plurality of side-by-side disposed table elements each 
having an upper, approximately horizontal article-supporting 
surface; the article-supporting surfaces together forming an 
approximately horizontal conveying table; 

(b) first drive means for oscillating each said table element 
parallel to said article-supporting surface in a motion having 
two motion components oriented in perpendicular, horizontal 
directions; 

(c) second drive means for vertically oscillating each said table 
element; 

(d) first synchronizing means for synchronizing the horizontal 
oscillations in the direction of the two motion components; 
(e) second synchronizing means for synchronizing the vertical 

oscillations with the horizontal oscillations; 

(f) first adjusting means for adjusting a phase of said vertical 
oscillations of each said table element with respect to said 
horizontal oscillations; and 

(g) second adjusting means for individually adjusting an ampli- 
tude of the vertical oscillation of each table element. 


US 6,189,678 Bi 
APPARATUS FOR FORMING GROUPS OF SUPERPOSED 
FLAT ITEMS 
Horst Loewenthal, Waldshut-Tiengen, and Alfred Wipf, Jest- 
etten, both of Germany, assignors to SIG Pack Systems AG, 
Beringen, Switzerland 
Continuation-in-part of application No. PCT/CH96/00423, 
filed on Dec. 2, 1996. This application Jun. 11, 1998, Appl. 
No. 95,658. 
Claims priority, application Switzerland, Dec. 15, 1995, 
03557/95 
Int. Cl. B65G 47/26 


U.S. Cl. 198—418.3 12 Claims 





1. An apparatus for forming groups of superposed, flat items, 

comprising 
(a) a conveyor including 
(1) a transporting device traveling in a conveying direction 
along a generally horizontal working flight: and 

(2) a plurality of upstanding pusher fingers secured to said 
transporting device; said pusher fingers being spaced from 
one another in a direction parallel to said conveying direc- 
tion: 

(b) a plurality of storage chutes for holding items in a super- 
posed stack therein; said storage chutes being positioned 
above said working flight and being spaced from one another 
in a direction parallel to said conveying direction: each said 
storage chute having a lower, item-discharging end; 
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(c) a separate item-retaining device situated at said item- 
discharging end of each said chute; said item-retaining device 
including 
(1) a component defining an item-retaining surface for retain- 
ing the items in the chute by supporting a lowermost item 
of the stack; each said pusher finger being arranged for 
travel through and underneath said item-discharging end for 
pushing all items forming part of the stack in the chute and 
situated in a path of travel of said pusher finger, off said 
item-retaining device and for advancing the items in said 
conveying direction along said working flight; and 

(2) height-adjusting means for setting said component into 
different selected positions for changing a vertical distance 
of said item-retaining surface from said working flight to 
vary a number of items forming part of the stack in the 
chute and being situated in said path of travel; 

(d) a plurality of sensors connected with respective said storage 
chutes for emitting signals representing one of a presence and 
absence of a predetermined height level of items in said 
storage chutes; and 

(e) a control apparatus connected to said sensors and said 
height-adjusting means for setting said component of the 
item-retaining devices in response to said signals. 


US 6,189,679 BI 
LUMBER SPACING STICK CONVEYOR METER 
Daniel A. Grinder, Salmon Arm, Canada, assignor to CAE 
Electronics Ltd., St. Laurent, Canada 
Filed Nov. 20, 1998, Appl. No. 196,179 
Int. Cl. B65G 47/26 
U.S. Cl. 198—419.1 





1. A stick metering device mountable beneath a stick conveyor, 
said device comprising: 

an upstream gate and a downstream gate, said downstream gate 
generally parallel to and spaced apart a first distance from said 
upstream gate, 

said upstream gate cooperating with a first actuator for indepen- 
dent vertical actuation of said upstream gate between an 
upstream elevated position and an upstream lowered position, 

said downstream gate cooperating with a second actuator for 
independent vertical actuation of said downstream gate 
between a downstream elevated position and a downstream 
lowered position, 

wherein when in said upstream and downstream elevated posi- 
tions, respectively, said upstream and downstream gates inter- 
sect a stick flow path so as to interrupt a downstream flow of 
sticks along said stick flow path on said stick conveyor, 

and wherein when in said upstream and downstream lowered 
positions, respectively, said upstream and downstream gates 
do not intersect said stick flow path so as not to interrupt said 
downstream flow of sticks along said stick flow path on said 
stick conveyor, 

said upstream gate having an exposed vertical length exposed 
across said stick flow path when in said upstream elevated 
position, said exposed vertical length sufficient to dam a pile 
of sticks loaded onto said stick conveyor from an upstream 
reservoir of sticks, 

said first distance sufficient to allow segregation, between said 
upstream and downstream gates, of a portion of said pile of 
sticks, 
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wherein said first and second actuators are selectively sequen- 
tially actuated by timing and actuating means for: 

during a first breakdown cycle phase, elevating said upstream 
gate into said upstream elevated position so as to accumulate 
said pile of sticks against said upstream gate, 

during a second breakdown cycle phase, lowering said upstream 
gate into said upstream lowered position and elevating said 
downstream gate into said downstream elevated position so as 
to release said portion of said pile of sticks from a remainder 
of said pile of sticks into a segregation space between said 
upstream and downstream gates, 


during a third breakdown cycle phase, elevating said upstream 
gate into said upstream elevated position and lowering said 


downstream sate into said downstream lowered position, so as 
to segregate said portion of said pile of sticks from said 
remainder of said pile of sticks for transport downstream on 
said stick conveyor along said flow path, 

a means for coordinating selective stepped advancing of said 
stick conveyor in a downstream direction, so as to advance 
in said downstream direction said portion of said pile of sticks 

during said third breakdown cycle phase. 


US 6,189,680 B1 
ROTARY CONVEYOR 
Yoshio Nakamura, Nagano, Japan, assignor to Fujikoshi Kikai 
Kogyo Kabushiki Kaisha, Nagano, Japan 
Filed Jul. 27, 1999, Appl. No. 360,956 
Int. Cl. B65G 29/00 


U.S. Cl. 198—468.01 7 Claims 


1. A rotary conveyor, comprising: 

a base section; 

a rotating section being capable of relatively rotating, with 
respect to said base section, in the both directions about a 
center shaft thereof; 

a drive unit for rotating said rotating section in the both direc- 
tions; 

a number N (N is an integer three or more) of movable stations 
being provided on said rotating section with regular angular 
separations, each of which is an angle 61, said movable 
stations respectively holding or machining work pieces; and 

a number N of fixed stations being provided to said base section, 
said fixed stations being located at positions corresponding to 
said movable stations, said fixed stations respectively machin- 
ing or holding the work pieces with said movable stations, 

wherein said rotating section is intermittently turned in incre- 
ment of said angle 61, a prescribed number (N—1) of times, in 
one direction, from an initial position of said rotating section, 
then said rotating section is continuously turned, in the other 
direction, until reaching the initial position. 
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US 6,189,681 BI 
AUGER CLEANERS 
Melvin Gerard England, 14 Scotts Avenue, Sunbury upon 
Thames, Middlesex TW16 7HZ, United Kingdom 
PCT No. PCT/GB98/03891, § 371 Date Nov. 24, 1999, § 102(e) 
Date Nov. 24, 1999, PCT Pub. No. WO99/34086, PCT Pub. 
Date Jul. 8, 1999 
PCT Filed Dec. 23, 1998, Appl. No. 367,937 
Claims priority, application United Kingdom, Dec. 24, 1997, 
9727273 
Int. Cl. B65G 45//8 


U.S. Cl. 198—496 10 Claims 


1. A tool for removing debris from flights of a blade of an auger 
or other screw conveyor, the tool comprising a central shaft about 
which is helically arranged a plurality of radially projecting ele- 
ments, wherein said projecting elements are disposed about said 
central shaft such that there exists an angular displacement and an 
axial displacement between each of the projecting elements. 


US 6,189,682 Bi 

POSITION CONTROL APPARATUS AND METHOD FOR 

CONTROLLING THE MOVEMENT OF A BLOCK IN A 
WOODWORKING MACHINE 

David A. Hill, 2613 NW. Robert Way, Bend, Oreg. 97701, 
assignor to David A. Hill, Bend, Oreg. 
Continuation-in-part of application No. 08/838,430, filed on 

Apr. 7, 1997, which is a continuation of application No. 
08/455,020, filed on May 31, 1995, now Pat. No. 5,617,910. 
This application Jun. 1, 1998, Appl. No. 88,174. 
Int. Cl. B27B //00; B27F 1/00; B65G 19/00 


U.S. CL. 198—718 7 Claims 


1. An automatic loader to load boards into a woodworking 
machine at controlled intervals comprising: 
a support structure including a control station and a feed table 
downstream of the control station; 
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a pair of parallel, spaced-apart powered loading conveyors over- 
lying the support structure and each having an infeed end 
overlying the control station and an outfeed end; and 

a powered adjuster mechanism connected to the pair of loading 
conveyors and reciprocally operable on actuation to shift a 
portion of each of the pair of loading conveyors toward and 
away from the control station at the infeed end to selectively 
grip a workpiece and load it into the machine. 


US 6,189,683 B1 
DIFFERENTIAL IMPULSE CONVEYOR WITH LINEAR 
MOTOR DRIVE 
Paul B. Svejkovsky, Coppell, Tex.; Paul A. Svejkovsky, Rte. 2, 
Box 338-A, Marquez, Tex. 77865, and Thomas G. Knodell, 
Jr., Fort Worth, Tex., assignors to Paul A. Svejkovsky, Mar- 
quez, Tex. 
Filed Dec. 17, 1998, Appl. No. 215,582 
Int. Cl. B65G 27/24 


U.S. Cl. 198—769 19 Claims 











1. A differential impulse conveyor for moving goods, compris- 

ing: 

a conveyor base; 

a tray having a tray floor supporting the goods, the tray being 
movable in a forward direction to move goods forward during 
tray forward movement, and movable in a backward direction 
to slide goods along the tray during tray backward movement; 

a pair of tray support members interconnecting the conveyor 
base and the tray, each tray support member secured at one 
end to the tray and movable with respect to the conveyor 
base; and 

an electrically powered linear motor to move the tray in the 
forward direction and in the backward direction, the linear 
motor having an armature linearly movable with respect to a 
flat plate stator in a reciprocating manner, the flat plate stator 
connected to the base, the flat plate stator positioned substan- 
tially within a first vertical plane. 


US 6,189,684 B1 
SHEET CONVEYOR BELT 

Martin Greive, Schénau, Germany, assignor to Heidelberger 

Druckmaschinen Aktiengesellschaft, Munich, Germany 

Filed Dec. 24, 1998, Appl. No. 221,086 

Claims priority, application Germany, Dec. 24, 1997, 197 57 

926 
Int. Cl. B65G 23/04 

U.S. Cl. 198—835 10 Claims 

1. A device for conveying printing substrates, comprising: 

a frame having a first side wall and a second side wall substan- 
tially parallel to and spaced apart from one another and 
forming a free space; 

a plurality of spaced-apart and axially parallel cylindrical rollers 
supported on said frame, one of said rollers being a rotatably 
drivable drive roller, and other rollers of said rollers being 
freely rotatably supported; 
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at least three side parts disposed in a vicinity of said first side 
wall, a first of said three side parts connected to said second 
side wall with first cross beams, and a second of said three 
side parts connected to a third of said three side parts located 
in vicinity of said second side wall through second cross 
beams; 
an endless conveyor belt having an inner side and an outer side, 
said conveyor belt wrapped around all of said rollers and in 
operation being in frictional contact with said drive roller, two 
of said rollers being relatively closely adjacent one another 
and being spaced apart from one another a distance selected 
from the group consisting of less than and not considerably 
greater than a diameter of said drive roller; said drive roller 
being movable in a direction towards and away from said two 
relatively closely adjacent rollers; and 
retaining device for firmly retaining said drive roller in an 
operating position wherein said outer side of said conveyor 
belt rests on said drive roller, 
said conveyor belt being wrapped around said drive roller 
over an angle of approximately 180°, 
said other rollers being engaged with said inner side of said 
conveyor belt, 
said free space formed for retracting said conveyor belt away 
from said rollers along an axial direction of said rollers, 
said rollers extending lengthwise between said first side wall 
and said second side wail, one end of each of a plurality of 
said other rollers being supported on said second side wall, 
another end of each of said plurality of said other rollers 
being supported by one of said at least three side parts at a 
corner or edge of said one of said at least three side parts, 
said first side wall being formed with an opening having a 
perimeter larger than a perimeter of said conveyor belt, 
one of said two relatively closely adjacent rollers being sup- 
ported between said second side wall and said first side 
part, and the other of said two relatively closely adjacent 
rollers supported between said second side part and said 
third side part, 
said second and third side parts being pivotable jointly about 
an axis extending parallel to shafts of said rollers wherein, 
in the course of pivoting, said two relatively closely adja- 
cent rollers are movable away from one another. 


US 6,189,685 B1 
GUIDE RAIL SUPPORT BRACKET FOR CONVEYOR 
SYSTEM 
Stuart J. Ledingham, Coto de Caza, and David N. Padgett, 
Carlsbad, both of Calif., assignors to Valu Engineering, Inc., 
Rancho Santa Margarita, Calif. 
Filed Sep. 28, 1999, Appl. No. 407,146 
Int. Cl. B65G 15/00 
U.S. Cl. 198—836.3 6 Claims 
5. A conveyor system guide rail support bracket assembly com- 
prising: 
a conveyor having a conveyor body; 
a guide rail support bracket formed by cutting and bending a flat 
metal plate, the bracket comprising: 
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a mounting segment attached to the conveyor body; 
a support segment connected at one end to the mounting 
segment; and 
an angled clamping section connected to the support segment 
at an end s paced from the mounting sengment; 
a clamping mechanism; 
a support rod clamped into the angled clamping section by the 
clamping mechanism; and 
a guide rail attached to an end of the support rod. 


US 6,189,686 B1 
SLAT CONVEYOR CHAIN 

Katsutoshi Shibayama, Higashiosaka, and Yoshihiro 

Murakami, Yao, both of Japan, assignors to Tsubakimoto 

Chain Co., Osaka, Japan 

Filed Jul. 29, 1999, Appl. No. 363,428 
Claims priority, application Japan, Jul. 29, 1998, 10-214583 
Int. Cl. B6SE /7/38 


U.S. Cl. 198—853 7 Claims 


1. A slat conveyor chain for a slat conveyor including a sprocket 
for driving said slat conveyor chain to travel in a direction along a 
guide rail of the slat conveyor for conveyance of articles while a 
treatment liquid is supplied onto an upper surface of the slat 
conveyor chain, said slat conveyor chain comprising: 

a series of slats each having a multiplicity of drain holes extend- 
ing from an upper surface to an underside of each slat for the 
passage therethrough of the ireatment liquid, said drain holes 
being distributed in a desired pattern; 

a series of links formed integrally with the respective undersides 
of said slats and articulately connected together by pins to 
form a flexible endless chain driven by the sprocket; and 

said underside of said slats each having a sliding surface portion 
facing said guide rail, and at least one discharge groove 
formed in said sliding surface portion and connected to at 
least one of said drain holes for discharging the treatment 
liquid passing from the upper surface of each said slat through 
said at least one drain hole. 
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US 6,189,687 B1 
ARTICLE CARRIER AND BLANK THEREFOR 

Martinus C. M. Bakx, Goes, Netherlands, assignor to The 

Mead Corporation, Dayton, Ohio 
PCT No. PCT/US97/24240, § 371 Date Jun. 18, 1999, § 102(e) 

Date Jun. 18, 1999, PCT Pub. No. WO98/28200, PCT Pub. 

Date Jul. 2, 1998 

PCT Filed Dec. 19, 1997, Appl. No. 331,330 
Int. Cl. B65D 75/00 


U.S. Cl. 206—175 5 Claims 
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1. A blank for forming an article carrier of the basket type, the 

blank comprising: 

a plurality of wall panels, each of said wall panels having a top 
edge, a bottom edge, and opposed side edges, said wall panels 
being foldably connected in a series along said side edges; 

handle means comprising at least one handle panel having a 
lower edge disposed adjacent to said top edge of at least one 
of said wall panels, said handle panel being connected to at 
least one of said wall panels, said handle panel further includ- 
ing an upper edge disposed opposite said lower edge thereof 
and remote from said wall panel; 

medial support means and internal partition structure comprising 
at least one medial support panel, said medial support panel 
disposed adjacent said upper edge of said handle panel; 

said medial panel being connected to said handle panel by a first 
fold line and a second fold line, said first fold line and said 
second fold line being separated by a first cut line that defines 
said upper edge of said handle panel. 


US 6,189,688 B1 
MULTI-CHAMBER DISPENSING CONTAINER FOR 
STORING AT LEAST TWO SUBSTANCES, THE 
EXTEMPORANEOUS MIXTURE OF THESE 
SUBSTANCES, AND DISTRIBUTION OF THE MIXTURE 
Antoine Aneas, Menetrol, France, assignor to Biodome, Issoire, 
France 
PCT No. PCT/FR98/00177, § 371 Date Jul. 29, 1999, § 102(e) 
Date Jul. 29, 1999, PCT Pub. No. WO98/34842, PCT Pub. 
Date Aug. 13, 1998 
PCT Filed Jan. 30, 1998, Appl. No. 355,520 
Claims priority, application France, Feb. 7, 1997, 97 01633 
Int. Cl. B65D 25/08 
U.S. Cl. 206—219 8 Claims 
1. Multi-chamber dispensing container for the tight storage, 
before activation, and the dispensing in the mixed state, after 
activation, of at least two substances, said container comprising: 
a substantially tubular container body, made of an elastically 
deformable material, having a bottom end, and an end having 
an opening; 
at least one occlusion means presenting a continuous peripheral 
edge, disposed inside the container body, between the bottom 
end and the end having an opening, closing the substantially 
tubular container body hermetically along its said peripheral 
edge, and dividing the substantially tubular container into at 
least two chambers, for the at least two substances respec- 
tively: 
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means for dispensing the substances in the mixed state, disposed 

in the vicinity of the end having an opening, hermetically 

closing the end having an opening, wherein, before activation 

of the container, the occlusion means is disposed obliquely in 

the substantially tubular body, and comprises: 

at least one first peripheral area partially tearable under the 
effect of a transverse activating pressure from the fingers; 

at least one second peripheral area, different from the first 
area, non-tearable under the effect of said activating pres- 
sure, Maintaining the occlusion means in place in the tubu- 
lar body after activation; and 

a removable sleeve for blocking activation of the substantially 
tubular container body, made of material which is not 
electrically deformable, which surrounds said body at least 
at the level of the inclusion means. 


US 6,189,689 Bl 
FOLDABLE CARRIER FOR RETAINING OBJECTS 
Stephen M. Toussaint, Granger, Ind., assignor to ESAE, Incor- 
porated, South Bend, Ind. 
Provisional application No. 60/037,792, filed on Feb. 4, 1997. 
This application Feb. 3, 1998, Appl. No. 17,602. 
Int. Cl. B65D 85/57 


U.S. Cl. 206—308.3 30 Claims 








3-3 


1. A carrier for receiving and securely retaining at least one 
object, the carrier comprising, a body formed from a unitary sheet 
of foldable stock having an interior face and an exterior face and 
having two lateral edges, two opposing edges, a transverse bottom 
scoreline between said opposing edges facilitating folding to sub- 
divide the body into a back panel and a front panel, a tab for 
fastening said front panel to the back panel such that the distance 
from the bottom scoreline to a fastening edge of the front panel is 
greater than the distance from the bottom to scoreline to an interior 
point on the back panel to which the fastening edge is fastened, the 
front panel thus bowing outwardly from the back panel, and a 
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pocket mouth opening means cut into the front panel and providing 
an opening which is generally parallel to said bottom scoreline and 
biased open by the overlying outwardly bowed relationship of the 
front panel to the back panel. 


US 6,189,690 B1 
RETAIL PACKAGING FOR SPINNING MUSICAL 
INSTRUMENT 
Mark Izen, Chestnut Hill, and Brian Connolly, Braintree, both 
of Mass., assignors to First Act, Inc., Needham, Mass. 
Provisional application No. 60/113,688, filed on Dec. 24, 1998. 
This application Dec. 16, 1999, Appl. No. 464,123. 
Int. Cl. A45C ///00 


U.S. Cl. 206—314 5 Claims 





1. A package for point-of-purchase display of a musical instru- 

ment having a percussion surface, the package comprising: 

a. a musical instrument having a percussion surface and at least 
one bead coupled to a cord for striking against the percussion 
surface; 

. a front panel and a rear panel, the front and rear panels being 
substantially parallel, the musical instrument engaged 
between the front and rear panels; 

>. a first opening in the front pane! accommodating fingers of a 
consumer for facilitating grasping of the package by the 
consumer; 

. a second opening in the front panel for permitting the bead of 
the musical instrument to strike against the percussion surface 
of the musical instrument so as to emit sound from the 
percussion surface of the instrument; and 

. a collar shelf, coupled to at least one of the front and the rear 
panels, for preventing motion of the instrument in a direction 
having a component tangential to the top panei. 


US 6,189,691 B1 
ASYMMETRICAL GOLF BAG 

Chloe Helen Sundara, Mill Valley; Eric Penman Bogner, and 
Bruce Anthony Janis, both of San Francisco, all of Calif., 
assignors to Sundara Industries, LTD, San Francisco, Calif. 

Continuation of application No. 08/994,847, filed on Dec. 19, 
1997. This application Aug. 20, 1999, Appl. No. 378,055. 
This patent is subject to a terminal disclaimer. 

Int. Cl. A63B 55/00 

U.S. Cl. 206—315.3 16 Claims 

15. A golf bag comprising: 

a top located at one end of the golf bag, wherein a periphery of 
the top is asymmetric about every line that can be drawn 
through the periphery; 

a concave section of the periphery, wherein the concave section 
does not contact a golfer’s back when the golf bag is carried; 
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a base; 
a body coupled between the top and the base. 


US 6,189,692 B1 
PROTECTIVE BAG FOR SHIPMENT AND STORAGE OF 
ARTICLES OF EQUIPMENT AND METHOD OF 
FABRICATING SAME 
Robert L. Campbell, Jr., 909 14th Ave. NW., Hickory, N.C. 
28601 
Division of application No. 09/061,776, filed on Apr. 16, 1998, 
now Pat. No. 6,006,905. This application Aug. 27, 1999, Appl. 
No. 384,630. 
This patent is subject to a terminal disclaimer. 
Int. Cl. B65D 85/00 


U.S. Cl. 206—326 9 Claims 


1. A protective bag for shipment and storage of an article of 
equipment, the bag comprising an envelope closed at one side and 
at opposite ends to define an interior containment area and open at 
an opposite side to define an entrance into the interior containment 
area, the envelope comprising coextensive inner and outer film 
layers and a foam element attached to and sandwiched between the 
inner and outer film layers, wherein the foam element is attached to 
the film layers essentially only at selective limited locations to 
allow a predetermined degree of independent movement between 
the foam element and the film layers. 
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US 6,189,693 B1 
ELECTRIC TOOTHBRUSH 
Lawrence A. Blaustein; John Osher, both of Moreland Hills; 
John R. Nottingham, Hunting Valley, and John W. Spirk, 
Gates Mills, all of Ohio, assignors to Dr. Johns Products, 
Ltd., Bedford Heights, Ohio 
Continuation-in-part of application No. 09/163,621, filed on 
Sep. 30, 1998, now Pat. No. 6,000,083. This application Jan. 
25, 1999, Appl. No. 236,794. 
Int. Cl. A46B /3/02; B65D 83/00 


U.S. Cl. 206—362.2 4 Claims 
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1. An electric toothbrush comprising: 

packaging for containing the toothbrush; 

an elongated body portion having opposed first and second ends, 
a hollow portion and a longitudinal axis; 

a head attached to said first end, wherein said head includes a 
moving portion; 

a motor located within said hollow portion of said elongated 
body portion, said motor being configured to produce a mov- 
ing motion for the moving portion; 

a shaft operatively connected to said motor at a first end and to 
the moving portion at a second end; 

a handle attached to said second end of said elongated body 
portion; and 

a switch which is operably connected to said motor, wherein 
said switch is actuated in a first manner to provide momentary 
operation of said toothbrush when the toothbrush is within the 
packaging, and is actuated in a second manner to provide 
continuous operation of said toothbrush when the toothbrush 
is out of the packaging. 


US 6,189,694 B1 
STERILIZABLE FLEXIBLE POUCH PACKAGE 
Mark E. Weiss, Denver, Colo.; Thomas J. Bauer, Hollywood, 
Calif., and Richard E. Johnson, Appleton, Wis., assignors to 
Whitesell of North Carolina, Inc., High Point, N.C., and 
American National Can Company, Chicago, III. 

Division of application No. 08/768,288, filed on Dec. 17, 1996, 
now Pat. No. 5,947,287, which is a division of application No. 
08/576,556, filed on Dec. 21, 1995, now Pat. No. 5,653,090, 
which is a continuation-in-part of application No. 08/361,321, 
filed on Dec. 21, 1994, now Pat. No. 5,590,777. This applica- 
tion Jul. 8, 1999, Appl. No. 349,719. 

This patent is subject to a terminal disclaimer. 

Int. Cl. A61B /7/06 
U.S. Cl. 206—484.1 7 Claims 

1. In a flexible pouch package having a cavity for enclosing an 
object to be sterilized, said cavity being openable by a peel seal for 
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removal of a sterilized object from said cavity, said peel seal being 
formed between first and second flexible plastic webs, the 
improvement wherein: 
one of said first and second plastic webs comprises a multi-layer 
web having a first heat sealable layer and a core layer bonded 
thereto, and the other of said first and second plastic webs 
being heat sealed to the heat sealable layer of said multi-layer 
web by a permanent line heat seal; 
the bond strength of said permanent line heat seal, after steam 
sterilization of the package at a temperature of 270° F., being 
stronger than the bond strength between said first heat seal- 
able layer and said core layer of said multi-layer web, and the 
bond strength, after steam sterilization of the package at a 
temperature of 270° F., between said first heat sealable layer 
and said core of said multi-layer web being greater than the 
strength of said first heat sealable layer of said multi-layer 
web, whereby after steam sterilization of the package at a 
temperature of 270° F., said peel seal comprises a delamina- 
tion failure peel seal present between said first and second 
webs in the region of at least a portion of said permanent line 
heat seal. 
6. A method of high temperature steam-sterilization of an object 
which comprises: 
(a) providing a flexible high temperature steam-sterilizable 
package according to claim 1; 
(b) placing an object to be sterilized in the cavity of the package; 
(c) sealing the package such that the object to be sterilized is 
sealed in said cavity and such that steam can penetrate into 
said cavity; and 
(d) steam sterilizing the object in the sealed package at a 
temperature of at least 270° F.; 
whereby, after sterilizing in step (d), the bond strength of said 
permanent line heat seal is stronger than the bond strength between 
said first heat sealable layer and said core layer of said multi-layer 
web, and the bond strength between said first heat sealable layer 
and said core layer of said multi-layer web is greater than the 
strength of said first heat sealable layer of said multi-layer web, 
whereby said delamination failure peel seal is present between said 
first and second plastic webs in at least a portion of the region of 
said permanent line heat seal. 


US 6,189,695 B1 
STRUCTURE FOR FOLDABLE STORAGE BINS 
Liu Ching-rong, No. 31, Lane 9, Sec. 3, Chung-King N. Rd., 
Taipei, Taiwan 
Filed May 4, 2000, Appl. No. 564,545 
Int. Cl. B6SD 2//032 
U.S. Cl. 206—509 2 Claims 
1. An improved structure for foldable storage bins, wherein, 
each of said storage bins has a square bottom board connectable on 
the four edges thereof with two pairs of side plates foldable 
inwardly, wherein, a pair of mutually opposite side plates in said 
two pairs of side plates each has on both ends thereof an abutting 
portion protruding inwardly and provided with a plurality of slot 
mortises, while the other pair of mutually opposite side plates in 
said two pairs of side plates each has on both ends thereof a 
plurality of corresponding tenons; when all said side plates are 
assembled in their upright positions, said side plates with said 
abutting portions are abutted against said other pair of mutually 
opposite side plates, and engagement between all said slot mortises 
with said corresponding tenons forms a firm connecting structure; 
said side plates are adapted to folding down inwardly till said 
bottom board thereof, when said storage bin is not in use, it is 
folded into a pile of stacked plates in favor of carrying and storage: 
said structure for foldable storage bins is characterized by that, 
said structure includes upright stop pieces on said four edges of 
said bottom board to prevent said side plates from falling 
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down outwardly when said side plates are placed upright 
thereon; said firm connecting structure including said slot 
mortises and said corresponding tenons are provided for con- 
necting every two of said side plates in order to prevent said 
side plates from falling down inwardly to increase stability of 
said side plates in assembling; a plurality of protuberances 
and engaging recesses are provided at the pivotal connecting 
areas between said bottom board and the bottom edges of said 
side plates, so that a pair of mutually opposite side plates in 
said two pairs of side plates are maintained in its upright 
position with said protuberances and engaging recesses when 
they are erected, then the other pair of mutually opposite side 
plates in said two pairs of side plates are erected under the 
favor of the stability of the former pair of said side plates; a 
plurality of small sheets are provided on the external walls of 
all said side plates at both ends of said storage bin, gaps are 
left between said small sheets and said external walls to allow 
insertion of indicating tags to show the contents in said 
storage bin; an inner frame and an outer frame extend down- 
wardly on the external edges of said bottom board, so that 
when two storage bins same as said storage bin are stacked 
with each other, said inner and outer frames on the upper of 
said storage bins form a groove to engage over said side 
plates of the lower of said storage bins to increase stability of 
stacking. 


US 6,189,696 B1 
CONSUMER ARTICLE COMPRISING A WC BASKET 
UNIT AND RE-FILL BOTTLE 

Erich Tuerk, Langenfeld, and Georg Muehlhausen, Duessel- 
dorf, both of Germany, assignors to Henkel Kommanditge- 
sellschaft auf Aktien, Duesseldorf, Germany 

PCT No. PCT/EP96/05445, § 371 Date Jul. 8, 1998, § 102(e) 
Date Jul. 8, 1998, PCT Pub. No. WO97/21882, PCT Pub. 
Date Jun. 19, 1997 

PCT Filed Dec. 5, 1996, Appl. No. 91,123 
Claims priority, application Germany, Dec. 14, 1995, 195 46 
734 
Int. Cl. E03D 9/02 

U.S. Cl. 206—576 16 Claims 

1. A packaging configuration comprising: 

a container; 

an elongated holder extending from and rigidly connected at one 
end to a sidewall portion thereof; 

a cap member having a bottom portion, a side portion, and a top 
portion, said top portion being configured for receiving a 
mating portion of said container thereon; 

a locking mechanism for removably securing said top portion of 
said cap member to said mating portion of said container; 

a refill bottle containing a cleaning agent, said refill bottle 
further including an outlet therein; 
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US 6,189,698 B1 
COSMETICS ORGANIZER AND KIT FOR MAKING 
SAME 
Diane Asser, 2056 Hunters Field Rd., St. Louis, Mo. 63122-2279 
Filed Aug. 13, 1999, Appl. No. 374,314 
Int. Cl. B65D 85/00; A45D 33/00 
U.S. Cl. 206—581 16 Claims 


said bottom portion of said cap member being configured for 
sealing attachment with the outlet of said refill bottle; and 

said container being moveable in one direction upon said cap 
member for operating said locking mechanism to securely 
attach the container to the top portion of said cap member 
during storage, shipping, and sale, whereby a portion of said 
elongated holder is removably attached to said cap member, 
whereafter for use, said container is moved in an opposite 
direction for disengaging said locking mechanism, and said 
holder is detached from said cap member, to permit removal 
of said container from the top portion of said cap member. 


1. A cosmetics organizer comprising: 

a portable palette having a peripheral edge, a substantially flat 
top surface extending over an entire area defined by the edge, 
a finger cutout at the edge and a thumb hole spaced from the 
cutout; 

a plurality of spaced hook and loop fasteners, each fastener 
having mating halves; and 

a plurality of cosmetic items spaced apart on the top surface, the 

US 6,189,697 B1 cosmetic items removably secured to the palette by the plu- 
COSMETIC CONTAINER rality of hook and loop fasteners wherein one mating half of 


Sylvia Davis, 1205 C Lake Shore Dr., Columbus, Ohio 43202 each fastener is secured to the palette and the other mating 


Filed Jul. 23, 1999, Appl. No. 359,378 half is secured to one of the cosmetic items, thereby allowing 


the user to selectively secure the cosmetic items to the palette. 

7. A kit for the creation of a cosmetics organizer for use with a 

plurality of cosmetic items, said kit comprising: 

a portable palette; 

a sheet of hook and loop fasteners having mating halves for the 
user of said kit to secure one mating half of each fastener to 
the palette and the other mating ha:: to a cosmetic item to 
removably secure the cosmetic item to the palette, the sheet 
being separated by weakened lines; 

a cleaner for cleaning the palette; 

an instruction brochure explaining how to create said cosmetics 
organizer using the palette and the fasteners with said cos- 
metic items; and 

a container containing the palette, the sheet the cleaner, and the 
instruction brochure. 


Int. Cl. BOSD 69/00 
U.S. Cl. 206—581 6 Claims 


US 6,189,699 B1 
PACKAGING MATERIAL 
Donald E. Weder, Highland, IIl., assignor to Southpac Trust 
International, Inc. 
Continuation of application No. 09/087,737, filed on May 29, 
1. A cosmetic container comprising: 1998, now Pat. No. 5,992,637, which is a continuation-in-part 
a hollow rigid shell having a base portion and a wall extending of application No. 08/892,675, filed on Jul. 14, 1997, now Pat. 
perpendicularly from the base portion, said wall having an No. 5,906,280. This application Oct. 12, 1999, Appl. No. 
upper edge defining an opening in the shell and a lower edge 416,614. 
joining the base portion This patent is subject to a terminal disclaimer. 
a flexible cover adapted to fit over said shell, said cover com- Int. Cl. B65D 8//02 
prising U.S. Cl. 206—584 36 Claims 
a central pocket fitting inside the hollow portion of said shell, 1. A packaging material, comprising: 
an exterior panel surrounding the wail of said shell and a plurality of strips of flexible material, each of the strips of 
extending around the lower edge of the wall so that it flexible material having a first end and a second end, the strips 
covers at least a portion of said base, and of flexible material integrally interconnected to one another 
a fastening element binding together at least portions of the along only one end thereof and intertwined to form a resilient 
exterior panel covering said base. tuft; and 
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a bonding material disposed on at least a portion of the strips of 
flexible material whereby the strips of flexible material are 
bondingly connected to one another. 


US 6,189,700 B1 
CONVERTIBLE POP-UP DISPLAY STRUCTURE AND 
SHIPPING CASE CONVERTIBLE TO A PODIUM 
Timothy Packrall, and Andrew Jay Burkette, both of Tampa, 
Fla., assignors to Stellar Holdings, Inc., Tampa, Fla. 
Filed Dec. 20, 1996, Appl. No. 777,668 
Int. Cl. B65D 5/50 


U.S. Cl. 206—736 13 Claims 


1. A podium convertible from a shipping case, the podium 
comprising a container having a bottom wall, a vertical wall, an 
upper platform defining a work surface, a decorative panel for 
extending about the container, and means for detachably fastening 
said decorative panel to said container to be flush with said 
platform. 


US 6,189,701 B1 
METHOD AND DEVICE FOR PRODUCING PLASTIC 
HOLLOW BODIES 

Horst Winter, Neutraubling, Germany, assignor to Krones AG, 

Germany 
PCT No. PCT/EP99/02863, § 371 Date Dec. 28, 1999, § 102(e) 

Date Dec. 28, 1999, PCT Pub. No. WO99/58315, PCT Pub. 

Date Nov. 18, 1999 

PCT Filed Apr. 28, 1999, Appl. No. 446,937 

Claims priority, application Germany, May 12, 1998, 198 21 

105 
Int. Cl. BO7C 5/00 

U.S. Cl. 209—523 27 Claims 

1. Device for the manufacture of hollow plastic objects compris- 
ing in combination a conveyor track along which plastic preforms 
are transported in sequence past at least one inspection station to a 
molding station for molding the preforms into a desired shape, said 
conveyor track having a screening area (100) in which the pre- 
forms (1) are conveyed in such a way that they are loosely 
supported on only one side, and a screening apparatus (12, 31, 37) 
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provided for said conveyor track that moves plastic preforms (1) 
that have been identified as being defective out of the row in 
response to signals from said inspection station (15). 


US 6,189,702 BI 
OVERHEAD MOUNTED SORTER FOR CONVEYORS 
Henri Bonnet, Atlanta, Ga., assignor to United Parcel Service 
of America, Inc., Atlanta, Ga. 
Filed Nov. 25, 1998, Appl. No. 200,487 
Int. Cl. BO7C 9/00 
U.S. Cl. 209—651 


1. A sorting device mounted above objects traveling longitudi- 
nally along a conveyor, comprising: 
a rail orientated across the conveyor; 
a carriage mounted to translate along the rail; 
a paddle extending from the carriage down into a path of objects 
traveling on the conveyor; the paddle including: 
a first plate and a second plate spaced apart to define a void, 
each plate including an outward side and an inward side; 
a floating wiper positioned partially within the void and 
resiliently urged into contact with the conveyor; and 
means positioned within the void for urging the floating wiper 
into contact with the conveyor; and 
a controller positioned to translate the carriage along the rail. 


US 6,189,703 B1 
ENDLESS MEDIA FILTRATION SYSTEM 
John P. Dooley, Jr., 1013 Deep Woods Trail, Brentwood, Tenn. 
37027; Cecelia D. Moore, 141 Neese Dr. R-387; Harry A. 
Kiely, 239 Sunrise Ave., both of Nashville, Tenn. 37211; John 
D. Hood, Sr., 1889 Carter Creek Pike, Franklin, Tenn. 37064, 
and Caleb N. Bell, Ill, 1107 Bradley Dr., Franklin, Tenn. 
37069 
Filed Dec. 23, 1998, Appl. No. 220,117 
Int. Cl. BOID 33/056 
U.S. Cl. 210—400 37 Claims 
1. A gravity liquid filtration apparatus, comprising: 
a housing having opposing side walls, forward and rearward 
ends, an open top and an open bottom; 
a pool forming assembly mounted between said side walls, 
including: 
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a central shaft; 
two spaced-apart containment discs rotatably mounted on the 
shaft; 

said discs having peripheral edges: 

a filtration media belt; 

an endless loop filter media carrier belt for supporting said 
filtration media belt in an endless loop fashion and for press- 
ing it against the peripheral edges of the discs along corre- 
sponding bottom arcs thereof; 

said carrier belt including an open mesh, and supported on a 
plurality of rollers, such that an upper run thereof is pressed 
towards the peripheral edges of the discs; 

a drive means for driving the carrier belt on the rollers; 

liquid input means for discharging liquid into the pool forming 
assembly; and 

a separation pan beneath the pool forming assembly located to 
receive liquid filtered through an upper run of said filtration 
media belt supported on the upper run of the carrier belt; 

said separation pan located between a lower run of the carrier 
belt and the upper run of the carrier belt, and having a first 
drainage spout for draining liquid therefrom located laterally 
outwardly of a first side edge of the lower run of the carrier 
belt, to drain filtered liquid out the bottom of the housing. 


US 6,189,704 B1 
INLINE FILTER 
T. Michael Dennehey, Arlington Heights; Joseph C. West, Jr., 
Lake Villa, and James W. Yang, Vernon Hills, all of Iil., 
assignors to Baxter International Inc., Deerfield, Ill. 
Continuation of application No. 08/090,552, filed on Jul. 12, 
1993, now Pat. No. 5,724,988. This application Oct. 23, 1997, 
Appl. No. 955,409. 
Int. Cl. BOID 29/00 


U.S. CL. 210—435 7 Claims 


+- 


Lise 


1. An inline filter for filtering biological suspension comprising: 

a body having a first side and a second side constructed from 
flexible sheets of polyvinyl chloride containing plastic and 
defining an interior having an inlet and an outlet opening: and 

a filter screen, constructed from a flurocarbon plastic, that is 
sealed along edges of the first and second sides so as to extend 
for an entire width and for an entire length of the interior. 
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US 6,189,705 B1 
NESTABLE-STACKABLE TRAY 
Charles Saylor, Grand Rapids, Mich.; Sheldon Phillips, Thou- 
sand Oaks, and Edward Mitchell, Los Angeles, both of 
Calif., assignors to Haworth, Inc., Holland, Mich. 
Filed Apr. 30, 1999, Appl. No. 304,164 
Int. Cl. B42F /7/00 


U.S. Cl. 21i—11 14 Claims 


1. A stackable tray arrangement for use on a worksurface top for 
permitting storage of documents, the tray arrangement including a 
plurality of identical upwardly-opening shallow trays which each 
define an upwardly-opening storage compartment for deposit of 
papers and/or documents therein, each said tray comprising: a 
one-piece structure having a horizontally enlarged and substan- 
tially planar bottom wall of substantially rectangular shape having 
end edges and side edges, a pair of side walls projecting upwardly 
from opposite side edges of said bottom wall, said side walls being 
angled relative to the vertical so as to diverge with respect to one 
another as they project upwardly and terminate at upper edges, a 
substantially horizontally projecting top flange fixed to the upper 
edge of each said side wall and projecting horizontally outwardly 
from the side wall in a direction away from the bottom wall so as 
to terminate in a free edge, a width as measured between the free 
edges of the top flanges being at least approximately equal to a 
length of the bottom wall as defined between opposite end edges 
thereof, said bottom wall having projections fixed to and extending 
downwardly from a bottom surface thereof, said projections being 
spaced apart in the lengthwise extent of the bottom wall by a 
distance which approximately corresponds to the perpendicular 
spacing between inner upper edges of the side walls, whereby two 
said trays can be vertically stacked on top of one another in 
crossing relationship so that the bottom wall of an upper tray 
supportingly engages the top flanges of the lower tray, and the 
projections on the bottom wall of the upper tray nest generally 
between the side walls of the lower tray to prevent slidable 
displacement of the upper tray in its lengthwise direction. 


US 6,189,706 B1 
SADDLE BLANKET RACK 
Brian Akins, Rte. 2 Box 1 Meadow St., Comer, Ga. 30629 
Filed Mar. 16, 1998, Appl. No. 39,662 
Int. Cl. A47F 5/08 

U.S. Cl. 211—87.01 1 Claim 

1. A saddle blanket rack comprising: 

an elongated, substantially rectangular frame component having 
four corners, said frame component including upper and 
lower arms with a pair of longitudinal side arms perpendicu- 
larly disposed therebetween, said side arms each including a 
plurality of apertures thereon, said frame component further 
including an intermediate arm between said side arms, and 
said upper arm and lower arm, said intermediate arm includ- 
ing a plurality of spaced slots thereon; 

a plurality of substantially roof-shaped rack members removably 
attached to said frame component, said rack members for 
supporting a saddle blanket, said rack members each includ- 
ing an elongated upper beam member having first and second 
ends with a V-shaped portion depending from the first end 
thereof and an upturned flange disposed at the second end of 
said upper beam, said flange dimensioned and configured to 
be removably inserted into one of said slots on the interme- 
diate arm of said frame component, said V-shaped portion 
having a pair of terminal ends; 
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an elongated side support perpendicularly extending from each 
terminal end of said V-shaped portion, each of said side 
supports substantially parallel to said upper beam member, 
each of said supports further having a free distal end that is 
removably received within one of said apertures on said 
sidearm; 

means for attaching said frame component to a vertical wall. 


US 6,189,707 B1 
UNIVERSAL SHELF BRACKET FOR REFRIGERATED 
CASES 
Thomas A. Meyers, Minnetonka, and Peter F. Sosso, Minne- 
apolis, both of Minn., assignors to Stein Industries, Inc., 
Minneapolis, Minn. 
Filed Oct. 16, 1997, Appl. No. 951,908 
Int. Cl. A47F 5/08 


U.S. Cl. 211—90.04 10 Claims 


1. An adjustable shelf unit adapted for use in a refrigerated case 
having spaced, slotted standards for supporting at least one shelf, 
said adjustable shelf unit comprising: 

an elongated shelf of fixed dimension having a width and 

opposing ends; 

bracket supports carried longitudinally by said shelf, said 

bracket supports having spaced channels extending along the 
length of said shelf and positioned at least at said opposing 
ends of said shelf; and 

at least two adjustable shelf support brackets, each of said 

adjustable support brackets including means for slidably 
engaging said spaced channels of said bracket supports, said 
adjustable shelf support brackets being slidably positioned 
within said channels so as to be selectively adjustable along 
the length thereof to change the relative spacing therebetween 
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to thereby correspond to a predetermined spacing of standards 
within a refrigerated case. 


US 6,189,708 BI 
OVER-DOOR HANGER ROD 
James R. McNeece, 4832 King Solomon Dr., Annandale, Va. 
22003 
Filed Oct. 13, 1999, Appl. No. 416,889 
Int. Cl. A47H 1/02 


U.S. Cl. 211—105.1 22 Claims 


_— 400 





1. An article suspending device that suspends an article in an 
opening in a wall having a trim member on the wall at least at a top 
of the opening, comprising: 

an article suspending portion, the article suspending portion 

lying in a first plane; 

at least one stand-off portion connected to the article suspending 

portion and having at least a section that extends away from 
one side of the first plane; and 

at least one mounting leg having a connection end that is 

connected to the at least one stand-off portion, the at least one 
mounting leg extending in a direction skew to a longitudinal 
axis of the article suspending portion and lying in a second 
plane that is perpendicular to the first plane, the at least one 
mounting leg having at least one opening through which a 
fastener protrudes from the least one mounting leg directly 
into the wall; wherein 

the at least one stand-off portion does not extend in a direction 

away from another side of the first plane; 

the connection end of the at least one mounting leg is spaced 

from the first plane by at least a distance equal to a width of 
the trim member; and 

the article suspending portion, the at least one stand-off portion 

and the at least one mounting leg are unitary. 


US 6,189,709 B1 
RACKS AND HOOKS FOR HANGING WORKPIECES IN 
INDUSTRIAL COATING SYSTEMS 
Lawrence E. Cullen, Hayden Lake, Id., assignor to Mighty 
Hook, Inc., Chicago, Ill. 
Provisional application No. 60/122,922, filed on Mar. 5, 1999. 
This application Dec. 6, 1999, Appl. No. 455,150. 
Int. Cl. A47F 5/08 
U.S. Cl. 211—118 6 Claims 
1. A rack adapted for hanging workpieces in industrial coating 
operations comprising: 
a horizontal beam having an upper flange, a lower flange, and a 
web joining said flanges, 
said upper flange having a hook-receiving aperture formed 
therein, 
said lower flange element having a hook-receiving slot formed 
therein extending inwardly from the edge of said flange 
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toward said web and thence outwardly toward said edge to 
thereby provide a detent, 

said aperture and said slot being aligned to receive a hook from 
which a workpiece may be hung, 

said hook being bent near its upper end to form a spring having 
a terminal leg and a depending leg, the end of said termina! 
leg extending into the aperture formed in said upper flange 
and said depending leg extending through said slot formed in 
said lower flange behind said detent, 

the force of said spring biasing said depending leg against 
release from behind said detent. 


US 6,189,710 BI 
DISPLAY DEVICE 
Timothy L. Mason, Melville, N.Y., assignor to NDR Corpora- 
tion, Melville, N.Y. 
Filed Sep. 24, 1999, Appl. No. 405,539 
Int. Cl. A47F 5/02; A47B 47/00 


U.S. Cl. 211—131.1 9 Claims 


1. A display device for displaying an article of merchandise 

comprising: 

(a) a base having a central opening: 

(b) a vertical support pole secured in the central opening of said 
base; 

(c) a plurality of three-sided trays defining three corner areas, 
said trays mounted on said pole, each of said trays having a 
plurality of edges and comprising a plurality of cantilevered 
shelves disposed transversely relative to the pole, said trays 
being vertically stacked and spaced apart from each other 
along said pole; 

(d) a plurality of U-shaped filler panels disposed between at least 
two of the trays, said panels mounted on the shelves of one of 
said trays to define an open compartment for each shelf for 
display of the article of merchandise; 
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(e) a plurality of support columns, mounted in said trays and 
joining and closing the edges of each of the trays, each of said 
support columns circumjacently mounted between said 
shelves of each of said trays; and 

(f) a header assembly coupled to the support pole and engaging 
the columns. 


US 6,189,711 BI 
SUPPORT DEVICE FOR STATIONERY GOODS 
Chun Yuan Chang, P.O. Box 63-99, Taichung, Taiwan, 406 
Filed Oct. 25, 1999, Appl. No. 427,519 
Int. Cl. A47F 7/00 


U.S. CL. 211—163 9 Claims 
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1. A support device for receiving and supporting objects, said 

support device comprising: 

a base, 

a casing including a bottom plate having a peripheral portion, 
said casing including two halves, and two groups of partitions 
extended upward from said bottom plate and disposed in said 
two halves of said casing respectively for defining at least two 
channels in said casing and for receiving the objects, and 

means for rotatably securing said casing to said base, 

wherein said casing includes a peripheral wall, said two groups 
of partitions each includes an inner partition and an outer 
partition, said partitions of a first of said groups of partitions 
each includes a curved inner end connected to said inner 
Partition of a second of said groups of partitions and each 
includes an outer end connected to said peripheral wall. 


US 6,189,712 B1 
CRANE WITH TELESCOPE JIB 
Klaus Conrad, Hornbach; Thomas Krebs, Blieskastel; Michael 
Irsch, Lebach, and Jens Fery, Saarbriicken, all of Germany, 
assignors to Mannesmann AG, Diisseldorf, Germany 


PCT No. PCT/DE98/01498, § 371 Date Nov. 24, 1999, § 102(e) 


Date Nov. 24, 1999, PCT Pub. No. WO98/54081, PCT Pub. 
Date Dec. 3, 1998 

PCT Filed May 27, 1998, Appl. No. 424,604 
Claims priority, applicotion Germany, May 28, 1997, 197 22 


889; May 26, 1998, 198 24 671 


Int. Cl. B66C 23/04 


U.S. Cl. 212—292 19 Claims 





1. A crane with a telescopic jib, said telescopic jib comprising: 

a base jib having an inner end and an outer end; 

first and second jib sections arranged in said base jib and axially 
movable therein between moved-in and moved-out positions; 

a piston-cylinder unit having a cylinder housing and a piston rod 
having a free end articulated at said inner and of said base jib; 

a first securing and locking unit arranged at an inner end of said 
cylinder housing and a second securing and locking unit 
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arranged at an outer end of said cylinder housing, said first 
and second locking units having securing bolts selectively 
connecting to one of said first and second jib sections; and 

locking bolts arrangeable in recesses of said first and second jib 
sections for holding said first and second jib sections in the 
moved-in or moved-out position. 


US 6,189,713 Bl 
COUPLER FOR LINKING A COACH WITH ANOTHER 
COACH IN A MINATURE TRAIN 
Taek Rim Oh, 122/1410 Hyundai Apt Sankok 3 Dong, 
Bupyong-Ku Inchon, Rep. of Korea 
Filed Jan. 13, 1999, Appl. No. 229,717 
Claims priority, application Rep. of Korea, Jul. 29, 1998, 
98-14008 
Int. Cl. B61G 7/00 


U.S. Cl. 213—75 TC 1 Claim 


112 113 

1. A coupler for a linking a first coach to a second coach in a 

miniature train, comprising 

a fixed member adapted to be affixed to an underframe of the 
coach and having an action groove, 

a coupler head part having a hook ai a fore end thereof adapted 
to link the first coach to the second coach, the coupler head 
part including a coupler arm received in the action groove, the 
coupler arm including a hole in its fore end, the coupler head 
part including a coupler head part portion received in said 
hole, 

a slot in the portion of the coupler arm received in the action 
groove, 

a center pin on the fixed member received in the slot in the 
coupler arm such that the coupler arm is pivotable about the 
center pin, and 

a compression spring received in the slot of the coupler arm and 
having one end fixed to a first spring fixing pin on the center 
pin and the other end fixed to a second fixing pin on a rear end 
of the slot such that the coupler head part is biased in the 
direction of the rear end of the slot and is movable against the 
bias of the spring in the direction of the fore end of the 
coupler head part. 


US 6,189,714 Bl 
APPARATUS FOR CONNECTING A DEVICE INTO A 
BRAKE PIPE HOSE CONNECTION BETWEEN RAILWAY 
CARS AND/OR LOCOMOTIVES 
Paul J. Kettle, Jr., [jamsville, Md.; Edward W. Gaughan, 
Greensburg, Pa., and Jonathan A. Cohen, Silver Spring, 
Md., assignors to Westinghouse Air Brake Company, Wilm- 
erding, Pa. 
Filed Oct. 19, 1998, Appl. No. 174,969 
Int. Cl. B61G 3/00 
U.S. Cl. 213—76 20 Claims 
1. An adapter for interconnecting two glad hands of a glad hand 
coupler, said adapter comprising: 
(a) an adapter body having (i) first and second connector bodies 
and (ii) an intermediate portion situated between said connec- 
tor bodies, said adapter body defining a flow chamber from 
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said first connector body through said intermediate portion to 
said second connector body with said intermediate portion 
further defining an access port in communication with said 
flow chamber, said connector bodies being oriented on oppo- 
site sides of and facing outward from said adapter body with 
each of said connector bodies featuring a mating surface from 
which a flow port in communication with said flow chamber 
emerges; and 

(b) a means, on each of said connector bodies, for mechanically 
coupling said connector body to such glad hand correspond- 
ing thereto so that said mating surface of said connector body 
is aligned with a corresponding mating surface of such glad 
hand and a sealing member of such glad hand is compressible 
therebetween; so that upon coupling of each of such glad 
hands to said adapter a leak proof passage is provided from 
one such glad hand through said flow chamber and said flow 
ports of said adapter body to the other such glad hand. 


US 6,189,715 Bl 
SNIFTER FOR ALCOHOLIC BEVERAGES SUCH AS 
BRANDY, SPIRITS AND LIQUORS 
Aimé Dubois, 42b, Avenues des Sapins, 10800 Saint Julien-les- 
Villas, France 
PCT No. PCT/FR97/00651, § 371 Date Mar. 2, 1999, § 102(e) 
Date Mar. 2, 1999, PCT Pub. No. WO97/37571, PCT Pub. 
Date Oct. 16, 1997 
PCT Filed Apr. 11, 1997, Appl. No. 171,157 
Claims priority, application France, Apr. 11, 1996, 96 04700 
Int. Cl. A47G 1/9/22 


U.S. Cl. 215—374 5 Claims 


1. A glass for tasting brandies, spirits and liquors comprising: 

a container having a base and an upper portion, said upper 
portion widening outwardly from said base; and 

a bowl connected to and extending from an upper edge of said 
upper portion of said container, said bowl comprising a first 
portion and a second portion, said first portion having a lesser 
height than said second portion, said first portion widening so 
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as to have a diameter greater than a diameter of said upper 
edge of said container, said second portion progressively and 
continuously narrowing upwardly form said first portion 
toward a lip at a top thereof, said lip defining an area in a 
horizontal plane no less than an area in a horizontal plane 
defined by said upper edge of said container, said bow! having 
a volume greater than a volume of said container, said upper 
edge of said container defining a desired limit for filling the 
glass, said area defined by said lip being up to 3.5 times said 
area defined by said upper edge. 


US 6,189,716 BI 
SECONDARY SEALING OF A FUEL TANK 

Michael Paul Lawrukovich, Flushing; David Howard Burke, 

Flint; Mahlon Richard Pachciarz, Grand Blanc, and 

Edward A. Beutler, Flushing, all of Mich., assignors to Del- 

phi Technologies, Inc., Troy, Mich. 

Filed Dec. 15, 1999, Appl. No. 465,205 
Int. Cl. B65D 88//2 


U.S. Cl. 220—4.14 19 Claims 


1. A fuel tank assembly for a vehicle comprising: 
a fuel tank having a tank opening and a tank surface surrounding 


said tank opening: 

an access cover adapted to close the tank opening: 

a first seal made of a compressible material adapted to be 
disposed between said access cover and a tank surface of the 
fuel tank: 

a second seal made of a non-permeating material adapted to be 
disposed between said access cover and the tank surface; 

an attachment plate for attachment to the tank surface and 
adapted to be disposed about the tank opening; and 

at least one attachment fastener cooperating with said attach- 
ment plate to secure said access cover to said attachment plate 
and to seal the tank opening via said first seal and said second 
seal. 


US 6,189,717 BI 
INTEGRALLY FORMED TANK SUMP WITH WATER 
RESISTANT LID ASSEMBLY 
Robert H. Versaw, Jr.; James W. Mosier, both of Muskegon, 
and Daniel P. Nordstrom, Twin Lake, all of Mich., assignors 
to Advanced Polymer Technology, Inc., Muskegon, Mich. 
Filed Sep. 14, 1998, Appl. No. 152,822 
Ini. Cl. B65D 8//2;90/02;90/10 
U.S. Cl. 220—62.19 
1. A sump, comprising: 
a one-piece body, comprising: 

a hollow base member for coilecting fluids leaking from a 
piping system, the base member having an upper portion 
and a lower portion: and 

a hollow riser section having an upper portion defining an 
opening, and a lower portion, the riser lower portion 
extending upwardly from the base member upper portion, 
the riser section having sidewalls with a generaily corru- 
gated shaped cross section in an axial direction: 

wherein the hollow base member has a bottom and sidewalls, 
each of the bottom and sidewalls having an outer surface, 


11 Claims 
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the base member being fiberglass encapsulated, the fiber- 

glass encapsulation comprising: 

a fiberglass woven reinforcement pad layer disposed on the 
base member bottom outer surface: 

a chopped fiberglass material layer disposed on the side- 
walls outer surface up to and including an area abutting 
the riser section lower portion; 

a polymeric coating material layer disposed on the fiber- 
glass woven reinforcement pad layer and the chopped 
fiberglass material layer; and 

a polymeric sealant material layer disposed on a portion of 
the riser section lower portion and on a portion of the 
polymeric coating material layer, at the area abutting the 
riser section lower portions; 

a lid: and 
means for mounting the lid to the riser section upper portion in 
a water resistant manner. 


US 6,189,718 B1 
FLUIDTIGHT SEAL FOR A CONTAINER 
Edward F. Morrison, Burnt Hills, N.Y., assignor to The United 
States of America as represented by the Department of 
Energy, Washington, D.C. 
Filed Mar. 31, 1999, Appl. No. 281,955 
Int. Cl. B65D 53/00 


U.S. Cl. 220—233 18 Claims 


1. An assembly for sealing a container in a fluidtight manner, 
comprising: 

a) means for closing said container, said container closure means 
operably associated with said container; 

b) means for fluidtight sealing of said container operably asso- 
ciated with said container closure means, 

¢) removable means for compression adapted to interact with 
said container closure means, wherein said compression 
means interacts with said container closure means to cause 
said sealing means to contact said container closure means 
and said container to form a fluidtight seal, and wherein said 
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means for compression may be removed without compromis- 
ing the fluidtight seal. 


US 6,189,719 B1 
PLASTIC COVER FOR A CONTAINER 
Katsuhiko Kanoya, and Hideo Okada, both of Tokyo, Japan, 
assignors to Mitani Valve Co., Japan 
Filed Jan. 22, 1999, Appl. No. 235,661 
Claims priority, application Japan, Jul. 1, 1998, 10-222242 
Int. Cl. B6S5D 4///8;47/12 


U.S. Cl. 220—281 7 Claims 


1. In a plastic cover attached to a metal container wherein the 
container has a curl and the plastic cover has a curl engaging 
member that holds the cover onto the container by engaging under 
the curl, the improvement comprising: 

said curl engaging member having one or more radially 

inwardly extending protrusions, each of said one or more 
protrusions having two spaced circumferential ends and a side 
portion positioned between said two circumferential ends, 
each of said one or more protrusions also having a concave 
top portion which is adapted to receive said curl; 

wherein said circumferential ends have a first degree of engage- 

ment and said side portion of said curl engaging member 
having a second degree of engagement; said first degree of 
engagement being less than said second degree of engage- 
ment; 

wherein said first degree of engagement is a first radius of 

curvature of the concave top portion of said circumferential 
ends; said second degree of engagement is a second radius of 
curvature of the concave top portion of said side portion; and 
said first radius is greater than said second radius. 


US 6,189,720 B1 

MODULAR INDUSTRIAL DRUM STORAGE SYSTEM 
John G. Gillispie, Glen Dale, W. Va., assignor to Eagle Manu- 

facturing Company, Wellsburg, W. Va. 

Filed Nov. 8, 1999, Appl. No. 435,410 
Int. Cl. A47G 23/02 

U.S. Cl. 220—571 28 Claims 

1. A stand for supporting an industrial drum having a cylindrical 
side wall intermediate two opposed ends and disposed with its 
central axis substantially horizontally oriented, said stand arranged 
to engage with a spilled-hazardous-material retaining tray having a 
support surface with a plurality of apertures to enable drainage into 
the tray, said engagement to position the drum such that the 
support surface is vertically beneath the drum, comprising: 

a top, having a concave central portion for seating of the 
cylindrical side wall of a supported drum, and two lateral 
portions flanking the central portion, each having a plurality 
of recesses, 

a bottom, arranged for engagement with the support surface, 
having a plurality of protrusions arranged for seating in the 
support surface apertures, 

ribbed opposed ends extending downwardly from said top and 
terminating at said bottom, 

ribbed opposed sides extending downwardly from said top and 
terminating at said bottom, and 
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at least one drainage channel extending downwardly from said 
top concave portion and terminating at said bottom. 


US 6,189,721 Bl 
SPILL CONTAINMENT APRON 
Merrill E. Bishop, 1363 Wimbledon Way, Charlottesville, Va. 
22901 
Filed Jul. 8, 1999, Appl. No. 349,545 
Int. Cl. B65D 1/34 
US. Cl. 220—573 


1. A spill containment apron, comprising: 

a fluid-impervious sheet having opposed inner and outer sur- 
faces that define a receptacle, a plurality of loops seed to the 
outer surface of the sheet, end flaps that extend from the 
opposite ends of the receptacle, and side flaps that extend 
from the opposite sides of the receptacle; 

a plurality of straps in engagement with the outer surface of the 
sheet, the straps passing through the loops, under the recep- 
tacle and extending outwardly therefrom; and 

a drain valve included as part of the receptacle. 


US 6,189,722 B1 
COMPARTMENTALIZED COOKWARE SYSTEM 
Ason, P.O. Box 516146, Dallas, Tex. 75251-6146 
Filed Jun. 17, 1999, Appl. No. 335,161 
Int. Cl. B65D 25/00 
U.S. Cl. 220—573.1 
1. A cookware system, comprising: 
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at least one cooking container having a bottom wall, a perimeter 
side wall upwardly extending around said bottom wall, and an 
upper edge defining an open top into the respective cooking 
container; 

said cooking container having at least one dividing wall therein 
upwardly extending from said bottom wali of the respective 
cooking container and dividing said cooking container into a 
plurality of cooking compartments; and 

an associated lid resting on said upper edge of the cooking 
container to substantially cover said open top of the cooking 
container; and 

said lid having a lower face, and at least one partition down- 
wardly depending from said lower face of the lid, said divid- 
ing wall having a top edge, said top edge of said dividing wall 
having an elongate divider channel extending therealong, 
wherein said partition of said cooking container has a lower 
edge, said lower edge of said partition having a downwardly 
extending elongate partition therealong, said partition being 
inserted into the divider channel of the corresponding cooking 
container, said partitions and channels forming moisture bar- 
riers between each of the cooking compartments to keep each 
cooking compartment separated when cooking with the lid on 
the cooking container, said channels in said divider walls 


forming a outward flow path for moisture to the perimeter 
side wall for permitting escape of said moisture from said 
cooking compartments. 


US 6,189,723 B1 
COMPOSITE LAMINATED TRANSPORT CONTAINER 
FOR LIQUIDS 
Gary R. Davis, 2801 SE. Beacon Hill Dr., West Linn, Oreg. 
97068; Kevin D. Davis, 11484 SE. Highland Loop, Clacka- 
mas, Oreg. 97015, and Carl Christian Lee, 17555 S. Potter 
Rd., Oregon City, Oreg. 97045 
Filed May 10, 1999, Appl. No. 309,065 
Int. Cl. FI7C //02;1/06 
U.S. Cl. 220—586 
= 
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1. In combination, 

a composite laminated generally cylindrical container for over- 
the-road transportation of liquids by truck, the container com- 
prising: 

a cylindrical portion, the cylindrical portion comprising: 

a cylindrical core comprising cellular thermoplastic expanded 
foam material, and 

an encapsulating layer adhered to each of the interior and 
exterior surfaces of the cylindrical core, the cylindrical core 
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and the encapsulating layers defining a bonded sandwich 
construction for the cylindrical portion, the encapsulating 
layers each comprising: 
at least one layer comprising resin-impregnated, substan- 
tially unidirectional filaments, the filaments extending in 
the longitudinal direction of the cylindrical portion, and 
a plurality of layers of spirally wound, resin-impregnated 
filaments adhered to the layer of unidirectional filaments; 
and 
a pair of end caps for the cylindrical portion, at least one of the 
end caps comprising: 
a core comprising cellular thermoplastic expanded foam 
material, and 
an encapsulating layer adhered to each of the interior and 
exterior surfaces of the core, the encapsulating layers com- 
prising 
at least one layer of resin-impregnated warp unidirectional 
filament material with the warp filaments of the warp 
unidirectional filament material extending in the circum- 
ferential direction of the end cap, and 
a plurality of lengths of resin-impregnated filaments 
extending generally radially across the end cap. 


US 6,189,724 B1 
CONTAINER 
Shyn-Shen Lin, P.O. Box 90, Tainan City, Taiwan 
Filed Mar. 7, 2000, Appl. No. 520,182 
Int. Cl. B65D 25/40 
U.S. Cl. 220—674 


1. A container being formed by a first injecting process to have 
container body provided with a number of horizontal and vertical 
grooves formed in an outer surface, said container body integrated 
with anti-resistant decorations filled in said horizontal and the 
vertical grooves by a second injection process; said anti-resistant 
decorations filled in said grooves increasing friction in manual 
holding so as to let said container held tightly and safely, not 
slipping off a hand of a user, increasing visual appearance beauty 
to enhance worthiness as a product. 


US 6,189,725 B1 
PAINT CAN WITH RIM DRAINAGE APENTURES 
Anthony Monico, 1565 W. Arrow Hwy., #E-1, Upland, Calif. 
91786 
Continuation-in-part of application No. 08/888,739, filed on 
Jul. 7, 1997. This application Oct. 5, 1998, Appl. No. 166,641. 
Int. Cl. B67D ///6 
U.S. Cl. 220—698 1 Claim 
1. A can with rim drainage apertures comprising a can with a 
bottom face and a periphery integrally coupled thereto and extend- 
ing upwardly therefrom for defining an interior space with an open 
top, the periphery having a lip integrally coupled thereto, the lip 





Fesruary 20, 2001 


having a groove formed in the top face thereof with a vertical 
interior component and a vertical exterior component and a lower 
horizontal component therebetween and four slots disposed at 
ninety degree intervals around the paint can, each slot solely 
formed in a portion of the vertical interior component and the 
lower horizontal component in communication with both the 
groove and the interior space of the can, and in spacing relation- 
ship with said vertical exterior component. 


US 6,189,726 B1 
TOWEL DISPENSER ADAPTER 
Mike Fick, Sheboygan, Wis., assignor to Binkowsky, Inc., She- 
boygan, Wis. 
Filed May 6, 1999, Appl. No. 306,337 
Int. Cl. B65G 59/00 


U.S. Cl. 221—1 10 Claims 


1. A towel dispenser adapter for converting an existing towel 
dispenser into an alternative type of towel dispenser, comprising: 
a rectangularly-shaped planar surface; 
receiving means in the planar surface for receiving an alternative 
type of towel dispensing head; and 
stabilizing means for securing the adapter to an underside of the 
existing towel dispenser. 


US 6,189,727 B1 
PHARMACEUTICAL DISPENSING ARRANGEMENT 
Norman A. Shoenfeld, Livingston, N.J., assignor to S&S X-Ray 

Products, Inc., Brooklyn, N.Y. 
Filed Mar. 24, 1999, Appl. No. 275,130 
Int. Cl. GO7F ///00 


U.S. Cl. 221—2 16 Claims 








3. Semi-automated pharmaceutical dispensing arrangement for 
providing a medical/pharmacy attendant with one or more filled 
containers to satisty a prescription order for a patient, comprising: 

a cabinet having a housing, a front door, and a control mecha- 

nism opening the front door for an authorized attendant; 
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an array of linear dispensing modules within the cabinet, each 
module containing a front-to-back row of containers filled 
with a particular respective medicament; each module includ- 
ing means at a front end thereof to permit containers to be 
manually lifted out by the attendant one at a time, means for 
pushing the containers forward so that when one container is 
lifted out another container behind it is pushed into position 
for removal, and means for accounting for the number of 
containers in the respective module; 

each of the modules having an associated signalling means that 
identifies to the attendant the module from which a container 
is to be taken to satisfy the patient prescription order; and 

a controller processor including means for inputting patient- 
medication information and providing a signal to the signal- 
ling means of the appropriate one of the modules in the 
cabinet containing the medicament prescribed for the patient; 
and 

wherein each said linear dispensing module includes a sensor to 
detect when a container has been removed therefrom; and said 
controller processor includes means responsive to said detec- 
tor to generate a first indication to the attendant when the 
attendant has removed the container from the module contain- 
ing the prescribed medicament for the patient; and generating 
a second indication to the attendant when the attendant has 
incorrectly removed a container from another such module. 


US 6,189,728 B1 
AMPULE FEEDER 
Shoji Yuyama; Kunihiko Kano; Yasuhiro Shigeyama; Tsuyoshi 
Kodama, and Shinya Yasuda, all of Toyonaka, Japan, assign- 
ors to Kabushiki Kaisha Yuyama Seisakusho, Osaka, Japan 
Filed Jul. 31, 1998, Appl. No. 126,842 
Claims priority, application Japan, Aug. 6, 1997, 9-212102; 
Apr. 10, 1998, 10-099001; May 29, 1998, 10-149489 
Int. Cl. B6SH 7/00 


U.S. Cl. 221—17 11 Claims 
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1. An ampule feeder comprising an ampule container in which 
are randomly stored many ampules, an ampule receiver provided 
on one side of said ampule container and movable up and down 
with the ampules received orderly from said ampule receiver, a 
dispenser means for dispensing the ampules on said ampule 
receiver out of said ampule container one at a time, a discharge 
means for storing the dispensed means ampules and discharging 
them one by one, and a control unit for detecting the existence of 
the ampules dispensed from said dispenser and for controlling said 
ampule receiver and said dispenser means in cooperation with said 
discharge means such that if no ampules are detected in said 
discharge means, a required number of ampules are stored. 
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US 6,189,729 B1 
DECORATIVE RIBBON DISPENSER AND METHOD 
Sheila K. Keller, Oregon City, Oreg., assignor to Creative 
Concepts Unlimited, LLC, Milwaukie, Oreg. 
Filed Aug. 6, 1998, Appl. No. 130,625 
Int. Cl. A47K /0/24 


U.S. Cl. 221—45 5 Claims 


1. A dispenser for a roll of decorative ribbon, the decorative 
ribbon being secured removably to a backing strip and having a 
design element formed therein by an incomplete cut line and 
capable of being bent outwardly of the plane of the ribbon, the 
dispenser comprising: 

a) a container for the roll of decorative ribbon, the container 

having front, back, top and bottom walls, 

b) guide means for guiding movement of the ribbon in an 
outfeed direction, 

c) deflecting means for bending the ribbon during said move- 
ment from said guide means to effect offsetting the design 
element outwardly from the plane of the ribbon, said deflect- 
ing means including an opening at a juncture between the top 
wall and the back wall of the container, and 

d) separating means for separating the ribbon from the backing 
strip during said movement of the ribbon from said deflecting 
means. 


US 6,189,730 B1 
WET TOWELETTE AND DRY TOWEL DISPENSER 
APPARATUS 
Arnold J. McClymonds, P.O. Box 697, Cotati, Calif. 94931 
Provisional application No. 60/061,833, filed on Oct. 14, 1997. 
This application Oct. 7, 1998, Appl. No. 169,170. 
Int. Cl. A47K /0/38 
U.S. Cl. 221—46 13 Claims 
1. A wipe dispenser apparatus for holding at least a wet towelette 
container tub of the type having a cap strap terminating in a cap, 
including: 
a shell having a hollow interior; 
a cover forming the front of the shell; 
at least one hinge connecting the cover to the remainder of the 
shell: 
a bottom of the shell; 
a towelette aperture in the bottom; 
and 
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a strap slot in the bottom, the towelette aperture and the strap 
slot configured so that a cap strap can be threaded out through 
the strap slot and its cap placed back in through the towelette 
aperture. 


US 6,189,731 B1 
DEVICE FOR HOLDING AND DISPENSING COTTON 
SWABS 
Rolf-Peter Schmitt, Feincheswiese, 56424 Staudt, Germany 
Filed Apr. 28, 1999, Appl. No. 301,052 
Claims priority, application Germany, Apr. 29, 1998, 298 07 


696 


Int. Cl. B6SE 59/00 


U.S. Cl. 221—103 6 Claims 
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1. A device for holding and dispensing cotton swabs or the like, 
the device comprising a housing having a front wall and a rear wall 
and an inclined bottom, at least one separating wall mounted 
between the front wall and the rear wall so as to form at least two 
parallel chambers, arranged sequentially in a rearward direction 
from the front wall to the rear wall, for holding with play a 
plurality of cotton swabs placed one above the other, a manually 
actuated slide member mounted underneath the chambers and 
having an opening for receiving in a basic position of the slide 
member a single cotton swab from a frontmost of the at least two 
chambers, and a dispensing chamber mounted underneath the slide 
member, wherein the slide member is configured to release the 
single cotton swab into the dispensing chamber when the slide 
member is pulled forward from the basic position into a release 
position, wherein the at least one separating wall is mounted so as 
to be manually raisable by a predetermined extent as necessary to 
connect the opening for receiving a single cotton swab to one of 
the at least two chambers arranged behind the at least one separat- 
ing wall in the rearward direction. 
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US 6,189,732 Bl 
GOLF BALL CARRIER AND DISPENSER 
Douglas J. Althaus, 6767 Rutland Rd., Temperence, Mich. 
48182, and Daniel J. Althaus, 1107 Hawk St., Toledo, Ohio 
43612 
Provisional application No. 60/082,851, filed on Apr. 24, 1998. 
This application Apr. 14, 1999, Appl. No. 293,466. 
Int. Cl. A47F 1/04 


U.S. Cl. 221—155 16 Claims 


1. A ball carrier and dispenser comprising 

a cylindrical tube of diameter slightly larger than balls to be 
carried, 

said tube being of length to accommodate a plurality of said 
balls in stacked relation, 

a ball support member reciprocally movable within said tube 
into supporting contact with the lowermost ball of a stack of 
balls in said tube, 

a spring based at the bottom of said tube arranged to bias said 
support member upward into supporting contact with the 
lowermost ball to push said stack of balls upwardly in said 
tube, 

an open end at the top of said tube, 

said open end being smaller in size than the balls to be contained 
therein, thereby to restrain passage of a ball therethrough, 

a ball dispensing opening in the side of said tube below said 
open end through which a ball can be released from said tube, 

said open end being of size to permit application of the force of 
a person’s finger against the topmost ball downward and 
toward said dispensing opening to effect release of a ball from 
said stack through said dispensing opening. 


US 6,189,733 Bl 
COMPONENT FEEDER 
Akira Nemoto; Shigeki Takahashi, and Nihei Kaishita, all of 
Omihachiman, Japan, assignors to Murata Manufacturing 
Co., Ltd., Nagaokakyo, Japan 
Filed Jul. 22, 1999, Appl. No. 358,428 
Claims priority, application Japan, Aug. 
10-235104; Jun. 15, 1999, 11-167660 
Int. Cl. B23Q 7//2 


21, 1998, 


U.S. Cl. 221—162 23 Claims 

1. A component feeder comprising: 

a feeder body; 

a rotary drum rotating relative to said feeder body about a 
horizontal axis; 

a component storage housing formed between said feeder body 
and said rotary drum for storing chip components; 

a circumferential wall formed in said rotary drum, which divides 
said component storage housing into an inner housing and an 
outer housing; 
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supplying means for supplying a predetermined number of chip 
components at a time from the inner housing to the outer 
housing in accordance with the rotation of said rotary drum; 

an aligning and discharging section disposed in the outer hous- 
ing for aligning chip components in a line and discharging 
them; 

a return path for returning chip components from the outer 
housing to the inner housing; and 

raking-up means rotating along the outer housing for raking up 
excess chip components in the outer housing so as to return 
them to the inner housing via said return path. 





US 6,189,734 B1 
MERCHANDISE DISPENSING DEVICE 
William P. Apps, Alpharetta; Frank Becker, Buford; Philip C. 
Hwang, Duluth, all of Ga., and Jerry Koefelda, Hermosa 
Beach, Calif., assignors to Rehrig Pacific Company, Los 
Angeles, Calif. 
Provisional application No. 60/031,118, filed on Nov. 18, 1996. 
This application Sep. 4, 1997, Appl. No. 923,267. 
Int. Cl. A47B 73/00 


U.S. Cl. 221—193 39 Claims 


1. A gravity feed merchandise dispensing device comprising at 
least one track, each track capable of supporting in tandem a row 
of similar bottles of the type having an annular flange on the neck 
of the bottle, each track having a front end, a rear end, a pair of 
rails spaced apart to receive between them the necks of suitably 
sized bottles such that the underside of each bottle neck flange 
engages the rails whereby the bottles are suspended by their 
flanges for movement relative to the track, and a lead bottle 
support suspended from the track and sized to support the bottom 
of the lead bottle of the row with the neck of the lead bottle 
adjacent the front end of the track but disengaged from the rails, 
each track normally being inclined downwardly toward the front 
end so as to permit the suspended bottles to gravity-feed one after 
the other to the front end of the track each time the lead bottle in 
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the row is unloaded from the lead bottle support, wherein the front 
end of each of said rails slants downwardly relative to the rail to 
form a transition ramp for bottle neck flanges as the bottles move 
from the track to the lead bottle support during dispensing, or as 
the bottles move from the lead bottle support to the track when the 
track is being loaded. 


US 6,189,735 B1 
METHOD AND DEVICE FOR THE EXTRUSION OF A 
POLYMERIC SUBSTANCE 
Maria Teresa Plasmati-Liichinger, Coldrerio, Switzerland, 
assignor to Cheming S.A. Luxembourg, Luxembourg, Lux- 
embourg 
PCT No. PCT/IB98/00021, § 371 Date Aug. 24, 1999, § 102(e) 
Date Aug. 24, 1999, PCT Pub. No. WO98/30373, PCT Pub. 
Date Jul. 16, 1998 
PCT Filed Jan. 9, 1998, Appl. No. 341,479 
Claims priority, application Switzerland, Jan. 10, 1997, 41/97 
Int. Cl. B29B 7/74 


U.S. Cl. 222—1 17 Claims 


1. A method for extruding a polymeric substance from a device 
that has a first pressurized container holding a monomeric sub- 
stance that polymerizes upon air contact and a second container 
holding a hardening substance that accelerates polymerization of 
the monomeric substance, the method comprising the steps of: 

manually pumping air at a pressure higher than atmospheric 

pressure into the second container; 

selectively causing an outflow of the monomeric substance from 

the first pressurized container to a mixing zone of the harden- 
ing substance and the monomeric substance; and 

selectively causing an outflow of the hardening substance from 

the second container to the mixing zone. 


US 6,189,736 BI 
CONDIMENT DISPENSING APPARATUS 

Iver J. Phallen, Youngstown, and Douglas N. Vogt, Pavilion, 
both of N.Y., assignors to Niagara Pump Corporation, Buf- 
falo, N.Y. 

PCT No. PCT/US98/04754, § 371 Date Sep. 7, 1999, § 102(e) 
Date Sep. 7, 1999, PCT Pub. No. WO98/40309, PCT Pub. 
Date Sep. 17, 1998 
Continuation-in-part of application No. 09/341,443, filed as 

application No. PCT/US98/00958, filed on Jan. 16, 1998, Pro- 
visional application No. 60/036,115, filed on Jan. 17, 1997, 

Provisional application No. 60/040,232, filed on Mar. 11, 1997. 

This PCT application Mar. 11, 1998, Appl. No. 380,652. 
Int. Cl. B67D 5/08 

U.S. Cl. 222—52 49 Claims 
1. A condiment dispensing apparatus for dispensing condiments 

from a condiment container, the condiments dispensing apparatus 

comprising: 
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support means (106 or 170) for supporting a condiment con- 

tainer (108 or 172); 

a remote point of dispensing fixture (110, 158, 160, or 190); 

pumping means (10 or 83) for pumping the condiment from the 
condiment container to the dispensing fixture, the pumping 
means including 

a high durometer compressible elastomeric liquid flow tube 
(14), 

an infeed valve assembly (12 or 84), 

an outfeed valve assembly (16 or 88), 

a discrete extensible and retractable displacement actuating 
assembly (18 or 84) including a movable actuator anvil 
(26) having a round surface which engages the flow tube 
(14) at all times, 

a spaced apart top anvil (28 or 90) mounted in a location 
directly opposite from the actuator anvil (26), the top anvil 
(28) having a round surface in engagement with the flow 
tube at all times, the flow tube being held between the 
movable actuating anvil and the top anvil in a slightly 
compressed state when the actuating assembly is retracted; 
and 

control means for controlling the operation of the pumping 

means, the control means including a start switch (64, 150, 
152, or 192) located adjacent the dispensing fixture, the 
control means when started sequentially extending and 
retracting the displacement actuating assembly to cause flow 
within the flow tube (14) from a location adjacent the infeed 
valve assembly (12) to a location adjacent the outfeed valve 
assembly (16) to cause flow of condiment from the condiment 
container (108 or 172) to the dispensing fixture. 


US 6,189,737 Bl 
SQUEEZABLE TUBE CLIP AND RETAINER 
Harry F. Condon, 1827 Almeda, Hillsdale, Mich. 49242 
Filed Sep. 30, 1999, Appl. No. 409,190 
Int. Cl. B6S5D 35/28 


U.S. Cl. 222—103 6 Claims 
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1. A tube clip for a flexible wall dispensing tube having a closed 
rear end, a flexible wall and a dispensing end, said clip including 
an elongated body having rear and front sides, an elongated slot 
defined in said body adapted to receive the closed end of a 
dispensing tube and squeeze the contents of the tube toward the 
tube dispensing end as said body is moved along the tube wall 
toward the dispensing end, and tube rear end retaining means 
mounted on said body rear side extending toward the tube closed 
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end whereby the empty flattened portion of the tube adjacent the 
tube closed rear end may be folded to form a folded portion tucked 
under said retaining means and retained thereby, said tube rear end 
retaining means comprising a projection defined on said body rear 
side, said projection being spaced from said slot and of a length 
less than the length of said tube closed end folded portion. 


US 6,189,738 B1 
MULTICHAMBER DISPENSER 
Karl-Heinz Rosenthal, Reichshof/Oberagger, Germany, 
assignor to Innocos Innovative Verpackungen fur die Kos- 
metische Industrie GmbH, Germany 
PCT No. PCT/DE97/02491, § 371 Date Jun. 1, 1999, § 102(e) 
Date Jun. 1, 1999, PCT Pub. No. WO98/24706, PCT Pub. 
Date Jun. 11, 1998 
PCT Filed Oct. 23, 1997, Appl. No. 308,998 
Claims priority, application Germany, Dec. 6, 1996, 196 50 
556 
Int. Cl. B67D 5/06 


U.S. Cl. 222—144.5 19 Claims 


1. A dispenser for flowable media comprising at least first and 
second stores adapted to accommodate respective first and second 
flowable media, first and second openings for conducting first and 
second media from the respective first and second stores, a main 
body, means for attaching the first and second stores to the main 
body, said main body including first and second channels for 
conducting the respective first and second media from said first and 
second openings to respective first and second dispensing ports of 
said main body, first and second closures carried by said main body 
for seiectively permitting and preventing dispensing of the respec- 
tive first and second media from the respective first and second 
dispensing ports, means for effecting pivotal movement of said first 
and second closures relative to said main body for pivoting 
between dispensing and non-dispensing positions, said first and 
second dispensing ports being offset from each other along an arc 
of substantially 90°, and said pivotal movement effecting means 
being disposed substantially normal to each other. 


US 6,189,739 B1 
PUMP DISPENSER WITH THRESHOLD ACTUATION 
AND RESTORING SPRING 
Alfred von Schuckmann, Kevelaer, Germany, assignor to 
AstraZeneca AB, Sédertilje, Sweden 
PCT No. PCT/EP97/02785, § 371 Date Nov. 27, 1998, § 102(e) 
Date Nov. 27, 1998, PCT Pub. No. WO97/46324, PCT Pub. 
Date Dec. 11, 1997 
PCT Filed May 28, 1997, Appl. No. 194,530 
Claims priority, application Germany, Jun. 1, 1996, 196 22 
124 
Int. Cl. B67D 5/06 
U.S. Cl. 222—182 23 Claims 
1. Device (G) for dispensing liquids (1), especially medicinal 
liquids, from a mouthpiece aperture (2), the device comprising a 
piston-cylinder device operative as a pump, and threshold means; 


wherein the mouthpiece aperture is connected to a supply of 


liquid, by manual actuation of the piston-cylinder device (4) 
which allows the manual actuation only after an overload 
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threshold has been exceeded, there being a restoring spring 
force assigned to the overload threshold; and 

wherein the piston-cylinder device defines a pump chamber, and 
said spring force is provided by a spring disposed outside the 
pump chamber for returning a pump piston of the piston- 
cylinder device to its position relative to a pump cylinder of 
the piston-cylinder device upon completion of the manual 
actuation; and 

wherein said threshold means operatively interconnects between 
said piston and said cylinder to establish said overload thresh- 
old. 


US 6,189,740 B1 
ANTISEPTIC SOAP DISPENSER WITH SELECTIVELY 
VARIABLE DOSE 
Allan E. Wade, Manchester, Mo.; Keith D. Alsberg, Chicago, 
tl.; Jon B. Taylor, Chicago, Ill., and James D. deBeers, 
Chicago, Ill., assignors to Steris Inc, Temecula, Calif. 
Provisional application No. 60/114,226, filed on Dec. 30, 1998. 
This application Jan. 25, 1999, Appl. No. 237,221. 
Int. Cl. B6SD 37/00 


U.S. Cl. 222—207 21 Claims 


1. A dispenser for discharging a liquid comprising: 

a housing including a front cover and a back plate; 

a reservoir for containing the liquid, the reservoir removably 
mounted within the housing, the reservoir including: 

a container, and 
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a flexible tube connected at an upstream end to the container, a 
valve selectively closing a downstream end of the tube; 

a roller assembly pivotally mounted in the housing, the roller 
assembly including a roller bar, rotatably mounted on an 
assembly body: 

a platen moveably connected to the front cover of the housing 
such that pressure on the platen moves the platen towards the 
roller assembly, the platen compressing the upstream end of 
the tube between the platen and the roller bar and camming 
the roller bar towards the downstream end of the tube. 


US 6,189,741 Bl 
DEVICE FOR DISTRIBUTION OF FLUID PRODUCTS 
Alain Behar, Suresnes, France, assignor to Valois S.A., le Neu- 
bourg, France 
Filed Oct. 7, 1999, Appl. No. 414,758 
Int. Cl. GOLF ///00 


U.S. Cl. 222—321.7 10 Claims 


1. A device for distribution of fluid products of the type which 
has container (1) in which product (P) to be distributed is held and 
on which distribution means are mounted, such as a pump having 
pump body (4) and push button (42), said pump body being 
engaged in opening (2) of container (1) by the intermediary of 
bushing (3) whose cross section is complementary to the cross 
section of opening (2) of container (1) and which has cylindrical 
skirt (31) and at least two deformable tabs (33) arranged in the 
extension of cylindrical skirt (31), at least free ends (33a) of tabs 
(33), before introduction of the pump body, being directed in such 
a way as to allow passage through opening (2) of container (1), 
said bushing (3) also having radial projection (32) arranged on the 
exterior surface in such a way that, when said radial projection (32) 
rests on the exterior edge of opening (2) of container (1), tabs (33) 
of bushing (3) project extending inside container (1) at most up to 
the zone of connection (a) with cylindrical skirt (31), characterized 
by the fact that bushing (3) moreover has internal sleeve (5) 
provided with some means of catching in which pump body (4) is 
caught, said internal sleeve (5) being arranged so as to be housed 
in a receiving space defined by cylindrical skirt (31) and tabs (33) 
in such a way as to separate the tabs towards the exterior and thus 
lock the bushing in the opening of the container. 


US 6,189,742 Bl 

DEVICE FOR DISPENSING GRANULAR MATERIAL 
Susan A. Thomson, 910 E. Overbluff, Spokane, Wash. 99203, 

and Jeffrey L. Bendio, 13903 E. Sprague Ave. Ste. 8, Spo- 

kane, Wash. 99216 

Filed Oct. 1, 1999, Appl. No. 411,724 
Int. Ci. B6SD 88/54 

U.S. Cl. 222—339 7 Claims 

1. A dispensing device for releasing a measured quantity of 
granular material from a canister containing granular material, the 
dispensing device comprising: 
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(A) a body portion having a sidewall which defines an interior 
cavity and having a top which defines a hole; 

(B) a slide, supported on an upper surface of the top of the body 
portion, the slide having a body within which a cavity is 
defined, a spring arm which biases the position of the slide 
between the loading position and the dispensing position, and 
a pivoting handle extending in a radial direction from a 
rounded sidewall of the slide; 

(C) a slide enclosure, attached to an upper rim of the body 
portion, enclosing the body and spring arm of the slide, the 
slide enclosure having an axle extending into an axle hole 
defined in the slide; 

(D) an input funnel having an upper circular rim which is 
concentric with the sidewall of the body when viewed on end, 
and a lower circular rim which is off-center, the lower circular 
rim of the input funnel carried by a run of a hole defined in 
the upper surface of the slide enclosure; and 


(E) a disk-shaped base, supporting the body portion, the disk- 
shaped base defining a plurality of adjustment holes between 
an upper and a lower surface. 


US 6,189,743 Bi 
FLUID DISPENSING DEVICE FOR OVERHEAD PLANTS 
Harold Hough, Brooklin, Canada, assignor to Hy-Plant Water- 
ing Systems Inc., Pickering 
Filed Feb. 18, 1999, Appl. No. 252,422 
Int. Cl. B67D 5/42 


U.S. Cl. 222—386 27 Claims 
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18. A fluid dispensing device for overhead plants comprising: 
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(a) a hollow cylinder having an inner cross-sectional area and a US 6,189,745 B1 


first end and second end opposite to said first end, said hollow FLUID DISPENSING VALVE INCLUDING A FLUID 
cylinder further comprising: DIFFUSER 


gine ee said fluid at said first end of said Jimmy L Frank, 17 Woodsborough, Houston, Tex. 77055, 
(ii) curved nozzle disposed adjacent to said outlet; and assignor to Jimmy I. Frank, Houston, Tex. 
(iii) fluid containing portion disposed between said second Provisional application No. 60/086,855, tiled on May 27, 1998. 
end and curved nozzle This application May 26, 1999, Appl. No. 320,064. 
wherein the inner cross-sectional area of said fluid containing Int. Cl. B67D 3/00; F16K 47/00 
portion is substantially the same as said inner cross- {J.§, Cl, 222—509 13 Claims 
sectional area of said curved nozzle; and 
(b) plunger associated with said hollow cylinder, said plunger 
further comprising: 
(i) a rod; 
(ii) piston attached to said rod, said piston having an outer 
surface, and said rod and piston being slidably mounted 
within said hollow cylinder; 
(iii) manually operable sliding means for sliding said piston 
and rod within said hollow cylinder; 
(iv) sealing means associated with said manually operable 
sliding means to substantially reduce introduction or evacu- 
ation of air or water from said hollow cylinder other than 
from said outlet when said fluid dispensing device is in use; 
and 
wherein said outer surface of said piston frictionally engages said 
inner cross-sectional area of said hollow cylinder when said rod 
and piston are slidably moved within said hollow cylinder; wherein 
said rod and piston is moveable in a first direction for introducing 
said fluid into said hollow cylinder, and a second direction for 
dispensing said fluid from said hollow cylinder to said outlet with 
said curved nozzle guiding said fluid from said outlet to said 
overhead plants. 


poten ttn 1. A fluid dispensing device, comprising: 


Cyril Miles Prince, Oxfordshire, United Kingdom, assignor to Valve body defining a longitudinal opening therein; 
Carnaudmetalbox (Holdings) USA Inc., Wilmington, Del. an inlet in flow communication with the longitudinal opening, 
PCT No. PCT/GB96/02837, § 371 Date May 29, 1998, § 102(e) the inlet defining an axis generally transverse to the longitu- 
Date May 29, 1998, PCT Pub. No. WO97/20757, PCT Pub. dinal opening; 
Date Jun. 12, 1997 an outlet defined by a first end of the longitudinal opening; 
FCT FES Mon: 09, 2906, Agel. Ma. 77,408 a sealing member having first and second sides situated within 


‘lai iority, lication United Kingdom, Dec. 1, 1995, oe ; 
nae PO ee — the longitudinal opening: 


Int. Cl. B67D 5/54 a valve stem linearly movable within the longitudinal opening 
U.S. Cl. 222—386.5 17 Claims and adapted to seat against the first side of the sealing mem- 
ber to control fluid flow from the inlet to the outlet; 

a nozzle having a first end coupled to the valve body adjacent 
the outlet and a second end defining an annular ledge, the 
nozzle defining an opening therethrough such that fluid can 
flow from the outlet through the nozzle; 

a conical spring having first and second ends, the first end seated 
on the ledge; and 

a diffuser including: 

a first generally cylindrical portion having a sidewall defining 
a diameter and a top end including a circular flat portion 
defining a plane oriented generally transverse to the axis of 
the longitudinal opening and defining a diameter smaller 


17. A compartmented container comprising a tubular body (AC) than the diameter of the sidewall, and 


having an open upper end, a plastic pouch (12) having a closed ee ‘ — ‘ 
hee (10) an - open iss end 9): a metallic aerosol dome a second generally cylindrical omen defining a diameter 
top component (1) having an external flange (2) terminating at a smaller than the sidewall diameter, the second portion 
peripheral edge (PE), an outer depending wall (5) and a dome extending coaxially from the first portion so as to form a 
shaped inner wall (6) ascending to an opening with an inner circumferential ledge with the first portion, the second 
surface of said dome shaped inner wall (6) being coated with a portion being received within the second end of the spring 
polymeric layer (PL); the open upper end (9) of the plastic pouch wherein the spring normally biases the diffuser against the 
(12) being heat-sealed to the inner surface of the inner dome 
shaped wall (6) of the aerosol dome top component (1) radially 
inboard of a double seam (DS) securing the container body (AC) to 
the aerosol dome top component (1) whereby the plastic-to-plastic z 
bond (B) is not adversely affected during the forming of the double and through the sprint as the fluid exits the nozzle second 
seam (DS). end. 


second side of the seal member: 
such that fluid flowing from the outlet pushes the diffuser 
against the spring, and the fluid flows around the diffuser 
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US 6,189,746 B1 
SIDE INDICATOR HANGERS AND METHOD AND 
APPARATUS FOR REMOVING INDICATORS FROM 
HANGERS 
Stanley F. Gouldson, Northport, N.Y., assignor to Spotless 
Plastics Pty Ltd., Victoria, Austria 
Continuation of application No. 09/315,094, filed on May 19, 
1999, now Pat. No. 6,041,984, which is a division of applica- 
tion No. 09/123,075, filed on Jul. 27, 1998, now Pat. No. 
6,019,260, which is a continuation-in-part of application No. 
08/908,210, filed on Aug. 8, 1997, now abandoned. This appli- 
cation Mar. 6, 2000, Appl. No. 518,893. 
Int. Cl. A47G 25/]4 


U.S. Cl. 223—85 9 Claims 


1. A garment hanger adapted to have an information indicator 
mounted thereon, wherein said indicator has side walls, said indi- 
cator further defining at least one internal projection inwardly 
projecting member; 

said garment hanger comprising a body having a hook member 

joined to said body at one end thereof, and a web adjacent 
said hook and said body for receiving said indicator, 

said web defining an engagement rib which cooperates with said 

inwardly projecting member to secure said indicator to said 
web, 

said web further having a security means to prevent outward 

movement of said side walls and disengagement of said 
projection inwardly projecting member and said engagement 
rib, 

said web defining at least one through opening, said opening 

extending through said security means so as to be partially 
covered by said indicator. 


US 6,189,747 BI 
HAND SEWING NEEDLE 
James C. Collingham, and Teresa A. Collingham, both of 62 
Alden Ave., Yonkers, N.Y. 10710 
Filed Jan. 12, 2000, Appl. No. 481,884 
Int. Cl. DOSB 85/00 
U.S. Cl. 223—102 


1. A hand sewing needle, comprising: 


15 Claims 


an elongate body having a first end and a second end, wherein 


said elongate body is straight having a single axis extending 
between said first end and said second end and wherein said 
elongate body is a solid structure and wherein said first end 
and said second end each are comprised of a pointed shape; 
and 
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an eyelet positioned within said elongate body between said first 
end and said second end. 


US 6,189,748 B1 
SWING-AWAY SPARE TIRE CARRIER 

Robert B Hutter, South Lyon; Eric P Thorne, Livonia; Chris- 

topher G Burchart, New Hudson, and Brian C Lazarus, 

Novi, all of Mich., assignors to DaimlerChrysler Corpora- 

tion, Auburn Hills, Mich. 

Filed Feb. 2, 2000, Appl. No. 498,800 
Int. Cl. B62D 43/00 


U.S. Cl. 224—42.21 20 Claims 





1. A swing-away spare tire carrier for a motor vehicle compris- 
ing: 

a cross tube extending transversely for attachment to underside 
vehicle structure of a motor vehicle; 

an arm support bracket secured to said cross tube; and 

a carrier arm having a first arm portion pivotally attached to said 
arm support bracket and a second arm portion pivotally 
attached to said first arm portion for pivotal movement 
between a first position adjacent a vehicle body of the motor 
vehicle and a second position extending substantially laterally 
from the vehicle body when said second arm portion is moved 
toward said first arm portion. 
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US 6,189,749 B1 
TIRE FIXING DEVICE 

Yoshihiko Sato; Yasuyuki Shibata, and Kazuhiko Maruyama, 

all of Saitama, Japan, assignors to Honda Giken Kogyo 

Kabushiki Kaisha, Tokyo, Japan 

Filed Jul. 2, 1999, Appl. No. 346,926 
Claims priority, application Japan, Jul. 2, 1998, 10-187906 
Int. Cl. B62D 43/00 


U.S. Cl. 224—42.24 4 Claims 


1. A flat tire fixing device for fixing a flat tire in an automobile 
which has a seat accommodating space in which a folded seat is 
accommodated, said flat tire fixing device comprising: 

a screw hole member operable to be disposed on a body of said 
automobile and located near a front edge of said seat accom- 
modating space; 

a flat tire fixing screw insertable into a bolt hole of said flat tire 
for fixing said flat tire relative to said body of said automo- 
bile: 

a substantially L-shaped bracket including a horizontal section 
with a first screw hole and a vertical section with a second 
screw hole; and 

a bracket fixing member for fixing said L-shaped bracket rela- 
tive to said body of said automobile, 

wherein said flat tire fixing screw inserted into said bolt hole of 
said flat tire is engageable with said screw hole member for 
fixing said flat tire when said seat is accommodated in said 
accommodating space, 

wherein said L-shaped bracket is fixed to said screw hole mem- 
ber by engaging said first screw hole with said screw hole 
member through said bracket fixing member, and said flat tire 
fixing screw inserted into said bolt hole of said tire is engage- 
able with said second screw hole for fixing said flat tire when 
said seat is not accommodated in said accommodating space, 
and 

wherein said L-shaped bracket includes a holding member for 
holding said flat tire fixing screw, and said holding member 
includes a hole provided on said vertical section of said 
L-shaped bracket and a holding arm fixedly inserted in said 
hole and having a substantially C-shaped portion for gripping 
said flat tire fixing screw. 


US 6,189,750 B1 
MODULAR BACKPACK 
Monica Von Neumann, 1590 Stone Canyon Rd., Los Angeles, 
Calif. 90077 
Continuation of application No. 09/039,659, filed on Mar. 16, 
1998, now Pat. No. 5,934,527. This application Jul. 28, 1999, 
Appl. No. 362,575. 
This patent is subject to a terminal disclaimer. 
Int. Cl. A45F 4/02 
U.S. Cl. 224—153 2 Claims 
1. A modular backpack, comprising: 
a main bag having a top, a bottom, a front. a back and two sides, 
and further comprising at least one shoulder strap connected 
to the back of said main bag, and further comprising an 


GENERAL AND MECHANICAL 


opening in the main bag for inserting and removing articles, 
and further comprising a first attachment means portion 
around the bottom of said main bag, said main bag further 
including first snap portions on the front; 

a middle bag having a top, a bottom, a front, a back and two 
sides, and further comprising a second attachment means 
portion around the top thereof adapted to be connected to the 
first attachment means portion so as to releasably attach said 
middle and main bags together and further comprising a third 
attachment means portion around the bottom thereof, and 
further comprising a first waist strap portion attached to one 
side of the middle bag, and a second waist strap portion 
attached to the other side of the middle bag, said first and 
second strap portions having at their non-attached ends releas- 
able engagement devices to releasably engage their respective 
non-attached ends after the waist straps encircle a user; and 
further comprising an opening in the middle bag for inserting 
and removing articles; 

a lower bag having a top, a bottom, a front, a back and two 
sides, and further comprising a fourth attachment means por- 
tion around the top thereof adapted to be connected to the 
third attachment means portion so as to releasably attach said 
lower and middle backpack bags together, said first attach- 
ment means portion also being releasably attachable to said 
fourth attachment means portion to releasably attach said 
lower and main backpack bags together; said lower bag 
further comprising an entry opening for inserting and remov- 
ing articles; and 

a purse bag having, an opening in said purse bag and further 
comprising second snap portions for releasably engaging with 
said first snap portions on said front of the main bag, 

whereby the backpack may be used as one combination bag with 
the main bag, middle bag and lower bag connected together, 
with or without the purse bag, wherein the main bag and 
middle bag may be used together with or without the purse 
bag, wherein the main bag and lower bag may be used 
together with or without the purse bag, wherein the middle 
and lower bags may be used together without the main bag, 
and wherein each bag may be used separately. 


US 6,189,751 Bl 
HOLSTER WITH TILTING FORWARD UNLOCKING 
MECHANISM 
Miin-Horng Tserng, Taipei, Taiwan, assignor to Exquisite Plas- 
tic Model Co., Ltd., Taipei, Taiwan 
Filed Sep. 30, 1999, Appl. No. 409,227 
Int. Cl. F41C 33/02 
U.S. Cl. 224—244 2 Claims 
1. A handgun holster with a tilting forward unlocking mecha- 
nism comprising: 
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a loop including a cavity having a first space and a second space 
deeper than the first space, a hole having a U-shaped recess 
protruded from a periphery thereof, a second spring, and a 
fastener; 

a body having a first member in combination with the holster for 
receiving a trigger guard and a muzzle of a handgun, and a 
second member including a hollow locking element, a first 
spring, a hollow cylindrical member, an opening, and an 
aperture; and 

a strap for releasably securing the handgun; 

wherein one end of the second spring is firmly seated in the 
U-shaped recess; the fastener passes through the hole, the 
second spring, and the aperture to secure to the first member; 
the first spring is received in the hollow cylindrical member 
which in turn is received in the hollow locking element such 
that one end of the hollow locking element is engaged with 
the first space, and the other end of the locking element is 
inserted through and protruded from the opening for being 
caught in the trigger guard in a first operative position by an 
expansion of the first spring; and the second spring pivotably 
rotates a predetermined distance when the holster is tilted 
forward which in turn forces one end of the hollow locking 
element to move from the first space to the second space and 
the other end of the hollow locking element to retract to a 
position being flush with the opening, thereby unlocking the 
handgun in a second operative position. 


US 6,189,752 Bl 
LADDER CARRYING DEVICE 
John A. Perry, 1517 W. 14” St., Ashtabula, Ohio 44004 
Filed Apr. 29, 1999, Appl. No. 302,147 
Int. Cl. A45F /5/02 


U.S. Cl. 224—264 15 Claims 











2B 


a 
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1. A device for carrying a ladder on the shoulder of a carrier, 
which ladder has a pair of side rails with rungs therebetween, said 
ladder carrying device comprising: 

a rigid frame having a cushion connecting portion and a frame 

attachment portion, 


a cushion pad connected to said cushion connecting portion of 


said frame and a carrier support portion for contact with the 
shoulder of the carrier when the ladder is carried, 
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a device for selectively attaching and detaching said frame to the 
ladder including a ladder attachment member secured to said 
frame attachment portion of said frame and removably 
secured to at least one of the side rails of the ladder, said 
frame attachment portion has a ladder support surface, said 
ladder support surface spaced from said cushion pad a suffi- 
cient distance to avoid contact of the ladder with said cushion 
pad when said ladder carrying device is mounted on the 
ladder, said frame having an extension portion extending 
between said cushion pad and said frame attachment portion 
for spacing said frame attachment portion of said frame from 
said cushion pad, said extension portion of said frame has a 
plurality of outer walls and a plurality of internal ribs extend- 
ing between at least two of said outer walls of said extension 


portion. 


US 6,189,753 B1 
CARRIER RACK FOR USE ON A WATERCRAFT 
David Kalhok, Georgeville, and Pierre Rondeau, Bromont, 
both of Canada, assignors to Bombardier, Inc., Quebec, 
Canada 
Filed Dec. 3, 1998, Appl. No. 204,690 
Int. Cl. B6OR 9/00 


U.S. Cl. 224—406 23 Claims 


1. A watercraft comprising: 

a hull assembly; 

a steering control device carried by said hull assembly; 

a driver's straddle-type seat adjacent said steering control device 
so as to enable a driver seated thereon in straddle fashion to 
operate said steering control device; 

an article carrier comprising a resiliently deformable cradle 
carried on an exterior surface of said hull, said cradle having 
surfaces defining an upwardly facing article receiving space 
configured to removably receive an article to be carried on 
said watercraft therein; 

said cradle being constructed and arranged so as to enable the 
article to be carried to be moved into said article receiving 
space such that the article engages said cradle so as to deform 
said cradle against the resiliency thereof to permit ingress of 
the article into said article receiving space and thereafter said 
cradle forceably engages the article to prevent relative move- 
ment of the article within said article receiving space thereof. 
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US 6,189,754 B1 
OUTBOARD MOTOR AND GAS TANK CARRIER 
Vince Cutajar, 26 McGraw Avenue, Brampton, Ontario, 
Canada, L6X 3M4, and Kenneth Chadwick, 374 Hansen 
Road, Brampton, Ontario, Canada, L6V 3P7 
Filed Mar. 30, 1999, Appl. No. 280,838 
Int. Cl. B60R 9/06 


U.S. Cl. 224—519 5 Claims 


1. An outboard motor carrier for releaseable attachment to a 
trailer hitch assembly of a motor vehicle for transporting small 
outboard motors and their associated gas tanks, the carrier com- 
prising a generally rectangular frame, the generally rectangular 
frame being vertically oriented and being attached to a vertical 
support arm, the support arm at a lower end having a means for 
releasable attachment to a trailer hitch assembly, the frame at an 
upper corner thereof having an outboard motor support lying in the 
plane of the frame for supporting an outboard motor in a position 
to maintain the propeller lower than the engine casing and a 
gasoline tank securing means at a lower corner opposite the out- 
board motor support for securely holding the gasoline tank of the 
outward motor in an upright position. 


US 6,189,755 B1 
COMBINATION CUP AND CELLULAR PHONE HOLDER 
Ivan Nelson Wakefield, Cary, N.C., assignor to Ericsson Inc., 
Research Triangle Park, N.C. 

Division of application No. 08/643,705, filed on May 6, 1996, 
now Pat. No. 5,745,565. This application Mar. 2, 1998, Appl. 
No. 33,288. 

Int. Cl. B60R 7/04;11/02 


U.S. Cl. 224—542 14 Claims 


1. A combination beverage container and portable communica- 
tion unit holder comprising: 

a beverage holder having an opening to receive a beverage 
container; and 

an adapter disposed within said beverage holder, said adapter 
having a cavity sized to receive a portable communication 
unit and a resilient member positioned at an upper end of said 
beverage holder. 


GENERAL AND MECHANICAL 


US 6,189,756 B1 
HOLSTER ATTACHMENT DEVICE 
Robert Cleveland Ward, Nevada, Mo., assignor to Mil-Tech, 
Inc., Nev., Mo. 
Filed Dec. 15, 1998, Appl. No. 212,177 
Int. Cl. A45L /5/00 


U.S. Cl. 224—575 25 Claims 


1. For attachment of a holster made of a first flexible material to 
a belt of a user by either a belt clip or extending the belt through a 
loop on the holster, an attachment device for stitching to a side of 
the holster comprising: 

a base made of a second material relatively more rigid than the 
flexible holster material, said base presenting top and bottom 
edges and side edges extending therebetween; 

a pair of side walls in a predisposed extension away from said 
base; 

a surface of material raised from said base and spanning said 
side walls, said raised surface presenting top and bottom 
edges displaced from said base; 

a pair of apertures respectively presented between said top and 
bottom edges of said raised surface and said base, said aper- 
tures cooperating with said raised surface and said base to 
present a first channel between said raised surface and said 
base adapted for reception of a portion of the belt clip there- 
through; 

the stitching along said top and bottom edges of said base 
affixing said base to the holster with said side edges free from 
the holster to present a second channel between said base and 
the holster adapted for extension of the user’s belt there- 
through, whereby said device attaches the holster to the user’s 
belt either with the belt clip or extension of the user’s belt 
through said second channel. 


US 6,189,757 B1 
OPTICAL FIBER CUTTER USING THE PRINCIPLE OF 
STRESS RUPTURE 
Kyohiro Yoshida, and Toshihiro Nakae, both of Osaka, Japan, 
assignors to Sumitomo Electric Industries, LTD, Osaka, 
Japan 
Filed Nov. 23, 1998, Appl. No. 197,772 
Claims priority, application Japan, Dec. 12, 1997, 9-362705; 
May 22, 1998, 10-14741; Aug. 5, 1998, 10-221735 
Int. Cl. CO3B 37/00; B26F 3/00 
U.S. Cl. 225—96 23 Claims 

1. An optical fiber cutter for cutting an optical fiber, said optical 

fiber cutter comprising: 

a tension applying means for applying a tension to the optical 
fiber, said tension applying means being mounted to the 
optical fiber cutter; 

a movable blade for imparting a crack in the optical fiber to 
which the tension is applied, said movable blade being sup- 
ported so as to reciprocate linearly; 

a supporting structure provided at a predetermined position apart 
from the optical fiber; 

an elastic body having one end engaged with said supporting 
structure producing an elastic restitutive force in said elastic 
body: 
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a blade base integrally movable with the movable blade, said 
blade base having a front side and a back side, said back side 
being engaged with another end of said elastic body; 

a guide slidably contactable with a front portion of said front 
side, wherein at least one of contact surfaces of said guide and 
said front portion is inclined with respect to a slide direction 
of said guide, and a movement of said blade base is performed 
in association with a sliding movement of said guide and the 
elastic restitutive force of said elastic body to impart the crack 
in the optical fiber. 


US 6,189,758 B1 
DRIVING DEVICE USING A FLEXIBLE ELEMENT TO 
ADJUST THE NIP GAP 

Michel Cherix, Valais, Switzerland, assignor to Plumettaz SA, 

Bex, Switzerland 

Filed Mar. 12, 1999, Appl. No. 266,721 

Claims priority, application European Pat. Off., Mar. 18, 

1998, 98810227 
Int. Cl. B6SH 5/02 


U.S. Cl. 226—177 19 Claims 


1. A driving device for advancing an elongated element, com- 
prising: 

a supporting structure; 

two driving members, each brought to bear symmetrically on at 
least one opposed surface portion of the element, each said 
driving member being mounted on an independent platform 
slidable along guides attached to said supporting structure; 
and 

means for adjusting a gap between said two driving members, 
said means adjusting simultaneously and symmetrically a 
position of each of said driving members relative to a longi- 
tudinal axis of the elongated element by sliding of each said 
platform on said guides, 

wherein the gap is maintained open by a first resilient element 
and adjustment of the gap closer together is performed by 
sliding of a mobile stirrup, said mobile stirrup being slidingly 
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mounted on a support attached to said supporting structure 
and attached to each said platform. 


US 6,189,759 B1 
FASTENER DRIVING DEVICE WITH ENHANCED 
MAGAZINE LATCH ASSEMBLY 

Prudencio S. Canlas, North Kingstown; Paul S. Maguire, War- 

wick, and Zheng Fang, Kingston, all of R.I., assignors to 

Stanley Fastening Systems, LP, East Greenwich, R.I. 
Provisional application No. 60/147,415, filed on Aug. 6, 1999. 

This application Jun. 23, 2000, Appl. No. 602,295. 
Int. Cl. B25C //04 


U.S. Cl. 227—120 9 Claims 


1. A fastener driving device comprising 

a frame structure presenting a handle portion constructed and 
arranged to be gripped by a user enabling the user to handle 
the device in a portable fashion; 

nosepiece structure including forward and rearward nosepiece 
portions operatively fixed with respect to said frame structure 
defining a fastener drive track; 

fastener driving element slidably mounted in said drive track; 

a manually actuated fastener driving system carried by said 
frame structure constructed and arranged to move said fas- 
tener driving element through successive operating cycles 
each including a drive stroke and a return stroke; 
magazine assembly carried by said frame structure having 
fixed structure defining a fastener feed track leading to said 
drive track and movable structure constructed and arranged to 
enable a package of fasteners to be loaded in said magazine 
assembly and fed along said feed track so that the leading 
fastener of the fastener package is moved into said drive track 
so as to be driven outwardly thereof into a workpiece during 
the drive stroke of the fastener driving element; 

said fixed structure of said magazine assembly including said 
rearward nosepiece portion and being fixed with respect to 
said frame structure, said nosepiece portions together defining 
a fastener guiding portion of said drive track; 

cooperating guide structure operatively between said magazine 
assembly and said frame structure enabling said magazine to 
be moved (1) into a normal operating position in a direction to 
move said rearward nosepiece portion toward said forward 
nosepiece portion and into cooperating relation together and 
(2) from said normal operating position in an opposite direc- 
tion into an intermediate position wherein said nosepiece 
portions are spaced apart and therebeyond into separated 
relation with respect to said frame structure; and 
spring biased releasably latch assembly constructed and 
arranged with respect to said magazine assembly and said 
frame structure manually movable between (1) a normally 
operating position resiliently biasing said magazine assembly 
into the normal operating position thereof enabling the rear- 
ward nosepiece portion of said magazine assembly disposed 
together in cooperating relation with the forward nosepiece 
portion to be yieldingly moved therefrom, (2) an intermediate 
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position wherein said magazine assembly is_ resiliently 
retained against movement beyond the intermediate position 
thereof to enable jammed fasteners to be removed from 
between the spaced apart rearward and forward nosepiece 
sections and (3) a separating position enabling said magazine 
assembly to be freely moved beyond the intermediate position 
into separated relation with respect to said frame structure. 


US 6,189,760 Bl 
CHIP JUNCTION NOZZLE 

Masashi Gotoh; Jitsuo Kanazawa; Koichiro Okazaki; Toru 

Mizuno, and Yoshihiro Onozeki, all of Tokyo, Japan, assign- 

ors to TDK Corporation, Tokyo, Japan 

Filed Dec. 13, 1999, Appl. No. 460,109 
Claims priority, application Japan, Dec. 14, 1998, 10-375314 
Int. Cl. B23K //06;37/04 


U.S. CL. 228—1.1 8 Claims 








1. A chip junction nozzle system, comprising: 

a chip; 

mirror-finished slant surfaces, said slant surfaces configured 
with opposite slopes contacting in parallel edges of two sides 
of said chip and configured to center said chip around a 
nozzle center and to rotate said chip within said slant surfaces; 
and 

a vacuum suction hole opened at the nozzle center. 


US 6,189,761 B1 
WIRE BONDING APPARATUS 

Ryuichi Kyomasu, Kodaira, Japan, assignor to Kabushiki Kai- 

sha Shinkawa, Tokyo, Japan 

Filed Jul. 5, 2000, Appl. No. 609,488 
Claims priority, application Japan, Jul. 5, 1999, 11-189961 
Int. Cl. B23K //06;5/20;37/00; B23Q 15/00;16/00 

U.S. Cl. 228—1.1 2 Claims 
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1. A wire bonding apparatus including an ultrasonic horn which 
has a capillary at one end thereof and an ultrasonic vibrator at 
another end thereof, and a bonding arm to which said ultrasonic 
horn is attached, wherein 

said ultrasonic horn is attached to said bonding arm via a 

plurality of horn supporting members which are separate 
components from said ultrasonic horn, and 

said ultrasonic horn and said horn supporting members are 

provided so that a relative position of said ultrasonic horn and 
horn supporting members in an axial direction of said ultra- 
sonic horn is adjustable. 


GENERAL AND MECHANICAL 


US 6,189,762 B1 
APPARATUS AND METHOD OF CLAMPING 
SEMICONDUCTOR DEVICES USING SLIDING FINGER 
SUPPORTS 
Michael B. Ball, Boise, Id., assignor to Micron Technology, Inc., 
Boise, Id. 

Division of application No. 09/244,702, filed on Feb. 4, 1999, 
which is a continuation of application No. 08/709,639, filed on 
Sep. 9, 1996, now Pat. No. 5,890,644, which is a continuation- 

in-part of application No. 08/631,143, filed on Apr. 15, 1996, 
now Pat. No. 5,673,845, and a continuation-in-part of applica- 

tion No. 08/597,616, filed on Feb. 6, 1996, now Pat. No. 
5,647,528, and a continuation-in-part of application No. 
08/592,058, filed on Jan. 26, 1996, now Pat. No. 5,954,842. 
This application Jul. 21, 1999, Appl. No. 358,249. 
This patent is subject to a terminal disclaimer. 
Int. Cl. B23K 37/04; HOIL 21/607 


U.S. Cl. 228—4.5 8 Claims 
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1. An apparatus for clamping a lead frame and semiconductor 
device assembly for wire bonding, said apparatus comprising: 

a substantially rigid clamp structure for contacting a first surface 
of said lead frame; 

at least one resiliently biased clamp structure for contacting said 
first surface of said lead frame; and 

a support arm for contacting a second surface of said lead frame 
at a position substantially opposite said substantially rigid 
clamp structure. 


US 6,189,763 B1 
ROLLED PLATE JOINING APPARATUS AND 
CONTINUOUS HOT ROLLING APPARATUS EQUIPPED 
WITH THE SAME 
Nobuhiro Tazoe; Toshio Iwanami, both of Yokohama; Masami 

Oki, Mishima; Kouiti Sakamoto, Ibaragi-ken; Suguhiro 

Fukushima, and Toshihiro Mori, both of Kashima, all of 

Japan, assignors to Ishikawajima-Harima Heavy Industries 

Co., Ltd., Tokyo, and Sumitomo Metal Industries Co., Ltd., 

Osaka-fu, both of Japan 
Division of application No. 08/967,903, filed on Nov. 12, 1997, 
now Pat. No. 6,010,055. This application Aug. 27, 1999, Appl. 

No. 384,592. 

Claims priority, application Japan, Nov. 13, 1996, 8-301607; 
Nov. 13, 1996, 8-301608; Dec. 6, 1996, 8-326652; Dec. 6, 1996, 
8-326653 

Int. Cl. B23K 20/00 


U.S. Cl. 228—5.7 3 Claims 














1. A continuous hot rolling apparatus, comprising: 
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a sizing press for forcing down a rolled plate in a width direction US 6,189,765 B1 
to press the rolled plate to a prescribed width; APPARATUS AND METHOD FOR DETECTING DOUBLE 
WIRE BONDING 
Young Ku Moon, Ichon-shi, Rep. of Korea, assignor to Hyun- 
i , : dai Electronics Industries Co., Ltd., Ichon-shi, Rep. of Korea 
rolled plate rolled by said roughing mills; Filed Apr. 13, 1999, Appl. No. 290,246 
a crop shear for shearing a leading end and a tailing end of a CJaims priority, application Rep. of Korea, Apr. 14, 1998, 
rolled plate that has been unwound by the winding/unwinding 98-13340 
machine; Int. Cl. B23K 37/04;35/00 
a running joining machine that can travel at a conveying speed U.S. Cl. 228—102 12 Claims 
of the unwound rolled plate for joining the tailing end of a 
preceding rolled plate and the leading end of a succeeding 
rolled plate that have been sheared by said crop shear; 
a finishing mill for finish rolling of the joined rolled plates 
joined by the running joining machine; 
a winding machine for winding a rolled plate that has been finish 
rolled by the finishing mill; and 
a cutting machine positioned on the entrance side of said wind- 
ing machine for cutting the rolled plate in accordance with the 
wound quantity. 


a plurality of roughing mills for rolling said pressed rolled plate; 
a winding/unwinding machine for winding and unwinding a 


1. A wire bonding apparatus for detecting double wire bonding 
having a wire spool for providing a wire, a high voltage torch for 
forming a wire bonding ball on an end of the wire, a capillary for 
positioning the wire bonding ball and x,y and z-axis drivers for 
moving the capillary, the wire bonding apparatus comprising: 

a first means for applying a voltage to the wire and for forming 

a closed loop through the voltage applied wire and the wire 
bonding ball; 

a first comparator for comparing an output from the closed loop 

with a reference voltage and for outputting a compared result 


US 6,189,764 BI 
FITTING GEAR 


Dale Hannan, 1153 Red Bank Ave., Thorofare, N.J. 08086 signal; 
Filed Jan. 25, 1999, Appl. No. 236,382 a second comparator, coupled to said first comparator, for 


Int. Cl. B23K 37/00: 1/14:37/04:5/22:3 1/02 receiving the compared result signal and, in response to the 
U.S. Cl. 228—44.3 6 Claims compared result signal indicating a low level voltage, said 


second comparator comparing a present height of the wire 
bonding ball with a predetermined height; and 

said x,y and z-axis drivers, responsive to said present position 
being higher than said predetermined height, for moving the 
capillary to a correct position. 


US 6,189,766 B1 
ZERO STRESS BONDING OF SILICON CARBIDE TO 
DIAMOND 

Martin L. Baker, Burnsville, N.C.; William F. Cashion, Oviedo, 

and Fred B. Hagedorn, Orlando, both of Fla., assignors to 

Northrop Grumman Corporation, Los Angeles, Calif. 

Filed Jul. 10, 1998, Appl. No. 112,429 
Int. Cl. G23K ///9 


1. A fitting gear for assisting in the alignment of first and second U-S. Cl. 228—121 6 Claims 


ferromagnetic plates so that the edges of said plates can be welded 
together, each of said plates having an upper surface and a lower 
surface, said fitting gear comprising: 

a fixture member, said fixture member having a substantially 
vertically extending section and a substantially horizontally 
extending section; 

an electromagnetic coil associated with at least one of said 





sections; 

means for energizing said coil so that said vertically extending 
section is secured to the upper surface of said first plate 
adjacent the edge thereof with said horizontal section spaced 
from said surface, and 

an elongated wedge member, said wedge member being adapted 


. : 2 : os Oe ag 1. A process for bonding together a silicon carbide layer and a 
to be forced between said horizontal section of said fixture P Be y 


s ; ‘ diamond layer, yielding a composite structure which is substan- 
member and the upper surface of said second plate adjacent tially stress-free at a selectable reference temperature and reference 
the edge thereof so as to move said first and second plates into isostatic pressure, comprising the steps of: 

alignment with each other. (a) providing the silicon carbide layer and the diamond layer; 
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(b) determining a critical line for the silicon carbide layer and 
the diamond layer in a pressure-temperature plane wherein a 
location of the critical line depends on the selectable reference 
temperature and reference isostatic pressure and depends on 
coefficients of thermal expansion and bulk moduli material 
constants of the silicon carbide layer and the diamond layer, 
wherein the critical line sets forth a plurality of temperature- 
pressure pairs at which the composite structure will be sub- 
stantially stress-free: 

(c) controlling a temperature and an isostatic pressure during 
bonding such that the temperature and the isostatic pressure 
represent a point on the critical line; 

(d) bonding the silicon carbide layer and the diamond layer at 
the temperature and the isostatic pressure in said step (c); and 

(e) returning to the selectable reference temperature and refer- 
ence isostatic pressure after bonding is completed by follow- 
ing a path along the critical line for the silicon carbide layer 
and the diamond layer determined in said step (b) which 
avoids imposing disruptive stresses on the composite struc- 
ture. 


US 6,189,767 B1 
METHOD OF SECURING AN ELECTRIC CONTACT TO 
A CERAMIC LAYER AS WELL AS A RESISTANCE 
ELEMENT THUS MANUFACTURED 
Harold R. M. Haspeslagh, Kortemark, Belgium, assignor to 
U.S. Philips Corporation, New York, N.Y. 
Filed Oct. 24, 1997, Appl. No. 957,116 
Claims priority, application European Pat. Off., Oct. 30, 
1996, 96203033 
Int. Cl. B23K 3//02; HO1C 17/06 


U.S. Cl. 228—123.1 14 Claims 


$ ‘ ‘ H 
“a 2 SS 
fl ae . 


1. A method of securing an electrical contact to a layer of a 
sintered thick-film paste, which is situated on an electrically insu- 
lating substrate, which comprises the steps of providing a layer of 
a non-sintered thick-film paste in accordance with a desired pattern 
on an electrically insulating substrate, contacting a surface of said 
layer with a surface of a metallic body, subjecting the layer of the 
thick-film paste provided with the metallic body to a temperature 
treatment, thereby forming a layer of sintered thick-film paste 
provided with a metallic body, and securing an electrical contact to 
the said metallic body. 


US 6,189,768 B1 
PROCESS AND APPARATUS FOR PRESSING AN 
EXTERNAL SLEEVE ONTO A TUBE FOR ENHANCING 
WELD DESIGN 
Janek Porowski, Pittsburgh, Pa.; David Lewis, West Ackworth; 
Wallace Murray, Powder Springs, both of Ga., and Marvin 
Skiff, El Dorado, Ark., assignors to Columbian Chemicals 
Company, Marietta, Ga. 
Filed May 27, 1999, Appl. No. 320,791 
Int. Cl. B23K 3//00;20/12;31/02;1/00; B21D 39/04 
U.S. Cl. 228—136 20 Claims 
1. A system for securing a seal between a heating tube and a 
surrounding sleeve, comprising: 
a. a heating tube of the type having a continuous wall portion 
and a bore therethrough; 
b. a sleeve positionable around the heating tube, the diameter of 
the sleeve slightly larger than the diameter of the heating tube; 
c. a contracting assembly securably atop the end portions of the 
heating tube and the surrounding sleeve: 


GENERAL AND MECHANICAL 


d. an insert positionable within the bore of the tube, for defining 
a non-deformable member along a portion of the inner wall of 
the tube; 

. a contour ring moveable along the outer surface of the sleeve 
for compressing the sleeve wall against the tube wall to define 
a sealable gap between a portion of the sleeve and a portion of 
the tube. 


US 6,189,769 BI 
METHOD OF CABLE WIRE ARRANGEMENT 

Peter Kuo, Chung-Ho, Taiwan, assignor to Hon Hai Precision 

Ind. Co., Ltd., Taipei Hsien, Taiwan 
Filed Sep. 15, 1999, Appl. No. 397,154 
Claims priority, application Taiwan, Dec. 11, 1998, 87120616 
Int. Cl. B23K 31/02; HOIR 43/02 
U.S. Cl. 228—205 


4—~ | preparing a segment of a cable 


arranging adjecent wires of the! 
‘cable 





removing a portion of the 
jattached carrier strip and 
insulative layers to expose 
central conductors of the wires 


4. A method of arranging wires of a cable for facilitating 
subsequent engagement thereof with an electrical connector, the 
method comprising the steps of: 
positioning wires of the cable in substantially equidistantly 
spaced receiving slots of a heating plate with a carrier strip 
surrounding respective insulative layer of each of the wires; 

heating the carrier strip and the insulative layers to form an 
integral unit; and 

removing a portion of the integral unit to expose central conduc- 

tors of the wires. 


US 6,189,770 BI 
METHOD OF PRODUCING SECTIONAL STRIPS AND 
SECTIONAL SHEETS 
Werner Lotz, Meschede, Germany, assignor to Honsel AG, 
Germany 
Filed Dec. 18, 1997, Appl. No. 993,399 
Claims priority, application Germany, Dec. 18, 1996, 196 52 
744 
Int. Cl. B23K 3//02;//20 
U.S. Cl. 228—235.2 13 Claims 
1. A method of producing sectional strips and sectional sheets of 
metal having different thicknesses over a first width of the strip or 
sheet produced, the method comprising the steps of: 
providing a first strip or sheet having the first width; 
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providing a second strip or sheet having a second width which is 
less than the first width; 

overlaying on the first strip or sheet the entire second width of 
the second strip or sheet; and 

joining the first and the second strips or sheets of different 
widths by roll bonded cladding; and 

reducing the thicknesses of the first and the second strips or 
sheets by approximately 60% with a constant deformation 
during the roll bonded cladding. 


US 6,189,771 B1 
METHOD OF FORMING SOLDER BUMP AND METHOD 
OF MOUNTING THE SAME 
Tadashi Maeda, and Tadahiko Sakai, both of Fukuoka, Japan, 
assignors to Matsushita Electric Industrial Co., Ltd., Osaka, 
Japan 
Filed Oct. 7, 1999, Appl. No. 414,374 
Claims priority, application Japan, Oct. 7, 1998, 10-284922 
Int. Cl. B23K 3//00; HOIL 2/44 


U.S. CL. 228—248.1 16 Claims 


1. A solder bump formation method in which a solder bump is 
formed on a cavity provided on a workpiece by soldering a solder 
ball onto an electrode at the bottom of said cavity; and said method 
comprising the steps of: 

providing metal paste, containing metal having a higher liquidus 

temperature than that of solder used for said solder ball, 
between said solder ball and said electrode at the bottom of 
said cavity; 

placing said solder ball on said cavity; and 

soldering said solder ball onto said electrode by heating to a 

temperature higher than the liquidus temperature of said sol- 
der ball. 


US 6,189,772 B1 
METHOD OF FORMING A SOLDER BALL 
David R. Hembree, Boise, Id., assignor to Micron Technology, 
Inc., Boise, Id. 
Filed Aug. 31, 1998, Appl. No. 143,996 
Int. Cl. B23K 35//2;31/00 
U.S. Cl. 228—254 26 Claims 
11. A method of forming solder balls on a die wafer comprising: 
providing a die wafer having a plurality of contact locations and 
a mold wafer having a plurality of pockets, wherein at least 
some of the pockets correspond to the contact locations; 
positioning the die wafer and the mold wafer such that the 
contact locations of the die wafer are aligned with the respec- 
tive pockets of the mold wafer: 
introducing a molten solder into the pockets of the mold wafer 
such that the molten solder wets the respective contact loca- 
tions of the die wafer; 
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separating the die wafer from the mold wafer before the molten 
solder in the respective pockets and the molten solder on the 
respective contact locations solidifies. 


US 6,189,773 B1 
ENVELOPE-TYPE CONTAINER, IN PARTICULAR FOR 
STOCKINGS AND THE LIKE 

Luca Taino, Castiglione Delle Stiviere, Italy, assignor to Golden 

Lady, S.p.A., Jesi, Italy 

Filed Sep. 13, 1999, Appl. No. 396,679 
Claims priority, application Italy, Sep. 30, 1998, MI98U0636 
Int. Cl. B65D 27/22 


U.S. Cl. 229—84 2 Claims 


1. An envelope-type container (10) made from a dinked flat 

element (11), said flat element (11) having: 

(a) lines to facilitate folding (12) which identify a first side (23) 
of said envelope-type container (10); 

(b) three closing flaps (24) and an openable and closable flap 
(24') associated with said first side (23), said three closing 
flaps (24) being folded along said lines of facilitated folding 
(12) and connected to each other to form a second side of said 
envelope container (10) which is opposite to said first side 
(23) of said envelope container (16): 

(c) said closing flaps (24) and said openable and closeable flap 
(24') having weakening lines (25) substantially parallel to said 
lines of facilitated folding (12), said lines of weakening (25) 
being spaced apart from said lines of facilitated folding (12) 
to provide thickness to said envelope container; and 

(d) said envelope container (10) having an opening (16) which 
allows access to said envelope container (10), said opening 
(16) being openable and closeable by means of said openable 
and closable flap (24'), said openable and closable flap (24') 
having opening means which comprise an semi-circular 
shaped incision (17) on said openable and closeable flap (24') 
that forms an inwardly foldable element, said semi-circular 
shaped incision having ends (18) which prevent said semi- 
circular incision from extending to an edge (19) of said 
openable and closeable flap (24'), said semi-circular incision 
(17) having on a radius of a semi-circular surface at least one 
line of weakening (21) that facilitates the formation of said 
inwardly foldable element, said at least one line of weakening 
(21) being orthogonal to said edges (19) of said openable and 
closeable flap (24'). 
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US 6,189,774 B1 
POSTCARD FOR MAILING AND DISPLAYING A 
PHOTOGRAPH 


GENERAL AND MECHANICAL 


US 6,189,776 B1 
NESTED BOX WITH INTEGRATED LID AND/OR 
SUPPORT STRUCTURE FOR HANGING FILES 


C. Steven Pearson, 6123 Premiere Ave., Lakewood, Calif. 90712 Jeffrey A. Smith, Clark; Richard N. Beneroff, Chatham, and 


Filed Jan. 26, 2000, Appl. No. 491,689 
Int. Cl. B6SD 27/00 


U.S. Cl. 229—92.8 8 Claims 


1. A postcard mailing and displaying a photograph, comprising: 

a rectangular body having a covered and sealed upper edge, a 
covered and sealed lower edge, an open left end and a covered 
and sealed right end; 

the rectangular body being formed from two portions, which are 
folded along a fold line and sealed together; 

a pocket formed in the rectangular body between an inner 
secured together area and the open left end; 

a flap is held on the open left end to be folded so as to cover and 
be sealed by an adhesive strip adjacent the open left end, after 
insertion of photograph through the open left end into the 
pocket; 

one of the two portions includes a rectangular opening on one 
side, which rectangular opening allows the photograph in the 
pocket to be viewed; and 

a transparent material secured over the rectangular opening, to 
protect the photograph held in the pocket after sealing the left 
end, during mailing. 


US 6,189,775 Bl 
PACKING BOX 
Yin-Yin Wu, No. 2, Lane 9, Chin Fu Street, Chutung Town, 
Hsinchu Hsien, Taiwan 
Filed Jan. 13, 2000, Appl. No. 482,070 
Int. Cl. B65D 5/42 


U.S. CL. 229—103 3 Claims 


1. A packing box transformable to real scenery display table 
mainly comprising two connectable cases inside of which an 
accommodation space is disposed in order to receive and fix all 
kinds of objects; accordingly, a basic structure of said packing box 
is created and characterized in that the surfaces of said two cases of 
said packing box are respectively provided with real scenery plain 
patterns corresponding to accommodated objects, and locating 
surfaces for receiving said objects are disposed at pre-arranged 
positions; moreover, when said two cases with downward opening 
are connected on a basic surface, said packing box is developed to 
a real scenery display table so that said objects accommodated 
inside can be located on said pre-arranged locating surfaces to 
create a three-dimensional effect. 


U.S. CL. 229—117 


Eric Kim, Secaucus, all of N.J., assignors to Motion Design, 
Inc., Linden, N.J. 
Filed Mar. 26, 1999, Appl. No. 277,300 
Int. Cl. B65D 5/06 
20 Claims 


1. A collapsible container comprised of: 

an inner sleeve portion having a lower end and an upper end and 
including at least one pair of opposable inner sleeve panels; 

an outer sleeve portion having a lower end and an upper end, the 
inner sleeve portion being snugly nestable within the outer 
sleeve portion; 

a plurality of foldable panels disposed at the respective lower 
end of each of the inner and outer sleeve portions, the plural- 
ity of foldable panels hingeably connecting the inner sleeve 
portion and the outer sleeve portion, the inner sleeve portion 
being axially telescopable into the outer sleeve portion to 
erect the container, and the plurality of foldable panels form- 
ing a bottom of the container when the inner sleeve portion is 
axially telescoped into the outer sleeve portion; 

wherein each of the opposable inner sleeve paneis in said pair of 
opposable inner sleeve panels is constructed as an upwardly 
extending support panel forming a support area at its upper 
end; and 

wherein the container further comprises a downwardly extend- 
ing flap extending from and folding down from the upper end 
of each of the upwardly extending support panels, wherein the 
area between the upwardly extending support panel and the 
downwardly extending flap forms the support area. 


US 6,189,777 B1 
BULK-STORAGE BIN FOR PEANUTS 
Steve L. Hutchinson, Rome, Ga., and Troy M. Franklin, Prin- 
ceton, La., assignors to Inland Paperboard and Packaging, 
Inc., Indianapolis, Ind. 
Provisional application No. 60/097,308, filed on Aug. 20, 1998. 
This application Aug. 20, 1999, Appl. No. 378,095. 
Int. Cl. B65D 5/49 


U.S. Cl. 229—120.37 35 Claims 


1. A container comprising 
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a bin including a floor and a bin wall coupled to the floor and fourth wall panels in a substantially same first plane and said 
arranged to define a carton-receiving region above the floor, second knockdown wall comprises said second and third wall 
the bin wall being made of a corrugated material and includ- panels in a second substantially same plane parallel to said 
ing a top edge positioned to lie in spaced-apart relation to the first plane. 
floor and formed to include top edge openings exposing flutes 
contained in the corrugated material, 

a first carton positioned to occupy a first portion of the carton- 
receiving region, and 

a second carton positioned alongside the first carton to occupy 
another portion of the carton-receiving region, each of the first 
and second cartons including carton panels arranged to lie 
adjacent to the bin wall and top flaps appended to the carton 
panels and arranged to cover the top edge openings exposing 
flutes contained in the corrugated material formed in the top 
edge of the bin wall to block flow of storage material into the 
flutes during discharge of such storage material into interior 
regions formed in the first and second cartons. 


US 6,189,779 Bl 
LATCHING MECHANISM 
Richard Verdicchio, 18 Beck Avenue, Toronto, Canada, M4C 
4L5, and Michael Cranwell, 73 Roncesvalles Avenue, Unit 
#1, Toronto, Ontario, Canada, M6R 2K6 
Filed Sep. 8, 1999, Appl. No. 390,212 
Claims priority, application Canada, Sep. 9, 1998, 2246873 
Int. Cl. B65D 5/20 
U.S. Cl. 229—155 11 Claims 


US 6,189,778 B1 
CONTAINER WITH FRONT PULL-OUT PANEL 
Allen Kanter, 1042 Gypsy Hill Rd., Penllyn, Pa. 19422 
Provisional application No. 60/085,802, filed on May 18, 1998. 
This application May 18, 1999, Appl. No. 314,433. 
Int. Cl. AOIK //00; B6S5D 25/04 
U.S. Cl. 229—122.1 14 Claims 





1. A container closable through an upper flap of stiff sheet 
material which overlies an under portion of the container; the 
upper flap latching with the under portion through a latching 
mechanism; 

the latching mechanism comprising: 

a projecting catch on the under portion to engage an aperture 
in the upper flap; 
the projecting catch being formed by an embossed tongue of 
the under portion rising from a root to an upper edge of an 
arcuate slit in the lower portion concave towards the roof of 
the embossed tongue; 
the aperture having a shape selected from a gibbosity and a 
; wie segment of a circle, the upper flap being biassed to slide 
1. A container assembly comprising: : over the under portion to engage a leading edge of the 
multiple wall panels attached to one another, each of said wall aperture under said upper edge of the arcuate slit, and the 
panels having oppositely disposed top and bottom edges, said upper flap being slidable over the under portion against bias 
multiple wall panels including a first, a second a third and a to disengage said leading edge of the aperture under said 
fourth wall panel, said second wall panel being attached to upper edge of the arcuate slit. 
said first wall panel; 
a bottom flap integrally attached to said bottom edge of said first 
wall panel; 
a pull-out panel comprising a portion of said first wall panel and 
defined by a separation line, said pull-out panel having a US 6,189,780 B1 
bottom edge hingeably and integrally attached to said con- DISPLAY CONTAINER HAVING INTEGRAL 
tainer, said pull-out section being moveable from a closed REINFORCEMENT 
position to an open position; Allen Kanter, 1042 Gypsy Hill Rd., Gwynedd Valley, Pa. 19437 
a top portion defining a remainder of said first wall panel above Filed Apr. 3, 2000, Appl. No. 541,334 
and not part of said pull-out panel; Int. Cl. B6SD 5/54 
a sub panel overlying and secured to an inside face of said U.S. Cl. 229—242 19 Claims 
pull-out panel, said sub panel including a pair of wing flaps 1. A container assembly comprising: 
integrally attached thereto and space from one another, said multiple side panels attached to one another, said multiple side 
wing flaps extending inwardly of said container; panels including a first side panel having an inner face and a 
a second wall reinforcing panel integrally connected to the top top edge, and a second side panel adjacent to said first panel; 
edge of said second wall panel and adjacent to said second a removable display panel formed in and part of said first side 
wall panel in a face-to-face relationship, one of said wing panel, said display panel having an upper edge defined by at 
flaps being disposed between said second wall panel and said least a portion of the top edge of said first side panel and 
second wall reinforcing panel; and further defined by a first separation line along which said 
said container having a knockdown state having first and second display panel is separable from a remainder of said first side 
knockdown walls attached to one another at first and second panel; 
knockdown corners to form a substantially flat assembly, a container top including a first top flap integrally attached to 
wherein said first knockdown wall includes said first and said first side panel at said top edge; 
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a removable top section including at least a portion of said first 
top flap, said removable top section being integrally attached 
to said upper edge of said display panel; 

at least one bottom forming flap; and 

a reinforcing panel positioned in overlapping relationship with at 
least a portion of said first separation line, said reinforcing 
panel having a removable section and a remainder section 
separable from one another along a second separation line, 
said remainder section of said reinforcing panel being inte- 
grally connected to said second side panel and adhesively 
secured to the inner face of said first side panel. 


US 6,189,781 B1 
TERMINAL UNIT HAVING FUNCTION FOR 
CONVERTING COMMODITY INFORMATION INTO BAR 
CODE AND VICE VERSA 
Shinichi Yoshinaga; Miyuki Sato; Shigeki Enoki, and Kiyoshi 
Utsumi, all of Kawasaki, Japan, assignors to Fujitsu Lim- 


ited, Kawasaki, Japan 
Filed Nov. 7, 1994, Appl. No. 337,222 
Claims priority, application Japan, Dec. 8, 1993, 5-307632 
Int. Cl. GO6F /7/00 


U.S. Cl. 235—375 32 Claims 
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1. A terminal unit for processing information relating to com- 
modities involved in transactions, the information comprising com- 
modity information identifying the commodities involved in a 
related transaction and transaction information identifying the 
related transaction in which the commodities are involved, the 
terminal unit comprising: 

a printer which prints on a recording sheet, selectively, charac- 
ters which are human readable and bar code patterns which 
are machine readable in accordance with character print infor- 
mation and bar code print information, respectively, supplied 
thereto; 

input means for inputting commodity information identifying 
commodities involved in a related transaction and transaction 
information identifying the related transaction; 

conversion means for converting transaction information and 
input commodity information into corresponding bar code 
print information defining a corresponding bar code pattern; 
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first control means for supplying to said printer the commodity 
information, input by said input means, identifying the com- 
modities involved in a related transaction, and at least a part 
of the related transaction information, as character print infor- 
mation and for controlling the printer to print the correspond- 
ing, commodity and transaction information as human read- 
able characters on a recording sheet; and 

second control means for supplying to said printer, bar code 
print information comprising the commodity information for 
all commodities involved in a transaction and the related 
transaction information, as converted by said conversion 
means to corresponding bar code print information, and for 
controlling the printer to print the corresponding commodity 
and transaction information as a machine readable bar code 
pattern on the recording sheet. 


US 6,189,782 BI 
ELECTRONIC PURSE 
Yutaka Takami; Kenji Matsumoto, both of Yokohama; 
Shigeyuki Itoh, Zushi, and Masayuki Inoue, Fujisawa, all of 
Japan, assignors to Hitachi, Ltd., Tokyo, and Hitachi Video 
and Information System, Inc., Yokohama, both of Japan 
Filed Jul. 18, 1997, Appl. No. 896,762 
Claims priority, application Japan, Jul. 18, 1996, 8-187972 
Int. Cl. GO6F /7/00 
U.S. Cl. 235—375 15 Claims 


2MAIN BODY OF 
~~ ELECTRONIC PURSE 


| ETERNAL SRETOMING UT 

CONNECTING jC CARD 14 ” 
PORTION | REMITTANCE 

‘a lla 


Dag yr 
[ccwon]- _ 
2 
C CARD DETECTER, «= ~ 
1b +b. | ~~ 
“ ’ ‘ 
E CARD®: I ~ 


15b} 

[Data SEQUENCE 
STORAGE MEDION 

| DATA SEQUENCE (1):AT 


| DATA SEQUENCE (2): OK 
[oe SEQUENCE (3) DIRECT] 
| 

| 


iC CARD 


negli 


330 TWNYIL3) 


TWNIRE3, ONLLDINNOD 





DATA SEQUENCE (4) 





t 





1. An electronic purse comprising: 

at least two IC card connectors each of which is adapted to 
connect an IC card storing electronic money information; 

an IC card detector which detects connection of any said IC 
card; 
controller which controls reading or writing of electronic 
money information from or into any said IC card connected to 
said IC card connector; 

an external device connecting terminal which connects an exter- 
nal device; and 
remittance path switch which is selectable between a first 
remittance path for transferring electronic money information 
between two said IC card connectors, and a second remittance 
path for transferring electronic money information between 
said IC card connector and said external device connecting 
terminal, 

wherein when said IC card detector detects connections of two 
said IC cards, said controller automatically controls selection 
of said switch to select said first remittance path for transfer- 
ring electronic money information between two said IC card 
connectors connecting two said IC cards concerned. 
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US 6,189,783 B1 
SYSTEM FOR AIDING IN USE OF A FACILITY 
ARRANGED TO EQUIP VISITORS WITH PORTABLE 
INFORMATION STORING UNITS, METHOD FOR 
AIDING IN USE OF A FACILITY, AND RECORDING 
MEDIUM FOR RECORDING THE METHOD 

Yukie Motomiya, Kokubunji, Japan; Hiroki Kitagawa, Foster 
City, Calif; Jun Furuya, Hachioji, and Tsutomu 
Hatakeyama, Tachikawa, both of Japan, assignors to Hita- 4a 
chi, Ltd., Tokyo, Japan Ea, 

Filed Nov. 20, 1998, Appl. No. 196,234 
Claims priority, application Japan, Nov. 20, 1997, 9-319589 
Int. Cl. GO6F /7/00 
U.S. Cl. 235—375 19 Claims 
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‘ean SYSTEM 
Michael P. Lowery, Vernon, N.J., assignor to International 
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Check Services, Riverdale, N.J. 


1. The method for aiding in the use of a facility arranged to Filed Apr. 14, 1998, Appl. No. 59,773 
equip each visitor with a portable information storing unit, com- Int. Cl. GO6F /7/40 
prising: U.S. Cl. 235—379 33 Claims 
registering plural visitors as a group in each portable informa- 
tion storing unit so that one of said group holding a portable 
information storing unit may determine how the other visitors 
of said group are moving about said facility; and 
displaying the action of the other visitors holding a portable 
information storing unit on a display of an access terminal for 
said portable information storing units as a visiting status and 
a visiting time of each visitor in said facility. 


= US 6,189,785 B1 


US 6,189,784 B1 
FIXED COMMERCIAL AND INDUSTRIAL SCANNING 
SYSTEM 
Kevin J. Williams; Robert F. Kortt, both of Eugene, Oreg.; 
Brian D. Peavey, Kuna, Id., and Thomas E. Tamburrini, 
Eugene, Oreg., assignors to PSC Scanning, Inc., Eugene, 
Oreg. 
Continuation of application No. 09/010,325, filed on Jan. 21, 
1998, now Pat. No. 6,047,889, which is a continuation of 
application No. 08/659,982, filed on Jun. 7, 1996, now aban- 
doned, Provisional application No. 60/000,067, filed on Jun. 8, 
S506, Te application Bee. 21, me, Apel. He. 05,708. 1. A demand deposit account data processing system compris- 
This patent is subject to a terminal disclaimer. ing: 
Int. Cl. GO6F 17/00 demand deposit account data having a data source, said data 
U.S. Cl. 235—375 29 Claims source being one selected from the group consisting of at least 
1. A method for sorting parcels amongst a plurality of parcel one network bank database and at least one non-network bank 
database; at least one point of sale terminal adapted to receive 
said demand deposit account data to initiate a transaction; 
a central computer system; 
first communication means integrated with said at least one 
‘ celina point of sale terminal for electronically communicating with 
parcel identification; said central computer system; 
directing the parcel to a selected parcel bin corresponding to the data storage means integrated with said point of sale terminal for 
parcel destination information obtained; storing said demand deposit account data; 


bins, comprising the steps of 
selecting a parcel bearing a parcel identification code; 
inputting the parcel identification code into a controller; 
obtaining parcel destination information associated with the 
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second communication means integrated with said central com- 
puter system for receiving said demand deposit account data 
from said at least one point of sale terminal and communicat- 
ing with said network bank database and said non-network 
bank database; whereby 

said central computer system identifies said data source and, in 
the case of demand deposit account data for said at least one 
network bank database, communicates with said at least one 
network bank database to settle said transaction on line, and 
in the case of demand deposit account data for said at least 
one non-network bank database, communicates with said at 
least one non-network bank database to settle said transaction 
off line. 


US 6,189,786 B1 
PORTABLE TERMINAL DEVICE WITH STACKABLE IC 
CARD SLOT OPENING 
Shinju Itou, Naka-gun, and Yuhei Abe, Hitachinaka, both of 
Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Continuation of application No. 08/921,612, filed on Sep. 2, 
1997, now Pat. No. 6,010,066. This application Dec. 30, 1999, 
Appl. No. 475,027. 
Claims priority, application Japan, Sep. 24, 1996, 8-251183 
Int. Cl. GO6F 1/7/60 


U.S. Cl. 235—379 10 Claims 


1. A portable terminal device for electronic money IC cards 

containing monetary data therein, comprising: 

a card slot opening into which a plurality of electronic money IC 
cards are inserted; 

a plurality of contact terminals which read and write monetary 
data from and into said electronic money IC cards which are 
inserted into the card slot opening; 

a display which displays money amount of the monetary data 
which is read out from said inserted electronic money IC 
cards or which is to be written into said inserted electronic 
money IC cards; and 

a manipulate key which indicates the reading and writing opera- 
tions the monetary data from and into said electronic money 
IC card which are inserted into the card slot opening; wherein 
said card slot opening is so configured that the plurality of 
said electronic money IC cards are inserted into and posi- 
tioned with being closely piled up with each other and shifted 
to each other in a direction parallel to main surface thereof, 
and said plurality of contact terminals are positioned sepa- 
rately on a surface of a same substrate which is positioned in 
parallel to the main surface of said inserted electric money IC 
cards. 


US 6,189,787 B1 
MULTIFUNCTIONAL CARD SYSTEM 
Robert E. Dorf, 904 Bromley Way, Raleigh, N.C. 27615 
Continuation of application No. 08/891,261, filed on Jul. 10, 
1997. This application Oct. 27, 1999, Appl. No. 428,641. 
This patent is subject to a terminal disclaimer. 
Int. Cl. GO6K 5/00 
U.S. Cl. 235—380 34 Claims 
1. A multifunction card system, comprising: 


U.S. Cl. 235—383 


GENERAL AND MECHANICAL 





a. at least one electronic gift certificate card having a unique 
identification number encoded on it, said identification num- 
ber comprising a bank identification number approved by the 
American Banking Association for use in a banking network, 
said identification number corresponding to said multifunction 
card system; 

. a bank processing hub computer under bank hub software 
control and in communication over a banking network with a 
pre-existing standard retail point-of-sale device, said bank 
processing hub computer receiving electronic gift certificate 
card activation data when said electronic gift certificate card 
is swiped through said point-of-sale device, said electronic 
gift certificate card activation data comprising said unique 
identification number of said electronic gift certificate card 
and an electronic gift certificate activation amount; and 

>. a gift certificate card computer under gift certificate card 
software control and in communication with said bank pro- 
cessing hub for activating a gift certificate card account in a 
gift certificate card database corresponding to said electronic 
gift certificate card, said gift certificate card account compris- 
ing balance data representative of an electronic gift certificate 
activation amount. 


US 6,189,788 B1 
PORTABLE MODULAR WORK STATION INCLUDING 
PRINTER AND PORTABLE DATA COLLECTION 
TERMINAL 

Richard A. Sherman, Toddville; Darald R. Schultz; Steven H. 
Salvay, both of Cedar Rapids; Robert B. Jaeger, Swisher; 
Patrick H. Davis, and George E. Hanson, both of Cedar 
Rapids, all of lowa, assignors to Intermec IP Corp., Wood- 
land Hills, Calif. 

Continuation of application No. 08/587,192, filed on Jan. 16, 
1996, now Pat. No. 5,816,725, which is a continuation of 
application No. 08/291,305, filed on Aug. 16, 1994, now Pat. 
No. 5,484,991, which is a division of application No. 
07/994,428, filed on Dec. 21, 1992, now Pat. No. 5,347,115, 
which is a continuation-in-part of application No. 07/759,740, 
filed on Sep. 12, 1991, now abandoned, which is a 
continuation-in-part of application No. 07/634,246, filed on 
Dec. 26, 1990, now abandoned. This application Sep. 4, 1998, 

Appl. No. 148,081. 
Int. Cl. GO6K /5/00 
54 Claims 

1. A data collection system, comprising: 
A) a portable data collection unit, comprising 

1) a user interface, and 

2) an indicia reading device; and 
B) a movable cart having a storage area; 
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wherein said portable data collection unit is removably attached to 
said movable cart and wherein said portable data collection unit 
collects data when attached to said movable cart and when 
removed from said movable cart. 


US 6,189,789 Bi 
METHOD AND SYSTEM FOR A MERCHANDISE 
CHECKOUT SYSTEM 
Frank Eliot Levine, Austin, and Danny Marvin Neal, Round 
Rock, both of Tex., assignors to International Business 
Machines Corporation, Armonk, N.Y. 
Filed Sep. 9, 1998, Appl. No. 149,709 
Int. Cl. GO6K 15/00 


U.S. Cl. 235—383 23 Claims 


1. A method for a merchandise(r) checkout system comprising: 

providing a purchaser with a remote scanning device for scan- 
ning a product tag included on each of a plurality of products, 
said product tag including a security tag device and product 
identity information associated with one of said plurality of 
products to which said product tag is affixed; 

scanning said product tag for each of said plurality of products 
utilizing said remote scanning device; 

reading said product identity information included within said 
product tag for said one of said plurality of products and 
deactivating said security tag device generally simultaneously 
with said reading during said scanning utilizing said remote 
scanning device, said security tag device capable of being 
deactivated only in response to said product identity informa- 
tion being read; 

wirelessly transmitting said product identity information to a 
computer system, said computer system having a price infor- 
mation corresponding to said product identity information, 
said computer system calculating said price information from 
each of said product identity information to accumulate a 
total; and 

providing said total to one of a plurality of terminals when said 
purchaser is finished. 
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US 6,189,790 B1 
METHOD AND APPARATUS FOR DISPLAYING 
INSTRUCTIONAL MESSAGES DURING OPERATION OF 
A SELF-SERVICE CHECKOUT TERMINAL 
Joanne S. Walter, Alpharetta, Ga., assignor to NCR Corpora- 
tion, Dayton, Ohio 
Filed Dec. 22, 1999, Appl. No. 469,996 
Int. Cl. GO6K 15/00 


U.S. Cl. 235—383 23 Claims 


1. A method of operating a retail terminal having a display 
monitor associated therewith, comprising the steps of: 

generating an item-entered control signal when a user enters an 
item for purchase into said retail terminal during a retail 
transaction; 

entering a record corresponding to said item for purchase into an 
electronic transaction table in response to generation of said 
item-entered control signal; and 

generating an instructional message which instructs said user on 
operation of said retail terminal during said retail transaction, 
wherein said instructional message generating step includes 
the step of displaying an animated character and an associated 
instructional text message with said display monitor during 
said retail transaction. 


US 6,189,791 Bl 
MAGNETIC CARD READER AND METHOD FOR 
DETERMINING THE COERCIVE FORCE OF A 
MAGNETIC CARD THEREIN 
Yukihiko Takita; Akira Nakazawa; Eiji Imai, and Masahiro 
Ikeda, all of Nagano, Japan, assignors to Sankyo Seiki MFG 
Co., Ltd., Nagano-ken, Japan 
Filed Sep. 11, 1998, Appl. No. 151,338 
Claims priority, application Japan, Sep. 19, 1997, 9-254954; 
Sep. 19, 1997, 9-254961 
Int. Cl. GO6K 7/08; 19/06 
U.S. Cl. 235—449 16 Claims 
1. A method for determining the coercive force of a magnetic 
card in a magnetic card reader in which magnetic information 
formed on a card to be inserted from a card insertion slot is 
regenerated or recorded by a magnetic head comprising the steps 
of: 
first recording or erasing data onto or from a data track by said 
magnetic head at a given current; and 
then determining the coercive force of said data track by the 
regeneration output of said data, in which after recording test 
data onto said data track at a current corresponding to a low 
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coercive force card, said test data are regenerated such that 
said card is determined to be a low coercive force card if said 
regenerated data are identical to said test data. 


US 6,189,792 B1 
SYSTEM AND METHODS FOR EXEMPLAR BASED BAR 
CODE ERROR DETECTION AND CORRECTION 
Theodore Heske, III, Suwanee, Ga., assignor to NCR Corpora- 
tion, Dayton, Ohio 
Filed Dec. 14, 1999, Appl. No. 460,895 
Int. Cl. GO6K 7//0 


U.S. Cl. 235—462.01 12 Claims 
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1. A method for identifying defects in a printhead used to print 
bar codes comprising the following steps: 

(a) scanning a bar code; 

(b) determining whether the scanned bar code data is correct; 

(c) constructing a scan-based printhead model using the scanned 
bar code data, if the scanned bar code is incorrect; 

(d) entering the correct bar code data manually; 

(e) using the manually entered data to construct an active print- 
head model; 

(f) comparing the scan-based printhead model with the active 
printhead model to identify printhead defects; and 

(g) storing the identified printhead defects to correct future bar 
code scans. 


GENERAL AND MECHANICAL 


US 6,189,793 B1 
AUTOMATIC LASER PROJECTION SCANNER WITH 
IMPROVED ACTIVATION CONTROLLING MECHANISM 
Carl H. Knowles, Moorestown; George B. Rockstein, Audu- 
bon; David M. Wilz, and Charles A. Naylor, both of Sewell, 
all of N.J., assignors to Metrologic Instruments, Inc., Black- 
wood, N.J. 

Continuation of application No. 09/204,176, filed on Dec. 3, 
1998, which is a continuation of application No. 08/921,870, 
filed on Aug. 25, 1997, now Pat. No. 5,925,371, which is a 
continuation of application No. 08/561,479, filed on Nov. 20, 
1995, now Pat. No. 5,661,292, which is a continuation of 
application No. 08/293,695, filed on Aug. 19, 1994, now Pat. 
No. 5,468,951, which is a continuation of application No. 
07/898,919, filed on Jun. 12, 1992, now Pat. No. 5,340,973. 
This application Aug. 4, 1999, Appl. No. 368,470. 

Int. Cl. GO6K 7//0 


U.S. Cl. 235—462.22 32 Claims 
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1. An automatic code symbol reading system comprising: 
(A) a laser projection scanning device including 

(1) a compact housing with a light-transmissive window 
through which visible light can exit from, and enter into, 
the housing, 

(2) an activatable laser beam source in the compact housing 
which, when activated by a controlling mechanism, pro- 
duces a laser beam projected through the light transmissive 
window and into a scan field extending outwardly from the 
compact housing, 

(3) an activatable scanning mechanism in the compact hous- 
ing which, when activated by the controlling mechanism, 
scans the laser beam across the scan field to form a laser 
scanning pattern characterized by at least one scanning 
plane of essentially planar extent, 

(4) a light detector in the compact housing for detecting the 
intensity of laser light reflected from a code symbol as the 
visible laser beam is scanned across the scan field and the 
code symbol therein, and, in response to the detected inten- 
sity, generating scan data indicative of the scanned code 
symbol, and 

(5) an object detector in the compact housing for detecting the 
presence of an object within an object detection field 
extending outwardly from the compact housing, and pro- 
ducing in response thereto an activation signal, the object 
detection field being characterized by a volumetric extent, 
the laser projection scanning device having an operative 
scanning range measured from a distance in front of the 
light transmissive window out towards a region within the 
scan field, and the object detection field spatially encom- 
passing at least a portion of the scan field within the 
operative scanning range; 

(6) a processor for processing produced scan data so as to 
decode the code symbol on the detected object, and upon 
decoding the code symbol on the detected object, automati- 
cally producing symbol character data representative of the 
decoded code symbol; and 

(7) a controlling mechanism for providing at least one of 
(A) timed activation of the laser beam source and/or the 

scanning mechanism, and 
(B) selection of an operating range for the code symbol 
reading system. 
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US 6,189,794 B1 
BAR CODE READER DETERMINING UNIT FOR 
DETERMINING THE TRUE CHANGING POINT AND 
CORRECTING UNIT FOR CORRECTING THE FALSE 
CHANGING POINT TO CORRECT CHANGING POINT 
Isao Iwaguchi; Shinichi Satoh; Hiroaki Kawai; Mitsuo 
Watanabe, and Motohiko Itoh, all of Kawasaki, Japan, 
assignors to Fujitsu Limited, Kawasaki, Japan 
Filed Apr. 2, 1998, Appl. No. 53,645 
Claims priority, application Japan, Sep. 22, 1997, 9-257302 
Int. Cl. GO6K 7//0 


U.S. Cl. 235—462.27 11 Claims 











4. A bar-code reader comprising: 
photoelectric conversion means for converting reflected light 
from a bar code into an electric signal; 
a differentiating means for differentiating said electric signal so 
as to generate a differential waveform signal; 
changing point detecting means for detecting, from the differen- 
tial waveform signal, a changing point at which a white stripe 
is changed to a black stripe in the bar code or a black stripe is 
changed to a white stripe in the bar code; and 
determination means for determining whether the detected 
changing point is a true changing point or a false changing 
point, 
wherein said determination means comprises: 
gate signal generating means for generating a gate signal 
indicating that a white stripe or black stripe is changed to a 
black stripe or white stripe in the bar code when the electric 
signal exceeds a predetermined threshold; 
pulse signal generating means for generating a pulse signal 
indicating changing points at which a white or black stripe 
is changed to a black or white stripe in the bar code; 
pulse signal count means for counting the pulse signal; and 
integer determination means for, when the gate signal indi- 
cates that a white or black stripe is changed to a black or 
white stripe, determining a changing point corresponding to 
a center of the pulse signal as the true changing point when 
a number of detected changing points is odd and determin- 
ing a changing point detected first as the true changing 
point when a number of detected changing points is even. 


US 6,189,795 B1 
MULTIPLE PLANE BAR CODE READER FOR READING 
OPTICALLY ENCODED DATA 
Masanori Ohkawa, and Kozo Yamazaki, both of Kawasaki, 
Japan, assignors to Fujitsu Limited, Kawasaki, Japan 
Continuation of application No. 08/766,627, filed on Dec. 13, 
1996, now Pat. No. 5,936,218. This application Jun. 10, 1999, 
Appl. No. 329,732. 
This patent is subject to a terminal disclaimer. 
Int. Cl. GO06K 7/00; HOIS 3//8 
U.S. Cl. 235—462.39 
1. An optical scanner, comprising: 
a light source for emitting a light beam; and 
a rotary polygon mirror having a plurality of reflecting surfaces 
forming a scanning light by reflecting the light beam emitted 
from said light source; 


4 Claims 
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wherein the light beam emitted from said light source passes 
under said rotary polygon mirror so as to intersect a rotating 
axis of said rotary polygon mirror. 


US 6,189,796 B1 
SYSTEM AND METHOD OF READING BAR CODE WITH 
TWO SCANNING BEAMS 
Motohiko Itoh; Shinichi Satoh; Mitsuo Watanabe; Hiroaki 
Kawai, and Isao Iwaguchi, all of Kawasaki, Japan, assignors 
to Fujitsu Limited, Kawasaki, Japan 
Division of application No. 08/989,834, filed on Dec. 12, 1997. 
This application Jul. 16, 1999, Appl. No. 356,024. 
Claims priority, application Japan, Jan. 31, 1997, 9-019286 
Int. Cl. GO6K 7//0 


U.S. Cl. 235—462.48 28 Claims 
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1. A device for reading a bar code, comprising: 

a scan unit, containing a light source, selectively emitting a first 
scan pattern and a second scan pattern for reading a bar code 
respectively in first and second modes; 

a switch, manually operatable by an operator, for switching from 
the first and to the second scan pattern; and 

a controller controlling the scan unit to switch from the first scan 
pattern to the second scan pattern, responsive to operation of 
the switch, and to switch from the second scan pattern to the 
first scan pattern when a predetermined period has passed 
after the switch is released. 


US 6,189,797 BI 
TRANSMISSION DEVICE FOR CARD READER 
COMPRISING TRANSMISSION AND WORM SHAFTS 


Shen-Yuan Chien, Taipei Hsien, and Jaw-Horng Tzeng, Kaosi- 


ung Hsien, both of Taiwan, assignors to Industrial Technol- 
ogy Research Institute, Hsinchu, and Singular Technology 
Corporation, Taipei, both of Taiwan 
Filed Oct. 8, 1998, Appl. No. 168,063 
Claims priority, application Taiwan, May 29, 1998, 87208400 
Int. Cl. GO6K 13/00 
U.S. Cl. 235—475 11 Claims 
1. A transmission device for a card reader, comprising: 
a motor; 
a first worm connected to said motor; 
a second worm; 
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a worm shaft having said first worm placed at one end thereof 
and having said second worm placed at another end thereof; 

a first worm pulley connected to said first worm, and a second 
worm pulley connected to said second worm; 

a first transmission pulley connected to said first worm pulley, 
and a second transmission pulley connected to said second 
worm pulley; and 

a first driven pulley placed below said first transmission pulley, 
and a second driven pulley placed below said second trans- 
mission pulley; 

wherein said motor synchronously drives said first and second 
transmission pulleys and said first and second driven pulleys 
through said first and second worms and worm pulleys to 
move a card to be accessed. 





US 6,189,798 B1 
THERMOSTAT DEVICE 
Mitsuhiro Sano; Masanori Takahashi; Hidetoshi Sasaki, and 
Yasuharu Uomori, all of Kiyose, Japan, assignors to Nippon 
Thermostat Co., Ltd., Kiyose, Japan 
Filed Sep. 23, 1997, Appl. No. 935,912 
Claims priority, application Japan, Jul. 9, 1997, 9-184219 
Int. Cl. FOIP 7//6 


U.S. Cl. 236—34.5 7 Claims 


1. A valve device with a thermostat, comprising: 

a valve body configured to control a flow rate of a circulating 
liquid in a circulation channel and having a valve shaft to 
which a cam is fitted and via which the valve body is rotated 
to open and close the circulation channel; 

a heat responding element which expands or shrinks by sensing 
a temperature of the circulating liquid; 

a sensor case which contains the heat responding element and 
which is located inside the circulation channel; 

a sliding member placed outside the circulation channel and 
comprising a slidable piston rod which engages with the cam 
and the heat responding element such that expansion and 
shrinkage of said heat responding element cause a sliding 
motion of said piston rod and such that the sliding motion 
causes a rotation of the valve body via the valve shaft; 
valve seat provided on an inside wall of the circulation 
channel, said valve seat being formed to substantially con- 
form to a locus of the rotation of said valve body; and 

a supplemental turning unit to turn said valve shaft. 


GENERAL AND MECHANICAL 


US 6,189,799 Bl 
AUTOMATIC OCCUPANCY AND TEMPERATURE 
CONTROL FOR CEILING FAN OPERATION 
Danny S. Parker, Cocoa Beach, Fla., and Kendall Ryan 
Johnston, Santa Clara, Calif., assignors to University of 
Central Florida, Orlando, Fla. 

Division of application No. 09/067,236, filed on Apr. 27, 1998, 
now Pat. No. 5,996,898, which is a continuation-in-part of 
application No. 09/056,428, filed on Apr. 7, 1998. This appli- 
cation Oct. 8, 1999, Appl. No. 415,883. 

Int. Cl. GOSD 23/00 


US. Cl. 236—51 9 Claims 


M 


1. A ceiling fan control system for air circulating ceiling fans, 
comprising in combination: 

an overhead ceiling fan; 

means for controlling the ceiling fan to turn on and off; and 

override means to run the ceiling fan during hours of darkness. 


US 6,189,800 B1 
EXPANSION VALVE 

Mitsuya Fujimoto; Kazuhiko Watanabe, and Masamichi Yano, 

all of Tokyo, Japan, assignors to Fujikoki Corporation, 

Japan 
Division of application No. 08/915,682, filed on Aug. 21, 1997, 
now Pat. No. 5,957,376. This application Aug. 5, 1999, Appl. 

No. 368,933. 

Claims priority, application Japan, Oct. 11, 1996, 8-27009; 

Jan. 10, 1997, 9-002803 
This patent is subject to a terminal disclaimer. 
Int. Cl. F25B 41/04 


U.S. Cl. 236—92 B 14 Claims 


4. An expansion valve comprising: 
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A valve body having a first path adapted for passage of a 
liquid-phase refrigerant to an evaporator and a second path 
adapted for passage of a gas-phase refrigerant from the evapo- 
rator to a compressor; 

an orifice mounted inside the first path; 

a valve in the first path, the valve controlling the amount of 
refrigerant passing through the orifice; 

a power element portion connected to the valve body and having 
a diaphragm displaceable in accordance with the temperature 
of the gas-phase refrigerant; 

a large radius portion operably connected to the diaphragm; 

a heat sensing shaft having an upper end abutting the large 
radius portion and having a lower end abutting the valve so 
that the valve is controlled by the diaphragm displacement, at 
least a portion of the heat sensing shaft being adapted to be 
exposed to the gas-phase refrigerant; and 

a low heat sensitive member connected to the large radius 
portion, 

wherein the low heat sensitive member is made of a material 
that slowly conducts heat; 

wherein the low heat sensitive member comprises a cylindrical 
portion and a flange extending substantially radially out- 
wardly at one end thereof, the flange abutting the large radius 
portion. 


US 6,189,801 BI 
DEVICE FOR HEATING AND/OR AIR CONDITIONING A 
VEHICLE INTERIOR 
Dietrich Klingler, Heubach, and Klaus Voigt, Bietigheim- 
Bissingen, both of Germany, assignors to Behr GmbH & Co., 
Stuttgart, Germany 
Filed May 14, 1999, Appl. No. 311,590 
Claims priority, application Germany, May 16, 1998, 198 22 
173 
Int. Cl. B60H //02 


U.S. Cl. 237—12.3 B 20 Claims 


1. Device for heating and/or air conditioning a vehicle interior 
comprising: 

a heater located in an air guide housing, 

a frame-like housing, located transversely to an air stream, in 
which the heater is received, and 

control flaps for regulating the volume of air flowing through, 

wherein the housing is made in two parts including a plug-in 
part for said heater and a housing pari that is mounted on a 
plug-in side of the plug-in part, and 

wherein the plug-in part and the housing part are provided with 
elements for opening and closing at least a part of a free 
through flow cross section. 
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US 6,189,802 B1 
LAWN AND GARDEN SPREADER FOR PELLETIZED 
MULCHES AND THE LIKE 
Charles J. Holton, 16801 Peacock Rd., Haslett, Mich. 48840 
Filed Mar. 29, 1999, Appl. No. 280,301 
Int. Cl. BOSB /7/00 


U.S. Cl. 239—1 32 Claims 


1. A method for metering and spreading lawn and garden appli- 
cations, comprising: 

providing a gravity flow hopper having an outlet aperture 
formed in a lower portion thereof and a horizontally oriented 
track disposed adjacent to the outlet aperture; 

providing a rotatable disbursement blade situated below the 
aperture; 

providing a gate slidably mounted in the track and shiftable 
between an extended position wherein the gate closes the 
outlet aperture and a retracted position where the outlet aper- 
ture is open; 

providing a first metering door pivotably attached to the hopper 
for rotation between a closed position wherein the first door is 
raised and covers the aperture, and an open position where the 
first door is lowered; 

providing a first mechanical linkage operably connected with the 
gate allowing the operator to selectively operate the gate 
between the extended and retracted positions; 

providing a second mechanical linkage operably connected with 
the first door allowing the operator to selectively operate the 
first door between the closed and open positions and a plural- 
ity of intermediate selectable positions calibrated to provide a 
predetermined flow rate of an application contained in the 
hopper through the aperture and onto the disbursement blade; 

placing the appropriate application within the hopper; 

operating the gate in cooperation with the first door such that 
even and uninterrupted flow of the application from the hop- 
per through the aperture is achieved; and 

adjusting the first door such that the application flows through 
the aperture and onto the disbursement biade at a specific rate. 


US 6,189,803 B1 
FUEL INJECTION NOZZLE AND METHOD OF USE 


Alfonso Ganan-Calvo, Seville, Spain, assignor to University of 
Seville, Seville, Spain 
Filed Nov. 13, 1998, Appl. No. 191,787 
Claims priority, application Spain, May 13, 1996, 9601101; 
WIPO, Feb. 18, 1997, PCT/ES97/00034; Spain, Dec. 17, 1997, 
9702654 


Int. Cl. FO2D 1/06 

U.S. Cl. 239—5 15 Claims 

1. A liquid hydrocarbon fuel stream characterized by forming a 
stable microjet over a portion of the stream, wherein the stable 
microjet is formed by a surrounding gas flowing in the same 
direction, said gas having a greater velocity than the liquid wherein 
the stable microjet comprises a diameter d; at a given point A in the 
stream characterized by the formula: 
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wherein d; is the diameter of the stable microjet, ~indicates 
approximately equally to where an acceptable margin of error is 
+10%, Q is the liquid flow rate, p, is the density of the liquid and 
AP, is change in gas pressure of gas surrounding the stream at the 
point A. 


US 6,189,804 B1 
ROTARY ATOMIZER FOR PARTICULATE PAINTS 

Kurt Vetter, Rechbergweg; Rolf Schneider, Bergstrabe; 

Andreas Fischer, Mainzer Allee, all of Germany, and Robert 

F. Heldt, Oxford, Mich., assignors to Behr Systems, Inc., 

Auburn Hills, Mich. 
Provisional application No. 60/079,565, filed on Mar. 27, 1998. 

This application Mar. 17, 1999, Appl. No. 271,477. 
Int. Cl. BOSB /7/04 


U.S. Cl. 239—7 16 Claims 


1. A rotary atomizer bell cup for atomizing particulate material 
including paint having a generally conical overflow surface 
between a radially inward central axial opening and a radially 
outward atomizing edge, the generally conical overflow surface 
having a generally constant flow angle relative to the atomizing 
edge and a deflector having a deflection surface of generally 
rotational symmetry disposed in front of said central opening 
having a generally constant angle relative to the axis from at least 
one inlet to a radial outer edge. 


US 6,189,805 B1 
AUTOMATIC PORTABLE MISTING DEVICE 

Scott West, 1316 W. Devonshire St., and Jason West, 1425 W. 

6th St., both of Mesa, Ariz. 85201 
Filed Sep. 24, 1998, Appl. No. 160,070 
Int. Cl. BOSB 9/08 

U.S. Cl. 239—74 15 Claims 

1. A misting apparatus comprising: 

(a) a portable, pressurizable fluid tank; 

(b) an automatic, continuous, Portable pressurizing device 
removably coupled to said fluid tank, said pressurizing device 
providing air pressure inside said fluid tank, said pressurizing 
device configured to, upon a single action, provide continu- 
ous, uninterrupted pressure inside said fluid tank; and, 

(c) an extended fluid conduit configured to be placed across a 
wide area, the conduit having a distal end and a proximal end, 
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the proximal end in fluid communication with the fluid tank 
and the distal end restricted, the conduit further comprising a 
plurality of holes widely spaced along the conduit, said con- 
duit configured, while in a stationary position, to widely and 
continuously distribute water over a large area in the form of 
a corresponding number of fine spray streams when fluid is 
communicated to the conduit. 


US 6,189,806 Bi 
METALLIZING DEVICE FOR VACUUM METALLIZING 

Giinter Klemm, Nidda; Hans Neudert, Freigericht, and Wolf- 

gang Achtner, Maintal, all of Germany, assignors to Leybold 

Systems GmbH, Hanau, Germany 

Filed Sep. 23, 1999, Appl. No. 401,722 

Claims priority, application Germany, Sep. 24, 1998, 198 43 

818 
Int. Cl. BOSB //24; BOSC 5/04 


U.S. Cl. 239—82 15 Claims 


1. A metallizing device for a vacuum-metallizing arrangement, 

comprising: 

a vaporizer, including a vaporizer housing that defines a pot for 
containing introduced metal to be vaporized, wherein the 
vaporizer includes an electrical heater for heating the intro- 
duced metal, wherein the vaporizer housing is divided into a 
charging chamber and a vaporizer chamber, and wherein the 
charging chamber and the vaporizer chamber have a liquid 
connection element therebetween located below a liquid level 
of a melted metal material to be contained in the vaporizer 
housing; and 

a nozzle element with a nozzle gap to allow produced metal 
vapor to exit, wherein the nozzle element includes a hollow 
element connected to the vaporizer. 


US 6,189,807 B1 
VALVE CONTROLLED SPRAYING SYSTEM 
Fred A. Miller, Elburn, and Randal S. Aspen, Oswego, both of 
Ill., assignors to Spraying Systems Co., Wheaton, Ill. 
Continuation-in-part of application No. 09/052,666, filed on 
Mar. 31, 1998, now Pat. No. 6,036,107. This application Feb. 
29, 2000, Appl. No. 515,234. 
Int. Cl. BOSB 9/00; 1/30 
U.S. Cl. 239—124 19 Claims 
1. A spraying systems comprising 
at least one spray nozzle having a discharge orifice for directing 
a liquid spray; 
a control valve having a housing; 
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said housing having an inlet port, a discharge port, and a return 
port, 

a first liquid supply line for connection between said inlet port 
and said liquid supply whereby a pressurized liquid flow 
stream may be directed to said inlet port; 

a return line for connection between said return port and said 
liquid supply; 

a second liquid supply line for connection between said dis- 
charge port and said spray nozzle; 

said control valve having a movable valve member supported 
within said housing; 

said valve member having a liquid flow passage and being 
movable in said housing between a first position in which said 
liquid flow passage communicates between said inlet and 
discharge ports for permitting the direction of pressurized 
liquid to said second supply line and said spray nozzle and a 
second position in which said control valve member prevents 
the flow of pressurized liquid to said discharge port, said 
second supply line, and said spray nozzle; 

said spray nozzle having an associated check valve that is 
closeable for preventing the flow of liquid to said spray nozzle 
in response to liquid pressure in said second supply line 
falling below a predetermined level; 

and said control valve member having a relief passage separate 
from said liquid flow passage and which upon movement of 
said control valve member to said second position communi- 
cates between said discharge and return ports for bleeding 
liquid from said second supply line through said discharge 
port to said return port for rapidly lowering pressure in said 
second supply line and rapidly closing the check valve asso- 
ciated with the spray nozzle. 


US 6,189,808 B1 

AUTOMATICALLY CONTROLLED WASHER SYSTEM 

FOR HEADLAMPS 

George F. Daniels, and Carl F. Kackenmeister, both of 
Stratham, N.H., assignors to McCord Winn Textron Inc., 
Manchester, N.H. 
Filed Apr. 15, 1999, Appl. No. 292,508 
Int. Cl. BOSB ///0 


U.S. Cl. 239—284.2 4 Claims 
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1. A headlamp cleaning system having a headlamp with a 
housing; a source of light and a covering lens and a lens washer 
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system including a source of fluid, a pump for the fluid and a 
nozzle for distributing the fluid against the lens for removing dirt 
build-up characterized by: said headlamp including the source of 
light; said lens formed from a polymer and a control system for 
energizing said pump during a cleaning cycle for distributing 
washer fluid against said lens each time that a vehicle ignition is 
turned on: a headlamp housing for said lens; said control system 
including a lens dirt build-up detection system integrated into said 
headlamp housing. 


US 6,189,809 B1 
MULTI-FEED SPRAY GUN 
Gary Schwebemeyer, Sylvania, Ohio, assignor to Illinois Tool 
Works Inc., Glenview, Ill. 
Filed Sep. 23, 1999, Appl. No. 404,023 
Int. Cl. BOSB 7/00 
U.S. Cl. 239—304 











1. A paint spray gun comprising; 

a nozzle; 

a passageway for receiving compressed air and directing com- 
pressed air to said nozzle; 

chamber means for receiving paint to be directed to said nozzle, 
said chamber means including an upper passageway for 
receiving gravity fed paint and a lower passageway for receiv- 
ing pressure or suction fed paint; 

said upper passageway being selectively blockable when paint is 
received through said lower passageway; and 

said lower passageway being selectively blockable when paint is 
received through said upper passageway. 


US 6,189,810 B1 
METHOD FOR AEROSOL SPRAYING LIQUID PERFUME 
PRODUCTS 
Sergei Alexeevich Nerushai, Russia, 140000, Moskovskaya 
oblast, Ljubertsy, Komsomolsky prospekt, Moscow, Russian 
Federation, and Nurakhmed Nurislamovich Latypov, 5Voik- 
ovsky proezd,d.10, kv.31, Moscow 125171, Russian Federa- 
tion 
Filed Sep. 22, 1999, Appl. No. 401,372 
Claims priority, application Russian Federation, Oct. 7, 
1998, 98118182 
Int. Cl. A62C /3/62 
U.S. Cl. 239—306 20 Claims 
1. A method for aerosol spraying liquid perfume products, 
comprising the following steps: 
placing at least two nozzles for aerosol spraying proximate to 
one another, 
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simultaneously spraying corresponding at least two components 
of a liquid perfume product from said at least two nozzles, 
and during the spraying placing axes of aerosol streams being 
created of said at least two components at an angle to each 
other that ensures the intersection of said aerosol streams, 

carrying out said spraying into at least three regions on which at 
least three different odors are created, 

forming said third odor in a region located between the first and 
the second regions at the intersection of said aerosol streams 
of said two initial liquid perfume products, 

as the perfume liquids and/or the components of perfume liquids 
used are different components, selected from the group con- 
sisting of perfumes, toilet water, deodorants, Eau-de- 
Colognes, toilet scents, lotions, and also perfume liquids 
which lose their properties when stored for a lengthy period in 
one vessel, and 

said components of said perfume liquids are selected in accor- 
dance with a map of odors, wherein different components are 
selected as components which have odors close to each other 
or odors that are radically different. 


US 6,189,811 B1 
PORTABLE WATER-PUMPING SYSTEM 
David Owen Rudy, 202 Sand St., Aptos, Calif. 95003 
Filed Nov. 15, 1999, Appl. No. 440,296 
Int. Cl. AOI1G 25//4 


U.S. Cl. 239—375 11 Claims 





1. A portable pumping system, comprising: 

a plastic enclosure assembly including a plastic box and lid with 
a hinge, a clasp, and a single carrying handle; 

a recessed area in the top of said lid, and in which said handle is 
centrally disposed; 

a pair of photovoltaic panels nested in the recessed area such 
that they are protected from mechanical injury and are placed 
on opposite sides of said single handle; 

a liquid pump disposed in said box; and 

a battery connected to be charged by the photovoltaic panel and 
further connected to operate the liquid pump assembly: 

wherein, the relative placement geometries of the photovoltaic 
panels inside the recessed area and the single carrying handle 
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are such that a user can randomly lay the plastic enclosure 
assembly down on any sun-lit ground and still provide for 
battery charging. 


US 6,189,812 B1 
WELDED OR NESTED SHEET METAL NOZZLE FOR 
INJECTION PULVERIZED COAL FOR THERMAL 
POWER PLANT BOILERS 
Daniel Buridant, Massy, France, assignor to ABB Alstom 
Power Combustion, Velizy-Villacoublay, France 
Filed Feb. 2, 2000, Appl. No. 496,612 
Claims priority, application France, Mar. 30, 1999, 99 03961 
Int. Cl. F23D ////0 


U.S. Cl. 239—423 2 Claims 


1. An aimable nozzle for injecting pulverized coal into the 
combustion chamber of a thermal power plant boiler, said nozzle 
including a first metal housing in the shape of a truncated prism 
having a top face, a bottom face and two lateral faces, a second 
metal housing in the shape of a truncated prism coaxially surround- 
ing said first housing and defining therewith an annular space 
through which passes a flow of secondary air, and two pivots for 
rotation about an axis perpendicular to said lateral faces of said 
first housing, wherein said first housing channels a flow of primary 
air mixed with pulverized coal, said housings are fastened to each 
other and the interior of said first housing is divided by parallel 
refractory steel splitter plates perpendicular to said lateral faces of 
said first housing, and wherein: 

said splitter plates are fixed to said lateral faces of said first 

housing by nesting their ends in openings provided in said 
lateral faces and the ends of said plates pass through said 
openings to receive immobilizing keys disposed in said annu- 
lar space, allowing each splitter plate some play in a direction 
perpendicular to said lateral faces of said first housing; 

said second housing is fixed to said first housing by lugs dis- 

posed on said top face and said bottom face of said first 
housing and in said space between said housings; 

said first housing is made up of two half-shells made from 

refractory steel plate bent to shape and welded together in a 
median transverse plane parallel to said lateral faces of said 
first housing, and said second housing is made up of two 
half-shells made from refractory steel plate bent to shape and 
welded to each other in a median transverse plane perpendicu- 
lar to said lateral faces of said first housing; and 

said pivots are welded to said lateral faces of said first housing 

and pass without contact through said second housing by 
means of orifices provided therein. 
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US 6,189,813 B1 
RAYLEIGH-BREAKUP ATOMIZING DEVICES AND 
METHODS OF MAKING RAYLEIGH-BREAKUP 
ATOMIZING DEVICES 
Perry R Skeath, Silver Spring, Md.; John R Saylor, Alexan- 
dria, Va., and Amy L Rovelstad, Painted Post, N.Y., assignors 

to Corning Incorporated, Corning, N.Y. 

PCT No. PCT/US97/11622, § 371 Date Jan. 8, 1999, § 102(e) 
Date Jan. 8, 1999, PCT Pub. No. WO98/01228, PCT Pub. 
Date Jan. 15, 1998 

Provisional application No. 60/021,307, filed on Jul. 8, 1996, 
Provisional application No. 60/021,308, filed on Jul. 8, 1996, 
Provisional application No. 60/021,309, filed on Jul. 8, 1996. 
This PCT application Jul. 8, 1997, Appl. No. 214,780. 
Int. Cl. BOSB 7/08 


U.S. Cl. 239—424.5 40 Claims 








1. A method of atomizing a liquid, comprising the steps of 

providing an etchable material: 

etching said etchable material to form a liquid orifice and a gas 
orifice: 

flowing a jet of liquid through said liquid orifice to form droplets 
of the liquid through Rayleigh breakup; and 

flowing a gas through said gas orifice and against the droplets to 
inhibit coalescence of the droplets. 


US 6,189,814 BI 
GAS TURBINE ENGINE COMBUSTION CHAMBER 

Brian Richards, Leicestershire, United Kingdom, assignor to 

Rolls-Royce pic, London, United Kingdom 
Division of application No. 09/064,616, filed on Apr. 23, 1998, 

now abandoned, which is a continuation of application No. 

08/446,576, filed on May 19, 1995, now Pat. No. 5,797,267. 

This application Dec. 8, 1998, Appl. No. 206,964. 

Claims priority, application United Kingdom, May 21, 1994, 

9410233 
Int. Cl. BOSB 7/04; F23R 3/34 

U.S. Cl. 239—434 6 Claims 

1. A gas turbine engine fuel injector comprising a member 
having a first end and a second end, the member reducing in 
cross-sectional area in the longitudinal direction from the first end 
to the second end, the member reducing in dimension in a first 
direction perpendicular to the longitudinal direction from the first 
end to the second end, the member having a passage extending 
longitudinally therethrough for the supply of fuel from the first end 
towards the second end, the member having a plurality of dis- 
charge apertures at a predetermined distance from the second end, 
the discharge apertures being spaced apart in a second direction 
which is substantially perpendicular to both the first direction and 
the longitudinal direction, the apertures being arranged to direct 
fuel substantially in the first direction, at least a portion of the 
member having a substantially constant dimension in the second 
direction, a portion of the fuel injector reducing in dimension in the 
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second direction between the first end of the member and the 
portion of the member having a constant dimension in the second 


direction. 


US 6,189,815 B1 
VALVE CONTROL UNIT FOR A FUEL INJECTION 
VALVE 

Roger Potschin, Brackenheim, and Friedrich Boecking, Stut- 

tgart, both of Germany, assignors to Robert Bosch GmbH, 

Stuttgart, Germany 

Filed Jun. 14, 1999, Appl. No. 330,994 

Claims priority, application Germany, Jun. 16, 1998, 198 26 

794 
Int. Cl. FO2M 59/00; BOSB //30 


U.S. Cl. 239—533.2 5 Claims 


1. A valve control unit for a fuel injection valve having at least 
one injection opening controlled by a nozzle needle (4), compris- 
ing a housing body (2), in which first and second valve control 
chambers (8, 20; 9) that communicate continuously with one 
another are provided. the first valve control chamber (8; 20) 
communicates with an inflow conduit (10) for fuel, a terminal 
member (7; 21) of a valve control piston (3) is movably displace- 
able in the housing body (2) and positively connected to said 
nozzle needle, and the second valve control chamber (9) commu- 
nicates with a closable outlet conduit (11), a mechanical stop that 
limits the mobility of the valve control piston (3) is embodied on 
the housing body (2) and thereby controls a stroke of the nozzle 
needle in a direction to the second valve control chamber (9). 
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US 6,189,816 B1 
METHOD FOR PRODUCING A VALVE-SEAT BODY FOR 
A FUEL INJECTION VALVE, AND CORRESPONDING 
FUEL INJECTION VALVE 
Hubert Stier, Asperg, Germany, assignor to Robert Bosch 
GmbH, Stuttgart, Germany 
PCT No. PCT/DE98/02928, § 371 Date Aug. 19, 1999, § 102(e) 
Date Aug. 19, 1999, PCT Pub. No. WO99/32259, PCT Pub. 
Date Jul. 1, 1999 
PCT Filed Oct. 2, 1998, Appl. No. 367,802 
Claims priority, application Germany, Dec. 20, 1997, 197 57 
117 
Int. Cl. FO2M 59/00 


U.S. Cl. 239—533.2 10 Claims 


1. A fuel injector having a longitudinal valve axis, comprising: 

a valve needle including at least a spherical valve-closure mem- 
ber and a valve-seat body which has a through opening, the 
through opening having at least a guide area, a valve-seat area 
situated in a downstream direction, and at least one of an inlet 
area and an opening area, the valve-closure member cooper- 
ating with the valve-seat area, the guide area having a plural- 
ity of guide sections which are interrupted in a circumferential 
direction by flow passages, the plurality of guide sections, 
while facing away from the valve-seat area, extending axially 
to project beyond a ball equator of the valve-closure member 
by a maximum distance of 150 um when the valve-closure 
member engages on the valve-seat area; and 

an actuator axially moving the valve needle. 


US 6,189,817 Bl 
FUEL INJECTOR 
Malcolm David Dick Lambert, Bromley, United Kingdom, 
assignor to Delphi Technologies, Inc., Troy, Mich. 
Filed Mar. 3, 2000, Appl. No. 519,052 
Claims priority, application United Kingdom, Mar. 4, 1999, 
9904938 
Int. Cl. FO2M 63/00 
US. Cl. 239—533.2 17 Claims 
1. A fuel injector comprising a nozzle body provided with a first 
bore and defining a first seating, a valve member engageable with 
the first seating to control fuel flow from the first bore towards an 
outlet opening located downstream of the first seating, the valve 
member being provided with a second bore defining a second 
seating, a valve needle being slidable within the second bore and 
being engageable with the second seating to control fuel flow from 
the second bore towards a second outlet opening provided in the 
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valve member, and a transmission arrangement whereby move- 
ment of the valve needle beyond a predetermined position is 
transmitted to the valve member. 


US 6,189,818 B1 
PROCESS FOR STABILIZING AND REUSING LADLE 
SLAG 

Keith Kunz, Canfield, Ohio; Craig Pinhey, Rothesay, and Jim 

Manning, Roseneath, both of Canada, assignors to BPI, Inc., 

Pittsburgh, Pa. 

Filed Jul. 14, 1999, Appl. No. 352,946 
Int. Cl. BO2C ///08 

U.S. Cl. 241—23 


1. Method of recovering ladle slag for reuse in a synthetic slag, 
in which molten ladle slag is discharged onto a substantially planar 
chill plate, the chill plate having a thermal mass and conductivity 
which define a heat sink for cooling and solidifying said molten 
ladle slag into a solid slag without any application of water; 

scraping said solid slag from the chill plate to mechanically 

dislodge the solid slag; 

collecting dislodged solid slag; 

further cooling dislodged solid slag to ambient temperature 

without any application of water; and 

crushing and screening said solid slag cooled to ambient tem- 

perature. 
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US 6,189,819 Bl first baseplate and defining a crown spaced a distance from 

MILL DOOR IN COAL-BURNING UTILITY the first baseplate, and a first faceplate mounted to the gussets, 

ELECTRICAL POWER GENERATION PLANT the gussets supporting the first faceplate at the first feed angle 

David G. Racine, Ishpeming, Mich., assignor to Wisconsin 
Electric Power Company (WEPCO), Milwaukee, Wis. 


Filed May 20, 1999, Appl. No. 315,916 . : BR . ; 
Int. Cl. BO2C 17/18 circular path for delivering a second type of material to be 


with respect to the first baseplate; and 
second feed plate having a second feed angle relative to the 


U.S. Cl. 241—176 29 Claims crushed to the crusher to achieve enhanced crushing of the 
second type of material, the second feed angle being different 
than the first feed angle, the first and second feed plates being 
adapted for interchangeable securement to a crusher to adapt 
the crusher for enhanced crushing of the first and second types 
of materials. 


US 6,189,821 BI 
APPARATUS FOR PLASTIC PARTICLE REDUCTION 
oe : s i ; USING DOVE-TAILED BLADE 
1. In a mill ina coal-burning utility electrical power generation Raymond James, 86-17” Ave., Milton, Wash. 98354 
plant, said mill comprising a rotary drum for pulverizing coal, said ss 
drum being rotational about an axis and having a mill head at an Filed Mar. 25, 1999, Appl. No. 276,256 
axial end thereof, said mill head having an inner diameter bisected Int. Cl. BO2C 7//2 
by said axis, a stationary divider plate dividing said mill head into U.S. Cl. 241—297 15 Claims 
an entrance receiving coal, and an exit discharging pulverized coal 
dust, an openable door on said mill head and moveable between a 
closed position and an open position, said door in said closed 
position being intersected by said axis and having a lateral dimen- 
sion transverse to said axis and greater than said inner diameter. 


US 6,189,820 B1 
METHOD AND APPARATUS FOR ADAPTING A 

CRUSHER FOR USE WITH DIFFERENT MATERIALS 
Gregory A. Young, Cedar Rapids, lowa, assignor to Cedar 

Rapids, Inc.,, Cedar Rapids, lowa 

Filed Mar. 20, 1999, Appl. No. 272,993 
Int. Cl. BO2C /3/286 

U.S. Cl. 241—186.3 


15. An apparatus for grinding polymeric materials comprising: 

(a) a substantially annular drive ring receivable onto a rotatable 
shaft and having an annular drive ring recess therein; 

(b) a substantially circular adapter ring having substantially the 
same size and shape as the annular drive ring recess and 
having a flange projecting from an outer circumference 
thereof, wherein the adapter ring fits into the annular drive 
ring recess and is attached to the drive ring using a fastener 

1. A kit for use with a horizontal shaft impact crusher having a inserted into a hole in the drive ring through a hole in the 
rotating impeller proceeding along a circular path, the kit compris- flange; and 


ing: (c) a plurality of blade segments attached to the adapter ring 


a first feed plate having a first feed angle relative to the circular 
path for delivering a first type of material to be crushed to the a ‘ , eae : 
crusher to achieve enhanced crushing of the first type of male section and a female section, wherein (i) the dovetail 
material, the first feed plate further including a first baseplate, angle of incidence is about 60 degrees, (ii) the male section of 
a plurality of gussets mounted to the first baseplate, each of the dovetail is connected to the blade segment, and (iii) the 
the gussets being disposed substantially perpendicularly to the female section of the dovetail is connected to the adapter ring. 


using a plurality of dovetail shaped fittings, each having a 
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US 6,189,822 B1 
DOUBLE BEARING REEL 
Takeshi Ikuta, Sakai, Japan, assignor to Shimano Inc., Sakai, 
Japan 
Filed Mar. 27, 2000, Appl. No. 536,046 
Claims priority, application Japan, Mar. 30, 1999, 11-089861 
Int. Cl. AOIK 89/02 


U.S. Cl. 242—296 12 Claims 


1. A double bearing reel for fitting to a fishing rod, wherein 
fishing line is reeled in on an axis transverse to the fishing rod 
longitudinally, comprising: 

a reel body for fitting to the fishing rod, said reel body having a 

handle; 

a spool rotatably fitted to said reel body; 

a clutch mechanism switchable between a transmit state for 
transmitting, and a cutoff state for cutting off, rotation of said 
handle to said spool; 

a first braking mechanism switchable regardless of the state of 
said clutch mechanism between a braking-activated state 
allowing said first braking mechanism to brake said spool, and 
a braking-deactivated state; 

a sounding mechanism switchable between a sounding-activated 
state allowing said sounding mechanism to sound in response 
to rotation of said spool, and a sounding-deactivated state; and 

a switching operation mechanism for simultaneously switching 
said sounding mechanism and said first braking mechanism 
between the sounding-activated, braking-activated state, and 
the sounding-deactivated, braking-deactivated state. 


US 6,189,823 B1 
FISHING REEL HAVING SIDE PLATES EFFICIENTLY 
ATTACHABLE TO AND DETACHABLE FROM FRAMES 
OF REEL BODY 
Mikiharu Kobayashi, Fuchu, and Nobuyuki Yamaguchi, Tama, 
both of Japan, assignors to Daiwa Seiko, Inc., Higashiku- 
rume, Japan 
Filed Mar. 19, 1999, Appl. No. 272,778 
Claims priority, application Japan, Mar. 
10-083945; Mar. 31, 1998, 10-085852 
Int. Cl. AOIK 89/0/5 
US. Cl. 242—312 
1. A fishing reel comprising: 
a frame; 
side plates located on opposite sides of said frame, individually; 
a ring member for removably attaching at least one of said side 
plates to said frame; 
mounting means capable of removably mounting said ring mem- 
ber on said frame; and 


30, 1998, 


12 Claims 
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a retaining member for rotatably supporting said ring member 
on said at least one of said side plates without disengaging. 





US 6,189,824 B1 
PREVENTING TAPE SLACK IN MAGNETIC TAPE 
DRIVE 
Scott A. Stricker, Lafayette, Colo., assignor to Exabyte Corpo- 
ration, Boulder, Colo. 

Division of application No. 08/824,118, filed on Mar. 26, 1997, 
now abandoned. This application Apr. 12, 1999, Appl. No. 
289,625. 

Int. Cl. GIIB /5/32;5/008 

U.S. Cl. 242—357 











1. A magnetic tape drive which transduces information with 
respect to magnetic tape, the magnetic tape extending between a 
tape supply reel and a tape take-up reel, the drive comprising: 

a trolley in contact with the tape; 

a trolley motor for moving the trolley, whereby the trolley 
moves the tape between a tape retracted position and a tape 
extracted position; 

a sensor for sensing the electrical current through the trolley 
motor and generates a signal indicative thereof; 

a processor which utilizes the signal generated by the sensor for 
generating a predictive maintenance warning indication. 
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US 6,189,825 B1 
METHOD FOR CONTROLLING THE WINDING 
DENSITY OF FILM ROLLS 
Dieter Mathieu, Neunkirchen/Saar, and Robert Schmidt, 
Homburg/Saar, both of Germany, assignors to Hoechst Tres- 
paphan GmbH, Wiesbaden, Germany 
Filed Apr. 30, 1999, Appl. No. 302,453 
Claims priority, application Germany, Apr. 30, 1998, 198 19 
276 
Int. Cl. B6SH 23//8 


U.S. Cl. 242—413.5 20 Claims 


ind 


1. A method for controlling the winding density of film in a roll 
on a mandrel, comprising: calculating a desired value of the 
winding density Wd,,, and an actual value of the winding density 
Wd.,., based on profile quality R,,, shrinkage S, air gap L, and 
mean thickness D for the film, outside diameter D of the film roll, 
and diameter d of the mandrel; comparing the desired and actual 
values of the winding density with one another in a controller: 
calculating an output value y to compensate for winding system 
deviation; and manipulating variable film pull and contact pressure 
in accordance with the output value y. 


US 6,189,826 B1 
APPARATUS AND METHOD FOR GUIDING AND 
CUTTING A CONTINUOUSLY ADVANCING YARN 
DURING A WINDING PROCESS 
Detlev Oberstrass, Velbert, Germany, assignor to Barmag AG, 
Remscheid, Germany 
Filed Nov. 13, 1998, Appl. No. 191,185 
Claims priority, application Germany, Nov. 14, 1997, 197 50 
510; Jun. 15, 1998, 198 26 536 
Int. Cl. B65H 67/04 


U.S. Cl. 242—473.8 16 Claims 


1. An apparatus for winding a continuously advancing yarn 
comprising 

a bobbin tube mounting device for rotatably supporting a bobbin 
tube, and with the mounting device being movable between a 
winding position wherein the bobbin tube is in contact with a 
drive roll so as to rotate the tube, and a withdrawn position 
wherein the bobbin tube is separated from the drive roll, 

means for traversing the advancing yarn along a winding range 
on a bobbin tube which is supported by the mounting device 
at the winding position to form a wound package, 

a yarn guide mounted upstream of the bobbin tube located at the 
winding position so as to be movable by a drive along a 
direction parallel to the axis of the bobbin tube, 
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a cutting and suction device mounted downstream of the bobbin 
tube, and 

a transfer device mounted for movement to an operative position 
wherein, when the bobbin tube mounting device moves a full 
package to its withdrawn position, the transfer device deflects 
the advancing yarn into contact with the cutting and suction 
device. 


US 6,189,827 Bl 

PROCESS AND APPARATUS FOR STORING BLANKS 
Jiirg Vollenweider, Fehraltorf, Switzerland, assignor to Ferag 

AG, Hinwil, Switzerland 

Filed May 2, 1995, Appl. No. 433,231 

Claims priority, application Switzerland, May 2, 1994, 1356/ 

94 
Int. Cl. B65H 39//4 


U.S. Cl. 242—528 11 Claims 
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1. A process for storing stackable, sheet-like blanks comprising 
the steps of 
feeding the blanks individually one after the other to an inter- 
mediate store which comprises a stack of the blanks, 
withdrawing the blanks from the intermediate store and feeding 
the withdrawn blanks in an essentially continuous stream to a 
winding station, and 
winding the stream of blanks into a roll at the winding station. 


US 6,189,828 B1 
SANITARY PAPER ROLL DISPENSER 
Robert Reilly, 73-440 Little Bend Trail, Palm Desert, Calif. 
92260 
Filed Nov. 8, 1999, Appl. No. 436,177 
Int. Cl. B65H /8/04 


U.S. Cl. 242—596.4 14 Claims 


1. An apparatus for a cavity shield for use on a toilet pager 
dispenser used for dispensing a roll of conventional toilet paper, 
the toilet paper dispenser being mounted on the wall of a structure, 
comprising: 

a) a base member for mounting to a wall, said base member 

defined by a front side, a back side, and a pair of ends; 





Fesruary 20, 2001 


b) a pair of end members disposed on said ends of said base 
member, said end members defined by an inner face and an 
outer face; 

c) said end members each having a cavity therein, said cavity 
having an opening therein on said inner face of said end 
member; 

d) means for providing a cavity shield, whereby said cavity 
shield provides a shield for said cavity and a support arm for 
the toilet paper; 

e) said base member further comprising means for mounting on 
a wall whereby the toilet paper dispenser is removably 
attached to the wall, said mounting means further comprising 
a mounting plate for attachment to the wall, said mounting 
plate receiving the toilet paper dispenser; and 

f) said back side of said toilet paper dispenser having a cavity 
therein, said cavity for receiving said mounting plate, said 
cavity having a recess disposed on its edges, said recess for 
receiving said mounting plate. 


US 6,189,829 B1 
APPARATUS AND METHOD UTILIZING CELLS TO 
PROVIDE LIFT IN LIGHTER-THAN-AIR AIRSHIPS 
Gregory R. Brotz, P.O. Box 1322, Sheboygan, Wis. 53081 
Filed Jun. 24, 1999, Appl. No. 344,405 
Int. Cl. B64B //68 


U.S. Cl. 244—30 21 Claims 


1. A method of providing lift in a lighter-than-air airship dis- 
posed in surrounding air, said air having a volume density, com- 
prising the steps of: 

providing an expandable cell having an inside, said cell disposed 

within said airship, said cell having an internal microwave- 
reflective coating on the inside thereof; 

providing an microwave-absorbing fluid within said cell; 

generating microwaves within said cell; 

heating said microwave-absorbing fluid by said microwaves 

within said cell; 

vaporizing said fluid by said heat generated by said microwaves 

and forming steam within said cell; 

expanding the volume of said cell by said created steam to a 

volume density less than that of the air surrounding said 
airship; and 

providing lift to said airship by said steam within said cell. 


US 6,189,830 Bl 
TUNED ENGINE MOUNTING SYSTEM FOR JET 
AIRCRAFT 
James R. Schnelz, Seattle, and Donald T. Powell, Auburn, both 
of Wash., assignors to The Boeing Company, Seattle, Wash. 
Filed Feb. 26, 1999, Appl. No. 259,092 
Int. Cl. B64D 27//8 
U.S. Cl. 244—54 20 Claims 
17. An aircraft assembly comprising: 
a wing; 
a pylon structure attached to the wing; 
an aft engine mount attached to the pylon structure; 
an engine attached to the aft engine mount; and 


U.S. Cl. 244—118.5 
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wherein the aft engine mount includes first and second spring 
beams each having first and second ends and operatively 
connected to the engine between the first and second ends, 
and wherein lateral movement of the engine is limited by the 
flexibility of the first and second spring beams. 


US 6,189,831 B1 
NOREN-TYPE SEPARATING APPARATUS FOR 


SEPARATING A SMOKING AREA AND A NON-SMOKING 


AREA IN AN AIRLINER WITH RESPECT TO 
CIGARETTE SMOKE 


Takuya Asai; Takumi Nishina; Isao Ishii; Osamu Komatsub- 


ara, all of Yokohama; Teruhiko Takusagawa, Tokyo; Kenichi 
Takahashi, Tokyo, and Kazuhiro Egami, Tokyo, all of Japan, 
assignors to Japan Tobacco Inc., and Japan Airlines, both of 
Tokyo, Japan 
Filed May 6, 1998, Appl. No. 73,352 

Claims priority, application Japan, May 9, 1997, 9-116568 
Int. Cl. B64D 13/02 

12 Claims 


1. A separating apparatus for separating a smoking area and a 


non-smoking area, defined in a passenger cabin of an airliner, with 
respect to cigarette smoke, comprising: 


curtain means for partially dividing the smoking and non- 
smoking areas, said curtain means including a curtain wall 
adapted to extend along a boundary between the smoking and 
non-smoking areas when suspended from a ceiling of the 
passenger cabin, The apparatus according to claim 1, wherein 
said cutain wall includes a slit curtain adapted to be hung 
down over an aisle of the passenger cabin, said slit curtain 
having a slit for splitting an under portion of said slit curtain 
to allow a passenger to pass through said slit curtain; and 

exhaust means for discharging air from the smoking area 
through the ceiling of the smoking area, said exhaust means 
including an aisle exhaust port located in a portion of the 
ceiling which is near said slit curtain, said aisle exhaust port 
producing an upward air flow directed to the ceiling in the 
smoking area. 
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US 6,189,832 B1 
PERMANENTLY CONNECTED REMOTE LATCH 
MECHANISM 
Frank Thomas Jackson, Lake Elsinore, Calif., assignor to 
Hartwell Corporation, Placentia, Calif. 
Filed Apr. 3, 1998, Appl. No. 55,042 
Int. Cl. B64C ///4 


U.S. Cl. 244—129.4 19 Claims 


1. A remotely actuated latch mechanism for securing a cowling 

to an aircraft structure, the latch mechanism comprising: 

a handle; 

a remote latch including a housing, a strut having a first end and 
a second end, a linkage mounted between the housing and the 
first end of the strut, and a keeper 

a slotted member mounted to the second end of the strut, the 
slotted member accepting and retaining the keeper; and 

a push/pull cable mounted between the handle and the linkage 
such that the movement of the handle between a closed 
position and an open position moves the strut between a first 
position and a second position, respectively; 

wherein in the first position, the slotted member is at a first 
location relative to the keeper and in the second position the 
slotted member is translated to a second location relative to 
the keeper to permit opening of the cowling; and 

wherein the slotted member and the keeper are securely engaged 
in the first and the second positions and during the opening 
and closing of the cowling. 


US 6,189,833 Bl 
AIRCRAFT SLIDING DOOR SYSTEM 
Michael H. Ambrose, Trumbull, and Kenneth J. Russo, Ham- 
den, both of Conn., assignors to Sikorsky Aircraft Corpora- 
tion, Stratford, Conn. 
Filed Sep. 29, 1998, Appl. No. 162,818 
Int. Cl. B64C ///4 


U.S. Cl. 244—129.5 22 Claims 


1. A system for bearing the weight of an aircraft door and 
guiding the door along a door path between an open position and a 
closed position comprising: 

a track; 

a rider carried by the door in engagement with the track and 

moveable along a length of the first track between first and 
second positions as the door moves between its respective 
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open and closed positions, the rider including at least a first 
roller held for rotation about a first roller axis fixed relative to 
the door and in rolling engagement with the track for support- 
ing the door, the first roller axis extending generally horizon- 
tally and generally transverse to the track, wherein the track 
comprises: 

a first portion, extending along a majority of the length, and 
extending generally parallel to the fuselage; and 

a second portion having a continuously curving transition to the 
first portion and extending partially inboard from the first 
portion toward the second position of the rider along the 
track. 


US 6,189,834 B1 
COLLAPSIBLE CARGO MANAGEMENT SYSTEM FOR 
TRANSPORTING PAYLOADS SUSPENDED FROM 
AIRCRAFT 
Phillip Dietz, Sandy; James T. Haroldsen, Herriman, and 
Donald P. Cox, Mapleton, all of Utah, assignors to Skyhook 
Technologies, Inc., Draper, Utah 
Continuation-in-part of application No. 08/689,302, filed on 
Aug. 7, 1996, now Pat. No. 5,836,548, which is a continuation- 
in-part of application No. 08/384,414, filed on Feb. 6, 1995, 
now Pat. No. 5,593,113. This application Oct. 16, 1998, Appl. 
No. 174,033. 
This patent is subject to a terminal disclaimer. 
Int. Cl. B64D //08 


U.S. Cl. 244—137.1 27 Claims 


1. An apparatus for attaching and releasing multiple payloads 
suspended from an aircraft by a cable, the apparatus comprising: 


(a) a collapsible loading frame including a plurality of vertical 
struts each having a top end and a bottom end and a plurality 
of horizontal struts each having opposing ends, the vertical 
struts and horizontal struts being interconnected so as to 
enable selective positioning of the loading frame between a 
stabilized open position and a collapsed closed position; 

(b) a plurality of payload hooks attached to the loading frame; 
and 

(c) attachment means for securing the loading frame to the 
cable. 
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US 6,189,835 B1 
APPARATUS FOR SPACECRAFT ANGULAR 
MOMENTUM CONTROL THROUGH THE USE OF 
REFLECTIVE THERMAL BLANKETS 
David A. Kaufman, South Pasadena, Calif., assignor to Hughes 
Electronics Corporation, El Segundo, Calif. 
Filed Apr. 30, 1999, Appl. No. 302,788 
Int. Cl. B64G //24 


U.S. Cl. 244—168 20 Claims 


— torque 


1. A system for minimizing the net angular momentum of a 
spacecraft comprising: 

a spacecraft body; 

a first antenna mounted to a side of said spacecraft body; 

a second antenna mounted to an opposing side of said spacecraft 
body; 

said first and second antennas being configured such that a larger 
force acts on said second antenna than on said first antenna 
during a twenty-four hour period; and 

a reflective antenna blanket positioned on a back surface of said 
second antenna, to balance said larger force, said reflective 
antenna blanket having an inner layer attached to said back 
surface and an outer reflective layer attached to said inner 
layer. 


US 6,189,836 B1 
MODEL-FOLLOWING CONTROL SYSTEM USING 
ACCELERATION FEEDBACK 
Phillip Jeremy Gold, Shelton, and John Randall Mayo, New- 
town, both of Conn., assignors to Sikorsky Aircraft Corpo- 

ration, Stratford, Conn. 
Filed Sep. 25, 1998, Appl. No. 160,598 
Int. Cl. GOSD 1/00 


U.S. Cl. 244—191 21 Claims 





1. A system for controlling the effects of destabilizing forces 
comprising: 
a vehicle having an adjustable actuator; 
an accelerometer mounted on the vehicie for generating at least 
one acceleration feedback signal, the acceleration feedback 
signal being a function of vehicle motion; 


GENERAL AND MECHANICAL 
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a command signal circuit, coupled to the vehicle for receiving 
pilot command signals and producing command signals that 
are a function of the pilot command signals; 

an accumulation circuit, coupled to the command signal circuit 
and the accelerometer for receiving a first command signal 
and at least one acceleration feedback signal and for summing 
the first command signal with at least one acceleration feed- 
back signal thereby producing an acceleration error signal, 
that represents the difference between roll acceleration 
response of the vehicle and the pilot command signals; 

an amplifier, having a predetermined gain, coupled to the accu- 
muiation circuit, for multiplying the acceleration error signal 
by the predetermined gain thereby producing an amplified 
acceleration error signal that represents the compensation 
necessary to cancel undesired roll motion of the vehicle; 
first summing circuit, coupled to the amplifier and to the 
command signal circuit for summing the amplified accelera- 
tion error signal from the amplifier with a second command 
signal that is output from the command signal circuit thereby 
producing a composite outpui signal; 

a feedforward command circuit coupled to the command signal 
circuit for generating a feedforward command signal; and 

a second summing circuit coupled to the feedforward command 
circuit that combines the feedforward command signal and the 
composite output signal to produce a corrective signal that is 
transmitted to the actuator. 


US 6,189,837 B1 
AUXILIARY SPOILER RETRACT SYSTEM 


Francis Matthews, Bellevue, Wash., assignor to The Boeing 


Company, Seattle, Wash. 
Filed Oct. 29, 1998, Appl. No. 182,830 
Int. Cl. B64C 13/44 
32 Claims 


HYDRAULIC SYSTEM 


3. A hydraulic transfer cylinder assembly for use in actuating 


hydraulic aircraft components during emergency situations, com- 
prising: 


(a) a housing having a first compartment, a second compartment 
fillable with a hydraulic fluid, and a piston separating the first 
and second compartments; the housing including an end cap 
with an output port; wherein clamps, bolted to the end cap and 
assembled to locate between lugs in the transfer cylinder 
housing, maintain the installed location of the output port in 
the end cap relative to the housing; and 

(b) a cartridge including a main firing element; wherein activa- 
tion of the cartridge causes the main firing element to produce 
expanding gas that enters the first compartment and directly 
forces the piston to translate, thus forcing hydraulic fluid out 
the output port. 
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US 6,189,838 B1 
POSITION DETECTOR FOR TRACK MOUNTED 
SURVEILLANCE SYSTEMS 
Thomas A. Nicolette, Centerport; Peter Y. Zhou, Smithtown, 
and Lawrence Chao, Commack, all of N.Y., assignors to 
Sentry Technology, Corp., Hauppauge, N.Y. 
Filed Jun. 2, 1998, Appl. No. 89,462 
Int. Cl. B61L 23/00 


U.S. Cl. 246—122 R 8 Claims 

















1. A mechanism comprising: 

a track; 

a carriage moveable along said track; 

a wheel fixed to said carriage, said wheel rotating as said 
carriage moves along said track; 

a mark disposed on a portion of said wheel; 

a detector fixed to said carriage for sensing said mark as said 
wheel rotates and outputting a signal indicative of said mark 
being sensed by said detector; 

a carriage processor for receiving said signal and determining 
the position of said carriage along said track; and 

at least one limit switch disposed at a predetermined position on 
the track, said at least one limit switch detecting the presence 
of said carriage and outputting a limit signal to said carriage 
processor indicating position of said carriage. 


US 6,189,839 B1 
CANTILEVER GATE ARM 
Don Lemieux, 12901 E. 99” St., North Owasso, Okla. 74055 
Filed Jun. 19, 2000, Appl. No. 596,847 
Int. Cl. B61L 23/00 


U.S. Cl. 246—293 18 Claims 


1. A cantilever gate arm retrofitted onto an existing cantilever 

crossing structure that does not have a gate arm comprising: 

a gate arm pivotal attached to a mast of an existing cantilever 
crossing structure, 

a winch attached to a cantilevered support member provided on 
the existing cantilever crossing structure, said winch provided 
with a retractable cable, and 

one end of the cable secured to said gate arm as a means for 
alternately lowering the gate arm to a lower in use position 
and for lifting the gate arm to a raised out of use position. 
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US 6,189,840 Bl 
ROLLER DEVICE FOR DISPLACEMENT OF RAILROAD 
SWITCHING RAILS ; 

Gilson Etore Mantovan, Porto Canoa-Serra-Espirito Santo; 
Isnad Torres Pires, Jacaraipe-Serra-Espirito Santo; José 
Roberto Fehlberg, Itaparica-Vila Velha-Espirito Santo, and 
Reynaldo Lopes Ferreira, Jd. da Penha-Vitoria-Espirito 
Santo, all of Brazil, assignors to Companhia Vale do Rio 
Doce, Minas Gerais, Brazil 

Filed Jul. 12, 1999, Appl. No. 351,345 
Claims priority, application Brazil, May 14, 1999, 7900846 U 
Int. Cl. EO1B 7/00 


U.S. Cl. 246—453 1 Claim 


1. A roller device for displacement of a railroad switching rail, 
comprising a basis structure (10) provided at an end with a hori- 
zontally S-shaped laminar locking rib (1), said structure (10) being 
centrally provided with a pair of trapezium-shaped longitudinal 
plates (2) parallel to each other, each of said longitudinal plates 
having in its mid-portion a pair of rectangular cuts (3) extending 
from an upper edge to half a height of the longitudinal plate (2), 
with ends of shafts (4) of corresponding rollers (5) being attached 
to said cuts (3) for allowing rotational movements of the rollers (5) 
around their own axes and relatively to said longitudinal plates (2); 
wherein, on an opposite end of the basic structure (10), a L-shaped 
laminar rib (8) is attached, the L-shaped rib (8) is mounted on a 
transversal support (11) defined by an U-shaped folded plate with 
horizontal extents (Ila) which are provided with oblong holes 
(115), through-bolts (11c) pass through said oblong holes (11d); 
and the L-shaped rib (8) is provided with a pair of through-holes 
(8a) that receive further through-bolts (8b), the further through- 
bolts (8b) are fixed at a lower portion of the transversal support 
(11), each of said further through-bolts (8) extends through a steel 
spring (9) positioned between a lower face of the L-shaped rib (8) 
and an upper face of the lower portion of the transversal support 
(11), so as to exert a separation force between said L-shaped rib (8) 
and said transversal support (11); and a small horizontally 
L-shaped lock (8c) is secured to said L-shaped rib (8) by another 
bolt (8d), said L-shaped lock (8c) being positioned against one of 
said further through-bolts (8b) to prevent rotation of the further 
through-bolt (8). 


US 6,189,841 B1 
PAPER INSERT DEVICE 
Lynette M. LaPoint, 7581 Pebble Springs Ct., Sandy, Utah 
84093, and Lyle J. Martinsen, 315 E. 6310 South, Murray, 
Utah 84107 
Filed Mar. 3, 2000, Appl. No. 519,536 
Int. Cl. B6SB 67/04 
U.S. Cl. 248-—99 10 Claims 
1. An insert apparatus (10), used to insert an item into a pouch 
(22), comprising: 
a) a bending region (13), designed to form a bend along a length 
thereof; 
b) a non-bending region (15), coupled to the bending region, 
having: 
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1) a gripping space (20), positioned along a length thereof; 
2) first and second insert foot (18), located on either side of 
the gripping space; and 
c) a transition zone (11), located between the bending and 
non-bending regions, where the bend in the bending region 
gradually flattens out to the non-bending region. 


US 6,189,842 B1 
TILT AND SWIVEL ADJUSTMENT OF FLAT PANEL 
DISPLAY HAVING DETENTS FOR LANDSCAPE AND 
PORTRAIT POSITIONS AND KICKOUT FOR 
PREVENTING CONTACT BETWEEN FLAT PANEL 
DISPLAY AND BASE 
Kathleen A. Bergeron Gull, San Jose; Gregory Allen Springer, 
Sunnyvale, and Malcolm Sloan Smith, Palo Alto, all of Calif., 
assignors to Palo Alto Design Group, Palo Alto, Calif. 
Filed Jun. 21, 1999, Appl. No. 336,918 
Int. Cl. A47F 5/00 


U.S. Cl. 248—125.1 41 Claims 





1. An apparatus for pivot adjustment of an article, the apparatus 
comprising: 

a. a first pivot plate having first and second receptacles; and 

b. a bearing member in slidable contact with the first pivot plate 
wherein the bearing member pivots with respect to the first 
pivot plate and wherein the bearing member includes a pro- 
jection and wherein the projection mates with the first recep- 
tacle when the bearing is in a first orientation with respect to 
the first pivot plate and wherein the projection mates with the 
second receptacle when the display is a second orientation 
with respect to the first pivot plate. 


194-262 D-01 -- 39 :QL3 


GENERAL AND MECHANICAL 


US 6,189,843 B1 
LINEAR MOTION TABLE LEG 


Joel W. Pfister, 4967 Kensington Gate, Shorewood, Minn. 
$5331 


Filed Jun. 4, 1999, Appl. No. 326,281 
Int. Cl. F16M ///00 


U.S. Cl. 248—161 


1. A linear motion system for a table leg comprising: 

a. an outer tube; 

b. a configured inner tube including three tracks, each track 
having an inner radius at equal intervals about a circumfer- 
ence of said configured inner tube; 

c. two race cage means with a plurality of solid rollers; and, 

. one race cage means with a plurality of spring loaded rollers, 
whereby said race cage means align with respect to each other 
between said outer tube and said configured inner tube. 


US 6,189,844 B1 
KEYBOARD SUPPORT DEVICE ON A DESK 


Chien-Kuo Chang, FI. 10-2 , No. 447, Sec. 3, Wen-Hsin Rd., 


Taichung, Taiwan 
Filed Aug. 5, 1999, Appl. No. 368,491 
Int. Cl. F16M ///00 


U.S. Cl. 248—176.1 


1. A keyboard support device comprising: 

two posts each having a catching means connected to a first end 
thereof and said catching means adapted to be connected to a 
desk: 
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two rails each having a socket connected to a first end thereof 


and said two sockets respectively pivotally connected to a 
second end of said two posts, each rail having a member 
slidably received in a second end thereof, a bar connected 
between said two rails, and 


a tray connected to said two members. 





US 6,189,845 B1 
TRIPOD 


Amy Chen, 6F, No.17, Der-Huey Street, Taipei, Taiwan 


Filed Mar. 5, 1999, Appl. No. 262,931 
Int. Cl. F16M ///02 


U.S. Cl. 248—177.1 


B. 


a 


A tripod, comprising: 

platform of a determined shape and having an upper side 
forming a contact surface, said contact surface being provided 
with a platform pad and a securing screw for mounting 
lockably a photographic apparatus, said platform further hav- 
ing a lower side; 


a base being connected to said lower side of said platform and 


having joints connecting both lateral sides with said platform 
such that said platform can, using the joints as pivots, deviate 
within a limited distance so as to allow angle and position 
adjustments of said photographic apparatus on said platform, 
said base having a bottom side; and 


a plurality of legs being assembled to said bottom side of said 


base, said legs being telescopic to allow length adjustment 

and being provided to support said tripod in a firm and stable 

manner, wherein 

a through hole goes from one lateral side of said base to the 
other lateral side, an axial block being fitted into one end of 
said through hole for abutting a corresponding surface of 
said platform, the other end of said through hole being 
provided with a nut receiving recess and a left clutch 
receiving recess receiving a nut and a left clutch, respec- 
tively, a right clutch being provided on a corresponding 
side of said platform, a rotary knob having a screw rod 
passing through said platform to screwably join said right 
clutch, said left clutch, and said nut, said rotary knob being 
turnable to drive said screw rod thereof into said base so 
that teeth of said left and right clutches inter-engage to 
achieve firm positioning of said platform, said rotary knob 
being turnable in a reverse direction to cause said screw rod 
to withdraw so that said teeth of said left and right clutches 
disengage, whereby said platform is unconstrained and can 
deviate for adjustment purposes. 
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US 6,189,846 B1 
TREADMILL HORIZONTAL, VERTICAL SUPPORT 
MECHANISM 
Leao Wang, No. 1, Lane 154, Charng Long Rd., Taiping City, 
Taichung, Taiwan 
Filed Oct. 30, 1998, Appl. No. 182,237 
Int. Cl. F16M ///20 
U.S. Cl. 248—188.1 


1. A mechanism for stably supporting a treadmill in both a use 

position and a folded position, and comprising: 

a) a frame with a front surface and having a running belt 
thereon, the frame being movable between a use position and 
a folded position; 

b) a support lever on the frame adjacent to a front of the frame, 
the support lever having casters thereon supporting the front 
of the frame on a support surface; 

c) a plurality of pads mounted on the support lever, each pad 
having a ground contact portion and an auxiliary support 
portion positioned such that the ground contact portions con- 
tact the support surface when the frame is in the use position 
to stably support the frame, and the auxiliary support portion 
extends forwardly beyond the front surface of the frame, both 
the ground contact portion and the auxiliary support portions 
being out of contact with the support surface when the frame 
is in a position between the use and folded positions; and, 

d) at least one support device extending forwardly of the front 
surface of the frame such that the film is supported solely by 
the at least one support device and the auxiliary support 
portions when in the folded position. 


US 6,189,847 B1 
APPARATUS FOR ATTACHING A WIDE RANGE OF 
ARTICLE SUPPORTING FIXTURES TO A VARIETY OF 
SUPPORT SURFACES 
John Hart, 681 Oakridge Dr., Union, Ky. 41091 
Filed Jan. 25, 1999, Appl. No. 236,834 

Int. Cl. A47B 96/06; A47G 29/00; A47K 1/00; E04G 3/00;5/06 

U.S. Cl. 248—220.31 


1. A bracket for attaching a wide range of items to a variety of 
support surfaces, the bracket comprising: 
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a bracket body comprising a joining member, an anterior US 6,189,849 B1 
appendage coupled to the joining member, a first posterior LIFT SYSTEM 
appendage coupled to the joining member, and a second Harry C. Sweere, Minneapolis, and Matthew J. Showalter, St. 
posterior appendage coupied to the joining member wherein Paul, both of Minn., assignors to Ergotron, Inc., Eagan, 
the first posterior appendage has a central portion spaced a Minn. 
given distance from a central portion of the second posterior Filed May 6, 1998, Appl. No. 73,655 
appendage; Int. Cl. E04G 3/00 

wherein the joining member, the anterior appendage, and the U.S. Cl. 248—286.1 
first and second posterior appendages together define a 
U-shaped profile wherein the joining member forms a curved 
base of the U, the first and second posterior appendages 
comprise separate, elongate, and flat finger-shaped members 
and form a first leg of the U, and the anterior appendage is flat 
and forms a second leg of the U whereby the bracket body can 
straddle an elongate member of an external structure with the 
joining member disposed against the elongate member of the 
external structure and the anterior appendage and the first and 
second posterior appendages disposed on opposite sides of the 
elongate member of the external structure; 

wherein each of the first and second posterior appendages has at 
least one aperture through the central portion thereof for 
facilitating attachment relative to the bracket body; 

wherein the anterior appendage has an aperture therethrough for 
facilitating attachment relative to the bracket body; and 

wherein the first and second posterior appendages and the aper- 
tures thereof are disposed outboard of the anterior appendage 
and the aperture thereof. 





US 6,189,848 B1 
FASTENER WITH INTEGRAL SPRING CLIP 

Richard Barnett, Mesquite; Steve Vargo, Midlothian; Eric 

McDonald, Rowlett; Hongyu Jia, Mesquite, and An Nguyen, 

Richardson, all of Tex., assignors to Lucent Technologies, b 

Inc., Murray Hill, N.J. 

Filed Jul. 13, 1999, Appl. No. 352,812 
Int. Cl. A47B 96/06; E04G 5/06 

U.S. Cl. 248—231.81 15 Claims 


1. A lift system for raising at least one component from a fully 

down position to a desired vertically elevated position, comprising: 

a. a vertically oriented support panel having a front side, a rear 
side, and opposite vertical edges; 

. a vertically elevatable transport assembly attached to said 
front side of said vertically oriented support panel, said verti- 
cally elevatable transport assembly being movable from the 
fully down position to the desired vertically elevated position 
and including: 

(1) first and second spaced apart vertically oriented and ver- 
tically movable rails mounted to said front side of said 
vertically oriented support panel adjacent to respective said 
opposite vertical edges; and 

(2) a first mounting member bridging said first and second 
spaced apart vertically oriented and vertically movable rails 
and being secured thereto; and, 

>. means attached to said vertically oriented support panel 
between said first and second spaced apart vertically oriented 
and vertically movable rails for providing supported vertical 
linear motion and positioning of said vertically elevatable 
transport assembly with respect to said vertically oriented 
support panel and for maintaining said vertically elevatable 
transport assembly at the desired vertically elevated position 
when raised above the fully down position. 


1. In a conductive shelf and housing combination wherein the 
housing is supported by the shelf with a fastener removably 
attached to a portion of the housing and mountable with the US 6,189,850 B1 
housing on a portion of the shelf in electrical contact with the ROTATABLE LCD SCREEN DEVICE 
housing and the shelf, the shelf having a thickness, the housing Steven Liao, and Jen-Hsiang Lee, both of Taipei, Taiwan, 
having an edge portion formed from a bottom panel, and the _—_assignors to Mitac International Corp., Taiwan 
housing having a space above the bottom panel for mounting Filed Jun. 16, 1998, Appl. No. 98,272 
electrical components, an improved fastener comprising: Claims priority, application Taiwan, Aug. 9, 1997, 86213546 
a conductive elongated base having an upper surface adapted for Int. Cl. E04G 3/00 
connection in support of the bottom panel mounted at the U.S. Cl. 248—292.14 9 Claims 
edge portion of the housing; 1. A rotatable LCD screen devise comprising: 
said elongated base having a lower surface which faces away a substantially rectangular LCD screen unit having a length and 
from the bottom panel; and a width, and including a front display side and a back side, 
a portion of said elongated base extending away from the edge said back side having a substantially central portion, and a 
portion of the housing, said portion being turned under said journal member which has a neck part secured to said central 
base to face said lower surface of said base and form a clip portion and a clamping flange that extends radially and out- 
which removably positions the housing in electrical contact wardly from said neck part and that is spaced from said 
with the shelf. central portion; 
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a wall substantially tangent to said first and second cylindrical 
receptacle; 

a channel formed between said first and second cylindrical 
receptacles that is offset from a lateral centerline of the 
cupholder, wherein said wall interconnects said first and sec- 
ond arcuate side walls; and 

a second wall cooperative with said wall to define said channel 
that extends between said first and second cylindrical recep- 
tacles. 








US 6,189,852 B1 
SEATING SYSTEM 
Ian Hopley, and George Read, both of Manchester, United 
rotation of said LCD screen unit about a horizontal axis which Kingdom, assignors to Manchester Metropolitan University, 


is substantially perpendicular to the plane of said front display | Manchester, United Kingdom 
side so as to place said LCD screen unit selectively in a first Continuation of application No. PCT/GB97/02401, filed on 
position where said length lies horizontally, and a second Sep. 5, 1997. This application Mar. 8, 1999, Appl. No. 
position where said length extends vertically, said support 263,804. 
including a substantially vertical flat support portion which Claims priority, application United Kingdom, Sep. 6, 1996, 
has a guide hole, said guide hole being elongated in the 9618659 
vertical direction and having a vertical longitudinal axis, said Int. Cl. F16M 13/00 
neck part passing through said guide hole substantially hori- qj ¢ cy, 248 430 13 Claims 
zontally, said clamping flange being disposed at one side of 
said flat support portion opposite to said central portion; 
locking means provided on said back side and said support for 
locking said LCD screen unit against movement relative to 
said support when said LCD screen unit is in said first 
position or said second position; and 
limiting means for limiting the angle of the rotation of said LCD 
screen unit relative to said support. 


an upright support connected rotatably to said back side for 








US 6,189,851 B1 
APPARATUS FOR HOLDING BEVERAGE CONTAINERS ss wenn 
AND OTHER ARTICLES ‘Sh 98 47582 75 gg? 95 
L. John Ozark, Pointe Woods, and Ricardo Z. Aneiros, Dear- 78 
born, both of Mich., assignors to DaimlerChrysler Corpora- 
tion, Auburn Hills, Mich. 1. A seating system for a vehicle, comprising: 
Filed Mar. 2, 1999, Appl. No. 257,701 (i) a track adapted to be attached to a load area of a vehicle and 
Int. Cl. A47K 1/08 defining an elongate longitudinally extending recess, 
U.S. Cl. 248—311.2 5 Claims ~e 3 ee ‘ . . 
(ii) a traveller member comprising an elongate truck received in 
the recess for longitudinal movement therealong and attached 
at a front region thereof to a front support of a seat and at a 
rear region thereof to a rear support of the seat, 

(ili) securing means for securing said traveller member in a 
desired position to prevent longitudinal movement of the seat 
attached to the traveller member relative to said track, 

(iv) longitudinally aligned bearings for the truck received in the 
recess and operative between the track and the truck to 
maintain said truck aligned in the recess to facilitate longitu- 
dinal motion of the truck and the seat fixed thereto along said 
track, 

said truck being at least as long as floor level spacing between said 
front and rear supports of the seat and being provided with an 
elongate track cooperating member comprising one or more elon- 
gate flanges provided on the truck and extending along substan- 
tially the whole length of the truck, said track being configured to 
provide an elongate longitudinal truck cooperating element for 
preventing the truck from lifting out of the recess, the arrangement 
being such that in the event of sudden acceleration or deceleration 


defining a substantial portion of a first cylindrical receptacle, ©f the vehicle, any longitudinal tipping of the seat forwards or 
said cylindrical receptacle having a diameter and a radius, backwards causes an upper surface portion of the elongate flanges 
said first arcuate side wall having a height, wherein said Of the truck to be urged against an adjacent underside portion of 
height is substantially greater than said radius; said truck cooperating element of said track, thereby forming an 

a second arcuate side wall extending upward from said floor and intimate contact therewith serving substantially to prevent 
defining a substantial portion of a second cylindrical recep- unwanted longitudinal movement of the traveller member along 
tacle; the track during a crash. 





1. A cupholder in a motor vehicle for limiting movement of 

beverage containers disposed therein, said cupholder comprising: 

a center console of said motor vehicle having a recess formed 

therein, said recess having a floor and disposed to receive 
beverage containers therein; 

a first arcuate side wall extending upward from said floor and 
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US 6,189,853 B1 (c) a plurality of bidirectional head means for supporting the 
TRANSMISSION STAND respective intermediate and end portions of the plurality of 
Alan T. Kuhn, 1018 State Rd., New London, Pa. 19360 beams, each of said head means comprising; 
Filed Sep. 20, 1999, Appl. No. 399,256 (i) a flat bottom; 
Int. Cl. F16M 1/00; 11/00;3/00;5/00;7/00 (ii) means disposed on the bottom for receiving a top end of 

U.S. Cl. 248—676 5 Claims one ofthe struts with the head means in either a first 
position or a second position; 

(iii) a first pair of wings comprising first and second wings 
projecting upwardly from one side of the bottom with a 
space between the first and second wings, and 

(iv) a second pair of wings comprising third and fourth wings 
projecting upwardly from an opposed side of the bottom 
with a space between the third and fourth wings, a first of 
said plurality of head means being disposed on a first of the 
struts with the head means in the first position and support- 
ing the intermediate portion of a first ofthe beams with the 
first beam disposed in the space between the first and 
second wings and in the space between the third and fourth 
wings respectively, a second of said plurality of head means 
being disposed on a second of the struts with the head 
means in the second position and supporting respective 
ends of the beams with the first pair of wings disposed on 
one side of the respective ends and the second pair of wings 
disposed on an opposite side of the respective ends. 





1. A transmission stand comprising a front leg assembly, a rear 
leg assembly mounted to the front leg assembly to collectively 
produce an A-frame construction, the rear leg assembly including a 
pair of spaced apart rear legs and a stabilizer bar connected 
between lower end portions of the rear legs, the front leg assembly 
including a pair of spaced apart front legs, an inverted U-shaped US 6,189,855 B1 
lower support connected to lower end portions of the front legs APPARATUS FOR MOLDING THE HULL OF A VESSEL 
extending between and outwardly from the front legs, a retainer Richard C. Lazzara, 1934 Brightwaters Blvd., NE., St Peters- 
bracket and safety assembly adjustably connected between the burg, Fla. 33704 
front legs for supporting and securing a lower transmission portion Filed Oct. 30, 1998, Appl. No. 183,142 
to the front leg assembly, a horizontal rod extending between the Int. Cl. B29C 33/30 
front legs at upper end portions thereof, a pair of upper transverse U.S. Cl. 249—139 
mounting arms secured to the horizontal rod for swinging move- 
ment about a horizontal axis of rod, and a plurality of spaced apart 19-28, 
openings on each mounting arm to facilitate releasable securement 2a 
of an upper transmission portion to the arms by fasteners extending 
through the openings in the arms into internally threaded openings 
in the transmission. 


sx 


US 6,189,854 B1 
PERFECTED HORIZONTAL FORMWORK 


Miguel Angel Irurzun Saez De Maturana, Onate, Spain, 
assignor to Ulma CYE, S. Coop, Onate Guipuzcoa, Spain 
Filed Sep. 10, 1998, Appl. No. 150,713 
Claims priority, application Spain, Sep. 15, 1997, 9701932 
Int. Cl. E04G /1/38;11/56 
USS. Cl. 249—18 20 Claims 


1. Apparatus for molding the hull of a vessel, comprising: 

a starboard side connected to a port side, said starboard side and 
said port side collectively forming a negative mold having a 
mold surface against which the hull of a vessel is formed; 

said starboard side including individual starboard base panels 
each having a periphery formed with mounting structure and 
individual starboard side panels each having a periphery 
formed with mounting structure, said starboard base panels 
being releasably connected to one another along said periph- 
eral mounting structure and extending along the length of said 
negative mold, said starboard side panels being releasably 
connected to one another along said peripheral mounting 
structure and extending generally vertically upwardly from 
said starboard base panels; 

said port side including individual port base panels each having 
a periphery formed with mounting structure, and individual 
port side panels each having a periphery formed with mount- 
ing structure, said port base panels being releasably connected 
to one another and extending along the length of said negative 

1. A formwork comprising: mold surface, said port side panels being releasably connected 

(a) a plurality ofbeams, each of which comprises an intermediate to one another along said peripheral mounting structure and 
portion and opposed end portions; extending generally vertically upwardly from said port base 

(b) a plurality of struts; and panels. 
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US 6,189,856 B1 
PRESSURE RELEASE VALVE 

John Bowman, Grantham, United Kingdom, assignor to 

McCain Foods Limited, Florenceville, Canada 
PCT No. PCT/CA97/00426, § 371 Date Mar. 10, 1999, § 102(e) 

Date Mar. 10, 1999, PCT Pub. No. WO98/01692, PCT Pub. 

Date Jan. 15, 1998 

PCT Filed Jun. 19, 1997, Appl. No. 147,493 

Claims priority, application United Kingdom, Jul. 9, 1996, 

9614421 
Int. Cl. F16K 3///22 


U.S. CL. 251—54 12 Claims 


1. A pressure release valve comprising: 

a valve body having a port for communicating with a pressur- 
ized fluid, and including a cylinder; 

a piston which is movable in the cylinder between a first 
position in which it seals the port and a second position clear 
of the port, the piston being movable to said second position 
by the pressure of said fluid; 


vent means in the valve body communicating with said port 
when the piston is in its second position, for venting of said 
fluid from the valve; 

said piston forming part of a differential piston assembly which 
also includes a fixed piston element carried by said valve 
body, said piston element and piston together defining a 
chamber which has a maximum volume when the piston is in 
its first position and a minimum volume when the piston is in 
its said second position, for receiving a cushioning fluid; 

means for controlling flow of said cushioning fluid out of the 
chamber so as to cushion movement of the piston towards its 
second position; and, 

piston actuating means maintaining the position in its said first 
position when the port is to be sealed, said actuating means 
being releasable to allow the piston to move to its said second 
position under the influence of said pressurized fluid when the 
pressure of the fluid is to be released. 


US 6,189,857 B1 
FLUID-ACTUATED RAPID CLOSURE VALVE 
Leroy Zeger, Passaic, and Edward R. Promin, Newfoundland, 
both of N.J., assignors to The United States of America as 
represented by the United States Department of Energy, 
Washington, D.C. 
Filed Apr. 13, 1971, Appl. No. 133,714 
Int. Cl. F16K 3///45 
US. Cl. 251—61.1 
1. A fluid-actuated rapid closure valve comprising: 
(a) a valve body having a generally cylindrical open-ended bore 
and an access port in fluid communication with said bore; 
(b) a pair of axially aligned, spaced apart, opposed end plugs 
secured to said valve body; said end plugs having frusto- 
conical inner end portions extending within respectively 
opposite ends of said bore, and outer end portions extending 
outside of said valve body to form an inlet and outlet for said 


4 Claims 
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valve; each of said end plugs having an axially extending 
passageway open at its outer end portion and terminating 
within its inner end portion, and at least one radially extend- 
ing passageway communicating between said axially extend- 
ing passageway and the conical surface of said frusto-conical 
inner end portion; and 

(c) an annular elastomeric sleeve disposed within said bore in 
said valve body and surrounding said inner end portions of 
said end plugs; the space between said sleeve and the wail of 
said bore forming an expansible pressure chamber to which 
fluid under pressure is applied through said access port for 
controlling the expansion and contraction of said sleeve. 


US 6,189,858 B1 
PIEZOELECTRIC VALVE 

Shinji Miyazoe, and Makoto Ishikawa, both of Ibaraki-ken, 

Japan, assignors to SMC Kabushiki Kaisha, Tokyo, Japan 
PCT No. PCT/JP98/05623, § 371 Date Aug. 12, 1999, § 102(e) 

Date Aug. 12, 1999, PCT Pub. No. WO99/31420, PCT Pub. 

Date Jun. 24, 1999 

PCT Filed Dec. 11, 1998, Appl. No. 355,951 

Claims priority, application Japan, Dec. 12, 1997, 9-343346; 

Jan. 21, 1998, 10-009897 
Int. Cl. F16K 3//02;31/00 


U.S. Cl. 251—129.06 15 Claims 


1. A piezoelectric valve comprising: 

diaphragm chambers; 

a diaphragm disposed in the diaphragm chambers and constitut- 
ing a valve body; 

an input port configured to supply fluid to the diaphragm; 

a piezoelectric element provided on one surface of said dia- 
phragm, and configured to displace said diaphragm; 

a cushioning member opposed to said piezoelectric element, 
configured to contact the piezoelectric element only when the 
diaphragm is in a flexed state, and provided on a housing 
forming said diaphragm chambers; and 





Fesruary 20, 2001 


a valve seat provided as an output port opening in said housing, 
wherewith a second surface of said diaphragm can be con- 
tacted; 

wherein said diaphragm contacts said valve seat without elastic 
energy being built up therein for closing up said output port 
when no drive power is applied to the piezoelectric element, 
and fluid pressure biases said diaphragm into contact with 
said valve seat so that a variation in the pressure of the fluid 
will not cause the diaphragm to become separated from the 
valve seat when a positive fluid pressure is applied to the 
diaphragm chambers while no drive power is applied to the 
piezoelectric element. 





US 6,189,859 B1 
INDWELLING CATHETER VALVE 

John D. Rohrbough, Scottsdale, Ariz., and Michael D. Oli- 
chney, Lyons, Colo., assignors to Faulding Inc., Elizabeth, 
N.J. 

PCT No. PCT/US97/13283, § 371 Date Sep. 23, 1999, § 102(e) 
Date Sep. 23, 1999, PCT Pub. No. WO98/05368, PCT Pub. 
Date Feb. 12, 1998 

PCT Filed Jul. 30, 1997, Appl. No. 230,669 
Claims priority, application Australia, Aug. 1, 1996, 1354 
Int. Cl. F16L 37/28 


U.S. Cl. 251—149.1 27 Claims 


1. A valve including: 

a valve housing having an inlet and an outlet and defining a 
passage from the inlet to the outlet; 

an elongate cannula within the passage of the housing, the 
cannula having an inlet at one end thereof and an outlet 
adjacent and spaced from an opposed closed end thereof to 
define a flow path from the inlet to the outlet of the housing; 

a seal comprising a body defining an opening into which the 
closed outlet end of the cannula extends, the body making a 
sliding seal against the cannula in the vicinity of the cannula 
outlet, and a fixed seal against the housing, the cannula being 
displaceable relative to the seal body between a closed posi- 
tion in which the cannula outlet is upstream of the sliding seal 
and an open position in which the cannula outlet is down- 
stream of the sliding seal thereby placing the cannula outlet in 
fluid communication with the housing outlet; and 

a spring urging the seal body to the closed position around the 
cannula outlet and against the housing at the fixed seal. 
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US 6,189,860 B1 
PLASTIC BUTTERFLY VALVE 
Shinji Sato, and Takahiro Kato, both of Nobeoka, Japan, 
assignors to Asahi Organic Chemicals Industry Co., Ltd., 
Miyazaki, Japan 
PCT No. PCT/JP98/01619, § 371 Date Dec. 2, 1998, § 102(e) 
Date Dec. 2, 1998, PCT Pub. No. WO98/46917, PCT Pub. 
Date Oct. 22, 1998 
PCT Filed Apr. 8, 1998, Appl. No. 194,740 
Claims priority, application Japan, Apr. 14, 1997, 9-095899 
Int. Cl. F16K 1/22 


U.S. Cl. 251—306 18 Claims 


1. A plastic butterfly valve comprising a hollow cylindrical body 
in which an annular seat is fixed on an inner peripheral surface of 
a flow passage of the body by a seat pressure foot, a valve disk 
rotatably and eccentrically supported at a stem of the valve disk 
within the body to abut a periphery of the valve disk on the annular 
seat, and means for detachably fitting the seat pressure foot into 
one side of the body by inserting and rotating the seat pressure 
foot. 





US 6,189,861 Bi 

DIAPHRAGM VALVE 
James E. Gotch, Kirtland; Dale J. Kitchen, Euclid; Maria T. 
Longo, South Euclid; Victor N. Rasanow, Willoughby, and 
Philip J. Smith, Madison, all of Ohio, assignors to Swagelok 

Company, Solon, Ohio 
Division of application No. 09/015,751, filed on Jan. 30, 1998, 
now Pat. No. 6,092,550, Provisional application No. 
60/037,698, filed on Feb. 3, 1997, Provisional application No. 
60/072,995, filed on Jan. 29, 1998. This application Feb. 22, 
2000, Appl. No. 511,422. 
Int. Cl. F16K 7//2 


U.S. Cl. 251—331 20 Claims 





1. A flow control device comprising: a first body and a second 
body; a diaphragm that is disposed between said first and second 
bodies to form a seal there between; each of said first and second 
bodies having a generally flat surface near a respective outer 
periphery thereof; at least one of said generally flat surfaces being 
adjacent an outer corner thereof; said diaphragm being clamped 
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between said generally flat portions; said diaphragm having an 
outer peripheral portion adjacent said generally flat surfaces and 
that bends over and seals at said corner; wherein a primary seal is 
formed between said diaphragm and said corner. 





US 6,189,862 B1 
REPLACEABLE VALVE SEAT 
Albert A. McKay, Stoney Creek, Canada, assignor to Westing- 
house Air Brake Company, Wilmerding, Pa. 
Filed Oct. 21, 1998, Appl. No. 176,130 
Int. Cl. F16K 31/00;51/00 
U.S. Cl. 251—363 


1. A valve having a housing and a valve member located in said 
housing for controlling flow of at least one of a fluid and fluid 
pressure directed through said valve, said valve comprising: 

a removable valve seat formed from a preselected durable 
molded plastic material, said removable valve seat being 
located in said housing and against which said valve member 
engages and disengages in at least one of a fluid and a 


pressure control process; 
molded peripheral groove provided in said valve seat for 
receiving a sealing means; 
sealing means located in said molded peripheral groove 
between and in contact with an outer surface of said remov- 
able valve seat and an inner surface of said housing of said 
valve; and 

a non-circular recess for receiving one end of a torque providing 
wrench provided in said removable valve seat; 

said housing being provided with a radially outward slanting 
chamfered surface disposed opposite said molded peripheral 
groove for receiving said sealing means. 





US 6,189,863 B1 
FLOOR JACK 

John H. Blackburn, Greenville, S.C., assignor to Sunex Inter- 
national, Inc., Greenville, S.C. 

Provisional application No. 60/044,051, filed on Apr. 17, 1997. 

This application Jan. 5, 1998, Appl. No. 2,640. 
Int. Cl. B6OP //48 

U.S. Cl. 254—8 B 14 Claims 

1. A jack, comprising: 

a lifting base provided with an axially disposed receiving open- 
ing; 

a lifting accessory having an axially extending stem defining a 
first diameter; 

an end collar connected to one end of said axial stem of said 
lifting accessory and defining a first portion having a second 
diameter that is larger than said first diameter of said stem of 
said lifting accessory, said end collar being received in said 
receiving opening, said end collar defining a flattened side 
surface forming a second portion with a diameter smaller than 
said second diameter; 

a locking pin installed in said lifting accessory and extending 
transversely through an edge of said receiving opening; 
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wherein said end collar is configured and disposed to permit said 
lifting accessory to be selectively rotated clockwise between a 
first orientation in which said flattened side surface of said 
end collar can bypass said locking pin during axial movement 
of said lifting accessory relative to said lifting base and a 
second orientation in which said lifting accessory is prevented 
from axial movement relative to said base due to said first 
portion of said end collar being prevented from bypassing 
said locking pin and said end collar is configured and dis- 
posed to permit said lifting accessory to be selectively rotated 
counterclockwise between a first orientation in which said 
flattened side surface of said end collar can bypass said 
locking pin during axial movement of said lifting accessory 
relative to said lifting base and a third orientation in which 
said lifting accessory is prevented from axial movement rela- 
tive to said base due to said first portion of said end collar 
being prevented from bypassing said locking pin. 





US 6,189,864 B1 
SPLINED SHAFT ASSEMBLY FOR CLUTCH SUPPORT 
APPARATUS 
Perry A. Crow, Lawson, and Tony Allen Shirk, Savannah, both 
of Mo., assignors to Gray Automotive Products, Inc., St. 
Joseph, Mo. 
Filed Mar. 10, 1999, Appl. No. 265,673 
Int. Cl. B6OP //48 


U.S. Cl. 254—8 B 15 Claims 





1. A splined sleeve assembly for use on a component support 
apparatus, the splined sleeve assembly comprising: 

a cylindrical support shaft adapted to be mounted on the support 
apparatus; and 

a tubular sleeve presenting a longitudinal axis and including a 
cylindrical inner surface sized for axial and rotational sliding 
receipt on the support shaft wherein the sleeve is removable 
from the shaft by axial movement therefrom, and an outer 
surface that includes a plurality of longitudinally extending 
splines wherein the sleeve is adapted to be removably 
mounted to the support shaft. 
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US 6,189,865 B1 
JACK FOR LIFTING A VEHICLE 
Gilles Ruffie, Boynes, and David Framboisier, Orléans, both of 
France, assignors to Adwest Bowden Frances S.A., France 
PCT No. PCT/FR98/00120, § 371 Date Oct. 5, 1999, § 102(e) 
Date Oct. 5, 1999, PCT Pub. No. WO98/32688, PCT Pub. 
Date Jul. 30, 1998 
PCT Filed Jan. 23, 1998, Appl. No. 355,366 
Claims priority, application France, Jan. 24, 1997, 97 99775 
Int. Cl. B66F 3/00 


U.S. Cl. 254—126 20 Claims 


1. A jack for lifting a vehicle, the jack comprising a base for 
placing on the ground and an elevator mechanism which bears 
against the base via a leg (1) linked to the base by a device so that 
said leg can pivot on the base about a horizontal axis X'X and can 
slide on the base along said axis, the jack being characterized in 
that: 

the base (5) has a longitudinal rig (5b) with a rounded top 

projecting above the base, said rib defining said axis; 

said leg (1) is provided at its bottom end with a slide (8) made of 

a block of synthetic organic material engaged in said end and 
held to the leg by said device, the slide being shaped so as to 
be capable of fitting astride the rib of the base with the ability 
to pivot on the rib about said axis and to slide along the rib; 
and 

a link device (9, 10, 12) is established between the leg and the 

base to hold the slide on the rib. 


US 6,189,866 B1 
LOAD HANDLING ASSEMBLY 
Raymond Harkins, and M. Danny Harrison, both of 9734 
Skillman, Dallas, Tex. 75243 
Filed Mar. 3, 2000, Appl. No. 518,566 
Int. Cl. B66D 1/00 
US. Cl. 254—332 1 Claim 
1. A load handling assembly is attachable to a receiver of a 
receiver hitch assembly of a vehicle; said load handling assembly 
comprising: 
a receiver hitch insertable foot assembly; 
an upright leg assembly; 
a head assembly; and 
a winch assembly; 
said foot assembly including an elongated foot member having a 
first foot end sized and shaped to fit into the receiver of a 
receiver hitch assembly and that is provided with a pair of 
coaxially aligned securing pin apertures that are positioned on 
said first foot end such that they are alignable with said 
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receiver pin apertures formed through the receiver of the 
receiver hitch when said first end is inserted into the receiver, 
and a second foot end having a cylinder shaped, upright- 
connecting axle extending perpendicularly from a sidewall 
thereof; 

said upright leg assembly having a leg member including a 
tubular shaped first leg end having an axle receiving cavity 
provided therein sized and shaped to receive therein said 
cylinder shaped, upright-connecting axle such that said 
upright leg assembly is held in a perpendicular relationship to 
said foot member and constrained to rotate about said cylinder 
shaped, upright-connecting axle, a leg assembly winch con- 
necting bracket adapted for connection with said winch 
assembly and a second leg end adapted for connection with 
said head assembly; 

said head assembly including a head assembly leg connection 
structure adapted for connection with said second end of said 
leg member, a head assembly winch connecting bracket in 
connection with said head assembly leg connecting structure 
and adapted for connection with said winch assembly, a 
tubular, cable guide arm in rigid connection with said head 
assembly leg connection structure having cable guide pas- 
sageway provided therethrough between a winch side end of 
said guide arm and an attachment hook side end of said guide 
arm, a winch side pulley rotatably installed partially within 
said cable guide passageway and extending partially past said 
winch side end of said guide arm, and an attachment hook 
side pulley rotatably installed partially within said cable guide 
passageway and extending partially past said attachment hook 
side end of said guide arm; 

said winch assembly including a winch mounting structure that 
is securable to said leg assembly winch connecting bracket 
and said head assembly winch connecting bracket and a 
winch in connection with said winch mounting structure hav- 
ing a winch reel having a first cable end of a length of cable 
wound thereon; 

said length of cable having a second cable end that is threaded 
over said winch side pulley, through said cable guide passage- 
way over said attachment hook side pulley and in connection 
with an attachment hook. 


US 6,189,867 B1 
LOAD-HANDLING DEVICE 
Michael J. O’Rourke, Edmonton, Canada, and Thomas E. 
Coffman, Myrtle Point, Oreg., assignors to Surety Manufac- 
turing & Testing Ltd., Edmonton, Canada 
Filed Oct. 23, 1998, Appl. No. 177,498 
Int. Cl. B66D 3//0 
U.S. Cl. 254—391 9 Claims 
1. A load-handling device comprising a pair of pulley assemblies 
each pulley assembly having a body, a plurality of pulleys sup- 
ported by said body and a one way clutch acting between each of 
said pulleys and said body, each pulley having a peripheral outer 
surface, a rope secured at one end to a support structure and 
entrained about each of said outer surfaces to interconnect said 
pulleys in a load-handling arrangement, said one way clutches 
acting between said body and respective ones of said pulleys to 
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inhibit rotation relative to said body in one direction, each of said 
surfaces thereby providing frictional engagement for said rope in 
said one direction to facilitate handling of said load. 


US 6,189,868 B1 
BUMPER SYSTEM FOR LIMITING THE MOBILITY OF 
A WHEELED DEVICE 
Albert Santelli, Jr., 205 Hallock Ave., Middlesex, N.J. 08846 
Division of application No. 09/072,776, filed on May 6, 1998, 
now Pat. No. 6,059,268. This application Dec. 22, 1999, Appl. 
No. 469,866. 
Int. Cl. E04H /7/00 


U.S. Cl. 256—25 12 Claims 


1. A bumper system for limiting the mobility of a wheeled 
device, the bumper system comprising: 

at least two bumpers for stopping rolling action of the wheeled 

device and pushing the wheeled device away therefrom, each 

of the bumpers including an elongated member having a base 

wall and an elastically resilient wheel engagement wall 

coupled to the base wall, the wheel engagement wall having 
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US 6,189,869 B1 
WICK SYSTEM FOR A HUMIDIFIER 
Terrence L. Stanek, St. Charles; Mark J. Tomasiak, O'Fallon, 
and Charles F. Wiegand, St. Charles, all of Mo., assignors to 
Emerson Electric Co., St. Louis, Mo. 

Continuation-in-part of application No. 09/122,905, filed on 
Jul. 27, 1998, now Pat. No. 5,975,502. This application Mar. 
8, 1999, Appl. No. 264,850. 

Int. Cl. BOIF 3/04 


U.S. Cl. 261—23.1 14 Claims 


1. A humidifier, comprising: 

a first wettable wick having two sides and adapted to humidify 
an air stream; 

a first tray for holding water, said first tray being located in a 
position adapted to wet the first wick by capillary action; 

a second wettable wick having two sides and adapted to 
humidify the air stream; 

a second tray for holding water, said second tray being located in 
a position adapted to wet the second wick by capillary action 
and positioned below said first tray; and 

a first sloped channel connecting said first and second trays and 
adapted to transfer water from said first tray to said second 
tray. 





US 6,189,870 Bi 
DUAL PORT MEDICAL OXYGEN HUMIDIFIER 
Gordon Withall, 17471 Bonner Dr., Tustin, Calif. 92680 
Continuation-in-part of application No. 08/886,191, filed on 
Jul. 1, 1997, now abandoned. This application Apr. 1, 1999, 
Appl. No. 285,138. 
Int. Cl. BOIF 3/04 


U.S. Cl. 261—62 7 Claims 


an outer surface and an inner surface, one of the outer and 
inner surfaces including at least one relief for aiding the 
elastically resilient engagement wall to conform to and stop 
the rolling action of a wheel of the wheeled device when 
impacted thereby, the energy stored in the engagement wall 
returning the engagement wall to its original shape thereby 
pushing the wheel of the wheeled device away from the 
bumper; and 

a connector for connecting the at least two bumpers to each 
other. 


1. An improved medical oxygen humidifier comprising: 

a generally cylindrical humidifying chamber forming an internal 
volume for holding humidifying fluid, said chamber further 
having a threaded upper opening; 
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a lid, said lid having a top, and said lid being attachable to said 
threaded upper opening; 

an inlet supply port in fluid communication with said internal 
volume for attachment to an oxygen supply hose; 

a first outlet discharge port in fluid communication with said 
internal volume for discharging humidified oxygen: 
second outlet discharge port in direct fluid communication 
with said inlet supply port for discharge of pure oxygen; 

a rotatable slide switch on said top of said lid in communication 
with said inlet supply port, said first outlet discharge port, and 
said second outlet discharge port, said slide switch for switch- 
ing the flow of oxygen, either bypassing said humidifying 
chamber directly and directing pure oxygen to said second 
outlet discharge port, or alternately, routing the oxygen 
through said humidifying chamber and to said first outlet 
discharge port; 

a Slide switch locking means, said slide switch locking means 
designed to secure said slide switch in one of two positions, 
corresponding to passage of non-humidified oxygen or 
humidified oxygen to a patient; 

slide switch indicia, said slide switch indicia designed to instruct 
an operator how to turn said slide switch to effectuate the 
discharge of either pure oxygen or humidified oxygen; and 

an oxygen switching assembly, said oxygen switching assembly 
designed to facilitate movement of pure oxygen from said 
inlet supply port to said second outlet discharge port and the 
movement of pure oxygen from said inlet supply port to the 
humidifying fluid in said chamber and then to said first outlet 
discharge port. 





US 6,189,871 B1 
STEAM INTRODUCTION DEVICE IN A POWER PLANT 


Rainer Schlageter, Albbruck, Germany, and Vaclav Svoboda, 
Birmensdorf, Switzerland, assignors to Asea Brown Boveri 
AG, Baden, Switzerland 

Filed Apr. 24, 1999, Appl. No. 299,647 
Claims priority, application. European Pat. Off., Apr. 30, 
1998, 98810384 


Int. Cl. BOIF 3/04 


U.S. Cl. 261—78.2 7 Claims 


1. A steam introduction device in a power plant, with a bypass 
line which leads from a boiler to a condenser, the steam introduc- 
tion device being arranged in the bypass line and upstream of the 
condenser neck and having a cooling chamber, a first perforated 
diaphragm at the start of the cooling chamber, a second perforated 
diaphragm at the end of the cooling chamber and a plurality of 
nozzles for the purpose of injecting cooling condensate into the 
cooling chamber, wherein the first perforated diaphragm at the start 
of the cooling chamber consists of a single spherical part. 


GENERAL AND MECHANICAL 


US 6,189,872 B1 
FROTH ACTIVATOR APPARATUS AND METHOD 
Karl T. Chuang, Edmonton, Canada, assignor to AMT Inter- 
national, Inc., Richardson, Tex. 
Filed Oct. 23, 1998, Appl. No. 177,719 
Int. Cl. BOIF 3/04 


U.S. Cl. 261—114.3 8 Claims 


1. An apparatus for use in the contact between a vapor and a 

liquid comprising: 

a column having a generally vertical sheil; 

a plurality of vertically spaced, horizontal fluid contacting trays 
for contacting the vapor and the liquid within said column, 
said each horizontal contacting tray having a liquid receiving 
area, an active perforated area and a liquid discharge area; 

an inlet area formed from a perimeter section of the liquid 
receiving area, said inlet area secured to the inner surface of 
said column, the inlet area being imperforate; 

a downcomer positioned above said inlet area and inward from 
the inner wall surface of the column whereby the downcomer 
receives liquid from the liquid discharge area of an upper tray 
and directs fiow to the inlet area; 

a froth activator assembly for contacting the liquid from the 
downcomer, the froth activator having 
a substantially vertical deflector positioned at the inlet area 

such that liquid from the downcomer flows over the froth 
activator assembly, the deflector having a lower portion and 
an upper portion; 

a raised, horizontal flat activator surface having a plurality of 
fixed sized openings distributed uniformly across the acti- 
vator surface corresponding to a plurality of fixed sized 
openings distributed uniformly across a portion of said 
horizontal fluid contacting tray below said froth activator, 
the activator surface being positioned below the upper 
portion of the deflector; and 

a downstream edge surface extending vertically down from 
the activator surface to attach to the fluid contacting tray. 





US 6,189,873 Bi 
VIBRATION INSULATING DEVICE 
Kazushige Aoki, Tokyo, Japan, assignor to Nissan Motor Co., 
Ltd., Yokohama, Japan 
Filed Nov. 30, 1999, Appl. No. 450,427 
Claims priority, application Japan, Nov. 30, 1998, 10-339551 
Int. Cl. F16M //00;5/00 
U.S. Cl. 267—140.14 6 Claims 
1. A vibration insulating device interposed between an engine 
and a vehicle body, the vibration insulating device comprising: 
a main fluid chamber; 
an elastic support partly defining the main fluid chamber; 
a movable construction part for changing a volume of said main 
fluid chamber; 
an actuator to generate a displacement force for displacing said 
movable construction part; 
an elastic plate elastically supporting said movable construction 
to generate a force according to said displacement force, 
wherein said movable construction part includes 
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a partition wall partly defining said main fluid chamber, said 
partition wall having an internal thread hole; 

a magnetic path member to receive said displacement force of 
said actuator, said magnetic path member having a first 
hole; 

a bolt to fasten said partition wall and said magnetic path 
member, said bolt being inserted in said internal thread hole 
and said first hole; 

a Clearance spacer for making a clearance between said parti- 
tion wall and said magnetic path member; 

wherein said bolt comprises a bolt head on an external thread, 
said bolt head contacting said first hole’s internal surface as 
the bolt is inserted; 

wherein said bolt head pushes said first hole’s internal surface 
until the center of the first hole is put in alignment with the 
center of the internal thread hole, 

wherein said first hole has a first opening and a second 
opening on the respective surfaces of said magnetic path 
member; 

wherein said first hole has an inner diameter which tapers off 
from the first opening to the second opening with a taper 
angle 61; 

wherein said bolt head has an outer diameter which tapers off 
from the top of the head of the external thread with a taper 
angle 62; 

wherein the taper angle 62 is at least the same or larger than 
the taper angle 91. 


US 6,189,874 B1 
X-CONFIGURATION ENGINE MOUNTING 
Holly Marie Carlson, Erie, Pa., assignor to Lord Corporation, 
Cary, N.C. 

Continuation-in-part of application No. 08/886,854, filed on 
Jul. 1, 1997, now Pat. No. 5,944,297. This application Apr. 6, 
1998, Appl. No. 56,420. 

Int. Cl. F16F 7/00 
U.S. Cl. 267—141 14 Claims 
1. A mount for supporting and isolating one member from 

another, comprising: 

first means consisting of a single component formed to be 
connected to one of the members, said first means having a 
first pair of inclined inwardly facing surfaces diverging from 
each other on opposite sides of a first plane and said surface 
extending from respective ones of spaced apart central loca- 
tions in a first direction from a second plane passing through 
the central locations and normal to the first plane, and a 
second pair of inclined inwardly facing surfaces diverging 
from each other on opposite sides of the first plane and 
extending from respective ones of said spaced apart locations 
in a second direction opposite from said first direction from 
the second plane; 

second means consisting of a single component formed to be 
connected to the other of the members, said second means 
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having outwardly facing surfaces in parallel spaced relation to 
respective ones of said inwardly facing surfaces and forming 
four opposed pairs of surfaces; 

elastic means contiguously connected in compression between 
each of said opposed pairs of surfaces. 


US 6,189,875 B1 
POSITIONING DEVICE WITH H-DRIVE HAVING 
SPRING COUPLING BETWEEN BEAMS 

Josephus M. M. Van Gastel, Eindhoven, Netherlands, assignor 

to U.S. Philips Corporation, New York, N.Y. 

Filed Jun. 5, 1998, Appl. No. 92,335 

Claims priority, application European Pat. Off., Nov. 12, 

1997, 97203519 
Int. Cl. GO3B 41/00 


U.S. Cl. 267—160 4 Claims 


1. A positioning device comprising an X-beam on which a 
carriage provided with a positioning head is movable in an 
X-direction, a first Y-beam on which a first carriage is movable in 
a Y-direction, a second Y-beam on which a second carriage is 
movable in the Y-direction, while a first end of the X-beam is 
connected to the first carriage of the first Y-beam by means of a 
first coupling, and a second end of the X-beam is connected to the 
second carriage of the second Y-beam by means of a second 
coupling such that the X- and Y-beams are oriented in an 
H-arrangement, said device further comprising drive means for 
separately driving the carriages on the Y-beams and the carriage 
with the positioning head on the X-beam, characterized in that 

the first coupling is formed by two mutually perpendicular leaf 

springs which extend substantially in the X-direction and the 
Y-direction, respectively, one end of each leaf spring being 
fastened to the first end of the X-beam and the other end of 
each leaf spring being fastened to the first carriage of the first 
Y-beam, the line of intersection of said leaf springs forming 
an axis of rotation which extends in the Z-direction, 

the second coupling is formed by only one leaf spring which 

extends substantially in the Y-direction, one end of said leaf 
spring being fastened to the second end of the X-beam and the 
other end to the second carriage of the second Y-beam, said 
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leaf spring having a comparatively high stiffness in the 
Y-direction and a comparatively low stiffness in the 
X-direction. 


US 6,189,876 B1 
METHOD AND APPARATUS FOR LEVELING THE 
UPPER SURFACE OF A PCB 
Rodney Dean Frazier, Nampa, Id., assignor to MCMS, Inc., 
Nampa, Id. 
Filed May 5, 1998, Appl. No. 73,149 
Int. Cl. B25B ///00 


U.S. Cl. 269—21 22 Claims 


1. A platform for leveling the upper surface of a printed circuit 

board placed upon a work table, the platform comprising: 

(a) a substantially flat plate, the plate having a suction system for 
planerly securing the printed circuit board thereto, wherein 
the suction system contains at least one suction device adjust- 
ably coupled to the plate so that the postion of the suction 
device with respect to the plate may be altered; and 

(b) at least one support having a length between a first end and 
a second end, the second end of the at least one support 
attached to the plate, wherein the length of the at least one 
support is selected such that an angle between the plate and 
the work table compensates for an angular displacement of 
the printed circuit board relative to the plate, the at least one 
support comprising a mounting bracket to adjust the length 
between the first and second end. 


US 6,189,877 B1 
DEVICE FOR POSITIONING, HOLDING OR GRIPPING 
Jean-Mathieu Boris, Paris, and Fabrice Roudier, Juziers, both 
of France, assignors to Genus Technologies, Chatillon, 
France 
Filed Jun. 28, 1999, Appl. No. 340,117 
Claims priority, application France, Jun. 26, 1998, 98-01820 
Int. Cl. B23Q 3/08 
U.S. Cl. 269—32 16 Claims 
1. In a positioning device comprising: 
a housing (1-2, 31-32) containing a moveable equipment (26) 
displaceable in translation; 
a first end (26a) of the moveable equipment (26) connected to an 
actuating means (25); and 
a second end (4, 27) of the moveable equipment (26) connected 
to a positioning (24, 34); 
the improvement wherein the housing (1-2, 31-32) has two 
openings (8, 9; 41, 42; 49, 50) that are separate and spaced, 
the two openings being adapted to receive a detector (18, 19, 
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46b, 48a, 51, 52) for detecting the position of the moveable 
equipment (26) and a withdrawal of a rod (25a) of the 
actuating means (25). 


US 6,189,878 BI 
CLAMP FOR WORKPIECES 
Ludwig Meese, Bergisch Gladbach, Germany, assignor to 
Meese Spanntechnik GmbH, Germany 
PCT No. PCT/DE98/00333, § 371 Date Oct. 12, 1999, § 102(e) 
Date Oct. 12, 1999, PCT Pub. No. WO98/34761, PCT Pub. 
Date Aug. 13, 1998 
PCT Filed Feb. 9, 1998, Appl. No. 367,301 
Claims priority, application Germany, Feb. 10, 1997, 197 04 
912 
Int. Cl. B25B //24 


U.S. Cl. 269—156 16 Claims 


1. In a workpiece clamp for pressing a first workpiece (2) in its 
longitudinal direction against a bearing surface (3) of a second 
workpiece (4), said workpiece clamp being of the type comprising 
a support frame (5), a chucking tool (6) mounted on the support 
frame (5) for movement thereon for applying a force to the bearing 
surface (3) of the second workpiece (4), a counter-holding device 
(7) mounted on said frame and including a clamping jaw support 
(8), first and second clamping jaws (11,12) with spiral-shaped 
clamping surfaces (13,14), said clamping jaws being pivotally 
mounted on the clamping jaw support (8) and being positioned 
opposite one another, the improvement comprising: 

said clamping jaw support (8) being of U-shape with two spaced 

apart support members, first and second pivot pins (20,21) 
mounted parallel to and laterally opposite each other on said 
first and second support members, respectively, said first and 
second clamping jaws (11,12) being mounted for rotation on 
said first and second pivot pins, respectively, whereby said 
clamping jaws squeeze and hold the first workpiece therebe- 
tween when said chucking tool (6) is moved against said 
second workpiece to force the workpieces into engagement. 
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US 6,189,879 B1 
THICKNESS MEASUREMENT APPARATUS 

Charles Jeffrey Conner, Dayton; James Richard Schlough, 

Troy, and Alan Scott Farr, Huber Heights, all of Ohio, 

assignors to Heidelberger Druckmaschinen AG, Heidelberg, 

Germany 

Filed Nov. 9, 1998, Appl. No. 188,238 
Int. Cl. B65H 43/08 


U.S. Cl. 270—52.15 28 Claims 
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1. An apparatus for measuring the thickness of flat products 

comprising: 

a first and a second roller, the first roller being arranged against 
the second roller to form a nip therebetween for receiving flat 
product, wherein the first roller is deflectable when a flat 
product enters the nip; 

a first reflecting element arranged on the first roller for reflecting 
incident light; 

a light source for directing light to said first reflecting element; 

a first sensor element for sensing light reflected from said first 
reflecting element and for producing a first sensor signal; and 

an evaluating unit coupled to said first sensor element for 
calculating the thickness based on said first sensor signal, 
wherein the first and second rollers and said first sensor 
element are mounted on a movable transporting device, and 


said light source and said evaluating unit are arranged station- 
ary, apart from said movable transporting device. 


US 6,189,880 B1 
DEVICE FOR COLLATING SHEETS OF PAPER 

Ralf Besold, Munich, Germany, assignor to Rena Infomation- 

stechnik GmbH & Co. KG, Oberhaching, Germany 

Filed May 6, 1998, Appl. No. 73,716 

Claims priority, application Germany, May 6, 1997, 197 18 

998 
Int. Cl. B65H 39/042 


U.S. Cl. 270—58.25 13 Claims 





1. A device for collating sheets of paper, the device including: 
(a) a substantially vertical and elongated chute having a first side 
wall and an opposite side wall, the first side wall and opposite 
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side wall extending substantially parallel to each other and 
being spaced apart a distance greater than a side dimension of 
the paper to be collated; 

(b) a collection station positioned at a bottom of the chute; 

(c) a first feeder positioned on the first side wall of the chute for 
feeding a first sheet of paper into the chute so that the first 
sheet of paper extends generally transverse to a vertical axis 
of the chute, the first feeder positioned on the first side wall 
outside of the area defined by the chute between the first side 
wall and opposite side wall; and 

(d) at least one additional feeder positioned on the first side wall 
of the chute, each respective additional feeder being posi- 
tioned at a different spaced apart position along the vertical 
axis of the chute with respect to the first feeder and outside of 
the area defined by the chute for feeding a respective addi- 
tional sheet of paper into the chute so that the respective 
additional sheet of paper extends generally transverse to the 
vertical axis of the chute. 


US 6,189,881 B1 
SHEET DISPENSING APPARATUS AND TRAY 

Roger Walter Bolton; John Gerwyn Price, both of Hants, and 

Deborah Suzanne Taylor, West Susses, all of United King- 

dom, assignors to De La Rue International Limited, London, 

United Kingdom 
PCT No. PCT/GB97/02405, § 371 Date May 11, 1998, § 102(e) 

Date May 11, 1998, PCT Pub. No. WO98/09899, PCT Pub. 

Date Mar. 12, 1998 

PCT Filed Sep. 8, 1997, Appl. No. 51,127 

Claims priority, application United Kingdom, Sep. 6, 1996, 

9618689 
Int. Cl. B6SH 3/44;5/26 


U.S. Cl. 271—9.04 35 Claims 
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1. Sheet dispensing apparatus comprising at least one pair of 
sheet stores; and a transport system for transporting sheets from the 
stores to a dispense position, the transport system including, for 
each pair of sheet stores, a common feed member which, upon 
relative movement between the common feed member and the 
stores in a first direction, can be moved between a pair of feed 
positions in each of which it engages a sheet in a respective one of 
the pair of stores so as to enable sheet(s) to be withdrawn from the 
corresponding store, characterized in that the apparatus further 
comprises an adjustment system for causing relative bodily move- 
ment between the stores and the common feed member in a second 
direction substantially transverse to said first direction so that the 
stores and the common feed member can be arranged relative to 
each other in a first position to enable the common feed member to 
be moved into engagement with sheets in either store, and in a 
second position in which the common feed member cannot be 
moved into engagement with sheets in either store. 
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US 6,189,882 B1 
IMAGING FORMING APPARATUS 
Toshihiro Horiuchi, Nara, and Toyoaki Nanba, Higashiosaka, 
both of Japan, assignors to Sharp Kabushiki Kaisha, Osaka, 
Japan 
Filed Apr. 23, 1998, Appl. No. 64,752 
Claims priority, application Japan, Apr. 25, 1997, 9-108667 
Int. Cl. B6SH 29/66 
U.S. Cl. 271—65 


1. An image forming apparatus comprising: 

an image forming section for forming an image on a sheet; 

a discharge tray for receiving the sheet on which an image is 
formed; 

a first conveying path for guiding the sheet from the image 
forming section to the discharge tray so as to place the sheet 
on the discharge tray with directing an image forming face of 
the sheet in one of upward and downward directions; 

a second conveying path for reversing the sheet to guide from 
the image forming section to the discharge tray so as to place 
the sheet on the discharge tray with directing the image 
forming face in the direction opposite to the direction in 
which the first conveying path guides the sheet to the dis- 
charge tray; and 

switching means for switching over the first conveying path and 
the second conveying path, 

the apparatus further comprising moving means for moving the 
discharge tray between a position where a sheet discharged 
from a discharge port of the first conveying path is received, 
and another position where a sheet discharged from a dis- 
charge port of the second conveying path is received. 





US 6,189,883 B1 
HI-SPEED PNEUMATIC SHEET FEEDER 
William J Wright, Killingworth; Karel J Janatka, Southbury, 
and Robert J Allen, Danbury, all of Conn., assignors to 
Pitney Bowes Inc., Stamford, Conn. 
Filed Dec. 16, 1998, Appl. No. 212,635 
Int. Cl. B6SH 3//2 
U.S. Cl. 271—96 16 Claims 
1. A pneumatic sheet feeder for feeding individual sheets from a 
sheet stack, comprising: 
a feed deck for supporting the sheet stack; 
a pair of spaced apart parallel guide rails on the feed deck for 
receiving the sheet stack between the guide rails; and 
a pneumatic assembly mounted in proximity to a sheet feeding 
end of the feed deck operative to feed individual sheets from 
the sheet stack, the pneumatic assembly including: 
an outer rotatably mounted feed drum having an outer and 
inner circumference and a plurality of suction openings 
extending between the inner and outer circumferences 
wherein at least a portion of the outer circumference 
extends above a planar surface of the feed deck; 
an inner vane cylinder having an outer and inner circumfer- 
ence with a vane cutout portion extending between its outer 
and inner circumference wherein the inner vane cylinder is 
received within the inner circumference of the feed drum 
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such that the vane cutout portion is in communication with 
the suction openings extending above the planar surface of 
the feed deck; and 

rotating inner valve cylinder having an outer and inner 
circumference with a valve cutout portion extending 
between its outer and inner circumference rotatably 
received within the inner vane drum, whereby when the 
valve cylinder is rotated such that its valve cutout portion is 
in communication with the vane cutout portion, and a 
vacuum is applied to the inner circumference of the valve 
cylinder, air is caused to be suctioned downward through 
the suction openings of the feed drum so as to cause a sheet 
on the bottom of the paper stack to adhere against the 
rotating feed drum and convey away from the sheet stack. 





US 6,189,884 B1 
APPARATUS FOR FORMING A GAP IN A SCALE-LIKE 
SHEET FLOW 
Erwin Jeske, Neuffen, Germany, assignor to bielomatik Leuze 
GmbH & Co., Germany 
Filed Oct. 29, 1999, Appl. No. 430,440 
Claims priority, application Germany, Nov. 7, 1998, 198 51 
371 
Int. Cl. B65H 29/68 


U.S. Cl. 271—182 19 Claims 


1. Apparatus for forming a gap between first and second portions 
of a staggered sheet flow, said flow containing mutually partly 
overlapping sheets, comprising: 

a feed conveyor moveable in a conveying direction and having, 

in the conveying direction, a front end; 

a gap formation conveyor, 

also moveable in the conveying direction and having a gap 
formation position situated at an effective tail end of the 
gap formation conveyor, regarded in the conveying direc- 
tion; 

the feed conveyor feeding the sheet flow with a feed speed (Vs) 

to the gap formation position; 

the effective tail end being, for gap formation purposes, movable 

in the conveying direction at a gap formation speed (VL) 
which is higher than the feed speed (Vs); 
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the effective tail end of the gap formation conveyor being 
movable to a lower level than the front end of the feed 
conveyor; and 
holding means for a last sheet of the first sheet flow portion, 
being provided in an area of the gap formation conveyor (31) 
following in the conveying direction on the gap formation 
position; 
said holding means being jointly movable with the effective 
tail end of the gap formation conveyor in the gap formation 
speed (VL) and in the conveying direction. 





US 6,189,885 B1 
GAME OF THE TABLE SOCCER TYPE 
Thierry Hamot, 30-32 rue de Lorraine F 75019, Paris, France 
Filed Sep. 9, 1999, Appl. No. 392,776 
Int. Cl. A63F 7/06 


U.S. Cl. 273—108.1 9 Claims 
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1. A game, of the table soccer type, comprising a playing 
surface, pieces imitating players, a ball simulating a football and, 
along the table, on each of two opposite sides, a series of control 
levers, wherein each lever corresponds to the movement of a 
player, each player is connected to a carriage comprising two 
motors, each of which drives a wheel, and an electronic receiving 
unit, and each control lever is attached to a transmitter unit in order 
to control selectively the power supply to one or the other of said 
motors in one direction or the other. 





US 6,189,886 B1 
BOARD GAME BASED ON STOCK MARKET CONCEPTS 
Gayle Marie Moran, 2347 Ashley Park Bivd., Plano, Tex. 75074 
Filed Aug. 7, 1999, Appl. No. 370,610 
Int. Cl. A63F 3/00 


U.S. Cl. 273—256 10 Claims 








1. A board game based on stock market concepts comprising: 
a) a plurality of cards designating varying stock prices in a 
predetermined range of whole dollar amounts for each of four 
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groups of stocks represented by the different colors, whereby 
the cards are randomly shuffled and one card from each group 
of stock is turned face up to designate the current stock prices, 

b) a plurality of stock certificate cards representing four generic 
groups of stocks represented by the colors red, green, yellow, 
and blue, 

c) a plurality of random transaction cards, whereby a player who 
draws a card from the randomly shuffled plurality reads the 
information contained on said card and performs the sug- 
gested transaction if possible, 

d) a game board having a single, noncontinuous path of 
variably-colored spaces, wherein said variebly-colored spaces 
have different meanings and applications to game play, 
including the ability of players going around corners on said 
path, to count or skip certain spaces for strategic positioning 
to benefit said player, further wherein said path includes six 
purple spaces positioned in such a way as to collectively form 
a bar going horizontally across the middle of said board and 
containing the words market update, whereby when any 
player lands on or passes over any said purple space anywhere 
on said path, a card designating an increment of whole dollar 
amounts is turned over for each color group of stock, chang- 
ing the price per share of each group of stock, 

e) a plurality of tokens representing players as they move along 
said path, 

f) a random number generating means for designating a number 
of spaces players move said tokens along said path. 





US 6,189,887 B1 
BOARD GAME WITH MULTIPLE REGIONS AND 
STACKABLE PIECES 
Daniel A. Dommasch, 3420 SE. Washington St., Portland, 
Oreg. 97214-3141 
Filed Nov. 19, 1998, Appl. No. 196,657 
Int. Cl. A63F 3/02 


U.S. Cl. 273—260 7 Claims 


1. A method of playing a game for at least two players compris- 
ing 
a) providing 

i) a plurality of playing pieces, each of said pieces having a 
means for being associated with one of said players, 

ii) a playing area, said area comprising at least one playing 
region, each of said regions comprising at least one playing 
space, 

iii) each of said spaces having some number of links, each of 
said links being a means for associating said space to other 
spaces in the playing area, 

iv) each of said spaces having a means for holding a stack, 
said stack comprising a number of said pieces, said number 
being at least one, 

v) each of said stacks having a top piece, said top piece being 
the only piece if the stack comprises one piece, 

b) enabling each of said players to make moves in turn, each of 
said moves by said player comprising at least one step 

i) the first of said steps comprising 
(a) selecting an origination space from one of the spaces 

holding a stack in which the top piece of the stack on 
said origination space is associated with said player, 
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(b) selecting a destination space from one of the spaces to 
which the origination space has a link, 
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US 6,189,889 B1 
PORTABLE BACKSTOP DEVICE 


(c) selecting a number of pieces to transfer, said number Sam Yip, 169 Barbara PI., Middlesex, N.J. 08846 


being at least one, 
(d) transferring said number of pieces from the top of the 


Filed May 3, 1996, Appl. No. 642,475 
Int. Cl. A63B 63/00 


stack on the origination space to the destination space, U.S. Cl. 273—348 


placing said pieces on top of any stack already on the 
destination space, 
ii) each of the remainder of said steps comprising 

(a) defining an origination space as the destination space of 
the last step, 

(b) selecting a destination space from one of the spaces to 
which the origination space has a link, 

(c) selecting a number of pieces to transfer, said number 
being at least one and less than the number of pieces 
transferred on the last step, 

(d) transferring said number of pieces from the top of the 
stack on the origination space to the destination space, 
placing said pieces on top of any stack already on the 
destination space, 

c) declaring a winner, said winner being the final player for 
which it is possible to make a move. 





US 6,189,888 B1 
CASINO CARD GAME 
Kenneth J. Brunelle, P.O. Box 671209, Dallas, Tex. 75367 
Continuation of application No. 09/062,029, filed on Apr. 17, 
1998, now Pat. No. 6,029,976, which is a division of applica- 
tion No. 08/942,846, filed on Oct. 2, 1997, now Pat. No. 
5,820,128. This application Feb. 28, 2000, Appl. No. 514,856. 
This patent is subject to a terminal disclaimer. 
Int. Cl. A63F 1/00 


U.S. Cl. 273—292 5 Claims 


@ 
ph 
(a) 


1. Apparatus for playing a wagering card game between a dealer 
and one or more players comprising, in combination: 
a deck of playing cards including a hand of first, second and 
third playing cards dealable from the deck to each player and 
a hand of first and second playing cards dealable from the 
deck to the dealer, respectively; 
a count limit card or a representation of a count limit card 
having a predetermined numerical count value; 
a playing surface; 
one or more player stations disposed on the playing surface, 
each player station including: 
first, second and third card docks for receiving and displaying 
first, second and third playing cards, respectively; 
a dealer station disposed on the playing surface, the dealer 
station including: 
first and second card docks for receiving and displaying 
first and second playing cards, respectively; and, 
a third card dock for receiving and displaying the count 
limit card or a representation of the count limit card. 


1. A backstop device for enabling an individual to practice 


throwing and pitching baseballs without a catcher, said backstop 
device comprising: 


a front panel having an aperture, whereby said aperture provides 
a strike zone for pitching baseballs; and 

a back panel, said front panel being attached to said back panel 
to form a backstop member, wherein a portion of said back 
panel extends beyond a bottom edge of said front panel, said 
portion of said back panel having a bottom edge, said portion 
being folded such that said bottom edge of said portion of said 
back panel is detachably connected to said bottom edge of 
said front panel to define a pocket for collecting thrown and 
pitched baseballs. 





US 6,189,890 B1 
SEALING JOINT FOR SHEET PILES 


Jean-Michel Moulin, Yutz, France, and André Rix, Messancy, 


Belgium, assignors to Profilarbed S.A., Esch-Sur-Alzette, 
Luxembourg 


PCT No. PCT/EP97/05225, § 371 Date Apr. 12, 1999, § 102(e) 


Date Apr. 12, 1999, PCT Pub. No. WO98/16691, PCT Pub. 
Date Apr. 23, 1998 

PCT Filed Sep. 24, 1997, Appl. No. 284,450 
Claims priority, application Luxembourg, Oct. 16, 1996, 


88827 


Int. Cl. F16J 15/02 
U.S. Cl. 277—312 13 Claims 
1. Method of sealing a sheet pile joint, comprising steps of: 
providing a paraffin product having a drop point between 100 
and 140C; 
melting the paraffin product; and 
pouring the paraffin product in at least one of two gripping 
elements forming the joint for sheet piles. 





US 6,189,891 Bl 
GAS TURBINE SEAL APPARATUS 
Yasuoki Tomita, Takasato; Kazuharu Hirokawa, Takasago; 
Hiroki Fukuno, Takasago; Kiyoshi Suenaga, Takasago; 
Yukihiro Hashimoto, Takasago, and Eisaku Ito, Takasago, 
all of Japan, assignors to Mitsubishi Heavy Industries, Ltd., 
Tokyo, Japan 
Filed Feb. 24, 1998, Appl. No. 28,664 
Claims priority, application Japan, Mar. 12, 1997, 9-057534 
Int. Cl. F16J 15/447 
U.S. Cl. 277—414 4 Claims 
1. A gas turbine seal apparatus comprising 
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a moving blade disposed on a periphery of a rotating shaft, said 
moving blade having a platform; 

a seal pin extending from a first end of said platform to a second 
end of said platform; 

a seal plate having an upper end portion inserted in an inner 
circumferential portion of said platform so as to contact an 
end of said seal pin, said seal plate further having an axially 
projecting portion at said upper end portion, and a plurality of 
seal fins provided on an upper surface of said axially project- 
ing portion; 

a stationary blade disposed adjacent to said moving blade, said 
stationary blade having an inside shroud; and 

a honeycomb seal connected to an end portion of said inner 
shroud so that said honey comb seal overlies said projecting 
portion of said seal plate so that said seal fins confront an 
sealing surface of said honeycomb seal, 

wherein each said seal fins is inclined relative to said projecting 
portion in a direction so as to oppose a flow of air, and each of 
said seal fins is inclined at an angle 8 where 0<6=90 degrees. 





US 6,189,892 B1 
HIGH DIFFERENTIAL PRESSURE TYPE END ROTOR 
SEAL 
Kazuo Uematsu; Rintaro Chikami, and Kazuharu Hirokawa, 
all of Takasago, Japan, assignors to Mitsubishi Heavy Indus- 
tries, Ltd., Tokyo, Japan 
PCT No. PCT/JP98/01822, § 371 Date Dec. 30, 1998, § 102(e) 
Date Dec. 30, 1998, PCT Pub. No. WO98/49426, PCT Pub. 
Date May 11, 1998 
PCT Filed Apr. 21, 1998, Appl. No. 214,384 
Claims priority, application Japan, Apr. 30, 1997, 9-112326; 
May 12, 1997, 9-120736 
Int. Cl. F16J /5/447 


U.S. Cl. 277—418 6 Claims 


4. A high differential pressure rotor end seal assembly for 
sealing an end portion of a turbine rotor, said seal assembly 
comprising: 

a plurality of fins provided on the turbine rotor, said fins being 
spaced with a predetermined fin-to-fin pitch in an axial direc- 
tion of the rotor; and 

a plurality of fins provided on a stator side of the turbine, said 
fins being spaced with a predetermined fin-to-fin pitch in the 
axial direction of the rotor, 
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wherein said fins on the rotor are positioned so as to oppose said 
fins on the stator side of the turbine so that a predetermined 
clearance in a radial direction is maintained between apexes 
of said opposing fins, 

wherein said fin-to-fin pitch is greater than or equal to 2 mm and 
less than or equal to 6 mm, and said clearance is greater than 
or equal to 0.3 mm and less than or equal to 1.0 mm, and 

wherein a ratio of said fin-to-fin pitch to said clearance is 
approximately 6. 


US 6,189,893 B1 
PISTON RING 
Uwe Hartmann, Barsinghausen, Germany, assignor to Sealed 
Power Europe GmbH, Barsinghausen, Germany 
Filed Mar. 10, 1998, Appl. No. 38,177 
Claims priority, application Germany, Mar. 12, 1997, 97 104 
128 
Int. Cl. F16J 9/26 
U.S. Cl. 277—443 


1. A nitrated piston ring for the piston of an internal combustion 
engine, said ring having a flank surface facing away from combus- 
tion pressure, comprising a flat indentation having a depth about 
0.5 to 5 ym forming a lubricant reservoir, said indentation extend- 
ing circumferentially around the flank surface in the center of the 
flank surface, wherein said lubricant reservoir prevents formation 
of prevents aluminum plating on the piston ring without the use of 
additional coating layers. 


US 6,189,894 B1 
URETHANE PACKING MEMBER WITH IMPROVED 
GEOMETRIC CONFIGURATION 
Wallace T. Wheeler, Dallas, Tex., assignor to The Texacone 
Company, Mesquite, Tex. 
Filed Apr. 19, 1999, Appl. No. 294,407 
Int. Cl. F16J /5/32 


U.S. Cl. 277—549 19 Claims 


629 
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1. A packing member comprising: 

an annular body defining a central opening and an annular axis, 
said annular body having an upper sealing portion and a lower 
support portion; 

said annular body further defining a groove extending into said 
upper sealing portion, the groove having an outer outwardly 
inclined wall, an inner inwardly wall and a bottom wall; 

the upper sealing portion of the annular body including radially 
extending inner and outer sealing lips formed adjacent to at 
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least a portion of the groove, the outer sealing lip extending 
axially beyond the inner sealing lip; 

the inner sealing lip further comprising a first lower inwardly 
inclined surface, a second lower inwardly inclined surface, 
said second lower inwardly inclined surface being inwardly 
inclined at an angle greater than the first inwardly inclined 
surface; 

said inner sealing lip further comprising a upper outwardly 
inclined surface, the upper outwardly inclined surface inter- 
secting the second lower inwardly inclined surface, the inter- 
section of the second lower inwardly inclined surface with the 
upper outwardly inclined surface forming an inner sealing 
edge, the inner sealing edge defining a first plane; 

said inner sealing lip further comprising an upper surface, the 
upper surface defining a second plane, said inner sealing lip 
being further defined by the inner wall of the groove; 

the outer sealing lip further comprising an outer lower outwardly 
inclined surface and an outer upper inwardly inclined surface, 
the outer upper inwardly inclined surface intersecting the 
outer lower outwardly inclined surface, the intersection of the 
outer upper inwardly inclined surface and outer lower out- 
wardly inclined surface forming an outer sealing edge, the 
outer sealing edge defining a third plane; and 

the outer upper inwardly inclined surface intersecting the outer 
wall of the grove, the intersection of the outer upper inwardly 
inclined surface with the outer wall of the grove forming an 
upper apex of said packing member, the upper apex defining a 
fourth plane. 


US 6,189,895 B1 
METAL GASKET WITH SEALING AND CONNECTING 
SECTIONS 
Yoshio Yamada, Utsunomiya, Japan, assignor to Ishikawa Gas- 
ket Co., Ltd., Tokyo, Japan 
Filed Mar. 8, 1999, Appl. No. 263,492 
Claims priority, application Japan, Mar. 18, 1998, 10-068022 
Int. Cl. FO2F ///00 


U.S. Cl. 277—591 10 Claims 


1. A metal gasket for an internal combustion engine, comprising: 

one metal plate, 

a plurality of metal gasket sections formed on the metal plate, 
each having a sealing hole to be sealed and sealing means 
situated around the sealing hole to seal therearound, 

at least one generally flat metal connecting section made by only 
said one metal plate and situated between two of the gasket 
sections adjacent to each other to connect the same, and 

at least one through hole situated in the connecting section, said 
at least one through hole being arranged to allow the connect- 
ing section to easily deform along a line connecting centers of 
the sealing holes to absorb deformation of the gasket due to 
expansion and contraction of the engine. 
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US 6,189,896 B1 
CONTROLLED LEAKAGE ROTATING SEAL RING 
WITH ELEMENTS FOR RECEIVING AND HOLDING A 
LUBRICANT ON A FACE THEREOF 
Alan M. Dickey, Brimfield, Ill.; Kristy J. Johnson, Bellingham, 
Mass., and David K. Perry, Rome, Ill., assignors to Caterpil- 
lar Inc., Peoria, Hl. 
Filed Apr. 8, 1999, Appl. No. 287,780 
Int. Cl. F16L 17/06 


U.S. Cl. 277—608 18 Claims 


/ 
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1. A seal ring mountable to a rotating member for rotation 

therewith, comprising: 

a radial inner circumferential face, an opposite radial outer 
circumferential face, and at least one axial end face extending 
between the inner circumferential face and the outer circum- 
ferential face, wherein the at least one axial end face includes 
elements for receiving and holding a lubricant for providing 
lubrication between the at least one axial end face and a 
surface located in opposing relation thereto during rotation of 
the seal ring relative to the surface; and 

a gap extending through the seal ring and adapted for promoting 
a controlled amount of said lubricant to pass through the seal 
ring during the rotation thereof whereby at least a portion of 
said lubricant passing through the seal ring is received by said 
elements for receiving and holding a lubricant. 


US 6,189,897 BI 
STEERING ACTUATED SHOCK SYSTEM FOR 
VEHICLES 

Cathy D. Santa Cruz, 7630 Tholl Dr., Reno, Nev. 89506; Tho- 

mas E. Dines, P.O. Box 222, Sierra City, Calif. 96125, and 

Michael F. Gyorfi, 201 Cousteau Pl., Davis, Calif. 95616 

Filed Sep. 7, 1999, Appl. No. 390,177 
Int. Cl. B60G 2//045 


U.S. Cl. 280—5.506 6 Claims 


1. Hydraulic shock system adapter apparatus comprising: a first 
fluid metering valve unit; a first needle valve having a first end and 
a second end; said first end of said first needle valve being slidably 


engaged within said first fluid metering valve unit, a second fluid 


metering valve unit; a second needle valve having a first end and a 
second end; said first end of said second needle valve being 
slidably engaged within said second fluid metering valve unit; and 
a mechanical linkage interconnecting each said fluid metering 
valve unit and each said needle valve to a pre-existing steering 
arm, said first fluid metering valve unit being installed in line onto 
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a pre-existing first fluid line at a location between a pre-existing a par of laterally spaced-apart longitudinally extending flanges, 
first shock absorber and a pre-existing first pressurized fluid reser- said flanges extending downwardly from said front platform 
voir, said second fluid metering valve unit being installed in line and from said rear platform and integrally formed therewith, 
onto a pre-existing second fluid line at a location between a said flanges extending longitudinally between said front plat- 
pre-existing second shock absorber and a pre-existing second pres- form and said rear platform, at least said pair of flanges 
surized fluid reservoir, each said needle valve having a closed comprising a plastic material; and 
position, a central position and an open position, said closed a single reinforcement member for said plastic material, said 
position restricts fluid flow, said open position does not restrict said single reinforcement member being at least partially molded 
fluid flow, and said pre-existing steering arm having a neutral within or onto said plastic material of each of said pair of 
position, a right position and a left position, flanges, said reinforcement member being configured to sup- 
whereby: port a plurality of longitudinally spaced apart wheel axles. 
when said pre-existing steering arm is in said neutral position, 
each said needle valve assumes said central position, and 
when said pre-existing steering arm is in said right position, 
said first needle valve assumes said closed position and said 


second needle valve assumes said open position simulta- US 6,189,899 B1 


neously, LONGITUDINALLY ADJUSTABLE MOUNT FOR A 
whereby: SNOWBOARD BINDING 
when said pre-existing steering arm is in said right position, said Stephen R. Carlson, 798 Brooktree Rd., Pacific Palisades, 
first pre-existing shock absorber has increased dampening Calif. 90272 : Pe. 
Continuation-in-part of application No. 08/901,387, filed on 


compression, while said second pre-existing shock absorber ; 2 ea 
has decreased dampening compression, and when said pre- Jul. 28, 1997, now Pat. No. 6,015,161. This application Dec. 2, 
1998, Appl. No. 205,240. 


existing steering arm assumes said left position, said first d a . Met 

needle valve assumes said open position while said second This patent is subject to a terminal disclaimer. 

needle valve assumes said closed position simultaneously, — Int. Cl. B62B 13/00 — 
whereby: U.S. Cl. 280—14.22 1 Claim 
when said pre-existing steering arm assumes said left position, 

said second pre-existing shock absorber has increased damp- 

ening compression, while said first pre-existing shock 

absorber has decreased dampening compression. 


US 6,189,898 B1 
REINFORCED FRAME FOR A ROLLER SKATE 

Louis Benoit, La Balme de Sillingy, France, assignor to 

Salomon S.A., Metz-Tessy, France 
PCT No. PCT/FR97/00441, § 371 Date Sep. 11, 1998, § 102(e) 

Date Sep. 11, 1998, PCT Pub. No. WO97/33666, PCT Pub. 

Date Sep. 18, 1997 

PCT Filed Mar. 12, 1997, Appl. No. 147,022 
Claims priority, application France, Mar. 14, 1996, 96 03364 
Int. Cl. A63C 17/06 

U.S. Cl. 280—11.221 44 Claims 


. A combination snowboard, binding and mount comprising: 

a. a snowboard having a center-line wherein said snowboard has 
a channel longitudinally extending along said center-line; 

b. a rail disposed in said channel and fixedly coupled thereto 
wherein said rail is a flexible member and has a key slot and 
two series of parallel notches; 

>. a binding base plate disposed on said snowboard; 

d. a disc having a center-line and a bottom surface on which a 
bar is disposed about said center-line thereof and fixedly 
coupled thereto whereby said bar engages an opposing pair of 
said series of parallel notches of said rail, said disc being 
rotatably coupled to said binding base plate; and 

2. a locking mechanism securely coupling said rail to said disc. 





US 6,189,900 B1 
SMALL WATERCRAFT CART 

1. A roller skate frame comprising: Hugh T. MacDonald, Cromwell, Conn., assignor to MacDonald 
a longitudinally extending boot-supporting structure comprising —_ Industrial Services, Cromwell, Conn. 

a front platform and a rear platform, said front platform Filed Apr. 15, 1999, Appl. No. 291,946 

comprising a front boot-supporting surface and said rear plat- Int. Cl. B62B //02 

form comprising a rear boot-supporting surface, said front and U.S. Cl. 280—47.331 19 Claims 

roar boot-supporting surfaces being longitudinally spaced 1. A cart for transporting watercraft, having an elongate hull, 

apart; comprising: 
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a substantially rigid first arcuate member having two laterally 
spaced ends, and a center section, the first arcuate member 
being disposed in a single plane with a radius of curvature 
greater than 180°; 

two arms, one each of said two arms extending from one of said 
two ends of said first arcuate member; 

two wheels, one each attached to each of said two arms; and 

wherein said cart is configured for receiving one end portion of 
said watercraft through said first arcuate member when said 
wheels are in engagement with a ground surface so that a 
bottom surface of said watercraft rests on said two ends of 
said first arcuate member, and said center section rests on a 
top surface of said watercraft. 


US 6,189,901 BI 
COMPACT, TRAILING, AUXILIARY AXLE SYSTEM 
Fred P. Smith, Alpine, and Larry Larcom, Pleasant Grove, 
both of Utah, assignors to F. S. New Products Inc., Alpine, 
Utah 
Filed May 15, 1998, Appl. No. 80,087 
Int. Cl. B62D 6///2 


U.S. Cl. 280—86.5 21 Claims 


1. An apparatus for attachment to a vehicle having a rigid body, 

the apparatus comprising: 

a boom pivotable between a stowed position and a deployed 
position; 

a mounting bracket for pivotably attaching the boom to the 
vehicle, the vehicle having longitudinal, lateral, and trans- 
verse directions; 

an actuator, pivotably connected between a distal end of the 
boom and the vehicle, forming, a triangular geometry there- 
with and adapted to draw the distal end, toward the vehicle; 

a frame rigidly secured to the boom to extend therefrom at a 
fixed angle with respect thereto selected for fitting around a 
protrusion extending from the rear of the vehicle; 
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an axle connected to the frame and adapted to receive road 
wheels for supporting the vehicle on a road surface; and 

a suspension system configured to provide transverse travel of 
the axle with respect to the frame. 


US 6,189,902 B1 
LIMITED ACCESS FOUR-WHEEL-DRIVE RACK & 
PINION MOUNTING SYSTEM 
Richard A. Lenzen, Jr., White Lake Township; Eric B. Black- 
burn, Royal Oak, and John F. Santori, Shelby Township, all 
of Mich., assignors to DaimlerChrysler Corporation, Auburn 
Hills, Mich. 
Filed Sep. 13, 1999, Appl. No. 395,099 
Int. Cl. B62D 3//2 


U.S. Cl. 280—93.515 18 Claims 
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1. A mounting system for coupling a first member to a second 
member, the first member having first and second laterally extend- 
ing surfaces and a mounting aperture extending therethrough, the 
second member having first and second mounting surfaces and a 
mounting aperture extending therethrough, the mounting system 
comprising: 

an isolator formed from at least one resilient member and 
adapted to be inserted through said mounting aperture in said 
first member, said isolator including a body portion and a first 
end wall member, said body portion having a length approxi- 
mately equal to the distance across said mounting aperture in 
said first member, said body portion including a bushing 
aperture, said first end wall member coupled to a first end of 
said body portion, said first end wall member extending 
radially outward of said body portion and sized to abut one of 
said first and second laterally extending surfaces; 

a bushing having an insert portion and a retaining flange, said 
insert portion sized to fit within said bushing aperture, said 
insert portion including a internally threaded fastener aper- 
ture, said retaining flange coupled to an end of said insert 
portion and extending radially outward therefrom such that 
said retaining flange is larger than said mounting aperture in 
said first member, said retaining flange contacting said first 
end wall member opposite said first laterally extending sur- 
face, said insert portion including an end surface spaced apart 
from said retaining flange and adapted to abut said second 
mounting surface; and 
fastener having a threaded portion operably engaging said 
fastener aperture and producing a clamping force adapted to 
draw said first and second members together; 

wherein said end surface is adapted to limit the portion of said 
clamping force that is transmitted through said isolator. 
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US 6,189,903 B1 
VEHICLE SUSPENSION GAS SUPPLY SYSTEM 
David John Bloxham, Conventry, United Kingdom, assignor to 
BTR Industries, Ltd., London, United Kingdom 
Filed Nov. 19, 1998, Appl. No. 195,546 
Claims priority, application United Kingdom, Nov. 19, 1997, 
9724444 
Int. Cl. B60G 17/056 


U.S. Cl. 280—124.16 10 Claims 


1. A vehicle suspension gas supply system comprising a central 
chamber to which pressurised gas may be admitted and from which 
pressurised gas may be exhausted, gas communication paths for 
extending from said central chamber each to communicate with a 
respective gas suspension unit, and interposed in each gas commu- 
nication path a valve unit operable to lie either in a closed condi- 
tion in which an associated gas spring is isolated from the central 
chamber or to lie in an open position in which the gas spring 
communicates with said central chamber, a compressor for supply 
of pressurised gas, a gas dryer interposed between said compressor 
and central chamber, a remotely operable supply valve operable to 
allow pressurised gas to be admitted to said central chamber, and a 
remotely operable exhaust control valve operable simultaneously 
to control a pair of slave valves, one of said slave valves being 
operable to allow gas to exhaust from the dryer and the other of 
said slave valves being operable to allow gas to flow regeneratively 
through the dryer and to exhaust from that side of the dryer to 
which pressurized gas is supplied from the compressor. 


US 6,189,904 B1 

VEHICLE WHEEL SUSPENSION WITH TRANSVERSE 
LEAF SPRING AND MOUNTS PROVIDING A HIGH 
ROLL RATIO 
Johnny Ray Gentry, Kettering; Jason J. Tao; Bruce Patrick 
Graham, both of Dayton, all of Ohio; Laurent Lasserre, 
Survilliers, France; Thierry Annequin, Fleurines, France; 
Jean-Marc Blancher, Boissy !’ Aillie, France, and Olivier M. 
Derollepot, Paris, France, assignors to General Motors Cor- 
poration, Detroit, Mich. 
Filed Oct. 16, 1998, Appl. No. 174,281 
Int. Cl. B60G ////0 


U.S. Cl. 280—124.175 7 Claims 


1. A wheel suspension for a motor vehicle having a sprung body 
member between a pair of unsprung wheeled suspension members, 
the suspension comprising, in combination: 

a leaf spring oriented transversely across the vehicle body mem- 

ber and coupled at each end to one of the unsprung wheeled 
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suspension members, the leaf spring having an end region 
extending inwardly from each end thereof and joined by a 
middle region, the leaf spring being vertically thin and com- 
pliant in the middle region and vertically thick and stiff in 
each end region; and 

a pair of body mounts coupling the leaf spring to the sprung 
body member in a pivoting and longitudinally translating 
manner in spring support areas within the end regions inboard 
of the ends of the leaf spring 


US 6,189,905 B1 
SHOCK ABSORBING BICYCLE WITH PRESSURIZED 
AIR SUPPLY SYSTEM 
Forrest Yelverton, Lyons, Colo., assignor to GT Bicycles, Inc., 
Santa Ana, Calif. 
Filed Jan. 7, 1999, Appl. No. 226,294 
Int. Cl. B62J ///02; F16H 7/22;59/04 


U.S. Cl. 280—201 23 Claims 


1. In a bicycle having a bicycle frame including a rear assembly, 
a front fork attached to the bicycle frame, and an air powered 
derailleur, the improvement comprising a self charging pressurized 
air supply system for the derailleur, the system comprising: 
an air pumping mechanism attached to at least one of the front 
fork and the rear assembly of the bicycle frame and adapted to 
provide a source of pressurized air when actuated; and a 
pressure reservoir fluidly connected to the pumping mecha- 
nism and to the derailleur; 
the pumping mechanism being attached to the bicycle frame 
such that passage of the bicycle over uneven terrain facilitates 
the actuation of the pumping mechanism and resultant charg- 
ing of the pressure reservoir with pressurized air. 


US 6,189,906 B1 
WHEELCHAIR HAVING A SINGLE TUBE BEND 

Gregor Horacek, Ransbach-Baumbach, Germany, assignor to 
Otto Bock Orthopaedische Industrie Besitz-und 
Verwaltungs-Kommanditgesellschaft, Duderstadt, Germany 

Filed Feb. 26, 1999, Appl. No. 258,404 
Claims priority, application Germany, Feb. 27, 1998, 198 08 
300 
Int. Cl. B62M ///4 

U.S. Cl. 280—250.1 23 Claims 

1. A wheelchair comprising: 

two side frames, wherein each side frame has a front tube 
section and a bottom tube section, both sections being con- 
nected at a bottom front end by a tube-bend portion defining a 
circle center; 

a bearing housing mounted to each tube-bend portion and com- 
prising a bearing bore for accommodating an upwardly 
directed axle pin of a steering fork for holding a caster, each 
bearing housing being displaceable on and along a curve 
defined by the respective tube-bend portion to align the bear- 
ing bore perpendicular to the ground; and 
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at least one fastener for fastening each bearing housing to the 
respective tube-bend portion. 


US 6,189,907 B1 
TREADLE CART 
Erdick Nelson, and Clarice Nelson, both of 9 Horne St., King- 
ston, N.Y. 12401 
Filed Mar. 5, 1999, Appl. No. 263,301 
Int. Cl. B62M 1/04 
U.S. Cl. 280—258 


3119 


9. A treadle cart powered by the rocking motion of a rider, such 

treadle cart comprising: 

a frame; 

a pair of axles mounted on the frame; 

four base wheels, two base wheels being mounted to rotate on 
each one of the pair of axles; 

a treadle board, having a top surface, the treadle board being 
mounted to pivot on the frame; 

a pair of drive means, each drive means being a flexible elon- 
gated member and having two ends, each drive means being 
connected at each of its two ends to the treadle board; 

a pair of clutch units including a clutch and a clutch rotor, the 
clutch rotor being held by the clutch housing when the clutch 
housing rotates in one direction and the clutch rotor slipping 
when the clutch housing rotates in the opposite direction; 

means for transmitting power from each drive means to one of 
the clutch housings, each drive train including a housing shaft 
on which the clutch housing is mounted; 

to a rotor shaft, the clutch rotors being mounted on the rotor 
shaft; and 

means for transmitting power from the rotor shaft to the pair of 
axles to rotate the four base wheels 


GENERAL AND MECHANICAL 


U.S. Cl. 280—284 
14 Claims 
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wherein the means for transmitting power from the pair of rotor 

shafts to the pair of axles includes: 

a pair of main wheels, each main wheel of the pair of main 
wheels being mounted on one of the pair of rotor shafts; 

two pairs of secondary wheels, one wheel of each pair of 
secondary wheels being mounted on one of the pair of 
axles; and 

a pair of continuous members, each continuous member being 
a flexible loop mounted on one of main wheels and one pair 
of the two pairs of secondary wheels. 


US 6,189,908 B1 
SHOCK-ABSORBING FRAME STRUCTURE FOR 
BICYCLE 


Julie Lu, Miaoli Hsien, Taiwan, assignor to Tech Cycle Indus- 


trial Co., Ltd., Miaoli Hsien, Taiwan 
Filed Feb. 18, 2000, Appl. No. 506,330 
Int. Cl. B62K //00 
1 Claim 


1. A shock-absorbing frame structure for bicycle comprising: 

a front frame unit, said front frame unit comprising a head tube, 
a down tube having a front end connected to said head tube 
and a rear end, a seat tube having a bottom end connected to 
the rear end of said down tube and forming with the rear end 
of said down tube a bottom bracket and a top end holding a 
seat back, a top tube connected between a middle part of said 
down tube and a middle part of said seat tube, a bottom lug 
backwardly extended from said bottom bracket, a seat pillar 
disposed near the top end of said seat tube for holding the 
stem of a saddle, and a back lug formed integral with said seat 
tube on the middle at a back side; 

a bottom forks unit pivoted to said front frame unit, said bottom 
forks unit comprising two bottom forks, and a connector 
connected between said bottom forks at a front side and 
pivoted to the bottom lug at the bottom bracket of said front 
frame unit, a cross tube connected between said bottom forks 
on the middle, an upward lug formed integral with said cross 
tube, and an arched frame rod bridging said bottom forks at a 
rear end for the mounting of a luggage-carrier and rear fender; 
and 

shock-absorbing means coupled between the upward lug of said 
bottom forks and the back lug at said seat tube. 
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US 6,189,909 B1 means, cooperatingly carried on the receiver and the slider, for 
FRICTION-REDUCING SUPPORT MEMBER guiding the manual translating of the slider between first and 
PROTECTION DEVICE second positions with respect to the receiver and for simulta- 
Michael Danchuk, 6705 145 “ PI, Jupiter, Fla. 33418 neously angularly rotating the slider between two angularly 
Filed Mar. 29, 1999, Appl. No. 280,302 spaced positions with respect to the receiver: the translating 
Int. Cl. B6OP 3//0 means including: 
U.S. Cl. 280—414.1 4 Claims a cam slot formed in the receiver; and 
a cam follower formed in the slider and cooperating with the 
cam slot tor sliding movement of the cam follower along the 
cam slot during telescoping extension and retraction of the 
slider relative to the receiver; and 
lock means for locking the slider in each of the first and second 
positions, the lock means including: 
a single bore formed in one of the receiver and the slider; 
first and second spaced bores formed in the other of the receiver 
and the slider, one of the first and second spaced bores 
alignable with the single bore when the slider is in the first 
and second positions; and 
a lock pin separate from the receiver and the slider, the lock pin 
manually slidably insertable through the aligned single bore 
and one of the first and second bores. 


1. A skid protection assembly adapted for attachment to a free 
end of a trailer skid member, said assembly comprising a smooth 
elongated channel shaped shell adapted to conform to the shape of 
said free end of said skid, said channel shaped shell composed of a US 6,189,911 BI 
low coefficient of friction plastic material, said channe! shaped SNOW BOARD BINDING SYSTEM 
shell having an elongated intermediate main contact panel inte- Jeffrey E. Caren, Tiverton, and Geoffrey W. Smith, Ports- 
grally formed with elongated side walls depending from each side mouth, both of R.L., assignors to Caron Alpine Technologies, 
of said main contact panel, said channel shaped shell having an _Ine., Newport, R.L. 
open end and an integral end wall spaced therefrom, said end wall Provisional application No. 60/034,203, filed on Jan. 21, 1997, 
joining said main contact panel and said depending walls closing Provisional application No. 60/035,377, filed on Jan. 11, 1997. 
said channel shaped shell, said end wall having a sloped wail This application Jan. 9, 1998, Appl. No. 5,365. 
portion extending outwardly from said main contact panel for Int. Cl. A63C 9/00 
spacing the end of the skid from the closed end wall of said U.S. Cl. 280—607 35 Claims 
channel shaped shell, the spacing adapted to provide cushioning 
and air circulation, and a securing means for maintaining said 
sleeve in a preferred orientation on said free end. 


US 6,189,910 B1 
RETRACTABLE TRAILER HITCH 
James J. Bartel, Commerce, Mich., assignor to Transportation 
Design & Manufacturing Co., Livonia, Mich. 
Filed May 3, 1999, Appl. No. 304,477 
Int. Cl. B60D //0/ 
U.S. Cl. 280—491.2 7 Claims 


1. A binding for attaching a boot to a snowboard, said binding 
comprising: 
a retention means for attachment to said snowboard; 
a support means for supporting said boot, said support means 
having a first end and second end with a central portion 
1. A trailer hitch mountable on a vehicle, the trailer hitch therebetween; 
comprising: mounting means for attaching said support means to said reten- 
a horizontal mounting bar adapted to be attached to a vehicle in tion means, said mounting means providing independent rota- 
a horizontally, laterally extending position with respect to the tional and inclination adjustment of said support means with 
vehicle; respect to said retention means, the inclination adjustment 
a tubular receiver carried on the horizontal mounting member being continuous; and 
and having an outer end; a first slot proximal to said first end and a second slot proximal 
a tubular slider telescopingly mounted in the receiver for move- to said second end, said first slot and said second slot each 
ment between a first retracted position and a second extended oriented approximately parallel to a longitudinal axis of said 
position in which the outer end of the slider extends out- support means; 
wardly from one end of the receiver; a first block positioned on said first end of said support means; 
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a second block positioned on said second end of said support 
means; and 

first and second retention means extending transversely through 
said first and second blocks and said first and second slots to 
affix said first and second blocks to said support means. 





US 6,189,912 Bi 
SLIDE BOARD 
Oliver Ritzinger, Munich, Germany, assignor to Boards Unlim- 
ited Sportarikel GmbH & Co. KG, Gunding, Germany 
Filed Aug. 1, 1997, Appl. No. 904,980 
Claims priority, application Germany, Mar. 25, 1997, 197 12 
569 
Int. Cl. A63C 5/04 


US. Cl. 280—609 11 Claims 
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1. A slide board comprising a blown plastic hollow body having 
inner bracing webs, the body being substantially hollow without 
foaming material, the slide board having a top side defining a step 
face and a bottom side defining a slide face with a centrally and 
downwardly projecting slide structure and elongated in a driving 
direction, the slide board further having at least one downwardly 
projecting guide structure on each side of the slide board when 
seen in the driving direction and elongated in the driving direction, 
the guide structures being convex with respect to the slide structure 
and extending less far downwardly than the slide structure, 
wherein the bracing webs are formed continuously over the length 
of the slide board by respective grooves in the top side defining the 
step face and are fused continuously over the length of the slide 
board to the bottom side defining the slide face. 





US 6,189,913 B1 
STEP-IN SNOWBOARD BINDING AND BOOT 
THEREFOR 
Neil E. Morrow, and Robert J. Morrow, both of Salem, Oreg., 
assignors to K-2 Corporation, Vashion, Wash. 
Provisional application No. 60/068,089, filed on Dec. 18, 1997. 
This application Dec. 29, 1997, Appl. No. 998,863. 
Int. Cl. A63C 9/20 
U.S. Cl. 280—613 52 Claims 
1. A binding system for a snowboard comprising: 
a frame defining a longitudinal axis and first and second sides; 
a first boot engager mounted to the frame; 
a second boot engager mounted to the frame; and 
a third boot engager mounted to the frame, wherein said first and 
second engagers are positioned to engage a boot at a first side, 
the first and second engagers being spaced apart longitudi- 
nally on the first side of the frame and wherein said third 
engager is positioned on the second side of the frame and 
disposed longitudinally between the first and second engagers 


GENERAL AND MECHANICAL 


to engage the boot at a second side thereof, wherein the third 
engager moves independently of the first and second engagers 
to engage the boot. 





US 6,189,914 B1 
FOLDING STROLLER 
Ronald K. Worth, Menlo Park, and Eric G. Pfaff, Redondo 
Beach, both of Calif., assignors to Worth Pfaff Innovations, 
Inc., Menlo Park, Calif. 

Continuation-in-part of application No. 08/130,319, filed on 
Oct. 1, 1993, now Pat. No. 5,499,831. This application Nov. 3, 
1995, Appl. No. 552,595. 

Int. Cl. B62B 7/08;7/14 


U.S. Cl. 280—642 11 Claims 


ua 


1. A stroller capable of accepting and supporting multiple types 
of child car seats and capable of converting from an operational 
state to a storage state comprising: 

(a) a handle bar, 

(b) a rear wheel frame, 

(c) a back bar pivotally connected at one end to said handle bar 
and pivotally connected at another end to said rear wheel 
frame, 

(d) a latching mechanism located on said rear wheel frame, such 
that said latching mechanism engages said handle bar when 
said stroller is in said operational state and said latching 
mechanism is disengaged from said handle bar prior to con- 
verting said stroller from said operational state, wherein said 
stroller is capable of accepting and supporting multiple types 
of child car seats, to said storage state, and 

(e) a u-shaped side bar connected to said handle bar, a hinge rod 
connected to said u-shaped side bar, and a release lever 
rotatively connected to said hinge rod such that said release 
rod can rotate around said hinge rod. 





US 6,189,915 Bl 
AIRBAG CUSHION ATTACHMENT 
Quin Soderquist, South Weber, and Lance M. Bosgieter, Roy, 
both of Utah, assignors to Autoliv ASP, Inc., Ogden, Utah 
Filed Jan. 13, 1999, Appl. No. 229,372 
Int. Cl. B60R 2///6 
U.S. Cl. 280—728.2 5 Claims 
1. A method of joining an inflatable airbag cushion in an airbag 
module which includes: an inflatable airbag cushion comprising at 
least a front and a back panel with the airbag cushion having an 
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inflatable body defining an attachment opening, an inflator dis- 
posed externally relative to the inflatable body and a module 
element extending from the inflator through the cushion attachment 
opening, the module element having opposed first and second ends 
with the first end disposed adjacent the inflator and directly joined 
thereto, said method comprising the steps of: 
fixing an airbag retainer relative to the module element to clamp 
the cushion opening between the inflator and the airbag 
retainer, wherein the module element provides a conduit for 
passage of inflation fluid with the module element second end 
extending into the cushion inflatable body and wherein, prior 
to said fixing step, the airbag retainer is floatingly confined 
within the inflatable body and 
joining the front and back panels together about their respective 
peripheries, 
wherein prior to completely joining together the front and back 
panels, the airbag retainer is placed within the airbag cushion. 





US 6,189,916 B1 
AIR BAG MODULE WITH DEPLOYMENT DOOR 

Paul A. Bowers, Ray, and Daniel R. Sutherland, East Pointe, 

both of Mich., assignors to TRW Vehicle Safety Systems Inc., 

Lyndhurst, Ohio 

Filed Dec. 15, 1998, Appl. No. 211,194 
Int. Cl. B6OR 2//20 

U.S. Cl. 280—728.3 








1. A vehicle occupant safety apparatus for mounting in a portion 

of a vehicle, said apparatus comprising: 

a module including an inflatable vehicle occupant protection 
device, an inflation fluid source, a cover for said vehicle 
occupant protection device and said inflation fluid source, and 
means for mounting said module in the vehicle portion; 

said vehicle occupant protection device being inflatable from a 
deflated condition to an inflated condition to help protect an 
occupant of a vehicle; 

said inflation fluid source being actuatable to provide inflation 
fluid for inflating said protection device; 

said module cover enclosing said inflation fluid source and said 
protection device when said protection device is in the 
deflated condition; 

said module cover being made from a material which is flexible 
and wrapped around said vehicle occupant protection device 
and said inflation fluid source; 

a deployment door; 
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means for releasably mounting said deployment door on the 
vehicle portion for movement relative to the vehicle portion 
upon inflation of said protection device; and 

a flexible member connecting said deployment door with said 
module for limiting movement of said deployment door away 
from said module beyond a predetermined distance upon 
inflation of said protection device, 

said means for mounting said module comprising a mounting 
member which projects through said flexible cover, said flex- 
ible member being connected to said mounting member and 
to said deployment door. 





US 6,189,917 Bl 
WINDOW AIR BAG MODULE FOR A PASSENGER 
VEHICLE 
Ulrich Tschaeschke, Ehningen, Germany, assignor to Daimler- 
Chrysler AG, Stuttgart, Germany 
Filed Oct. 27, 1999, Appl. No. 427,688 
Claims priority, application Germany, Oct. 27, 1998, 198 49 
490 
Int. Cl. B6OR 2//20 


U.S. Cl. 280—728.3 6 Claims 


1. Air bag module in a motor vehicle, comprising: 

a folded window air bag located in a lengthwise container on a 
vehicle frame roof part, and which is inflated and unfolded in 
an event of a collision, and 

an energy-absorbing element mounted in or on the container, 

wherein the energy-absorbing element is designed in plural parts 
and has at least a first part which is permanently mounted in 
or on the container or the vehicle frame part and serves to 
guide the air bag as it inflates and unfolds, and at least a 
second part that is pivotably mounted in or on the container. 


US 6,189,918 B1 
INFLATABLE HEAD PROTECTION SYSTEM FOR THE 
LATERAL AREA OF A PASSENGER CAR 
Joerg Stavermann, Munich, Germany, assignor to Bayerische 
Motoren Werke Aktiengesellschaft, Munich, Germany 
Continuation of application No. PCT/EP97/00574, filed on 
Feb. 10, 1997. This application Sep. 28, 1998, Appl. No. 
161,470. 
Claims priority, application Germany, Mar. 27, 1996, 196 12 
228 
Int. Cl. B6O0R 2//22 


U.S. Cl. 280—730.2 14 Claims 


1. An inflatable head protection system for a side area of a 
passenger vehicle having a front seat and a rear seat, comprising: 
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an air bag coupled to a vehicle body, said air bag being arranged 
in a folded manner along a vehicle body frame part in a 
non-inflated condition, 

said air bag extending at least from an area adjacent said front 
seat to an area adjacent said rear seat, 

said air bag being fastened to said frame part, to at least a first 
fastening point on a vehicle body A-column and to at least a 
second fastening point on a vehicle body C-column, 

said air bag being folded essentially along a connection line 
defined by said first and second fastening points, 

said air bag defining at least two openings in a surface thereof, 
said recesses being intersected by said connection line. 


US 6,189,919 B1 
STEERING COLUMN ARRANGEMENT FOR OCCUPANT 
PROTECTION 
Ruprecht Sinnhuber, Gifhorn, and Thomas Wohllebe, Braun- 
schweig, both of Germany, assignors to Volkswagen AG, 
Wolfsburg, Germany 
Filed Apr. 14, 1998, Appl. No. 59,828 
Claims priority, application Germany, Apr. 16, 1997, 197 15 
883 
Int. Cl. B6OR 2///6 


U.S. Cl. 280—731 40 Claims 
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1. A steering column arrangement comprising: 

a steering column having a first connection connected to a 
steering wheel and a second connection connected to a steer- 
ing mechanism and an intermediate column segment sup- 
ported for rotation between the first connection and the sec- 
ond connection, and 

compression means including at least one first deformation 
member associated with the first connection and at least one 
second deformation member associated with the second con- 
nection; 

wherein the deformation members and the intermediate column 
segment of the steering column comprises a one-piece tubular 
member; 

whereby the distance between the first and second connections 
can be reduced when a predetermined force is applied to the 
steering column in the axial direction due to an accident. 





US 6,189,920 B1 
STEERING WHEEL WITH AIR BAG MODULE 
Gregory S. Bayley, Dryden, Mich., assignor to TRW Vehicle 
Safety Systems Inc., Lyndhurst, Ohio 
Filed Jan. 18, 2000, Appl. No. 484,162 
Int. Cl. B6OR 2//20 
US. Cl. 280—731 9 Claims 
1. An apparatus comprising: 
a steering wheel that can be mounted in a vehicle for rotation 
about a steering axis of the vehicle; 
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an air bag module including an air bag, an inflator for inflating 
said air bag, and a cover for covering said air bag and said 
inflator, said module having an uninstalled condition and 
having an installed condition on said steering wheel in which 
said module is fixed to said steering wheel for rotation with 
said steering wheel about the steering axis, said module being 
rotatable in a first direction relative to said steering wheel to 
move said module from the uninstalled condition to the 
installed condition; and 

retainer structure for retaining said module on said steering 
wheel and for blocking movement of said module relative to 
said steering wheel from the installed condition to the unin- 
stalled condition. 


US 6,189,921 B1 
AIR BELT DEVICE 
Hiroyuki Takeuchi, Hikone, Japan, assignor to Takata Corpo- 
ration, Tokyo, Japan 
Filed Sep. 2, 1998, Appl. No. 145,275 
Claims priority, application Japan, Sep. 2, 1997, 9-236905 
Int. Cl. B60R 2///8 


U.S. Cl. 280—733 4 Claims 


1. An air belt device comprising: 

a seat belt device for protecting an occupant in a vehicle; 

an inflatable body attached to a webbing of the seat belt device; 

a core bar in the inflatable body; and 

a gas generator device supplying a gas to inflate the inflatable 
body, 

wherein the gas generator device is mounted in the upper portion 
of a seat back. 
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US 6,189,922 B1 
INFLATOR WITH MULTIPLE INITIATORS 
Brent A. Parks, Englewood; Ron J. Butt, Castle Rock; Brian K. 
Hamilton, Littleton; David W. Struckman, Westminster, and 
Stanley W. Pierce, Denver, all of Colo., assignors to Autoliv 


ASP Inc., Ogden, Utah 
Filed Sep. 21, 1998, Appl. No. 157,742 
Int. Cl. B6OR 2//26;21/32 
U.S. Cl. 280—735 
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1. A dual initiator inflator for providing inflation gas to an 
inflatable located in a vehicle, comprising: 

an inflator housing for storing a pressurized medium; 

a first gas generating assembly including a first propellant that 


25 Claims 


a memory lock that locks contents stored in said memory after 
said passive safety devices have been required to operate. 


US 6,189,924 B1 
PLURAL STAGE INFLATOR 


generates products of combustion including a first propellant Christopher Hock, Uintah, Utah, assignor to Autoliv ASP, Inc., 


gas; 
a first initiator assembly for initiating ignition of said first 
propellant; 


a second gas generating assembly including a second propellant U.S. Cl. 280—736 


that generates products of combustion including a second 
propellant gas; 
a second initiator assembly for initiating ignition of said second 
propellant: 
an outlet assembly through which inflation gas, which includes 
at least one of the first propellant gas and the second propel- 
lant gas, passes into the inflatable in the vehicle; and 
a control system operatively associated with said first and sec- 
ond initiator assemblies for controlling activation thereof: 
wherein, when the vehicle is subject to a low impact event, 
said first initiator assembly is activated using said control 
system and the inflatable is inflated using inflation gas to a 
first pressure and, after a delay beginning with activation of 
said first initiator assembly, said second initiator assembly 
is activated using said control system, with substantially all 
of the propellant gas that passes to the inflatable being 
generated by said first propellant and substantially no pro- 
pellant gas is received in the inflatable from said second 
propellant when said low impact event is detected and, 
when the vehicle is subject to a high impact event, said first 


Ogden, Utah 
Filed Nov. 21, 1997, Appl. No. 976,174 
Int. Cl. B6OR 2//26 
20 Claims 


1. A plural stage inflator for use in inflating an inflatable restraint 


initiator assembly and said second initiator assembly are airbag cushion, said inflator comprising: 


activated substantially at the same time and the inflatable is 
inflated using inflation gas that includes both the first 
propellant gas and the second propellant gas to a second 
pressure, with said second pressure being greater than said 
first pressure. 


US 6,189,923 B1 
MANUAL CUT-OFF SYSTEM AND METHOD FOR 
PASSIVE SAFETY DEVICES 
Kenji Tsubone, Okazaki, Japan, assignor to Toyota Jidosha 
Kabushiki Kaisha, Toyota, Japan 
Filed Nov. 16, 1998, Appl. No. 192,200 
Claims priority, application Japan, Feb. 13, 1998, 10-031227 
Int. Cl. B6OR 2//32 
U.S. Cl. 280—735 13 Claims 
13. A manual cut-off system for passive safety devices, compris- 
ing: 
passive safety devices; 
a switch that changes operability of each of said passive safety 
devices; 
a memory that stores a state of said switch; and 


a housing defining a first chamber containing a first gas generant 
material and a second chamber containing a second gas gen- 
erant material; and 

igniter device comprising a dual output squib with first and 
second igniter chambers containing respective first and sec- 
ond igniter charges the first and second igniter chambers 
being configured in a stacked arrangement within the housing, 
the first and second igniter chambers being configured in a 
side by side arrangement within the housing wherein the dual 
output squib, upon activation, selectively ignites at least one 
of the first and second igniter charges, with the dual output 
squib having: 

a) a first stage discharge whereby the first igniter charge is 
ignited to produce combustion products which in turn pass 
to the first chamber to ignite the first gas generant material 
to produce inflation gas at a first output level and 

b) a second stage discharge whereby the second igniter charge 
is ignited to produce combustion products which in turn 
pass to the second chamber to ignite the second gas gener- 
ant material to produce inflation gas at a second output 
level. 
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US 6,189,925 B1 
GAS GENERATOR 
Georg Reichtalhammer, Freutsmoos, and Karl-Heinz Sommer, 
Stockdorf, both of Germany, assignors to TRW Airbag Sys- 
tems GmbH & Co. KG, Aschau/Inn, Germany 
PCT No. PCT/EP97/02184, § 371 Date Oct. 21, 1998, § 102(e) 
Date Oct. 21, 1998, PCT Pub. No. WO97/41007, PCT Pub. 
Date Nov. 6, 1997 
PCT Filed Apr. 28, 1997, Appl. No. 171,584 
Claims priority, application Germany, Apr. 30, 1996, 196 17 
249 
Int. Cl. B6OR 2//26 


U.S. Cl. 280—736 2 Claims 


1. A gas generator (10) for an airbag system of a vehicle, 
comprising a combustion chamber (11) to accommodate a propel- 
lant (13) which is able to be activated, which combustion chamber 
has a wali (21) which has outflow openings (15) for a gas which is 
generated after the propellant (13) is activated, the outflow open- 
ings (15) being covered inside the combustion chamber (11) by a 
filtering device (16), the filtering device (16) having a portion 
being arranged spaced apart from the outflow openings (15) and a 
portion (20) contacting the wall (21) so that a ring-shaped expan- 
sion chamber (18) is defined which flowingly connects the outflow 
openings (15), the gas generated flowing into the expansion cham- 
ber (18), the filtering device divides the combustion chamber (11) 
in axial or also in radial direction into a combustion space for the 
propellant (13), the expansion chamber being defined by a sepa- 
rated volume enclosed between the filtering device (16) and the 
combustion chamber walis, filtering device (16) being secured 
inside the combustion chamber (11) such that the propellant (13) 
lies against a combustion chamber side of the filtering device (16) 
and elastically deforms the filtering device (16) without contacting 
the outflow openings. 


US 6,189,926 B1 
AIRBAG INFLATOR WITH CENTER DISCHARGE AND 
SOFT ONSET 
Bradley W. Smith, Ogden, Utah, assignor to Autoliv ASP, Inc., 
Ogden, Utah 
Filed Dec. 16, 1997, Appl. No. 991,073 
Int. Cl. B6OOR 2//26 


U.S. Cl. 280—737 16 Claims 


o 


1. An airbag inflator, comprising: 


a combustion chamber containing a quantity of heating material U.S. Cl. 280—743.2 


and an initiator for activating said heating material to create a 
heating gas; 

a stored gas chamber containing a quantity of stored gas; 

a bulkhead separating said combustion chamber and said stored 
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ing therethrough and providing communication between said 
combustion chamber and said stored gas chamber, said bulk- 
head further including at least one exit port extending 
between an exterior end communicating with atmosphere and 
an interior end opening onto said flow passage; 

flow plug mounted within said flow passage and initially 
blocking flow through said flow passage and said interior end 
of said exit port, said flow plug being mounted for movement 
through, and out of, said flow passage and into said stored gas 
chamber due to an increase in pressure within said combus- 
tion chamber caused by activation of said heating material, 
said movement of said flow plug opening said flow passage to 
permit said heating gas to flow into said stored gas chamber 
and mix with said stored gas, and said movement further 
opening said exit port to permit said heating gas and said 
stored gas to exit said inflator. 


US 6,189,927 BI 
ADAPTIVE OUTPUT INFLATOR 
G. Dean Mossi, Roy, and Kim V. Dahl, Clinton, both of Utah, 
assignors to Autoliv ASP, Inc., Ogden, Utah 
Filed Dec. 16, 1999, Appl. No. 465,082 
This patent is subject to a terminal disclaimer. 
Int. Cl. B60R 2//26 


U.S. Cl. 280—741 17 Claims 


1. An airbag inflator comprising: 

a housing defining a first chamber which in a static state con- 
tains a quantity of a first gas generant material ignitable to 
produce first combustion products including a first inflation 
gas, the first chamber also containing a second chamber which 
in a Static state is closed and contains a quantity of a second 
gas generant material ignitable to produce second combustion 
products, the second chamber including a lid closure adapted 
to open to place the second combustion products in fluid 
communication with the contents of the first chamber; 

a first igniter device operatively associated with the first cham- 
ber; and 

a second igniter device operatively associated with the second 
chamber. 


US 6,189,928 B1 
VEHICLE OCCUPANT RESTRAINT SYSTEM 
Karl-Heinz Sommer, Stockdorf, and Georg Reichthalhammer, 
Freutsmoos, both of Germany, assignors to TRW Airbag 
Systems GmbH & Co. KG, Aschau Inn, Germany 
Filed Mar. 23, 1999, Appl. No. 275,064 
Ciaims priority, application Germany, Mar. 23, 1998, 298 05 
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2 Claims 
1. A vehicle occupant restraint system, including a gas bag 

transposable from a space saving, folded resting condition into a 


deployed condition, a restraint means capable of decelerating at 


least part of the wall of said gas bag in a controlled manner, said 


gas chamber, said bulkhead including « fiow passage extend- restraint means containing at least one coiling device arranged in 
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the interior of a steering wheel, and at least one catch strap 
arranged in the interior of said gas bag and influencing the shape of 
said gas bag in said deployed condition, said catch strap being at 
least in part accommodated on said restraint means when said gas 
bag is in said resting condition. 


US 6,189,929 B1 
ADAPTIVE COLLAPSIBLE STEERING COLUMN 
Rex R. Struble, Clarkston, and Ernst M. Faigle, Dryden, both 
of Mich., assignors to TRW Inc., and TRW Vehicle Safety 
Systems Inc., both of Lyndhurst, Ohio 
Filed Nov. 2, 1999, Appl. No. 431,997 
Int. Cl. B62D //// 
U.S. Cl. 280—777 


sa 





1. An apparatus for supporting a steering wheel of a vehicle, said 
apparatus comprising: 

a first steering column part; 

a second steering column part; 

said first steering column part and the vehicle steering wheel 
being supported for movement relative to said second steering 
column part; 

an energy absorbing device interposed between said first steer- 
ing column part and said second steering column part for 
resisting movement of said first part relative to said second 
part, said energy absorbing device comprising at least one 
bendable strap that bends to absorb energy in response to 
relative movement between said first steering column part and 
said second steering column part; and 

a member movable across the width of said at least one bendable 
strap to vary the rate of bending of said at least one bendable 
strap to vary the resistance to movement of said first steering 
column part relative to said second steering column part. 


US 6,189,930 B1 
JOINT BETWEEN SIDE RAIL AND CROSS MEMBER IN 
A VEHICLE FRAME ASSEMBLY 
Andrzej J. Kalazny, Pukackie, Poland, assignor to Dana Cor- 
poration, Toledo, Ohio 
Filed Aug. 3, 1999, Appl. No. 368,024 
Int. Cl. B60J 7/00 
U.S. Cl. 280—781 10 Claims 
1. A vehicular body and frame assembly comprising: 
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first and second longitudinally extending side rails, said first side 
rail having a longitudinally extending recess formed therein; 

a plurality of cross members extending generally transversely 
between said first and second side rails, at least one of said 
cross members including an end portion having a longitudi- 
nally extending protrusion formed therein that is received 
within said longitudinally extending recess formed in said first 
side rail. 





US 6,189,931 B1 
CARGO CARRIER 
Joseph A. Balzano, Woodbury, N.J., assignor to South Jersey 
Port Corporation, Camden, N.J. 


Continuation of application No. 08/462,951, filed on Jun. 5, 
1995, now abandoned, which is a division of application No. 
08/193,243, filed on Feb. 8, 1994, now Pat. No. 5,567,112. This 
application Nov. 15, 1999, Appl. No. 439,664. 

Int. Cl. B62D 63/06 


U.S. Cl. 280—789 8 Claims 


1. A cargo transfer carrier for use in unloading and transporting 
large groups of break bulk goods from a ship comprising: 

a plurality of longitudinal frame members connected by a plu- 
rality of cross members; 

a horizontal bed defined by decking affixed to said frame and 
cross members; 

said horizontal bed having a width not less than twelve feet to 
accommodate a group of at least 10 sling loads of break bulk 
goods arranged in two rows having a footprint of approxi- 
mately eleven feet in width such that a group of at least 10 
slings of break bulk goods may be lowered by a crane onto 
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said bed leaving at least one-half foot of decking on each side 
of the carrier open as a work area to facilitate loading of the 
multi-sling group of break bulk goods onto the bed and easy 
detachment of the slings from the crane; 

a gooseneck including a vertical frame portion and a horizontal 
frame portion having an underside attached to a first end of 
the bed; 
tractor attachment member affixed to the underside of the 
horizontal frame portion of the gooseneck; and 
plurality of independent wheel assemblies mounted to the 
longitudinal frame members, each wheel assembly including 
an independently mounted, solid, treadless tire affixed to a 
hub assembly such that the load capacity of the carrier is not 
less than 31.5 tons. 


US 6,189,932 B1 
BOOK CONSTRUCTED OF FOAM 
Shari Kaufman, Westport, Conn., assignor to Innovative USA, 
Inc., Norwalk, Conn. 

Continuation of application No. 09/149,781, filed on Sep. 8, 
1998, now Pat. No. 6,070,909. This application May 3, 2000, 
Appl. No. 564,152. 

This patent is subject to a terminal disclaimer. 

Int. Cl. B42D 3/00 


U.S. Cl. 281—37 6 Claims 





1. A book having components, said book components compris- 
ing: 

a front cover; 

a back cover; 

at least one page between the front and back covers; 

a binding means; 

wherein said front cover, back cover, and page(s) are constructed 
of a material consisting only of foam; 

said front cover, back cover and page(s) being attached along 
one side to said binding means; and 

wherein one or more of said front cover, 
are further die cut to contain a removable manipulative piece 
which cooperates with a recess of a component of said book 
in puzzle-like fashion. 





US 6,189,933 B1 
TECHNIQUE FOR REDUCING A LARGE MAP INTO A 
COMPACT PAGING FORMAT 
Lyle Ely Felderman, 681 Woodlake Dr., Brea, Calif. 92821 
Continuation of application No. 09/335,965, filed on Jun. 6, 
1999, now abandoned. This application Apr. 4, 2000, Appl. 
No. 542,812. 
Int. Cl. GO9B 29/00 
U.S. Cl. 283—34 2 Claims 
1. A map or chart with an upper edge, lower edge, left edge, 
right edge, a front surface display area of four panels of contiguous 
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topographical or diagrammatic features, multiple leaves rooted 
between the vertical edge panels for accessing all other display 
locations, a cover to make permanent and stabile the leafing format 
and for folding for storage, said map comprising: 

A. three horizontal evenly spaced folds that form four panels, 
the first from the top an inward fold, the second an outward 
fold at the centerline, and the third an inward fold, and an 
odd-number of vertical folds of three or more, alternately 
folded inwardly and outwardly to form double leaves between 
the single-leafed left and right edge panels, the resultant folds 
causing an even number of multiple panels, and 

B. a slit along the horizontal centerline’s outer fold line between 
the inner edges of the left and right edge panels which slit 
enables the map to be divided into a top and bottom section 
with leaves that can turn independently of each other, and 

C. from the map’s unfolded open position, fanfolded the vertical 
outer folds into leaves, overlayed them onto the left edge 
panels with the right edge panels remaining open, abutted the 
left and right edge panels, resulting in a two-panel wide strip 
of the right side panels, and 

D. an outward final fold at the horizontal centerline fold to form 
a horizontal leaf, to adjoin the inner edges of the four corner 
panels, to overlay the leaf upon the bottom panels, to position 
all leaves between the side panels along the vertical center- 
line, resulting in the base configuration for the map paging 
format and a display page of the top section’s right-most four 
panels. 





US 6,189,934 B1 
ANTI-COPY LAYER UTILIZING SPECTRAL 
FRAGMENTS 
Larry W. Scruggs, 1321 W. Waters Ave. #104, Tampa, Fla. 
33604 
Filed May 10, 1999, Appl. No. 307,934 
Int. Cl. B42D 1/5/00; G03H 1/24; B32B 3/00 


U.S. Cl. 283—67 3 Claims 


1. An anti-copy layer for documents which, while essentially 


back cover and page(s) ‘@nsparent under diffuse light conditions, prevents production of 
true-copies by light dependent copying apparatus, comprising; 


a multiplicity of small fragments of a crystalline material of a 
predetermined size, with spectral characteristics, embedded 
within a substantially transparent coating, 

wherein said fragments have spectral characteristics of transmit- 
ting, reflecting, and refracting light striking said fragments, 
according to angle of incidence, 

wherein multi-angular illumination of a spectral fragment visu- 
ally results in more reflection and refraction of light than in 
transmission, thereby visually obscuring underlying informa- 
tion, 

wherein said coating is comprised of, but not limited to, lacquer, 
water-based polymers, polyester resins, wherein a multiplicity 
of fragments situated within said coating upon a document, 
when illuminated in a copying apparatus, generate a sufficient 
amount of visual noise and undesirable artifacts in copies as 
to render said copies inferior in quality, value, or utility 
compared to said document, 
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wherein said coating and spectral fragments can be formulated 
and adapted for application utilizing traditional and digital 
printing and coating methodologies, including packaging in 
spray cans for usage by individuals. 


US 6,189,935 B1 
PRINTABLE TAG WITH INTEGRAL FASTENER 

John Carson Oberholzer, Brighton, Mich., and Kevin Charles 

Lacek, River Falls, Wis., assignors to Lowry Computer 

Products, Inc., Brighton, Mich. 

Filed Feb. 25, 1999, Appl. No. 257,285 
This patent is subject to a terminal disclaimer. 
Int. Cl. B42D /5/00 


U.S. Cl. 283—80 12 Claims 


1. A printable tag with integral fastener, comprising: 

a printable substrate having a first edge, 

a first perforation formed in said substrate that separates to 
define a slotted opening in said substrate; 

a second perforation formed in said substrate extending laterally 
adjacent said first edge that separates to define an elongated 
strap, wherein said elongated strap has a free end sized to fit 


within said slotted opening and an opposite end attached to 
said substrate. 


US 6,189,936 B1 
PRESCRIPTION LABEL DEVICE 

Alfred J. Erber, Daleville; Anthony B. Dolce, Troutville, both of 

Va., and Irving R. Michlin, Salt Point, N.Y., assignors to 

AmeriComm Direct Marketing, Inc., Roanoke, Va. 
Provisional application No. 60/063,973, filed on Oct. 31, 1997. 

This application Oct. 15, 1998, Appl. No. 173,587. 
Int. Cl. B42D 15/00 


U.S. Cl. 283—81 10 Claims 














1. A multi-label form for use with a printer comprising: 

a front ply having a front side and a rear side, the front side 
suitable for being printed upon; 

a back ply having a front side and a rear side and covering at 
least a portion of the rear side of the front ply; 
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at least a first label die cut in the front ply having a front side 
and a rear side with adhesive applied to the rear side and 
removably adhered to the front side of the back ply having a 
coating applied on the front side of the back ply to permit 
release of the first label from the back ply; 

at least a second label die cut in the front ply having a front side 
and a rear side with adhesive applied to the rear side and 
removably adhered to the front side of the back ply having a 
coating applied on the front side of the back play to permit 
release of the second label from the back ply, a first edge of 
the second labei being releasably connected to and contiguous 
with an edge of the first label and having a smaller overall 
dimension than the first label; and 

an insert die cut in the back ply which covers a portion of the 
rear side of the first label and the entire rear side of the second 
label, wherein removal of the first label from the first ply 
simultaneously removes the insert from the second ply and 
the second label adhered to the front side of the insert, the 
insert remaining adhered to the first and second labels upon 
removal from the multi-label form. 





US 6,189,937 B1 
OUTLET FITTING FOR PIPES HAVING ROTATABLE 
SECURING MEANS 
Janusz Brandel, Abbotsford Cove, Australia, assignor to Goyen 
Controls, Co., New South Wales, Australia 
PCT No. PCT/AU97/00333, § 371 Date Nov. 24, 1998, § 102(e) 
Date Nov. 24, 1998, PCT Pub. No. WO97/45669, PCT Pub. 
Date Dec. 4, 1997 
PCT Filed May 27, 1997, Appl. No. 180,872 
Int. Cl. FI6L 4//08 


U.S. Cl. 285—197 13 Claims 


1. A fitting having at least one securing means to sealably secure 
said fitting to a hole in a conduit, said fitting having a conduit 
engaging end and a mounting surface at another end, said fitting 
being shaped to cooperate with an external surface of said conduit, 
said fitting including an aperture which communicates between 
said conduit engaging end and said mounting surface, said fitting 
including a resiliently compressible seal and at least one sealing 
surface surrounding said aperture in said conduit engaging end to 
make sealing contact said with said resiliently compressible seal 
when in use, said at least one securing means depending from said 
fitting to engage an internal surface of said conduit in the vicinity 
of said hole in said conduit, said at least one securing means when 
securing said fitting to said conduit thereby compressing said 
resiliently compressible seal between said at least one sealing 
surface and said external surface of said conduit and sealing, said 
fitting to said conduit, said at least one securing means including a 
shaped surface adapted to apply compressive deflection to said 
resiliently compressible seal when said at least one securing means 
is continued to be rotated after said shaped surface initially 
engages said internal surface of said conduit, said at least one 
securing means includes at least one cam surface to engage said 
internal surface of said conduit and a second cam surface and 
trailing portion, the trailing portion limiting the rotation of said 
securing means. 
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US 6,189,938 Bi 

LOCKING STRUCTURE FOR COVERING ELEMENT 
Fumio Nakadaira, Kawasaki; Mitsuaki Kumagai, Inagi; Takao 

Obata, Inagi, and Toshiyuki Kobayashi, Inagi, all of Japan, 

assignors to Fujitsu Limited, Kanagawa, and Fujitsu Kiden 

LTD, Inagi, both of Japan 

Filed Sep. 10, 1998, Appl. No. 151,356 
Claims priority, application Japan, Sep. 30, 1997, 9-267110 
Int. Cl. E05C 1/9/06 


U.S. Cl. 292—87 14 Claims 


1. In combination with a unit housing and a covering element 
pivotably connected through a shaft to said unit housing, a locking 
structure for releasably locking said covering element in a closed 
position on said unit housing, comprising: 

a resiliently engaging member integrally formed on said cover- 
ing element adjacent to a distal end region of said covering 
element away from said shaft for a releasable engagement 
with said unit housing; and 
supporting member pivotably connected through a second 
shaft to said covering element adjacent to said distal end 
region, said supporting member being engaged with said 
resiliently engaging member to stably support said resiliently 
engaging member when said locking structure is in a locked 
position, and being disengaged from said resiliently engaging 
member when said locking structure is in an unlocked posi- 
tion. 


US 6,189,939 B1 
ELECTRIFIED EMERGENCY EXIT DEVICE HAVING AN 
ACCESSIBLE HOLD OFF LOCK 
Raymond E. Zehrung, 131 Serena Way, Santa Clara, Calif. 
95051 
Continuation of application No. 09/151,003, filed on Sep. 10, 
1998. This application Jan. 21, 2000, Appl. No. 489,491. 
Int. Cl. EOSB 65//0 


U.S. CL. 292—92 17 Claims 


1. An emergency exit device having a mounting side for attach- 
ment on a door and an opposed emergency use side, comprising: 
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a star wheel door latch for alternatively locking or unlocking 
said door; 

a sliding catch formed in a single member having a lock position 
engaged directly to the star wheel door latch for locking said 
door and a free position disengaged from the star wheel door 
latch for unlocking said door; 

a solenoid having a plunger having an end fitting including an 
H-shaped section engaged directly to the sliding catch for 
sliding the sliding catch to said free position in response to 
electrical power; and 

a push bar linkage operable from said emergency use side and 
coupled to the sliding catch for sliding the sliding catch to 
said free position in response to an inward pushing force. 


US 6,189,940 B1 
DOOR LOCK ASSEMBLY FOR AUTOMOTIVE 
VEHICLES 

Shigeru Hayakawa, Chiryu, and Norikazu Kobayashi, Chita, 

both of Japan, assignors to Aisin Seiki Kabushiki Kaisha, 

Kariya, Japan 

Filed Jan. 25, 1999, Appl. No. 236,440 
Claims priority, application Japan, Jan. 29, 1998, 10-17356 
Int. Cl. EO5C 3/06 


U.S. Cl. 292—216 7 Claims 


1. A vehicle door lock assembly for automotive vehicles, com- 

prising: 

an inside lever adapted to be mounted in the inside of a door and 
adapted to be connected to an inside handle, said inside lever 
being capable of being rotated from an initial position by 
manually operating said inside handle; 

an opening lever adapted to be connected to an outside handle 
mounted on the outside of the door and capable of being 
rotated by manually operating the outside handle; 

a latch mechanism actuated by said inside lever or said opening 
lever via a lift lever capable of engaging with said inside 
lever; 

a locking lever connected to said opening lever via a slide bush; 
and 

locking means having a leg portion positioned along a rotary 
path of said inside lever at a locked position of said locking 
lever, said inside lever being adapted to engage said lift lever 
and said leg portion of said locking means to operate said 
latch mechanism and said slide bush when said inside lever is 
rotated from said initial position through a single operation of 
the inside handle. 
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US 6,189,941 Bi 
ENERGY-ABSORBING DEFORMATION SYSTEM 
Matthias Nohr, Stuttgart, Germany, assignor to DaimlerChr- 

ylser AG, Stuttgart, Germany 
Filed Jan. 26, 1999, Appl. No. 237,375 
Claims priority, application Germany, Jan. 28, 1998, 198 03 
156 
Int. Cl. B6OR /9/40 


U.S. Cl. 293—118 21 Claims 


1. Energy-absorbing deformation system for a motor vehicle 
with at least one plastically deformable collapsing section that is 
movable with energy absorption from an extended absorption 
position into a telescoped deformation position, 

wherein the at least one collapsing section is held in a deforma- 

tion position in a normal resting position, and 

wherein a drive device is associated with the at least one 

collapsing section, and operable to suddenly move the col- 
lapsing section into an absorption position when the drive 
device is activated. 


US 6,189,942 Bi 
SNOW RAKE 
Francis Peterson, 807 College St., Prescott, Wis. 54021, and 
Paul Maire, 218 Eastbank Ct. North, Hudson, Wis. 54016 
Provisional application No. 60/119,163, filed on Feb. 8, 1999. 
This application Feb. 8, 2000, Appl. No. 499,990. 
Int. Cl. EO1H 5/02 


U.S. Cl. 294—54.5 9 Claims 





1. A snow removal device comprising; 

an elongate handle having a distal end and a proximal end; 

a flexible sheet having a leading edge and a leading portion 
proximate the leading edge; 

the leading portion of the flexible sheet being fixed to the 
elongate handle proximate the distal end thereof; 

the flexible sheet having a first position defining a gliding 
surface; 

the flexible sheet having a second position wherein the flexible 
sheet is substantially flat; and 

wherein the flexible sheet is biased to assume the first position. 
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US 6,189,943 B1 
ROBOT HAND 
Yasuhiro Manpuku, Oume; Kazunori Hiranuma, and Mamoru 
Takashina, both of Hachiojji, all of Japan, assignors to Tokyo 
Seimitsu Co., Ltd., Tokyo, Japan 
Filed Jul. 16, 1999, Appl. No. 356,011 
Claims priority, application Japan, Dec. 15, 1998, 10-356300 
Int. Cl. B25J /5/06 


U.S. Cl. 294—64.1 17 Claims 


1. A robot hand of an automatic handling robot for holding and 
carrying a semiconductor wafer or the like, wherein said robot 
hand is made of a rigid porous material, and said robot hand is 
coated with a film, which does not permit air to pass therethrough, 
at a surface portion thereof other than at a suction air intake and at 
a suction portion for holding the wafer. 


US 6,189,944 BI 
FOOD SERVICE KIOSK 
Charles J. Piché, Greeley, Colo., assignor to Classic Carts 
Corporation, Greeley, Colo. 
Filed Sep. 21, 1999, Appl. No. 400,264 
Int. Cl. BOOP 3/025 


U.S. Cl. 296—22 23 Claims 


1. A food service kiosk which simulates a vehicle and includes: 

a body section having a rear end and a front end; 

food storage and preparation facilities mounted in said body 
section, said facilities including at least one sink; 

a separate compartment extending forward from said front end 
of said body section and formed integrally therewith; 

a water system mounted in said separate compartment for stor- 
ing fresh water and gray water and for supplying water to one 
sink in said body section; 

a pair of rear wheels mounted on opposite sides of said body 
section, respectively, for supporting said body section; and 

a pair of front wheels mounted on opposite sides of said separate 
compartment, respectively, for supporting said separate com- 
partment. 
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US 6,189,945 B1 
RACK ASSEMBLY FOR VAN 
Joseph S. Rockett, 603 Third Ave., Baraboo, Wis. 53913 
Filed Mar. 21, 2000, Appl. No. 406,407 
Int. Cl. BOON 3//2 


U.S. Cl. 296—37.6 2 Claims 


> 


W 

iA 
ON 
VAT 

t A\_<* 


\\ 
/\\ 
LA\ 
A\\ 
LA\ 
LA 
ALA 
_A\ 


\ 


y /¥ 
4 
\ 
A\\ 
A\ 
LA\ 


\ 
\ 
= 


\ 
\ 


Le, 
s 8 \\ A 
LA\ 
\9. 
\ 
\ 


1. A rack assembly for a van having an access opening, the rack 
assembly comprising a rotating portion selectively pivotally mov- 
able between a stowed position extending into the van and a 
useable position extending across the access opening, a stationary 
portion and means for locking the rotating portion to the stationary 
portion in the stowed position, the rotating portion including a 
lattice assembly having a plurality of vertical support members and 
a plurality of horizontal support members, the plurality of horizon- 
tal support members including at least one elongate strip member 
for supporting a plurality of storage bins thereon and at least one 
rod shaped member for supporting a plurality of wire spools 
thereon, one of the vertical support members at an end of the 
lattice assembly including a base having an aperture that receives a 
spindle through the aperture with the spindle fixedly secured to a 
foot that is attachable to the floor of the van adjacent an edge of the 
rear access opening for providing the pivotal motion of the rotating 
portion, the stationary portion includes a vertical angle bracket for 
being fixedly secured to the floor of the van, wherein the means for 
locking functions to interlock the rotating portion to the vertical 
angle bracket. 





US 6,189,946 B1 
VEHICLE SAFETY SYSTEM 
Abraham Levin, 76 Grimboim Street, Haifa 34987, Israel 
Filed Jan. 22, 1999, Appl. No. 235,446 
Claims priority, application Israel, Aug. 24, 1998, 125902 
Int. Cl. B6ON 2//2 


US. Cl. 296—68.1 27 Claims 


1. A safety system for a motor vehicle, the system comprising: 

a chassis; 

a vehicle seat mounted on the chassis for slidable linear move- 
ment relative to the chassis, under inertial forces above a 
pre-selected threshold, said vehicle seat arranged for angular 
rotation through a gradually growing radius, simultaneously 
with, and in a direction opposite to, the slidable linear move- 
ment of the vehicle seat; 

a seat belt affixed to said vehicle seat; and 
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a spring damper system, which provides energy absorption, 
coupling said seat to the chassis, the spring damper system 
being capable of undergoing large, substantially plastic defor- 
mation. 


US 6,189,947 B1 
SUN VISOR EXTENSION DEVICE 
Bennett Annan, 14221 Sylvan St., #6, Van Nuys, Calif. 91401 
Filed Jun. 21, 1999, Appl. No. 336,924 
Int. Cl. B6OJ 3/02 


U.S. Cl. 296—97.12 3 Claims 


1. A sun visor extension device for improving and expanding 
coverage from sunlight for a conventional motor vehicle sun visor, 
the device comprising: 

a first panel adapted to be removably connected to the conven- 

tional sun visor; 

a second panel connected directly to said first panel, said second 
panel capable of sliding side to side along said first panel to 
provide extended protection from sunlight shining through a 
corner of a vehicle; and 

a third panel connected to said second panel, said third panel 
capable of swinging side to side to provide protection from 
sunlight shining through a side of the vehicle. 





US 6,189,948 B1 
MOTORIZED SUN-SHADE ASSEMBLY 
Betty Lin, No. 125, Fa-Hua St., Tainan City, Taiwan 
Continuation-in-part of application No. 09/204,962, filed on 
Jan. 21, 1999, now abandoned. This application Jan. 21, 
1999, Appl. No. 235,032. 
Int. Cl. B60J 3/02 


U.S. Cl. 296—97.4 2 Claims 


1. A motorized sun-shade assembly comprising: 
a sun-shade device including 
an elongated housing, 
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an elongated horizontal roller mounted rotatably in said hous- 


a 


ing, 
screen having a lower edge connected to said horizontal 
roller and an upper edge, and 


a stretching arm unit having an upper arm with an upper end 


connected to said upper edge of said screen, and a lower 
arm with a lower end that extends into said housing and 
that is pivoted to said housing, said arm unit being pivot- 
able between a retracting position, in which said upper arm 
of said arm unit is disposed adjacent to said housing and 
said screen is wound on said horizontal roller, and a stretch- 
ing position, in which said upper arm of said arm unit is 
moved away from said housing and said screen is unwound 
from said horizontal roller to stretch a length of said screen 
out of said housing; and 


a drive device including 
a motor coupled to said horizontal roller, and operable in a 


first mode, wherein said motor rotates said horizontal roller 
to move said arm unit to the stretching position, and in a 
second mode, wherein said motor rotates said horizontal 
roller to move said arm unit to the retracting position, 

a drive switch connected electrically to said motor and 
operable so as to activate said motor to operate in a selected 
one of the first and second modes, and 

a control unit connected electrically to said motor, said 
control unit including a solar collector plate for collecting 
solar energy, a converter circuit connected to said solar 
collector plate for converting the solar energy collected by 
said solar collector plate into electrical energy, and a switch 
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defining a hollow recess; 

an aperture defined by two opposing edges of the first and 
second walls and located adjacent at least one side of the 
body in communication with the hollow recess; 

an extender blade slidably received in the hollow recess 
and extending through the aperture; 

a guide located on one of the first and second walls adja- 
cent the aperture in confronting relationship with the 
extender blade to guide movement of the blade within the 
recess, wherein the guide includes one or more projections 
located adjacent longitudinal edge surfaces of the extender 
blade to limit transverse blade movement and a web portion 
extending from the one or more projections for supporting 
a face of the blade; and 

a fabric layer covering at least one of the opposing edges of 
the walls for contact with the extender blade as the extender 
blade slides relative to the aperture. 


control circuit which interconnects said converter circuit 
and said motor, said switch control circuit including a first 
contact switch disposed in said housing and actuated by 
said arm unit for deactivating operation of said motor in the 
first mode when said arm unit reaches the stretching posi- 
tion while pivoting away from the retracting position, and a 
second contact switch disposed in said housing and actu- 
ated by said arm unit for deactivating operation of said 
motor in the second mode when said arm unit reaches the 
retracting position while pivoting away from the stretching 
position; 

further comprising a cam wheel mounted rotatably inside 
said housing adjacent to said lower end of said arm unit, 
said cam wheel being rotatable about a rotary axis and 
having a cam surface with starting and terminating ends, 
said cam surface increasing gradually in radius from said 
Starting end to said terminating end with respect to the 
rotary axis; 

said first contact switch being mounted on said lower end 
of said arm unit and moving with said lower end of said 
arm unit so as to be brought into contact with said cam 
surface of said cam wheel in order to enable said first 
contact switch to deactivate said motor to stop further 
pivoting movement of said arm unit away from the retract- 
ing position; 

rotation of said cam wheel inside said housing varying 
angular orientation of said cam surface to vary in turn point 
of contact between said first contact switch and said cam 
surface to adjust the length of said screen that is stretched 
out of said housing when said arm unit pivots to the 
stretching position. 

US 6,189,949 BI 





US 6,189,950 B1 
SEALING STRUCTURE FOR A CONVERTIBLE 

Takeo Kawazoe, Hiroshima; Hideki Yoshioka, Tokyo; Katsu- 

hisa Ishihara, Tokyo, and Yoshihiro Aoi, Tokyo, all of Japan, 

assignors to Nishikawa Rubber Co., Ltd., Hiroshima, Japan 

Filed Oct. 23, 1998, Appl. No. 178,241 

Claims priority, application Japan, Oct. 29, 1997, 9-314375; 

Oct. 29, 1997, 9-314376 
Int. Cl. B60J /0/02;10/08 


U.S. Cl. 296—107.04 6 Claims 


1. A sealing structure for a convertible having an openable and 
closable top made up of a foldable hood portion, said sealing 


VISOR WITH EXTENDER BLADE AND GUIDE structure comprising: 


a weather strip in which at least a sealing portion and an 
attaching base are formed integral with each other, 

wherein said weather strip is fitted into a retainer fixed at a hood 
rib, 

wherein end portions of an elevating side door glass of the 
convertible are resiliently engaged in the sealing portion of 
the weather strip when said hood portion of the convertible is 
closed, and a first hood sealing portion is resiliently engaged 
in the hood portion from inside a compartment of the convert- 
ible, and 

wherein a second hood sealing portion corresponding to folding 
portions of said hood portion is die-molded at an end portion 
of said first hood sealing portion. 


THEREFOR 

Douglas C. Miller, Hersey; Brian J. Rogalske, Holland; 
Michael S. Serbay, Plymouth; Robert W. Donaldson, Hud- 
sonville, and Douglas A. Fischer, Grand Rapids, all of 
Mich., assignors to Lear Donnelly Overhead Systems 
L.L.C., Novi, Mich. 

Provisional application No. 60/070,408, filed on Jan. 5, 
1998. This application Dec. 3, 1998, Appl. No. 204,796. 
Int. Cl. B60J 3/00 

U.S. Cl. 296—97.8 

24 Claims 

1. A visor for a vehicle comprising: 

a main body having spaced apart first and second walls 
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US 6,189,951 Bl 
STRUCTURE FOR POSITIONING WEATHER STRIPS 
Kouzo Deguchi, Hiroshima, Japan, assignor to Nishikawa Rub- 
ber Co., Ltd., Hiroshima, Japan 
Filed Oct. 15, 1997, Appl. No. 950,989 
Claims priority, application Japan, May 26, 1997, 9-152895 
Int. Cl. B60J /0/08 


U.S. Cl. 296—146.9 4 Claims 











1. A structure for positioning weather strips, comprising: 

a roughly L-shaped weather strip having a seal portion adapted 
to resiliently contact a door, said seal portion being joined to 
said weather strip to form a single piece, and said weather 
strip being inserted into and attached to a sash which is 
adapted to be located at a periphery of an opening of a vehicle 
body, 

a single garnish in which no insert metal is internally incorpo- 
rated, said single garnish being fixed to said sash only at a 
position corresponding to a side of said vehicle opening and a 
side of said weather strip, said garnish being so fixed to said 
sash at the upper portion of said garnish and near the top of 
said vehicle opening by a connector, 

a subseal attached to said sash at a position corresponding to a 
top of said vehicle opening and attached to an upper face of 
said weather strip such that said subseal is attached in direct 
contact with said weather strip, 

said weather strip having an attaching base portion and an 
appearance lip portion integrally formed with said attaching 
base portion, said appearance lip portion having an upper 
corner portion which is fixedly connected directly to said 
subseal by a clip, whereby said subseal is interposed between 
said sash and said weather strip, and 

said clip passing from the outside through only said appearance 
lip portion of said weather strip and said subseal for fixing 
said weather strip to said subseal at a more upper position 
than the fixing position of said garnish to said sash. 


US 6,189,952 B1 
MOTOR VEHICLE 
Joachim Schmidt, Lotte; Franz-Josef Brockhoff, Belm, and 
Holger Alsago, Horneburg, all of Germany, assignors to 
Wilhelm Karmann GmbH, Osnabrueck, Germany 
Filed Aug. 14, 1998, Appl. No. 134,111 
Claims priority, application Germany, Aug. 16, 1997, 297 14 
656 U 
Int. Cl. B62D 25/20 
U.S. Cl. 296—188 4 Claims 
1. A motor vehicle having a vertical longitudinal center plane, 
comprising a car body having side walls, reinforcing pipe members 
each having a generally upright pipe part extending along said side 
walls, said reinforcing pipe members each including a lateral pipe 
arm extending laterally from the respective upright pipe part, a 
structural member connected to said car body, said structural 
member extending between said side walls and generally underly- 
ing said lateral pipe arms, said structural member having a first 
engaging part and said lateral pipe arms each have a second 


GENERAL AND MECHANICAL 


engaging part which overlie and which engage said first engaging 
part, said first engaging part having a generally semi-circular cross 
sectional configuration, said lateral pipe arms having a generally 
circular cross sectional configuration each having a radius which 
generally conforms to the radius of said semi-circular cross- 
sectional configuration of said first engaging part, a connection 
connecting each of said second engaging parts of said lateral pipe 
arms to said underlying first engaging parts of said structural 
member such that at least a portion of the energy resulting from a 
lateral force applied to said upright pipe part is transferred to said 
structural member underlying said lateral pipe arms, each of said 
lateral pipe arms extending transversely from the respective 
upright pipe arm in a direction toward said vertical longitudinal 
center plane, each of said lateral pipe arms having a terminating 
end which extends substantially to said vertical longitudinal center 
plane with the terminating end of one lateral pipe arm being 
unconnected to the terminating end of the other lateral pipe arm. 


US 6,189,953 B1 
REINFORCED STRUCTURAL ASSEMBLY 


Joseph S. Wycech, Grosse Pointe Shores, Mich., assignor to 
Henkel Corporation, Guiph Mills, Pa. 

Continuation-in-part of application No. 09/236,917, filed on 
Jan. 25, 1999, Provisional application No. 60/133,375, filed on 
May 10, 1999. This application Jan. 4, 2000, Appl. No. 
477,484. 

Int. Cl. B62D 25/04 


U.S. Cl. 296—188 4 Claims 





1. A stiffener for reinforcing a hollow structure having a pair of 
spaced walls, said stiffener comprising a laminate including a 
carrier member, a layer of expandable polymer on said carrier 
member, said laminate being of non-linear shape, said laminate 
including a cover member on said layer of expandable polymer, 
said non-linear shape being an upstanding U connected to an 
inverted U, said upstanding U having a pair of vertical legs and a 
horizontal connecting section, said inverted U having a pair of 
upstanding legs and a horizontal connecting section, one of said 
legs of said upstanding U being a leg common to said inverted U, 
the other of said legs of said upstanding U being an outward leg 
and the other of said legs of said inverted U being an outward leg, 
and one of said outward legs extending above the remaining of 
said legs and above said horizontal connecting sections. 
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US 6,189,954 B1 a rollover protective structure (ROPS) defining front, left, right 
CAB ENCLOSURE PANELS and rear sides with the front side extending upwardly beyond 
Robert P. Martin, Jr., Avon Lake, Ohio, assignor to Martin upper ends of the left and right sides; and 


Sheet Metal, Inc., Cleveland, Ohio ; : ‘ 
Filed Dec. 2, 1998, Appl. No. 203,418 a roof pan having an upper, generally horizontal top panel above 


Int. Cl. B60J 7/00 an upper end of the front side of the ROPS and downwardly 
U.S. Cl. 296—190.08 depending left and right side panels extending from the top 
panel to the upper ends of the left and right sides of the 

ROPS. 


US 6,189,956 B1 
INDUSTRIAL TRUCK WITH A DRIVER’S CAB 
Ivo Fuchs, Schulendorf, and Matthias Schultz, Neu-Krenzlin, 
both of Germany, assignors to Still GmbH, Germany 
Filed Dec. 2, 1999, Appl. No. 452,708 
Claims priority, application Germany, Dec. 3, 1998, 298 21 
628 U 
Int. Cl. B60J 7/00 
U.S. Cl. 296—190.1 6 Claims 


1. A kit for enclosing an overhead guard of a vehicle such as a 
skid steer comprising a door/windshield unit and side window 
assemblies, the door/windshield unit comprising a door jamb sepa- 
rate from and adapted to overlie both the front corner posts of the 
overhead guard, the jamb providing hinge members adjacent one 
corner post and providing a generally planar face across the top 
and two sides of a door opening, a door assembly hinged on said 
hinge members and capable of sealing against said planar face 
when closed, the side window assemblies comprising transparent 
rigid plastic sheets and peripheral weatherstripping having a nar- 
row edge profile whereby they can be externally attached over a 
side grille of the overhead guard without interference with moving 
parts of the vehicle such as lift arms for a bucket or the like. 








1. An industrial truck having a driver’s cab, comprising: 

two guides connected to the driver’s cab; 

a windshield removably carried on the driver’s cab by the 
guides, wherein the guides are oriented substantially horizon- 
tally with respect to the industrial truck, and wherein a top 
edge and a bottom edge of the windshield are engaged in the 





US 6,189,955 B1 
OPERATOR ENCLOSURE FOR AN AGRICULTURAL : 
TRACTOR guides; and 

Bruce Kevin Fryk, Waverly; Ronald Lee Jurek, Denver; Ben- at least one elongated hold down plate connected to the driver’s 

nie Joe Vaughn, Cedar Falls, all of Iowa, and Edward Ted cab and engaging a side edge of the windshield. 

Kaczmarczyk, Welland, Canada, assignors to Deere & Com- 

pany, Moline, Ill. 

Filed Apr. 18, 2000, Appl. No. 550,823 
Int. Cl. B6OR 27/00 
U.S. Cl. 296—190.08 US 6,189,957 B1 
ELECTRIC DEVICE PROTECTING STRUCTURE 


Hideyuki Matsui; Kazunori Osawa; Eiichirou Tanabe, all of 
Saitama; Yoshihiro Nakajima, Yokohama; Masayuki Miya- 
moto, Kanagawa; Tsuneyuki Takahashi, Kanagawa, and 
Shinya Sato, Kanagawa, all of Japan, assignors to Calsonic 
Kansei Corporation, Tokyo, and Nissan Motor Co., Ltd., 
Yokohama, both of Japan 

Filed Oct. 13, 1999, Appl. No. 416,962 
Claims priority, application Japan, Oct. 15, 1998, 10-293662 
Int. Cl. B60K 37/06; B62D 25//4 

U.S. Cl. 296—192 17 Claims 
1. In a motor vehicle having an engine room and a passenger 

room which are separated by a dash panel and a cowl box which is 

supported by said dash panel while projecting into the passenger 
room, 
an electric device protecting structure comprising: 
a watertight case substantially installed in said cowl box, said 
watertight case having an electric device hermetically 
1. An operator enclosure for an agricultural tractor comprising: installed therein; and 
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a passage structure which establishes an air flow communica- 
tion between an interior of said watertight case and an 
interior of said passenger room. 


US 6,189,958 B1 
REINFORCED METAL/PLASTIC COMPOSITE FRONT 
PANEL FOR A MOTOR VEHICLE 
Jean-Nicolas Guyomard, Le Mesnil Fuguet; Jacques Sigon- 
neau, Theuvy Acheres, and Eric Cantineau, Paris, all of 
France, assignors to Valeo Thermique Moteur, La Verrier, 
France 
PCT No. PCT/FR99/02303, § 371 Date May 30, 2000, § 102(e) 
Date May 30, 2000, PCT Pub. No. WO00/18634, PCT Pub. 
Date Apr. 6, 2000 
PCT Filed Sep. 28, 1999, Appl. No. 555,467 
Claims priority, application France, Sep. 30, 1998, 98 12231 
Int. Cl. B62D 25/08 


US. Cl. 296—194 12 Claims 


1. A metal/plastic composite panel for a motor vehicle, compris- 
ing a frame made of plastic material reinforced by a top metal 
section, extending over the width of the panel and provided with 
means for fixing it to structural elements of the vehicle, wherein 
the section is mounted and force-fitted onto a crosspiece of the 
plastic frame, and wherein the section and the crosspiece comprise 
mutual fitting means and cooperating elements which enable the 
section to be crimped onto the crosspiece. 


GENERAL AND MECHANICAL 


US 6,189,959 B1 
DOOR ADJUSTING BUMPER PROVIDING SHOW 
SURFACE ALIGNMENT 

Raymond J. VanAssche, Utica; Mark A. Swartz, West Bloom- 

field; Mark A. Galasso, Orion, and Douglas P. Smith, Clark- 

ston, all of Mich., assignors to DaimlerChrysler Corporation, 

Auburn Hills, Mich. 

Filed Dec. 8, 1999, Appl. No. 456,799 
Int. Cl. B60R 27/00 

U.S. Cl. 296—207 


1. In combination with a vehicle outer body of sheet material 
which defines an interior area and has an exterior show surface, an 
opening in the outer body defined by an edge portion, the opening 
providing an access to the interior area, a door operatively fitting 
within said opening and having an exterior show surface, and a 
hinge construction operatively mounting said door for swinging, 
movements between opened and closed positions with respect to 
said opening, the invention comprising: a unitary bumper and door 
stop member mounted adjacent to the door in a manner allowing 
adjustment by turning movements about a turning axis to a plural- 
ity of positions, said bumper and door stop member having an 
outboard end portion carrying a plurality of different door stop 
surfaces spaced from one another in a circumferential direction and 
located at varying distances in a radial direction with respect to the 
turning axis of said bumper and door stop member, said bumper 
and door stop member being positioned so it is engaged by the 
door as it is moved to a closed operative position and specifically 
that one of said selected door stop surfaces is contacted by the door 
to position the show surface of the door in planar alignment with 
the show surface of the vehicle outer panel. 


US 6,189,960 B1 
VEHICLE WITH A SUNROOF 
Etsuhisa Mumura, Susono; Takuya Otsuka, Numazu; Mitsuy- 
oshi Ohno; Shuichi Ishimoto, both of Susono, and Shuichi 
Hironaka, Kitakyushu, all of Japan, assignors to Toyota 
Jidosha Kabushiki Kaisha, Toyota, Japan 
Filed Oct. 28, 1998, Appl. No. 181,616 
Claims priority, application Japan, Feb. 3, 1998, 10-022365 
Int. Cl. B6OJ 7/057 
U.S. Cl. 296—212 8 Claims 
1. A vehicle with a sunroof in which a roof opening portion 
formed in a vehicle compartment ceiling portion is openable and 
closable, comprising: 

rollover detecting means that detects a rollover of the vehicle; 

driving means operable on the basis of a detection value of the 
rollover detecting means; 

an air bag that closes the roof opening portion by the operation 
of the driving means; 

a stationary guide element extending in a longitudinal direction 
of the vehicle and provided along an edge of the roof opening 
portion, the guide element being constructed and arranged to 
extend over an entire length of the edge; and 
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a lock mechanism connected to the guide element which is 
constructed and arranged to hold the airbag in an expanded 
state and to prevent the airbag from retracting. 


US 6,189,961 B1 
INTERIOR TRIM SUPPORT PANEL WITH 
INCORPORATED SUNROOF DRAIN 
Lawrence M. Poliskie, Shelby Township, and D. Scott Bittinger, 
Fenton, both of Mich., assignors to DaimlerChrysler Corpo- 
ration, Auburn Hills, Mich. 
Filed May 10, 1999, Appl. No. 309,136 
Int. Cl. B6OR /3/07 
U.S. Cl. 296—213 


1. A trim panel for a vehicle having a sunroof comprising: 

a plastic injection molded body; 

a gas assisted co-molded integral drainage conduit on said 
molded body, said conduit being generally elbow shaped; 

an inlet provided on said conduit for receiving water drainage 
from said sunroof, said inlet having an extension configured 
for placement of a connector hose thereto; and 

an outlet provided on said conduit for draining said water 
drainage to ambient, said outlet having an extension config- 
ured for placement of a connector hose thereto. 


US 6,189,962 B1 
VEHICLE TOP AND METHOD 
James M. Henderson, 1252 11th St. NW., Hickory, N.C. 28601 
Filed Aug. 13, 1999, Appl. No. 373,519 

Int. Cl. B6OJ 7/1] 

US. Cl. 296—218 17 Claims 
1. A top for attachment to vehicle roll bars comprising: 

a substantially planar central section, a first arcuate section, said 
first arcuate section affixed to said planar central section, said 
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first arcuate section forming an arc greater than 180° whereby 
said first arcuate section will grip the roll bars to hold the top 
in place. 


US 6,189,963 B1 
GUIDE CRANK 
Thomas Staltmayer, Gauting; Roland Wittal, Miichen, and 
Giinther Schwanitz, Weilehim, all of Germany, assignors to 
Webasto Karosseriesysteme GmbH, Stockdorf, Germany 
Filed May 3, 1999, Appl. No. 303,541 
Int. Cl. B6OJ 7/05 
U.S. Cl. 296—223 


1. A guide crank for a cover of an openable motor vehicle roof, 

comprising: 

a crank body connected to the cover, said crank body including 
at least one slotted opening, said opening at least one of 
forming a guideway and receiving a guide body having a 
guideway, further including at least one stiffening element 
which bridges said opening at least in one partial area and 
which joins material areas of the crank body to one another on 
either side of the opening; 

wherein said at least one stiffening element is U-shaped. 


US 6,189,964 B1 
OPERATOR’S STATION FOR A LIFT TRUCK 
INCLUDING THREE POSITION SEAT ASSEMBLY 
Robert Joseph Henshaw, Evanston, Ill.; Baron Carl Brandt, 
Huber Heights, and Steve Carlyle Billger, Celina, both of 
Ohio, assignors to Crown Equipment Corporation, New Bre- 
men, Ohio 
Provisional application No. 60/057,375, filed on Aug. 28, 1997, 
Provisional application No. 60/058,101, filed on Sep. 5, 1997. 
This application Aug. 27, 1998, Appl. No. 141,085. 
Int. Cl. A47C 13/00 
US. Cl. 297—112 11 Claims 
1. An operator’s station for a materials handling vehicle com- 
prising: 
a seat assembly comprising: 
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a back rest; 

a seat movable between a raised position adjacent to and 
angularly oriented relative to said back rest for seated 
operation of said vehicle and a lowered position for stand- 
ing and perching operation of said vehicle, said back rest 
and said seat, when in said lowered position, forming an 
operator cradling surface; and 

a shelf positioned between said back rest and said seat, said 
shelf being movable between a raised position substantialiy 
aligned with said back rest for seated and standing opera- 
tion of said vehicle and a lowered position angularly ori- 
ented relative to said back rest for perching operation of 
said vehicle. 


US 6,189,965 B1 
CONVERTILE BENCH AND TABLE ASSEMBLY 
Thomas R. Hecht, 37 Hemlock Acres, Manheim, Pa. 17545, and 
Howard F. Livingston, 1333 Beaconfield La., Lancaster, Pa. 
17601 
Filed Mar. 17, 2000, Appl. No. 527,459 
Int. Cl. A47B 85/04 


U.S. Cl. 297—124 13 Claims 


1. A convertible bench and table assembly comprising, frame 
means including an upstanding frame portion having an upper 
surface, a seat portion supported in fixed position on said frame 
means, a common portion movably mounted on said frame for 
movement between an unlocked position where it is maintained by 
gravity to form a seat back and a locked position where it forms a 
table top, said common portion including support means pivotally 
supported by said upstanding frame portion, a locking device 
carried by said support means for movement relative to said 
support means between a locked position and an unlocked position, 
said locking device having opposite end portions, said locking 
device including wedging means and first locking means adjacent 
one of said end portions, said first locking means being engageable 
with second locking means on said upper surface of the upstanding 
frame portion, said locking device including an operating portion 
adjacent another of said end portions of said locking device, said 
operating portion cooperating with said support means to provide a 
visible indication of whether the locking device is in locked 
position or unlocked position. 


GENERAL AND MECHANICAL 


US 6,189,966 B1 
VEHICLE SEAT 
Eberhard Faust, and Karl Pfahler, both of Stuttgart, Germany, 
assignors to DaimlerChrysler AG, Stuttgart, Germany 
Filed Feb. 3, 1999, Appl. No. 243,815 
Claims priority, application Germany, Feb. 3, 1998, 198 04 
100 
Int. Cl. A47C 7/74 


U.S. Cl. 297—180.14 21 Claims 


1. Vehicle seat having a cushion with a cushion surface inte- 
grated in at least one of a seat part and a backrest, comprising: 

a ventilation layer, through which air can flow, 

an air-permeable cushion cover which spans the cushion surface 
which is adapted to be face a sitting person, and 

at least one electrically driven ventilator for blowing air into the 
ventilation layer, 

wherein the ventilator is constructed such that it takes air in 
axially and blows air out at least radially, and wherein the 
ventilator is directly integrated in the ventilation layer and has 
an intake opening which is exposed on a side of the cushion 
facing away from the cushion cover. 


US 6,189,967 B1 
PORTABLE AIR COOLED SEAT CUSHION 
Edward J. Short, 9511 S. Millard Ave., Evergreen Park, Ill. 
60805 
Filed Oct. 28, 1999, Appl. No. 428,457 
Int. Cl. A47C 7/74 


U.S. Cl. 297—180.14 18 Claims 
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1. A portable air cooled seat cushion comprising: 

a cushion member for selective placement onto a preformed 
seat, said cushion member having a seat portion, with a 
perimeter defining a front, two lateral sides and a rear, and a 
back portion, with a perimeter defining a top, two lateral sides 
and a bottom, 
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said seat and back portions joined along at least a portion of 
said rear perimeter of said seat portion and said bottom 
perimeter of said back portion; 
said seat and back portions each having an air permeable 
covering on a front face thereof and a relatively open, 
porous filler so as to form open air passages within said 
seat portion and said back portion; 
at least part of said joined portion of said perimeters being 
open between said back portion and said seat portion to 
permit a flow of air between said seat portion and said back 
portion; 
an air impermeable covering secured along at least a portion of 
said perimeter of said seat portion and said back portion; 
an air impermeable patch located on said seat portion to form a 
covered area, near said joined portion between said seat 
portion and said back portion, to block a flow of air out of 
said seat portion in said covered area; 
a single opening in said perimeter of said seat portion along one 
of said lateral sides of said seat portion; 
an adapter member inserted into said seat portion, and secured 
therein at said opening; 
said adapter member having a hollow air passage there- 
through; 
a flexible air hose connected at one end only to said hollow air 
passage of said adapter member; 
an electric motor powered air fan having an air outlet connected 
only to a second end of said hose, such that an air stream 
created by said air fan will be directed by said air fan 
exclusively through said hose and diverter member into said 
seat portion; 
an electrical plug, adapted to be received in a 12-volt vehicle 
electrical outlet, connected by a positive wire and a negative 
wire to said air fan for providing electrical current to said air 
fan; 
an electrical control component connected in said positive wire 
between said electrical plug and said air fan to permit a user 
to contro! a selected flow of electrical current to said air fan in 
a range from zero to a predetermined maximum current; 
an indicator light connected in series with said electrical control 
component in said positive wire to provide a visual indication 
to a user of the level of electrical current being supplied to 
said air fan; and 
a fuse connected in series in said positive wire to provide 
protection to said air fan against a current spike. 


US 6,189,968 Bl 
LOUNGE AND CHAIR SAVER 
Richard A. Emanuel, 46 Pine Tree Rd., and John J. Torre, 24 
O'Neill Cir., both of Monroe, N.Y. 10950 
Filed Jun. 15, 1998, Appl. No. 94,518 
Int. Cl. A47C 3///] 
U.S. Cl. 297—188.01 2 Claims 
1. A combination comprising a chair having a seat and back and 
a device for use on the back of the chair or the seat of the chair to 
provide an indicia that the chair is in use when a person is not 
seated in the chair, the device comprising: 
an elongated foldable web having a first and second end, the 
length of such foldable web being sufficient to wrap around 
the width of the seat or back of the chair; 
an adjustable attachment means on at least one end of the 
foldable web for adjustably attaching such one end to the 
other end of the foldable web, wherein the adjustable attach- 
ment means comprises mating hook and pile attachment 
means attached to the first and second ends; 
a means for removably attaching an indicia means to the fold- 
able web, comprising a pocket attached to the foldable web, 
the pocket having an opening and a transparent face and a 
removable indicia means inserted through the opening in the 
pocket viewable through the transparent face to indicate that 
the seat is reserved; 
the foldable web wrapped around the back or seat of a chair, the 
attachment means on the one end attached to the other end 
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and adjusted to securely wrap the foldable web around the 
back or seat and the indicia means indicating that the seat is 
reserved and in a position that when a person sits on the chair 
the web remains between the persons and the chair. 


US 6,189,969 Bl 
VEHICLE SEAT ADAPTED TO PROTECT OCCUPANT 
FROM INJURY IN REAR END COLLISION 
Jay McLaughlin, 1098 Savage St., Southington, Conn. 06489, 
and Walter T. Ackermann, 159 Fern Hill Rd., Watertown, 
Conn. 06795 
Provisional application No. 60/093,799, filed on Jul. 23, 1998. 
This application Jul. 30, 1999, Appl. No. 363,618. 
Int. Cl. B60N 2/42; B6OR 2//055 


U.S. Cl. 297—216.14 6 Claims 


. A vehicle safety seat assembly comprising: 


. a seat portion, 

. a backrest including a frame secured to the seat portion and 
having an upper portion defined by a cover portion adapted to 
be engaged by the shoulders and upper torso of a vehicle 
occupant and a pressurized bladder disposed between the 
frame and the cover portion and supporting the occupant 
away from the frame to a given level, 

>. a headrest secured to the frame and positioned above the 
backrest, the headrest having a cover adapted to be engaged 
by the head of an occupant, the cover of the headrest being 
closer to the frame than the cover so that the head of the 
occupant is normally spaced from the headrest, 

. rear end collision detecting means, and 

. Means activated by the detecting means for promptly evacu- 
ating the pressure in the bladder, the evacuation thereby 
reducing the level of the cover of the backrest to the same 
level as the cover of the headrest to avoid injury to the neck of 
the occupant. 
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US 6,189,970 BI 
HARNESS FOR JUVENILE VEHICLE SEAT 
Michael Scot Rosko, Greenwood, Ind., assignor to Cosco Man- 
agement, Inc., Wilmington, Del. 
Filed Feb. 26, 1999, Appl. No. 258,453 
Int. Cl. A47C 1/08 


U.S. Cl. 297—250.1 39 Claims 


16. A child-restraint apparatus comprising 

a seat having a seat bottom and a seat back coupled to the seat 
bottom, 

a body strap including a first restraint portion positioned to lie 
on a front side of the seat and a second restraint portion 
positioned to lie on the front side of the seat, the first and 
second restraint portions including top parts secured to the 
seat back, bottom parts secured to the seat, and middle parts 
positioned to lie between the top and bottom parts, and 


a strap mount coupled to the seat back and the middle parts of 


the first and second restraint portions, wherein the seat bottom 
is formed to include a first seat bottom aperture, and a second 
seat bottom aperture, the seat back is formed to include a first 
upper seat back aperture, a first lower seat back aperture 
positioned to lie between the first upper seat back aperture and 
the first seat bottom aperture, a second upper seat back 
aperture, and a second lower seat back aperture positioned to 
lie between the second upper seat back aperture and the 
second seat bottom aperture, the bottom part of the first 
restraint portion extends into the first seat bottom aperture, the 
top part of the first restraint portion extends into the first 
upper seat back aperture, the middle part of the first restraint 
portion extends through the first lower seat back aperture to 
form a first loop, the bottom part of the second restraint 
portion extends into the second seat bottom aperture, the top 
part of the second restraint portion extends into the second 
upper seat back aperture, and the middle part of the second 
restraint extends through the second lower seat back aperture 
to form a second loop. 


US 6,189,971 B1 
TASK CHAIR WITH ADJUSTABLE SEAT DEPTH 
Uli Witzig, Wolfhausen, Switzerland, assignor to Provenda 
Marketing AG, Rehetobei, Switzerland 
Filed Jul. 7, 1999, Appl. No. 348,294 
Claims priority, application European Pat. Off., Jul. 7, 1998, 
98 810 643; Switzerland, Oct. 20, 1998, 2113/98 
Int. Cl. A47C 3/025 
U.S. Cl. 297—284.11 
17. A task chair comprising: 
a support; and 
secured to the support: 
a) a rear buttocks portion of a seat surface having a depth 
adapted to a human bottom in which a physiologically 
shaped seat depression is embodied; and 


18 Claims 


GENERAL AND MECHANICAL 


b) a front thigh support of the seat surface, the thigh support 
being separate from the buttocks portion and being sup- 
ported for displacement forward and backward relative to 
the support and the buttocks portion in a circularly curved 
rail, wherein the thigh support is removable and can be 
replaced by a terminal padding of the front edge of the 
buttocks portion, and wherein the arc of the rail runs under 
the buttocks portion and is curved toward the seat surface 
so that the thigh support is supported for displacement to at 
least partway under the buttocks portion in the rail and can 
be pulled forward while under the buttocks portion. 





US 6,189,972 B1 
LUMBAR SUPPORT ADJUSTMENT MECHANISM 
Zooey Chu, Grand Rapids, Mich.; Harald Wurl, Kleinsendel- 
bach, and Hermann Bock, Pyrbaum, both of Germany, 
assignors to Teknion Furniture Systems Inc., Canada 
Filed Jun. 5, 1998, Appl. No. 92,542 
Int. Cl. A47C 3/025 


U.S. Cl. 297—284.4 6 Claims 


KA 
Rae 

1. A chair back for mounting to an office chair having a seat, the 
chair back comprising: 

(a) a rear surface, a front surface spaced from the rear surface 
and a side extending between the front and rear surfaces; 

(b) a lumbar support member movably mounted between the 
front and rear surfaces on a track for vertical movement of 
said lumbar support member with respect to the chair back 
and for forward longitudinal movement with respect to the 
chair back, the lumbar support member has a runner which 
travels in the track, the track being provided on a frame and 
having alternating portions which vary in width, a plurality of 
the portions of the track having a width less than the thickness 
of the runner to frictionally engage the runner to hold the 
lumbar support member in position with respect to the chair 
back and a plurality of the portions of the track having a width 
greater than the thickness of the runner to permit the runner to 
travel freely therein; 
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(c) a first control member operatively connected to the lumbar 
support member for adjusting the forward movement of the 
lumbar support member; and 

(d) a second control member operatively connected to the lum- 
bar support member for adjusting the vertical height of the 
lumbar support member relative to the front surface, the first 
control member remaining at a fixed position with respect to 
the rear surface when the vertical height of the lumbar support 
member is adjusted. 


US 6,189,973 B1 
SEAT HAVING A FOLDABLE BACK 
Tian Tsyh Wu, No. 420, Sec. 3, Song Ju Road, Taichung, 
Taiwan, 406 
Filed May 5, 2000, Appl. No. 564,946 
Int. Cl. A47C 1/024 


U.S. Cl. 297—378.1 8 Claims 


1. A seat comprising: 

a base including a rear portion having a block extended rearward 
therefrom for defining a pair of notches in said rear portion of 
said base, said block including two sides each having an 
extension extended therefrom and extended inward of said 
notches of said base respectively, and 

a plate including an opening formed therein and defined between 
a pair of legs, said plate including a pair of pivot pins 
extended from said legs respectively and extended inward of 
said opening of said plate for engaging into recesses of said 
extensions respectively, 

said plate being rotatable about said pivot pins relative to said 
base between a vertical position and a horizontal folded 
position relative to said base, and said legs being engaged in 
said notches of said base respectively when said plate is 
rotated to the vertical position relative to said base. 


US 6,189,974 B1 
CHAIR CONSISTING OF INTERLOCKING ELEMENTS 
Christian Beck, rue Lugardon 1, cp 1265, 1211 Geneva 1, 
Switzerland 
PCT No. PCT/IB97/00320, § 371 Date Sep. 28, 1998, § 102(e) 
Date Sep. 28, 1998, PCT Pub. No. WO97/36520, PCT Pub. 
Date Oct. 9, 1997 
PCT Filed Apr. 1, 1997, Appl. No. 155,504 
Claims priority, application Switzerland, Mar. 29, 1996, 
0824/96; Jun. 18, 1996, 1521/96; Jul. 31, 1996, 1915/96 
Int. Cl. A47C 4/02 
U.S. Cl. 297—440.13 21 Claims 
1. A chair made from interlocking components comprising: 
a) a plurality of side uprights; 
b) a seat having a front end, and a back end; 
c) a back having a top end and a bottom end; 
d) a first interlocking system formed by an intersection between 
said seat and at least one substantially horizontal slot in said 
plurality of said side uprights; 
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e) a second interlocking system formed by an intersection 
between said back end of said seat, and said back securing 
said seat substantially perpendicular to said back; 

f) a means for connecting said plurality of side uprights, said 
seat and said back together wherein said means comprises a 
wedge system disposed between said back and said plurality 
of side uprights; and 

g) a fastening means for securing said wedge system to said 
back and said plurality of side uprights wherein said seat, said 
plurality of side uprights and said back are fixed together, so 
that said wedge system attaches to said side uprights, wherein 
said back fits over said wedge and is supported by said 
fastening means, with said seat and said back fitting together 
in a substantially perpendicular manner and with said wedge 
system being aligned in a substantially perpendicular manner 
to said back to form a chair assembly. 


US 6,189,975 B1 
SEAT FRAME ASSEMBLY 
Hiroyuki Okazaki, Chiryu; Naoaki Hoshihara, Aichi-ken; 
Yukifumi Yamada, Toyota, and Satoshi Hisada, Nishio, all of 
Japan, assignors to Aisin Seiki Kabushiki Kaisha, Kariya, 
Japan 
Filed Mar. 3, 1999, Appl. No. 261,139 
Claims priority, application Japan, Mar. 5, 1998, 10-053750; 
Mar. 5, 1998, 10-053751 
Int. Cl. A47C 7/02 


U.S. Cl. 297—452.18 4 Claims 


1. A seat frame assembly for an automobile seat comprising: 

a first frame formed by bending a sheet of material in a roll- 
process and welding one edge portion of the material to 
another portion of the material, the first frame having a closed 
rectangular cross sectional shape and adapted to extend along 
a front edge and both side edges of a seat cushion pad to be 
mounted thereon; and 

a second frame formed by bending a sheet of material in a 
roll-process and welding one edge portion of the material to 
another portion of the material, the second frame having a 
closed rectangular cross sectional shape and adapted to extend 
along a rear edge of said pad, 

wherein said second frame is positioned flush with said first 
frame, with both end portions of said first frame and both end 





Fesruary 20, 2001 


portions of said second frame being connected to each other 
by a welded connection. 


US 6,189,976 BI 
SPREADER PAN FOR A GRAVITY DISCHARGE 
TRAILER BOX 
Tom Lawson, Channahon, IIL, assignor to L&M Manufactur- 
ing, Inc., Monmouth, Ill. 
Filed Jul. 21, 1999, Appl. No. 358,601 
Int. Cl. B60P //00 


U.S. Cl. 298—1 B 10 Claims 





1. A spreader extension and gravity discharge box in combina- 
tion, comprising a gravity discharge box having a floor, a rearward 
edge of said floor, a forward end wall, a first side wall, an opposite 
second side wall, and an open rearward end wall having a tailgate 
pivotally mounted for pivotal movement between an open position 
and a closed position, said tailgate having a lower edge, said lower 
edge being adjacent said floor and in closing relationship with said 
rearward end wall when said tailgate is pivoted to its said closed 
position, said lower edge being pivoted outwardly from said rear- 
ward end wall and upwardly from said floor when said tailgate is 
pivoted toward its said open position, said forward end of said 
discharge box being liftable to an unloading position to slide 
contents thereof out through said open rearward end wall when 
said tailgate is pivoted toward said open position, spreader exten- 
sion means for extending the surface area over which said contents 
slide after passing through said open rearward end wall located 
adjacent said rearward edge of said floor of said gravity box, 
wherein said spreader extension means includes a laterally extend- 
ing member having a planar upwardly facing sliding surface sub- 
stantially co-planar with said floor of said gravity box, wherein 
said laterally extending member adjacent said rearward edge of 
said floor of said gravity box is mounted for rotation between a 
first position wherein it extends rearwardly from and substantially 
co-planar with said floor of said gravity box and a second position 
wherein it extends downwardly relative to said floor of said gravity 
box. 


US 6,189,977 B1 
GO KART WHEEL 
Jason Brent Kennedy; Patrick Michael Kennedy, and Lau- 
rence Michael Kennedy, all of 31 Blantyre Avenue, Chelsea, 
Vic, Australia, 3196 
Filed Dec. 4, 1998, Appl. No. 205,885 
Int. Cl. BOOB 7//4;21//0 


U.S. Cl. 301—37.38 17 Claims 


1. A go kart wheel assembly comprising: 


GENERAL AND MECHANICAL 
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a hub assembly including a hub having an axis, said hub 
including a flange defining a planar portion extending radially 
outwardly from said axis and said hub including an inner wall 
with a generally cylindrical passage therethough adapted for 
receiving an axle, 

mounting structure mounted to said hub for mounting a hub 
cover to said hub with fastening means; 

a tire mounted to the hub; 

a hub cover having fastening means for cooperative engagement 
in abutting relation internally with said mounting structure 
mounted on said hub, said hub cover further being adapted to 
be visually distinguishable from a sidewall of the tire adjacent 
to the hub cover; and 

wherein said hub cover is positioned generally in a plane which 
is adjacent to and parallel to said flange planar portion and 
extends to an outer periphery of said flange planar portion on 
said hub and is securely held in such a position generally 
completely over said flange planar portion by passing said 
fastening means through said cover so as to be located within 
and fixed to said mounting structure thereby to prevent entry 
of water into said hub assembly of said go kart wheel assem- 
bly. 


US 6,189,978 B1 

SPOKE FOR CYCLE WHEEL, CYCLE WHEEL, AND 

MANUFACTURING METHOD 
Jean-Pierre Lacombe, Mercellaz Albanais, and Jean-Pierre 
Mercat, Saint Trivier sur Moignans, both of France, assign- 
ors to Mavic S.A., Saint Trivier sur Moignans, France 
Filed Aug. 12, 1998, Appl. No. 132,903 

Claims priority, application France, Aug. 13, 1997, 97 10462 

Int. Cl. BOOB //00 


U.S. Cl. 301—104 29 Claims 





1. A metal spoke for a cycle wheel comprising a tapered body 
portion having a predetermined length and two ends respectively 
for fastening the spoke to a hub and a rim, wherein said tapered 
body portion, proximate said two ends has a diameter of at least 
2.7 millimeters, wherein said tapered body portion is smooth and 
exempt from threading over an entirety of said length, wherein the 
spoke is made of a heat treated light alloy, wherein each of said 
ends comprises an enlarged head, and wherein at least one hollow 
fastening end piece is mounted in free rotation between said two 
enlarged heads. 
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US 6,189,979 B1 
WHEEL MOUNTING ARRANGEMENT FOR A GOLF 
CLUB CARRIER Meee 
David Wu, No. 35-1, Jih Hsin Street, Tu Cheng City, Taipei 
Hsien, Taiwan 
Filed Oct. 28, 1999, Appl. No. 428,550 
Int. Cl. B60B 37/00 
US. Cl. 301—111 2 Claims 
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1. A wheel mounting arrangement comprising: 
a leg provided at a golf club carrier, said leg comprising a 
locating hole having an open front, a closed back and a 
bottom side wall, said locating hole tapering from said open US 6,189,981 B1 
front to said closed back, said bottom side wall having a BRAKE SYSTEM FOR A MOTOR VEHICLE 
bottom insertion hole communicating with said locating hole, Ernst Niedermeier, Neutraubling, Germany, assignor to 
said bottom insertion hole having two opposite sides, two Siemens Aktiengesellschaft, Munich, Germany 
bottom flanges downwardly extending from said two opposite Filed Feb. 16, 1999, Appl. No. 250,870 
sides of said bottom insertion hole, and a pivot extending Claims priority, application Germany, Feb. 16, 1998, 198 06 
between said bottom flanges; 285 
a wheel shaft fastened to said leg for holding a wheel, said Int. Cl. BOOT /3/66 
wheel shaft having a shaft body holding a wheel, and a U.S. Cl. 303—20 6 Claims 
locating block integrally formed with one end of said shaft 
body having a tapered shape matching that of said locating 
hole of said leg and fitting into said locating hole of said leg, 
said locating block having a bottom side wall, said bottom 
side of said locating block including a transverse positioning 
groove, said transversely positioning groove including two 
sloping side walls; and 
said pivot arranged parallel to said wheel shaft, a lever pivoting 
about said pivot in direction perpendicular to said wheel shaft 
between locked and unlocked positions, said lever including a 
locking block pivoting with said lever; 
wherein when said lever is in said locked position, said locking 
block extends into said bottom insertion hole of said leg and 
engages said transverse positioning groove of said locating 
block of said wheel shaft; when said lever is in said unlocked 
position, said locking block does not engage said transverse 
positioning groove of said locating block of said wheel shaft; 
and when said lever is pivoted from said unlocked position to 
said locked position, said sloping side walls of said transverse 4. [n a motor vehicle having wheels, a brake system comprising: 
positioning groove guide said locking block of said lever into brake pedal: 
engagement with said transverse positioning groove. a pedal unit having at least two sensors for sensing activations of 
said brake pedal and supplying sensor signals; 
at least two parallel central units for calculating setpoint values 
for a brake activation force from the sensor signals and for 
US 6,189,980 B1 converting the setpoint values together with unprocessed sen- 


LOCOMOTIVE TO ECP BRAKE CONVERSION SYSTEM sor signals, into a serially encoded signal; 


Robert C. Kull, Olney, Md., assignor to Westinghouse Air a multi-channel signal line connecting said pedal unit and said 
Brake Company, Wilmerding, Pa. central units to one another for transmitting the sensor signals; 


Filed Dec. 18, 1998, Appl. No. 215,985 electromechanical brake actuators assigned to the wheels; 

Int. Cl. BOOT /3/00 decentralized control units associated with said brake actuators 

U.S. Cl. 303—7 23 Claims for comparing the setpoint values during fault-free operation, 

12. A conversion system for enabling a locomotive equipped for comparing the sensor signals in the event of a fault and for 

with a conventional brake control system to contro! braking on generating control signals on the basis of the setpoint values 
railcars having electrically controlled pneumatic (ECP) brake and sensor signals; and 

equipment, said conversion system comprising: two data buses each respectively connecting one of said central 

(a) a power conversion means for converting battery voltage units and two of said brake actuators to one another for 

received from a power trainline of such locomotive to a serially transmitting the encoded signals. 
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US 6,189,982 B1 
HYDRAULIC BRAKING SYSTEMS OF THE BRAKE-BY- 
WIRE TYPE FOR VEHICLES 
Alan Leslie Harris; Robert Gregory Fuller, both of Coventry; 
Robert George Uzzell, Worcestershire, and Ivan Mortimer, 
West Midlands, all of United Kingdom, assignors to Lucas 
Industries Limited, United Kingdom 
Continuation of application No. PCT/GB98/01815, filed on 
Jun. 19, 1998. This application Dec. 15, 1999, Appl. No. 
464,499. 
Claims priority, application United Kingdom, Jun. 19, 1997, 
9712861 
Int. Cl. B6OT 8/40 
U.S. Cl. 303—116.1 





1. A hydraulic braking system of the brake-by-wire type com- 
prising a brake-applying pedal, a wheel brake, a hydraulic pressure 
source, a first pressure transducer, and a solenoid operated valve, in 
which hydraulic fluid from said hydraulic pressure source is sup- 
plied to said wheel brake under the control of said solenoid- 
operated valve which, in turn, is actuated in response to signals 
from said pressure transducer associated with said brake-applying 
pedal wherein said hydraulic pressure source comprises a hydraulic 
accumulator adapted to be charged by a pump, and a solenoid- 
operated accumulator isolating valve is located in a main supply 
line between said accumulator and said solenoid operated valve, 
and wherein said solenoid-operated valve is a proportional valve 
and said isolating valve is de-energised in a first mode of operation 
and adapted to act as a one-way valve in said first mode of 
operation substantially to prevent the flow of fluid from said 
accumulator to said supply line through said isolating valve, and 
adapted to allow fluid to flow in both directions across said 
isolating valve in a second mode of operation in which the sole- 
noid of said isolating valve is energized, wherein said solenoid of 
said isolating valve is initially operated by a first current to 
produce a first operating force on movement of the isolating valve 
from a closed to an open position, and held in the open position by 
a second current to produce a second operating force lower than 
said first operating force. 


US 6,189,983 B1 
ELECTROMAGNETIC VALVE WITH PRESSURE 
LIMITING FUNCTION, ESPECIALLY FOR MOTOR 
VEHICLE HYDRAULIC BRAKING SYSTEMS WITH 
ANTI-SLIP CONTROL AND/OR AUTOMATIC BRAKE 
ENGAGEMENT FOR CONTROL OF DRIVE DYNAMICS 
Peter Volz, Darmstadt; Hans-Dieter Reinartz, Frankfurt am 

Main, and Dieter Dinkel, Eppstein/Ts., all of Germany, 
assignors to ITT Manufacturing Enterprises, Inc., Wilming- 
ton, Del. 
PCT No. PCT/EP96/00486, § 371 Date Nov. 17, 1997, § 102(e) 
Date Nov. 17, 1997 
PCT Filed Feb. 6, 1996, Appl. No. 875,910 
Claims priority, application Germany, Feb. 4, 1996, 195 04 


Int. Cl. BOOT 8/36 


US. Cl. 303—119.2 14 Claims 
1. A solenoid valve with a pressure-limiting function, which 
includes a magnetic armature, enclosed by a valve sleeve, that 


GENERAL AND MECHANICAL 
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fulfills a stroke movement in dependence on an energizable mag- 
netic coil fitted to the valve sleeve, so that a valve tappet, which is 
arranged in the magnetic armature and is partially enclosed by a 
magnetic core, can cooperate with a valve seat mounted in a valve 
housing, and the stroke movement of the valve tappet guided with 
a clearance in the magnetic core, which movement can be per- 
formed as a function of the electromagnetic control force, is 
variable by the action of a hydraulic control force, including a first 
pressure fluid channel which opens into the valve housing proxi- 
mate the valve tappet, and a second pressure fluid channel which 
opens into the valve housing remote from the valve seat and the 
valve tappet, the second pressure fluid channel being connectable 
to the first pressure fluid channel in dependence on the position of 
the tappet, 
wherein the hydraulic pressure of the first pressure fluid channel, 
opens into a pressure chamber of the valve housing into which 
the actuating member extends, wherein the hydraulic pressure 
of the first pressure fluid channel is applied to the actuating 
member which counteracts the closing movement of the valve 
tappet, the actuating member being acted upon by a compres- 
sion spring in the pressure chamber which acts in the direction 
of the valve tappet, with the preloading force of the compres- 
sion spring at the actuating member corresponding to the 
pressure force which is generated in the second pressure fluid 
channel and is effective in the direction of the compression 
spring, whereby the actuating member is sealed at its stem in 
the direction of the pressure chamber in the valve housing. 


US 6,189,984 B1 
HYDRAULICALLY ACTUATED STOP VALVE AND 
HYDRAULIC BRAKE SYSTEM FOR A VEHICLE 
Norbert Alaze, Markgroeningen; Heinz Siegel, Stuttgart; Rolf 
Hummel, Steinenbronn; Thomas Michl, Stuttgart; Martin 
Maier, Moeglingen, and Guenther Hohl, Stuttgart, all of 
Germany, assignors to Robert Bosch GmbH, Stuttgart, Ger- 


many 
PCT No. PCT/DE98/00054, § 371 Date Nov. 9, 1998, § 102(e) 

Date Nov. 9, 1998, PCT Pub. No. WO98/40257, PCT Pub. 

Date Sep. 17, 1998 

PCT Filed Jan. 9, 1998, Appl. No. 180,405 

Claims priority, application Germany, Mar. 13, 1997, 197 10 

426; Jul. 31, 1997, 197 32 988 
Int. Cl. B6OT 8/36 

U.S. Cl. 303—119.2 9 Claims 

1. A hydraulically actuated cutoff valve comprising a valve 
closing body that is adjusted into a closing position and into an 
opening position, an actuating element that is acted upon by 
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pressure in a valve chamber, the cutoff valve (10, 44) has a rocker 
element (34), which is pivoted by the actuating element (26) when 
a pressure above a switching pressure is imposed on the actuating 
element (26) which thereby actuates the valve closing body (20), 
and the rocker element (34) has a restoring spring element, which 
presses the valve closing body (20) into a basic open position. 


US 6,189,985 B1 
MAGNET VALVE FOR A SLIP-CONTROLLED 
HYDRAULIC VEHICLE BRAKE SYSTEM 
Siegfried Fritsch, Sonthofen, and Martin Kirschner, Retten- 
berg, both of Germany, assignors to Robert Bosch GmbH, 
Stuttgart, Germany 
PCT No. PCT/DE97/01086, § 371 Date May 28, 1999, § 102(e) 
Date May 28, 1999, PCT Pub. No. WO98/09856, PCT Pub. 
Date Mar. 12, 1998 
PCT Filed May 28, 1997, Appl. No. 254,273 
Claims priority, application Germany, Sep. 3, 1996, 196 35 
691 
Int. Cl. BOOT 8/36 


U.S. Cl. 303—119.2 4 Claims 
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1. A magnet valve (10) for insertion into a receiving bore (18) of 
a hydraulic block (20) of a slip-controlled hydraulic vehicle brake 
system, 
a base body (40) which has a through bore (44) and can be 
inserted into the receiving bore (18) of the hydraulic block 
(20), 
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a valve dome (46), which is mounted on the base body (40) 
coaxially to the through bore (44) and in which an armature 
(48) is axially displaceably received and which is surrounded 
by a coil (12), 

a valve seat part (58) with a valve seat (54), which is inserted 
remote from the armature into the through bore (44) of the 
base body (40), 

an armature-actuated valve tappet (50) with a valve closing body 
(52) in the through bore (44), and 

a fluid-carrying connection between a chamber, in the through 
bore (44) toward the closing body, and the circumference of 
the magnet valve (10), 

the base body (40) is an extruded part; 

at least one longitudinal groove (62) extends in the wall of the 
through bore (44) of the base body (40), between the chamber 
toward the closing body of the through bore (44), along the 
valve seat part (58) to the face end of the base body (40) 
remote from the armature, 

at least one radial groove (64) extends at the face end, remote 
from the armature, of the base body (40) and leads to the 
circumference of the magnet valve (10), 

the longitudinal groove (62) and the radial groove (64) are in 
fluid-carrying communication. 


US 6,189,986 B1 
BRAKING FORCE CONTROL APPARATUS 
Satoshi Shimizu, and Yoshiyuki Hashimoto, both of Susono, 
Japan, assignors to Toyota Jidosha Kabushiki Kaisha, 
Toyota, Japan 
PCT No. PCT/JP97/01436, § 371 Date Jan. 21, 1999, § 102(e) 
Date Jan. 21, 1999, PCT Pub. No. WO97/41013, PCT Pub. 
Date Nov. 6, 1997 
PCT Filed Apr. 24, 1997, Appl. No. 171,644 
Claims priority, application Japan, Apr. 26, 1996, 8-108181 
Int. Cl. BOOT 8/60 


US. Cl. 303—155 10 Claims 
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1. A braking force control apparatus, comprising: 

means for performing a normal control to generate a braking 
force on a vehicle in accordance with a braking operation 
force; 

means for performing a brake-assist control to generate an 
increased braking force larger than the braking force gener- 
ated during the normal control; and 

a braking force increasing characteristic change means for 
changing a rate of increase of the braking force, which is 
produced after a start of the brake-assist control, in accor- 
dance with a vehicle speed. 





Fesruary 20, 2001 


US 6,189,987 B1 
BRAKE FORCE CONTROL APPARATUS 
Satoshi Shimizu, Susono, Japan, assignor to Toyota Jidosha 
Kabushiki Kaisha, Toyota, Japan 
PCT No. PCT/JP97/01382, § 371 Date Oct. 22, 1998, § 102(e) 
Date Oct. 22, 1998, PCT Pub. No. WO97/41017, PCT Pub. 
Date Nov. 6, 1997 
PCT Filed Apr. 22, 1997, Appl. No. 171,645 
Claims priority, application Japan, Apr. 26, 1996, 8-108105 
Int. Cl. B6OT 8/32 


U.S. Cl. 303—194 16 Claims 





1. A brake force control apparatus, comprising: 

means for executing a normal control to generate a brake force 
on a vehicle based on a brake pressing force; 

means for executing a brake assist control to generate a brake 
force greater than the brake force generated during the normal 
control; 

operation speed detection means for detecting a brake operation 
speed; 

execution condition determination means for determining that a 
condition for execution of the brake assist control exists when 
the brake operation speed exceeds a predetermined speed; 


body vibration detection means for detecting a body vibration of 


a vehicle; and 
execution condition changing means for changing said predeter- 
mined speed on the basis of the body vibration. 





US 6,189,988 B1 
SWITCHING CABINET 
Walter Nicolai, Buseck; Udo Miinch, Sinn, and Georg Vogel, 
Sch all of Germany, assignors to Rittal-Werk 
Rudolf Loh GmbH & Co., KG, Herborn, Germany 
Filed Apr. 16, 1999, Appl. No. 292,897 
Claims priority, application Germany, Apr. 17, 1998, 198 16 


Int. Cl. A47G 29/00 


US. Cl. 312—265.3 13 Claims 


1. In a switching cabinet having abutting first and second wall 
elements including a side wall (1), a back wall (2), a bottom side, 
and a cover side; and frame pieces (3) which are formed at least in 
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part by multiple bending of the abutting wall elements into sections 
comprising said frame pieces, the improvement comprising: 

each one of the two abutting wall elements being bent to 
produce first and second receptacle sections which are perpen- 
dicular to one another; 

the first receptacle section being perpendicular to its associated 
wall element, the second receptacle section being parallel to 
its associated wall element; 

the receptacle sections being arranged such that when the frame 
piece is constructed, the two abutting wall elements have 
receptacle sections combined to form an inner receptacle (3.2) 
closed from the inner space of the switching cabinet, and 
having two sets of parallel walls facing the interior of the 
cabinet, 

with the first set of parallel walls composed of the first recep- 
tacle section of the first abutting wall and the second recep- 
tacle section of the second abutting wall; and 

the second set of parallel walls composed of the second recep- 
tacle section of the first abutting wall and the first receptacle 
section of the second abutting wall wherein the receptacle 
sections of each abutting wall element are constructed to form 
adjacent halves of said frame piece, with the halves together 
bordering on a plane bisecting the corner angle of the switch- 
ing cabinet. 


US 6,189,989 B1 
EMBROIDERING USING INK JET PRINTING 
APPARATUS 
Hiromitsu § Hirabayashi, Yokohama; Hiroyuki Miyake, 
Kawasaki; Sadayuki Sugama, Tsukuba; Tetsuro Inoue, and 
Miyuki Matsubara, both of Tokyo, all of Japan, assignors to 
Canon Kabushiki Kaisha, Tokyo, Japan 
Continuation of application No. 08/679,998, filed on Jul. 15, 
1996, now abandoned, which is a continuation of application 
No. 08/225,781, filed on Apr. 11, 1994, now abandoned. This 
application Sep. 11, 1997, Appl. No. 927,262. 
Claims priority, application Japan, Apr. 12, 1993, 5-084680; 
Apr. 23, 1993, 5-098154 
Int. Cl. B41J 3/00;3/407;2/21; BOSD 5/00 


US. Cl. 347—4 41 Claims 


1. An ink jet printing apparatus for printing an image using 
printing means to discharge ink onto a thread as said thread and 
said printing means move at a speed relative to each other, wherein 
said printing means includes plural ink-discharging nozzles 
arranged along a direction of relative movement between said 
thread and said printing means, and said thread being used to 
embroider a pattern, said apparatus comprising: 

detecting means for detecting the speed of relative movement 

between said thread and said printing means; 

discharge control means for controlling an amount of ink dis- 

charged from said printing means and deposited on said 
thread per unit time in accordance with the detected speed of 
relative movement between said thread and said printing 
means; and 

printing control means for controlling said printing means to 

discharge ink onto said thread in accordance with said pattern 
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being embroidered using said thread and a condition deter- 
mined by the diameter or the quality of said thread, wherein 
said printing control means controls a number of said nozzles 
used to discharge ink in accordance with the a speed of 
relative movement between said thread and said printing 
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recordable medium to stay on the path of conveyance before 
said print head forms the images upon the surface of the 
recordable medium; 

said first end of each of said plurality of ribs contacting the 
recordable medium and minimizing a marginal bow in the 


recordable medium at a location between said feed roller and 
said deflector guide while the recordable medium is trans- 
ported along the path of conveyance. 


means. 





US 6,189,990 B1 
APPARATUS FOR LEAVING SPACE BETWEEN PAPER 
AND HEAD OF INK-JET PRINTER 
Suk-Jin Youn, Suwon, Rep. of Korea, assignor to Samsung 
Electronics Co., Ltd., Suwon, Rep. of Korea 
Filed Mar. 10, 1997, Appl. No. 814,862 
Claims priority, application Rep. of Korea, Mar. 8, 1996, 
96-4297 


US 6,189,991 Bl 
COMPENSATING FOR RECEIVER SKEW AND 
CHANGING RESOLUTION IN INK JET PRINTER 
Xin Wen, and Henry G. Wirth, both of Rochester, N.Y., assign- 
ors to Eastman Kodak Company, Rochester, N.Y. 
Filed Aug. 14, 1998, Appl. No. 133,879 
Int. Cl. B41J 29/38;2/155 


Int. Cl. B41J 25/308 US. Cl. 347—13 


US. Cl. 347—8 17 Claims 


1. Ink jet printing apparatus for forming an ink image on a 


1. An ink-jet printer, comprising: receiver having length and width in response to a digital image and 


a feed roller being rotatably mounted in a body of said printer, for adjusting for receiver skew and image resolution, comprising: 


said feed roller receiving a recordable medium, said feed 
roller transporting the recordable medium along a path of 
conveyance through the body of said printer; 

a guide being positioned in the body of said printer at a location 
adjacent to said feed roller, said guide guiding the recordable 
medium along the path of conveyance, said guide forming an 
aperture; 

a guide roller being rotatably mounted in the body of said printer 
adjacent to said feed roller; 

a shaft being coupled to the body of said printer, being fitted 
loosely into the aperture of said guide, and rotatably support- 
ing said guide roller adjacent to said feed roller, said feed 
roller and guide roller being positioned to form a nip between 
said feed roller and said guide roller, said guide roller being 
mounted to said shaft; 

a discharge roller being rotatably mounted in the body of said 
printer and discharging the recordable medium from the body 
of said printer; 

a print head being positioned in the body of said printer along 
the path of conveyance between the nip and said discharge 
roller, said print head forming images upon a surface of the 
recordable medium while the recordable medium is trans- 
ported along the path of conveyance; 

a plurality of ribs each being integrally formed with said guide, 
each respective rib having a first end inclined at an angle from 
said shaft toward the path of conveyance, each respective rib 
having a second end forming the aperture into which said 
shaft is fitted loosely, said first end of each of said ribs being 
movably positioned between the nip and said print head to 
engage a region of the surface of the recordable medium 
while the recordable medium is being transported along the 
path of conveyance, said plurality of ribs engaging said region 
of the recordable medium before said print head forms images 
on said region of the recordable medium; and 

a deflector guide being fixedly mounted between said print head 
and said plurality of ribs and along the path of conveyance, 
said deflector guide deflecting the recordable medium being 
transported along the path of conveyance and causing the 
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a) at least one moveable ink jet print bar which is adapted to 
deliver ink to the receiver at an image transfer position to 
print at least a portion of a line at a time across the width of 
the receiver; 

b) means for moving the receiver along a path past the ink jet 
print bar at the image transfer position; 

c) detector means disposed adjacent to the path for detecting 
receiver skew relative to the ink jet print bar and producing a 
receiver skew signal representative of the receiver skew; 

d) alignment means coupled to the print bar for adjusting the 
print bar to a position to compensate for receiver skew in 
response to the receiver skew signal and for adjusting the 
print bar position to change the image resolution; and 

e) control means responsive to the digital image after the ink jet 
print bar has been positioned for actuating the ink jet print bar 
to form an ink image on the receiver. 





US 6,189,992 B1 
INK JET PRINTER 


Shogo Suzuki, Nagoya, Japan, assignor to Brother Kogyo 


Kabushiki Kaisha, Nagoya, Japan 
Filed Jun. 15, 1998, Appl. No. 94,697 
Claims priority, application Japan, Jul. 16, 1997, 9-190884 
Int. Cl. B41J 29/38 
19 Claims 

1. An ink jet printer comprising: 

a print head having an ink passage, a plurality of ink reservoir 
chambers branching from the ink passage and having a plu- 
rality of ink ejecting holes, and a plurality of deformable 
elements that change a capacity of the individual ink reservoir 
chambers, the print head ejecting ink droplets from the plu- 
rality of ink ejecting holes to a recording medium that is 
conveyed in a conveyance direction; 

a mover unit that moves the print head in a direction substan- 
tially orthogonal to the conveyance direction while the print 
head is ejecting ink droplets to the recording medium; 
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a drive voltage generator unit that generates a drive voltage to 
deform at least one of the plurality of deformable elements so 
that an ink droplet is ejected from at least one of the plurality 
of ink ejecting holes; and 

an application timing control unit that, on the basis of an ink 
droplet transit time between ejection of an ink droplet and the 
landing of the ink droplet on the recording medium, and a 
moving speed of the mover unit, controls a drive voltage 
application time to a deformable element so that an ink 
droplet ejected by the deformable element lands at a predeter- 
mined ink droplet landing position on the recording medium, 

wherein the application timing control unit corrects the drive 
voltage application time for a deviation in the ink droplet 
landing position caused by a change in the ink droplet transit 
time caused by a gradual change in ink droplet ejection speed. 





US 6,189,993 B1 
INK JET PRINTER HAVING MULTIPLE LEVEL 
GRAYSCALE PRINTING 
David A. Mantell, Rochester, N.Y., assignor to Xerox Corpora- 
tion, Stamford, Conn. 
Filed Mar. 31, 1997, Appl. No. 829,033 
Int. Cl. B41J 2/205 


U.S. Cl. 347—15 17 Claims 





1. A liquid ink printing system for multiple level grayscale 
printing, from print data, an image on a recording medium, the 
recording medium moving in a first direction along a path, and 
including pixel locations thereon for receipt of liquid ink drops, 
comprising: 

a printhead, located adjacent the path, including a plurality of 
drop ejectors, for selectively depositing one or more liquid ink 
drops per pixel location on the recording medium; 

an electromover, for moving the recording medium along the 
path; 

a user interface having a plurality of print quality modes and a 
plurality of types of recording medium presented for selection 
by a user prior to printing; 

a print driver, operatively coupled to said electromover, user 
interface, and to said printhead, the print driver having means 
for selecting one of a plurality of relative velocities between 
the recording medium and said printhead in response to a 
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selection of a print quality mode and a type of recording 
medium from the user interface by a user, said plurality of 
relative velocities being previously stored in the print driver 
with each of said plurality of relative velocities being associ- 
ated with one of a plurality of grayscales, whereby the print 
driver controls the relative velocity between the printhead and 
recording medium at the relative velocity and associated 
grayscale selected by said selecting means. 





US 6,189,994 B1 
SYSTEM TO DETERMINE INTEGRATED NUCLEATION 
PROBABILITY IN INK JET RECORDING APPARATUS 
USING THERMAL ENERGY 
Akira Asai, Atsugi, Japan, assignor to Canon Kabushiki Kai- 
sha, Tokyo, Japan 
Continuation of application No. 08/528,605, filed on Sep. 15, 
1995, now abandoned, which is a continuation of application 
No. 08/274,376, filed on Jul. 13, 1994, now abandoned, which 
is a continuation of application No. 07/908,614, filed on Jun. 
29, 1992, now abandoned, which is a continuation of applica- 
tion No. 07/724,455, filed on Jul. 3, 1991, which is a continua- 
tion of application No. 07/509,759, filed on Apr. 17, 1990, now 
abandoned. This application Jul. 18, 1997, Appl. No. 896,543. 
Claims priority, application Japan, Apr. 17, 1989, 1-095397 
Int. Cl. B41J 29/393 


U.S. Cl. 347—19 15 Claims 
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1. Apparatus for determining integrated nucleation probability 
for an ink jet system that uses thermal energy generated by a heat 
generating element that is responsive to a heating drive signal so as 
to generate bubbles in ink, said apparatus comprising: 

a memory to store programmed calculation steps including steps 

by which integrated nucleation probability is determinable; 

a central processing unit for executing said programmed calcu- 
lation steps stored in said memory so as to determine inte- 
grated nucleation probability; 

wherein said programmed calculation steps include (a) a tem- 
perature calculation step to calculate a temperature distribu- 
tion of ink on the heat generating element, (b) a rate calcula- 
tion step to calculate rate of nucleation of bubbles based on 
the temperature distribution of ink calculated in said tempera- 
ture calculation step, and (c) an integrating step to integrate 
the rate of nucleation from said rate calculation step with 
respect to time, so as to obtain integrated nucleation probabil- 
ity as a function of time of the heating drive signal. 
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US 6,189,995 B1 

MANUALLY REPLACEABLE PRINTHEAD SERVICING 
MODULE FOR EACH DIFFERENT INKJET PRINTHEAD 
Brian Canfield, Encinitas, Calif.; Jesus Garcia, Sant Cugat del 

Vallés, Spain; Joan Carles Vives, Sant Cugat del Valles, 

Spain; Martin Urrutia, Sant Cugat del Vallés, Spain, and 

Eric Joseph Johnson, Encenitas, Calif., assignors to Hewlett- 

Packard Company, Palo Alto, Calif. 

Filed Mar. 4, 1997, Appl. No. 811,405 
Int. Cl. B41J 2//65 


U.S. Cl. 347—22 19 Claims 


1. An inkjet printhead servicing system for use with an inkjet 
printer having a plurality of inkjet printheads mounted in a printer 
carriage which moves from a print zone where ink drops are 
applied to media to a service zone for performing various printhead 
servicing functions, the system comprising: 

a plurality of service modules, a separate service module for 
servicing each printhead, each service module having waste 
ink receptacles and printhead servicing means thereon for 
performing a plurality of servicing functions; 

a carriage having separate module reception slots therein for 
holding separate ones of said service modules, the carriage 
including datum surfaces extending in a plane for abutting 
engagement with portions of said service modules extending 
in said plane to position said service modules in said slots on 
the carriage; 

guide walls on said carriage for guiding said service modules 
when positioning said service modules in said slots; and 

a chassis on which said carriage is mounted for arcuate move- 
ment toward and away from a path of movement of a printer 
carriage in a path extending generally normal to the path of 
movement of said printer carriage between a manually acces- 
sible position and various printhead servicing positions in 
which different types of said printhead servicing means are 
engageable with individual printheads to be serviced to per- 
form different types of said servicing functions. 


US 6,189,996 B1 
INK JET RECOVERY PROCESS INITIATED BY AN 
INFORMATION PROCESSING APPARATUS 
Yoshiyuki Shimamura, and Masanori Kaneko, both of 

Kanagawa-ken, Japan, assignors to Canon Kabushiki Kai- 

sha, Tokyo, Japan 
Continuation of application No. 08/032,697, filed on Mar. 17, 

1993, now abandoned, which is a continuation of application 
No. 07/654,035, filed on Feb. 12, 1991, now abandoned. This 
application Dec. 20, 1995, Appl. No. 575,462. 

Claims priority, application Japan, Feb. 13, 1990, 2-29397; 
Feb. 13, 1990, 2-29497; Aug. 2, 1990, 2-205862; Aug. 2, 1990, 
2-205863 

Int. Cl. B41J 2//65 
U.S. Cl. 347—23 

1. An ink jet apparatus comprising: 

an ink jet printer for performing a printing operation to form a 

predetermined image on a recording medium by discharging 
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ink in response to an image forming signal provided to a 
printer controlling portion of said ink jet printer; and 

an information processing apparatus connected to said ink jet 
printer and including a keyboard and a processing device for 
generating information used to create the image forming 
signal and for generating a recovery signal different from the 
image forming signal and supplied to said printer controlling 
portion to effect a recovery operation for maintaining an ink 
discharging state of said ink jet printer, 

wherein the information processing apparatus counts an elapsed 
time from a time when a previous recovery operation was 
performed, at least one of a content and number of times the 
recovery operation is performed being varied by the recovery 
signal based on the elapsed time. 


US 6,189,997 BI 
UNCAPPING INK JET HEADS 
Yuji Kanome, and Seiji Takahashi, both of Yokohama, Japan, 
assignors to Canon Kabushiki Kaisha, Tokyo, Japan 
Filed Aug. 29, 1996, Appl. No. 705,291 
Claims priority, application Japan, Aug. 30, 1995, 7-221811 
Int. Cl. B41J 2//65 


U.S. Cl. 347—23 8 Claims 
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8. A method for operating an ink jet recording apparatus, com- 
prising the following steps of: 

relatively moving a cap and a recording head to a covering 
position in which the cap covers ink discharge ports of the 
recording head; 

sucking ink from the discharge ports through the cap while in 
the covering position; 

relatively moving the cap and the recording head to a separation 
position in which the recording head and the cap are separated 
from each other; 
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controlling said recording head to wait for a given period of time 
in the separation position at a position to face the cap before 
subsequent movement of said recording head; 

moving the recording head to a non-facing position at which 
said recording head does not face said cap, wherein said step 
of moving occurs only after the given period of time; and 

sucking ink retained in said cap after said step of moving. 





US 6,189,998 B1 
SPACE SAVING INK JET RECOVERY DEVICE AND INK 
JET RECORDING APPARATUS USING THE SAME 

Haruyuki Yanagi, Machida; Soichi Hiramatsu, Hachioji; 

Hiroyuki Kinoshita, Kawasaki, and Hideaki Kawakami, 

Yokohama, all of Japan, assignors to Canon Kabushiki Kai- 

sha, Tokyo, Japan 

Filed Apr. 5, 1995, Appl. No. 417,223 

Claims priority, application Japan, Apr. 8, 1994, 6-095802; 

Mar. 30, 1995, 7-073338 
Int. Cl. B41J 2//65 


U.S. Cl. 347—33 11 Claims 




















1. A recovery device for making recovery of recording means 
mounted on carriage means which can reciprocate, said recovery 
device comprising capping means for capping an ink discharge 
portion of said recording means when not in use, and wiping 
means for wiping out the ink discharge portion of said recording 
means with a movement of said carriage means, 

wherein said wiping means and said capping means are indepen- 

dently operable, and 

wherein said wiping means is disposed at an area outside said 

capping means relative to the recording area, said wiping 
means is supported by supporting means, the supporting 
means being adjusted to abut to a carriage for mounting said 
recording means, and a portion of said carriage and said 
supporting means are abutted to each other to retract and 
separate said wiping means from said ink discharge portion of 
said recording means immediately before said wiping means 
completes a cleaning of said ink discharge portion, when said 
wiping means wipes the ink discharge portion of said record- 
ing means by a movement of said carriage from the recording 
area a to a non-recording area. 


US 6,189,999 B1 
MULTI-FACETED WIPER SCRAPER SYSTEM FOR 
INKJET PRINTHEADS 
Le Pham; Todd R. Medin, both of Vancouver, Wash., and 
Michael Payne, Clackamas, Oreg., assignors to Hewlett- 
Packard Company, Palo Alto, Calif. 
Filed Apr. 30, 1999, Appl. No. 302,909 
Int. Cl. B41J 2//65 
U.S. Cl. 347—33 38 Claims 
1. A multi-faceted scraper system for cleaning ink residue from 
a wiper after wiping an inkjet printhead in a printing mechanism, 
comprising: 
a frame; and 
first and second scraper members each supported by the frame to 
contact the wiper during opposing first and second strokes to 
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scrape ink residue therefrom through relative motion of the 
wiper and scraper members, with the first scraper member 
contacting the wiper first during the first stroke and last during 
the second stroke, with the second scraper member configured 
to promote vibration of the wiper after the first stroke, and the 
first scraper member configured to dampen vibration of the 
wiper after the second stroke. 


US 6,190,000 B1 
METHOD AND APPARATUS FOR MASKING ADDRESS 
OUT FAILURES 
Paul R. Krouss, Barcelona, Spain, and Joseph M. Torgerson, 
Philomath, Oreg., assignors to Hewlett-Packard Company, 
Palo Alto, Calif. 
Filed Aug. 30, 1999, Appl. No. 385,800 
Int. Cl. B41J 2//45;2/15;29/38 
U.S. Cl. 347—40 
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1. An inkjet printhead for use in an inkjet printing system for 
depositing ink on media, the inkjet printhead having a plurality of 
drop generators disposed on the printhead that are responsive to 
first and second select signals for selectively depositing ink on 
media, the inkjet printhead comprising: 

a plurality of contacts for receiving first and second select 

signals from the inkjet printing system; 

a plurality of electrical conductors each electrically connected 
between each of the plurality of contacts and selected drop 
generators of the plurality of drop generators; and 

wherein in a multi-pass print-mode the plurality of electrical 
conductors are connected to the plurality of drop generators to 
uniformly distribute error resulting from a failure of one of 
the plurality of electrical conductors to provide one of the first 
and second select signals to the plurality of drop generators. 
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US 6,190,001 B1 
DOT PRINTING WITH PARTIAL DOUBLE SCANNING 
OF RASTER LINES 
Toshihisa Saruta, Nagano-ken, Japan, assignor to Seiko Epson 
Corporation, Tokyo, Japan 
Filed Apr. 30, 1998, Appl. No. 69,753 
Claims priority, application Japan, May 7, 1997, 9-117330; 
Apr. 17, 1998, 10-124186 
Int. Cl. B41J 2//45 


U.S. Cl. 347—41 9 Claims 
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1. An apparatus for recording dots on a surface of a printing 

medium with a dot-recording head, the apparatus comprising: 

a dot-forming element array comprising a plurality of dot- 
forming elements corresponding to a respective plurality of 
nozzles which are arranged at a substantially constant pitch in 
a sub-scanning direction on the dot-recording head to face the 
printing medium and form a plurality of dots of the same 
color; 

a main scanning driver which drives the printing medium to 
carry Out a main scan; 

a head driver which activates at least part of the plurality of dot 
forming elements to form dots in the course of the main scan; 

and a sub-scanning driver which drives the printing medium to 
carry out a sub-scan every time when the main scan is 
complete; 

wherein the sub-scanning driver carries out a sub-scan feed by a 
constant amount FxP (where P denotes a minimum pitch of 
dots in the sub scanning direction and F is an integer); and 

when the pitch of the plurality of dot-forming elements in the 
sub scanning direction is expressed as kxP (where k is an 
integer of not less than 3), a number of dot-forming elements 
N used in one main scan (where N is an integer of not less 
than 3) and parameters Na, Nb, m, and L satisfy equations 
(DH 4): 


N=Na+Nb 

Na=mxkt 1 

Nb=Rd( LxNa+k) 

F=Na 
where Na is a number of basic nozzles, Nb a number of additional 
nozzles, m is an integer of not less than 1, is an integer satisfying 


a relation of | =L<k, and an operator Rd( ) denotes an operation of 
rounding a decimal fraction in parentheses. 
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US 6,190,002 B1 
INK JET PEN 
Paul Timothy Spivey, Nicholasville, Ky., assignor to Lexmark 
International, Inc., Lexington, Ky. 
Filed Oct. 27, 1999, Appl. No. 428,080 
Int. Cl. B41J 2//4 


U.S. Cl. 347—50 18 Claims 





1. An ink jet pen for an ink jet printer which comprises a pen 
body having raised end walls, a recessed substantially planar 
portion between the end walls containing two or more printheads 
and flexible circuits therefor, each of the flexible circuits having at 
least one exposed edge, the flexible circuits being attached to the 
pen body in the recessed portion between the raised end walls and 
a polymeric thermoplastic material disposed between adjacent 
flexible circuits in the recessed portion, the thermoplastic material 
having a height sufficient to protect a wiper from the exposed 
edges of the flexible circuits between adjacent printheads during a 
printhead cleaning operation. 


US 6,190,003 B1 
ELECTROSTATIC ACTUATOR AND MANUFACTURING 
METHOD THEREFOR 
Kazuhiko Sato; Hiroyuki Maruyama; Masahiro Fujii; Tadaaki 
Hagata; Koji Kitahara, and Keiichi Mukaiyama, all of 
Suwa, Japan, assignors to Seiko Epson Corporation, Tokyo, 
pan 
Filed Dec. 19, 1997, Appl. No. 993,788 
Claims priority, application Japan, Dec. 20, 1996, 8-342213; 
Oct. 16, 1997, 9-284127 
Int. Cl. B41J 2/06 


U.S. Cl. 347—54 17 Claims 


1. An electrostatic actuator comprising: 

a first electrode having a first surface and a second electrode 
having a second surface opposing the first surface with a gap 
disposed therebetween; 

a driver for displacing said first and second electrodes relative to 
each other by producing an electrostatic force therebetween; 

a hydrophobic film formed on at least one of the first and second 
surfaces; 

a sealing member for sealing said gap and thereby isolating said 
gap from the atmosphere surrounding the actuator; 

wherein said hydrophobic film is formed from a compound 
having the functional group R,—Si—xX, 

wherein R is selected from the alkyl group. 
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US 6,190,004 Bi 
INKJET RECORDING APPARATUS 
Hitoshi Minemoto; Yoshihiro Hagiwara; Tadashi Mizocuchi; 
Junichi Suetsugu; Hitoshi Takemoto; Kazuo Shima, and 
Toru Yakushiji, all of Niigata, Japan, assignors to NEC 
Corporation, Tokyo, Japan 
Filed Jul. 21, 1998, Appi. No. 120,157 
Claims priority, application Japan, Jul. 22, 1997, 9-195764 
Int. Cl. B41J 2/06 


U.S. Cl. 347—55 18 Claims 
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1. An inkjet recording apparatus comprising: 

an ink chamber containing ink including particular matter; 

an electrophoresis electrode located in the ink chamber; 

a plurality of ejection electrodes arranged in the ink chamber; 

a counter electrode spaced from the ejection electrodes; and 

a controller for controlling the ejection electrodes and the 
counter electrode such that a first voltage pulse is applied to 
selected ones of the ejection electrodes as a function of input 
data and a second voltage pulse is applied to the counter 
electrode in synchronization with the first voltage pulse to 
produce a voltage difference between the selected ejection 
electrodes and the counter electrode. the voltage difference 
being greater than a predetermined threshold voltage neces- 
sary to eject particulate matter from the selected ejection 
electrodes toward the counter electrode. 


US 6,190,005 B1 
METHOD FOR MANUFACTURING AN INK JET HEAD 
Shuichi Murakami, Kawasaki, Japan, assignor to Canon 
Kabushiki Kaisha, Tokyo, Japan 
Filed Nov. 18, 1994, Appl. No. 341,104 
Claims priority, application Japan, Nov. 19, 1993, 5-290564 
Int. Cl. B41 J 2/05;2/175 


U.S. Cl. 347—65 2 Claims 


1. A method for manufacturing a plurality of liquid jet recording 
heads, each said head having a substrate having a plurality of 


ejection energy generating elements corresponding to a plurality of 


liquid passages and a liquid supply groove for supplying liquid to 
the liquid passages, comprising the steps of: 
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preparing a base member on which the plurality of the ejection 
energy generating elements are disposed corresponding to 
said plurality of substrates; 

forming in said base member by dicing a groove common to 
said plurality of substrates; and 

cutting said base member into said substrates such that each of 
said substrates has the liquid supply groove, and the liquid 
supply groove of each of the substrates is a portion of the 
common groove 


US 6,190,006 B1 
INK-JET RECORDING HEAD 


Norihiko Kurashima; Shuji Yonekubo, and Katsuhiro Okubo, 


all of Nagano, Japan, assignors to Seiko Epson Corporation, 
Tokyo, Japan 
Filed Nov. 5, 1998, Appl. No. 187,091 
Claims priority, application Japan, Nov. 6, 1997, 9-304574; 
Feb. 18, 1998, 10-035891 
Int. Cl. B41J 2/045 


U.S. Cl. 347—70 20 Claims 


1. An ink-jet recording head, comprising: 

plural nozzle apertures for jetting ink; 

an actuator unit having a piezoelectric vibrator for expanding 
and reducing the volume of pressure generating chambers 
communicating with said nozzle apertures, segment terminal 
electrodes corresponding to said piezoelectric vibrator and 
connected to one pole of said piezoelectric vibrator, and 
common terminal electrodes arranged at opposite ends of said 
actuator unit in a direction in which said segment terminal 
electrodes are arranged and connected to another pole of said 
piezoelectric vibrator; 

a tape carrier package having segment terminals connected to 
said segment terminal electrodes, common terminals located 
at one end of said segment terminals and connected to said 
common terminal electrodes and grounding conductors con- 
nected to said common terminals; and 

connecting members for connecting said common terminal elec- 
trodes to each other. 


US 6,190,007 B1 
APPARATUS FOR DELIVERING FLUID TO AN INK JET 
PRINTHEAD MOUNTED ON A MOVEABLE PRINTER 
CARRIAGE 
Christopher C. Taylor; Xavier Girones; Sergio de Santiago, 
and Antoni Murcia Serra, all of Barcelona, Spain, assignors 
to Hewlett-Packard Company Intellectual Property Admin- 
istration, Fort Collins, Colo. 
Filed Feb. 17, 1999, Appl. No. 252,358 
Int. Cl. B41J 2//7 
U.S. Cl. 347—84 20 Claims 
1. A printhead carriage for an ink jet printer comprising a frame 
having at least one printhead stall therein, a printhead holddown 
cover connected to said frame and means for fastening said cover 
in a closed printhead holddown position relative to the frame, said 
cover having at least one fluid passageway therein for conducting 
fluid between at least one fluid port on said cover exposed to 
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atmosphere and a fluid port in said printhead stall, said printhead 
stall fluid port being engageable with a fluid port on a printhead 
positioned in said stall to exchange fluid with said printhead. 


US 6,190,008 B1 
BUBBLE REMOVER FOR INKJET HEAD AND METHOD 
FOR REMOVING BUBBLES THEREOF 
Yoshitaka Iwashita; Susumu Tokumaru; Hiroshi Fukumoto, 
and Hirohumi Matsuo, all of Tokyo, Japan, assignors to 
Mitsubishi Denki Kabushiki Kaisha, Tokyo, Japan 
Filed Mar. 10, 1999, Appl. No. 265,424 
Claims priority, application Japan, Jul. 14, 1998, 10-198869 
Int. Cl. B41J 2//9 


U.S. Cl. 347—92 6 Claims 


1. A bubble removing system for an inkjet head comprising: 


an ink tank; 

an ink reservoir having a nozzle array; 

an ink supply path for introducing ink from said ink tank into 
said ink reservoir; 

a supply control valve for opening and closing said ink supply 
path; and 

a vent hole provided with a vent control valve which, when 
opened, communicates said ink reservoir with outside air; 

an ink suction means for drawing ink from said ink reservoir; 
and 

a suction control means for causing said ink suction means to 
operate with said supply control valve closed and with said 
vent control valve open. 
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US 6,190,009 B1 
INK-JET RECORDING DEVICE 
Tsuyoshi Kitahara, Suwa, Japan, assignor to Seiko Epson Cor- 
poration, Tokyo, Japan 
Filed Jun. 23, 1998, Appl. No. 102,915 
Claims priority, application Japan, Jun. 23, 1997, 9-181726 
Int. Cl. B41J 2//75 


U.S. Cl. 347—-93 7 Claims 


1. An inkjet recording device comprising: 

a recording head which receives ink fed along a first ink supply 
path and which ejects ink droplets; 

a second ink supply path along which ink is fed from an ink 
cartridge to said first ink supply path; and 

a filter member in an area disposed between said first ink supply 
path and said second ink supply path, 

wherein said filter member exhibits an ink lyophilic property so 
that an air bubble that contacts said filter member forms a 
contact angle that is substantially a right angle 


US 6,190,010 B1 
CARRIAGE FOR INK CARTRIDGE AND PRINTHEAD 
FOR INK-JET PRINTER 
Toru Tanaka, Miigata, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Dec. 4, 1997, Appl. No. 985,234 
Claims priority, application Japan, Dec. 4, 1996, 8-323662 
Int. Ci. B41J 29//3 


U.S. Cl. 347—108 18 Claims 


1. A carriage for an ink cartridge as a source of supply of ink to 
an ink-jet printhead for an ink-jet printer, comprising: 

a case for the ink cartridge; 

a lock lever having one end portion pivoted to said case and an 
opposite end portion; and 

a snap hook fixed to an external surface of said case, by a 
cantilever, for engagement with said lock lever at said oppo- 
site end portion, said cantilever having a portion extending 
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substantially parallel to said external surface of said case 
thereby providing a space between said cantilever and said 
external surface of said case. 





US 6,190,011 Bi 
OPHTHALMIC APPARATUS AND A METHOD FOR 

STORING OPTHALMIC INFORMATION THEREFOR 
Masanao Fujieda, Toyohashi, Japan, assignor to Nidek Co., 

Ltd., Japan 

Filed Feb. 26, 1999, Appl. No. 258,294 
Claims priority, application Japan, Feb. 27, 1998, 10-064060 
Int. Cl. A61B 3//4 


U.S. Cl. 351—206 25 Claims 
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1. An ophthalmic apparatus comprising: 

a detecting device having a detecting system for detecting eye 
information of an eye to be examined; 

a first memory configured to store calibration information used 
for calibrating dispersion or displacement of the detecting 
system; 

a second memory configured to store the eye information; and 

an associating device for associating the calibration information 
with the eye information at the time of detection of the eye 
information. 


US 6,190,012 Bi 
CORNEA SHAPE MEASURING APPARATUS 
Yasuhisa Ishikura, Tokyo, Japan, assignor to Kabushiki Kaisha 
Topcon, Tokyo, Japan 
Filed Apr. 28, 2000, Appl. No. 560,568 
Claims priority, application Japan, Apr. 28, 1999, 11-122287 
Int. Cl. A61B 3//0 


US. Cl. 351—212 2 Claims 


1. A cornea shape measuring apparatus comprising: 

(1) a pattern plate having a plurality of transparent ring-shaped 
patterns which is different in diameter with a plurality of 
masking portions therebetween; 

(2) a plurality of ring-shaped light sources which are disposed 
behind and adjacent to the pattern plate and arranged in 
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concentric circle shape along said plurality of transparent 
ring-shaped patterns, thereby concentric circle pattern light as 
a placido pattern being projected on the cornea of the sub- 
ject’s eye; 

(3) an outer transparent ring-shaped pattern plate for making 
ring-shaped light out of part of the light projected from some 
of the plurality of light sources disposed at most exterior 
positions; and 

(4) a ring-shaped reflecting member disposed along the outer 
edge of the pattern plate in order to reflect the light from the 
outer transparent ring-shaped pattern plate. 


US 6,190,013 B1 

POLARIZED BEAM SPLITTER AND AN ILLUMINATION 

OPTICAL SYSTEM AND A PROJECTOR PROVIDED 

WITH A POLARIZED BEAM SPLITTER 

Hakuzo Tani, Takatsuki, and Yasumasa Sawai, Sakai, both of 

Japan, assignors to Minolta Co., Ltd., Osaka, Japan 
Division of application No. 09/109,892, filed on Jun. 30, 1998, 
now Pat. No. 5,967,635. This application Jun. 24, 1999, Appl. 

No. 339,425. 

Claims priority, application Japan, Jul. 3, 1997, 9-178591; 

Jul. 18, 1997, 9-194161 
Int. Cl. GO3B 21//4 

U.S. Cl. 353—31 


1. A projector comprising: 

a plurality of imaging members which are operable to produce a 
plurality of color light images utilizing light rays of a plurality 
of primary colors; 

an illumination optical system for illuminating the plurality of 
imaging members with the light rays of the plurality of 
primary colors for production of the plurality of color light 
images; 

an image combining optical system which includes at least one 
of (a) a dichroic filter and (b) a dichroic mirror, and which 
combines the plurality of color light images from the plurality 
of imaging members; and 

a projection optical system which projects a combined color 
light image from the image combining optical system onto a 
screen; 

wherein the illumination optical system comprises a means for 
producing a luminance nonuniformity of the light rays so as to 
make an illuminance nonuniformity on at least one of the 
plurality of imaging members in order to compensate for a 
luminance nonuniformity of the combined color light image 
on the screen. 


US 6,190,014 B1 
PROJECTION DISPLAY APPARATUS 
Masaaki Kusano, Kawasaki; Yuji Manabe, Kamakura, and 
Atsushi Sekine, Kasukabe, all of Japan, assignors to Nikon 
Corporation, Tokyo, Japan 
Filed Mar. 1, 1999, Appl. No. 259,284 
Claims priority, application Japan, Mar. 2, 1998, 10-066200 
Int. Cl. GO3B 2///4 
US. Cl. 353—81 18 Claims 
1. A projection display apparatus comprising: 
a modulator section including two-dimensionally arrayed pixel 
units to modulate an incident light and to emit the modulated 
light; 
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an analyzer section to analyze the emitted light from said modu- 
lator section; and 

a projection optical system to project the analyzed light from 
said analyzer section, 

wherein said analyzer section includes at least one polarized 
beam splitter having a pair of prisms and an adhesive layer 
held between said pair of prisms, and 

a difference in thickness between thinnest and thickest portions 
of said adhesive layer is greater than zero and does not exceed 
a predetermined value determined based on a pixel pitch of 
said modulator section. 


US 6,190,015 B1 
LIQUID CRYSTAL DISPLAY PROJECTOR WITH A LENS 
SHADING DEVICE CAPABLE SHADING AND 
POSITIONING LENS 
Willy Tsai, Chu-Pei, and Ho Lu, Pao-Shan Hsiang, both of 
Taiwan, assignors to Mustek Systems, Inc., Hsinchu, Taiwan 
Filed Aug. 5, 1999, Appl. No. 368,520 
Int. Cl. GO3B 2///4 


US. Cl. 353—101 26 Claims 








1. A liquid crystal display projector with a lens protecting device 
capable of protecting and positioning lens, said liquid crystal 
display projector comprising: 

a light source assembly for producing required light for opera- 

tion of said liquid crystal display projector; 

an image generating assembly for generating a projected image; 

a power supply assembly for providing required power for any 
of said assembly; 

a projection assembly for projecting said projected image onto a 
screen or a wall, said projection assembly comprising a first 
mirror and a lens that is used to adjust focal length of said 
liquid crystal display projector; 

a lens protecting device assembly for protecting said lens to a 
protecting position and positioning said lens to a projecting 
position, said lens protecting device assembly comprising a 
cover, a second mirror, a plurality of springs, a top housing, 
an actuating device and a bottom housing, where said plural- 
ity of springs are used to connect said top housing and said 
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bottom housing, said actuating device being connected to said 
cover and being used to change a position of said top housing 
according to a position of said cover; and 

a boxing assembly for boxing said light source assembly, said 
image generating assembly, said power supply assembly, said 
projection assembly and said lens protecting device assembly. 





US 6,190,016 B1 
IRRADIATION DEVICE FOR AN ALIGNMENT LAYER 
OF A LIQUID CRYSTAL CELL ELEMENT 

Shinji Suzuki, Kawasaki, and Osamu Mizuno, Mishima, both 

of Japan, assignors to Ushiodenki Kabushiki Kaisha, Tokyo, 

Japan 

Filed Oct. 27, 1998, Appl. No. 179,201 

Claims priority, application Japan, Oct. 29, 1997, 9-296620; 
Oct. 29, 1997, 9-296621; Apr. 10, 1998, 10-098874; Apr. 10, 
1998, 10-098875 

Int. Cl. G02B 5/30 

U.S. Cl. 362—19 


1. Irradiation device for an alignment layer of a liquid crystal 
cell element, comprising: 
a lamp; 
a focusing mirror for focusing light emitted from said lamp; 
an integrator lens; and 
a polarization element located on an incident side of the integra- 
tor lens. 





US 6,190,017 Bi 
SAFE ELECTRIC LUMINESCENCE NIGHT LAMP 
Li-Chun Lai, 21F-1, No. 33, Sec. 1, Min Sheng Road, Panchiao 
City, Taipei Hsien, Taiwan 
Filed Mar. 10, 1999, Appl. No. 265,517 
Int. Cl. F21V 33/00 
U.S. Cl. 362—95 


1. An electric luminescence night lamp comprising: 

a housing body, said housing body includes a receptacle and a 
plug, a rectangular opening formed in a face of said housing 
body is provided with slide grooves at inner lateral edges of 
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said rectangular opening, said rectangular opening is further 
provided with a recess at a top end of said rectangular 
opening; 

an electric luminescence piece positioned in said receptacle, said 
electric luminescence piece serves as a light source of said 
night lamp; 

a top cover to cover said rectangular opening, said top cover 
includes a protrusion, a plurality of antislip strips on an outer 
surface, and a pair of lateral slide tracks; 

wherein said slide tracks of said top cover are received in said 
slide grooves such that said top cover is moved back and forth 
to open and close said rectangular opening, and when said top 
cover is closed, said protrusion of said top cover shall is 
received in said recess of said rectangular opening in order to 
secure said top cover. 





US 6,190,018 B1 
MINIATURE LED FLASHLIGHT 
Kevin L. Parsons, Appleton, Wis.; Donald A. Keller, Irving, 
and W. Clay Reeves, Dallas, both of Tex., assignors to Arma- 
ment Systems and Procedures, Inc., Appleton, Wis. 
Filed Jan. 6, 1999, Appl. No. 226,322 
Int. Cl. F21V 33/00 


U.S. Cl. 362—116 26 Claims 


1. A flashlight comprising: 

a light emitting diode having first and second leads extending 
therefrom; 

a power source having a first side and a second side, the second 
side being opposite the first side; 

a housing enclosing the leads of the light emitting diode and the 
power source; 

a switch disposed adjacent the power source including an elec- 
trically conductive switch plate electrically connecting a lead 
of the light emitting diode and the power source upon activa- 
tion of the switch, said lead being out of physical contact with 
said power source when the switch is activated; 

wherein the switch is activated by applying pressure to an 
elastomeric switch element disposed for operative engage- 
ment with said switch plate whereby a circuit including the 
first and second leads of the light emitting diode, the switch 
plate, and the power source is completed. 


US 6,190,019 B1 
DISPLAY DEVICE WITH VISUAL EFFECT APPARATUS 

Kristoffer Hess, Cambridge, Canada, assignor to Dimplex 

North America Limited, Cambridge, Canada 

Filed Mar. 8, 1999, Appl. No. 264,406 
Int. Cl. A47F ////0 

U.S. Cl. 362—125 18 Claims 

1. A container for displaying a living specimen comprising a 
substantially transparent panel having a first surface and a second 
surface; a substantially reflective surface opposing and spaced 
apart from said first surface of said panel; a pattern applied to said 
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panel whereby said pattern is substantially invisible through said 
second surface but visible as a reflection in said reflective surface. 





US 6,190,020 B1 
LIGHT PRODUCING ASSEMBLY FOR A FLASHLIGHT 
Fred Jack Hartley, 14641 Fair Havens Rd., Fort Myers, Fla. 
33908 
Filed Jun. 23, 1999, Appl. No. 338,625 
Int. Cl. F21L 4/02 
U.S. Cl. 362—184 


1. A bulb assembly for a flashlight, the flashlight having a mount 
for the bulb assembly, a power supply, a first power transfer 
connector, a second power transfer connector and a switch, the 
switch having an active position and an inactive position, the bulb 
assembly comprising: 

a) a base having: 

1) an exterior; 

2) an interior; 

3) a first electrical connector positioned on the exterior, the 
first electrical connector to provide for a subsequent con- 
nection to the first power transfer connector of the flash- 
light; 

4) a second electrical connector positioned on the exterior, the 
second electrical connector to provide for a subsequent 
connection to the second power transfer connector of the 
flashlight; 

5) an insulator to provide for insulating the first electrical 
connector from the second electrical connector; 

6) coupling means to provide for a mounting of the bulb 
assembly at the base of the bulb assembly to the mount of 
the flashlight; 

b) a light emitting diode positioned relative to the interior of the 

base, the light emitting diode having: 

1) a first power coupling to provide for a transfer of power 
from the first electrical connector of the base; 

2) a second power coupling to provide for a transfer of power 
to the second electrical connector of the base; 

3) a light producing surface to provide for producing a light 
when the switch of the flashlight is in the active position in 
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response to power moving between the first power coupling 
and the second power coupling; 
c) a transparent protective cap to provide for protecting at least a 
portion of the light emitting diode; 
d) a central axis aligned through the base and through the 
transparent protective cap; 
e) diffusion means to provide for a dispersion of the light 
produced by the light emitting diode radially outward from 
the central axis. 


US 6,190,021 B1 
DOUBLE-WING TYPE LAMP HOLDER 
Peter K. H. Huang, Taipei, Taiwan, assignor to Shining Blick 
Enterprises Co., Ltd., Taipei, Taiwan 
Filed Apr. 14, 1999, Appl. No. 290,868 
Int. Cl. HOIR 33/00 
U.S. Cl. 362—227 


1. A lamp holder for a decorative light string comprising: 

a) a lamp holder base having an opening to accept a lamp bulb 
therein, the lamp holder base having a circular cross-sectional 
configuration with a convexly curved outer surface; 

b) first and second longitudinal ribs extending radially outwardly 
from diametrically opposite sides of the lamp holder base, 
each rib having a distal end; and, 

c) an arcuate clamping plate on the distal end of each rib, each 
arcuate clamping plate extending beyond opposite sides of the 
associated rib in a circumferential direction so as to form with 
a portion of the convexly curved outer surface of the lamp 
holder base, two clamping holes opening in opposite circum- 
ferential directions, each configured to clamp a wire of the 
light string therein. 


US 6,190,022 B1 
ENHANCED NON-LETHAL VISUAL SECURITY DEVICE 
Nora C, Tocci, Sandia Park; Eric J. Cramer, Albuquerque; 
Michael D. Tocci, Sandia Park, and John D. German, Cedar 
Crest, all of N. Mex., assignors to Science & Engineering 
Associates, Inc., Albuquerque, N. Mex. 
Continuation-in-part of application No. 08/967,426, filed on 
Nov. 10, 1997, now Pat. No. 6,007,218, which is a 
continuation-in-part of application No. 08/518,230, filed on 
Aug. 23, 1995, now Pat. No. 5,685,636, Provisional application 
No. 60/135,231, filed on May 21, 1999. This application Sep. 
30, 1999, Appl. No. 409,328. 
Int. Cl. F21K 7/00; F21V 8/00 
U.S. Cl. 362—259 
1. A non-lethal visual security device comprising: 


33 Claims 
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at least two light emitting sources, each of said light emitting 
sources providing a beam of light of a different color, and at 
least one of said at least two light emitting sources being a 
laser light source; 

each said beam of light being in the form of a substantially 
uniform beam of light having an intensity which falls below a 
preselected intensity level; 

means for monitoring and maintaining said intensity below said 
preselected intensity level; and 

a switching system operably interconnected to said at least two 
light emitting sources, said switching system effecting a pre- 
determined number of modes of operation for said light 
emitting sources in order to provide a variety of light patterns 
being output from said security device; 

wherein said security device is capable of effective operation as 
a non-lethal means for controlling the actions of an adversary. 


US 6,190,023 BI 
SPORTING FIELD ILLUMINATING LIGHTING 
FIXTURES HAVING IMPROVED LIGHT DISTRIBUTION 
Kevin F. Leadford, and Jeffrey Mansfield Quinlan, both of 
Crawfordsville, Ind., assignors to NSI Enterprises, Inc., 
Atlanta, Ga. 
Filed Apr. 7, 1997, Appl. No. 838,402 
Int. Cl. F21V 7/00 


U.S. Cl. 362—303 43 Claims 





1. A reflector assembly for illuminating an area, the reflector 
assembly comprising a primary reflector having reflective facets 
which direct light from a lamp onto the area, at least a portion of 
the light generated by the lamp being directly radiated to the area, 
the reflector defining an optical chamber, and shielding means 
mounted within the optical chamber to the primary reflector for 
blocking that portion of the light from the lamp which otherwise 
would produce glare and redirecting that light past lamp arc and 
against surfaces of the reflector and back into a beam directed onto 
said area. 
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US 6,190,024 B1 
LAMPSHADE AND A METHOD FOR MAKING A 
LAMPSHADE 
Dominic Anthony Hackett, Windrush, Shankill, County Dub- 
lin, and Joseph Patrick Hackett, Ardclough, Straffan, 
County Kildare, both of Ireland 
PCT No. PCT/IE97/00035, § 371 Date Oct. 7, 1998, § 102(e) 
Date Oct. 7, 1998, PCT Pub. No. WO97/42448, PCT Pub. 
Date Nov. 13, 1997 
PCT Filed May 2, 1997, Appl. No. 155,877 
Claims priority, application Ireland, May 2, 1996, S960325; 
Oct. 16, 1996, $960731 
Int. Cl. F21V 1/00; 1/26 
U.S. Cl. 362—356 


1. A method for making a lampshade of the type which com- 
prises at least one support ring having a plurality of ligature 
receiving means at spaced apart locations along the support ring, 
and a side wall secured to the at least one support ring by a 
ligature, the side wall having a plurality of spaced apart apertures 
formed therethrough for receiving the ligature, the method com- 
prising the steps of: 

inserting respective portions of the ligature sequentially into the 

wall apertures, and 

securing the respective portions of the ligature to the ligature 

receiving means on the corresponding support ring. 


US 6,190,025 B1 
MULTI-MODE ILLUMINATION DEVICE WITH 
SECURITY BLOCK 
Kenneth S. Solinsky, Bedford, N.H., assignor to Insight Tech- 
nology, Inc., Londonderry, N.H. 
Provisional application No. 60/100,647, filed on Sep. 14, 1998. 
This application May 26, 1999, Appl. No. 320,142. 
Int. Cl. F21V 23/04; HO1H 9/28 
U.S. Cl. 362—394 15 Claims 
1. An illumination device for projecting one or more beams of 
light according to one of a plurality of modes of operation, the 
illuminator comprising: 
a housing; 
a switch operatively positioned on said housing to select 
between one of a plurality of modes of operation; 
security block positioned on said housing and adapted to 
selectively prevent said switch from being positioned to select 
certain modes of operation; 
wherein said security block positioned on said housing is posi- 
tioned adjacent said switch and said security block includes a 
blocking surface, and 
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wherein said switch is rotatably secured to said housing and 
includes a flanged portion extending therefrom, said blocking 
surface contacting said flanged portion of said switch to 
prevent the switch from being positioned to select certain 
modes of operation. 





US 6,190,026 B1 
ILLUMINATED AUTOMOTIVE EMBLEM 
Matthew Glen Moore, Rhoadesville, Va., assignor to Matthew 
G. Moore, Rhoadesville, Va. 

Continuation-in-part of application No. 08/957,161, filed on 
Oct. 24, 1997, now abandoned. This application Aug. 30, 
1999, Appl. No. 385,679. 

Int. Cl. B60Q 9/00 


U.S. Cl. 362—487 11 Claims 


1. An illuminated automotive emblem with replaceable compo- 

nents for attaching to a vehicle comprising: 

a housing frame with a peripheral surrounding edge portion 
having an interior L-shaped cross-section and a front surface 
surrounding a central open area; said housing frame having a 
plurality of countersunk bores through the bottom of said 
periphera! surrounding edge portion; said housing frame hav- 
ing a plurality of blind bores within and along a first vertical 
edge of said interior L-shaped cross-section and a plurality of 
interior studs protruding normally and rearward from and 
along a second vertical edge of said interior L-shaped cross- 
section; said first vertical edge being located directly behind 
said front surface of said frame; said first and second vertical 
edges extend way and rearward of said central open area; 
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a display template with colored translucent and non-translucent 
portions bearing indicia with colored translucent and non- 
translucent portions; said display template is attached as part 
of said emblem by extending a plurality of interior screws 
through a plurality of countersunk bores in the outer edge of 
said display template and into said blind bores of said housing 
frame; said outer edge of said display template mates to said 
first vertical edge of said frame; said indicia and a portion of 
said display template substantially fills said central open area 
of said frame; 

a rear enclosure having a peripheral edge with an illuminant 
attached in a central area of the front surface; said illuminant 
is generally in the shape and dimension of and emits light 
through said display template; said rear enclosure having a 
plurality of open bores extending through the said front sur- 
face to the rear surface at some distance from the outer edge 
of said illuminant, a plurality of blind bores extending nor- 
mally from the bottom peripheral edge; said rear enclosure 
having a plurality of threaded fasteners attached to or molded 
as part of said rear surface; said rear enclosure attaches as part 
of said emblem behind said display template by inserting said 
plurality of interior studs of said housing frame into said open 
bores of said rear enclosure; said plurality of interior studs 
and said plurality of bores having such dimensions that a 
frictional bond is created; said rear enclosure and said housing 
frame are externally secured together by inserting a plurality 
of threaded fasteners through said plurality of said counter- 
sunk bores through said bottom peripheral edge of said frame 
and into said blind bores in said bottom peripheral edge of 
said rear enclosure. 


US 6,190,027 B1 
ELECTROLUMINESCENT COURTESY LIGHT WITH 
OPTICAL ELEMENT AND TUBE FOR RUNNING BOARD 
OF VEHICLE 
Matthew Andrew Lekson, Farmington Hills, Mich., assignor to 

North American Lighting, Inc., Farmington Hills, Mich. 
Provisional application No. 60/075,437, filed on Feb. 20, 1998. 
This application Feb. 19, 1999, Appl. No. 253,643. 

Int. Cl. B60Q 1/32 


U.S. Cl. 362—495 12 Claims 


1. A lighting device for use with a vehicle comprising: 
an electroluminescent element from which light emanates; 


an optical element for focusing the light that emanates from the 


electroluminescent element; 

a tube surrounding the electroluminescent element and the opti- 
cal element for protecting the elements; 

wherein the device is mounted adjacent to a running board of the 
vehicle. 
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US 6,190,028 B1 
SURFACE-COATED, MOLDED RESIN ARTICLES FOR 
VEHICLE LIGHTING EQUIPMENT 
Shinji Aikawa; Koichi Nakamura, and Michihiro Mabe, all of 
Shizuoka, Japan, assignors to Koito Manufacturing Co., 
Ltd., Tokyo, Japan 
Filed Sep. 9, 1998, Appl. No. 149,664 
Claims priority, application Japan, Sep. 12, 1997, 9-248083 
Int. Cl. BOSD 5/00 


U.S. Cl. 362—510 15 Claims 


1. A surface-coated, molded resin article for vehicles, compris- 


a substrate made of a molded resin; 

a plate layer formed on a surface of said substrate; and 

two or more coating films formed on the surface of said plate 
layer, 

wherein said two or more coating films include two or more 
different silicone-based coatings containing UV absorbers 
laminated on each other; 

wherein said two or more coating films are composed of two 
layers including a lower coating film and an upper coating 
film, and said lower coating film reflects at least visible light 
and UV radiation. 


US 6,190,029 Bi 
HEADLAMP WITH BEAM DISTRIBUTION SWITCH 
MECHANISM 
Hitoshi Taniuchi; Hiroshi Iwasaki, and Takashi Sato, all of 
Tokyo, Japan, assignors to Stanley Electric Co., Ltd., Tokyo, 
Japan 
Filed Sep. 25, 1998, Appl. No. 160,680 
Int. Cl. B60Q 1/00 
U.S. Cl. 362—512 


2. A headlamp having a light source and a beam distribution 
switch mechanism for selecting a low beam distribution or a high 
beam distribution, wherein the beam distribution switch mecha- 
nism comprises 
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a hood including a fixed member having a cut portion on the deformable fiexure member exceeding said predetermined 
upper or the lower side of the fixed member and a moving yield strength of said material and return said lamp assembly 
member movable for opening and closing the cut portion of substantially to its pre-impact position without damage 
the fixed member, thereto upon removal of said impact force. 

a reflecting mirror including a first reflecting surface positioned 
for reflecting light beams from the light source when the cut 
portion of the hood is closed by the moving member so as to 
generate the low beam distribution, and a second reflecting 
surface for reflecting the light beams passing through the cut 
portion from the light source when the cut portion is opened 
by moving the moving member so as to generate an auxiliary 
beam distribution that is added to the low beam distribution to 
generate the high beam distribution, 

the fixed member is formed in a box shape having an opening on 
the rear side, the moving member is a saddle-like member 
disposed inside the fixed member, the saddle-like member 
being pivoted to each side face of the fixed member that is 
perpendicular to the side that has the cut portion by a pair of 
pivot shafts, and the cut portion is opened or closed by 
swinging of the moving member. 


US 6,190,031 B1 
MACHINE FOR CONTINUOUS PROCESSING OF 
FLOWABLE MATERIALS HAVING A HOUSING JACKET 
DIVIDED INTO LONG AND SHORT SEGMENTS 
Josef A. Blach; Michael Blach, and Markus Blach, all of Hoher 
Steg 10 D-74348, Lauffen, Germany 
Filed Dec. 23, 1998, Appl. No. 220,168 
Claims priority, application Germany, Oct. 13, 1998, 198 47 
103 
Int. Cl. B29B 7/48;7/84 
U.S. Cl. 366—75 20 Claims 





US 6,190,030 B1 
FLEXIBLE LAMP MOUNTING 
Lee A. Chase, Grand Rapids, Mich., assignor to Lacks Indus- 
tries, Inc., Grand Rapids, Mich. 
Filed Feb. 18, 1999, Appl. No. 252,437 
Int. Cl. F21V 7/04 
U.S. Cl. 362—549 4 Claims 


1. A machine for continuous processing of flowable materials 
having a plurality of axis-parallel shafts disposed along a circle in 
a space in a housing between a housing jacket and an inside core, 
each shaft bearing a plurality of processing elements disposed 
axially one behind the other with which adjacent shafts intermesh 
tightly, the housing jacket and the inside core being provided with 
axis-parallel channels so as to form circular bores which receive 
and guide each shaft and the plurality of the processing elements 
supported on the shaft, at least one material inlet to the space with 
the shafts being provided in the housing jacket at one end of the 
: ; : . housing, one material outlet out of the space with the shafts at the 
1. An elastically deformable automobile lamp assembly for an other end of the housing, and passages to the space with the shafts 
— vehicte having at least one body panel, a chassis in the housing jacket between the material inlet and the material 
member supporting said at least one body panel, and a movable ourter, and the housing jacket being divided into axial segments, 
bumper member spaced a predetermined distance from said at least wherein the housing jacket is divided between the material inlet 
one body panel, said lamp assembly COMprising: and the material outlet into at least one short segment with at least 
a housing member having one end fixed to one of said chassis Qn of the passages and into long segments, the length of the long 
member and said at least one body panel and an other end segments being smaller than the outside distance of the long 
extending in a direction away therefrom: segments and greater than the length of the at least one short 
means for fastening said housing member to said one of said |... = 
chassis member and said at least one body panel; 
an optical lens member mounted adjacent another of said at least 
one body panel member and said movable bumper member; 
and 
at least one resiliently deformable flexure member secured to US 6,190,032 B1 
said optical lens member and said other end of said housing, SHAKING MACHINE WITH ROTATION REGULATING 
said at least one resiliently deformable flexure member being COUPLING 
formed from a material having a predetermined yield strength Yoshihide Choda, Saitama, Japan, assignor to Eyela-Chino 
so as to provide a predetermined elastic deformation of said at _—_— Inc., Musashino, Japan 
least one resiliently deformable flexure member without PCT No. PCT/JP99/02107, § 371 Date Dec. 21, 1999, § 102(e) 
exceeding said predetermined yield strength of said material, Date Dec. 21, 1999, PCT Pub. No. WO99/54061, PCT Pub. 
whereby said predetermined elastic deformation of said at Date Oct. 28, 1999 
ieast one resiliently deformable flexure member provides a PCT Filed Apr. 21, 1999, Appl. No. 446,411 
degree of resiliency to said optical lens member secured Claims priority, application Japan, Apr. 21, 1998, 10-110705 
thereto such that said lamp assembly may sustain a predeter- Int. Cl. BOIF ///00 
mined elastic deformation upon said movable bumper mem- U.S. Cl. 366—208 9 Claims 
ber being impacted without said at least one resiliently 7. A shaking machine comprising: 


segment. 
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a drive shaft having at an upper end thereof an eccentric shaft 
portion formed with a predetermined off-center value; 

a frame supporting the drive shaft via bearings; 

a shaking table having a lower surface; a bearing on the lower 
surface in which the eccentric shaft portion is fitted; the 
shaking table arranged to make a circular orbital revolving 
movement by the rotation of the drive shaft; 

an integral rotation regulating coupling connecting the frame 
and the shaking table to each other such that the shaking table 
does not rotate integrally with the drive shaft; 

the drive shaft penetrating the integral rotation regulating cou- 
pling; 

the integral rotation regulating coupling having a frame bearing 
support member, having guide pins, at a top of the frame; 

a table bearing support member, having guide pins, provided on 
the lower surface of the shaking table; 

an integral rotation regulating plate interposed between these 
two bearing support member, the integral rotation regulating 
plate having a drive shaft hole and an annular portion contain- 
ing slots arranged to engage the guide pins attached to the 
frame bearing support member and slots arranged to engage 
the guide pins attached to the table support member, the 
former slots formed orthogonal to the latter slots. 


US 6,190,033 B1 
HIGH GAS DISPERSION EFFICIENCY GLASS COATED 
IMPELLER 
Wayne N. Rickman, Brockport; Philip E. McGrath, Victor, 
both of N.Y., and Matthias Georg Heinzmann, Brombach, 
Germany, assignors to Pfaulder, Inc., Rochester, N.Y. 
Filed Apr. 9, 1999, Appl. No. 288,929 
Int. Cl. BOIF 7/22 


U.S. Cl. 366—265 20 Claims 








1. A glass coated gas dispersing impeller, said impeller compris- 
ing a hub, having a centrally located hole, said hole having a 
central axis, said hole being sized for passage over a drive shaft 
having an essentially vertically extending longitudinal axis so that 
the central axis of the centrally located hole corresponds with the 
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longitudinal axis of the shaft, said impeller having a plurality of 
angles and edges, all of which have a rounded configuration, said 
impeller further comprising a plurality of blades secured to said 
hub and radially extending from the central axis, each of said 
blades having a leading concave surface and a trailing convex 
surface both of which are defined by a lower edge, an upper edge, 
an inner edge and an outer edge, said concave surface being 
configured so that the upper edge overhangs the lower edge. 


US 6,190,034 B1 
MICRO-MIXER AND MIXING METHOD 
Claus Rye Nielsen, Kébenhavn @; jens Anders Branebjerg, 
Hersholm; Peter Gravesen, Nordborg; Poul Dyhr- 
Mikkelsen, Sydals, and Niels Gade, Sénerborg, all of Den- 
mark, assignors to Danfoss A/S, Nordborg, Denmark 
PCT No. PCT/DK96/00416, § 371 Date Nov. 10, 1998, § 102(e) 
Date Nov. 10, 1998, PCT Pub. No. WO97/12665, PCT Pub. 
Date Apr. 10, 1997 
PCT Filed Oct. 1, 1996, Appl. No. 51,236 
Claims priority, application Germany, Oct. 3, 1995, 195 36 
856 
This patent is subject to a terminal disclaimer. 
Int. Cl. BOIF 5/06 


US. Cl. 366—336 18 Claims 

















1. Micro-mixer having at least one mixing point which is con- 
nected to an inlet channel arrangement having at least two inlet 
channels and to an outlet channel arrangement, the inlet channels 
in the mixing point extending parallel to one another in the same 
direction, said micro-mixer having a separating element extending 
into a region of the mixing point in which the inlet channels run 
parallel to one another, said micro-mixer further comprising a 
bottom part and a top part which lie next to each other at a 
join-defining surface, the inlet and outlet channels being in the 
form of grooves in at least one of the bottom part and top part, said 
grooves being open towards the join-defining surface and the 
separating element at least partially covering an overlap region of 
grooves in the bottom part and top part. 
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US 6,190,035 B1 
MASS AND HEAT FLOW MEASUREMENT SENSOR FOR 
SIMULTANEOUS MEASUREMENTS OF CHANGES AT A 
GAS-SOLID INTERFACE 
Allan L. Smith, 328 Pembroke Rd., Bala Cynwyd, Pa. 19004, 
assignor to Allan L. Smith, Bala Cynwyd, Pa. 

Continuation of application No. 09/203,940, filed on Dec. 2, 
1998, now Pat. No. 6,106,149, Provisional application No. 
60/067 ,239, filed on Dec. 2, 1997. This application May 26, 
2000, Appl. No. 585,815. 

This patent is subject to a terminal disclaimer. 

Int. Cl. GOIK /7/00;13/00 

29 Claims 


8. A gas sensor comprising: 

(a) a coated microresonator comprising a piezoelectric substrate 
having a first face and a second opposite face, wherein said 
first face of said piezoelectric substrate comprises a coating 
layer deposited on said first face; 

(b) a heat flow sensor coupled thermally to said piezoelectric 
substrate of said microresonator; and 

(c) a heat sink coupled thermally to said heat flow sensor; 
wherein said microresonator is capable of measuring at least 

one property of a process of a gas sample interacting with 


said coating layer, and said heat flow sensor is capable of 


measuring a flow of heat from said process to said heat 
sink. 

18. A method for measuring a process at an interface of a gas 

and a solid, the method comprising the steps of: 

(a) providing a microresonator which comprises a piezoelectric 
substrate having a first solid face for directly contacting a gas 
sample and a second opposite solid face isolated from con- 
tacting said sample, said piezoelectric substrate having a 
resonant frequency and capable of producing a measurement 
signal based on said resonant frequency; 

(b) providing a heat flow sensor coupled thermally to said 
piezoelectric substrate of said microresonator; 

(c) providing a heat sink coupled thermally to said heat flow 
sensor, 

(d) measuring the changes in at least one property of a process 
of said sample interacting with said first face utilizing said 
microresonator, and 

(e) measuring a flow of heat from said process to said heat sink. 


US 6,190,036 BI 
METHOD AND APPARATUS FOR DETERMINING THE 
CONCENTRATION OF A LIQUID ICE MIXTURE 

Joachim Paul, Flensburg, Germany, assignor to Integral Ener- 

gietechnik GmbH, Flensburg, Germany 
PCT No. PCT/DE98/02522, § 371 Date Nov. 29, 1999, § 102/e) 

Date Nov. 29, 1999, PCT Pub. No. WO99/12023, PCT Pub. 

Date Mar. 11, 1999 

PCT Filed Aug. 27, 1998, Appl. No. 424,752 

Claims priority, application Germany, Aug. 30, 1997, 197 37 

983 
Int. Cl. GOIN 25/00 

U.S. Cl. 374—45 6 Claims 

5. A system for determining an ice concentration of a liquid ice 
mixture flow passing through a main pipeline, the liquid ice 
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mixture having a known specific heat capacity and a known 
enthalpy of fusion, the system comprising: 
(a) a first heat exchanger having first and second inlets and 
outlets, 
(b) a second heat exchanger having a single inlet and outlet, 
(c) means for separating a liquid ice mixture partial flow from 
the main pipeline and directing it through a secondary pipe- 
line, said secondary pipeline interconnecting the first pipeline 
and the first and second heat exchangers, and 
(d) first, second, third and fourth temperature sensors proximally 
disposed along the secondary pipeline at the first heat 
exchanger first inlet and outlet and second inlet and outlet, 
respectively, each sensor measuring the temperature of the 
partial flow passing thereby. 


US 6,190,037 B1 
NON-INTRUSIVE, ON-THE-FLY (OTF) TEMPERATURE 
MEASUREMENT AND MONITORING SYSTEM 
Ashok Das; Nety Krishna, both of Sunnyvale; Marc Sch- 
weitzer, San Jose; Nalin Patadia, Campbell; Wei Yang, Fre- 
mont; Umesh Kelkar, Sunnyvale; Vijay Parkhe, Sunnyvale; 
Scot Petitt, Sunnyvale, and Nitin Khurana, Santa Clara, all 
of Calif., assignors to Applied Materials, Inc., Santa Clara, 
Calif. 
Filed Feb. 19, 1999, Appl. No. 253,220 
Int. Cl. GO1J 5/00 


U.S. Cl. 374—121 27 Claims 


19. An apparatus for measuring the temperature of an object, 

comprising: 

(a) a first vacuum chamber comprising at least one radiation 
transparent window disposed in at least one opening formed 
in a first vacuum chamber wall; 

(b) a robot disposed in the first vacuum chamber comprising a 
robot blade defining a transfer plane; 

(c) a second vacuum chamber mounted to the first vacuum 
chamber, wherein the first vacuum chamber and the second 
vacuum chamber communicate through an aperture for trans- 
fer of the object therethrough; 

(d) at least one pyrometer disposed in the at least one opening 
and defining at least one optical path into the first vacuum 
chamber and incident on the transfer plane; and 

(e) a signal processing unit coupled to the at least one pyrometer. 
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US 6,190,038 B1 
THERMOCOUPLE LANCE WITH ALTERNATING 
MOLYBDENUM LAYERED SHEATH FOR MEASURING 
TEMPERATURE IN MOLTEN METAL BATH 
Hideki Kita, and Takayuki Suzuki, both of Kanagawa-ken, 
Japan, assignors to Isuzu Ceramics Research Institute Co., 
Ltd., Kanagawa-ken, Japan 
Filed Dec. 29, 1998, Appl. No. 222,708 
Claims priority, application Japan, Jan. 12, 1998, 10-014745; 
Jan. 19, 1998, 10-020134 
Int. Cl. GOIK ///2;7/04; HOLL 35/02 


U.S. Cl. 374—140 § Claims 


| - 
ee 


1. A thermocouple lance for measuring temperatures in molten 
metals, comprising a protective sheath having first and second ends 
and in which is housed a single pair of wires of different alloys 
joined with each other adjacent said first end to form a junction 
where temperature is to be measured, said first end being closed 
and said protective sheath being formed of a plurality of layers laid 
concentrically one on top of another in alternate layers, said 
alternate layers comprising an outer layer made of cermet having a 
molybdenum matrix and an inner layer composed of at least one 
member selected from the group consisting of C, MgO, CaO, 
Al,O, and ZrO,, said protective sheath also containing a filler 
surrounding said single pair of wires and formed of porous heat- 
resisting ceramics, said second end of said protective sheath being 
closed with a sealing plug of dense heat-resisting substance and 
glass. 


US 6,190,039 B1 
HEATED TYPE SENSOR WITH AUXILIARY HEATER IN 
BRIDGE CIRCUIT FOR MAINTAINING CONSTANT 
SENSOR TEMPERATURE 
Osamu Yaguchi, Kashiwazaki, Japan, assignor to Kabushiki 
Kaisha Riken, Tokyo, Japan 
PCT No. PCT/JP97/03813, § 371 Date Jun. 22, 1998, § 102(e) 
Date Jun. 22, 1998, PCT Pub. No. WO98/17994, PCT Pub. 
Date Apr. 30, 1998 
PCT Filed Oct. 22, 1997, Appl. No. 91,564 
Claims priority, application Japan, Oct. 22, 1996, 8-298267; 
Feb. 27, 1997, 9-060000 
Int. Cl. GOIN 27//2; GOIK 7/00 


U.S. Cl. 374—164 9 Claims 


1. A heating type sensor in which a main heater and an auxiliary 
heater are arranged adjacent to a sensing portion to heat said 
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sensing portion to a predetermined temperature, in which said 
auxiliary heater comprises one side of a bridge circuit; said bridge 
circuit is parallel to said main heater, a pyro control circuit feeding 
the power to said bridge circuit and said main heater based on the 
output of said bridge. 


US 6,190,040 B1 
APPARATUS FOR SENSING TEMPERATURE ON A 
SUBSTRATE IN AN INTEGRATED CIRCUIT 
FABRICATION TOOL 

Wayne G. Renken, San Jose, and Mei H. Sun, Los Altos, both 

of Calif., assignors to Sensarray Corporation, Santa Clara, 

Calif. 

Filed May 10, 1999, Appl. No. 307.667 
Int. Cl. GOIK 7/02; GO1J 5/08 


U.S. Cl. 374—185 33 Claims 





1. An apparatus for sensing temperature on a substrate in an 

integrated circuit fabrication tool, comprising: 

a substrate having a surface containing a plurality of small 
cavities thereon: 

a plurality of sensors each bonded within a corresponding cavity 
of said substrate with an adhesive and potted with a potting 
compound, each of said sensors having sensor leads protrud- 
ing through a potting layer formed by said potting compound; 

an interconnect system joining at least one filament to each of 
said sensor leads, each of said filaments coated with a wall of 
insulating material for mechanical protection; 

a strain relief structure coupled to a base of said substrate, said 
filaments converging at said strain relief structure; 

a cable assembly having a flat cable portion, including: 

(a) an array of flat signal transmitting cables arranged side by 
side, each of said signal transmitting cables formed by 
bonding a plurality of said filaments side by side with an 
adhesive: 

(b) a pair of ribbons extending along the length of said array 
of signal transmitting cables, each on an opposed side 
thereof and held together with one or more sheets of film to 
form said flat cable portion having a first end and an 
opposed second end, said ribbons welded to a first side of 
said strain relief at said first end of the flat cable portion; 
and 

(c) a protective boot disposed around said second end of the 
flat cable portion, said signal transmitting cables extending 
therethrough; and 

a connector coupled to an end of the cable assembly and said 
filaments contained within the cable assembly terminated to 
said connector. 

21. A method of forming an apparatus for sensing temperature 


on a substrate in an integrated circuit fabrication tool, comprising 
the steps of: 


(a) bonding together groups of the filaments side by side with 
polyimide to form a plurality of flat signal transmitting cables; 
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(b) stacking the flat signal cables individually one on top of the 
other in a specific order for easy identification of the fila- 
ments; 

(c) feeding the stacked cables through a round cable sleeve, with 
a length of the flat cables protruding the round sleeve; 

(d) disposing a protective boot over the cable with the wider end 
of the boot facing the protruded cables: 

(e) aligning the flat signal transmitting cables side by side to 
form an array of flat signal cables near one end of the round 
sleeve; 

(f) placing a pair of ribbons on each side of the array of flat 
signal cables; 

(g) bonding the array of flat signal cables and ribbons in place 
with two sheets of film to form a flat cable portion of the 
cable having a first end and an opposed second end; 

(h) coupling a connector to an end of the cable; 

(i) terminating the filaments to the connector; 

(j) creating a plurality of cavities on a surface of the substrate; 

(k) disposing a sensor within each cavity; 

(1) cementing each sensor within each cavity with an adhesive; 

(m) potting each sensor with a potting compound; 

(n) joining each sensor lead to at least one filament by an 
interconnect system; 

(0) attaching a strain relief structure to the substrate; and 

(p) welding the ribbons to the strain relief at a first end of the flat 
cable portion. 


US 6,190,041 B1 
SHUTTER CONSTRUCTION OF A TYMPANIC 
THERMOMETER 
James Huang, and Kevin Lin, both of Hsinchu, Taiwan, assign- 
ors to Oriental Systems Technology, Inc., Hsinchu, Taiwan 
Filed Jun. 9, 1999, Appl. No. 327,478 
Int. Cl. GOIK //00; GO1J 5/02; A61B 6/00 


U.S. Cl. 374—208 6 Claims 


1. A shutter construction of a tympanic thermometer comprising: 

a base formed with a horizontal groove and a vertical slot that 
communicate with each other, wherein said horizontal groove 
is for mounting a wave guiding duct; 

a supporting frame formed at the rear end of said base and 
formed with at least a first engaging portion and at least a 
second engaging portion; 

a shutter plate mounted in said vertical slot for closing said wave 
guiding duct; 

a linking element, the fore end of the linking element being 
coupled to the lower portion of said shutter plate and the rear 
end of the linking element being engaged with said first 
engaging portion of said supporting frame so that the fore end 
of the linking element can be swayed up and down relative to 
the rear end thereof; 
spring element, the fore end of the spring element being 
coupied to said linking element; and 


GENERAL AND MECHANICAL 


2687 


an actuating element, the fore end of the actuating element being 
engaged with said second engaging portion of said supporting 
frame and the rear end of the supporting frame being coupled 
to the rear end of said spring element so that the rear end of 
said actuating element can be swayed up and down relative to 
the fore end of said actuating element, thereby said linking 
element can be moved down by said spring element when said 
actuating element is pressed down. 


US 6,190,042 B1 

DENTAL X-RAY AIMING DEVICE FOR LONGITUDINAL 
RADIOGRAPHIC ANALYSIS 
S. Brent Dove, and Marden E. Alder, both of San Antonio, Tex., 
assignors to Electro Medical Systems, Richardson, Tex. 
Provisional application No. 60/102,206, filed on Sep. 29, 1998. 
This application Sep. 24, 1999, Appl. No. 406,258. 
Int. Cl. AG1B 6//4 


U.S. Cl. 378—170 25 Claims 


1. An aiming device for performing dental radiography proce- 
dures, comprising: 

a bite block having a film holder angularly attached to a first end 
of the bite block; 

a guiding rod having a distal end angularly attached to a second 
end of the bite block; 

an aiming ring for receiving a dental radiography device; and 

a sliding member for securing the aiming ring in a perpendicular 
relationship with the guiding rod while allowing the aiming 
ring to move on an axis parallel with the guiding rod; 

wherein the film holder is fixed at the first end of the bite block 
with a first predetermined angle @ with respect to a biting 
surface of the bite block, such that a#90°, and wherein the 
distal end of the guiding rod is fixed at the second end of the 
bite block with a second predetermined angle B with respect 
to the biting surface of the bite block, such that o+P=90°. 


US 6,190,043 B1 
FRONT OPENING PLASTIC SECURE PACKAGE WITH 

FALSE PANEL 

Jonathan Diplock, 209 Elizabeth Ave., Westfield, N.J. 07090 
Filed Nov. 23, 1999, Appl. No. 447,475 
Int. Cl. B6SD 33/34 
U.S. Cl. 383—5 16 Claims 
1. A plastic front opening security envelope having a front panel 

with lips defining a slot opening in the front panel, a tamper 
evident tape member secured to the outer surface of said front 
panel and having an adhesive iayer for sealing said member to said 
lips to close and seal said slot opening, an inner false panel 
member located within the envelope and extending across said lips 
wherein said false panel seals to said adhesive layer through said 
slot opening in the event said lips are separated when said member 
is closed and sealed to said front panel lips, said false panel 





OFFICIAL GAZETTE 


including an upper portion secured to at least one of said front and 
rear panels, and wherein said upper portion is secured to said front 
panel. 





US 6,190,044 B1 
PRODUCE BAG WITH IMPROVED STRENGTH AND 
LOADING FEATURES 
L. Keith Fox, and Kenneth S. Fox, both of McAllen, Tex., 
assignors to Kenneth Fox Supply Company, McAllen, Tex. 
Continuation-in-part of application No. 09/174,435, filed on 
Oct. 16, 1998, now Pat. No. 6,030,120, and a continuation-in- 
part of application No. 09/212,169, filed on Dec. 16, 1998, 
now Pat. No. 6,024,489. This application Jul. 8, 1999, Appl. 
No. 349,312. 
This patent is subject to a terminal disclaimer. 
Int. Cl. B65D 30/06 


U.S. Cl. 383—9 28 Claims 


1. A synthetic resin bag for use with wicket pins of automatic 
bag filling equipment, comprising: 

first and second side walls joined along two side edges to form 
the bag; 

one of the side walls being formed from a synthetic resin mesh; 

one of the side walls being formed of a synthetic resin film; 

a reinforcing strip of synthetic resin film extending along an 
upper edge of a side wall of the bag; 

a sealing juncture formed along a side edge portion of each of 
the side walls and the reinforcing strip: 

the synthetic resin film side wall having a bottom wall portion 
extending downwardly below the synthetic resin fiber mesh 
side wall and having a lower fold formed therein to form a 
bottom of the bag; 

the synthetic resin film side wall having an extension from the 
lower fold which is folded upwardly to enclose a lower 
portion of the synthetic resin fiber mesh side wall; and 

said reinforcing strip having holes formed therein for mounting 
the bag on the wicket pins of the bag filling equipment. 
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US 6,190,045 B1 
FLEXIBLE STORAGE CONTAINER 
Dale Schulman, 1061 Schaub Ave., Mobile, Ala. 36609 
Filed Dec. 6, 1999, Appl. No. 455,429 
Int. Cl. B65D 33//4 


U.S. Cl. 383—24 4 Claims 


1. A storage container, said storage container comprising a 
length of transparent plastic shaped into a tubular bag, said tubular 
bag including two ends, a top end and a bottom end, said tubular 
bag including a top mounted hole at said top end, wherein said top 
mounted hole further comprises an elastic band, said elastic band 
being circumferentially attached to the perimeter of said top 
mounted hole, said elastic band allowing said top mounted hole to 
be expanded or retracted as desired, said tubular bag including a 
bottom mounted hole in said bottom end, and said tubular bag 
including two side mounted holes, each of said side mounted holes 
being located approximately half way between said top mounted 
hole and said bottom mounted hole, and each of said side mounted 


holes being mounted approximately 180 degrees apart from each 
other on the surface of said tubular bag. 





US 6,190,046 B1 
LINEAR MOTION GUIDE UNIT WITH LUBRICATING 
PLATE ASSEMBLY 
Norimasa Agari, Gifu-ken, Japan, assignor to Nippon Thomp- 
son Co., Ltd., Tokyo, Japan 
Filed Jul. 7, 1999, Appl. No. 348,568 
Claims priority, application Japan, Jul. 14, 1998, 10-199322 
Int. Cl. F16C 29/06 


U.S. Cl. 384—13 18 Claims 


1. A linear motion guide unit comprising an elongated track 
shaft of solid cylinder and a slider surrounding around the track 
shaft for sliding movement along the track shaft, wherein the slider 
includes therein a casing, end caps attached to the casing at its 
lengthwise opposing ends, each to each end, lubricating plate 
assemblies arranged on end faces of the end caps, and end seals 
arranged on end faces of the lubricating plate assemblies, and the 
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lubricating plate assemblies are composed of sintered resinous 
components of porous structure impregnated with lubricant, 
wherein the lubricating plate assemblies are each composed of a 
lubricant-containing member of the sintered resinous compo- 
nent, and a core metal fixed to the lubricant-containing mem- 
ber, and wherein the lubricant-containing members are fixed 
to the core metals by piercing the members with projections 
which are formed by raising up parts of the core metals. 


US 6,190,047 B1 
BASE BEAM FOR USE IN FRAMEWORKS FOR 
MOUNTING WORKPIECES TO BE MEASURED 
Jiirgen Haag; Josef Lauer, both of Piittlingen, and Klaus 
Haage, Wadgassen, all of Germany, assignors to KOMEG 
Industrielle Messtechnik GmbH, Vélklingen, Germany 
Filed Mar. 5, 1999, Appl. No. 263,043 
Claims priority, application Germany, Mar. 6, 1998, 198 10 
771 
Int. Cl. F16C 29/00 
U.S. Cl. 384—55 


GENERAL AND MECHANICAL 
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expanding more than the cooler end at operating conditions so 
that said rotor will be substantially cylindrical at operating 
conditions. 


US 6,190,049 B1 
FLUID THRUST BEARING FOR INDICATING 
INSTRUMENTS AND THE LIKE 


Vincent H. Rose, P.O. Box 559, Powell, Wyo. 82435 
Filed Oct. 19, 1998, Appl. No. 174,692 
Int. Cl. F16C 32/06; GOID ///02;11/12; GOIR 1/10;1/14 
U.S. Cl. 384—121 9 Claims 


. A framework; comprising: 
first beam provided with precision bores at predetermined 
locations for attachment of a workpiece; 

a second beam defined by a substantially square cross section 
and having drawn-in flanks formed centrally with a rib; 

a carriage detachably securable to the second beam for displace- 
ment longitudinally in direction of the second beam, said 
carriage having at least one side formed with at least one 
precision bore to allow attachment of a workpiece; and 

connection means for securing the second beam to the first 
beam. 


US 6,190,048 B1 
COMPLIANT FOIL FLUID FILM RADIAL BEARING 
Dennis H. Weissert, Sunland, Calif., assignor to Capstone Tur- 
bine Corporation 
Filed Nov. 18, 1998, Appl. No. 195,354 
Int. Cl. F16C 17/03 
U.S. Cl. 384—103 30 Claims 
1. A compliant foil fluid film radial bearing comprising: 
a bearing retainer having a central bore: 
a bearing rotor rotatable within said central bore of said bearing 
retainer; and 
compliant bearing foils mounted within said central bore of said 
bearing retainer facing said bearing rotor; 
said bearing rotor having a hot end and a cooler end with the hot 
end having a smaller diameter than the cooler end at ambient 
temperature with the smaller diameter hot end thermally 


a 














A thrust bearing system comprising: 

rotatable element having a first-end surface, a second-end 
surface, and a main surface connecting the firs-end and 
second-end surfaces; 

housing defining a cavity, the housing having a first end 
defining an opening to the cavity and a second end, the 
housing adapted to accept the rotatable element through the 
open first end, the rotatable element residing within the cavity 
in close-fitting arrangement with the housing, whereby a 
small gap is created between the housing and at least one of 
the first-end surface and main surface of the rotatable ele- 
ment; and 


a fluid, disposed in the cavity such that the fluid substantially 


fills the gap to the substantial exclusion of air in the gap such 
that the fluid substantially prevents the rotatable element from 
moving in an axial direction out of the cavity by cohesive and 
adhesive forces of the fluid on the rotatable element and by 
negative pressure created by the substantial exclusion of air 
from the gap. 
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US 6,190,050 B1 (13) in the form of a radially oriented annular disc made of plastic 
SYSTEM AND METHOD FOR PREPARING WEAR- or rubber material, characterised by the fact that it includes an 
RESISTANT BEARING SURFACES annular insert of non-magnetic metal (14) which is suitably shaped 

Steven Campbell, Moore, Okla., assignor to Camco Interna- {6 form: 


tional, Inc. " a2. S000, Ancd, Nie, 08000 a constraining means (14a) for fixing the insert (14) to the outer 
Filed Jun. 22, » Appl. No. we race of the bearing unit: 


Int. Cl. F16C /7/00 : ; ‘ ; . : 

US. Cl. 384—129 22 Claims an axial abutting means (145) suitable for abutting against a 

lateral surface (10b) of said outer race (10); 

an annular seat (14c) for housing and externally enclosing the 
encoder wheel (13); 

a support means (14d) for a rubber element (15) which forms a 
sealing covering (15) suitable for sliding against a surface 
(16) which forms part of a stationary element (11) of the 
bearing unit wherein said rubber element (15) also forms a 
radially outer portion (155) of a substantially cylindrical 
shape (15) which extends to the interior of said seat (14c) to 
block the rotation of the encoder wheel (13) in relation to the 
insert (14). 








US 6,190,052 B1 
METHOD FOR CHANGING THE CLAMPING 

CONDITIONS BETWEEN A SHAFT BEARING AND A 

ROTATABLE PART AS WELL AS A SHAFT BEARING 
Juergen Schnur, Ditzingen, and Silvia Tomaschko, Ulm, both 

of Germany, assignors to DaimlerChrysler AG, Stuttgart, 

Germany 

Filed Jun. 10, 1999, Appl. No. 329,798 

Claims priority, application Germany, Jun. 13, 1998, 198 26 

172 


13. A bearing system for use in an electric submergible pumping 
system, comprising: 
a thrust bearing; and ——— 
a thrust bearing runner that slidingly engages the thrust bearing, Int. Cl. F16C 25/00 
the thrust bearing and the thrust bearing runner each having U.S. Cl. 384—519 14 Claims 
inlaid strips of at least one wear-resistant material, the inlaid 
strips being arranged in a grid pattern. 


US 6,190,051 BI 
ROLLER CONTACT BEARING WITH A SEALING 
DEVICE AND A DEVICE FOR ROTATION SPEED 
Vignotto Angelo, and Cherio Pierangelo, both of Turin, Italy, 
assignors to SKF Industrie S.p.A., Turin, Italy 
Filed Feb. 22, 1999, Appl. No. 255,215 
Claims priority, application Italy, Feb. 24, 1998, TO98A0140 
Int. Cl. F16C /9/00 


U.S. Cl. 384—448 10 Claims : : : : : 
6. A shaft bearing structure for a rotatable part disposed in a 


0 . shaft bearing wherein an axis of rotation of the shaft bearing is 
St . 1 ; identical to an axis of rotation of the shaft bearing, said structure 
' comprising: 

a radial adjusting unit made of a piezoelelectrically active mate- 
rial positioned to change contact pressure on said rotating 
part; 

4 | control means in electrical communication with said radial 


WiWdieke } adjusting unit for providing radial adjustment of said unit to 

adjust pressure on said rotating part to induce secondary 

y vibration in said rotating part wherein said control means 

y provides control of axial and radial clamping conditions 

between the shaft bearing and the rotatable part in response to 

a reversible change in one of a radial extension and a pressure 

against said rotating part, said control means further including 

a means for converting oscillations of said rotating part into 

modification of said axial and said radial clamping condition 

and means for changing a transfer function of the oscillations 

1. A roller contact bearing unit, for the hub of a vehicle wheel, between the rotating part and the shaft mounting part or 

comprising a radially outer rotating race (10), a radially inner between the rotating part and a component contacting the 

stationary race (11), a sealing device (16) between said races (10, shaft mounting, said changing in transfer function resulting 

11) and a device for measuring the rotation speed of the outer race from said modification of the axial and radial clamping con- 
(10), in which the measuring device includes an encoder wheel ditions. 


+ 
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US 6,190,053 B1 
STEP BEARING HOUSING FOR AN OPEN-END 
SPINNING ROTOR SHAFT AND METHOD OF 
OPERATING SAME 
Gerd Stahlecker, Eislingen Fils, and Friedbert Schmid, Bad 
Ueberkingen, both of Germany, assignors to Novibra GmbH, 
Suessen, Germany 
Filed Mar. 16, 1999, Appl. No. 270,743 
Claims priority, application Germany, Apr. 22, 1998, 198 17 
911 
Int. Cl. F16C 19/50 
27 Claims 


1. A step bearing assembly comprising: 

a housing, and 

a lubricating grease reservoir in the housing accommodating a 
rotatable supporting ball and an end of shaft of an open-end 
spinning rotor, 

wherein said reservoir is provided with a movable lubricant 
distributor, which is activatable from outside of the housing. 


US 6,190,054 B1 
OPTICAL FIBER CONNECTION DEVICE AND OPTICAL 
FIBER CONNECTION METHOD 
Yasuhiro Tamaki, Yachiyo; Toshiyuki Tanaka, Sakura; Akito 
Nishimura, Inba-gun; Yuichi Yoshida, and Hiroshi Yoko- 
suka, both of Sakura, all of Japan, assignors to Fujikura 
Ltd., Tokyo, Japan 
PCT No. PCT/JP96/02824, § 371 Date Mar. 17, 1998, § 102(e) 
Date Mar. 17, 1998, PCT Pub. No. WO97/13171, PCT Pub. 
Date Apr. 10, 1997 
PCT Filed Sep. 27, 1996, Appl. No. 43,388 
Claims priority, application Japan, Sep. 29, 1995, 7-253996; 
Jan. 22, 1996, 8-008762; Jan. 22, 1996, 8-008763; Jan. 22, 1996, 
8-008764; Jun. 25, 1996, 8-164906 
Int. Cl. G02B 6/38 
U.S. Cl. 385—53 


1. An optical fiber connection device 10 used to connect optical 
fibers end to end, and using an optical fiber connector 1 which has 
components 2 with a two piece structure disposed over each other 


GENERAL AND MECHANICAL 
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the other end of which one or the other optical fibers 3,3 is inserted 
between said components, determining the alignment position so 
as to be able to connect optical fibers end to end, and characterized 
in comprising: 
a support mechanism 11 supporting said optical fiber connector 
1 
a separation member 20 for releasing said optical fibers by 
spreading in the direction of separation said components by 
opposing the tension of said tension means when inserted into 
said components from a direction straight along the longitu- 
dinal direction said optical connector; and 
pushing device 30 which inserts said separation member 
between said components by applying urging force in the 
direction of the optical connector to said separator. 


US 6,190,055 B1 
REDUCING STRESS IN OPTICAL FIBERS 
Bo Asp Moller Andersen, Bridgewater, N.J., assignor to Lucent 
Technologies Inc., Murray Hill, N.J. 
Filed Nov. 25, 1998, Appl. No. 199,546 
Int. Cl. G02B 6/36 
U.S. Cl. 385—80 











1. An optical assembly comprising: 

at least two optical fibers, each fiber including a coated portion 
and a bare portion at one end thereof, the fibers being posi- 
tioned so that bare portions and coated portions of each fiber 
are in contact with the corresponding portions of the other 
fiber over at least a portion of their lengths; and 

a spacer member placed between the coated portions of the 
fibers to provide a bending of a segment of the coated por- 
ions. 


US 6,190,056 B1 
APPARATUS FOR ALIGNING OPTICAL SOURCE WITH 
OPTICAL FIBER AND OPTICAL SOURCE MODULE 
HAVING THE APPARATUS 


Oh-Dal Kwon, Seoul; Seong-Eun Lim, Kuri-shi, and Tae-Woo 


Yun, Suwon, all of Rep. of Korea, assignors to Samsung 
Electronics Co., Ltd., Suwon, Rep. of Korea 

Filed Jan. 31, 2000, Appl. No. 494,630 
Claims priority, application Rep. of Korea, Feb. 6, 1999, 


99-4098 


Int. Cl. GO2B 6/36 


U.S. Cl. 385—91 20 Claims 


1p 110 
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1. An apparatus for aligning an optical source with an optical 


and held against one another by a tension means, and at one end or fiber, comprising: 
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a substrate; 

an optical source installed on the substrate; 

an optical fiber aligned with the optical source, for receiving 
light from the optical source; 

a holder for holding the optical fiber to enable the optical fiber to 
receive a maximum of the light emitted from the optical 
source; and 

a fixture for fixing the holder, said fixture comprising: 

a base fixed on the substrate, said base divided into two 
portions spaced from each other by a distance enough to 
insert the holder inbetween; 

a support having two sides respectively connected to the two 
portions of the base, for supporting the holder; 

a pair of protrusions respectively extending from predeter- 
mined positions of the two sides of the support along the 
length direction of the optical fiber, each protrusion having 
two ends; and 

a pair of connection portions disposed at both ends of each of 
the protrusions, for connecting to the holder. 


US 6,190,057 B1 
OPTICAL FIBER RIBBON FUSION SPLICING 
APPARATUS 

Keiji Osaka, and Hidetoshi Hongu, both of Yokohama, Japan, 

assignors to Sumitomo Electric Industries, Ltd., Osaka, 
Japan 

Filed Aug. 25, 1998, Appl. No. 139,668 
Claims priority, application Japan, Aug. 25, 1997, 9-228228 
Int. Cl. GO2B 6/255 
8 Claims 


1. An optical fiber fusion splicing apparatus for fusion-splicing 
end faces of optical fibers to each other, comprising: 
an optical fiber jacket stripper including 

a hand-held main body, 

a power supply input terminal formed on one surface of said 
main body, 

a clamping and heating element for clamping a distal end 
portion of an optical fiber jacket and softening the distal 
end portion by heating with a heat accumulator which is 
electrically heated and has a large heat capacity, 

a pair of cutting blades for cutting a fiber jacket, 

a jacket stripping mechanism which is placed to oppose said 
clamping and heating element through said cutting blades 
and slides in a longitudinal direction of the optical fibers 
with respect to said clamping and heating element while 
clamping the proximal end portion of the optical fiber, 
thereby stripping off the fiber jacket from the distal end 
portion, 

a rechargeable battery built in said main body for supplying 
power to said clamping and heating element when said 
power supply input terminal is unconnected to outer power 
supply, and 
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a switch for switching a current supplied from said power 
supply input terminal to either said rechargeable battery or 
said clamping and heating element; and 

an optical fusion splicer including 

a fusion splicing portion for fusion-splicing the opposing end 
faces of the optical fibers whose jackets are stripped off by 
said fiberjacket stripper, 

a power supply unit connected to an external power supply or 
an internal power supply which is a built-in electric power 
generating unit or a rechargeable battery, 

a mount portion formed on upper surface of said optical 
fusion splicer for mounting said jacket stripper, and 

a contact terminal disposed at said mount portion and electri- 
cally connected to said power supply input terminal when 
said jacket stripper is mounted on said mount portion. 


US 6,190,058 B1 
IMAGE PROCESSING METHOD AND APPARATUS AND 
IMAGE FORMING METHOD AND APPARATUS USING 
THE SAME 
Jun Koide, Tokyo; Nobuatsu Sasanuma, Yokohama, and Yuichi 
Ikeda, Tokyo, all of Japan, assignors to Canon Kabushiki 
Kaisha, Tokyo, Japan 
Division of application No. 08/575,141, filed on Dec. 19, 1995, 
now Pat. No. 6,016,206. This application Oct. 29, 1999, Appl. 
No. 430,026. 
Claims priority, application Japan, Dec. 20, 1994, 6-316704; 
Jul. 12, 1995, 7-175989; Dec. 15, 1995, 7-327334 
Int. Cl. HO4N //405;1/409 
U.S. Cl. 395—1.9 


HIGHLIGHT | 


HALF TONE 
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1. An image forming apparatus in which a multi-potential latent 
image is formed on a charged photosensitive material by a light 
scan of light scanning means, a visible image is formed by depos- 
iting a developing agent onto said multi-potential latent image, and 
said visible image is transferred to a transfer material and is 
outputted, 

wherein said light scanning means has exposure amount modu- 

lating means for modulating an exposure amount in accor- 
dance with pixel density information and expressing an image 
dark/light state for pixels on said photosensitive material 
divided into a predetermined size, and 

said exposure amount modulating means divides an image den- 

sity region to a highlight density region, a halftone density 
region, or a dark density region, modulates the density data of 
a predetermined number of pixels which are continuous in a 
light scanning direction by the density data of several pixels 
among said pixels in said highlight density region, and 
doesn’t record the remaining pixels. 
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US 6,190,059 B1 
CAMERA 
Koji Kato, Tama; Setsuya Kataoka, Hachioji; Kunio 
Yokoyama, Hino; Tatsuya Suzuki, Tokyo, and Keita Taka- 
hashi, Kanagawa, all of Japan, assignors to Olympus Optical 
Co., Ltd., Tokyo, Japan 
Filed Feb. 1, 1999, Appl. No. 243,525 
Claims priority, application Japan, Feb. 3, 1998, 10-022220 
Int. Cl. GO3B 1/00;17/02 


U.S. Cl. 396—418 15 Claims 


1. A camera for taking a subject image on a film with an image 

pickup lens, comprising: 

a driving source for providing a driving force; 

a spool! chamber unit having a film spool chamber and a first 
driving-force transfer section for winding the film; 

a cartridge chamber unit having a cartridge chamber where a 
film cartridge is loaded and a second driving-force transfer 
section for rewinding the film; 

a lens barrel unit having in a fixed frame a third driving-force 
transfer section for freely driving back and forth a lens hold- 
ing barrel which holds the image pickup lens; and 

a connecting member having a driving-force transfer mechanism 
for transferring the driving-force of the driving source upon 
connecting to the second and third driving-force transfer 
sections, 

wherein when the spool chamber unit, cartridge chamber unit, 
and lens barrei unit are dismountably mounted to the connect- 


ing member directly or indirectly, the second and_ third 


driving-force transfer sections are connected to the driving- 


force transfer mechanism; and 

wherein if any unit is dismounted from the connecting member, 
connection between the driving-force transfer mechanism and 
the corresponding driving-force transfer section of the unit 
dismounted is released. 


US 6,190,060 BI 
LIGHT-SHIELDING BLADE COMPOSED OF 
BERYLLIUM-ALUMINUM ALLOY FOR CAMERA 
Noribumi Tachihara; Nobuyoshi Inoue; Shigemi Takahashi, 
and Takao Ogawa, all of Tokyo, Japan, assignors to Nidec 
Copal Corporation, Tokyo, Japan 
Filed Jul. 13, 1998, Appi. No. 114,221 
Claims priority, application Japan, Jul. 16, 1997, 9-207095 
Int. Cl. GO3B 9/40 
U.S. Cl. 396—488 9 Claims 
1. A lighi-shielding blade for use in a camera, said light- 
shielding blade consisting of a piece of a beryllium-aluminum 
alloy material containing at least 40% by weight of beryilium and 
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having a thickness of 40 to 150 microns said piece of alloy 
material being coated with a lubricant. 


US 6,190,061 BI 
PHOTOGRAPHIC FILM UNIT AND ONE-TIME USE 
CAMERA 
Anthony DiRisio, Rochester, N.Y., assignor to Eastman Kodak 
Company, Rochester, N.Y. 
Filed Dec. 22, 1998, Appl. No. 218,870 
Int. Cl. GO3B 17/26 


U.S. CL. 396—S11 26 Claims 























1. A photographic film unit comprising: 

a spool having a shaft and a pair of opposed flanges fixed to said 
shaft, said shaft defining a spool axis, said flanges each having 
an inner face and an outer face, said inner faces each having a 
main portion and a periphery, said periphery being disposed 
radially and axially outward from said main portion, said 
inner faces each having a step between a respective said main 
portion and a respective said periphery; 

a filmstrip having opposed first and second ends, said first end 
being wound on said shaft, said filmstrip having a transverse 
dimension less than the axial separation of said main portions; 

a leader conjoined with said second end, said leader having an 
inner segment adjoining said filmstrip and an outer segment 
adjoining said inner segment, said inner segment having a 
transverse dimension less than the axial separation of said 
main portions, said outer segment having a transverse dimen- 
sion less than the axial separation of said peripheries. 
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US 6,190,062 B1 
CLEANING CHAMBER BUILT INTO SEM FOR PLASMA 
OR GASEOUS PHASE CLEANING 
Ramkumar Subramanian; Khoi A. Phan, both of San Jose; 
Bharath Rangarajan, Santa Clara; Bhanwar Singh, Morgan 
Hill; Bryan K. Choo, Mountain View, and Sanjay K. Yedur, 
Santa Clara, all of Calif., assignors to Advanced Micro 
Devices, Inc., Sunnyvale, Calif. 
Filed Apr. 26, 2000, Appl. No. 558,492 
Int. Cl. GO3D /3/00 


U.S. Cl. 396—578 22 Claims 


1. A method of inspecting a patterned substrate using an SEM, 
comprising: 

evaluating the patterned substrate to determine if charges exist 
thereon; 

introducing the patterned substrate having charges thereon into a 
processing chamber of the SEM; 

inspecting the patterned resist using an electron beam generated 
by the SEM; and 

introducing a cleaner comprising ozone into the processing 
chamber of the SEM. 


US 6,190,063 B1 
DEVELOPING METHOD AND APPARATUS 
Masami Akimoto, Kumamoto, Japan, assignor to Tokyo Elec- 
tron Ltd., Japan 
Filed Jan. 4, 1998, Appl. No. 224,995 
Claims priority, application Japan, Jan. 9, 1998, 10-013481 
Int. Cl. GO3D 5/00 
U.S. CL 396—611 


HIGH-HUMIDITY 
124~) AiR SOURCE vf 
FLOW RATE 125 
CONTROLLER 


16 Claims 


TEMPERATURE 
HUMIDITY 
CONTROLLER 


1. A developing method for use in a photolithographic process 
comprising the steps of: 
(a) mounting a substrate having a resist coating film exposed to 
light, on a mounting table; 


(b) aligning a fluid supply mechanism with the substrate 
mounted on the mounting table; said fluid supply mechanism 
having a head member and a plurality of fluid discharge 
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sections, said head member having a space for temporarily 
storing fluid supplied from a fiuid supply source, said fluid 
discharge sections each being communicated with the space, 
and said head member having a plurality of regions having 
one or a plurality of fluid discharge sections; 

(c) supplying a developer to the substrate on the mounting table 
to form a film of a developer so as to cover the resist coating 
film: 

(d) supplying a fluid to the film of the developer from said fluid 
discharge sections such that output amount of the fluid is 
controlled for each of the regions so as to control a resolution 
of a latent image present in the resist coating film; and 

(e) removing the film of the developer from the resist coating 
film and rinsing the substrate. 


US 6,190,064 BI 
DEVICE FOR INTERMEDIATE STORAGE OF 
PHOTOGRAPHIC SHEET MATERIAL 
Bernhard Lorenz, Marzling; Rainer Regber, Kochel/Ried; Wil- 
fried Hehn, and Manfred Schlechte, both of Munich, all of 
Germany, assignors to AGFA-Gevaert AG, Leverkusen, Ger- 
many 
Filed Sep. 8, 1999, Appl. No. 391,822 
Claims priority, application Germany, Sep. 16, 1998, 198 42 
Int. Cl. GO3D 3/08 


U.S. Cl. 396—612 17 Claims 








1. A device (1) for an intermediate storage of photographic 


material in sheet form (4-8) comprising 


an entrance (2) for receiving the material (4-8); 

an exit (3) for discharging the material (4-8); 

a plurality of rotatably supported rollers (9-16; 40, 41) for 
transporting the material in sheet form (4-8) from the 
entrance (2) to the exit (3); 

at least one drive means (17-22) for driving the plurality of 
rollers (9-16; 40, 41); 

a monitoring means (23, 24A, 24B) for monitoring positions of 
intermediately stored sheets (4-8) of the photographic mate- 
rial (4-8); and 

a control means (23) for controlling the rotation speeds of the 
driveable plurality of rollers, so that during operation the 
rotation speed of at least one roller of the plurality of rollers 
can be adjusted independently of the rotation speeds of the 
remaining plurality of rollers and dependent on the monitored 
positions. 
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US 6,190,065 B1 
THERMAL IMAGING TAPE CARTRIDGE 
John E. Brzuskiewicz, Peoria, Ariz., assignor to Kroy LLC, 
Scottsdale, Ariz. 
Filed Mar. 27, 1998, Appl. No. 49,743 
Int. Cl. B41J 2/32 
U.S. Cl. 400—120.01 2 Claims 


._—______ — = 
PAPER-D I SCHARGF PAPER-SUPPLY 
DIRECTION DIRECTION 


surface on which a desired print is printed, and the back side 
thereof is an already printed surface in which regular-form print 
areas printed with a given print are successively provided, with 
positional references provided in said regular-form print areas, said 
printing device comprising, 

a feeding mechanism for feed-driving said printing paper, 

a printing mechanism provided to face the front side of said 
printing paper in a path in which said printing paper is fed, for 
printing said desired print, 

a cutter provided on a paper-discharge side for said printing 
paper off from said printing mechanism, 

a sensor provided in said path for sensing said positional refer- 
ence, and 

control means for controlling said feeding mechanism, said 
printing mechanism, and said cutter on the basis of a sense 
output from said sensor, 

wherein said printing mechanism prints the front side of said 
printing paper corresponding to said regular-form print area 
through control by said control means, and 

said cutter cuts off a boundary between said regular-form print 
areas on said printing paper through control by said control 
means, thereby producing a piece of paper having the desired 
print on the front side and the regular-form print on the back 
side. 


1. A tape supply cartridge for operative insertion into a thermal 
printing device of the type having a cartridge receiving cavity and 
a print assembly comprising a thermal print head and a platen in 
which the print head and platen are movable toward and away 
from one another between print and non-print positions, respec- 
tively, said tape supply cartridge being free of any ink transfer 
ribbon and comprising: 

a cartridge housing including first and second spaced, substan- 
tially parallel walls with peripheral edges and an edge wall 
joined to said first and second walls, said edge wall extending 
along a substantial portion of the peripheral edges of said first 
and second walls; 

an advancement/lamination roller rotably mounted within said 
cartridge housing about an axis perpendicular to said first and 
second walls; 

a supply spool of image receiving, direct thermal tape contained 
within said housing, said supply spool having a center and 
said thermal direct tape having a view side and an opposite 
substrate side and being wound onto said supply spool with 
said substrate side facing the center of said supply spool, said 
substrate side including a thermal sensitive coating capable of 
forming an image on said substrate side when exposed to heat 
generated by said thermal print head, said image receiving US 6,190,067 Bi 
tape extending between said print head and said platen when CASSETTE CONTAINING MAGNETICALLY AFFIXABLE 
the cartridge is operatively inserted into said cartridge receiv- PRINTING TAPE 
ing cavity, said image receiving tape further extending to said Kenji Kobayashi, Akiruno; Kenzo Ito, Kodaira; Kenji Iga- 
advancement/lamination roller and being oriented with its ashi, Tokyo; Masayuki Ikeda, Kawaguchi; Kensaku Takeu- 
substrate side facing said advancement/lamination roller, said hi, Kokubunji; Kenji Suyama, Ome; Satoshi Kimura, Ome, 
image receiving tape being transparent or translucent to pet- —_ and Koji Deguchi, Ome, all of Japan, assignors to Casio 
mit the image formed on said substrate side to be viewed = Computer., Ltd., Tokyo, Japan 
through said image receiving tape from said view side; and Filed Sep. 14, 1999, Appl. No. 395,658 

a spool of double sided adhesive tape having a first adhesive Claims priority, application Japan, Sep. 21, 1998, 10-266941; 
side with exposed adhesive, and a second adhesive side with a Noy, 5, 1998, 10-314928 
release liner covering the adhesive of said second adhesive Int. Cl. B41J 35/28 
side, said lamination tape extending to said advancement/ ys, C], 400—207 8 Claims 
lamination roller and being orientated so that said release liner 
side faces said advancement/lamination roller and is posi- 
tioned between said advancement/lamination roller and said 
image receiving tape. 


US 6,190,066 Bi 
PRINTING DEVICE 

Hirokazu Ishigouoka; Masato Sakui, and Tomoyuki Takeshita, 

all of Tokyo, Japan, assignors to Mitsubishi Denki Kabushiki 

Kaisha, Tokyo, Japan 

Division of application No. 09/090,212, filed on Jun. 4, 1998. 
This application Jun. 14, 2000, Appl. No. 593,662. 
Claims priority, application Japan, Jun. 13, 1997, 9-156924 
Int. Cl. B41J 2/3/5 

U.S. Ci. 400—120.01 8 Claims 1. A printing tape cassette adapted to be set on a tape printer 

1. A printing device for use with a continuous sheet of printing which includes a printing unit and a conveying unit, said printing 
paper, wherein the front side of said printing paper is a printing tape cassette comprising: 
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a Cassette case; 

a holding reel contained within the cassette case; and 

a printing tape wound around the holding reel and contained 
within the cassette case; 

wherein the printing tape comprises a printing layer on which 
characters/images can be printed by the printing unit of the 
tape printer, a magnetic layer of magnetic powder magnetized 
lengthwise with respect to the printing tape such that a plu- 
rality of strip-like S and N poles extending through the length 
of the printing tape are arranged alternately widthwise 
thereof, and an adhesive layer provided between the printing 
layer and the magnetic layer for adhering the printing layer 
and the magnetic layer to each other; 

wherein the printing tape is pastable magnetically to a ferromag- 
netic object based on a magnetic force produced by the 
magnetic layer; and 

wherein the printing tape is arranged to be fed by the conveying 
unit of the tape printer from the cassette case to the printing 
unit of the tape printer. 


US 6,190,068 B1 
KEYBOARD WITH EASILY ACCESSED “BACKSPACE” 
KEY AND “DELETE” KEY 
Shih-Hung Chao, Taoyuan, Taiwan, assignor to Acer Peripher- 
als Inc., Taoyuan, Taiwan 
Continuation of application No. 09/192,149, filed on Nov. 13, 
1998, now Pat. No. 6,010,260. This application Sep. 28, 1999, 
Appl. No. 406,347. 
Claims priority, application Taiwan, Apr. 16, 1998, 87205708 
Int. Cl. B41J 5/08 


U.S. Cl. 400—472 4 Claims 
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1. A keyboard comprising: 

a plurality of alpha-numeric keys; 

a plurality of Direction keys, wherein a first key, a second key 
and a third key of the Direction keys are arranged in a row 
defining one mid Direction key in the row, and a fourth key of 
the Direction keys is positioned immediately adjacent to said 
mid Direction key; 

a Delete key immediately adjacent to the fourth of the Direction 
keys and at least one of the first, second and third keys of the 
Direction keys. 


US 6,190,069 B1 
TAPE-SHAPED LABEL PRINTING DEVICE 
Koshiro Yamaguchi, Kasugai, and Mitsuharu Hattori, Nagoya, 
both of Japan, assignors to Brother Kogyo Kabushiki Kai- 
sha, Nagoya, Japan 
Continuation-in-part of application No. 08/450,356, filed on 
May 25, 1995, now Pat. No. 5,653,542, and a division of 
application No. 08/621,835, filed on Mar. 26, 1996, now Pat. 
No. 5,964,539. This application Apr. 30, 1999, Appl. No. 
302,955. 
Claims priority, application Japan, May 25, 1994, 6-136328; 
Mar. 29, 1995, 7-100061 
Int. Cl. B41J 2/3/5 
U.S. Cl. 400—615.2 3 Claims 
1. A tape cassette for a tape printer having a drive shaft and a 
print head, the tape cassette comprising: 
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a generally rectangular cassette housing having top and bottom 
sides and four walls that are sized such that the cassette 
housing can be mounted within the tape printer; 

a head recess in the cassette housing for receiving the print head 
when the cassette housing is mounted within the tape printer; 

a tape spool rotatably supported within the cassette housing; 

a tape wound on the tape spool, the tape being fed in a feed path 
to the head recess; 

a support hole downstream of the head recess in the feed path 
for receiving the drive shaft of the tape printer, the support 
hole being located adjacent a corner of the cassette housing 
defined by a first wall of the four walls that is generally 
parallel to the feed path and a second wall of the four walls 
that is generally perpendicular to the feed path; 

the second wall including a recess spaced inwardly toward the 
head recess; and 

a discharge opening downstream of the support hole and located 
in the recess for discharging tape from the cassette housing. 


US 6,190,070 B1 
PRINTER WITH MEDIA CORRUGATION AT MEDIA 
OUTPUT 
Carl T. Urban; David W. Hanks, both of Portland; Barry G. 
Mannie, Tualatin, and Richard Brzezinski, Wilsonville, all of 
Oreg., assignors to Xerox Corporation, Stamford, Conn. 
Filed Oct. 13, 1998, Appl. No. 170,922 
Int. Cl. B41J /3/03 


U.S. Cl. 400—636.3 14 Claims 


10. A method of printing an image onto a media sheet with a 


printer defining a media path leading to an output tray, the method 
comprising the steps: 


moving the sheet through the media path; 

while moving the sheet, generating an image on the sheet, 
wherein generating an image on the sheet includes generating 
an image on both sides of the sheet; 

after generating the image, feeding the sheet to the output tray, 
including gripping the sheet at spaced apart nips defining a 
common plane; and 

while gripping the sheet, deflecting intermediate portions of the 
sheet between the nips after gripping a leading edge of the 
sheet, including partly ejecting the sheet toward the output 
tray and deflecting intermediate portions of the sheet after 
generating an image on a first side of the sheet, then generat- 
ing an image on the second side of the sheet, then transmitting 
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the sheet to the output tray while deflecting the intermediate 
portions, such that the sheet is retained above the output tray 
between generating images on the first and second sides of the 
sheet. 


US 6,190,071 B1 
PRINTER AND CONTROL METHOD THEREFOR 

Hidetake Mochizuki; Masahiko Yamada, and Mitsuaki Tera- 

daira, ali of Nagano, Japan, assignors to Seiko Epson Cor- 

poration, Tokyo, Japan 

Filed Apr. 1, 1998, Appl. No. 53,109 

Claims priority, application Japan, Apr. 2, 1997, 9-084239; 

May 8, 1997, 9-118508 
Int. Cl. B41J 29/42 


U.S. Cl. 400—708 12 Claims 
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1. A printer comprising: 

a print head; 

a platen disposed opposed to said print head, wherein said platen 
is opened and a first printing medium is inserted into a gap 
created between said print head and said platen by opening 
said platen, and said platen is closed and in this state said 
printer prints on said first printing medium; 

a detector for detecting said first printing medium inserted, said 
detector having a detecting range; and 

means for removing foreign matters present within said detect- 
ing range of said detector, said removing means being linked 
with opening and closing motions of said platen and being 
urged thereby to translate along a path within said printer such 
that incursion of said removing means into said detecting 
range of said detector is prevented. 


US 6,190,072 B1 
ARMREST WITH ARCUATE EDGE FOR KEYBOARD 
Hiroshi Udo; Akiko Udo, both of 3-7-5 Ushita-shinmachi 
Higashi-ku, Hiroshima 732, and Akihiro Udo, Sampole 
Hiroko 801 8 F, 17-5 Osuga-chou, Minami-ku 732, all of 
Japan 


Filed May 24, 1999, Appl. No. 317,481 


Claims priority, application Japan, May 26, 1998, 
10-162948; May 18, 1999, 11-136682 
Int. Cl. A47B 2//03 

U.S. Cl. 400—715 10 Claims 

1. An apparatus comprising: 

a keyboard having a forward edge, a plurality of keys, and an 
operating area length defined by the distance between the 
leftmost and rightmost keys; and 

an armrest comprising: 
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an elongated body having a length, a width, and a rectilinear 
edge positioned adjacent said keyboard forward edge, said 
armrest being operable for supporting a forearm of a person 
operating said keyboard and having a length at least about 
the length of said keyboard operating area; and 

a mouse operating area, 

said apparatus presenting a boundary defined by said keyboard 

forward edge, said boundary creating a proximate side and a 

remote side with said remote side being on the same side of 

the boundary as said plurality of keys and said proximate side 

being on the same side of the boundary as said armrest, 

wherein said mouse operating area is located on the proximate 

side of said boundary. 


US 6,190,073 B1 
LONG HANDLED LOTION APPLICATOR 
Pearl Kabigting, 1086 W. King Rd., #F115, Malvern, Pa. 19355 
Filed Mar. 29, 2000, Appl. No. 537,924 
Int. Cl. A46B 5/02 


U.S. Cl. 401—6 6 Claims 


1. A long handled lotion applicator comprising: 

a housing unit including an elongated hollow housing member 
having a relatively narrow inboard end and an enlarged down- 
wardly angled outboard end having a front and rear partition 
which define a lotion reservoir wherein the front partition is 
provided with a nozzle element disposed proximate to, but 
spaced from the outboard end of the housing member; 

means for dispensing metered amounts of lotion from the lotion 
reservoir and through said nozzle element; wherein said 
means comprises in part: a piston plate member movably 
disposed within said lotion reservoir for forcing lotion 
through said nozzle element and wherein said piston plated 
member has a rear surface connected to one end of an elon- 
gated flexible shaft member which is adapted to pass through 
said rear partition. 
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US 6,190,074 B1 
MECHANISM FOR ROTATING CASE 

Stephane Demellier, Annecy, and Pierre Joulia, Saint Jorioz, 
both of France, assignors to The Estee Lauder Companies, 
Inc., New York, N.Y. 

PCT No. PCT/FR99/01701, § 371 Date Apr. 10, 2000, § 102(e) 
Date Apr. 10, 2000, PCT Pub. No. WO00/03617, PCT Pub. 
Date Jan. 27, 2000 

PCT Filed Jul. 12, 1999, Appl. No. 423,985 
Claims priority, application France, Jul. 17, 1998, 98 09250 
Int. Cl. B43K 2//08 


U.S. Cl. 401—78 16 Claims 


1. Turning case mechanism (1) in particular for cosmetic prod- 
ucts, constituted of ai pivoting body (2) mounted in rotation on a 
main piece (3), formed of a traveler (5), a base (4) and hinge 
elements (6, 6a, 6b) connecting the base to the traveler, between a 
lower articulation point (9b) with the base and an upper articula- 
tion point (9a) with the traveler (5), said traveler is capable of 


moving between an open or upper position (B) and a closed or 
lower position (A), characterized in that when the traveler (5) is in 
its lower position (A), the hinge elements (6, 6a, 6b) are arranged 
at least in part inside the base and below the horizontal plane (H) 
that contains the lower articulation point (9b). 


US 6,190,075 B1 
TIRE BRUSH 
Edward Lewis, 1600 Topping Ave., #3G, Bronx, N.Y. 10457 
Continuation-in-part of application No. 09/476,823, filed on 
Feb. 28, 2000. This application Aug. 10, 2000, Appl. No. 
635,363. 
Int. Cl. A46B ///00 


U.S. Cl. 401—129 1 Claim 


1. A brush/container combination for use in cleaning tires, 
comprising 
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a round handle connected to a container cover, said container 
cover having a plurality of protrusions on its lower side, 

a sealing disk having a plurality of apertures to mate with said 
protrusions, said sealing disk having a tongue portion affixed 
to its lower side, 

a collar portion which attaches to said tongue portion and to a 
brush portion to affix said brush portion to said tongue por- 
tion, and 

a container to which said container cover is releasably attached. 


US 6,190,076 BI 
DECORATIVE WRITING IMPLEMENT 


Thomas Yeh, 10F, No.97, Sec.2, Nan-Kang Rd., Taipei, Taiwan 


Filed Jun. 25, 1999, Appl. No. 339,823 
Int. Cl. B43K 23/02 


U.S. Cl. 401—131 1 Claim 


1. A writing implement comprising: 

a body defining a number of holes; and 

a plurality of elongate members, each elongate member having a 
rear end tightly and detachably fit into one of the holes and 
serving as a projection of the body, 

a pen retained in and surrounded by each elongate member 
thereby being detachably mounted to the body; and, 

wherein each pen has a writing tip extending beyond a front end 
of the corresponding elongate member for writing purposes 
and wherein a protection cap is detachably mounted to the 
front end of at least one of the elongate members to cover and 
protect the writing tip of the pen wherein the writing imple- 
ment is configured as an animal having a head and four 
detachable limbs, the limbs forming the elongate members. 


US 6,190,077 B1 
APPARATUS FOR THE SELECTIVE APPLICATION OF 
LIQUID MEDIA 
Richard John Newson, Havelock North; Rex Warren Moore, 

Whitby, and John Philip Fahey, Petone, all of New Zealand, 

assignors to Green Management Limited, Petone, New 

Zealand 

Continuation-in-part of application No. PCT/NZ97/00036, 

filed on Mar. 24, 1997. This application Sep. 24, 1999, Appl. 
No. 405,726. 
Int. Cl. BOSC 17/02; AOIC 1/00 
U.S. Cl. 401—192 8 Claims 

1. An apparatus for applying liquid herbicide to weeds, compris- 

ing: 

a stem having a lower end with an applicator head mounted on 
the lower end of the stem and an upper end adapted to be 
grasped by an operator and of a length that an operator while 
standing can apply the applicator head to and move the 
applicator head over weeds on the ground, 
ball formed of a resiliently compressible expanded foam 
material forming said applicator head, so that said foam ball 
can in use hold a quantity of liquid herbicide wetting said 
foam ball, said foam ball being rotatably mounted on an axle 
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a chain having a first end and a second end, wherein the first end 
is removably attached to an end of the retractable coil and the 
second end is attached to the second end of the barrel, 
wherein the retractable coil and the chain being structurally 
different; and 
fastener having a first section and a second section wherein the 
first section is attached to the casing and further wherein the 
first section is removably fastened to the second section and 
still further wherein the second section is removably fastened 
to a surface. 


US 6,190,079 B1 
SCRUBBING SOAP BAR 
Patricia E. Ruff, 5939 St. Laurent Dr., Agoura Hills, Calif. 
extending across the lower end of the stem of the apparatus 91301 
and connected at one end of the axle to the stem and having a Filed Apr. 10, 2000, Appl. No. 546,202 
free other end, the side of the foam ball about the free end of Int. Cl. A47K 5/05 
the axle being truncated to form a flat side to the ball, and —_—-U.S. Cl. 401—201 
a reservoir for liquid herbicide in or associated with the stem 
and a duct from said reservoir which leads liquid herbicide to 
the applicator head to keep the foam bali wet with herbicide 
as the applicator head is rolled over weeds on the ground. 


US 6,190,078 B1 
RECOILING, REPLACEABLE CHAIN MARKING 
DEVICE WITH COMBINATION HOLDER AND A 
METHOD FOR MARKING USING SAME 
Paul A. Smith, Glenview, [ll., assignor to Eversharp Pen Com- 
pany, Franklin Park, [Ml. 
Division of application No. 09/134,224, filed on Aug. 14, 1998, 
which is a division of application No. 08/971,888, filed on 
Nov. 17, 1997, now abandoned, which is a continuation-in- . A scrubbing soap bar comprising: 
part of application No. 08/934,522, filed on Sep. 22, 1997, now —a_body composed of vegetable oil and glycerine, said body 
Pat. No. 5,947,623. This application Jan. 3, 2000, Appl. No. having a surface, said body having an initial state which is of 
476,953. maximum volume and a consuming state which is of a vol- 
Int. Cl. B43K 29/00 ume less than said maximum volume; and 
U.S. Cl. 401—195 12 Claims a section of thin, fine mesh netting wadded and imbedded within 
said body so as to be substantially distributed throughout said 
body when said body is in said initial state, at least one strip 
integral with said section extends exteriorly of said body, said 
strip defining a pocket located exteriorly of said surface, 
whereby said pocket permits insertion of at least one finger of 
a human user which assists in grasping onto and holding said 
body as said body is used by applying such to a user’s skin 
and when said body is in said consuming state, said netting is 
gradually exposed at various locations about the body, each 
said location; functioning as a lightly abrasive scrubber 
against the user’s skin and as a gripping portion for holding 
said body. 


US 6,190,080 B1 
BALL JOINT DEVICE FOR USE IN A VEHICLE 
Hee-Bang Lee, Kyungnam, Rep. of Korea, assignor to Central 
Corporation, Kyung Nam, Rep. of Korea 
Filed Apr. 16, 1999, Appl. No. 292,597 
Claims priority, application Rep. of Korea, Apr. 16, 1998, 
98-14278 
11. A marking device comprising: Int. Cl. F16C 7/00 
a barrel having a first end and a second end defining a length U.S. Cl. 403—135 4 Claims 
therebetween wherein the first end includes a tip capable of 1. A ball joint comprising: 
producing a mark; a cylindrical housing containing a plurality of projections, the 
a holder sized to receive the barrel wherein the holder has a projections extending along an axial length of an interior of 
sterilizing means for sterilizing the barrel when the barrel is the cylindrical housing; 
inserted into the holder; a cylindrical ball seat inserted within said cylindrical housing 
a Casing containing a retractable coil therein wherein the retract- and secured to said cylindrical housing by said plurality of 
able coil holds the marking device with tension toward an projections, the ball seat engaging the projections along a 
opening in the casing from which the coil is extendable; recess in a portion of an outer surface of the cylindrical ball 
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seat, the ball seat being an integral member extending through 
the interior of the cylindrical housing and including an annu- 
lar hook sill; 

a ball stud having a spherical head portion rotatably disposed 
within said cylindrical ball seat, and a projectiny portion 
projecting through an open end of said cylindrical ball! seat; 
and 
cap having a circumferential protrusion disposed at and 
secured to an interior circumferential groove of the annular 
hook sill, at a portion of the cylindrical ball seat distal to the 
open end of said cylindrical ball seat, wherein 

an outside diameter of an end portion of the annular hook sill is 
smaller than an inside diameter of the cylindrical housing, and 
the annular hook sill includes an outer circumferential con- 

cave sill formed in said annular hook sill near an end 
portion of the annular hook sill. 


US 6,190,081 B1 
FASTENING DEVICE 
Horst Besserer, Herborn; Mare Hartel, Reiskirchen, and 
Walter Nicolai, Busek, all of Germany, assignors to Rittal- 
Werk Rudolf Loh GmbH & Co., Herborn, Germany 
Filed Nov. 12, 1998, Appl. No. 190,685 
Claims priority, application Germany, Nov. 14, 1997, 197 50 
427 
Int. Cl. F16B 9/02 


U.S. Cl. 403—231 8 Claims 





1. In a fastening device for attachment of at least one add-on 
element to a plurality of vertical frame profiles of a switchgear 
cabinet, wherein each of the vertical frame profiles has a row of a 
plurality of evenly distributed fastening retainers, and a fastening 
block has 

a plurality of fastening receivers for connecting the at least one 

add-on element, the improvement comprising: 

the fastening block (20) being at least one of punched and bent 

from a sheet metal blank and formed as an extruded element; 
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at least one hook element (20.7, 20.9) projecting from the 
fastening block (20), and suspendable in an associated one of 
the fastening retainers (14) of the frame profile (10); 

the fastening block (20) having two lateral walls (20.3, 20.6) 
extending at right angles with respect to each other and 
forming a common vertical inner edge facing an interior of 
the switchgear cabinet; and 

the lateral walls (20.3, 20.6) having the fastening receivers 
(20.4, 20.5), a plurality of horizontal support surfaces (20.1) 
bent away from the lateral walls (20.3, 20.6) and sealing the 
fastening block (20) on a top and a bottom, and each of the 
horizontal support surfaces (20.1) having a receiving retainer 
(20.2). 


US 6,190,082 B1 
BABYGATE QUAD LOCK SYSTEM 
Gary M. Butterfield, 132 Tomahawk Dr., Indian Harbour 
Beach, Fla. 32937 
Filed Mar. 2, 1999, Appl. No. 260,803 
Int. Cl. E04H /7//6 


U.S. Cl. 403—325 8 Claims 


1. Asystem for securely locking together at least first and second 
adjacent fence panels, the first and second fence panels having 
adjacent end posts, said system comprising: 

first and second adapters fixedly connected to a top end of each 
adjacent end post; 

a lock element having first and second cup members fixedly 
connected to each other via a bridge member, said first and 
second cup members being formed to slidably fit over said 
first and second adapters when the first and second fence 
panels are aligned with each other so as to fixedly maintain 
the first and second panels in alignment with each other; and 

first and second resilient locking elements operatively mounted 
within said first and second adapters, respectively, so as to 
resiliently lock said first and second adapters with said first 
and second cup members, respectively. 


US 6,190,083 B1 
SELF-CLINCHING CABLE TIE MOUNT 
George R. Winton, III, 242 Ashbourne Trail, Lawrenceville, 
Ga. 30043 
Filed Feb. 23, 1998, Appl. No. 28,592 
Int. Cl. F16L 3/08 


U.S. Cl. 403—375 7 Claims 


1. A fastener to provide an anchor point for a cable tie and to be 
fastened to a sheet panel, comprising: 
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a self-clinching base to self-clinch to the sheet panel, said 
self-clinching base is adapted to displace material from the 
sheet panel and thus mechanically bonds the fastener to the 
sheet panel, 

a cavity formed in a body to receive the cable tie, extending in a 
direction parallel to a surface of the sheet panel and having a 
non-circular cross-section, and 

said body further comprises first and second side guide walls 
leading to said cavity, and sloping inward of said body as a 
distance to said cavity decreases. 


US 6,190,084 B1 
MODULAR SEPARATING BARRIER ELEMENT 


Pere Mares Ibanez, Moncada I Reixach, Spain, assignor to 
Construcciones Mecanicas Marés, S.A., Barcelona, Spain 
Filed Nov. 24, 1998, Appl. No. 198,893 
Claims priority, application Spain, May 12, 1998, 9800987 
Int. Cl. EOIF /5/00;9/00 


U.S. Cl. 404—6 11 Claims 


1. A modular separating barrier, comprising: 

a substantially rectangular frame molded from synthetic mate- 
rial, said frame including longitudinal sides and lateral sides, 
shorter in length than the longitudinal sides; 

an inner panel bordered by said frame, said inner panel includ- 
ing regions having perforations, regions having reinforcing 
ribs, and a plain region without perforations and reinforcing 
ribs; and 

detachable feet rotatably coupled to respective lower ends of the 
lateral sides; 

said modular separating barrier is formed by co-extruding two 
materials, including an inner material of recycled synthetic 
material and an outer material of finishing synthetic material. 


US 6,190,085 B1 
RAILING 
Jerzy Kryszof Johansson, Hiassleholm, Sweden, assignor to 
BCC Baltic Construction Company AB, Hassleholm, Sweden 
Continuation of application No. PCT/SE98/00503, filed on 
Mar. 20, 1998. This application Sep. 20, 1999, Appl. No. 
400,360. 
Claims priority, application Sweden, Mar. 20, 1997, 9701028 
Int. Cl. EOIF /3/00 


U.S. Cl. 404—6 14 Claims 
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1. A barrier for placement adjacent a roadway to limit movement 
of a vehicle off the roadway, the barrier comprising a plurality of 
generally upright, spaced-apart posts, at least one elongate, gener- 
ally horizontally disposed sectional impact-absorbing rail extend- 
ing therebetween, and at least one pretensioned, elongate steel 
cable at least portions of which are arranged and received in open 
grooves in cable holders supported on the posts, wherein the 
grooves of the cable holders are closed with a removable looking 
plate so as to limit displacement of the cable out of the grooves of 
the cable holders and wherein the rail is dimensioned and arranged 
in relation to the roadway and the cable holders so as to cause the 
rail to cover and protect the steel cable from a direct impact 
thereagainst by a vehicle coming into contact with the barrier from 
the sides or from above the barrier. 


US 6,190,086 B1 
METHOD FOR LAYING MOSAIC ELEMENTS 
Heiko Mueller, and Thomas Mueller, both of Lobenstein, Ger- 
many, assignors to Pflaster-Mueller GmbH & Co. KG, 
Lobenstein, Germany 
Filed Apr. 5, 1999, Appl. No. 286,022 
Claims priority, application Germany, Apr. 14, 1998, 198 16 
458 
Int. Cl. E01C 5/00 
U.S. Cl. 404—34 13 Claims 
1. A method for laying a mosaic in which a quantity of indi- 
vidual mosaic elements are arranged on a common support surface 
so as to be separated from one another by joints, preferably for 
laying natural stones to form natural stone paving, comprising the 
steps of: 
placing a partial amount of mosaic elements inside of a frame on 
a work surface at a location separate from a laying site for the 
mosaic, or framing such partial amount after placement on the 
work surface, wherein these mosaic elements are already 
positioned relative to one another in a manner corresponding 
to their respective position in the mosaic; 
subsequently filling the joints between the mosaic elements with 
a liquid medium whose melting temperature and solidification 
temperature is approximately 0° C., or with said liquid 
medium and a granular medium; 
then cooling the mosaic elements and the joint filling to a 
temperature at which the liquid medium solidifies, wherein 
there is formed a composite which is held together by the 
solidified medium; 
subsequently storing the composite at a temperature below the 
solidification temperature of the liquid medium until the lay- 
ing of the mosaic is begun; 
producing and storing additional composites with the rest of the 
partial amounts of mosaic elements and analogous to the steps 
mentioned above; and 
in order to lay the mosaic, transporting the composites to the 
laying site, arranging the composites on the supporting sur- 
face so as to correspond to a predetermined mosaic, and 
exposing the composites to an ambient temperature at the 
laying site for thawing. 


US 6,190,087 B1 
SCREED FOR A PAVER 
Helmut Réwer, Obernkirchen, Germany, assignor to ABG 
Allgemeine Baumaschinen-Gesellschaft mbH, Hameln, Ger- 
many 
Filed Jul. 23, 1999, Appl. No. 361,013 
Claims priority, application Germany, Jul. 24, 1998, 198 33 
394 
Int. Cl. E01C /9/22; F16D 3/80;17/00 
U.S. Cl. 404—104 18 Claims 
1. A screed for a paver, the screed having a hydraulic circuit and 
two outer side walls, at least one of the side walls being provided 
with an insertion orifice configured for releasable mounting of at 
least one lateral screed lengthening part, and a screed lengthening 





OFFICIAL GAZETTE 


part with a fastening element capable of being inserted through the 
insertion orifices, wherein the fastening element comprises a spring 
accumulator cylinder, the cylinder having a piston spring-loaded 
into an initial position, being actuatable hydraulically to displace 
the piston against the spring load and connectable to a hydraulic 
circuit of the screed, and a shank mounted to the piston, capable of 
being inserted through the insertion orifice and being providable 
with an abutment element. 


US 6,190,088 B1 
DEVICE FOR FORMING A SAND BODY AND METHOD 
FOR THE APPLICATION THEREOF 
Martien Wilfrid Van Der Hidde, and Adriana Bijl, both of 
Gerben Oswaldstraat 19, Harlingen NL-8861 TV, Nether- 
lands 
PCT No. PCT/I1B98/00148, § 371 Date Jul. 21, 1999, § 102(e) 
Date Jul. 21, 1999, PCT Pub. No. WO98/32926, PCT Pub. 
Date Jul. 30, 1998 
PCT Filed Jan. 21, 1998, Appl. No. 355,116 
Claims priority, application Netherlands, Jan. 22, 1997, 
1005063; Sep. 11, 1997, 1007013 
Int. Cl. E02B 3/04;3/12;8/02 


U.S. Cl. 405—19 10 Claims 


1. A device for forming a siltation construction comprising a 
substantially rectangular cloth of water-permeable material, 
anchoring means for anchoring the cloth on all sides to a water 
bed, wherein floating means are arranged on the cloth at a distance 
from one side of said cloth and wherein along the other sides of 
said cloth are formed pouches having openings facing toward the 
center of the cloth. 


Fepruary 20, 2001 


US 6,190,089 B1 
DEEP DRAFT SEMI-SUBMERSIBLE OFFSHORE 
STRUCTURE 
William T. Bennett, Jr., Metairie, and Alden J. Laborde, New 
Orleans, both of La., assignors to Mindoc, LLC, Houma, La. 
Filed May 1, 1998, Appl. No. 71,819 
Int. Cl. B63B 35/44 


U.S. Cl. 405—200 5 Claims 


1. A deep draft semi-submersible floating structure, comprising: 
a plurality of independent vertical buoyant columns having 
individual ballast means for accommodating eccentricities of 
a deck supported by upper portions of said columns and/or 
operational loads so as to prevent mutual load transfer 
between said columns, each of said columns comprising a 
cylindrical outer shell reinforced with corrugated stiffening 


panels secured to an interior surface of said outer shell and 
extending through substantially entire length of each of said 
columns and a ring frame mounted in a concentric relation- 
ship to said outer shell a distance away from said stiffening 
panels; 

a plurality of horizontal bracing members positioned between 
said columns at a plurality of vertical locations along said 
columns for retaining said columns in a spaced-apart relation- 
ship to each other; and 

wherein a center of gravity of said structure is maintained below 
a center of buoyancy. 


US 6,190,090 B1 
APPARATUS FOR USE IN A PIPELINE 
Douglas Clinton Campbell, deceased, late of Sherwood Park; 
by Charles Robert Knights, executor, Thorsby, and Brian 
Varney, Alberta, all of Canada, assignors to Tuboscope Pipe- 
line Services Canada, Inc., Alberta, Canada 
PCT No. PCT/CA96/00739, § 371 Date Aug. 26, 1999, § 102(e) 
Date Aug. 26, 1999, PCT Pub. No. WO97/17566, PCT Pub. 
Date May 15, 1997 
PCT Filed Nov. 8, 1996, Appl. No. 68,147 
Claims priority, application Canada, Nov. 8, 1995, 2162424 
Int. Cl. BO8B 9/055; E21B 37/02 
U.S. Cl. 405—211.1 13 Claims 
1. An apparatus for use in a pipeline (1), the pipeline (1) having 
an interior surface in contact with the apparatus, the apparatus 
being propelled within the pipeline (1) by pipeline fluids flowing 
therein, the apparatus comprising: 

a housing (3) having a front end, a back end, a vertical axis, a 
longitudinal axis, an entry opening adjacent the back end 
through which pipeline fluids may enter the housing (3) and 
an exit Opening adjacent the front end through which pipeline 
fluids may exit the housing (3), the exit opening being in fluid 
communication with the entry opening; 
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US 6,190,092 B1 
DENSITY-ENHANCED REMEDIATION OF DENSE NON- 
AQUEOUS PHASE LIQUID CONTAMINATION OF 
SUBSURFACE ENVIRONMENTS 
Cass T. Miller, Chapel Hill, N.C., assignor to The University of 

North Carolina at Chapel Hill, Chapel Hill, N.C. 
Filed Nov. 23, 1998, Appl. No. 198,988 
Int. Cl. BOID /2/00 
U.S. Cl. 405—263 27 Claims 


means disposed peripherally of the housing (3) for sealing 
engagement of the housing (3) with the interior surface of the 
pipeline (1); 

at least two bonnets (77, 82) having openings, the at least two 
bonnets (77, 82) extending from the front end of the housing 
(3); 

wherein at least one of the bonnets (77) is movable in relation to 
another of the at least two bonnets (82); and 

means for variably aligning the openings (78, 79, 83, 84) in the 
bonnets (77, 82) so as to permit the exit of pipeline fluids 
through the exit opening, through the aligned openings and 
from the housing (3) at an acute angle to the vertical axis. 


1. A method for remedying contamination of a subsurface envi- 
ronment by a non-aqueous phase liquid that is denser than water 
(DNAPL), the subsurface environment having a resident aqueous 
phase and a DNAPL phase, the method comprising the steps of: 

(a) introducing a dense aqueous solution that has a density 
US 6,190,091 B1 greater than a density of the DNAPL phase to the subsurface 


TENSION CONTROL DEVICE FOR TENSILE . eee. ; , 

ELEMENTS (b) displacing the resident aqueous phase with the dense aque- 
ous solution, thereby causing the DNAPL phase to rise above 
the greater density aqueous solution; and 

(c) recovering the DNAPL phase and thereby substantially rem- 
edying contamination of the subsurface environment. 


Steven M. Byle, Houston, Tex., assignor to Novellent Technolo- 
gies LLC, Houston, Tex. 
Provisional application No. 60/056,982, filed on Aug. 26, 1997. 
This application Aug. 25, 1998, Appl. No. 140,294. 
Int. Cl. B63B 2//20 
U.S. Cl. 405—224.4 45 Claims 


US 6,190,093 B1 
U-SHAPED SHEET PILE WITH LOW CUT-THROUGH 
RESISTANCE 
Roland Bastian, Mamer; Alex Schmitt, Noerdange; Charles 
Reinard, Esch/Alzette, and Marc Meyrer, Mondercange, all 
of Luxembourg, assignors to Profilarbed S.A., Esch-sur- 
Alzette, Luxembourg 
PCT No. PCT/EP97/03951, § 371 Date Feb. 11, 1999, § 102(e) 
Date Feb. 11, 1999, PCT Pub. No. WO98/06905, PCT Pub. 
Date Feb. 19, 1998 
PCT Filed Jul. 22, 1997, Appl. No. 242,367 
Claims priority, application Luxembourg, Aug. 14, 1996, 
88805 
Int. Cl. E02D 5/08 
U.S. Cl. 405—278 19 Claims 
1. A tensile system for attachment between a first body and a 
second body having relative movement with respect to each other, 
comprising: 
at least one tensile element attached to the first body; and 
at least one first collapsible energy cell coupled between the 
tensile element and the second body, the first collapsible 
energy cell comprising a first buckling elastomer spring, the 
first collapsible energy cell having a normal state wherein the 
first buckling elastomer spring is unbuckled and a collapsed 
state wherein the first buckling elastomer spring buckles 
through a range of deflections the first collapsible energy cell 
further comprising a buckling restraint member which 
engages the first buckling elastomer spring in the collapsed 
state so as to augment the load bearing capacity of the first 
buckling elastomer spring through the range of deflections; 
wherein the first buckling elastomer spring buckles when a 
compressive force induced in the first buckling elastomer 1. A U-shaped sheet pile comprising: 
spring by the relative movement between the first body and _a_ flange having a substantially flat outer face and an opposite, 
the second body exceeds a critical force. substantially flat inner face; 
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two webs projecting from said flange on the inner face side, so 
as to be symmetrical with respect to a plane perpendicular to 
said inner face, each of said two webs having a substantially 
flat outer face and an opposite, substantially flat inner face; 

a flange/web connection for each of said two webs, each of said 
flange/web connections defining, on the side where said inner 
face of the web joins said inner face of the flange, a concave 
corner that is flattened by an extra thickness of material in 
said flange/web connection, so as to obtain a reduction in 
resistance of said sheet pile to pile-driving; and 

an interlocking element connected to each of said two webs, 
each of said interlocking elements defining a central axis, 

wherein said sheet pile has a depth/useful width ratio greater 
than or equal to 0.18, where the useful width is defined as 
being a distance between the central axes of said interlocking 
elements, and the depth is defined as being a distance sepa- 
rating a plane passing through said central axes of said two 
interlocking elements and said outer face of the flange. 


US 6,190,094 B1 
PNEUMATIC CONVEYING APPARATUS 


David Rediess, Redford, and Eric Kerkmaz, Roseville, both of 


Mich., assignors to Plastipak Packaging, Inc., Plymouth, 
Mich. 
Filed Jun. 2, 1999, Appl. No. 324,240 
Int. Cl. B65G 5///6 
12 Claims 


76~S\ 72 a 


1. A pneumatic conveying apparatus for conveying articles, 


which comprises: 


a pneumatic conveyor for supporting the articles to be conveyed; 

means connected to the pneumatic conveyor to provide air under 
pressure to the pneumatic conveyor to convey the articles 
along the pneumatic conveyor; 

wherein the pneumatic conveyor includes a first elongated chan- 
nel with a first hollow interior volume, a second elongated 
channel communicating with said first elongated channel and 
having a second hollow interior volume, with the communi- 
cation between the first and second elongated channels includ- 
ing openings in the second elongated channel to permit the 
flow of air under pressure from the first elongated channel to 
the second elongated channel; 

support means to movably support at least a portion of said 
articles in said second elongated channel: and 
movable cover adjacent said openings operative to permit 
differing amounts of air to flow through said openings, and 
control means connected to said cover operative to move said 
cover in relation to said openings and thereby to control the 
amount of air flowing through said openings responsive to the 
density of said articles along said conveyor. 


U.S. Cl. 407—104 


U.S. CL. 407—113 
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US 6,190,095 B1 
INSERT SECURING DEVICE 


Erik Schmidt, Rédhakevagen 12A, S-756 52 Uppsala, Sweden 
PCT No. PCT/SE97/01851, § 371 Date May 5, 1999, § 102(e) 


Date May 5, 1999, PCT Pub. No. WO98/22245, PCT Pub. 
Date May 28, 1998 
PCT Filed Nov. 5, 1997, Appl. No. 297,642 
Claims priority, application Sweden, Nov. 15, 1996, 9604192 
Int. Cl. B26D //00 
4 Claims 


1. A cutting tool comprising: 

an insert having a through hole for receiving a bolt therethrough, 
the bolt securing the insert on a tool holder; 

a first end of said bolt being shaped with a head for axially 
arresting the insert on the bolt while said head is seated in a 
recess formed on the insert, and the other end of the bolt 
carrying a nut in threaded engagement with the bolt; 

a tool holder, formed on a first side with a seat for receiving the 
insert and on a second, opposite side formed with a seat for 
receiving the nut, and a channel connecting said insert seat 
and said nut seat; 

said channel opening laterally with parallel side wails in a third 
side connecting said first and opposite sides, the channel 
forming a slit for laterally introducing the bolt, the insert and 
the nut being attached thereto, so that the insert is seated on 
said first side and the nut is seated on said opposite side while 
the bolt is received in a bottom end of the channel and 
extended through the channel at a slanting orientation relative 
to the insert, as the nut is tightened to firmly secure the insert 
on the tool holder. 


US 6,190,096 B1 
INDEXABLE CUTTING INSERT WITH INDEXING 
MARKS 


Scott H. Arthur, Burlington, N.C., assignor to Kennametal Inc., 


Latrobe, Pa. 
Filed Aug. 7, 1996, Appl. No. 693,733 
Int. Cl. B23B 27/08 
26 Claims 
1. An indexable cutting insert for use in combination with a 


toolholder, the cutting insert comprising: 


a cutting insert body having a rake face of a circular shape and 
a flank face of a continuous arcuate shape wherein the rake 
face and the flank face intersect to form a cutting edge; and 

at least one of the flank face and the rake face having a visually 
perceivable indicia thereon extending along a diametrical line 
or substantially in parallel with a central longitudinal axis of 
the cutting insert so as to indicate a plurality of discrete 
indexable cutting positions of the cutting insert relative to the 
toolholder; 

wherein the indicia comprises a plurality of marks, each pair of 
adjacent marks is disposed at an included angle, the magni- 
tude of the included angle satisfying the following relation- 
ships: 
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sec a=r/(r—c), and 


(n)(a)=360° 


wherein 

@ is the included angle, 

r is a radius of the circular rake face, 

c is a distance along a diametrical line between an intersection 
point and a chordal point, wherein the diametrical line is 
defined by a radial line extending from a point at a geometri- 
cal center of the top rake face to a point at the cutting edge, 
wherein the intersection point is a point defined by the inter- 
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the web adjacent the tip portion having a predetermined web 
thickness; and 

the web thickness increasing from the tip portion to the homog- 
enous shank portion such that during peak force failure the bit 
breaks in the shank portion. 

34. A process for making a straight-shank twist drill bit having a 


tip, a homogenous shank and two flutes defining a predetermined 
web thickness at the tip, comprising: 


orienting a grinding wheel having a predetermined diameter at a 
predetermined angle relative to the axis of a piece of drill bit 
stock for generally transverse movement towards and away 
from said drill bit stock; 

aligning said grinding wheel with the tip of said drill bit stock to 
remove a sufficient amount of material to create a predeter- 
mined web thickness at said tip when said two flutes have 
been formed; and 

causing relative axial movement between said grinding wheel 
and said drill bit stock while rotating said drill bit stock about 
its axis to grind a flute having a predetermined flute length in 
said bit, such that said flute has a web-thickness that increases 
from the tip to the homogenous shank such that during peak 
force failure the bit breaks in the shank. 


US 6,190,098 B1 


NUMERICAL CONTROL SYSTEM OF MACHINE TOOL 
Jun Fujita, Mishima, and Kouichi Katoh, Numazu, both of 


Japan, assignors to Toshiba Kikai Kabushiki Kaisha, Tokyo- 
to, Japan 

Filed Apr. 19, 1999, Appl. No. 293,844 
Claims priority, application Japan, Apr. 21, 1998, 10-110953 


section of the diametrical line and the cutting edge and the Int. Cl. B23C 9/00; GO6F /5/46; GO8B 21/00; B24B 49/02; 


chordal point is a point defined by the intersection of the 


diametrical line and a chord, the chard being perpendicular to U.S. Cl. 409—132 


the diametrical line and including points defined by the inter- 
section of the cutting edge and two adjacent diametrical lines 
located on opposite sides of the diametrical line, and 

n is a whole integer. 


US 6,190,097 B1 
SELF-CENTERING DRILL BIT WITH PILOT TIP, AND 
PROCESS 
Rickey J. Thomas, Lineboro, Md., assignor to Black & Decker 
Inc., Newark, Del. 

Continuation of application No. 09/087,157, filed on May 29, 
1998, now Pat. No. 6,050,754, Provisional application No. 
60/048,016, filed on May 29, 1997. This application Mar. 6, 
2000, Appl. No. 519,180. 

Int. Cl. B23B 5//02; B24B 19/04 


U.S. Cl. 408—230 41 Claims 





* 1001,12.13 


1. A twist drill bit, comprising: 

a homogenous shank portion, a fluted portion and a tip portion 
adjacent the fluted portion; 

the fluted portion defining two flutes extending from the tip 
portion and terminating at the homogenous shank portion, the 
flutes having a predetermined flute length: 

the flute portion further defining a web; 


GOSB 13/02 
18 Claims 


1. A numerical control system for a machine tool comprising: 

a feed speed setting unit for outputting a signal of a set feed 
speed of the machine tool; 

a feed speed overriding unit for receiving a feed overriding input 
signal and outputting a signal of a feed speed overriding based 
on the feed speed overriding input signal; 

a feed speed determining unit, connected with the feed speed 
setting unit and the feed speed overriding unit, for receiving 
the output signals of the feed speed setting unit and the feed 
speed overriding unit and determining a command signal of a 
feed speed of the machine tool based on the output signals of 
the set feed speed setting unit and the feed speed overriding 
unit; 

a main spindle rotational speed setting unit for outputting a 
signal of a set main spindle rotational speed of the machine 
tool; 

a main spindle rotational speed overriding unit for receiving an 
input that overrides the main spindle rotational speed and 
outputting a signal of a main spindle rotational speed overrid- 
ing unit based on the input that overrides the main spindle 
rotational speed; and 

a main spindle rotational speed determining unit, connected with 
the main spindle rotational speed setting unit and the main 
spindle rotational speed overriding unit, for receiving the 
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output signals of main spindle rotational speed setting unit 
and the main spindle rotational speed overriding unit and 
determining a command signal of a main spindle rotational 
speed of the machine tool based on the output signals of the 
main spindle rotational speed setting unit and the signal of the 
main spindle rotational speed overriding unit, and 

wherein the main spindle rotational speed determining unit, 
connected with the feed speed determining unit, for changing 
the command signal of the main spindle rotational speed 
synchronously when the output signal of the feed speed 
overriding unit is received into the feed speed determining 
unit to change the command signal of the feed speed. 


US 6,190,099 B1 
MOTOR-DRIVEN HAND TOOL 

Manfred Schulz, Niirtingen; Klaus Bartmann, Neuffen- 

Kappishausern, and Ralf Vollweiter, Frickenhausen, all of 

Germany, assignors to Metabowerke GmbH & Co., Nurtin- 

gen, Germany 

Filed Nov. 25, 1996, Appl. No. 753,244 

Claims priority, application Germany, Nov. 25, 1995, 195 43 

992 
Int. Cl. B23L 9/00; B27C 1/00; B23Q 9/00 


U.S. Cl. 409—182 23 Claims 


1. A motor-driven hand tool for machining of workpieces, com- 

prising: 

means defining a guide surface which can be placed on the 
workpiece to be machined; 

a face milling cutter which extends outwardly from said guide 
surface, said face milling cutter defining an axis of rotation 
which extends perpendicular to said guide surface and a radial 
circumferential surface, and 

at least one means mounted to said face milling cutter and 
defining a cutting edge which extends outwardly of said radial 
circumferential surface, 

wherein three planes are defined by said tool each of which 
extends as a tangent to said radial circumferential surface 
where said cutting edge extends outwardly of said radial 
circumferential surface such that said cutting edge can 
approach one of a shoulder, a step and a wall, and with said 
radial circumferential surface extending outwardly from each 
of said planes. 


US 6,190,100 Bi 
TRAILER FOR CARRYING LOADS HAVING A CURVED 
CONFIGURATION 
Saifudin N. J. Mawji, 239 Elmwood Avenue, Toronto, ON, 
Canada, M2N 3M8 
Filed Jul. 20, 1999, Appl. No. 357,383 
Int. Cl. B6OP 7//2; B61D 3//6 
U.S. Cl. 410—49 
1. A frame for a trailer comprising: 
at least two outside beams extending in a longitudinal direction 
and defining a horizontal plane of the frame; 
a trough extending substantially into the horizontal plane and 
comprising transverse support members extending into the 


19 Claims 
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horizontal plane in a substantially transverse direction, said 
transverse support members being connected to said at least 
two outside beams; 

subrails extending in the longitudinal direction and supporting 
the trough; 

notches in the transverse support members for receiving and 
connecting the subrails; 

axles for supporting the frame and connectable to wheels; and 

wherein at least one axle is connected to the subrails and is 
longitudinally coincident with the trough 


US 6,190,101 B1 
LOW TOLERANCE THREADED FASTENER 
Bernhard M. Janitzki, 51 Poniente 1110 Col. Prados Agua 
Azul, Puebla, Puebla, 72430, Mexico 
Division of application No. 08/906,229, filed on Aug. 4, 1997, 
now Pat. No. 5,944,465. This application Jul. 17, 1999, Appl. 
No. 356,128. 
This patent is subject to a terminal disclaimer. 
Int. Cl. FI6B 39/30, 37/16 


U.S. CL. 411—310 2 Claims 








1. A threaded fastener comprising: 

a threaded bolt having external threads; 

a threaded nut having internal threads; 

said threaded bolt capable of threadedly engaging within said 
threaded nut; 

the threads of one of said threaded bolt and threaded nut dis- 
posed to engage the threads on the other of said threaded bolt 
and threaded nut, in order to sustain a zero tolerance of 
looseness during extended usage, said threads being tooled to 
include a raised area approximately upon the flank portion of 
said thread, said raised portion extending approximately upon 
the flank portion of said thread, said raised portion extending 
approximately perpendicularly from said flank portion 
throughout the extent of the said thread flank portion, and 
arranged approximately at the midpoint of the said thread 
flank portion, said raised area of the flank portion of said 
threads disposed to increase and maintain the contact area 
between the fiank portion of the threads of said nut or bolt and 
the threads of the other of said nut or bolt so as to decrease 
and minimize an area of clearance between the respective 
threads when engaged, and said raised area extending over a 
series of the pitch for said threads to maintain the contact area 
between said threads and reduce the area of clearance there 
between when the threaded nut and the threaded bolt are 
engaged. 
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US 6,190,102 BI 

STUDS FOR CONNECTING A WHEEL AND A BRAKE 
ELEMENT TO A MOTOR VEHICLE WHEEL HUB UNIT 
Angelo Vignotto, Turin, and Carlo Maldera, Giaveno, both of 

Italy, assignors to SKF Industrie S.p.A., Turin, Italy 

Filed Oct. 29, 1999, Appl. No. 430,428 
Claims priority, application Italy, Nov. 2, 1998, T098A0923 
Int. Cl. F16B 23/00;35/06 


U.S. Cl. 411—399 10 Claims 


1. A stud for connecting a wheel and a brake element to a motor 
vehicle wheel hub, the stud comprising a head and a stem with a 
threaded end length and a length having an axial first knurled 
surface proximate to the head and adapted to be driven with radial 
interference into an axial bore of a radial flange portion fast for 
rotation with the hub, wherein the stud further comprises at least 
one second knurled surface, said at least one second knurled 
surface having an area other than zero in a projection on a plane 


perpendicular to a longitudinal axis of the stud, said at least one 
second knurled surface being adapted to co-operate with said radial 
flange portion for preventing rotation of the stud relative to said 
flange portion. 


US 6,190,103 B1 
WAFER TRANSFER DEVICE AND METHOD 
Shmuel Erez, San Jose; Syed S. Basha, Pleasanton, and Art 
Hajjarian, Los Altos, all of Calif., assignors to GaSonics 
International Corporation, San Jose, Calif. 
Filed Mar. 31, 1999, Appl. No. 282,525 
Int. Cl. B65G 49/07 


U.S. Cl. 414—217 59 Claims 


1. A substrate handling apparatus comprising: 

a load lock chamber having a port for transferring substrates in 
and out of the load lock chamber; 

a transfer elevator disposed inside the load lock chamber, the 
transfer elevator having an upper station with an upper eleva- 
tor spacing thereabove and a lower station disposed generally 
below the upper station, the lower station being spaced from 
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the upper station by a lower elevator spacing, the transfer 
elevator being movable between an up position to generally 
align the lower station with the port of the load lock chamber 
and a down position to generally align the upper station with 
the port of the load lock chamber: 

a process station disposed inside the load lock chamber, the 
process station having a first portion and a second portion, at 
least one of the first portion and the second portion being 
movable relative to the other of the first portion and the 
second portion between an open position and a closed posi- 
tion, the first portion and the second portion being coupled 
with each other in the closed position and being separated 
from each other in the open position by a process station 
spacing; and 
transfer device disposed inside the load lock chamber, the 
transfer device including a pair of transfer arms which define 
an open space therebetween and are movable between the 
transfer elevator at least partially through one of the upper and 
lower elevator spacings and the process station at least par- 
tially through the process station spacing, the transfer arms 
being rotatable relative to each other between a support posi- 
tion and a release position, the transfer arms moving toward 
each other in rotation to decrease the size of the open space 
therebetween in the support position to contact a substrate to 
support the substrate and moving apart from each other in 
rotation to increase the size of the open space therebetween in 
the release position to release the substrate, 

wherein the open space between the transfer arms is sufficiently 
large in the release position to allow movement of at least one 
of the first portion and the second portion of the process 
station between the open position and the closed position 
when the process station is disposed in the open space 
between the pair of transfer arms. 


US 6,190,104 Bi 
TREATMENT OBJECT CONVEYOR APPARATUS, 

SEMICONDUCTOR MANUFACTURING APPARATUS, 

AND TREATMENT OBJECT TREATMENT METHOD 
Kazuhito Ikeda; Shinichiro Watahiki; Hisashi Yoshida, and 

Yukinori Aburatani, all of Tokyo, Japan, assignors to Koku- 

sai Electric Co., Ltd., Tokyo, Japan 

Filed Jun. 7, 1999, Appl. No. 326,673 

Claims priority, application Japan, Jun. 8, 1998, 10-159117; 

May 26, 1999, 11-146579 
Int. Cl. B65G 49/07 

U.S. Cl. 414—217 9 Claims 


21 vaCUUM CHAMBER 


1. A treatment object conveyor apparatus comprising: 

a chamber; 

treatment object conveyor means deployed inside said chamber, 
having a conveyor unit and a drive unit for driving said 
conveyor unit, for driving said conveyor unit with said drive 
unit and conveying treatment object carried by said conveyor 
unit; 

an airtight vessel for housing said drive unit of said treatment 
object conveyor means in an airtight condition inside said 
chamber; 

a shaft that penetrates in an airtight way into said chamber from 
outside said chamber, is linked with said airtight vesse!, and 
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advances and retracts said airtight vessel relatively to said 
chamber to move entirety of said treatment object conveyor; 
a movement mechanism for advancing and retracting said shaft: 
and 
a venting channel provided in said shaft that effects outside 
atmosphere inside said airtight vessel by causing said airtight 
vessel to communicate with outside of said chamber. 


US 6.190.105 B1 to either side as well as to front and rear of itself, so that said 


RECIPROCATING FLOOR SCRAPER FOR vehicle can operate selectively to its front as well as its rear, 
DISCHARGING BULK MATERIAL FROM A SILO and 

Wolfgang Zey, Eningen, Germany, assignor to Putzmeister a sled attachment on said vehicle having skid means which have 

Akiengesellschaft, Germany extending portions which extend from the sides thereof and 

PCT No. PCT/EP98/02711, § 371 Date Jul. 16, 1999, § 102(e) which are either permanently or temporarily attached so as to 

Date Jul. 16, 1999, PCT Pub. No. WO98/55382, PCT Pub. 

Date Dec. 10, 1998 
PCT Filed May 8, 1998, Appl. No. 341,770 

Claims priority, appiication Germany, Jun. 4, 1997, 197 23 ‘ 
357 the sides of said car when the vehicle is atop the car, and 

Int. Cl. B65G 65/44; BoSD 88/66 means on the end of said extending portions to keep said vehicle 

U.S. Cl. 414—306 22 Claims centered atop said railroad car and from lateral movement but 

while allowing forward and rearward movement, 


provide a self-contained unit and to permit the drive members 
of the vehicle to operate in a first position where the vehicle is 
not atop the open railroad car but which is designed to engage 


whereby said vehicle can skid forward and backward on said car 
to facilitate full unloading of said car on either side thereof 
without necessitating the operator leaving the vehicle and 
without danger of sliding sideways off said car. 


1. Device for discharging material from a silo (10), said silo US 6,190,107 B1 


including ® wna floor having an elongate Gacharge epee (22) HIGH DENSITY NARROW-PROFILE STORAGE SYSTEM 
extending centrally over the silo floor (14), said device comprising ss hs : 

a push-frame (20) which can be pushed back and forth hydrau- John J. Lanigan, Sr., 14506 Golf Rd., Orland Park, and John J. 
lically over the silo floor (14) over the discharge channel (22) _ Lanigan, Jr., 1730 Giddington Ct., New Lenox, both of Ill. 
between first and second positions, wherein the push-frame is 60451 
formed of first and second mirror-image arranged arc shaped Filed Jan. 27, 1999, Appl. No. 238,702 
a ——— ? . i ~- Int. Cl. B65G 67/24 

a driver bearing (48) located on the push-frame (20), o- 7 

at least one radially oriented hydraulic cylinder (40) provided on oa ie ee a6 Cates 
the inside of the silo, which cylinder is provided with a 
cylinder housing (42) connected with the silo floor (14), and 

a piston rod (46) projecting from said cylinder beyond a radially 
inwardly directed housing opening (62) and having an end 
surface (44) connected with said driver bearing (48). 





US 6,190,106 B1 
APPARATUS FOR UNLOADING OPEN TOP RAILROAD 
CARS 
Meivin A. Richardson, 5047 Labrador Dr., Roanoke, Va. 24012, 
and James M. Hoye, 203 Whitcomb Dr., Goode, Va. 24556 a crane adapted for transporting a container to or from a train 
Filed Oct. 8, 1998, Appl. No. 168,245 car, the crane includes a travel lift; 
Int. Cl. B6SG 67/02 a narrow-profile storage yard substantially adjacent and parallel 
U.S. Cl. 414—339 17 Claims to a train track, the storage yard including a storage area 
1. An apparatus for facilitating the quick, safe and efficient adjacent and parallel to the track and a piurality of strategi- 
loading and/or unloading of an open top railroad car having rein 
forced sides such as a hopper car, said apparatus coniprising 
an independently powered vehicle driven by an operator with at 
least one movable arm supported bucket for loading/ 
unloading, said vehicle having a drive mechanism and drive 
members and being able to rotate on top of said mechanism chassis of a tractor trailer, and 
and drive members to operate its bucket through 360 degrees a tractor for transporting the container to or from the buffer. 


9. A high density narrow-profile storage system, comprising: 


cally positioned buffers adjacent and parallel to the storage 
area: 

a plurality of strategically positioned buffers adapted to receive 
and at least one of raise and lower a container from or on to a 
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US 6,190,108 B1 
VEHICLE RESTRAINT 
James C Alexander, London, Canada, assignor to The Serco 
Corporation, London, Canada 
Continuation of application No. 08/245,541, filed on May 18, 
1994, now Pat. No. 5,454,682, which is a continuation of 
application No. 08/003,467, filed on Jan. 12, 1993, now Pat. 
No. 5,346,353, which is a continuation of application No. 
07/727,172, filed on Jul. 9, 1991, now abandoned, which is a 
continuation of application No. 07/466,799, filed on Jan. 18, 
1990, now Pat. No. 5,120,181. This application Apr. 6, 1995, 
Appl. No. 417,700. 
This patent is subject to a terminal disclaimer. 
Int. Cl. B65G 67/02 


U.S. Cl. 414—401 13 Claims 








1. A device for restraining a vehicle to prevent movement away 

from a loading dock comprising; 

a stationary base, 

a hook member movable relative to said base, 

a pivoting arm assembly coupled to said base and to said hook 
member, said pivoting arm assembly having inter-connected 
links to raise said hook member from a lower inoperative 
position where said vehicle can move toward or away from 
the loading dock to an upper operative position where said 
vehicle is restrained from outward movement without hori- 
zontal movement of said hook member, 

means to raise said hook member to said operative position, 

said hook member having multiple hook vehicle restraining 
positions defined by first and second vertical wall portions 
spaced from each other when said hook member is in said 
upper operative position and said lower inoperative position; 
wherein said hook member further comprises a first substan- 
tially horizontal section positioned inward toward said load- 
ing dock, said first wall portion being substantially upright 
and abutting said first substantially horizontal section and a 
second substantially horizontal section positioned outward 
from said first wall portion and abutting said second wall 
portion, and said first and second substantially horizontal 
sections are at different vertical positions on said hook mem- 
ber; wherein said base is secured in a stationary manner 
relative to a vertical face of said loading dock, said base 
further comprising a housing to house said pivoting arm 
assembly and said hook member when in said lower inopera- 
tive position and, one of said interconnected links forming a 
top for said housing when said hook member is in said lower 
inoperative position. 


GENERAL AND MECHANICAL 


US 6,190,109 B1 
RESTRAINING MEMBER WITH RECESSED SHANK 
FOR A VEHICLE RESTRAINT 
Brian D. Bender, Racine, Wis., assignor to Rite-Hite Holding 
Company, Milwaukee, Wis. 
Filed Jun. 4, 1998, Appl. No. 90,444 
Int. Cl. B65G 69/00 


U.S. Cl. 414—401 21 Claims 








1. A vehicle restraint for releasably securing a parked vehicle to 

an adjacent structure, comprising: 

a Carriage mountable adjacent to the structure for vertical move- 
ment relative thereto, the carriage including a recess; 

a restraining member pivotally mounted to the carriage and 
being shiftable between a retracted position wherein the 
restraining member is generally disposed within the recess, 
and an extended position wherein the restraining member is 
disposed to engage a portion of the parked vehicle, the 
restraining member including: 

a base pivotally mounted to the carriage, a crown, and an offset 
shank interconnecting the base and the crown, the crown, the 
shank, and the base each having inner edges defining three 
sides of a substantially tetragonally shaped area sized to 
receive the vehicle portion. 


US 6,190,110 B1 
RESIDUAL MAIL DETECTION AND CONTAINER 
ALIGNMENT VERIFICATION AND METHOD 
R. Joe Stanley, Florissant; Gary Waldman, St. Louis; Gregory 
Hobson, St. Charles, and John R. Wootton, St. Louis, all of 
Mo., assignors to Systems & Electronics, Inc., St. Louis, Mo. 
Filed Sep. 28, 1999, Appl. No. 407,207 
Int. Cl. B65G 65/23;65/30 


U.S. Cl. 414—403 31 Claims 


"is 
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1. In a bulk mail processing system in which a bulk mail 
container is conveyed from a receiving station to an unloading 
station at which the contents of the container are emptied out of the 
container, apparatus for monitoring the container comprising: 
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emptying means at the unloading station emptying the contents 
of the container; 
imaging means viewing the container after it has been emptied; 
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US 6,190,112 B1 


LIFTING DEVICE FOR INSTALLATION IN THE FRAME 


OF A MOTOR VEHICLE 


a processor to which the image is transmitted by the imaging Zoran Danilovic, Toronto, Canada, assignor to 1244754 


means, the processor processing the image to determine if the 
container has been fully emptied or if any residual pieces of 
mail remain therein; and, 


a controller controlling operation of the emptying means and U.S. Cl. 414—541 


responsive to an input from the processor that the container 
has been emptied to have the empty container conveyed away 
from the unloading station, the controller being further 
responsive to an input from the processor that there is residual 
mail left in the container to have the emptying means 
re-empty the container to unload the remaining contents of the 
container so the container is completely empty before being 
conveyed from the unloading station. 


US 6,190,111 B1 
TRAY INVERTING APPARATUS AND METHODS 
John C. Nuhlicek, Elk River, and James E. Kroening, St. Paul, 
both of Minn., assignors to Aetrium Incorporated, North St. 
Paul, Minn. 
Filed Aug. 11, 1998, Appl. No. 132,581 


Ontario Ltd. 


Filed Oct. 27, 1998, Appl. No. 178,741 
Int. Cl. BOOP //44 
8 Claims 


Int. Cl. B65G 47/24 1. A lifting device for installation in a motor vehicle at a location 
20 Claims where a portion of a frame of the motor vehicle has been removed, 


said device comprising: 


U.S. Cl. 414—405 


a Stationary frame installable in the location where the portion of 
the frame has been removed; 

a movable frame movable with respect to the stationary frame; 

a piatform having a fixed portion fixed to the movable frame and 
a movable portion movable with respect to the fixed portion; 

a platform lifting device for lifting and lowering the platform 


1. Method for cyclically inverting a plurality of electronic 
devices comprising the steps of: providing a primer tray; convey- 
ing an input tray carrying the plurality of devices in an input 
orientation in a one-way travel direction alone a conveying path to 
a processing position beneath the primer tray; moving at least one 
of the trays out of the conveying path and positioning the input tray 
beneath and closely adjacent the primer tray; clamping the input 
and primer trays together; rotating the clamped trays 180° to 
position the primer tray beneath the input tray, with the plurality of 
devices being carried by the primer tray in an output orientation 
inverted from the input orientation; unclamping the rotated 
clamped trays; moving at least of the trays after unclamping so as 
to position the primer tray beneath but spaced from the input tray 
and into the conveying path; conveying the primer tray carrying 
the plurality of devices in the output orientation in the travel 
direction and unclamped from and from beneath the input tray; and 
orienting the input tray to constitute the, primer tray for a succes- 
sive cycle. 


when the movable portion and the movable frame are in an 


extended position; 


a driving mechanism operatively engaging the movable frame 


and the movable portion to separately move the movable 
frame and the movable portion, said driving mechanism com- 
prising a threaded member and a motor for rotating the 
threaded member, said threaded member engaging corre- 
sponding first threads on said movable frame and correspond- 
ing second threads on said movable portion such that rotation 
of said threaded member by said motor can separately move 
the movable frame and the movable portion; 


maintaining means for maintaining the movable frame near the 


stationary frame while the driving mechanism is moving the 
movable portion of the platform; 


wherein, once the movable portion of the platform has been 


extended to a platform extended position, continued move- 
ment of the movable platform by the driving mechanism 
overcomes the maintaining means such that the driving 
mechanism can then move the movable frame with respect to 
the stationary frame; 


wherein the driving mechanism moves the movable frame and 


the movable portion from a stored position, where the mov- 
able frame, the platform, the platform lifting device and the 
driving mechanism are contained within the portion of the 
frame of the motor vehicle that has been removed, to the 
extended position where the platform lifting device can lift 
and lower the platform. 
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US 6,190,113 B1 
QUARTZ PIN LIFT FOR SINGLE WAFER CHEMICAL 
VAPOR DEPOSITION/ETCH PROCESS CHAMBER 

Binh Bui, Sunnyvale, and Roger N. Anderson, San Jose, both 

of Calif., assignors to Applied Materials, Inc., Santa Clara, 

Calif. 

Filed Apr. 30, 1997, Appl. No. 846,250 
Int. Cl. C23C 1/6/00 


U.S. Cl. 414—672 31 Claims 





1. A wafer supports device comprising: 

a susceptor having a bottom surface and a top surface configured 
to support a wafer to be processed, said susceptor having a 
plurality of through holes extending between the bottom sur- 
face and the top surface; 

a pin lift device having a central portion with a first plurality of 
arm extending therefrom and a plurality of lift pins each 
having an end, each of said plurality of lift pins coupled to 
and extending from respective ones of said first plurality of 
arms, said ends of said plurality of lift pins configured to be 
passed through said plurality of through holes of said suscep- 
tor; 

a susceptor support having a second plurality of arms to support 
said susceptor at said bottom surface of the susceptor; and 

a motive device to move the susceptor support in a vertical 
direction from a first position wherein said ends of said 
plurality to lift pins are at most flush with the top surface of 
the susceptor to a second position wherein said plurality of lif 
pins project above said top surface of said susceptor, 

wherein said central portion is configured to be supported by 
said second plurality of arms by abutment of said second 
plurality of arms with said central portion. 


US 6,190,114 B1 
TRANSFER ROBOT 
Hironori Ogawa, Osaka, and Masashi Kamitani, Ibaraki, both 
of Japan, assignors to Daihen Corporation, Osaka, Japan 
Filed May 27, 1999, Appl. No. 321,371 
Claims priority, application Japan, May 29, 1998, 10-166145 
Int. Cl. B25J /8/00 

U.S. Cl. 414—744.5 3 Claims 

1. A transfer robot comprising: 

a double pantograph mechanism including a first pantograph 
assembly and a second pantograph assembly, the first panto- 
graph assembly being made up of a base link, an outer link 
and a pair of first intermediate links connecting the base link 
to the outer link, the second pantograph assembly being made 
up of the outer link, an inner link and a pair of second 


GENERAL AND MECHANICAL 


intermediate links connecting the outer link to the inner link, 
each of the first and the second intermediate links being 
identical in length; 
first handling member for holding a workpiece, the first 
handling member being supported by the inner link; 

a rotation-transmitting mechanism for associating the first pan- 
tograph assembly with the second pantograph assembly; 

a stationary base member; 
first shaft and a second shaft which are rotatable about a 
vertical axis, each of the first and second shafts being coaxi- 
ally supported by the base member; and 

a first driving device and a second driving device associated 
with the first shaft and the second shaft, respectively, each of 
the first and the second driving devices being attached to the 
base member, wherein one of the first intermediate links is 
attached to the first shaft, and the base link is attached to the 
second shaft; 

the second pantograph assembly being offset toward the vertical 
axis relative to the first pantograph assembly such that each of 
the first intermediate links is pivotally connected to the outer 
link at a position farther from the vertical axis, and each of the 
second intermediate links is pivotally connected to the outer 
link at a position closer to the vertical axis; 

the first handling member being arranged not only to linearly 
move in horizontal straight lines passing through the vertical 
axis but to move around the vertical axis. 


US 6,190,115 B1 
COMPONENT SUCTION METHOD 
Hideo Suzuki; Mamoru Inoue, both of Hirakata, and Takashi 
Ando, Kofu, all of Japan, assignors to Matsushita Electric 
Industrial Co., Ltd., Kadoma, Japan 
PCT No. PCT/JP97/00543, § 371 Date Aug. 20, 1998, § 102(e) 
Date Aug. 20, 1998, PCT Pub. No. WO97/31516, PCT Pub. 
Date Aug. 28, 1997 
PCT Filed Feb. 26, 1997, Appl. No. 125,511 
Claims priority, application Japan, Feb. 26, 1996, 8-038086; 


_ Jul. 1, 1996, 8-170902 


Int. Cl. B65B 69/00 


U.S. Cl. 414—752.1 10 Claims 





#6 





COMPONENT TO 
PREDETERMINED POSTION 


1. A component suction method comprising: 

feeding sequentially a plurality of components to a predeter- 
mined component sucking position, the components being 
accommodated in component storage sections of a tape base, 
respectively; 





2712 


lowering a nozzle capable of sucking one of the components 
located at the predetermined component sucking position; 

stopping the nozzle at a predetermined distance above an upper- 
most surface of the tape base; 

pushing up an undersurface of the one component at the prede- 
termined component sucking position when the nozzle is 
stopped: 

vacuum-sucking the one component at the predetermined com- 
ponent sucking position with the nozzle at a position where 
the nozzle is stopped; and 

moving the one component, sucked by the nozzle, to a predeter- 
mined position of a board after the vacuum-sucking operation. 


US 6,190,116 B1 
SHEET MEDIUM HOLDING DEVICE AND IMAGE 

FORMING APPARATUS PROVIDED WITH THE DEVICE 
Tetsuo Asada, Kuwana, Japan, assignor to Brother Kogyo 

Kabushiki Kaisha, Nagoya, Japan 

Filed Aug. 25, 1998, Appl. No. 139,717 
Claims priority, application Japan, Aug. 28, 1997, 9-232585 
Int. Cl. B65G 57/00 


U.S. Cl. 414—790.7 19 Claims 


1. A sheet medium holding device in combination with an image 
forming apparatus provided with an image forming section, a sheet 
discharge portion through which sheet mediums on which an 
image is formed by the image forming section are discharged, and 
a sheet stack portion that sequentially stacks the sheet mediums 
discharged through the sheet discharge portion on a predetermined 
area of the stack portion, the sheet medium holding device com- 
prising: 

a sheet feeding device which is disposed in the sheet stack 
portion and shifts a stack of sheet mediums from the prede- 
termined area to a position away from the sheet discharge 
portion and within the sheet stack portion such that a subse- 
quently fed sheet medium partially overlaps the stack of the 
sheet mediums; 

wherein the sheet stack portion is formed with a tilt portion 
raising upward to a downstream side in a direction along 
which the sheet medium is shifted by the sheet feeding 
device; 

wherein the tilt portion is provided with at least one cutout 
portion, and the sheet feeding device comprises at least one 
sheet feed roller disposed in the at least one cutout portion 
such that a portion of each at least one roller is exposed from 
the at least one cutout portion, and 

wherein the at least one sheet feed roller shifts the sheet medi- 
ums stacked on the tilt portion. 


US 6,190,117 B1 
METHOD OF USING A TWO WAY HIGH SPEED 
STORAGE SYSTEM 
Robert D. Lichti, P.O. Box 1489, Chester, Calif. 96020 
Filed Nov. 1, 1996, Appl. No. 742,310 
Int. Cl. B6SG //00 

U.S. Cl. 414—800 7 Claims 

1. A method of storing variously sized objects on carousel 
shelves of a multi-tiered rotary storage carousel structure, said 
method comprising: 
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placing said carousel structure in continuous motion along a 
closed path, said carousel structure including a plurality of 
said carousel shelves having generally flat horizontally 
extending upper surfaces adapted to provide the sole support 
for said variously sized objects on said carousel structure, 
each of said carousel shelves having substantially the same 
configuration; 

establishing a transfer zone having first and second ends, said 
first and second ends being opposed to one another, said 
transfer zone being adjacent said carousel structure at said 
first end; 

establishing an input-output system adjacent said transfer zone 
at said second end, said transfer zone being established 
between said carousel structure and said input-output system; 

selecting a plurality of said variously sized objects, said selected 
plurality of variously sized objects being selected for storage 
on said carousel structure; 

delivering said selected plurality of variously sized objects to 
said input-output system; 

moving said selected plurality of variously sized objects through 
said input-output system and said transfer zone to said carou- 
sel structure; and 

placing said selected plurality of variously sized objects at rest 
on respective ones of said generally flat horizontally extend- 
ing upper surfaces of said carousel shelves. 


US 6,190,118 B1 
TILT MECHANISM FOR WAFER CASSETTE 
Robert F. Allen, and Ricardo T. Jordan, both of Gilbert, Ariz., 
assignors to SpeedFam-IPEC Corporation, Chandler, Ariz. 
Division of application No. 08/869,112, filed on Jun. 4, 1997, 
now Pat. No. 6,033,521. This application Jan. 7, 2000, Appl. 
No. 479,705. 
Int. Cl. B65G 49/07 


U.S. Cl. 414—811 5 Claims 


1. A method for sequentially unloading a plurality of silicon 
wafers housed within a cassette configured to hold said wafers, 
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said cassette being secured to a tilt mechanism which is mounted 
entirely above a worktable of a chemical mechanical planarization 
machine, said method comprising the following steps: 


GENERAL AND MECHANICAL 


US 6,190,120 B1 
PARTIALLY TURBULATED TRAILING EDGE COOLING 
PASSAGES FOR GAS TURBINE NOZZLES 


(a) verifying with a control system that said cassette is in a Jonathan Carl Thatcher, and Steven Sebastian Burdgick, both 


planar state relative to a robotic arm configured to retrieve 
said wafers from said cassette; 

(b) retrieving a wafer from said cassette with said robotic arm 
and moving said robotic arm away from said cassette to a 
central position; 

(c) signaling said control system that step(b) has been com- 
pleted; 

(d) actuating said tilt mechanism to tilt said cassette back to a 
position wherein said wafers held by said cassette are gravity- 
loaded against a rear portion of said cassette; 

(e) transferring said retrieved wafer with said robotic arm to a 
subsequent processing station; 

(f) signaling said control system that step (e) has been com- 
pleted; 

(g) actuating said tilt mechanism to move said cassette back to 
said planar state relative to said robotic arm; and 

(h) repeating steps (a)-(g) until all of said wafers have been 
unloaded from said cassette. 





US 6,190,119 B1 
MULTI-CHANNEL REGENERATIVE PUMP 
Peter P. Roth, Sherrard; Bruce C. Wright, Moline, and Paul E. 
Roth, Lynn Center, all of Ill., assignors to Roy E. Roth 
Company, Rock Island, Ill. 
Filed Jul. 29, 1999, Appl. No. 363,514 
Int. Cl. FOID ///2 
U.S. Cl. 415—55.7 


1. A single stage turbine impeller pump assembly, including in 
combination: 


a rotatable shaft; 

inboard and outboard casing members coupled together, each 
having cavity channels therein and each having a surface 
having an annular recess therein and an axial opening there 
through which permits said shaft to rotate therein; 

inboard and outboard liner members structurally arranged to be 
received by the respective annular recesses in said casing 
members, with each of said liner members being fixed to a 
respective one of said casing members; 

an impeller member positioned between said liner members and 
fixed for rotation with said shaft; and 

wherein said inboard and said outboard liner members each have 
at least two flow channels which are uniformly distributed 
therein and include an inlet and a discharge positioned at 180° 
or less from each other and which are structurally arranged to 
cooperate with said cavity channels in said inboard and said 
outboard casing members to provide equal and opposite pres- 
sures on said impeller member to maintain said impeller in 
alignment with respect to said liner members. 


of Schenectady, N.Y., assignors to General Electric Co., 
Schenectady, N.Y. 
Filed May 14, 1999, Appl. No. 312,427 
Tot. Cl. FOID 5//8 
U.S. Cl. 415—115 





1. Cooling apparatus for a turbine comprising: 

a turbine vane having a trailing edge terminating in an aft tip and 
a cavity forward of said trailing edge for receiving a thermal 
medium; 

said trailing edge including a plurality of discrete passages 
spaced one from another along the length of the trailing edge, 
said passages lying in communication at one end with and 
directly opening into said cavity for receiving the thermal 
medium from said cavity for flow therethrough to apertures 
along said tip of said trailing edge; and 

turbulators disposed in said passages along aft portions thereof 
with portions of said passages forwardly of said aft portions 
and forming the majority of the lengths of said passages being 
without turbulators, each turbulator forming an abutment sur- 
face in said aft passage portion for creating turbulence in said 
thermal medium passing through said aft passage portions 
thereby cooling the trailing edge and minimizing thermal 
gradients and stresses therealong. 





US 6,190,121 B1 

CENTRIFUGAL PUMP WITH SOLIDS CUTTING ACTION 
John Hayward, North York, and Carlos Cohen, Toronto, both 

of Canada, assignors to Hayward Gordon Limited, Missis- 

sauga, Canada 

Filed Feb. 12, 1999, Appl. No. 250,069 
Int. Cl. FOID 25/00 

U.S. Cl. 415—121.1 


1. A centrifugal pump capable of cutting solid matter in a liquid 
comprising: 
a rotatable drive shaft defining an axis of rotation; 
an impeller mounted on said drive shaft, the impeller having a 
set of radially extending vanes and a generally radial, partial 
back shroud that extends between said vanes and has substan- 
tial cut-outs positioned between said vanes to make said back 
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shroud a partial shroud, sharpened leading shroud edges being 
provided along sides of said cut-outs, said vanes projecting 
generally forwardly from said shroud and towards an intake 
port of the pump; and 

a pump casing including a bow! encircling said impeller, said 
casing forming said intake port adjacent to a front side of said 
impeller and including a backplate adjacent to the back 
shroud, said backplate having spiral grooves facing said back 
shroud; 

wherein said sharpened shroud edges and said spiral grooves 
interact for the means to cut solids that have entered said 
pump through said intake port. 


US 6,190,122 B1 
INTAKE AND EXHAUST AIR DAMPER WITH MOVABLE 
MOTOR FAN ASSEMBLY 
Francis J. McCabe, #6 Bunker Hill Rd., Ottsville, Pa. 18942 
Continuation-in-part of application No. 08/990,201, filed on 
Dec. 13, 1997, now Pat. No. 6,030,179, and a continuation-in- 
part of application No. 09/008,042, filed on Jan. 16, 1998, now 
Pat. No. 6,039,533, and a continuation-in-part of application 
No. 09/012,263, filed on Jan. 23, 1998, now Pat. No. 6,010,307. 
This application Aug. 4, 1999, Appl. No. 368,370. 
This patent is subject to a terminal disclaimer. 
Int. Cl. FO4D 29/38;25/10 


U.S. Cl. 415—146 6 Claims 


4. An exhaust fan assembly having a motor and fan means 
mounted for movement toward and away from a damper having 
rotatable blades; said motor and fan means being mounted at an 
acute angle to said damper. 


US 6,190,123 Bi 
CENTRIFUGAL COMPRESSOR 

Dirk Wunderwald, Baden, and Martin Thiele, Baden-Riitihof, 

both of Switzerland, assignors to Asea Brown Boverti AG, 

Baden, Switzerland 

Filed May 21, 1999, Appl. No. 316,066 

Claims priority, application European Pat. Off., May 25, 

1998, 98810486 
Int. Cl. FOID ///00 

U.S. Cl. 415—168.1 14 Claims 

6. A centrifugal compressor having a compressor impeller, 
which is arranged on a shaft and has a rear wall extending mainly 
radially, having a compressor casing enclosing the compressor 
impeller, having a flow duct formed between the compressor 
impeller and the compressor casing for a working medium of the 
centrifugal compressor and having a separating gap, which is 
connected to the flow duct, between the compressor impeller and 
the compressor casing, the separating gap being configured without 
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sealing elements in the region of the rear wall of the compressor 
impeller, wherein at least one supply duct for a gaseous cooling 
medium, said duct penetrating the compressor casing, opening into 
the separating gap in the region of the rear wall of the compressor 
impeller and directed onto the rear wall, and at least one removal 
duct for the cooling medium are arranged in the compressor 
casing. 


US 6,190,124 Bl 
COLUMNAR ZIRCONIUM OXIDE ABRASIVE COATING 
FOR A GAS TURBINE ENGINE SEAL SYSTEM 
Melvin Freling, West Hartford; Dinesh K. Gupta, South Wind- 
sor; Ken Lagueux, Berlin, and Jeanine T. DeMasi-Marcin, 
Marlborough, all of Conn., assignors to United Technologies 
Corporation, Hartford, Conn. 
Filed Nov. 26, 1997, Appl. No. 979,065 
Int. Cl. FOID 5//4 


U.S. Cl. 415—173.4 20 Claims 


1. A gas turbine engine seal system, comprising a rotating 
member having an abrasive tip disposed in rub relationship to a 
stationary, abradable seal surface, wherein the abrasive tip com- 
prises a material harder than the abradable seal surface such that 
the abrasive tip can cut the abradable seal surface, characterized in 
that: 

the abrasive tip comprises a metallic bond coat deposited onto a 

substantially grit-free surface on the rotating member, an 
aluminum oxide layer disposed on the metallic bond coat, and 
a zirconium oxide abrasive coat having a columnar structure 
is depesited on the aluminum oxide layer, wherein the zirco- 
nium oxide abrasive coat comprises zirconium oxide and 
about 3 wt % to about 25 wt % of a stabilizer selected from 
the group consisting of yttrium oxide, magnesium oxide, 
calcium oxide and a mixture thereof. 
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US 6,190,125 B1 
SUCTION FLOW PRESWIRL CONTROL BYPASS 
STRUCTURE FOR BLOWERS 
Shiro Hayashi, and Naotaka Kuramoto, both of Mie, Japan, 
assignors to Showa Furyoko Kikai Kabushiki Kaisha, 
Osaka, Japan 
PCT No. PCT/JP98/04802, § 371 Date Jun. 18, 1999, § 102(e) 
Date Jun. 18, 1999, PCT Pub. No. WO99/22146, PCT Pub. 
Date May 6, 1999 
PCT Filed Oct. 22, 1998, Appl. No. 331,298 
Claims priority, application Japan, Oct. 24, 1997, 9-309684 
Int. Cl. FOID //02 


U.S. Cl. 415—206 11 Claims 


1. By-pass unit for controlling the prerotation of flow in a 
suction pipe of a fan, said suction pipe introduces suction air into 
an impeller of a fan, comprising; 

a communicating means having more than three passages dis- 

posed along the flowing direction of suction air and 

an air chamber means forming a closed spatial region at the 

outside of ‘the region ahead of an impeller’ of said suction 
pipe, said communicating means connects said suction pipe to 
said air chamber means, thereby, enabling to transmit air 
pressure from the suction pipe to the air chamber and vice 
versa and to introduce the suction air thereinto, and forming 
by-pass routes of the suction pipe in cooperation with the air 
chamber, resulting in generation of by-pass flow in a part of 
suction air. 


US 6,190,126 BI 
FAN IMPELLER ASSEMBLY FOR COOLING SYSTEMS 
OF INTERNAL COMBUSTION ENGINES 
Karl Haegele, and Gebhard Munz, both of Schorndorf, Ger- 
many, assignors to Haegele GmbH, Schorndorf, Germany 
Filed Sep. 7, 1999, Appl. No. 391,189 
Claims priority, application Germany, Sep. 7, 1998, 198 40 
843 
Int. Cl. B63H 3/00 
US. Cl. 416—31 22 Claims 
1. A fan impeller assembly for cooling systems of internal 
combustion engines, comprising: 
a cup shaped hub, and 
adjustable fan blades which are guided rotatably in a peripheral 
wall of the hub, and 
an actuating drive operable to adjust the fan blades and situated 
in the cup-shaped hub, said actuating drive including: 
an actuating element spring-loaded toward an initial position 
and acted upon in an opposite direction by a pressure 
medium, 
adjusting eccentrics which are situated at a transition between 
said actuating element and the fan blades and can be acted 
upon by the actuating element, the actuating element being 


GENERAL AND MECHANICAL 


formed by a concentrically arranged actuating piston which 
adjoins the cup wall in a sealing manner and is guided by 
the latter, 
wherein a piston wall of the actuating piston lies in radial 
overlap with the fan blades as an actuating ring for receiving 
actuating stubs of the adjusting eccentrics, and 
wherein, by a pressure medium acting on the actuating piston, 
the fan blades can be changed over into a direction of delivery 
Opposite to a direction of delivery in an initial position and, in 
both of the opposite directions of delivery, are loaded in the 
directions of the blade position corresponding to the respec- 
tive direction of delivery. 


US 6,190,127 Bl 
TUNING THERMAL MISMATCH BETWEEN TURBINE 
ROTOR PARTS WITH A THERMAL MEDIUM 
Mark Christopher Schmidt, Niskayuna, N.Y., assignor to Gen- 
eral Electric Co., Schenectady, N.Y. 
Filed Dec. 22, 1998, Appl. No. 218,230 
Int. Cl. FOID 5/08 


U.S. Cl. 416—95 4 Claims 


1. In a gas turbine having a pair of parts responsive to different 
applied temperatures creating a transient thermal mismatch, said 
turbine including a turbine rotor wheel for mounting buckets and 
an adjoining wheel having a rabbeted joint between registering 
faces thereof, a method of maintaining the thermal mismatch 
between said parts within a predetermined thermal mismatch, 
comprising the steps of: 

flowing a fluid medium along a surface of one of said parts to 

either heat or cool said one part to a temperature enabling the 
magnitude of the thermal mismatch of said parts to lie within 
said predetermined thermal mismatch; and 

flowing the fluid medium along a face of the adjoining wheel 

axially remote from the turbine rotor wheel to reduce the 
thermal mismatch to within said predetermined thermal mis- 
match to preclude relative displacement of elements forming 
the rabbeted joint. 
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US 6,190,128 B1 
COOLED MOVING BLADE FOR GAS TURBINE 
Hiroki Fukuno; Yasueki Tomita; Shigeyuki Maeda; Yukihiro 
Hashimoto, and Kiyoshi Suenaga, all of Hyogo-ken, Japan, 
assignors to Mitsubishi Heavy Industries, Ltd., Tokyo, Japan 
PCT No. PCT/JP98/02596, § 371 Date Feb. 4, 1999, § 102(e) 
Date Feb. 4, 1999, PCT Pub. No. WO98/57042, PCT Pub. 
Date Dec. 17, 1998 
PCT Filed Jun. 12, 1998, Appl. No. 230,942 
Claims priority, application Japan, Jun. 12, 1997, 9-155123 
Int. Cl. FOID 5/08 


U.S. Cl. 416-—96 R 6 Claims 


1. A cooled moving blade for a gas turbine mounted on a 
platform disposed circumferentially around a rotor and having an 
internal cooling air passage, 

wherein said cooled moving blade for a gas turbine has a blade 

profile constituted by 

a blade surface with an elliptical profile formed around a base 

portion of said moving blade in contact with said platform; 
a rectilinear blade surface portion formed in continuation with 
said elliptical blade surface over a predetermined length; and 

a curvilinear shaped blade surface extending continuously from 
said rectilinear blade surface portion to an end of said blade 
with a predetermined curvature. 


US 6,190,129 BI 
TAPERED TIP-RIB TURBINE BLADE 
Jeffrey C. Mayer, Swampscott; Gary C. Liotta, Beverly, both of 
Mass.; John H. Starkweather, Cincinnati, Ohio, and Antonio 
C. Gominho, Andover, Mass., assignors to General Electric 
Company, Cincinnati, Ohio 
Filed Dec. 21, 1998, Appl. No. 217,659 
Int. Cl. B63H ///4 


U.S. Cl. 416—97 R 18 Claims 


1. A gas turbine engine blade comprising: 

a dovetail; 

an airfoil integrally joined to said dovetail, and including first 
and second sidewalls extending between leading and trailing 
edges and longitudinally between a root and tip, and said 
sidewalls being spaced laterally apart to define a flow channel 
for channeling cooling air through said airfoil; and 

said tip includes a floor atop said flow channel, a first rib 
laterally offset from said first sidewall atop said floor, and a 
second rib laterally offset from second sidewall atop said 


U.S. Cl. 416—97 R 
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floor, and said ribs being longitudinally tapered to converse 
outwardly from said tip floor, and laterally offset from said 
sidewalls to define respective shelves thereatop. 


US 6,190,130 B1 
GAS TURBINE MOVING BLADE PLATFORM 


Ichiro Fukue; Eiji Akita; Kiyoshi Suenaga, and Yasuoki 


Tomita, aii of Takasago, Japan, assignors to Mitsubishi 
Heavy Industries, Ltd., Tokyo, Japan 

Filed Feb. 23, 1999, Appl. No. 255,793 
Claims priority, application Japan, Mar. 3, 1998, 10-050444; 


Apr. 2, 1998, 10-090016 


Int. Cl. FOID 5//8 
4 Claims 








2. A gas turbine moving blade platform comprising: 


a first groove formed in an inner side of said platform on a 


ventral side of a base portion of the moving blade, said first 
groove having a substantially constant width; 

a first cover positioned over said first groove so as to define a 
first serpentine cooling air passage extending between a front 
portion and a rear portion of said piatform, wherein said first 
serpentine cooling passage opens in a rear end portion of said 
platform; 


a second groove formed in an inner side of said platform on a 


dorsal side of the base portion of the moving blade, wherein 
said first and second grooves have substantially the same 
width; 

second cover positioned over said second groove so as to 
define a second serpentine cooling air passage extending 
between the front portion and the rear portion of said plat- 
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form, wherein said second serpentine cooling passage opens 
in a rear end portion of said platform; 

a cooling air passage formed in a leading edge portion of the 
moving blade and communicating with each of said first and 
second serpentine passages such that cooling air can flow 
through said cooling air passage and into said first and second 
serpentine passages. 


US 6,190,131 Bl 
NON-INTEGRAL BALANCED COVERPLATE AND 
COVERPLATE CENTERING SLOT FOR A TURBINE 
Robert Edward Deallenbach, Schenectady, N.Y., assignor to 
General Electric Co., Schenectady, N.Y. 
Filed Aug. 31, 1999, Appl. No. 386,843 
Int. Cl. FOID 25/00;5/00 


U.S. Cl. 416—144 15 Claims 


1. A coverplate axially overlying portions of a turbine bucket 

secured to a turbine wheel, comprising: 

a coverplate body having a plurality of bosses and grooves along 
one end of the body for securing the coverplate in a generally 
complementary-shaped slot in the turbine wheel; 

an arcuate flange projecting from an end face of said coverplate 
body at a location radially outwardly of said body end and in 
a generally axial direction for forming a seal with flanges of 
adjacent coverplates about the turbine wheel; 

at least one balance weight projecting from an opposite end face 
of said coverplate body and in a generally opposite axial 
direction from said flange to provide a counterbalance to said 
flange when the coverplate body is subjected to centrifugal 
forces upon rotation of the turbine wheel. 


US 6,190,132 BI 
ROTOR BLADE FOR ROTORCRAFT 
Eiichi Yamakawa; Atsushi Murashige, and Tomoka Tsujiuchi, 
all of Kakamigahara, Japan, assignors to Advanced Technol- 
ogy Institute of Commuter-Helicopter, Ltd., Gifu, Japan 
Filed Sep. 24, 1999, Appl. No. 404,824 
Claims priority, application Japan, Mar. 12, 1999, 11-067528 
Int. Cl. B64C 27/46 
U.S. CL. 416—228 

1. A rotor blade for a rotorcraft comprising: 

a blade root portion which is to be attached to a rotor head for 
rotating; 

a center portion which linearly elongates from the blade root 
portion; and 

a blade tip portion which has a shape and a predetermined 
aerofoil, the shape elongating outward from the center portion 
and being defined by a leading edge, a side edge, and a 
trailing edge, 

wherein in the leading edge of the blade tip portion, a swept- 
back angle A(r) at a distance ¢ from a rotation center of a rotor 
satisfies the following relational expression (1): 


14 Claims 
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0.985 x Mug 


< A(r) s cos"! 


where R is a rotor blade length of the rotorcraft, M. is a maximum 
flight Mach number which is a flight limit speed of the rotorcraft, 
M,;p is a blade tip Mach number which is a tip speed during 
hovering, and M,,, is a drag divergence Mach number determined 
from the aerofoil of the blade tip portion. 


US 6,190,133 B1 
HIGH STIFFNESS AIROIL AND METHOD OF 
MANUFACTURE 
Robert Anthony Ress, Jr., Carmel; Bruce Allan Ewing, Mar- 
tinsville, and Brian Paul King, Greenwood, all of Ind., 
assignors to Allison Engine Company, and Allison Advanced 
Development Company, both of Indianapolis, Ind. 
Filed Aug. 14, 1998, Appl. No. 134,392 
Int. Cl. FOID 5//4 


U.S. Cl. 416—229 A 42 Claims 


1. An apparatus comprising a single-cast metallic airfoil struc- 
ture having a high stiffness metallic core positioned therein and 
coupled with said structure. 
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US 6,190,134 B1 
FAN BLADE STABILIZATION APPARATUS 


James N. Hudson, Fort Worth, Tex., assignor to Molded Prod- 


ucts Company, Haltom City, Tex. 
Filed Sep. 28, 1999, Appl. No. 407,254 
Int. Cl. FO4D 29/38 
U.S. Cl. 416—244 R 


1. An apparatus for attaching the hub of a fan to the shaft of a 
motor wherein the hub is formed of plastic material and comprises 
a center plate having an inner side and an outer side with a central 
aperture for receiving an end of the shaft, comprising: 

a threaded aperture formed into said end of said shaft, at least 
one planar surface formed on the side of said shaft and 
extending from said end of said shaft, and an annular slot 
formed in said shaft around the periphery thereof at a position 
spaced from said end of said shaft and from said planar 
surface, 

a retaining ring located in said annular slot, 

a thrust washer located around said shaft against said retaining 
ring, 

said shaft extending through said central aperture of said center 
plate of said hub with said planar surface of said shaft 
extending beyond said outer side of said center plate and with 
said center plate of said hub engaging said thrust washer, 

a plurality of bosses formed on said outer side of said center 
plate around said central aperture, 

a torque washer having a central washer aperture formed there- 
through with a shape conforming to the shape of said end of 
said shaft for receiving said end of said shaft with said end of 
said shaft extending beyond said outer side of said center 
plate of said hub, 

a threaded member having a head and a threaded shaft with said 
threaded shaft screwed into said threaded aperture of said 
shaft and said head engaging said torque washer, 

said torque washer having a plurality of apertures formed there- 
through radially outward from and around said central washer 
aperture for receiving said bosses. 


US 6,190,135 Bl 
COVER FOR A FAN 

Wolfgang Arno Winkler, St. Georgen, Germany, assignor to 

Pabst-Motoren GmbH & Co. KG, Georgen, Germany 

Filed Dec. 21, 1998, Appl. No. 218,254 

Claims priority, application Germany, Dec. 24, 1997, 297 22 

850 U 
Int. Cl. B63H_ //00 

U.S. Cl. 416—247 R 24 Claims 

1. A cover for a fan mountable on a base for cooling electronic 
sub-assemblies or elements, located on said base comprising a 


3 Claims 
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cover plate having air through-flow openings and having fastener 
elements independently fastening said fan to said cover plate, and 
further having fastener elements fastening said base to said cover 
plate, said fastener elements being constructed in such a manner, 
that said cover plate is detachably attached with a distance A to 
said base in a position with a bottom side of said cover plate over 
said fan whereby said fan detachably attached to said cover plate is 
placed in a position between said cover plate and said base. 


US 6,190,136 BI 
DIAPHRAGM FAILURE SENSING APPARATUS AND 
DIAPHRAGM PUMPS INCORPORATING SAME 

Joseph L. Meloche, Royal Oak, Mich., and Kevin C. Stuart, 

Paulding, Ohio, assignors to Ingersoll-Rand Company, 

Woodcliff Lake, N.J. 

Filed Aug. 30, 1999, Appl. No. 385,715 
Int. Cl. F04B 49/00;43/06; GOIM 3/04;3/08 

U.S. Cl. 417—63 21 Claims 


1. A diaphragm failure sensing apparatus for use in a diaphragm 
pump having at least two pumping cavities, each pumping cavity 
having a fluid chamber and a motive gas chamber separated by a 
pumping diaphragm, said diaphragm failure sensing apparatus 
comprising: 

a fluid conduit for connection with each of the motive gas 

chambers of the diaphragm pump: 

a sensor chamber connected to said fluid conduit; and 

a check valve located in said fluid conduit for alternately con- 

necting said sensor chamber to the motive gas chambers. 





Fesruary 20, 2001 GENERAL AND MECHANICAL 2719 


US 6,190,137 B1 a first scroll member having a base and a generally spiral wrap 
REVERSIBLE, VARIABLE DISPLACEMENT extending from said base; 
COMPRESSOR 
Elizabeth A. Robbins, Adrian; Raymond D. Howell, Clinton, wrap interfitting with said scroll wrap of said first scroll 
and Timothy Westcott, Clayton, all of Mich., assignors to ss ; ae 
Tecumseh Products Company, Tecumseh, Mich. member to define compression pockets; 
Filed Sep. 24, 1999, Appl. No. 406,068 a discharge port extending through said first scroll base to a 
Int. Cl. FO4B 1/06 discharge chamber; 
U.S. Cl. 417—221 20 Claims a check valve selectively closing said discharge chamber; 

a downstream location positioned downstream of said check 
valve; and a valve for selectively communicating said down- 
stream location to a location upstream of said check valve, 
said valve being normally closed when said second scroll is 
moving in one direction, but said valve being opened when 
said second scroll moves in a second direction, said first 
direction being a normal forward direction for said scroll 
compressor, and said second direction being a reverse direc- 
tion of said scroll compressor, wherein said valve selectively 
communicates said downstream location to an intermediate 
chamber defined between said first and second scrolls. 


a second scroll member having a base and a generally spiral 


1. A reciprocating piston compressor comprising: 
at least one cylinder; US 6,190,139 B1 
190, 


a reciprocable piston disposed in said cylinder; " —_ 
a crankshaft rotatable in both a forward and a reverse direction, FILTER FOR PISTON — FUEL 


said crankshaft having a cylindrical eccentric portion; am 
a latching member pivotally engaged with said crankshaft; Shuzo Isozumi; Keiichi Konishi, and Takanori Ohshita, all of 
a cam disposed about said eccentric portion, said piston opera- § Tokyo, Japan, assignors to Mitsubishi Denki Kabushiki Kai- 

tively connected to said cam, said cam rotatable about said sha, Tokyo, Japan 

crankshaft eccentric portion between a first cam position Filed Aug. 4, 1998, Appl. No. 128,784 


corresponding to a first piston stroke length during forward Claims priority, application Japan, Feb. 13, 1998, 10-031602 
rotation of said crankshaft, and a second cam position corre- i yeroge F04B 7000 $3000 : 


sponding to a second piston stroke length during reverse __ 
rotation of said crankshaft; and U.S. Cl. 417—313 20 Claims 


a spring connected to one of said cam and said crankshaft, the 
position of said latching member influenced by said spring: 
wherein, in one of said first and second cam positions, said cam 
is rotatably locked to said crankshaft eccentric portion by said 

latching member. 


US 6,190,138 Bl 
FLOW VALVE FOR CORRECTING REVERSE ROTATION 
IN SCROLL COMPRESSOR 

Jason J. Hugenroth; Charles A. Stead, and Thomas R. Barito, 

all of Arkadelphia, Ark., assignors to Scroll Technologies, 

Arkadelphia, Ark. 

Filed Jun. 12, 1998, Appl. No. 94,970 
Int. Cl. FO4B 49/00 

U.S. Cl. 417—310 14 Claims 


16. A system for supplying vehicular fuel to an engine, compris- 

ing: 

a piston type high-pressure fuel pump having a fuel intake route 
for receiving said vehicular fuel and a fuel outtake route for 
supplying said vehicular fuel to said engine, wherein said 
piston type high-pressure fuel pump comprises: 

a cylinder; and 

a piston that oscillates within said cylinder to suck said 
vehicular fuel from said fuel intake route and to forcibly 
output said vehicular fuel through said fuel outtake route; 

a conical-shaped filter provided in said fuel intake route for 
filtering said vehicular fuel, 

wherein said filter comprises rectangular openings and at least 
one side of said openings has a length that falls within a range 

4. A scroll compressor comprising: of 50 pm to 200 um. 
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US 6,190,140 B1 
BELT-DRIVEN FAN WITH TENSION PRESERVING 
WINGED MOTOR MOUNTING 
Carl G. Matson, Little Rock, Ark., assignor to Triangle Engi- 

neering of Arkansas, Inc., Jacksonville, Ark. 
Continuation-in-part of application No. 09/040,865, filed on 

Mar. 18, 1998. This application Sep. 28, 1999, Appl. No. 

406,713. 
Int. Cl. FO4B /7/00;35/00 


US. Cl. 417—362 19 Claims 


1. A ventilation fan comprising: 

a rigid housing; 

a pair of rigid, spaced-apart rails extending through said hous- 
ing; 

rotatable propeller means disposed within said housing for forc- 
ing air therethrough, said propeller means comprising an axle; 

motor means for actuating said propeller means; 

belt means for mechanically coupling said propeller means to 
said motor means; and, 

unitary mounting means for securing both said motor means and 
said propeller means within said housing, said unitary mount- 
ing means comprising a central mandrel coaxially receiving 
said axle and means supporting said motor means in spaced 
relation relative to said mandrel for automatically maintaining 
correct belt means tension. 


US 6,190,141 B1 
CENTRIFUGAL PUMP WITH DILUENT INJECTION 
PORTS 
Joe V. Henry, Claremore, Okla., assignor to Baker Hughes 
Incorporated, Houston, Tex. 
Provisional application No. 60/047,309, filed on May 21, 1997. 
This application Mar. 2, 1998, Appl. No. 33,112. 
Int. Cl. FO4B 35/04; E21B 43/00 
U.S. Cl. 417—423.3 18 Claims 

1. An electrical submersible well pump assembly comprising: 

a centrifugal pump having a plurality of impellers rotated by a 
shaft; 

a base member mounted to the centrifugal pump assembly, the 
base member having a side wall and a well fluid inlet for 
intake of well fluid, the shaft extending into the base member; 

an inducer in the base member and mounted to the shaft for 
rotation therewith, the inducer having a helical flight to pump 
the well fluid into the centrifugal pump; 

an injection port in the side wall of the base member; 

an annular manifold mounted to and surrounding the side wall of 
the base member, the manifold having an annular chamber 
that communicates with the injection port; and 

an injection line running from surface level to the annular 
chamber for injecting diluent through the manifold and injec 
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tion port into the base member, which mixes with the well 
fluid being pumped by the inducer into the centrifugal pump. 


US 6,190,142 B1 
MANUAL AIR PUMPS HAVING SELECTABLE HIGH 
PRESSURE AND HIGH PRESSURE MODES 
Scott Wu, P.O. Box 63-247, Taichung, Taiwan 
Filed Jun. 16, 1999, Appl. No. 333,942 
Int. Cl. F04B 3/00;53/00 
U.S. Cl. 417—523 
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1. A manual air pump comprising: 
an outer tube including a first end and a second end, 
an inner tube coaxially mounted in the outer tube and including 
a first end and a second end, an inner chamber being defined 
in the inner tube, an outer chamber being defined between the 
outer tube and the inner tube, 
a head coupled to the first end of the outer tube and the first end 
of the inner tube, the head including a main passage commu- 
nicated with the inner chamber and the outer chamber for 
supplying air to an object to be inflated, 
a piston assembly including: 
an inner piston rod having a first end with an inner piston 
slidably received in the inner chamber and a second end, 
the inner piston separating the inner chamber into a first 
chamber section adjacent to the head and a second chamber 
section distal to the head, 

an outer piston rod having a first end with an outer piston 
slidably received in the outer chamber and a second end, 
the outer piston separating the outer chamber into a third 
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chamber section adjacent to the head and a fourth chamber 
section distal to the head, and 
a handle secured to the second end of the inner piston rod and 
the second end of the outer piston rod to move therewith, 
means for supplying ambient air into the second chamber sec- 
tion and the fourth chamber section during an outward stroke 
of the handle away from the head, 
a release passage for communicating one of the first chamber 
section and the third chamber section with environment, and 
switchable valve means mounted in the release passage, wherein 
the release passage is blocked when the switchable valve 
means is in a first status, and wherein the release passage is 
opened when the switchable valve means is in a second status 
such that air is only flowable from said one of the first 
chamber section and the third chamber section to environ- 
ment. 


US 6,190,143 B1 
PISTON PUMP WITH ZERO TO NEGATIVE 
CLEARANCE VALVE 

Stephen C. Jacobsen; Clark C. Davis, both of Salt Lake City; 

Michael G. Morrison, West Jordan, and Marc Oliver, Sandy, 

all of Utah, assignors to Sarcos L.C., Salt Lake City, Utah 

Filed Oct. 18, 1999, Appl. No. 420,294 
Int. Cl. FO4B 1/7/00 


U.S. Cl. 417—570 22 Claims 


1. A piston-type vacuum pump, comprising: 

a) a cylinder having a distal end; 

b) a reciprocating piston with a piston head, disposed within the 
cylinder, having a compression and expansion stroke, the 
piston head having a cross-section which substantially com- 
pletely fills the cross-section of the cylinder so as te substan- 
tially completely displace all fluid from the cylinder during 
the compression stroke; and 

c) an outlet valve disposed at the distal end of the cylinder and 
in fluid communication with an interior thereof, and config- 
ured to provide zero to negative clearance between the piston 
head and the valve, whereby the cylinder will contain substan- 
tially no dead volume at a beginning of the expansion stroke. 


US 6,190,144 B1 
COMPRESSOR HAVING EASILY INSTALLED CHECK 
VALVES 
Antonio Balma, Fiano, Italy, assignor to Abac Aria Compressa 
S.p.A., Robassomero, Italy 
Filed Jun. 14, 1999, Appl. No. 332,372 
Claims priority, application Italy, Jun. 19, 1998, TO98U0116 
Int. Cl. FO4B 39//0; FI6K /5/00;25/00 
JS. Cl. 417—571 
1. A compressor comprising: 
a) at least one cylinder having a head including a suction 
opening and an exhaust opening: 
b) a piston movable along said cylinder; 
c) a suction conduit and an exhaust conduit connected, respec- 
tively, to said suction opening and said exhaust opening; 
d) a compression chamber defined in said cylinder, and further 
defined by said piston and by said head; 


7 Claims 
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e) a suction valve and an exhaust valve to respectively control 
said suction conduit and said exhaust conduit; 

f) each of said valves comprising a tubular body housed in a 
sealed manner inside the respective said conduit; 

g) a valve seat formed in said tubular body; 

h) a sealing member sliding along said tubular body to and from 
a contact and closed position contacting in sealed manner said 
valve seat and closing said tubular body; 

a spring to normally maintain said sealing member in said 
contact and closed position with a force of a predetermined 
value, said spring being compressed inside said tubular body 
between said sealing member and a stop carried by said 
tubular body; and 

said tubular body comprising first and second portions inde- 
pendent of one another wherein said stop is carried by one 
and said valve seat by the other of said first and second 
portions of said tubular body. 


US 6,190,145 B1 
SCROLL FLUID MACHINE 


Tamotsu Fujioka, and Tohru Satoh, both of Yokohama, Japan, 
assignors to Anest Iwata Corporation, Tokyo, Japan 
Filed Oct. 15, 1999, Appl. No. 419,081 
Claims priority, application Japan, Oct. 15, 1998, 10-293139 
Int. Cl. FOIC //02 


U.S. Cl. 418—55.1 7 Claims 


1. A scroll fluid machine in which a scroll machine proper is 
driven by the rotation shaft of a motor and is forced cooled by 
flowing a cooling gas taken in by a cooling fan in one direction, 
wherein; 

a tubular jacket surrounding at least a part of the outer circum- 

ferential surface of said motor keeping some distance from 
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the outer circumferential surface of said motor is provided 
and an inlet opening for taking in cooling gas by said cooling 
fan is arranged; 

a passage connecting to the cooling space formed between the 
outer circumferential surface of said motor and said tubular 
jacket for guiding and introducing said cooling gas taken in 
from said inlet opening to a lateral side of said scroll machine 
proper in a direction crossing the longitudinal direction of 
said rotation shaft is composed; and 

said cooling gas flows from a lateral side to the other lateral side 
of said scroll machine proper and forcibly cools the back side 
of a scroll disk of said scroll machine proper. 


US 6,190,146 B1 
MEMBER FOR COMPRESSOR, MANUFACTURING 
METHOD FOR THE MEMBER, AND SCROLL 
COMPRESSOR 
Richard Paul Heggs, Dublin; John Paul Frechette, Powell, both 
of Ohio, and Takao Hasegawa, Saitama, Japan, assignors to 
Zexel Corporation, Tokyo, Japan 
Filed Dec. 7, 1998, Appl. No. 206,388 
Int. Cl. FOIC //02 
U.S. Cl. 418—55.2 30 Claims 
1. A member for a compressor comprising a phenol group resin 
and a glass material wherein the dimensional change rate of the 
member is 0.05% or below under a chemical stability test condi- 
tion conducted in an atmosphere in which a refrigerant and a 
refrigerating machine oil coexist at a temperature of 150° C. and a 
pressure of 3.6 Mpa. 


US 6,190,147 Bi 
ROTATION BALANCING MECHANISM FOR ORBITING 
SCROLLS OF SCROLL-TYPE COMPRESSORS 
Masahiko Kimbara, and Takashi Ban, both of Kariya, Japan, 
assignors to Kabushiki Kaisha Toyoda Jidoshokki Sei- 
sakusho, Kariya, Japan 
Filed Nov. 2, 1999, Appl. No. 432,311 
Claims priority, application Japan, Nov. 5, 1998, 10-315070 
Int. Cl. FO3C 2/00 


U.S. Cl. 418—55.3 14 Claims 


1. A scroll type compressor comprising: 

a housing; 

a fixed scroll fixed to the housing, the fixed scroll having a spiral 
portion formed on a base thereof; 

an orbiting scroll having a spiral portion formed on a base 
thereof to engage the fixed scroll, the orbiting scroll having a 
center axis offset from that of the fixed scroll; 

a driving crankshaft connected to the base of the orbiting scroll 
to produce orbital motion: 

follower crankshafts connected to the housing and the base of 
the orbiting scroll to follow the motion of the orbiting scroll 
and prevent the orbiting scroll from rotating about its own 
axis; and 

balance weights for balancing a moment of inertia of the orbit- 
ing scroll about the driving crankshaft, wherein the balance 
weights are located on at least the follower crankshafts. 

10. A scroll type compressor as recited in claim 1, wherein the 

balance weights balance the moment of inertia of the orbiting 
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scroll, the moment of inertia of the driving crankshaft and the total 
moments of inertia of each of the follower crankshafts. 


US 6,190,148 B1 
SCROLL-TYPE FLUID DISPLACEMENT DEVICE 
HAVING SLIDING SURFACE THRUST BEARING 

Shimao Ni, Shanghai, China, assignor to Mindtech Corpora- 
tion, Willowbrook, Ill. 

PCT No. PCT/CN96/00102, § 371 Date Sep. 30, 1998, § 102(e) 
Date Sep. 30, 1998, PCT Pub. No. WO97/19269, PCT Pub. 
Date May 29, 1997 

PCT Filed Nov. i5, 1996, Appl. No. 68,788 
Claims priority, application China, Nov. 17, 1995, 95119843 
Int. Cl. FOLIC 1/02 


U.S. Cl. 418—55.6 6 Claims 
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1. A scroll-type fluid displacement apparatus comprising: 

a shell body having a lubricant sump and an inlet port and an 
outlet port, the working fluid and lubricant enters the appara- 
tus thorough the inlet port; 

a first scroll member fixed to the shell body having a first end 
plate and from which a first scroll element extends; 

a second scroll member having a second end plate and from 
which a second scroll element extends; 

said first and second scroll elements positioned relative to one 
another such that they meet at line contacts and form sealed 
off pockets and suction chambers; 
shaft driving said second scroll member to make a non- 
rotational orbiting motion relative to said first scroll member, 
thereby changing the volume of the sealed off pockets; 

a stationary sliding surface thrust bearing supporting said second 
scroll member, said stationary sliding surface thrust bearing 
includes a working surface; 

an oldham ring preventing rotation of said second scroll mem- 
ber; and 

at least two circuits to allow working fluid and lubricant to 
continue to flow from said inlet port, a first circuit of said 
circuits includes a intermediate passage to make most work- 
ing fluid from said inlet port change its direction of flow and 
flow to said suction chambers; and 

a second circuit of said circuits includes a first passage which is 
the direct extension of said inlet port to allow most of the 
lubricant to flow to said lubricant sump; a second passage to 
allow lubricant from said first passage to flow to a central 
chamber of said stationary sliding surface thrust bearing and a 
third passage on the working surface of said stationary sliding 
surface thrust bearing allowing the mixture of the working 
fluid and lubricant mist from said second passage to flow 
through and thereby to lubricate the stationary thrust bearing 
and then flow to said suction chambers. 
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US 6,190,149 BI US 6,190,150 B1 
VACUUM PUMP OIL DISTRIBUTION SYSTEM WITH WINDSHIELD REPAIR INJECTOR 
INTEGRAL OIL PUMP Robert A. Beveridge, Coral Springs, Fla., assignor to Quick Fix 


Jay Richman, King of Prussia, Pa., assignor to Stokes Vacuum — WVindshield Repair, Inc., Ft. Lauderdale, Fla. 
Filed Oct. 9, 1998, Appl. No. 169,431 


Inc., Philadelphia, Pa. 
; Int. Cl. B32B 35/00 
Filed Apr. 19, 1999, Appl. No. 294,647 US. Cl. 425—11 13 Claims 
Int. Cl. FO4C /5/00 
U.S. Cl. 418—94 28 Claims 


1. A windshield repair injector comprising: 

a cylindrical injector body extending from a first end to a second 
end said cylindrical injector body having therethrough a cylin- 
drical bore which extends from said first end to said second 
end of said cylindrical injector body, said bore having an 
interior wall dimensioned and finished for accepting therein a 

sis a aa ‘ a sli ; rotatably or vertically movable cylindrical piston, said piston 

1. An oil distribution system for distributing lubricating oil to a having a first end and a second end said first end containing 
bearing mounted within a vacuum pump comprising a cylinder and thereon an actuator threaded section and an outer knob, said 
at least one rotating piston arranged within the cylinder, the cylin- knob positioned above, and affixed to said actuator threaded 
der being arranged adjacent to one side of the bearing, the bearing section, said knob installed for allowing an operator to rotate 
being in fluid communication with the cylinder, said oil distribu- said piston when said piston is located within said bore and a 
fixed pin is installed between the threads of said actuator 
threaded section, said piston further having grooves thereon 
for installation of a plurality of O-rings, said O-rings sized to 
produce a seal between said bore wall and said piston body, 


tion system comprising: 

a shaft supported on the bearing for rotational motion of said 
shaft, the piston being mounted on said shaft, said shaft 
having & langitadinsl —— extending from one cad to at wherein said actuator threaded section on said piston, when 
least a point adjacent to the other side of the bearing, rotated, communicate with said fixed pin, forcing said piston 

a port extending from said passage and exiting said shaft at to travel in a direction towards the first end of said cylindrical 
about said point adjacent to the other side of said bearing; body when said piston is rotated counter-clockwise, and to 

a pump positioned adjacent to said one end of said shaft, means travel in a direction towards the second end of said cylindrical 
operatively connecting said pump to said shaft for driving body when said piston is rotated clockwise, said cylindrical 
said pump when said shaft rotates, said pump having an inlet body second end further having a counterbore for accepting a 
for admitting the lubricating oil to said pump and an outlet gasket or an O-ring therein, for creating a seal between said 

injector body and said windshield, said cylindrical body fur- 
ther having an other threaded section thereon for mounting 
said cylindrical injector body on a platform designed for 
mounting said injector, said platform having a means for 
securing said platform and said injector to said windshield to 
be repaired; 


connected to said passage for discharging the lubricating oil 
into said passage, the lubricating oil exiting said passage 
through said port and passing through and lubricating the 
bearing, the lubricating oil entering said cylinder after passing 
through the bearing and providing an oil seal between the 


piston and the cylinder. wherein the vertical motion of said piston occurs when said 
28. A method of lubricating bearings of a vacuum pump, com- piston body is rotated clockwise or counter-clockwise; 
prising the steps of: wherein said pin is removed and replaced by a lever operated 
providing a reservoir for lubricating oil; gear and mounting housing for producing motion of said 
providing a shaft; piston when a lever attached to said gear is rotated. 


providing at least one bearing mounted within said vacuum 
pump for supporting said shaft in rotational motion; 
providing piston means operatively engaging said shaft for 
pumping a gas; US 6,190,151 B1 
providing an axial passage extending from one end of said shaft APPARATUS FOR MOLDING THREE-DIMENSIONAL 
at least to a point adjacent to said bearing; OBJECTS 
providing a port adjacent to said bearing and communicating John F. Hunt, Madison, Wis., assignor to The United States of 
America as represented by the Secretary of Agriculture, 


between said passage and said bearing; Washi DC 
ashington, D.C. 


riding an oil ted adjacent to said d of said 
providing an oil pump mounted adjacent to said one end of sai Filed Jul. 9, 1998, Appl. No. 112,872 


<5 ; Int. Cl. B28B 1/52 
maintaining said reservoir at a partial vacuum to allow volatile U.S. Cl. 425—80.1 42 Claims 


contaminants to evaporate from the lubricating oil therein; 1. An apparatus for making a plurality of independent three- 
pumping lubricating oil from said reservoir against said partial gimensional objects from fibers comprising: 

vacuum into said passage and out of said port by driving said a) a porous support; 

pump with said shaft; and b) a first mold mounted on said porous support, said first mold 
directing said lubricating oil from said port onto said bearing. comprising: 
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i) a first mold member composed of a first material and 
having an upper surface, said first mold member defining a 
plurality of channels permitting fluid communication 
between said first mold member upper surface and said 
porous support, wherein said first mold member upper 
surface is at a preselected height above said porous support; 
and 

ii) at least one second mold member composed of a second 
material, each of said second mold members occupying one 
of the channels in said first mold member and comprising a 
structure having a second mold member upper surface; and 


c) a press for compressing and deforming said first mold to form 


a three-dimensional object from each channel. 


US 6,190,152 B1 
REGULAR DIVISION OF MOLTEN EXTRUSION FLOW 
Robert E. Cree, Newark, N.Y., assignor to Addex, Inc., New- 
ark, N.Y. 
Filed Aug. 26, 1996, Appl. No. 702,917 
Int. Cl. B29C 47/06;47/20 
U.S. Cl. 425—133.1 


1. An extrusion die in which material exits the die at an annular 
orifice in a direction generally parallel to the central axis of the die, 
the die comprising: 

an input for receiving a flow of material in a single flow; 

an annular distribution ring arranged to provide for flow from 

the input through a plurality of flow channels; 

a first subset of said flow channels terminating in ports at a first 

generally axially facing annular surface; and 

a second subset of said flow channels terminating in ports at a 

second generally axially facing annular surface, 

said first and second generally axially facing surfaces facing 

away from each other and in generally opposite directions, 
each of the first and second generally axially facing surfaces 
thereby receiving a portion of the flow from the input. 
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US 6,190,153 B1 
ORIENTED FILM PRODUCING FACILITY WITH 

THICKNESS AND ORIENTATION CONTROL MEANS 
Koji Tsuzukiyama, Sodegaura; Masanori Motooka, Ichihara; 

Toshiyuki Fujiwara, [baragi-ken, and Michio Toriumi, Ichi- 

hara, all of Japan, assignors to Mitsui Chemicals Inc.; Toh- 

cello Co., Ltd., and Grand Polymer Co., Ltd., all of Tokyo, 

Japan 

Filed Apr. 30, 1998, Appl. No. 69,732 

Claims priority, application Japan, May 1, 1997, 9-113958; 

Nov. 26, 1997, 9-324742 
Int. Cl. B29C 43/58;47/92; GO1J 4/00;4/02;4/04 

U.S. Cl. 425—135 16 Claims 
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1. An oriented film producing facility comprising: 

a facility for melting a molding material; 

an extruder having a die for shaping the molding material to a 
not-oriented film; 

a base film molding apparatus for producing a base film by 
cooling the not-oriented film shaped through the die; 

a longitudinal drawing machine for drawing the cooled base film 
in a longitudinal direction with a low speed roll and a high 
speed roll; 

a lateral drawing machine for drawing the longitudinally drawn 
film in a lateral direction by holding both edges of the 
longitudinally drawn film; 

a thickness measuring apparatus for measuring a thickness of the 
longitudinally drawn film in real time after the cooled base 
film is drawn in the longitudinal direction and for generating a 
signal corresponding to the thickness measured; 

a retardation measuring apparatus for measuring a retardation of 
the longitudinally drawn film caused by birefringence in real 
time after the cooled base film is drawn in the longitudinal 
direction, 

a computing apparatus for computing a degree of orientation of 
the longitudinally drawn film from the measured retardation 
by dividing the measured retardation by the measured thick- 
ness and for generating a signal corresponding to the com- 
puted degree of orientation; and 

a computer for processing the signals corresponding to the 
measured thickness and to the computed degree of orientation 
and for outputting a control signal to a control means for 
changing a longitudinal draw ratio in longitudinal drawing by 
the longitudinal drawing machine based on results of thick- 
ness and orientation comparison operations so that the mea- 
sured thickness and the computed degree of orientation coin- 
cide with preset target values of thickness and degree of 
orientation to thereby control a drawing condition of the 
longitudinal drawing machine in accordance with the control 
signal wherein the computer comprises a thickness compari- 
son means for performing the thickness comparison operation 
to compare a preset thickness with the measured thickness 
and an orientation comparison means for performing the 
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orientation comparison operation to compare a preset degree 
of orientation with the computed degree of orientation. 


US 6,190,154 Bl 
INJECTION-MOULDING MACHINE FOR PROCESSING 
PLASTICIZABLE COMPOUNDS 
Karl Hehl, Arthur-Hehl-Strasse 32, D-72290 Lossburg, Ger- 

many 
PCT No. PCT/EP97/04042, § 371 Date Feb. 2, 1999, § 102(e) 

Date Feb. 2, 1999, PCT Pub. No. WO98/05485, PCT Pub. 

Date Feb. 12, 1998 

PCT Filed Jul. 25, 1997, Appl. No. 230,858 

Claims priority, application Germany, Aug. 3, 1996, 196 31 

432 
Int. Cl. B29C 45/10 


U.S. Cl. 425—190 8 Claims 


1. An injection molding machine for processing plasticisable 

materials, comprising 

a machine base, 

a mold closing unit, which is disposed on the machine base and 
accommodates a mold between a movable mold carrier and a 
stationary mold carrier, 

a closing arrangement for moving the movable mold carrier of 
the mold closing unit along a closing axis towards the station- 
ary mold carrier and away from the stationary mold carrier, 

support elements, which form a structural unit, supported on the 
machine base, at least with the movable mold carrier, the 
stationary mold carrier and the closing arrangement of the 
mold closing unit, 

a pivotal axis, which extends transversely relative to the closing 
axis, and about which the structural unit is pivotable through 
at least 90° relative to the machine base, 

guides for displacing the structural unit parallel to the closing 
axis, 

at least one injection molding unit (S,S') for injecting the plas- 
ticisable material into the mold (M), 

at least one drive unit for pivoting the structural unit about the 
pivotal axis, the drive unit being pivotally connected to the 
machine base and at an articulation point to the structural unit, 
which articulation point is disposed at a spacing from the 
pivotal axis, 

a linear moving mechanism displacing the structural unit along 
the guides, the linear moving mechanism being pivotally 
mounted on the structural unit, wherein the linear moving 
mechanism is part of the drive unit displacing the structural 
unit and also providing the pivotal movement of the structural 
unit, and in that in transferring the structural unit from a 
horizontal position, where the mold closing unit closes the 
mold horizontally, the linear moving mechanism pivots the 
structural unit initially into a vertical position and then dis- 
places such in the guides. 
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US 6,190,155 B1 
APPARATUS FOR REMOVING PROPHYLACTIC 
DEVICES FROM MANDRELS 
Frederick P. Sisbarro, Wayne, and Harry G. Hawk, Jackson, 
both of N.J., assignors to Carter-Wallace, Inc., New York, 
N.Y. 

Division of application No. 09/095,345, filed on Jun. 10, 1998, 
now Pat. No. 6,106,748. This application Sep. 21, 1999, Appl. 
No. 400,331. 

Int. Cl. B29C 41/14;41/42 


U.S. Cl. 425—274 9 Claims 





























1. A takeoff mechanism for removing prophylactic devices 
formed on a plurality of mandrels mounted in an X-Y configura- 
tion on a pallet, comprising: 

elevator means retaining said pallet in a horizontal plane with 
said plurality of mandrels pointing downward, and being 
perpendicular to said pallet, respectively, for selectively rais- 
ing and lowering said pallet; 
first platform having a top side opposing said plurality of 
mandrels and parallel to said pallet, said first platform also 
having a bottom side; 
plurality of left-hand shoe members mounted in an X-Y 
configuration perpendicular to and on the top side of said first 
platform; 
second platform having top and bottom sides, said second 
platform having its top side opposing, spaced apart from but 
in close proximity to and parallel to the bottom side of said 
first platform; 
plurality of right-hand shoe members mounted in an X-Y 
configuration perpendicular to and on the top side of said 
second platform, said right-hand shoe members projecting 
through holes in said first platform to be in paired relationship 
with and opposing individual ones of said left-hand shoe 
members, respectively; 

said second platform further including a plurality of holes adja- 
cent said right-hand shoe members, and opposing respective 
ones of the holes in said first platform; 

shoe member operating means connected to said first and second 
platforms, for selectively moving said first and second plat- 
forms in opposite horizontal directions in a first mode for 
moving said pairs of right- and left-hand shoe members 
toward one another to a closed position, respectively, and in a 
second mode for moving said pairs of right- and left-hand 
shoe members away from one another to an open condition, 
respectively: 

a third platform having top and bottom sides, said third platform 
having its top side opposing and parallel to the bottom side of 
said second platform, and a plurality of holes through the top 
side that have diameters less than the maximum diameters of 
rolled up ones of said prophylactic devices, and that are 
opposing and substantially concentric with respective ones of 
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the plurality of holes in said first and second platforms, 
whenever said pairs of left- and right-hand shoes are in an 
open condition; 

a fourth platform having a top and a bottom, said fourth platform 
having its top surface spaced from, and parallel to and oppos- 
ing the bottom of said third platform; 

a plurality of rod-like air nipples mounted upon and with their 
longitudinal axes, respectively oriented at ninety-degrees to 
the top of said fourth platform; 

said plurality of pairs of left- and right-hand shoe members, said 
plurality of holes through said third platform, and said plural- 
ity of air nipples being of like number and arranged in 
substantially the same X-Y configuration as said plurality of 
mandrels; 

operating means for selectively raising and lowering said third 
platform to change its relative spacing with said second and 
fourth platform; 

air nipple table operating means for selectively raising and 
lowering said fourth platform to position said plurality of air 
nipples at or between two extreme first and second positions, 
said first extreme position being for lowering said fourth 
platform to maximize the space between said second and 
fourth tables, said second extreme position being for raising 
said fourth platform to move said plurality of air nipples 
through the center of said plurality of holes in said third 
platform, and through and beyond respective ones of said 
pairs of left- and right-hand shoes to a position where the tips 
of said air nipples extend beyond top ends of respective ones 
of said shoes; and 

control means programmed for controlling the operation of said 
elevator means, said shoe member operating means, and said 
operating means in a sequence of successive steps for remov- 
ing said prophylactic devices from said mandrels in a manner 
leaving said prophylactic devices overlying and substantially 
concentric with respective ones of said plurality of holes of 
said third platform. 


US 6,190,156 B1 
METHOD AND APPARATUS FOR FORMING PLASTIC 
COILS 
André Primeau, Lac Beauport; Régent Corriveau, St-Jean- 
Chrysostome; Jean T. Bédard, Charlesbourg, and Jean- 
Claude Brisson, Ste-Foy, all of Canada, assignors to 2751- 
3654 Québec Inc., Lac Beauport, Canada 
Provisional application No. 60/068,507, filed on Dec. 22, 1997. 
This application Nov. 6, 1998, Appl. No. 180,653. 
Int. Cl. B21C 47/02 


U.S. Cl. 425—391 7 Claims 


hy 


WSS 


1. In combination, a flexible thermoplastic wire and a coil 
forming apparatus for forming an elongated continuous coil out of 
a straight continuous source of said flexible wire, said apparatus 
comprising: 

an axially rotative helical channel mounted about a fixed longi- 

tudinal axis and defining an upstream end having an inlet 
opening allowing the wire to be fed therein and a downstream 
end having an outlet opening allowing the coil to be dis- 
charged therethrough; 

an injection nozzle for feeding the wire into said channel inlet 

opening, and integrally rotatable with said channel; 
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a power device, for rotating said helical channel and said injec- 
tion nozzle in a common rotative movement; 
wherein the wire fed into said channel will slide therealong accord- 
ing to a helical travelling direction upon which it will be formed 
into a coil, 
wherein the helix curve angle of said wire remains constant 
through the full length of said helical channel, 
said helical channel rotating in a direction opposite the travelling 
direction of the wire and at a speed of rotation allowing the 
coil being discharged at said channel outlet opening to be 
imparted with an output translational displacement, while 
being exempt of any rotational displacement about said lon- 
gitudinal axis. 


US 6,190,157 B1 
EJECTION DEVICE 

Otto Hofstetter, and Luis Fernandez, both of Uznach, Switzer- 

land, assignors to Otto Hofstetter AG, Werkzeug-und For- 

menbau, Uznach, Switzerland 
PCT No. PCT/CH97/00231, § 371 Date Nov. 12, 1998, § 102(e) 

Date Nov. 12, 1998, PCT Pub. No. WO97/47459, PCT Pub. 

Date Dec. 18, 1997 

PCT Filed Jun. 10, 1997, Appl. No. 180,818 

Claims priority, application Switzerland, Jun. 11, 1996, 1455/ 

96 
Int. Cl. B29C 49/64 


U.S. Cl. 425—526 11 Claims 


1. A discharging tool comprising an ejection device for remov- 
ing preforms from a mould tool, 
said discharging tool comprising: 
at least one base plate, 
a multitude of preform holders fastened to said at least one 
base plate, and 
a suction device for suctioning the preforms; and 
said ejection device comprising in each case: 
one ejection piston which is arranged within each preform 
holder and which is actuatable with the help of a pres- 
surised air device, characterised in that the ejection piston 
comprises a piston head which in a floor region of the 
preform holder is displaceable in a pressure tight manner, 
wherein, for ejecting the ejection piston, between the piston 
head and a floor part of the preform holder there is arranged a 
pressure chamber which communicates with the pressurised 
air device via a pressurised air channel, and 
said piston head on the base plate side comprises a piston pin 
which is guided through the floor part in a pressure tight 
manner and which projects into a vacuum chamber which on 
one side communicates with a vacuumisation channel of the 
suction device and on another side is in connection with an 
inner space of the preform holder via an opening leading 
through the ejection piston. 
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US 6,190,158 B1 
COMBUSTION PROCESS AND ITS USES FOR THE 
PRODUCTION OF GLASS AND METAL 
Thierry Legiret, and Laurent Rio, both of Paris, France, 
assignors to L’Air Liquide, Societe Anonyme pour I’Etude et 
l’Exploitation des Procedes Georges Claude, Paris, France 
Filed Dec. 21, 1999, Appl. No. 467,949 
Claims priority, application France, Dec. 30, 1998, 98 16634 
Int. Cl. F23C 5/00; F23M 3/04 


U.S. Cl. 431—8 28 Claims 


1. A process for controlling the length of the fiame during the 
combustion of a fuel in a burner, the burner including an injector, 
which injector includes at jeast an inner first oxidizer feed passage, 
an intermediate fuel feed passage externally surrounding the inner 
first oxidizer feed passage, and an outer second oxidizer feed 
passage externally surrounding the fuel feed passage, the process 
comprising the steps: 


supplying the fuel feed passage with fuel so that the velocity of 


the fuel exiting this passage is between approximately | and 
15 m/s; 

supplying oxygen to both the inner first oxidizer feed passage 
and the outer second oxidizer feed passage; and 

regulating the step of supplying oxygen between the inner first 
oxidizer feed passage and the outer second oxidizer feed 
passage to regulate the length of the flame. 


US 6,190,159 B1 
METHOD AND APPARATUS FOR REDUCING NITROUS 
OXIDES AND CO EMISSIONS IN A GAS-FIRED 
RECUPERATED RADIANT TUBE BURNER 

Edward E. Moore, Hummelstown; Raymond F. Baum, Leba- 
non, and Brian K. Kelly, Harrisburg, all of Pa., assignors to 

Hauck Manufacturing Company, Lebanon, Pa. 

Filed Mar. 3, 1999, Appl. No. 261,235 

Int. Cl. F23D 2//00; F23C 9/00;11/00 


U.S. Cl. 431—il 13 Claims 


1. A method of reducing NO, formation in a radiant tube burner 
assembly having a burner section and an exhaust section, compris- 
ing the steps of: 
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(a) directing a stream of high-velocity motive gas through a jet 
pump assembly and thereby drawing into the jet pump assem- 
bly a portion of exhaust gas from the exhaust section of the 
burner assembly; 

(b) forming a mixture by mixing combustion air, the quantity of 
exhaust gas, and the motive gas such that the oxygen content 
of the combustion air is vitiated, as the combustion air, the 
quantity of exhaust gas, and the motive gas are sufficiently 
mixed by being flowed into the exhaust section and into the 
burner section; and 

(c) combusting the mixture with fuel in the burner section, 
yielding exhaust gas which is flowed through the radiant tube 
into the exhaust section whereby NO, and CO emission levels 
are substantially reduced. 


US 6,190,160 B1 
PROCESS FOR COMBUSTION OF A FUEL WITH AN 
OXYGEN-RICH OXIDANT 
Isabelle Hibon, Le Chesnay, and Jean-Francois Simon, Vin- 
cennes, both of France, assignors to L’Air Liquide, Societe 
Anonyme pour pour !’Etude et l’Exploitation des Procedes 
Georges Claude, Paris, France 
Filed Jul. 2, 1999, Appl. No. 347,026 
Claims priority, application France, Jul. 8, 1998, 98-08742 
Int. Cl. F23N //02 
U.S. Cl. 431—12 


1. A process for combustion of a fuel with an oxidant whose 
oxygen level is more than 25 mol %, in a combustion chamber, 
comprising the steps of: 

measuring at least one principal variable representing the com- 

bustion in the said combustion chamber; 

determining a regulating control instruction as a function of the 

result of the step of measuring the at least one principal 
variable, the regulating control instruction for regulating the 
flowrates of fuel and oxidant to be injected into the combus- 
tion chamber; 

burning the fuel with the oxidant in accordance with the regu- 

lating control instruction in the chamber; 
measuring at least one secondary variable associated with an 
operational constraint of the combustion chamber or with a 
perturbation in the operation of the combustion chamber; 

wherein said step of determining a regulating control instruction 
further comprises determining a control instruction as a func- 
tion of the result of the step of measuring the at least one 
secondary variable; 

wherein said step of determining a regulating control instruction 

is performed by a fuzzy-logic controller employing the steps 

comprising: 

determining the degree of membership of each principal or 
secondary variable in at least one state of a fuzzy variable: 
and 

applying at least one preestablished rule between at least one 
state of a first fuzzy variable and a state of a second fuzzy 
variable in order to determine the regulating control 
instruction. 
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US 6,190,161 B1 
GAS APPLIANCE SUCH AS A THERMAL WEED 
SPRAYER 
Franck Mandica, Saint Genis Laval, and Dominique Fontaine, 
Sainte Foy les Lyon, both of France, assignors to Application 
des Gaz, France 
PCT No. PCT/1B98/00935, § 371 Date Dec. 22, 1999, § 102(e) 
Date Dec. 22, 1999, PCT Pub. No. WO98/59199, PCT Pub. 
Date Dec. 30, 1998 
PCT Filed Jun. 15, 1998, Appl. No. 446,659 
Claims priority, application France, Jun. 23, 1997, 97 08068 
Int. Cl. F23Q 7/12 


U.S. Cl. 431—255 12 Claims 


. A piezoelectrically-ignited gas appliance comprising: 

fuel regulator assembly having a fuel intake port removably 

attachable to a source of fuel, a fuel output port, and a valve 

mechanism separating the fuel intake port and fuel output 

port; 

burner assembly including 

a transfer pipe assembly having a proximal end and a distal 
end, 

an air/fuel mixing assembly having an air opening formed at 
the proximal end and a fuel injector formed at the fuel 
output port within the proximal end, and 

a combustion assembly having a combustion nozzle and a 
combustion flange attached to the distal end; and 

piezoelectric ignition assembly including a piezoelectric 

charge generator coupled by a thermally and eiectrically- 

insulated, semi-rigid conductive wire within the transfer pipe 

assembly to an electrode having a stripped tip protruding from 

a terminal branch midway along the transfer pipe assembly, 

the generator and burner assembly being electrically 

grounded, the wire forming a bent part having at least two 

bends bracing the wire against the transfer pipe assembly 

prior to forming the terminal branch, the terminal branch 

extending away from the transfer pipe assembly so as to 

properly distance the stripped tip from the transfer pipe 

assembly. 


US 6,190,162 B1 
INFRARED HEATER AND COMPONENTS THEREOF 
Thomas M. Smith, Cinnaminson, N.J., and Walter J. Sher- 
wood, Jr., Scotia, N.Y., assignors to Marsden, Inc., Penn- 
sauken, N.J. 
Filed Feb. 11, 1999, Appl. No. 248,583 
Int. Cl. F23D /4//4;14/16 


U.S. Cl. 431—328 18 Claims 
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1. In an infrared heater containing a gas fired burner having a 
metallic burner body with a combustion plenum chamber, and a 
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matrix covering the combustion plenum chamber wherein the 
improvement comprises said matrix comprising a matrix body 
made of fibers treated with a pre-ceramic polymer containing 
silicon and carbon. 

18. A radiant gas burner matrix which comprises a matrix body 
made of fibers treated with a pre-ceramic polymer containing 
silicon and carbon and said matrix body permits a gaseous com- 
bustion mixture to pass through said matrix body and as said 
mixture emerges, said mixture is burned to heat emerging surface 
to incandescene. 


US 6,190,163 B1 
BURNER NOZZLE 
Richard Maricic, Parma, and Thomas F. Hutchinson, Jr., 
Lorain, both of Ohio, assignors to Beckett Gas, Inc., N. 
Ridgeville, Ohio 
Provisional application No. 60/075,730, filed on Feb. 24, 1998. 
This application Feb. 24, 1999, Appl. No. 257,160. 
Int. Cl. F23D 14/62 


U.S. Cl. 431—354 10 Claims 


1. A burner nozzle comprising: 

a burner tube that extends along a central axis and has an inlet 
end for receiving a combustible mixture of gas and air, 

a body having a passageway in communication with said burner 
tube and having an elongated outlet end portion, 

at least one flame shaping opening disposed near said outlet end 
portion for releasing a mixture of said gas and air, 

at least one baffle that is integrally formed with said body and 
extends outwardly from said body near said outlet end portion 
for obstructing air flowing externally of said burner portion, 
and 

wherein at least one surface projects inwardly from said body 
and restricts said passageway for directing flow of said gas 
and said air. 


US 6,190,164 B1 
CONTINUOUS HEAT TREATING FURNACE AND 
ATMOSPHERE CONTROL METHOD AND COOLING 
METHOD IN CONTINUOUS HEAT TREATING FURNACE 
Naoto Ueno; Sachihiro lida, and Ichiro Samejima, all of Tokyo, 
Japan, assignors to Kawasaki Steel Corporation, Hyogo, 
Japan 
PCT No. PCT/JP99/01498, § 371 Date Nov. 24, 1999, § 102(e) 
Date Nov. 24, 1999, PCT Pub. No. WO99/50464, PCT Pub. 
Date Oct. 7, 1999 
PCT Filed Mar. 25, 1999, Appl. No. 424,546 
Claims priority, application Japan, Mar. 26, 1998, 10-100536 
Int. Cl. F27D ///8 
U.S. Cl. 432—242 5 Claims 
1. A continuous heat treatment furnace having a plurality of 
furnace zones arranged successively for the heat treatment of a 
strip-like material in an atmospheric gas, wherein an intermediate 
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furnace zone is a rapid cooling zone for rapidly cooling the 
material by blowing an atmospheric gas, which comprises a first 
roll sealing device at the entrance and a second roll sealing device 
at the exit for sealing off atmospheric gas, and in which a furnace 
zone upstream of the first roll sealing device is in gaseous commu- 
nication with a furnace zone downstream of the second roll sealing 


device. 


US 6,190,165 B1 
PLASTIC ORTHODONTIC APPLIANCE HAVING 
MECHANICAL BONDING BASE AND METHOD OF 
MAKING SAME 
Craig A. Andreiko, Alta Loma, and Thomas V. Selkee, Clar- 
emont, both of Calif., assignors to Ormco Corporation, 
Orange, Calif. 
Filed Mar. 23, 1999, Appl. No. 273,649 

Int. Cl. A61C 3/00 


U.S. Cl. 433—9 15 Claims 
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1. A method of forming an orthodontic appliance having project- 
ing structure extending from an appliance base which is adapted to 
mechanically bond to a tooth surface with an adhesive, comprising 
the steps of: 
forming a plastic orthodontic appliance base from which out- 
wardly extends a plurality of projections each having an inner 
extremity integrally connected to said appliance base, an outer 
extremity terminating in a free end and a generally uniform 
cross section from the inner extremity to the free end: then 

deforming the outer extremities of the projections by impinging 
a stream of particles toward the base and bombarding the free 
ends of the projections therewith to widen the projections to 
increase the cross section adjacent the free ends and thereby 
form undercuts proximate the outer extremities of the projec- 
tions. 


GENERAL AND MECHANICAL 


US 6,190,166 B1 
ORTHODONTIC DEVICE 
Hitoshi Sasakura, 4-612-1 Sekiyatamachi, Niigata-shi, Niigata- 
ken, Japan 
Filed Nov. 30, 1999, Appl. No. 450,654 
Claims priority, application Japan, Jan. 28, 1999, 11-019819 
Int. Cl. A61C 3/00 


U.S. Cl. 433—14 4 Claims 


1. An orthodontic device comprising: 

a wire member comprising an arch wire, said arch wire having 
points of fixation there along, and an engaging part fixed at 
one of said points of fixation of said arch wire, said engaging 
part comprising a leg projecting from said wire member and 
comprising a pair of opposite leg parts that are elastic so as to 
tend to resist said leg parts being, brought toward each other, 
and said leg parts having outwardly projected engaging parts; 
and 
fixing member adapted to be fixed to a tooth, said fixing 
member having a mounting groove with inclined inner side 
faces that allow insertion of said engaging projected parts and 
a wire groove for enabling said arch wire to be set therein 
after said leg has been forcibly inserted into said mounting 
groove and said engaging projected parts have been brought 
into engagement with an end of said mounting groove. 


US 6,190,167 B1 
ULTRASONIC DENTAL SCALER SELECTIVELY 
TUNABLE EITHER MANUALLY OR AUTOMATICALLY 
Michael C. Sharp, Centerport, N.Y., assignor to Parkell, Inc., 
Farmingdale, N.Y. 
Continuation of application No. 08/760,730, filed on Dec. 5, 
1996, now Pat. No. 5,730,594, Provisional application No. 
60/007 ,992, filed on Dec. 5, 1995. This application Mar. 23, 
1998, Appl. No. 46,248. 
Int. Cl. AGIC //07;3/08 


U.S. Cl. 433—119 21 Claims 


DENTAL SCALER 
ELECTRONICS 


1. Apparatus for use with a dental scaler insert which comprises: 

a handpiece including a cavity formed therein, the cavity being 
adapted for removably receiving the dental scaler insert; 

an oscillator circuit for vibrating a dental scaler insert at an 
oscillation frequency; 
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an automatic tuning circuit operatively coupled to the oscillator US 6,190,169 B1 
circuit, the automatic tuning circuit altering the oscillation ANCHORAGE FOR DENTAL PROSTHETICS 
frequency associated with the oscillator circuit to be substan- Markus Bluemli, Biel; Alexis Buchholz, Hauterive, and Heiner 
tially a resonant frequency associated with the dental scaler Kaufmann, Giimligen, all of Switzerland, assignors to Cen- 
insert; dres et Métaux SA, Switzerland 
manual tuning circuit operatively coupled to the oscillator Filed Dec. 10, 1999, Appl. No. 458,349 
circuit, the manual tuning circuit altering the oscillation fre- Claims priority, application European Pat. Off., Jan. 22, 
quency associated with the oscillator circuit in response to 1999, 98810053 
manual adjustment of the manual tuning circuit; and Int. Cl. A6IC 13/225 

a switch operatively coupled to the oscillator circuit for selec- U.S. Cl. 433—172 12 Claims 
tively switching between the automatic and manual tuning 
circuits. 


US 6,190,168 B1 
DENTAL HANDPIECE HAVING IMPROVED BUR 
RELEASE MEANS 
Stanley A. Bowen, 19201 La Loma Dr., Santa Ana, Calif. 92705 
Filed Feb. 17, 1999, Appl. No. 251,160 
Int. Cl. A61C ///4 
U.S. Cl. 433—127 9 Claims 


1. Anchorage for dental prosthetics, comprising a male member 
which is attachable to a tooth and provided with a head, and a 
female member which is attachable to a dental prosthesis, wherein 
said female member comprises an internal thread and a lamellar 
insert receiving and retaining said head of said male member, the 
retention force of said lamellar insert being continuously adjustable 
by rotation thereof. 


US 6,190,170 B1 
AUTOMATED TOOTH SHADE ANALYSIS AND 
MATCHING SYSTEM 
Alan C. Morris, Salt Lake City, Utah; Craig A. Mabrito, 
Bellaire, Tex., and Matthew R. Roberts, Idaho Falls, Id., 
assignors to Dentech, LLC, Salt Lake City, Utah 
Provisional application No. 60/084,354, filed on May 5, 1998. 
This application Jan. 21, 1999, Appl. No. 234,585. 
Int. Cl. A61C 5/00 
U.S. Cl. 433—215 19 Claims 


1. A dental handpiece for holding a workpiece that is used to 
treat the teeth of a patient, said dental handpiece including: 

a hollow collet having proximal and distal ends, the workpiece 
being removably received through said distal end so as to be 
surrounded by said collet and clamped at said proximal end 
thereof; 

a collet actuator disposed in spaced axial alignment with said 
collet, said collet actuator having workpiece release means 
sized so as to be received inwardly through the proximal end 
of said collet; 

a cylindrical spindle surrounding each of said axially aligned 
collet and collet actuator, said collet being fixedly attached to 
said spindle and said collet actuator being slidable recipro- 
cally through said spindle relative to said collet; 

a push-button to which an axial pushing force is applied, said 
axial pushing force being transferred from said push button to 
said collet actuator to cause said collet actuator to slide 
through said spindle towards said collet so that said work- 
piece release means of said collet actuator is pushed into the 
proximal end of said collet to force said proximal end to move 
outwardly and into contact with said spindle, whereby to 1. A method of effecting a dental repair or replacement, the 
release the workpiece from said collet; and method comprising: 

spring means aligned for engagement by said collet actuator, acquiring at least one image of a patient's teeth containing 
said spring means being compressed by said collet actuator normalization references; 
when said collet actuator is pushed through said spindle and normalizing the at least one image in accordance with the 
moved towards said collet in response to the axial pushing normalization references contained therein; 
force applied to said push-button, and said spring means standardizing the normalized at least one image by matching the 
expanding to cause said collet actuator to slide through said normalized image to selected shade standards; and 
spindle and away from said collet when said axial pushing producing a restorative modification of the patient’s teeth in 
force is terminated. accordance with the standardized image. 
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US 6,190,171 B1 
METHOD AND APPARATUS FOR TOOTH 
RESTORATION 
Victor J. Hajjar, 1300 Galen Rd., Harrisburg, Pa. 17112, and 
John Robert Studer, 135 Grandview Rd., Hummelstown, Pa. 
17036 
Continuation of application No. PCT/US98/00910, filed on 
Jan. 23, 1998, which is a continuation-in-part of application 
No. 08/785,316, filed on Jan. 23, 1997, now Pat. No. 5,813,859. 
This application Jul. 21, 1999, Appl. No. 357,886. 
Int. Cl. A61C 5/08 


U.S. Cl. 433—218 12 Claims 


1. An apparatus for producing a dental prosthetic comprising: 

means for holding a dental prosthetic model and a dental pros- 
thetic blank having exterior dimensions matched to those of 
said prosthetic model, said holding means being configured to 
receive and register said matched exterior dimensions of said 
dental prosthetic model with said matched exterior dimen- 
sions of said dental prosthetic blank; and 

means for machining a surface of said dental prosthetic blank to 
match a surface of said dental prosthetic model. 


US 6,190,172 B1 
MODULAR VIDEO DISPLAY SYSTEM 
Robert J. Lechner, St. Charles County, Mo., assignor to 
McDonnell Douglas Corporation, St. Louis, Mo. 

Division of application No. 08/940,368, filed on Sep. 30, 1997, 
now Pat. No. 5,927,985, which is a division of application No. 
08/407 ,138, filed on Mar. 20, 1995, now Pat. No. 5,746,599, 
which is a continuation-in-part of application No. 08/331,418, 
filed on Oct. 31, 1994, now Pat. No. 5,487,665. This applica- 
tion May 19, 1999, Appl. No. 314,788. 

Int. Cl. GO9B 9/08; 19/16 


U.S. Cl. 434—44 5 Claims 


GENERAL AND MECHANICAL 
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screen includes a planar display surface, wherein the first and 
second display screens are mounted in an abutting relation- 
ship along respective edges such that the respective display 
surfaces of said first and second display screens intersect at a 
predetermined angle, and wherein the front surfaces of said 
first and second display screens define a concave shape such 
that a rear surface of each display screen is wider than a 
corresponding front surface to thereby define a rear edge 
portion along each respective edge of said first and second 
display screens which extends outwardly beyond the corre- 
sponding front surface; 

video projection means for projecting the predetermined video 
image on said first and second display screens for display 
thereon; 

first and second tabs bonded to the rear edge portion of a 
respective display screen, wherein each tab extends rear- 
wardly from the rear surface of the respective display screen 
such that the video image projected by said video projection 
means on said first and second display screens is not masked 
by said rearwardly extending tabs, and wherein at least one of 
said tabs is opaque such that the projected video image will 
not pass between said display screens to thereby clarify at 
least the portion of the video image displayed along the edges 
of said first and second display screens; and 

attachment means for attaching said first and second tabs such 
that said first and second display screens are thereby securely 
joined. 


US 6,190,173 BI 
METHOD AND APPARATUS FOR TRAINING OF 
AUDITORY/VISUAL DISCRIMINATION USING TARGET 
AND DISTRACTOR PHONEMES/GRAPHICS 
William M. Jenkins, Pacifica; Michael M. Merzenich, San 
Francisco; Steven L. Miller, Pacifica; Bret E. Peterson, 
Lafayette, all of Calif., and Paula Tallal, Lumberville, Pa., 


assignors to Scientific Learning Corp., Berkeley, Calif. 
Continuation-in-part of application No. 08/982,189, filed on 
Dec. 17, 1997, now Pat. No. 5,927,988. This application Jun. 
2, 1998, Appl. No. 89,149. 
Int. Cl. GO9B 5/00 


U.S. Cl. 434—169 21 Claims 


1. A method for adaptively developing neural activity, to 
improve signal differentiation in spoken language, the method 


utilizing speech processing for enhancing a subject’s ability to 
distinguish between similar phonemes, the method using a plural- 
ity of stimulus sets, each of the stimulus sets having a target 
phoneme, and a plurality of distractor phonemes, the method 
comprising: 
a) indicating a processed target phoneme from one of the plu- 
rality of stimulus sets; 
b) presenting a stimulus sequence to a subject, the stimulus 
sequence having the processed target phoneme within a plu- 
rality of distractor phonemes from the one of the plurality of 


1. A visual display system comprising: 
first and second display screens for displaying a predetermined 
video image on a front surface thereof, wherein each display 


stimulus sets; 
c) if the subject signals identification of the processed target 
phoneme, recording the identification as correct; 
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d) repeating a)-c); and 
e) adaptively selecting an alternate stimulus set for presentation 
to the subject based on the subject’s performance. 


US 6,190,174 B1 
ELECTRONIC STORY BOARD 
Chi-Ming Lam, Kowloon, The Hong Kong Special Administra- 
tive Region of the People’s Republic of China, assignor to 
Kader Industrial Company Limited, Hong Kong, China 
Filed Jun. 3, 1999, Appl. No. 324,679 
Int. Cl. GO9B 5/00 


U.S. Cl. 434—169 20 Claims 


1. An interactive toy comprising: 

a platform supporting a story board; 

a CPU mounted in fixed relationship to said platform: 

an output device communicating with said CPU; 

a plurality of readers each communicating with said CPU and 
comprising RF transmitters defining a communication field 
and mounted at a fixed position relative to said platform; 

a plurality of story figures each comprising a transponder and 
having a unique code, 

so that upon placement of at least one story figure within a field, 
an output is generated by said output device as a function of 
the code and corresponding reader of each placed figure. 


US 6,190,175 Bl 
VOCABULARY TEACHING DEVICE 
James H. Pridgen, 2107 Oleander Dr., Wilmington, N.C. 28403 
Filed Aug. 6, 1999, Appl. No. 370,118 
Int. Cl. GO9B 5/00 
U.S. CL. 434—169 14 Claims 
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1. The combination of a household object and a vocabulary 
teaching device for use in teaching the name of said household 
object to children, said household object being selected from the 
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group consisting of a television, a sofa and a refrigerator, said 
vocabulary teaching device comprising: 
a) an electronic circuit including an IC in circuit with a speaker, 
a power source and an activation switch, said IC being 
recorded with the name of said household object; and 
b) a housing enclosing said circuit, said housing having a front 
surface, said activation switch being accessible through said 
front surface, a back surface having an attachment means 
adapted to secure said housing to said household object, said 
recorded name of said household object being played when 
said activation switch is activated. 


US 6,190,176 B1 
PORTABLE DUAL BATTER TRAINER 
Hilton L. Turner, 16640 A Prine Rd., Citronelle, Ala. 36522 
Filed Dec. 17, 1999, Appl. No. 465,673 
Int. Cl. A63B 69/04 


U.S. Cl. 434—247 2 Claims 


1. A portable dual batter trainer comprising: 

a collapsible support stand; 

a trainer top plate assembly secured to said collapsible support 
stand: and 

two tethered batting balls suspended from said trainer top plate 
assembly: 

said collapsible support stand including an upper horizontal 
support assembly, two telescoping, pivoting leg assemblies 
and a bottom cross brace; 

each of said two telescoping pivoting leg assemblies including a 
foot portion including a floor contact tube with two spaced 
foot tubes extending perpendicularly from said floor contact 
tube and in parallel with each other and a top pivoting portion 
having a cross brace receiving tube secured between two foot 
tube receiving tubes; 

said two foot tube receiving tubes each having a first receiving 
tube end pivotally connected to said upper horizontal support 
assembly and a second pivoting tube end adapted to slidingly 
receiving one of said two foot tubes; 

said two foot tubes being adjustably securable in fixed relation 
to said two foot tube receiving tubes with a height adjustment 
securing bolt so as to support said trainer top plate assembly 
at said desired height in use; 

said bottom cross brace having two brace ends wherein each 
brace end is insertable into and securable within one of said 
cross brace receiving tubes by a bolt and nut assembly; 

said upper horizontal support assembly having three, spaced, 
parallel oriented, horizontal support tubes; 

two telescoping, pivoting leg assemblies each pivotally con- 
nected to opposite ends of said three spaced parallel oriented, 
horizontal support tubes of said upper horizontal support 
assembly and pivotal into an open position oriented perpen- 
dicular to said three spaced, parallel oriented, horizontal sup- 
port tubes and into a closed position folded against said three 
spaced, parallel oriented, horizontal support tubes; 
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said bottom cross brace being connectable between said two 
telescoping, pivoting leg assemblies when said two telescop- 
ing, pivoting leg assemblies are both positioned in said open 
position; 

said two brace ends of said bottom cross brace being each 
securable to a respective one of said two telescoping, pivoting 
leg assemblies to maintain said two telescoping, pivoting leg 
assemblies in said open position. 


US 6,190,177 B1 
SYSTEM FOR DETECTION OF THE POSITION OF 
ELECTRODES OF A DEFIBRILLATOR ON A TRAINING 
MANIKIN 

Kjell R. Thu, Bryne; Harald Vatne, Naerbo; Hakon Hodne, 

Kleppe; Helge Fossan, and Helge Myklebust, both of Sta- 

vanger, all of Norway, assignors to Laerdal Medical AS, 

Stavanger, Norway 

Filed Aug. 31, 1999, Appl. No. 386,842 
Claims priority, application Norway, Sep. 15, 1998, 4270/98 
Int. Cl. GO9B 23/28 


U.S. Cl. 434—265 10 Claims 





1. A system for detection of the position of electrodes of a 
training defibrillator on a training manikin comprising: 

a training defibrillator comprising an open electrical circuit and 
a plurality of electrodes; and 

a training manikin comprising an open electrical circuit, skin 
and a first and second set of electrical conductive faces 
disposed in hidden positions under said skin, wherein said 
first set of faces corresponds to a correct position for place- 
ment of said defibrillator electrodes and said second set of 
faces corresponds to an incorrect position for placement of 
said defibrillator electrodes, 

wherein said defibrillator electrodes and said electrical conduc- 
tive faces each constitute a half of a capacitor, such that a 
closed electrical circuit is formed when said electrodes are 
placed in a location corresponding to the location of said 
electrical conductive faces, and 

wherein the location of said defibrillator electrodes is deter- 
mined from the measurement of the current through each of 
said electrical conductive faces. 


US 6,190,178 B1 
REMOTE EDUCATION AND APPARATUS VIA AN 
INTERNET 

Min Seok Oh, Seoul, Rep. of Korea, assignor to Samsung 

Electronics Co., Ltd., Kyungki-Do, Rep. of Korea 

Filed Oct. 23, 1997, Appl. No. 956,462 

Claims priority, application Rep. of Korea, Oct. 23, 1996, 

96-47807 
Int. Cl. GO9B 7/00 

U.S. Cl. 434—323 7 Claims 

1. A remote education method using an internet, comprising the 
steps of: 


GENERAL AND MECHANICAL 


-10 
| PC 
ee ae 
INTERNET 


erg 
| CONTROLLER ¥ 
: ery ae 
l 
= Vas ee: a i 34 


Li 


E 
ON i. 
| 


DATABASE 
MANAGEMENT 
UNIT 


1 
Ls 


DATABASE 


(a) transmitting a remote education home page comprising learn- 
ing procedures for guiding a user to select one of a set of 
desired learning procedures; 

(b) providing learning data corresponding to the learning proce- 
dure selected by the user; 

(c) providing evaluation data corresponding to the provided 
learning data to evaluate learning results of the user: 

(d) analyzing an evaluation result, with respect to the evaluation 
data, and providing a learning direction to the user. 


US 6,190,179 B1 
METHOD OF MAKING A FIELD EFFECT TRANSISTOR 
HAVING A CHANNEL IN AN EPITAXIAL SILICON 
LAYER 

Ravishankar Sundaresan, Garland, Tex., assignor to STMicro- 

electronics, Inc., Carrollton, Tex. 
Division of application No. 08/350,504, filed on Dec. 6, 1994, 
now Pat. No. 6,064,077, which is a continuation of application 
No. 08/254,286, filed on Jun. 6, 1994, now abandoned, which 
is a continuation of application No. 07/752,863, filed on Aug. 

30, 1991, now abandoned. This application May 9, 1995, 

Appl. No. 437,847. 
Int. Cl. HOIL 2//336 


U.S. Cl. 437—41 14 Claims 
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1. A method for forming an integrated circuit device, comprising 


the steps of: 


forming a region in a substrate which is doped with impurities at 
a level which controls short channel device effects; 

forming a thin layer of monocrystalline silicon over the substrate 
adjacent the region, to a thickness of between approximately 
500 and 1000 angstroms at a temperature of less than 850° C.; 

forming a gate insulating layer over the monocrystalline silicon 
layer; 

forming a gate electrode over the gate insulating layer; and 

forming source/drain regions in the monocrystalline silicon layer 
on either side of the gate electrode and extending into but not 
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through the region in the substrate, leaving a channel region 
underneath the gate electrode in the monocrystalline silicon 
layer having a length of less than one half micron. 


US 6,190,180 B1 

SWIVELING ELECTRICAL CONNECTOR 
Kim Purington, 245 Keaniani Pl., Kailua, Hi. 96734; Jeffrey 
Powers, 807-20” Ave., Honolulu, Hi. 96816, and Robert J. 

Wright, 307 Leeann La., Leucadia, Calif. 92024 
Continuation-in-part of application No. 08/637,001, filed on 
Apr. 18, 1996, now Pat. No. 5,803,750, which is a division of 
application No. 09/064,016, filed on Apr. 20, 1998. This appli- 
cation May 20, 1999, Appl. No. 315,882. 
This patent is subject to a terminal disclaimer. 
Int. Cl. HOUR 39/00 


U.S. Cl. 439—17 9 Claims 








1. An electrical connector, comprising: 

a male assembly having three conductors electrically isolated 
from each other, a first one of the three conductors in the male 
assembly including a cylindrical surface; 

a female assembly having three conductors electrically isolated 
from each other and a receptacle for receiving the male 
assembly, a first one of the three conductors in the female 
assembly having a clip assembly extending therefrom for 
contacting the cylindrical surface of the first conductor in the 
male assembly; and 

a locking mechanism coupled to the female assembly for lock- 
ing the male and female assemblies together when the male 
assembly is inserted into the female assembly thereby provid- 
ing electrical contact between the male assembly conductors 
and the female assembly conductors; 

wherein the male and female assemblies rotate relative to each 
other when locked together, the clip assembly in the female assem- 
bly maintaining contact with the first conductor in the male assem- 
bly while the male and female assemblies rotate relative to each 
other. 


US 6,190,181 B1 
CONNECTION BASE 

Hugo Affolter, Lengnau, and Christoph Haffter, Carrouge, 

both of Switzerland, assignors to E-tec AG, Lengnau, Swit- 

zerland 
PCT No. PCT/CH97/00184, § 371 Date Nov. 10, 1998, § 102(e) 

Date Nov. 10, 1998, PCT Pub. No. WO97/43885, PCT Pub. 

Date Nov. 20, 1997 

PCT Filed May 12, 1997, Appl. No. 180,472 

Claims priority, application Switzerland, May 10, 1996, 

1202/96; Jan. 15, 1997, 73/97 
Int. CL. HOIR /2/00; HOSK //00 

U.S. Cl. 439—70 40 Claims 

1. A connection base permitting a second electric component to 
be detachably attached to a first electric component and electrically 
connecting the two electric components, each electric component 
comprising a plurality of connection elements, the connection base 
comprising: 

a support held between the first electric component and the 
second electric component comprising a plurality of through 
openings disposed in the same way as said connection ele- 
ments; 

a plurality of conductive pins, wherein one end of each pin is in 
electrical contact with a connection element of the first elec- 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


> ae 


tric component and the other end is in electrical contact with 
a connection element of the second electric component, one of 
said pins being disposed in each of said through openings, 
said pins being longitudinally and loosely held within said 
through openings, each of said pins defining a space in said 
through openings at an end of each of said pins so that said 
pins are set back in relation to at least one end of said 
openings; and 

an electrically conductive, longitudinally compressible element 
housed in at least one of said spaces to establish an electrical 
contact between each pin and the corresponding connection 
element of the first electric component and/or the correspond- 
ing connection element of the second electric component 
detachably mounted, the length of said compressible element 
being such that it does not protrude beyond the openings of 
the support when said electric components are mounted. 


US 6,190,182 B1 
PIGGY BACK PC CARD 
Frank W. Liebenow, and Robert J. Burnett, both of Dakota 
Dunes, S. Dak., assignors to Gateway 2000, Inc., North Sioux 
City, S. Dak. 

Division of application No. 08/864,493, filed on May 28, 1997, 
now Pat. No. 5,876,218. This application Jan. 5, 1999, Appl. 
No. 225,816. 

Int. Cl. HOSK //00 


U.S. Cl. 439—74 16 Claims 


1. An expanded portable computer system comprising: 

a portable computer; 

a computer body encompassing the portable computer, the com- 
puter body having at least one PCMCIA connector bay; 

an expansion card interface disposed within said at least one 

PCMCIA connector bay; an expansion device comprising: 

a first expansion card being defined by an upper and lower 
conductive planar surface and a front end, the upper con- 
ductive planar surface of the first expansion card having a 
first connector mounted thereon, the first expansion card 
having a predetermined width and length; 
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a second expansion card being defined by an upper and lower 
conductive planar surface and a rear end, the lower conduc- 
tive planar surface of the second expansion card having at 
least one second connector mounted thereon, the second 
expansion card having a predetermined width and length, 
the at least one second connector for mating with the first 
connector, a plurality of grounding pins disposed on the 
lower conductive planar surface of the second expansion 
card, the plurality of grounding pins for matingly engaging 
with grounding apertures, the second expansion card being 
interconnected with the first expansion card; and 

said first expansion card having an interface mounted on the 
front end for communicating with the portable computer; 
and 

said expansion device being inserted into the at least one 
PCMCIA connector bay, whereby the expansion card inter- 
face is electrically connected with the interface of the first 
expansion card. 


US 6,190,183 B1 
ELECTRICAL CONNECTOR 

Johnson Yang, Tai-Shan, and Tai Zin, Shu-Lin, both of Taiwan, 

assignors to Hon Hai Precision Ind. Co., Ltd., Taiepi Hsien, 

Taiwan 

Filed Oct. 26, 1999, Appl. No. 427,505 
Claims priority, application Taiwan, Nov. 24, 1998, 87219532 
Int. Cl. HOIR /3/73 


U.S. Cl. 439—79 5 Claims 


1. An electrical connector mounted on a circuit board, compris- 
ing: 

an insulative housing having a front surface and a rear surface, a 
groove being defined in the front surface, a mating projection 
outwardly extending from the groove, a plurality of upper and 
lower passageways being defined in an upper surface and a 
lower surface of the projection and extending in a front-to- 
back direction; and 
plurality of terminals including upper terminals and lower 
terminals respectively received in the upper and lower pas- 
sageways, each upper terminal including a contact end, a 
securing portion and a solder tail substantially parallel to the 
circuit board and soldered to soldering sites on an upper 
surface thereof using Surface Mount Technology, each lower 
terminal including a contact end, a securing portion and a 
solder tail substantially perpendicular to the circuit board and 
soldered to soldering sites on a lower surface thereof using 
Through Hole Technology at the same side of the housing 
with the terminals soldered using Surface Mount Technology; 

wherein a retaining block rearwardly extends proximate a lateral 
end of the housing with an aperture defined therethrough, the 
connector further comprising a board lock including a retain- 
ing portion received in the aperture of the retaining block and 
a pair of locking legs each having an arcuate surface for fully 
engaging with a hole defined in the circuit board thereby 
securing the connector to the circuit board, the board lock 
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being positioned between the solder tails of the upper termi- 
nals and the solder tails of the lower terminals in said front- 
to-back direction. 


US 6,190,184 B1 
CONNECTOR FOR ELECTRIC APPLIANCES 

Jochen Cimbal, Friedberg; Thomas Schamberg, Usingen, and 

Helmut Diirr, Kriftel, all of Germany, assignors to Braun 

Aktiengesellschaft, Frankfurt am Main, Germany 

Continuation of application No. PCT/EP96/02726, filed on 

Jun. 24, 1996. This application Mar. 13, 1998, Appl. No. 

41,924. 

Claims priority, application Germany, Oct. 28, 1995, 195 40 

304 
Int. Cl. HOIR /3/60;29/00 


U.S. Cl. 439—131 22 Claims 

















1. A rechargeable, hand-held electrical appliance, having an 
appliance housing to accommodate at least one rechargeable stor- 
age cell, the appliance housing having two opposing broad sides 
and two opposing narrow sides and a base, one of the broad sides 
defining an opening to a connector compartment in which a con- 
nector equipped with connector pins is pivotally mounted so as to 
define a pivotal axis that is substantially parallel to the broad sides, 
wherein the connector pins are movably carried in a connector 
housing surrounding the connector pins, said connector pins trans- 
lating along an extension axis which is substantially perpendicular 
to said pivotal axis, wherein the connector housing is arranged for 
movement about the pivotal axis out of and into the connector 
compartment, the connector being oriented so that the connector 
pins remain substantially equidistant from the base while pivoting, 
and wherein, with the connector in a position in which it is pivoted 
out of one of the broad sides of the appliance housing the connec- 
tor pins are movable out of and into the connector housing in 
response to the motion of an actuating element that is slidably 
connected to an inward-facing side of the connector housing, said 
connector pins translating out of said connector housing while said 
connector housing pivots out of said appliance housing. 


US 6,190,185 B1 
CONNECTOR WITH SEALING COVER 
Bassel H. Daoud, Parsippany, N.J., assignor to Avaya Technol- 
ogy Corp., Miami Lakes, Fla. 
Filed Sep. 3, 1999, Appl. No. 390,394 
Int. Cl. HOIR /3/44 

U.S. Cl. 439—135 9 Claims 
1. A connector comprising: 
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a plurality of elongated conductive terminals each having first 
and second wire-receiving ends along a longitudinal axis of 
said each terminal; 

a substantially planar insulative base holding said plurality of 
terminals in a paralle! spaced array with the axes of the 
terminals orthogonal to the base and with the first ends of all 
of the terminals extending outwardly from a first side of the 
base and the second ends of all of the terminals extending 
outwardly from a second side of the base; 

an insulative wall extending from the first side of the base and 
surrounding the first ends of all of the terminals, the wall 
terminating in a distal edge which is further from the first side 
of the base than the first ends of all of the terminals; and 

a cover secured to the wall to enclose the first ends of all of the 
terminals, wherein the cover has an opening to allow the 
passage therethrough of wires secured to the first ends of the 
terminals and the opening is conformable to snugly surround 
the wires passing therethrough. 


US 6,190,186 BI 
SIGNAL ADAPTATION PLUG 
Sheng-Hsin Liao, No. 137, San Chun St., Shu Lin Jen, Taipei 
Hsien, Taiwan 
Filed Aug. 11, 1999, Appl. No. 371,853 
Int. Cl. HOIR /3/44 


U.S. Cl. 439—144 9 Claims 


1. A signal adaption plug, comprising: 

a longitudinally extended stage having a connector formed on a 
first longitudinal end thereof adapted for releasable coupling 
with a socket and having at least one accommodation groove 
formed therein, said accommodation groove having a contact 
surface, said contact surface having a plurality of gap grooves 
formed therein, said stage having a pair of transversely 
directed lower tracks respectively formed in opposing side 
walls bordering said accommodation groove and a pair of 
transversely directed upper tracks respectively formed in 
opposing side walls bordering said accommodation groove 
and spaced from said lower tracks; 
least one cover plate having a first end hingedly coupled to 
said stage and being situated on one side of said accommoda- 
tion groove, said cover plate being reversably positionable 
from a first position levelly covering said accommodation 
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groove to an angularly directed second position for releasable 
engagement with a locking member of a plug received within 
said accommodation groove, said cover plate having a pair of 
shafts extending from opposing sides thereof, said pair of 
shafts being respectively disposed in said upper tracks when 
said cover plate is in said first position, said pair of shafts 
being respectively displaced to said lower tracks when said 
cover plate is displaced to said second position for holding 
said cover plate in said second position; and, 

a terminal assembly composed of a plurality of pin terminals and 
installed inside said stage, said pin terminals each having at 
least one first contact part in said accommodation groove and 
a second contact part disposed in said connector of said stage, 
said first contact part of said pin terminals passing through a 
respective gap groove of the contact surface of said stage. 


US 6,190,187 B1 
CONNECTOR OF LEVER FIT TYPE 
Toshiaki Okabe, and Toshiaki Ozawa, both of Shizuoka, Japan, 
assignors to Yazaki Corporation, Tokyo, Japan 
Filed Sep. 3, 1999, Appl. No. 390,277 
Claims priority, application Japan, Sep. 10, 1998, 10-257125 
Int. Cl. HOIR /3/2 


U.S. Cl. 439—157 4 Claims 


1. A lever fitting type connector comprising: 

a male connector; 

a lever to be rotatably assembled to said male connector; 

a female connector including a fitting hood portion into which, 
by rotating said lever, said male connector can be inserted and 
fitted; and 

a lock arm, provided on said lever, engaged with a lock portion 
formed in said fitting hood portion so that said male connector 
can be completely fitted into said fitting hood portion of said 
female connector, said lock arm including a flexible arm 
portion and a lock arm side securing projection provided on 
said flexible arm portion, said lock portion defined by a 
reduced thickness plate portion formed in an inner wall of 
said fitting hood portion and a fitting hood portion side 
securing projection projecting from said reduced thickness 
plate portion and with said lock arm side securing projections, 
wherein a thickness of said reduced thickness plate portion is 
less than a thickness of said inner wall of said fitting hood 
portion such that said reduced thickness plate portion deflects 
during the engagement of said fitting hood side securing 
projection with said lock arm side securing projection. 
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US 6,190,188 B1 
CIRCUIT BOARD EJECTOR HAVING A MANUALLY 
OPERABLE PORTION 

Amir Koradia, Palatine; Philip A. Ravlin, Bartlett, and Dou- 

glas J. Pogatetz, Arlington Heights, all of Ill., assignors to 

3Com Corporation, Rollings Meadows, Ill. 

Filed Feb. 26, 1999, Appl. No. 258,691 
Int. Cl. HOIR /3/62 


U.S. Cl. 439—160 7 Claims 


1. A circuit board ejector comprising: 

a handle portion and a hook portion, the handle portion includ- 
ing an end, a manually operable portion located adjacent to 
the end of the handle portion, the manually operable portion 
defined by a plurality of ridge portions and a raised lip portion 
adjacent to a spring receiving end of the handle portion, 
wherein the plurality of ridge portions and the raised lip 
portion extend outward from an outer surface of the handle 
portion and wherein the raised lip portion extends outward 
from the outer surface of the handle portion a greater distance 
than the plurality of ridge portions to allow a user to apply a 
load to the manually operable portion to position the circuit 
board ejector into a locked position. 


US 6,190,189 BI 
CELLULASES AND CODING SEQUENCES 

Xin-Liang Li; Lars G. Ljungdahl, both of Athens, and 

Huizhong Chen, Lawrenceville, all of Ga., assignors to Uni- 

versity of Georgia Research Foundation, Inc., Athens, Ga. 

Continuation-in-part of application No. PCT/US97/18008, 
filed on Oct. 3, 1997, Provisional application No. 60/027,883, 
filed on Oct. 4, 1996. This application Apr. 5, 1999, Appl. No. 

286,691. 
Int. Cl. C12N 9/42;15/56 

U.S. Cl. 439—209 10 Claims 


1. A non-naturally occurring recombinant DNA molecule com- 
prising a nucleotide sequence encoding an Orpinomyces cellulase 
protein having an amino acid sequence selected from the group 
consisting of an amino acid sequence set forth in SEQ ID NO:2, or 
an amino acid sequence having at least about 75% amino acid 
identity thereto to and substantially equivalent biological activity 
and SEQ ID NO:4 or an amino acid sequence having at least about 
75% amino acid identity thereto and substantially equivalent bio- 
logical activity. 
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US 6,190,190 B1 
REVERSIBLE SERIAL CONNECTOR FOR DIGITAL 
DEVICES 

Thomas Daly, 9 Abenaki Rd., Northboro, Mass. 01532-2433, 

and Michael Boutin, 8 Elizabeth La., Salem, N.H. 03079- 

1348 

Filed Aug. 18, 1998, Appl. No. 136,102 
Int. Cl. HO1IR 27/00 

U.S. Cl. 439—218 


1. An apparatus which is capable of connecting a first digital 
device to a modem or to a second digital device, the apparatus 
comprising 

a cable having at least two wires therein, one wire for transmit- 

ting data and one wire for receiving data; and 

a symmetrical plug having at least two prongs terminating the 

cable such that a corresponding prong on the symmetrical 
plug receives signals from one of the at least two wires in the 
cable; 

wherein the symmetrical plug is operable in at least two orien- 

tations, each of the orientations of the plug being accessible 
from the other orientation through a rotation of the plug about 
an axis, and wherein the symmetrical plug mates to a corre- 
sponding socket in the first digital device in a first orientation 
and mates to the corresponding socket in the first digital 
device in the second orientation. 


US 6,190,191 Bl 
ADAPTER AND SOCKET ASSEMBLY FOR A COMPACT 
FLUORESCENT LAMP 
Barton A. Pasternak, Elkins Park, Pa., assignor to Angelo 
Brothers Company, Philadelphia, Pa. 

Continuation of application No. 09/132,653, filed on Aug. 12, 
1998, now Pat. No. 6,059,593. This application Feb. 1, 2000, 
Appl. No. 495,776. 

This patent is subject to a terminal disclaimer. 

Int. Cl. HOIR 33/02;33/08 


U.S. Cl. 439—236 9 Claims 


1. In a fluorescent light assembly having a compact fluorescent 
lamp, the compact fluorescent lamp having a fluorescent light bulb 
connected to a common base, a series of terminal pins extending 
from the base, a molded post extending from the base intermediate 
the series of terminal pins, the molded post including at least two 
opposed detents, the assembly comprising: 

a socket having 
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US 6,190,193 B1 
ELECTRICAL CONTACT ELEMENT WITH A TERMINAL 
LUG AND A LATERALLY OFFSET CONTACT ZONE FOR 
USE IN A LAMP SOCKET 

Jérg Wagner, Kaiserslautern, Germany, assignor to TRW 

Automotove Electronics & Components GmbH & Co. KG, 

Germany 

Filed Feb. 24, 1999, Appl. No. 256,960 

Claims priority, application Germany, Feb. 25, 1998, 198 07 

954 


a housing defined by a top surface, 

a recess extending below the top surface to receive the 
molded post of the fluorescent lamp, a series of holes 
provided on the top surface, each of the holes positioned to 
receive at least one of the terminal pins of the fluorescent 
lamp, a locking means having at least one pair of opposed 
hooks, a switch for controlling the flow of electricity to the 
socket, an adapter for connecting with the socket, the 
adapter comprising a base for supporting the fluorescent 
lamp having a top surface and a bottom surface, the bottom 
surface facing the socket, a series of terminal pins extend- 
ing downward from the bottom surface of the base, a post 
extending downward from the bottom surface of the base 
positioned intermediate the series of terminal pins, and 
conductive means provided within the base for providing 
electricity to the terminal pins of the fluorescent lamp. 


Int. Cl. HOIR 4/448 


U.S. Cl. 439—336 20 Claims 


US 6,190,192 B1 
CONFIGURABLE INTERFACE CONNECTOR 
Rowland White, Lunenburg, and Benjamin Misrahi, Haverhill, 
both of Mass., assignors to Molex Incorporated, Lisle, Ill. 
Filed Nov. 12, 1998, Appl. No. 190,328 
Int. Cl. HOIR 25/00 


1. An electrical contact element for use in an associated electric 
lamp socket to make electrical contact with an electric lamp 
positioned in the lamp socket, the electrical contact element com- 
prising: 

an elongate terminal lug on a first end of the electrical contact 
element, the elongate terminal lug extending in a first direc- 
tion; 

a contact zone disposed on a second end of the electrical contact 
element, the contact zone being laterally offset on the electri- 
cal contact element relative to said first direction of the 
elongate terminal lug; 

U-shaped intermediate region disposed between the elongate 
terminal lug and the contact zones the U-shaped intermediate 
region including an upper leg member, an intermediate lea 
member, and a lower leg member, said relative lateral offset 
between the contact zone and the elongate terminal lug being 
formed by the upper leg member, the intermediate leg mem- 
ber, and the lower leg member; 

curved radius zone connecting the U-shaped intermediate 
region with the elongate terminal lug; 

connection arm member disposed between the contact zone 
and the U-shaped intermediate region; 

a first circular curved connection zone Z, connecting the contact 
zone with the connection arm member; and, 
second circular curved connection zone Z, connecting the 
contact arm member with the U-shaped intermediate region. 


U.S. Cl. 439—292 16 Claims 


1. A communications infrastructure connector system compris- 
ing: 
first and second hermaphroditic connector units, the connector 
units being engagable to form a connector system, each con- 
nector unit comprising: 
US 6,190,194 BI 
ATTACHMENT AND CONNECTION STRUCTURE OF 
ELECTRICAL EQUIPMENT UNIT 
Minoru Kubota, Shizuoka, Japan, assignor to Yazaki Corpora- 
tion, Tokyo, Japan 
Filed May 19, 1998, Appl. No. 80,933 
Claims priority, application Japan, May 21, 1997, 9-130900 
Int. Cl. HOIR /3/64 


a housing including a mating face for receiving a plurality of 
connectors, each of the plurality of connectors forming one 
half of a connector pair with a corresponding connector on 
the housing of the other of said first and second hermaph- 
roditic connector units; 

guide means arranged on the housing for guiding the housing 
into engagement with the housing of the other of said 
hermaphroditic connector units; and U.S. Cl. 439—378 6 Claims 
1. An attachment and connection structure of an electrical equip- 

ment unit, comprising: 

a connector attached to the electrical equipment unit: 

a mating connector having a unit receiving portion for the 
mating connector to be connected to the connector; 

a guide wall formed unitarily on the connector, the guide wali 


means for disengaging the connector units comprising at least 
one arm pivotal with respect to the housing, the at least one 
arm being eccentrically mounted and arranged on each of 
the first and second connector units such that rotation of the 
arm of each housing in an opposed direction causes the 


arms to abut and further rotational force urges the first and 
second connector units apart. 


having flange portion protruding from both sides of the con- 
nector and protruding from a front edge of the connector: and 
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a guide receiving portion for receiving the guide wall provided 
to the unit receiving portion, 

wherein 

the mating connector is disposed adjacent the guide receiving 
portion, and when the electrical equipment unit is attached to 
the unit receiving portion by insertion of the guide wall into 
the guide receiving portion, the connector is connected to the 
mating connector. 


US 6,190,195 BI 
ELECTRICAL CONNECTOR HAVING TERMINAL 
DISTORTION PREVENTING STRUCTURE 
Hiroshi Yamamoto, and Masahiro Kanda, both of Shizuoka, 
Japan, assignors to Yazaki Corporation, Tokyo, Japan 
Filed Jan. 7, 1999, Appl. No. 226,189 
Claims priority, application Japan, Jan. 9, 1998, 10-003281 
Int. Cl. HOIR /3/64 


U.S. Cl. 439—381 7 Claims 


1. An electrical connector comprising: 

a connector housing: 

at least a terminal accommodating cavity defined in said connec- 
tor housing for receiving a receptacle terminal of a rectangu- 
lar hollow beam, said receptacle terminal having an electrical 
connection portion including a resilient contact tongue: 

a pin terminal insertion opening defined in said connector hous 
ing; and 

a distortion preventing member extending from said pin terminal 
insertion Opening in said terminal accommodating cavity, 

wherein said distortion preventing member is defined to prevent 
distortion of a pin terminal even when said pin terminal is 
incorrectly inserted in a slanting direction through said pin 
terminal insertion opening into said receptacle terminal; said 
distortion preventing member has a rising wall rising from a 
bottom wall of said terminal accommodating cavity, said 
rising wall opposed to said resilient contact tongue, and an 
extended wall extending from a free end of said rising wall 
into said terminal accommodating cavity, said extended wall 
being in no interference relation with said resilient contact 
tongue, whereby said pin terminal is corrected in its insertion 
direction by said extended wall and an inner surface of said 
pin terminal insertion opening when said pin terminal is 
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inserted incorrectly in a slanting direction into said receptacle 
terminal; and a clearance is provided between each side wall 
of said terminal accommodating cavity and said distortion 
preventing member for partially inserting a side wall of said 
receptacle terminal. 


US 6,190,196 B1 
CABLE CONNECTOR ASSEMBLY 
Yasuhiro Kato, Tokyo, Japan, assignor to The Whitaker Cor- 
poration, Wilmington, Del. 
Filed Sep. 24, 1997, Appl. No. 936,286 
Claims priority, application Japan, Sep. 27, 1996, 8-277404 
Int. Cl. HOIR /2/24;/2/00; HOSK 1/00 


U.S. Cl. 439—493 9 Claims 


1. A cable connector assembly comprising: 

an insulating support; 

contact sections adapted for electrical connection to contacts of 
a mating connector; 

a circuit board disposed on the insulating support and having 
conductive pads electrically connected to the contact sections; 

a flat electrical cable comprising an array of insulated conduc- 
tors connected in a common plane and having an end, wherein 
a portion of each conductor is exposed near the end while the 
conductors remain insulated and connected in a common 
plane at the end, the exposed portions of the cable being 
electrically connected to respective conductive pads on the 
circuit board thereby electrically interconnecting the cable 
conductors to the contact sections: 

an insulating housing mounted to the insulating support and 
having cavities in which the contact sections are disposed; 

a cover housing mounted to the insulating support and engaging 
the cable to provide strain relief therefore; and 

wherein the cable connector assembly is adapted for pluggable 
engagement with a mating connector such that, when the 
cable connector assembly and a mating connector are plugged 
together, contacts of the mating connector are received by the 
cavities of the insulating housing and are electrically con- 
nected to the contact sections disposed therein. 


US 6,190,197 B1 
FLOATING POLARIZED ELECTRICAL CONNECTOR 
ASSEMBLY 
Gary E. Polgar, Bolingbrook, and Joseph D. Comerci, Elm- 
hurst, both of IIL, assignors to Molex Incorporated, Lisle, Ill. 
Filed Oct. 26, 1999, Appl. No. 426,834 
Int. Cl. HOIR /3/60;/3/66 
U.S. Cl. 439—527 5 Claims 
1. An electrical connector assembly for interfacing between a 
component frame and a printed circuit board, comprising: 
a board connector for mounting on a surface of the printed 
circuit board: 
a frame connector having opposite sides for mounting on the 
component frame and for mating with the board connector in 
a mating direction generally perpendicular to the printed 
circuit board; 
complementary interengaging tongue-and-groove —_ means 
between the frame connector and the frame and extending 
generally perpendicular to said mating direction for interen- 
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gaging the frame connector with the frame, complementary 
interengaging poolarizing means between the frame connector 
and the frame included in the tongue and groove means; and 
complementary interengaging latch means between the frame 
connector and the frame comprising one latch projection in 
the form of a circular boss, with a boss diameter, projecting 
outwardly from each opposite side of the frame connector for 
snapping into a circular latch recesses, with a recess diameter, 
in the component frame, the boss diameter being smaller than 
the recess diameter which is required for holding the connec 
tor interengaged with the frame in a blind mating application. 


US 6,190,198 BI 

ELECTRICAL FITTINGS FOR SUSPENDED CEILINGS 
Peter Ray, Seagull Cottage, Runswick Bay, North Yorkshire 

TS13 SHT, United Kingdom 
PCT No. PCT/GB97/00794, § 371 Date Nov. 14, 1998, § 102(e) 

Date Nov. 14, 1998, PCT Pub. No. WO97/35146, PCT Pub. 

Date Sep. 25, 1997 

PCT Filed Mar. 21, 1997, Appl. No. 142,960 

Claims priority, application United Kingdom, Mar. 21, 1996, 

9605920; Oct. 4, 1996, 9620746 
Int. Cl. HOIR /3/60 


U.S. Cl. 439—532 26 Claims 


1. An electrical appliance for use with a suspended ceiling 
comprising a ceiling grid and panels mounted on the grid, wherein 
the appliance includes a base having a central recess with a central 
aperture, the base adapted to clip onto a member of the suspended 
ceiling grid, and wiring, passing through the central recess and the 
central aperture, for connection to an electrical supply above the 
ceiling. 
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US 6,190,199 B1 
POWER ADAPTER MOUNTING ASSEMBLY 
Joel G. Bump, Prescott, Ariz., and Hugh T. Wilcox, Camarillo, 
Calif., assignors to Clump Corporation, Carpenteria, Calif. 
Filed Apr. 7, 1999, Appl. No. 287,725 
Int. Cl. HOIR /3/60;13/66 


U.S. Cl. 439—540.i 13 Claims 








1. Apparatus for operatively coupling at least one electronic 
device of the type that includes an associated plug-in power 
adapter to an a.c. power outlet comprising, in combination: 

a) a power strip, said strip including a plurality of female 

receptacles aligned along a surface of a strip housing: 

b) a bracket; 

c) means for affixing said power adapter to said bracket; 

d) a shuttle conductor cord having a female receptacle and a 

male plug affixed to its opposed ends; and 

e) said male plug of said cord being coupled to a receptacle of 

said power strip and said female receptacle of said cord being 
coupled to said male plug of said power adapter. 


US 6,190,200 BI 
LAMP HOLDER BASE AND ATTACHMENT METHOD 
John W. Burwell, Rome City, Ind., assignor to Lyall Assem- 
blies, Inc., Albion, Ind. 
Filed Jul. 28, 1999, Appl. No. 362,778 
Int. Cl. HOIR /3/73; HO2B //0/] 


U.S. Cl. 439—557 20 Claims 


1. A lamp holder base for mounting a lamp holder to a mounting 
plate, comprising: 

a bridge member having a first end, a second end and a support 
surface extending along a support plane; 

a latch member coupled to said first end of said bridge member 
and extending away from said support surface; and 

an elongate body coupled to said second end of said bridge 
meimber and extending away from said support surface, said 
elongate body having a first region spaced apart from a 
second region, said elongate body including a first mounting 
channel located in said first region and a second mounting 
channel lecated in said second region, wherein each of the 
first and second mounting channels include a pair of non- 
parallel opposing surfaces 
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US 6,190,201 B1 
ELECTRICAL CONNECTOR 

Kelly Shih, and Kuang-Kai Kuo, both of Tu-Chen, Taiwan, 

assignors to Hon Hai Precision Ind. Co., Ltd., Taipei Hsien, 

Taiwan 

Filed Apr. 22, 1999, Appl. No. 298,368 
Claims priority, application Taiwan, Feb. 9, 1999, 88202224 
Int. Cl. HOIR /3/73 


U.S. Cl. 439—567 1 Claim 


1. An electrical connector mounted to a circuit board, compris- 
ing: 

an insulative housing defining a bottom mounting face for 
mounting on a circuit board, and an aperture in the bottom 
mounting face and a plurality of contact receiving cavities; 

a plurality of contacts received in the contact receiving cavities; 
and 

at least one boardlock having an engaging portion for being 
secured to the insulative housing, a mounting portion adapted 
for being mounted to the circuit board, and an intermediate 
portion extending beyond the bottom mounting face of the 
insulative housing, the intermediate portion having at least a 
stopper laterally extending therefrom, said stopper having a 
bottom face for abutting against a top surface of the circuit 
board, an observed height of the insulative housing with 
respect to the circuit board being defined which is substan- 
tially equal to a distance between the bottom face of the 
stopper and the bottom mounting face of the insulative hous- 
ing, wherein the engaging portion of the at least one board- 
lock laterally extends a greater distance than the stopper and 
is engageably received in the aperture in the bottom mounting 
face of the insulative housing; 

wherein the height of the insulative housing above the circuit 
board is governed by a length of the intermediate portion of 
the at least one boardlock; 

wherein the engaging portion of the at least one boardlock 
extends in a direction parallel to the bottom mounting face of 
the insulative housing. 


US 6,190,202 B1 
CABLE CONNECTOR WITH SYSTEM FOR HIGH-SPEED 
SIGNAL TRANSMISSION 
Chin-Te Lai, Tao-Yuan, Taiwan, assignor to Hon Hai Precision 
Ind. Co., Ltd., Taiepi Hsien, Taiwan 
Filed Dec. 2, 1999, Appl. No. 454,181 
Claims priority, application Taiwan, Nov. 11, 1999, 88219278 
Int. Cl. HOIR 9/05 

U.S. Cl. 439—578 4 Claims 

1. A cable connector comprising: 

an insulative housing having a mating face, a mounting face 
opposite to the mating face, a cavity defined in the mounting 
face, and a plurality of passageways through the mating face 
and in communication with the cavity; 

a plurality of data terminals being received in the insulative 
housing; 

a plurality of high-speed signal terminals each having a contact 
portion at a front end thereof and extending through a corre- 
sponding passageway of the insulative housing, a solder por- 
tion at a rear end thereof for terminating a center conductor of 
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a coaxial cable, and a fitting portion between the contact 
portion and the solder portion; 

a grounding plate having a front blade portion, a rear jointing 
portion, and a pair of teeth laterally projecting from two 
opposite side edges thereof; 

an insulative spacer having a front face, a rear face opposite to 
the front face, an elongate slot extending through both faces 
for receiving the grounding plate, a pair of grooves recessed 
from the front face and in communication with the slot for 
receiving the teeth of the grounding plate, and a plurality of 
passageways on opposite sides of the slot for receiving the 
fitting portions of the signal terminals, the insulative spacer 
together with the grounding plate being securely insertable 
into the cavity to firmly clamp the signal terminals between 
the insulative spacer and the insulative housing; and 

a ferrule for clamping the metallic braid of the coaxial cable to 
the grounding plate; 

wherein the fitting portion comprises a widened portion adjacent 
to the contact portion, and a position portion between the 
widened portion and the solder portion, the position portion 
being fitted in a corresponding passageway of the insulative 
spacer, and the widened portion being clamped between the 
insulative housing and the insulative spacer. 


US 6,190,203 B1 
WATERPROOF CONNECTOR AND METHOD OF 
ASSEMBLING THE SAME 

Takao Murakami, and Masaru Fukuda, both of Shizuoka-ken, 

Japan, assignors to Yazaki Corporation, Tokyo, Japan 

Filed Oct. 7, 1999, Appl. No. 413,724 
Claims priority, application Japan, Oct. 27, 1998, 10-306058 
Int. Cl. HOIR /3/40 


U.S. Cl. 439—587 7 Claims 


1. A waterproof connector wherein a plurality of terminal 
accommodation compartments are formed; terminals each having 
corresponding one of electric wires to be connected thereto can be 
accommodated in corresponding one of said plurality of terminal 
accommodation compartments; and said plurality of terminal 
accommodation compartments and said electric wires are made 
sealable by use of corresponding one of rubber plugs, comprising: 

an inner housing in which said plurality of terminal accommo- 

dation compartments are formed; 
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a seal housing to be connected to said inner housing in such a 
way as to be movable relative to said inner housing in a 
direction that intersects an axial direction of said electric 


wires substantially at right angles thereto, one wall portion of 


said seal housing that opposes said plurality of terminal 
accommodation compartments having formed therein electric 
wire insertion-through-holes through which said electric wires 
can be passed, and said one wall portion having formed 
therein rubber plug accommodation recessed portions, into 
which said rubber plugs can be accommodated, at positions 
on an inner side of said one wall portion that oppose said 
electric wire insertion-through-holes; and 

an outer housing into which said inner housing and said seal 
housing are detachably fitted, 

wherein said electric wires passed through said electric wire 
insertion-through-holes of said seal housing and through said 
rubber plugs accommodated within said rubber plug accom- 
modation recessed portions are connected to said terminals 
accommodated within said terminal accommodation compart- 
ments of said inner housing. 


US 6,190,204 B1 
PANEL ASSEMBLY FOR COMPACT PCI SYSTEM 
INTERFACE CARD 
Tay-San Huang, Taipei, Taiwan, assignor to Advantech Co., 
Ltd., Taipei, Taiwan 
Filed Feb. 12, 1999, Appl. No. 249,971 
Claims priority, application Taiwan, Sep. 25, 1998, 87215987 
Int. Cl. HOIR /3/448 


U.S. Cl. 439—607 5 Claims 
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1. A panel assembly for a compact PCI system interface card 

having at least one D-type connector comprising: 

(a) a plurality of fixing studs each having a hexagonal body 
portion and a rod portion projecting coaxially therefrom for 
engaging a peripheral portion of the D-type connector, said 
rod portion being less in diameter than said hexagonal body 
portion; 

(b) at least one inner plate captured against the D-type connector 
by said fixing studs, said inner plate having a substantially 
planar wall portion and a folded edge portion extending 
transversely therefrom, said wall portion having formed there- 
through at least one first opening for access to the D-type 
connector, said first opening including a main opening portion 
and a plurality of secondary opening portions disposed 
peripherally thereabout, each said secondary opening portion 
being less in diametric dimension than said hexagonal body 
portion but greater than said rod portion of said fixing stud; 
and, 

(c) at least one outer plate coupled to said inner plate, said outer 
plate having a substantially planar wall portion substantially 
overlaying said wall portion of said inner plate, said outer 
plate wall portion having formed therethrough at least one 
second opening communicating with at least one said first 
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opening for access to the D-type connector, said second 
opening having a plurality of peripheral portions respectively 
aligned with said secondary opening portions of said first 
opening, each said second opening peripheral portion being 
greater in diametric dimension than said hexagonal body 
portion of said fixing stud; 

whereby said hexagonal body portion of each said fixing stud 
passes through said outer plate to retentively engage said 
inner plate. 


US 6,190,205 B1 
ELECTRICAL JACK 
Kun-Tsan Wu, Tu-Chen, Taiwan, assignor to Hon Hai Preci- 
sion Ind. Co., Ltd., Taiepi Hsen, Taiwan 
Filed Jun. 22, 1999, Appl. No. 337,977 
Claims priority, application Taiwan, Dec. 22, 1998, 87221339 
Int. Cl. HOIR /3/648 


U.S. Cl. 439—607 1 Claim 


1. An electrical jack comprising; 

an insulative housing defining chambers therein for receiving 
and retaining contact elements, the insulative housing having 
a mounting face adapted to be mounted to a circuit board and 
a mating face defining a bore communicating with the cham- 
bers and adapted to receive a mating plug extending into the 
chambers, the insulative housing defining a number of 
recesses therein; 

a shielding casing enclosing the insulative housing, the shielding 
casing comprising a number of retaining tabs engaging with 
the recesses of the insulative housing, respectively, for secur- 
ing the shielding casing to the insulative housing; and 

a grounding member attached to the housing and having an end 
tab extending beyond the housing for electrically engaging 
with a grounding path of the circuit board, the grounding 
member electrically engaging with the shielding casing 
thereby grounding the shielding casing; wherein 

the insulative housing has a side wall defining a first slot, a 
recess by defined within the first slot, the grounding member 
comprising a first section received in the first slot, an inward 
projection being formed on the first section for engaging with 
the recess thereby retaining the grounding member on the 
insulative housing; wherein 

the shielding casing comprises an inwardly extending strip 
received in the first slot and resiliently contacting the first 
section of the grounding member thereby forming an electri- 
cal engagement therebetween; wherein 

the insulative housing comprises a top wall defining a second 
slot communicating with the first slot, and wherein the 
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grounding member comprises a second section extending 
from the first section and being received in the second slot; 
wherein 

the shielding casing comprises a resilient flap which is engaged 
by a grounding member of the mating, plug thereby ground- 
ing the shielding casing; wherein 

the resilient flap is deformed by the mating plug when the plug 
engages with the jack thereby ensuring proper contact ther- 
ebetween; wherein 

the insulative housing comprises a front wall forming the mating 
face from which a cylinder projects, the bore being defined 
through the cylinder, and wherein the resilient flap defines a 
cutout for insertion of the cylinder therein; wherein 

the chambers of the housing are exposed to the mounting face 
thereof, a cover being attached to the mounting face; wherein 

the insulative housing defines openings in a front wall and slots 
in an opposite rear wall thereof, and wherein the cover forms 
projections received in the openings and resilient leg fib into 
the slots in the rear wall of the insulative housing, the resilient 
legs forming barbsfor engaging with recesses defined in the 
housing to secure the cover to the housing. 


US 6,190,206 B1 
CONDUCTOR COUPLING INCORPORATING A 
CONVEXO-CONCAVE COUPLING LABYRINTH 
SEPARATOR 
Tai-Her Yang, No. 59, Chung Hsing 8 St., Si-Hu Town, Dzan- 
Hwa, Taiwan 
Filed Apr. 5, 2000, Appl. No. 543,345 
Int. Cl. HOIR /3/648 


U.S. Cl. 439—608 33 Claims 


1. Conductor Coupling or Control Interface incorporating a 
convexo-concave coupling labyrinth separator for separation from 
electromagnetic waves, comprising essentially: coated components 
as part of a conductor assembly or control interface, such as: 
conductor pin or contacts of a plug or socket assembly, switching 
elements or pushkey elements of a control interface, devices of 
acoustic power converted from electric power, those of electric 
power converted from acoustic power, those of optic power con- 
verted from electric power, and those of electric power converted 
from optic power, one-piece or assembled coating or covering 
components composed from insulator, closed (core filled), retiform 
or porous (hollow-set) metal or otherwise material impervious to 
electromagnetic penetration, whereof one or more section is treated 
curvatured, convex or concave, resembling a bent elbow, or 
obliquely bent, otherwise labyrinthine configured, suitably coupled 
with insulation to form a means of isolation, thence coupled by 
means of coupling or metal on the body of the control interface 
itself, or alternatively coating shell made from otherwise material 
impervious to electromagnetic penetration to form a tight coupling, 
the geometry being mutually shielding, for the purpose of 
convexo-concave isolation. 


GENERAL AND MECHANICAL 


US 6,190,207 B1 
WATERPROOF SOCKET ADAPTER DESIGN 
Lien-Sheng Wang, No. 27, 8” Floor-2, Alley 3, Lane 318, 2” 
Section, Chong-Sing RD., Chu-Dong, Hsinchu, Taiwan 
Filed Apr. 5, 1999, Appl. No. 280,519 
Int. Cl. HOIR 13/68 


U.S. Cl. 439—622 11 Claims 


1. A waterproof socket adapter, comprising: 

an insert holder having a waterproof partition and a key arranged 
therein, the key having a vertical extension integrated with the 
waterproof partition, said insert holder having pinholes on a 
front side thereof, and cord profiled grooves with ribs in the 
grooves provided behind and between the pinholes; leaf con- 
ductors and fuses received within said insert holder; 

a cover having a key; 

a housing having an internal sliding slot for receiving the key on 
the cover and having an internal guide slot for receiving the 
waterproof partition, and having a front key-way for engaging 
the vertical extension of the key of the insert holder, a front 
side of said housing having a bottom gap, and a vertical wall 
within the bottom gap having cord profiled grooves, the cord 
profiled grooves having a plurality of ribs arranged therein; 

a power cable having two cords, the two cords being positively 
separated when the insert holder and the housing are 
assembled together, the cords having outer insulators clamped 
by the ribs both in the insert holder and in the housing; 
conductive tabs connected with the power cable, 

whereby when said insert holder is assembled to said housing, 
said power cable is firmly fixed by the ribs, thereby providing 
an airtight and waterproof configuration, and providing a 
secure and shock resistant connection. 


US 6,190,208 B1 
COMBINED CONNECTION ASSEMBLY 
Jean-Christophe Villain, Paris, France, assignor to Alcatel, 
Paris, France 
Filed Jun. 28, 1999, Appl. No. 340,209 
Claims priority, application France, Jul. 9, 1998, 98 08830 
Int. Cl. HOIR /7/00 
U.S. Cl. 439—660 12 Claims 
1. A combined connection assembly, for mobile equipment, in 
particular mobile telephone equipment, the assembly being of the 
pressure and insertion type and including a socket provided with a 
set of front metal zones serving for pressure contact connections, 
and a set of lateral metal zones serving for insertion contact 
connections, and wherein said front metal zones of said socket are 
electrically connected to said lateral metal zones of said socket, 
said assembly including a set of complementary plugs; and 
wherein said set of complementary plugs comprises a pressure 
contact plug provided with front metal zones corresponding to 
said set of front metal zones of said socket so as to establish 
the pressure contact connections between said pressure con- 
tact plug and said socket and an insertion contact plug pro- 
vided with lateral metal zones corresponding to said set of 
lateral metal zones of said socket so as to establish the 
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US 6,190,210 B1 
LOW PROFILE MODULAR JACK 

Yakov Belopolsky, Harrisburg, Pa., and Gary J. Oleynick, 

Encinitas, Calif., assignors to Berg Technology, Inc., Reno, 

Nev. 

Filed Mar. 10, 1999, Appl. No. 266,049 
Int. Cl. HOIR 24/00 

U.S. Cl. 439—676 17 Claims 








insertion contact connections between said insertion contact 
plug and said socket, wherein both said pressure contact plug 
and said insertion contact plug are adapted to be connected to 
said socket at a same side of said socket; and 

wherein said pressure contact plug and said insertion contact 
plug are adapted to be simultaneously connected to said 
socket to establish the respective pressure contact connections 
and lateral contact connections. 


1. A receptacle and printed circuit board combination for receiv- 
ing a plug and achieving electrical connection between the plug 
and a printed circuit board, the combination comprising: 

an insulating housing having a front, rear, bottom surface and 
top wall, the housing forming a chamber for receiving the 
plug, the housing further having an open bottom in commu- 
nication with said chamber; 

a plurality of electrical contacts, each having a first end portion 
extending within the opening for engaging the plug, and a 
second end portion connectable to the circuit board; and 

US 6,190,209 B1 the printed circuit board having a cut-out portion for receiving 
MOTOR-VEHICLE LATCH HOUSING WITH INTEGRAL the receptacle, wherein said cut-out portion overlaps said 
CONDUCTORS chamber, and at least a portion of said cutout portion resides 
Thomas Hiilsmann, Velbert, and Ulrich Nass, Miilheim, both of within a periphery of said chamber to engage the plug; 
Germany, assignors to Kierkert AG, Heilingenhaus, Ger- wherein the receptacle further comprises a peg extending from 
many the bottom surface of the housing for mounting the receptacle 
F Filed Jun. 25, 1999, Appl. No. 340,321 on the circuit board, the cut-out portion of the circuit board 
Claims priority, application Germany, Aug. 25, 1998, 198 38 receiving the peg. 
554; Apr. 15, 1999, 199 16 949 
Int. Cl. HOIR 33/00 
U.S. Cl. 439—660 15 Claims 


US 6,190,211 Bl 
ISOLATION DISPLACEMENT CONNECTOR 
Max Chu, Taipei, Taiwan, assignor to Telebox Industries Corp., 
Taipei Hsien, Taiwan 
Filed Feb. 23, 2000, Appl. No. 511,269 
Int. Cl. HOUR 24/00 
U.S. Cl. 439—676 10 Claims 


1. A motor-vehicle door latch housing comprising: 

a dielectric plastic body; 

a metal mounting plate imbedded in the body; 

latch parts mounted on the plate; 

an electrical device secured to the body: 

a plurality of electrical conductors each at least partially imbed- 
ded in the body, and each having an end forming a terminal 1. An isolation displacement comprising a housing (40), a base 
adjacent the device; circuit board (10) installed in said housing (40), a terminal holder 

a plurality of elastically deformable connectors projecting trans- (50) mounted on said base circuit board (10), and a set of terminals 
versely to a predetermined insertion direction from the device (60) respectively installed in said terminal holder (50) and inserted 
and each formed as a metallic strip bearing elastically on a through said base circuit baord (10), wherein said base circuit 
respective one of the terminals; and board (10) comprises a front part (101), a rear part (102), a first 

respective biasing elements projecting from the electrical device side (100), and a second side (200), an auxiliary metal contact hole 
bearing in the insertion direction on the connectors and press- (9) on the middle between said front part (101) and said rear part 
ing same in the insertion direction onto the respective termi- (102), a plurality of metal contact holes (1)(2)(3)(4)(5)(6)(7)(8) 
nals. and arranged into two transverse rows on said front part (101) and 
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respectively extended through said first side (100) and said second 
side (200), a _ plurality of metal contact holes 
(11)(12)(13)(14)(15)(16)(17)(18) arranged into two longitudinal 
rows on said rear part (102) and respectively extended through said 
first side (100) and said second side (200), and a plurality of 
conductors (21)(22)(23)(24)(25)(26)(27)(28) conductors 
(22)(25)(26)(27) being arranged on said first side (100), conductors 
(21)(23)(24)(28) being arranged on said second side (200), con- 
ductor (21) being connected between metal contct hole (1) and 
metal contact hole (11), conductor (22) being connected between 
metal contact hole (2) and metal contact hole (12), conductor (23) 
being connected between metal contact hole (3) and metal contact 
hole (13), conductor (24) being connected between metal contact 
hole (4) and metal contact hole (14), conductor (25) being con- 
nected between metal contact hole (5) and metal contact hole (15), 
conductor (26) being connected between metal contact hole (6) and 
metal contact hole (16), conductor (27) being connected between 
metal contact hole (7) and metal contact hole (17), conductor (28) 
being connected between metal contact hole (8) and metal contact 
hole (18). 

US 6,190,212 B1 

PLASTIC SUPPORT STRUCTURE AND ASSEMBLY FOR 
ELECTRICAL CONTACTS FOR A MOLDED PLUG 

Donald C. Brown, Freehold, and Michael Y. Shulman, Toms River, 
both of N.J., assignors to Heyco, Inc., Toms River, N.J. 
Continuation of application No. 08/517,083, filed on Aug. 24, 
1995, now abandoned. This application Oct. 20, 1997, Appl. No. 
954,285. 

Int. Cl. HOIR 13/405 

U.S. Cl. 439—736 

13 Claims 


1. A premold assembly for an electrical plug, comprising: 

a monolithic support member formed from insulator material and 
having a front surface and a rear surface, said support member 
having a plurality of openings extending from said front surface to 
said rear surface; and 

a plurality of electrical terminals, each of said openings having an 
axis and slidably receiving an associated one of said electrical 
terminals therein in a direction parallel to said axis, said support 
member continuously and rigidly surrounding each of said electri- 
cal terminals for substantially the entire thickness of said support 
member from said front surface to said rear surface in a position 
extending through said support member with a plug end extending 
from said support member proximate said front surface and a 
connector end extending from said support member proximate said 
rear surface, thereby permitting connection to an electrical wire, 
each of a pair of said plurality of electrical terminals being formed 
from an elongated band of metal folded at approximately mid- 
length at a fold, with a first portion thereof extending from said 
fold to a first free end and a second portion extending from said 
fold to a second free end, said first portion and said second portion 
positioned in juxtaposition to each other, said first portion having 
an insertion depth limiter thereon proximate said first free end, said 
insertion depth limiter bearing against said support member proxi- 
mate said rear surface to resist insertion of a corresponding one of 
said pair of electrical terminals into an associated one of said 
openings in a direction parallel to said axis beyond said insertion 
depth limiter, one of said first portion and said second portion 
having a wire crimp distal to said fold and connectable to an 
electrical wire. 


GENERAL AND MECHANICAL 


US 6,190,213 B1 
CONTACT ELEMENT SUPPORT IN PARTICULAR FOR A 
THIN SMART CARD CONNECTOR 
Manfred Reichart, Weinsberg, and Gerhard Braun, Bitzfeld, 
both of Germany, assignors to Amphenol-Tuchel Electronics 
GmbH, Germany 
Filed Jun. 30, 1999, Appl. No. 343,554 
Claims priority, application Germany, Jan. 7, 1998, 198 29 
467 
Int. Cl. HOIR 13/405 


U.S. Cl. 439—736 8 Claims 


1. A contacting apparatus (10) comprising: 

a contact element support (30) and fixedly mounted in said 
contact element support (30) at least one contact element (20), 
wherein 

A) said contact element (20) comprises: 

a first horizontal portion (22) forming at a free end thereof a 
contact cusp portion (21), 

a mounting section (23) adapted to be enclosed by said contact- 
ing element support (30), and 

a second horizontal portion (24) forming at a free end thereof a 
contacting portion (24), 

said mounting section (23) forming a step adapted to be located 
within said contact element support (30); and 

B) said contact element support (30) being designed such, that it 
encloses said contact element (20) only in locations where a 
load is generated by a contacting force exerted onto said 
contact cusp portion, and forms in the area and across widths 
(26) of said contacting element (20) a mounting region (28) 
comprising a first frontal mounting region portion (31) and a 
second rearward mounting region portion (32) separated by 
said step of said contact element (20), and 
wherein said contact element support (30) supports with its 
first mounting region portion (31) the contact element (20) 
including its inclined portion (23) from below, and wherein 
said second mounting region portion (32) of the contact 
element support (30) supports the contact element inclusive of 
its inclined portion (23) from above and, wherein in the area 
of the first horizontal portion (22) of the contact element (20) 
no contact element support material is provided above the 
contact element and wherein in the area of a second horizontal 
portion (24) of the contact element (20) no contact element 
support material is provided below said contact element. 





US 6,190,214 B1 
CONFORMING PRESS-FIT CONTACT PIN FOR 
PRINTED CIRCUIT BOARD 
Giuseppe Bianca, Escondido, and Robert M. Bogursky, Encin- 
tas, both of Calif., assignors to Autosplice Systems, Inc., San 
Diego, Calif. 

Division of application No. 09/124,631, filed on Jul. 29, 1998, 
now Pat. No. 6,052,895, which is a division of application No. 
08/733,393, filed on Oct. 18, 1996, now Pat. No. 5,893,779. 
This application Dec. 7, 1999, Appl. No. 455,864. 

Int. Cl. HOIR /3/42 
U.S. Cl. 439—751 7 Claims 

1. An elongated continuous stamped strip comprising a plurality 
of end-to-end connected copper alloy contact pins each when 
separated from the strip for insertion into a hole in a substrate with 
said hole having a nominal dimension with a given positive and 
negative tolerance; 
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each of said pins having a longitudinal axis in the direction of 
the strip and a conforming section having a length dimension 
in the direction of its longitudinal axis, 

said conforming section being characterized by an axially- 
extending through-slot having a lateral gap dimension 
bounded by opposed beam members whose combined widest 
lateral width transverse to the axis exceeds the sum of the 
hole’s nominal dimension and its positive tolerance whereby a 
contact pin can be press-fitted in the hole, the opposed beam 
members of said conforming section being configured such 
that, when the contact pin is press-fitted into the hole, the 
opposed beam members are capable of lateral movement 
toward one another tending to close the slot in an amount that 
exceeds the widest lateral gap dimension, 

the length dimension of the conforming section being such that 
the beam members will not actually touch under maximum 
compression of the conforming section when inserted into the 


hole having a nominal dimension with its given positive 
tolerance, 

each of the pins in the strip being separated from its neighboring 
pin by a reduced cross-section region forming a beveled end 
when the pin is separated from the strip. 


US 6,190,215 B1 
STAMPED POWER CONTACT 

Christopher S. Pendleton, Carlisle; Ray C. Doutrich, Lebanon, 
and Stuart C. Stoner, Lewisberry, all of Pa., assignors to 
Berg Technology, Inc., Reno, Nev. 

PCT No. PCT/US97/01751, § 371 Date Jul. 17, 1998, § 102(e) 
Date Jul. 17, 1998, PCT Pub. No. WO97/28579, PCT Pub. 
Date Aug. 7, 1997 

PCT Filed Jan. 31, 1997, Appl. No. 101,888 
Int. Cl. HOIR ///22 


U.S. Cl. 439—853 19 Claims 


1. A female-type power port terminal for connecting to a male 
plug of a wide range of lengths and cross-sectional dimensions. 
comprising: 

a contact receiving portion having a web and a plurality of 

fingers that are unitary with said web, said fingers being 
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arranged to form an axially extending socket that is aligned 
about a reference axis, each of said fingers having a free end 
that is distal from said web, said free ends being unconnected 
to each other except through said web, each of said fingers 
being angled towards the reference axis with said free end 
inwards from said web, said fingers together defining a con- 
tact surface that is constructed and arranged to contact the 
male plug that is inserted into said socket, said contact surface 
being most constricted along said reference axis in said ter- 
minal at a point proximate the free ends of the fingers; and 

a mounting portion that is unitary with and extends longitudi- 
nally from said contact receiving portion and is formed 
together with said contact receiving portion from a single 
blank of conductive material, said mounting portion compris- 
ing a hood region that is curved about said reference axis by 
substantially 270 degrees to define a space that is coextensive 
and aligned with said socket, said hood region being open at 
least to permit a plug to pass into said space, said mounting 
portion further comprising a plurality of mounting legs 
thereon for mounting the terminal on a substrate; whereby 
said terminal, as a result of said unconnected free ends, is 
constructed to accept different male plugs within a wide range 
of cross-sectional dimensions, and, as a result of said open 
space defined by said hood region, is constructed to accept 
different male plug having a wide range of lengths and 
wherein said hood region has at least one lateral projection 
projecting laterally outwards from the hood region and ending 
in a free edge that is distal to the hood region. 


US 6,190,216 B1 
TROLLING MOTOR CONTROL APPARATUS 
Terry King, 546 Johnson King Rd., Swansea, S.C. 29160 
Continuation-in-part of application No. 08/609,246, filed on 
Mar. 1, 1996, now Pat. No. 5,954,551, which is a 
continuation-in-part of application No. 08/381,778, filed on 
Feb. 1, 1995, now Pat. No. 5,496,198, which is a continuation- 
in-part of application No. 08/164,007, filed on Dec. 8, 1993, 
now abandoned. This application May 17, 1999, Appl. No. 
312,867. 
Int. Cl. B6OL ///02 


U.S. Cl. 440—6 35 Claims 








1. An apparatus for maneuvering a boat on water, said boat 
having a trolling motor with a first axis, said trolling motor 
rotatable about said first axis in a clockwise and a counter clock- 
wise direction, said apparatus comprising: 

a trolling motor control assembly designed to be operated by the 

foot of a user, and formed for receiving a chair; 

means in operational connection with said control assembly and 

said trolling motor for transferring rotational motions of said 
control assembly to said trolling motor so that when said 
control assembly rotates about a second axis, said trolling 
motor rotates about said first axis; and 

trolling motor activating means in operational connection with 

said control assembly and said trolling motor, for activating at 
least one speed of said trolling motor. 
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US 6,190,217 B1 

APPARATUS FOR REDUCING VIBRATION ON A SHIP 
Jean-Paul Huot-Marchand, Evette Salbert, and Jean-Philippe 

Nicod, Belfort, both of France, assignors to Alstom Entre- 

prise SA, Levallois Perret, France 

Filed Apr. 15, 1999, Appl. No. 292,338 
Claims priority, application France, Apr. 16, 1998, 98 04752 
Int. Cl. B63H 2//2/ 


U.S. Cl. 440—52 14 Claims 


1. Apparatus for reducing vibration on a ship provided with at 
least two drive shafts, the apparatus comprising: 

servo-control means for servo-controlling an angular difference 
of said two shafts based on a reference value; 

calibration means for finding an optimum angular offset between 
the shafts which corresponds to a minimum value of a vibra- 
tion level of said ship; and 

control means for responding to a control signal to actuate in 
succession said calibration means and then said servo-control 
means, wherein said reference value is set to said optimum 
angular offset. 


US 6,190,218 B1 
PUMP JET WITH REDIRECTED EXHAUST GAS 
THROUGH STATOR VANE FOR DRAG REDUCTION 
Kimball P. Hall, Wading River, N.Y.; A. Michael Varney, 
Sewall’s Point, and John D. Martino, Longwood, both of 
Fla., assignors to Outboard Marine Corporation, Waukegan, 
ill. 


Filed Sep. 27, 1999, Appl. No. 406,582 
Int. Cl. B63H ///6 


U.S. Cl. 440—67 20 Claims 


4 


1. A pump jet apparatus for a marine engine, comprising: 

a rotor assembly having an axis of rotation and comprising a 
rotor hub having a channel for receiving exhaust gas from the 
motor; 

a housing surrounding said rotor assembly and having an inlet 
and an outlet; 

an exhaust plenum positioned rearwardly of said rotor hub and 
inside said housing, and in flow communication with said 
channel in said rotor hub; 
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a hollow member in flow communication with said exhaust 
plenum a nd having an exhaust outlet penetrating said hous- 
ing; and 

a wall attached to said housing and overlying said exhaust 
outlet, 

wherein said wall and said housing define an opening which is 
in flow communication with said exhaust outlet, and said wall 
comprises a section of a cylindrical tube. 


US 6,190,219 B1 
SEAL SYSTEM FOR OUTBOARD MOTOR COVERS 
Peter W. Meier, Stuart, and Don Moore, Palm City, both of 
Fia., assignors to Outboard Marine Corporation, Waukegan, 
Il. 
Filed Oct. 27, 1998, Appl. No. 179,947 
Int. Cl. B63H 20/32 


U.S. Cl. 440—77 13 Claims 


1. An outboard motor comprising: 

an internal combustion engine; 

a housing attached to said internal combustion engine; 

a motor cover configured to attach to said housing: and 

a seal system providing an impervious seal at a joint between 
said housing and said motor cover, said seal system compris- 
ing a resilient hollow tubular seal member disposed between 
said motor cover and said housing, said seal system config- 
ured to be pressurized with air. 


US 6,190,220 B1 
PROTECTIVE COVER AND METHOD FOR 
PROTECTING A BOAT PROPELLER SHAFT 
Kenneth Borrelli, 1251 Hurffville Rd., Deptford, N.J. 08096 
Filed Dec. 8, 1999, Appl. No. 457,185 
This patent is subject to a terminal disclaimer. 
Int. Cl. B63H 20/32 
U.S. Cl. 440—78 18 Claims 
1. A method for protecting a propeller shaft and gears of a boat 
which are contained within a lower gear housing of a boat, the 
lower gear housing having a skeg and an upper frame, the method 
comprising the steps of: 
providing a cone-shaped casing having an inner surface, an outer 
surface, a top, and an open bottom, said inner and outer 
surfaces having an edge in common at said bottom and two 
notches on said edge extending upwardly into said inner and 
outer surfaces; 
removing a propeller from a boat so that the gears of the lower 
gear housing and propeller shaft are exposed; 
placing said casing over the lower gear housing and propeller 
shaft of the boat; and 
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aligning one of said notches with the skeg and the other of said 
notches with the upper frame of the lower gear housing while 
pesitioning said notches around said skeg and upper frame, 
respectively. 


US 6,190,221 B1 
CRANKCASE VENTILATING SYSTEM FOR PERSONAL 
WATERCRAFT 
Masayoshi Nanami, Iwata, Japan, assignor to Yamaha Hatsu- 
doki Kabushiki Kaisha, Hamamatsu, Japan 
Filed Mar. 3, 1999, Appl. No. 261,265 
Claims priority, application Japan, Mar. 3, 1998, 10-050237 
Int. Cl. B63H 2///0 


U.S. Cl. 440—88 22 Claims 


1. A personal watercraft having a hull defining an engine com- 
partment, a four cycle internal combustion engine in said engine 
compartment, said engine driving a propulsion device associated 
with said hull for propelling said personal watercraft through a 
body of water in which it operates, said engine having a crankcase 
ventilation system including a crankcase ventilating discharge that 
is disposed at a location in said engine that is disposed relatively 
high in said hull during normal watercraft operation, and a crank- 
case ventilating return for said crankcase ventilating system for 
discharging the ventilating gases into an induction system of said 
engine for introduction into a combustion chamber thereof, said 
crankcase ventilating return being positioned at a relatively low 
position in said hull so that under normal watercraft operation and 
regardless of the orientation of said hull on the body of water in 
which it operates said ventilating return is always below said 
ventilating discharge of said crankcase ventilating system. 


US 6,190,222 B1 
THIN ICE INFLATABLE RESCUE LADDER 
David Senger, 25 Carlin Dr., Lincoln, N. Dak. 58504 
Filed Nov. 19, 1999, Appl. No. 443,398 
Int. Cl. B63C 9/32 
U.S. Cl. 441—82 
1. A inflatable rescue ramp comprising: 
a first pair of spaced inflatable tubes having an inner side; 


4 Claims 
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a flat, flexible first floor connected to each said first tube and 
having an inner side and an outer side, said first floor extend- 
ing between said inner sides of said tubes and defining a 
passageway between said tubes; 

a second pair of spaced inflatable tubes having an inner side; 

a rope ladder element, said rope ladder element mounted to said 
first floor and said second floor within said passageway 
formed between said tubes, wherein said rope ladder element 
is mounted only along a lowermost portion of the ramp for 
provided the combined features of providing a gripping and 
climbing surface for the rescue victim, while at the same time 
remaining out of the way for the rescuers; 

a flat, flexible second floor connected to each said second tube 
and having an inner side and an outer side, said second floor 
extending between said inner sides of said second tubes and 
defining a passageway between said tubes; 

and wherein said first floor is linearly aligned with and hingedly 
affixed to said second floor forming a dual lobed rescue ramp. 


US 6,190,223 B1 
METHOD OF MANUFACTURE OF COMPOSITE SELF- 
ALIGNED EXTRACTION GRID AND IN-PLANE 
FOCUSING RING 
Kevin W. Tjaden, and Terry N. Williams, both of Boise, Id., 
assignors to Micron Technology, Inc., Boise, Id. 
Filed Jul. 2, 1998, Appl. No. 109,955 
Int. Cl. HO1J 9/02 


U.S. Cl. 445—24 50 Claims 


1. A method for fabricating a base plate for a field emission 


device, the method comprising the steps of: 


forming a first conducting layer on a substrate, the first conduct- 
ing layer having an emitter formed thereon; 

forming a first insulating layer over the first conducting layer; 

forming a second conductive layer over the first insulating layer; 

forming a second insulating layer over the second conductive 
layer; 
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forming a third conductive layer over the second insulating 
layer; 
planarizing said layers such that a distal most portion of the third 
conductive layer, defined with respect to the first conductive 
layer, is spaced from the first conductive layer by a distance 
which is equal to or less than a distance which a distal most 
portion of the second conductive layer, defined with respect to 
the first conductive layer, is spaced from the first conductive 
layer; and wherein 
the step of forming a second conductive layer includes the 
step of depositing a layer of a first conductive material; and 
the step of forming a third conductive layer includes the step 
of depositing a layer of the first conductive material depos- 
ited in the step of forming a second conductive layer. 


US 6,190,224 B1 
AUTOMATION SYSTEM AND A METHOD FOR 
ASSEMBLING A WORKPIECE 
Sung-Joon Byun; Jong-Beom An; Hyung-Jin Yun, and Min- 
Young Heo, all of Choongcheongnam-do, Rep. of Korea, 
assignors to Samsung Electronics Co., Ltd., Seoul, Rep. of 
Korea 
Filed Oct. 1, 1999, Appl. No. 410,761 
Claims priority, application Rep. of Korea, Oct. 2, 1998, 
98-41678 
Int. Cl. HO1J 9/00 


U.S. CL. 445—24 34 Claims 


1. An automation system for assembling a workpiece, compris- 
ing: 

a host that controls the workflow; 

a storage having a plurality of first parts and a plurality of 
second parts; and 

a sorter that selects the parts according to information on the 
parts, wherein said sorter receives information on a first part 
and selects a second part corresponding to the first part based 
on the received information. 


US 6,190,225 B1 
CANDY HOLDING DEVICE 
Thomas J. Coleman, 19170 Paddock Pl., Abingdon, Va. 24211; 
William K. Schlotter, IV, 117 Wateredge La., Fredericks- 
burg, Va. 22406; Princess Ann Coleman, 19170 Paddock PI., 
Abingdon, Va. 24211, and Ann M. Schlotter, 117 Wateredge 
La., Fredericksburg, Va. 22406 
Filed Feb. 28, 1997, Appl. No. 807,780 
Int. Cl. A63H 3/00 
U.S. Cl. 446—73 3 Claims 
1. A novelty candy holding device which comprises a main 
housing, said main housing being made of a bendable and stretch- 
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able material by which a noise is made by said material during 
bending or stretching said material, said housing having an upper 
end with an aperture therein for receipt of a candy sucker stick, 
said aperture in said upper end includes an expandable sleeve for 
receipt of an end of said candy sucker stick, and said main housing 
has a head portion which resembles some form of life. 


US 6,190,226 Bl 
DRIP COLLECTING SUPPORT FOR FROZEN 
CONFECTIONS 
Riccardo Conconi, Via Carlo Ravizza, 40 20146 Milan, Italy 
PCT No. PCT/EP98/06331, § 371 Date May 27, 1999, § 102(e) 
Date May 27, 1999, PCT Pub. No. WO99/18011, PCT Pub. 
Date Apr. 15, 1999 
PCT Filed Oct. 5, 1998, Appl. No. 308,963 
Claims priority, application Italy, Oct. 8, 1997, MI970716 U 
Int. Cl. A23G 9/00; B6S5D 85/78 


U.S. CL. 446—73 2 Claims 





1. A support for a frozen confection which frozen confection is 
packaged in a wrapper wherein the wrapper is shaped like a cone 
or a truncated cone and is open only at its larger end and wherein 
the wrapper is removable from the frozen confection by tearing; 
said support comprising, when oriented for its function as a sup- 
port, a tray shaped body with an outwardly extending annular wall 
portion and an annular rim extending up from the outwardly 
extending wall portion with said annular peripheral rim shaped like 
a truncated cone; said outwardly extending annular wall portion 
defining a drip chamber for any drippings from said frozen con- 
fection; the said annular peripheral rim dimensioned to fit into said 
open end of said wrapper to constitute a plug and close the open 
end and to be sealingly secured to said wrapper at said open end; 
said support further comprising a tab centrally located within the 
tray shaped body and extending from the inner surface of the tray 
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shaped body a distance away from the inner surface of the tray 
sufficient to be immersed in and stably anchored to said frozen 
confection; the uppermost part of said annular peripheral rim being 
wider than the end of the frozen product associated with said larger 
end of said wrapper; said tray-shaped body having an outer face 
opposite said inner surface which outer face is centrally provided 
with a cavity having a peripheral insertion rim forming an under- 
cut; said support further comprising a handle means comprising a 
disc shaped body and a hand holdable handle portion attached to 
said disc, said handle portion being shaped as a figurine or toy; 
said cavity being circular with said peripheral rim having a diam- 
eter smaller than the diameter of the cavity; said disc being 
dimensioned to be accommodated in said cavity to provide a 
detachable snap-on engagement of said handle means to said 
tray-shaped body so that after the frozen confection is consumed, 
the handle means including the figurine or toy can be detached 
from the disc shaped body. 





US 6,190,227 B1 
INCOMING CALL REPORTING TOY 
Jun Oba, Tokyo, Japan, assignor to Jun Planning Co., Inc., 
Tokyo, Japan 
Filed Aug. 13, 1999, Appl. No. 373,583 
Int. Cl. A63H 5/00;33/26; H04M 1/00 


US. Cl. 446—81 10 Claims 


1. An incoming call reporting toy comprising: 

a toy body, and 

an incoming call reporting circuit incorporated in the toy body 
for performing an incoming call reporrting operation to at 
least one of visually and aurally report to a person around the 
toy that an incoming call has been received, 

said incoming call reporting circuit including an antenna for 
receiving an electromagnetic wave radiated by a portable 
telephone terminal and a detecting circuit for detecting said 
electromagnetic wave of an intensity exceeding a predeter- 
mined level and for activating said incoming call reporting 
operation indicative of receipt of said electromagnetic wave 
of said portable telephone terminal. 





US 6,190,228 B1 
TODDLER TOY SYSTEM AND METHOD 
Irene Hoogenboom; Mary Y. Todd, both of Beaufort, S.C., and 
Elien Booth Church, Ithaca, N.Y., assignors to Environ- 
ments, Inc., Beaufort 
Filed Jul. 9, 1999, Appl. No. 350,488 
Int. Cl. A63H 33/08 
U.S. Cl. 446—117 12 Claims 
1. A toy system comprising: 
a ring component; 
a cylindrical component having an inner cylinder diameter, an 
outer cylinder diameter, and a cylinder height; 
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a column ring having an inner column diameter that is larger 
than said outer cylinder diameter, an outer column diameter, 
and a column height; 

a square plaque having a plaque height; 

a stringer having two ends and a stringer length and a stringer 
diameter, wherein said stringer length is larger than said 
stringer diameter; and 

a stopper having a top side and a bottom side, at least two holes, 
each of said holes communicating between said top side and 
said bottom side, said holes having a hole diameter larger than 
said stringer diameter so as to allow one of said ends of said 
stringer to be passed from said top side to said bottom side 
through one of said holes, and subsequently, to allow the same 
end of said stringer to be passed from said bottom side to said 
top side through another of said holes such that said stringer is 
securely held by said stopper and such that said ring, said 
cylinder, said column ring, and said plaque can be removably 
strung on said stringer. 


US 6,190,229 B1 
FIBER OPTIC ENHANCED FIGURINE ASSEMBLY 
Craig P. Nadel, 201 Wingate Rd., Parsippany, N.J. 07054, and 
Dietmar Nagel, 11 South Rd., Chester, N.J. 07930 
Filed Dec. 28, 1994, Appl. No. 365,584 
Int. Cl. A63H 33/22;3/44 
US. Cl. 446—219 


1. A fiber optic enhanced figurine assembly comprising: 

a figurine having a figurine outer surface; 

a bunch of elongated fibers affixed to said figurine and extending 
outwardly from said figurine outer surface, said fiber bunch 
comprising a plurality of nonilluminatable fibers each extend- 
ing a distance from said figurine outer surface, and a plurality 
of illuminatable optical fibers each disposed closely proxi- 
mate a plurality of said nonilluminatable fibers in surrounding 
relation with said each illuminatable optical fiber and each 
extending outwardly from said figurine outer surface to no 
greater than a second distance less than said distance of 
extension of said closely proximate surrounding nonillumina- 
table fibers, each of said plural illuminatable optical fibers 
extending from an inner end proximate said figurine outer 
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surface to an outer end remote from said outer surface, and _ the gear set having a first gear coaxial with a belt pulley, a 
said plural illuminatable optical fibers being interspersed in second gear coaxial with a first clutch gear and a second 
and distributed throughout said nonilluminatable fibers; and clutch gear, a third gear, a fourth gear, and a fifth gear, 
means for selectively illuminating said inner ends of said plural a shaft of the motor passing through the first gear casing, 
illuminatable optical fibers so as to illuminate said outer ends a belt surrounding the belt pulley and the shaft of the motor, 
of said plural optical fibers and thereby provide a plurality of _ the first gear engaging with the second gear, 
individual points of illumination integrally within the fiber the second gear engaging with the fourth gear and the fifth gear, 
bunch to visually and decoratively enhance said fiber bunch; the fourth gear engaging with the fifth gear, 
wherein each of said plural illuminatable optical fibers has a the first gear driving the second gear, 

longitudinal dimension within a range of longitudinal dimen- the second gear driving the third gear, 
sions such that at least some of said plural optical fibers are of the third gear driving the first clutch gear and the second clutch 
different lengths, said illumination means comprising a source gear, 
of light disposed adjacent to said optical fiber inner ends and _a coiled spring disposed on the second clutch gear, 
oriented for emitting light onto said optical fiber inner ends so __ the second clutch gear dirving the fourth gear and the fifth gear 
as to illuminate said optical fiber outer ends which thereby alternatively, 
define distinct points of light situated integrally and interiorly a first shaft passing through the fourth gear, 
within said fiber bunch and distributed throughout said fiber _ two distal portions of the first shaft fixed on the first gear casing 
bunch at plural longitudinal position therof to provide said and the second gear casing, 
fiber bunch with an appearance of integral illumination. the fifth gear driving a crown gear, 

a rotating shaft passing through the fifth gear and an eccentric 

wheel, 
each of the movable devices having a walking plate having an 
oblong aperture receiving a second shaft and a circular hole 


US 6,190,230 B1 receiving an eccentric shaft, 
WALKING AND ROCKING TOY DEVICE the eccentric shaft having a square aperture receiving the first 


Chin-Jung Hou, 58, Ma Yuan West St., Taichung, Taiwan shaft. 


Filed Jan. 7, 2000, Appl. No. 480,707 the second shaft passing through the fifth gear, 
Int. Cl. A63Hi ///14 a rocking device having a rocking bar, the rotating shaft, and the 
U.S. Cl. 446—355 3 Claims eccentric wheel, 

the eccentric wheel disposed ona top portion of the first gear 
casing and a top portion of the second gear casing, 

a protruded rod disposed on the eccentric wheel, 

the rocking bar having a round hole, an oblong hole, and a 
through hole, 

the round hole of the rocking bar receiving the upper post, 

the oblong hole of the rocking bar receiving the protruded rod, 
and 

a round rod disposed in the hollow cylinder casing to be inserted 
in the through hole of the rocking bar. 








US 6,190,231 B1 
CONTINUOUSLY ROTATING MECHANISMS 
Charles Hoberman, 472 Greenwich St., New York, N.Y. 10013 
Provisional application No. 60/111,001, filed on Dec. 4, 1998. 
This application Aug. 4, 1999, Appl. No. 366,831. 
Int. Cl. A63H 33/00 
S. Cl. 446—487 17 Claims 


1. A walking and rocking toy device comprises: 

a base seat, a transmission mechanism, a hollow cylinder casing, U 
and an annular cover, 

the hollow cylinder casing covering the base seat, 

the transmission mechanism disposed between the base seat and 
the hollow cylinder casing, 

the hollow cylinder casing having a center portion, a plurality of 
arc holes, a plurality of protruded blocks, and an annular 
recess receiving the annular cover, 

a micromotion switch device disposed on the center portion of 
the hollow cylinder casing, 

the base seat having three columns inserted in the arc holes of 
the hollow cylinder casing and two pairs of pillars, 

each of the columns having a threaded hole, 

each of the pillars having a threaded aperture, 

a cell box disposed on the base seat. 

a cell box cover disposed on a bottom of the base seat to cover 
the cell box, 1. A linkage comprising at least six links and at least seven pivot 

a contact starting switch disposed on a lateral side of the cell connections, all axes of said pivots being parallel to one another, 
box, wherein a diagram of lines connecting the centers of said pivots 

the transmission mechanism comprising a first gear casing, a drawn in a plane orthogonal to the axes of the pivots forms at 
second gear casing engaging with the first gear casing, a least two parallelograms such that each parallelogram shares 
motor and a gear set disposed between the first gear casing at least one vertex with another parallelogram, 
and the second gear casing, and two movable devices fastened wherein each parallelogram corresponds to a paralle! four-bar 
on the first gear casing and the second gear casing, linkage, and each shared vertex in the diagram corresponds to 

each of the first gear casing and the second gear casing having a pivot connection between at least two links, each of which 
an upper post having an upper groove, an arc arm, and two links has one or more central pivots and two or more terminal 
positioning plates fastened on the pillars, pivots, and of these two or more links at least one lies 
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whereby a user’s breast extending outwardly immediately adja- 
cent from said infra mammary fold is in an interposed posi- 
tion between said encased underwire and a strap supported 
upper edge of said bra breast cup to contribute to providing 
firm support of a breast within said C-shaped bra breast cup. 


essentially in one plane, and at least one other link is com- 
prised of at least two sub-links, such that each sub-link lies on 
a different level, 

where at least one sub-link lies on one side of the planar link, 
and at least one other sub-link lies on the opposite side of the 
planar link, and 

the pivot connection between the planar and multi-level link is 
constructed such that the central pivot of the planar link is 
essentially a hole through which a pin comprising the central 
pivot of the multi-level link passes, and said pin: 
a) forms the pivot connection between the planar link and the 

multi-level link; and 

b) rigidly connects at least two sub-links of the multi-level 


> : : ; US 6,190,233 B1 
link to one another; such that said planar link and said . 
multi-level link may rotate around their shared pivot con- METHOD AND APPARATUS FOR IMPROVING GAP- 


nection relative to each other a full 360 degrees, to thereby FILL CAPABILITY USING CHEMICAL AND PHYSICAL 
driving the interconnected four-bar linkages in a continuous ETCHBACKS 

fashion. Soonil Hong, Los Altos; Choon Kun Ryu, Sunnyvale; Michael 
P. Nault, San Jose; Kaushal K. Singh, Sunnyvale; Anthony 
Lam, San Jose; Virendra V. S. Rana, and Andrew Conners, 
both of Los Gatos, all of Calif., assignors to Applied Materi- 
als, Inc., Santa Clara, Calif. 

Continuation-in-part of application No. 08/803,304, filed on 





US 6,190,232 B1 
METHOD OF ATTACHING AN UNDERWIRE TO A 


BRASSIERE CUP 


Ronald Boser, 3951 Industrial 25” St., Ft. Pierce, Fla. 34946 


U.S. Cl. 450—47 


1 
ally 


Filed Sep. 27, 1999, Appl. No. 405,063 
Int. Cl. A41C //14 


. A method of embodying a fabric-encased underwire peripher- 


about each one of a pair of bra breast cups comprising the 


steps of: 


a. 


using an outwardly projecting C-shaped bra breast cup having 
an inwardly located edge of a selected diameter adapted to be 
in contact about a breast of a user; 


cup edge a diameter characterized as having a small radius 
curvature; 


. Selecting a curved underwire having said same small radius 


curvature of said breast-contacting bra breast cup edge so as 
to have a leading end curvature and a trailing end curvature 
and an intermediate nominal length portion of nominal curva- 
ture therebetween; 


. using a sewing station having two sites of sewing needle 


penetration spaced apart from each other a dimension of 
approximately 0.240 inches; 


. folding into an assembly a fabric casing about said underwire 


in advance of said sewing station; 


-. urging said assembly in longitudinal movement through said 


sewing stations so that said underwire leading end curvature 
exits from said sewing station and said underwire trailing end 
curvature enters into said sewing station and said intermediate 
nominal length portion of nominal curvature is positioned 
between said sites of sewing needle penetration; 


. sewing said assembly of said fabric casing and underwire 


together; and 


. using said sewn assembly of fabric casing and underwire by 


positioning said breast-contacting bra breast cup edge so as to 
overlie an infra mammary fold beneath a breast of a user; 


2 Claims U.S. Cl. 451—2 


Feb. 20, 1997. This application Feb. 19, 1998, Appl. No. 
25,965. 
Int. Cl. B24C 3/22 
11 Claims 
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1. A substrate processing system for depositing a layer on a 
. Selecting as said diameter of said breast-contacting bra breast substrate, said system comprising: 
a) a substrate processing chamber in which a dielectric layer is 


deposited over the substrate and subsequently; 


b) a gas distribution system coupled to said first and second 


substrate processing chambers and configured to introduce 
deposition and etching gases to said first and second substrate 
processing chambers; and 


c) a system controller, coupled to said chamber and said gas 


distribution system, said system controller having a memory 

storing a computer-readable program for directing the opera- 

tion of said system, said computer-readable program compris- 
ing; 

a first set of instructions for controlling said gas distribution 
system to introduce a process gas into said chamber to 
deposit said dielectric layer over the substrate; 

a second set of instructions for controlling said gas distribu- 
tion system to introduce an etchant gas into said chamber to 
chemically etchback said dielectric layer; and 

a third set of instructions for controlling said gas distribution 
system to introduce a sputtering gas into said second cham- 
ber to physically etchback said dielectric layer. 
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US 6,190,234 B1 to the discharging end, said turbulent levitating fluidized bed being 
ENDPOINT DETECTION WITH LIGHT BEAMS OF formed by blowing fluidizing air through the porous bottom of the 
DIFFERENT WAVELENGTHS enclosure so as to produce vigorous agitation or scrubbing action 
Boguslaw Swedek, San Jose, Calif., and Andreas Norbert adapted to liberate adhering contaminants from the used abrasives, 
Wiswesser, Freiberg, Germany, assignors to Applied Materi- heating said fluidizing air to remove moisture when such is present 
als, Inc., Santa Clara, Calif. in the used abrasives, and removing said contaminants and fines 
Continuation-in-part of application No. 09/237,472, filed on from said fluidized used abrasives by means of a plurality of 
Jan. 25, 1999. This application Apr. 27, 1999, Appl. No. suction outlets positioned in a predetermined sequence and at 
300,183. predetermined levels along said elongated enclosure. 
Int. Cl. B24B 7/22;49/12 
U.S. Cl. 451—6 22 Claims 


US 6,190,236 B1 

METHOD AND SYSTEM FOR VACUUM REMOVAL OF 
CHEMICAL MECHANICAL POLISHING BY-PRODUCTS 
Charles Franklin Drill, Boulder Creek, Calif., assignor to VLSI 

Technology, Inc., San Jose, Calif. 

Filed Oct. 16, 1996, Appl. No. 732,165 
Int. Cl. B24B 49/00 

U.S. Cl. 451—41 19 Claims 





22. A method of chemical mechanical polishing, comprising: 
polishing a first portion of a layer of a substrate; 
while polishing the first portion, generating a first interference 
signal by directing a first light beam having a first effective 
wavelength and measuring light from the first light beam 
reflected from the substrate; 
detecting a first intermediate polishing point from the first inter- 
ference signal; 
after detection of the first intermediate polishing point, polishing 
a second portion of the same layer of the substrate; 
while polishing the second portion, generating a second interfer- 
ence signal by directing a second light beam having a second 
effective wavelength that differs from the first effective wave- 
length and measuring light from the second light beam 
reflected from the substrate; and 
detecting a polishing endpoint for the layer from the second 15. In a chemical mechanical polishing machine, a method of 
interference signal. polishing a wafer , said method comprising the steps of: 
(a) placing the wafer onto a polishing pad of a chemical 
mechanical polishing machine; 
(b) dispensing slurry onto said polishing pad; 
(c) polishing said wafer through a combined action of friction- 
US 6,190,235 BI ally moving said wafer against a surface of said polishing pad 
METHOD AND APPARATUS FOR RECLAIMING USED and flowing said slurry into contact with said wafer; and 
ABRASIVES (d) dislodging and removing polishing by-product particles and 
Julius S. Csabai, 22 Normandy Road, Baie d’Urfé, Quebec, conditioning by-product particles from said surface of said 
Canada, H9X 3E6, and Julius J. Csabai, 700 Victoria Drive, polishing pad by employing suction from a vacuum removal 
Baie d’Urfé, Canada, H9X 2K4 nozzle mounted on a conditioner arm of said chemical 
Filed Sep. 11, 1998, Appl. No. 151,898 mechanical polishing machine such that said wafer is opti- 
Int. Cl. B24B 1/00 mally polished by said combined action. 
U.S. Cl. 451—36 12 Claims 











US 6,190,237 B1 
PH-BUFFERED SLURRY AND USE THEREOF FOR 
POLISHING 
Cuc Kim Huynh, Jericho, Vt.; Mahadevaiyer Krishnan, 
Hopewell Junction; Michael Joseph MacDonald, Yorktown 
Heights, both of N.Y., and Mark Peter Murray, Essex Junc- 
tion, Vt., assignors to International Business Machines Cor- 
poration, Armonk, N.Y. 
Filed Nov. 6, 1997, Appl. No. 965,218 
Int. Cl. B24B 1/00 
U.S. Cl. 451—41 19 Claims 
1. Method for reclaiming used abrasives, which comprises form- 1. A multistep method for polishing a surface which comprises 
ing a turbulent levitating fluidized bed of said used abrasives in a polishing said surface by first contacting it with a first slurry 
substantially horizontal elongated enclosure having a charging end, comprising abrasive particles and having a pH of about | to about 
a discharging end and a porous bottom, in which enclosure the 6 and contacting and polishing the surface having the slurry 
fluidized used abrasives are made to move from the charging end thereon with a polishing pad; followed by providing on said 
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surface a second and different slurry comprising abrasive particles, 
a pH of about 3 to about 11 and a pH buffering component 
comprising at least one acid or salt thereof or mixture thereof in a 
concentration of about 10~° M to about 10? M and at least one base 
or salt thereof or mixture thereof in a concentration of about 10~° 
M to about 10? M and wherein the buffering component of the 
second slurry is free of metal cations, and polishing said surface 
having said second slurry thereon by contacting it with a polishing 
pad, wherein said acid and/or said base also acts as a complexing 
agent for metal cations. 


US 6,190,238 B1 
POLISHING PAD, METHOD AND APPARATUS FOR 

TREATING POLISHING PAD AND POLISHING METHOD 
Koichi Tanaka; Koji Morita, and Tsutomu Takaku, all of 

Fukushima-ken, Japan, assignors to Shin-Etsu Handotai 

Co., Ltd., Tokyo, Japan 

Filed Mar. 5, 1999, Appl. No. 263,221 
Claims priority, application Japan, Mar. 23, 1998, 10-074696 
Int. Cl. B24B 1/00;29/00;5/00 


U.S. Cl. 451—41 19 Claims 
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1. A polishing pad for pressing a work to be polished to a surface 
of the polishing pad, wherein: 

the polishing pad comprising unwoven cloth impregnated with 
polyurethane and having a continuous foamed structure in 
which spaces between fibers are continuous, and 

the polishing pad having a compressed structure obtained by 
compressing the polishing pad under one of the following 
conditions: (a) a temperature that is higher than an operating 
temperature for polishing the work, (b) a pressure that is equal 
to an operating pressure for polishing the work, or (c) a 
pressure that is higher than the operating pressure for polish- 
ing the work. 
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US 6,190,239 B1 
POLISHING METHOD USING TWO STAGE MEMBERS 
Mike Buzzetti, 4401 “D” El Camino Real, Atascadero, Calif. 
93422 
Division of application No. 08/922,070, filed on Sep. 2, 1997, 
now Pat. No. 5,947,797, Provisional application No. 
60/025,906, filed on Sep. 11, 1996. This application Sep. 3, 
1999, Appl. No. 390,383. 
Int. Cl. B24B //00 
U.S. Cl. 451—42 
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1. A method of polishing a workpiece with a polishing member 
that is mounted on one of a pair of stage members that are 
interconnected for movement relative to each other, comprising the 
steps of: 

applying force to a first of the stage members causing it to move 

translationally along a first path, and 

applying force to the other second stage member causing it to 

move translationally along a second path that is angularly 
related to the first path thereby causing the polishing member 
to trace a predetermined pattern. 





US 6,190,240 B1 
METHOD FOR PRODUCING PAD CONDITIONER FOR 
SEMICONDUCTOR SUBSTRATES 

Toshiya Kinoshita, and Motonori Tamura, both of Kawasaki, 

Japan, assignors to Nippon Steel Corporation, Tokyo, Japan 
PCT No. PCT/JP97/03686, § 371 Date Apr. 14, 1999, § 102(e) 

Date Apr. 14, 1999, PCT Pub. No. WO98/16347, PCT Pub. 

Date Apr. 23, 1998 

PCT Filed Oct. 14, 1997, Appl. No. 284,521 

Claims priority, application Japan, Oct. 15, 1996, 8-272197; 
Nov. 25, 1996, 8-313209; Jan. 22, 1997, 9-009661; Jun. 13, 1997, 
9-156258; Jun. 13, 1997, 9-156259 

Int. Cl. B24B 37/00 


US. Cl. 451—56 12 Claims 


1. A method of producing a pad conditioner for a polishing pad 
for semiconductor substrates for performing conditioning by bring- 
ing the conditioner into slide-contact with the polishing surface of 
the polishing pad, which comprises the steps of: 

preparing a support member having a surface opposed to said 

polishing pad, a joining alloy material comprising an active 
metal, and a powder of hard abrasive grains; 
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forming a layer of said joining alloy material on the surface of 
said support member opposed to said polishing pad; 

putting said powder of hard abrasive grains on the surface of 
said joining alloy material layer so as to uniformly distribute; 

inserting said support member to which said joining alloy mate- 
rial and said powder of hard abrasive grains are applied into a 
vacuum heating furnace; 

degassing said vacuum heating furnace to vacuum; 

raising the furnace temperature to the range of 650° C. to 1200° 
C. and holding it for a predetermined time to cause said 
respective hard abrasive grains to partially enter into said 
joining alloy material layer in a molten state; and 

lowering the furnace temperature to room temperature. 


US 6,190,241 B1 
METHOD AND AN INTERNALLY TOOTHED TOOL FOR 
THE PRECISION MACHINING OF GEAR-WHEELS, AND 
A METHOD AND DRESSING WHEEL FOR DRESSING 
THE TOOL 
Herbert Schriefer, Gauting, Germany, assignor to The Gleason 
Works, Rochester, N.Y. 
Division of application No. 08/852,847, filed on May 7, 1997, 
now Pat. No. 5,957,762, which is a division of application No. 
08/299,563, filed on Sep. 1, 1994, now Pat. No. 5,645,467. This 
application Jul. 20, 1999, Appl. No. 357,602. 
Claims priority, application Germany, Sep. 1, 1993, 43 29 
358 
Int. Cl. B24B 5/00 


U.S. Cl. 451—56 7 Claims 


1. A method of dressing flank surfaces of the teeth of an 
internally toothed tool for the precision machining of tooth flanks 
of a gear-wheel-shaped workpiece, said method comprising: 

providing a toothed dressing wheel having tooth flanks corre- 

sponding to the tooth flanks of said workpiece machined by 
said internally toothed tool, said tooth flanks of said dressing 
wheel being covered with extremely hard abrasive granules, 
said internally toothed tool and said dressing wheel having 
respective base bodies and axes of rotation, 

meshing said internally toothed tool with said dressing wheel 

whereby said axes intersect at a cross-axes angle, 

moving said internally toothed tool relative to said dressing 

wheel, the relative movement taking place simultaneously 
along three mutually perpendicular axes (X, Y, Z) and pivot- 
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ally (A) about an axis perpendicular to said crossed-axes 
angle whereby said cross-angle varies, 

wherein the tooth flanks of said internally toothed tool and 
dressing wheel have tangential contact with one another and 
said base bodies of the internally toothed tool and the dressing 
wheel, which touch one another at a contact point of continu- 
ously changing position, continuously have tangential contact 
with one another, and, 

further wherein a straight line orthogonally penetrating the base 
body of the internally toothed tool and the base body of the 
dressing wheel at the respective point of contact intersects the 
axis of the dressing wheel, or of its base body, and the axis of 
the internally toothed tool, or of its base body, said straight 
line also passing through the center of an ideal envelope 
sphere of the base body of the dressing wheel at said point of 
contact. 


US 6,190,242 B1 
UNIVERSAL GRINDING MACHINE 
Albert Herrscher, Gladbach, and Victor Kopp, Erftstadt, both 
of Germany, assignors to Alfred H. Schutte GmbH & Co. 
KG, Germany 
Filed Sep. 24, 1999, Appl. No. 405,880 
Claims priority, application Germany, Sep. 26, 1998, 198 44 
243 
Int. Cl. B24B 7/00 


U.S. Cl. 451—177 9 Claims 


1. A universal grinding machine for machining a workpiece held 

at a grinding location, the grinding machine comprising: 

a machine bed, 

a grinding station disposed beside the grinding location, 

a rotary grinding tool interchangeably disposed in the grinding 
station, said grinding tool being capable of being advanced on 
a workpiece held at the grinding location, 

a plurality of workpiece holders, each workpiece holder dis- 
placeable on its own slide by which it is fixable to said 
machine bed and which enables independent or joint move- 
ment on said machine bed in the longitudinal direction of a 
workpiece held in a workpiece holder, 

comprising one or more slide guides on which slides of work- 
piece holders are movable, and 

a tool magazine is provided which is equipped with a separate 
slide device and can be moved on one of the slide guides for 
the workpiece holders. 


US 6,190,243 B1 
POLISHING APPARATUS 
Yutaka Wada, Kanagawa-ken; Hirokuni Hiyama, Tokyo; 
Kazuto Hirokawa, and Hisanori Matsuo, both of Kanagawa- 
ken, all of Japan, assignors to Ebara Corporation, Tokyo, 
Japan 
Filed May 7, 1999, Appl. No. 306,985 
Claims priority, application Japan, May 7, 1998, 10-124670 
Int. Cl. B24B 2///8 
U.S. Cl. 451—288 17 Claims 
1. A polishing apparatus comprising: 
a table having a surface; 
a polishing pad provided on said surface of said table and having 
a polishing surface; 
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a Carrier to carry an article to be polished and to bring the article 
into engagement with said polishing surface under pressure; 

said table with said polishing pad and said carrier being movable 
relative to each other during a polishing operation, to thereby 
polish the article carried by said carrier; and 

a pressing device, located at a position spaced from said carrier, 
to be engaged with said polishing surface of said polishing 
pad during said polishing operation, said pressing device 
including: 

a plurality of pressing elements arranged across an area of 
said polishing surface that is to be brought into engagement 
with the article carried by said carrier; and 

said pressing elements being individually operable, during 
said polishing operation, to press, under respective pres- 
sures, corresponding portions of said polishing surface in 
said area. 


US 6,190,244 B1 
SHARPENING ARRANGEMENT 
Boudewijn C Jung, Bergen op Zoom, Netherlands, assignor to 
GEC Avery Limited, United Kingdom 
Filed Jul. 13, 1999, Appl. No. 352,269 


Claims priority, application United Kingdom, Jul. 15, 1998, 
9815205 


Int. Cl. B24B 9/00 


U.S. Cl. 451—293 7 Claims 


1. In a food product slicing machine, a sharpener assembly for a 
circular knife blade rotatable about a rotary axis, lying in a plane 
and having opposite blade faces, the assembly comprising: 

a) an elongated frame mounted for pivoting movement about a 

pivot axis that lies substantially in the plane of the blade; 

b) a grinding stone mounted on the frame for turning movement 

about a grinding axis; 

c) a deburring stone mounted on the frame for turning move- 

ment about a deburring axis, and being spaced apart from the 
grinding stone; 
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d) the frame and the stones being mounted for joint radial 
movement toward the rotary axis to a sharpening position in 
which the stones respectively overlie the blade faces; and 

e) the frame and the stones being pivoted about the pivot axis 
during the joint radial movement to the sharpening position 
for respectively urging the stones into contact with the blade 
faces. 


US 6,190,245 B1 
QUARTER PAD SANDER 
Richard A. Heidelberger, Wheatfield, and David E. Baran, 
Buffalo, both of N.Y., assignors to Dynabrade, Inc, Clarence, 
N.Y. 
Filed Aug. 21, 1998, Appl. No. 138,158 
Int. Cl. B24B 23/00 


U.S. Cl. 451—357 13 Claims 


1. A hand operated orbital sander having a hand grip portion; a 
first opening for connection to a source of pressurized air; a second 
opening; a base portion for mounting a sanding pad and having a 
chamber, an air inlet for directing air into said chamber and an air 
outlet for discharging air from said chamber; a resiliently deform- 
able sleeve portion for connecting said base portion to depend from 
said hand grip portion and defining a conduit for placing said air 
outlet in flow communication with said second opening; an air 
operated rotor rotatably supported within said chamber and mount- 
ing an eccentric weight for imparting orbital movement to said 
base portion upon rotation of said rotor; and a flexible tube for 
connecting said first opening to said air inlet to apply pressurized 
air to said rotor to effect rotation thereof. 


US 6,190,246 B1 
SANDING DEVICES AND THE LIKE FOR REMOVING 
MATERIALS 
Brian H. Parrott, 3 Camelot Court, Don Mills, Ontario, 
Canada, M3B 2N4, and Roger W. Mason, 23 Lacewood 
Crescent, Don Mills, Canada, M3A 2Z3 
Filed Dec. 23, 1996, Appl. No. 773,629 
Claims priority, application Canada, Dec. 13, 1996, 2192880 
Int. Cl. B24D ///02 


U.S. Cl. 451—540 5 Claims 


1. A sanding device comprising: 
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a flexible sheet of steel wire cloth capable of being manually 
shaped into a self-supporting configuration comprising a plu- 
rality of interwoven, intersecting strands of metal, each strand 
having a circular cross section providing a top portion and 
upper peripheral curved sides, said intersecting strands defin- 
ing a plurality of openings adjacent to the intersections of said 
strands and said sheet having first and second opposed sur- 
faces; 
least one of said surfaces having tungsten carbide grit material 
copper brazed thereto wherein said grit material adheres to the 
top portion of the circular wire strands and to a portion of the 
upper peripheral curved sides of the wire strands of the cloth 
adjacent to said openings, and said strands are welded 
together at the intersections of the strands as a result of the 
grit material being brazed to said strands. 


US 6,190,247 B1 
APPARATUS FOR REMOVING BARNACLES FROM 
CRUSTACEAN SHELLS 

Ernest M. Reimer, and Paul Hearn, both of St. John’s, Canada, 

assignors to Canpolar East Inc., St. John’s, Canada 

Filed Aug. 6, 1999, Appl. No. 369,341 
Claims priority, application Canada, Aug. 24, 1998, 2245414 
Int. Cl. A22C 29/04 


U.S. Cl. 452—1 12 Claims 


1. A processing apparatus for removing barnacles or other like 
encrusted relatively hard debris from crustacean shells, said shells 
being resilient relative to said barnacles, said apparatus compris- 
ing: 

retention means for holding a selected crustacean or part thereof, 

and percussive impact means for applying a repeated essen- 
tially percussive force against said crustacean shell without 
brushing, sufficient to substantially dislodge or shatter said 
debris while leaving said crustacean shell substantially 
undamaged. 


US 6,190,248 B1 
OYSTER SHUCKER METHOD AND APPARATUS 
James D. Holley, 104 Azalea Dr., Abbeville, La. 70510 
Filed Feb. 16, 2000, Appl. No. 505,478 
Int. Cl. A22C 29//3 

US. Cl. 452—13 10 Claims 

1. An apparatus for opening oyster shells along the natural seam 
formed between the hinged portions of the shell of said oyster, the 
apparatus comprising: 

a) a vertical column having a stabilizing means attached at a 
lower end of the column; 

b) a spreader means having first and second opposed jaw ele- 
ments, one said jaw element being fixed to said vertical 
column and one jaw element being pivotal and having a 
handle portion, the elements being attached in a manner 
whereby the jaw of the first element is spread apart from the 
jaw of the second element upon pivoting of the handle por- 
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tion, at least a portion of said spreader being removably 
attached perpendicular to the vertical column; 

c) a support member located adjacent the bracket extending 
outwardly from the column; 

d) an “L” shaped member having long and short leg portions and 
an elongated cupped member attached transversely to one 
end, the “L” shaped member being pivotally attached to said 
support member; and 

e) a foot pedal pivotally attached to the column adjacent the 
stabilizing means and connected to the spreader means by a 
connection link. 


US 6,190,249 B1 
WEASAND CLIP 
Ralph K. Karubian, 4455 Los Feliz Blvd. #1107, Los Angeles, 
Calif. 90027 
Filed Feb. 23, 2000, Appl. No. 512,422 
Int. Cl. A22C 2//00 
U.S. Cl. 452—176 


1. A weasand clip for closing the flexible tubular weasand of an 
animal, the clip comprising a unitary piece of flexible plastic 
material, the clip having a base of generally C-shaped configura- 
tion with an open end, in an open position of the clip; the base 
having an outside wall, an inside wall facing toward an interior 
region of the base, and a pair of first and second locking ends at an 
open end of the base adapted for locking engagement for holding 
the clip as a closed ring in a locked position; a first and second set 
of flexible teeth integrally formed with the inside wall of the base 
on opposite sides of said interior region, the flexible teeth project- 
ing into said interior region and adapted for interlocking when the 
clip is held in a locked position; the base further including a 
leading edge at an end of the base conforming to the C-shaped 
configuration of the base at an end thereof away from which the 
teeth project; and a knife edge formed integrally with and project- 
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ing away from the leading edge of the base, the knife edge being 
sufficiently sharp and positioned so as to break sinews and mem- 
branes present along the exterior length of the weasand when the 
clip is held in its locked position around the weasand and pushed 
with a single stroke along the length of the weasand with the 
interlocked flexible teeth trailing the knife edge. 


US 6,190,250 B1 
METHOD AND APPARATUS FOR PERFORMING 
PROCESSING OPERATIONS ON A SLAUGHTERED 
ANIMAL OR PART THEREOF 

Max Volk, Tucker; Raymond Strawn, Flowery Branch, both of 
Ga.; Adrianus J. Van Den Nieuwelaar, Gemernt, Nether- 
lands; Bradley K. Gazaway, Gainesville, Ga., and Hendrikus 
Werner Peeters, Boxmeer, Netherlands, assignors to Stork 

Gamco Incorporated, Gainesville, Ga. 
Provisional application No. 60/075,372, filed on Feb. 20, 1998. 

This application Jul. 15, 1998, Appl. No. 115,845. 
Int. Cl. A22C 2//00 


U.S. Cl. 452—177 17 Claims 








1. An apparatus for performing multiple processing operations 
upon a slaughtered animal or a part thereof, the apparatus compris- 
ing: 

a. a frame; 

b. a first rotary processor mounted in the frame for performing a 

first processing operation upon the animal or part thereof; 

. a second rotary processor mounted in the frame for perform- 
ing a second processing operation upon the animal or part 
thereof; and 

. a conveyor having a path located generally within the frame 
and traveling from the first processor to the second processor, 
wherein the path: 

i. has an infeed orientation towards the first processor; 

ii. extends more than 180° around the circumference of at 
least one of the rotary processors; and 

iii. has an outfeed orientation away from the second processor 
and generally parallel to the infeed orientation. 





US 6,190,251 B1 
VENTILATOR FOR EASY ASSEMBLY AND IMPROVED 
EXHAUST OF INDOOR AIR 
Tai Up Park, Yang Chun Gu, Mok Dong 125, Apt. 507, Seoul, 
Rep. of Korea 
Filed Mar. 11, 1999, Appl. No. 266,377 
Claims priority, application Rep. of Korea, Aug. 11, 1998, 
98-15066 
Int. Cl. F23L 17/02 
U.S. Cl. 454—35 16 Claims 
14. A method for ventilating a defined area, the method compris- 
ing the steps of: 
providing a first air current guide element having a first surface 
between a first opening and a second opening, the first open- 
ing being smaller than the second opening, wherein the first 
surface has a straight angle of inclination of about 120° to 
about 130°; 
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providing a second air current guide element having a second 
surface with an opening, the opening of the second air current 
guide element being greater than the first opening of the first 
air current guide element, wherein the second surface has a 
straight angle of inclination substantially similar to the angle 
of inclination of the first surface, and a support pipe; 

positioning the opening of the second air current guide element 
towards the first opening of the first air current guide element; 

placing the support pipe between the first air current guide 
element and the second air current guide element, wherein the 
support pipe is about 5 cm to about 10 cm long to form a gap 
between the first and second air current guide elements; and 

coupling the second air current guide element to the first air 
current guide element. 





US 6,190,252 B1 
ROTOR FOR A COMBINE-HARVESTER 
Russell Makeeff, 1039 - 8th Ave. NW., Mercer, N. Dak. 58559 
Filed Dec. 10, 1998, Appl. No. 208,923 
Int. Cl. AOIF 7/06;/2/20 
11 Claims 


1. A rotor used for a combine-harvester comprising: 

a cylindrical member having a front end, a rear end, and an outer 
wall; 

a plurality of rub bar members conventionally secured to said 
outer wall and spaced thereabout; 

a plurality of outwardly projecting spiral members securely 
mounted to said outer wall and spaced thereabout, said out- 
wardly projecting spiral members being disposed about a rear 
portion of said cylindrical member, said outwardly projecting 
spiral members having first ends which terminate at respective 
said rub bar members, said outwardly projecting spiral mem- 
bers having second ends which terminate near said rear end of 
said cylindrical member, said second ends of said outwardly 
protecting spiral members being spaced approximately 120 
degrees from one another, each of said outwardly projecting 
spiral members comprising a plurality of anchor members 
securely attached to said outer wall and spacedly arranged in 
a Spiral pattern about said outer wall, and further comprising a 
plurality of thinly wear members which are removably fas- 
tened to said anchor members; and 
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a plurality of threshing members securely mounted to said outer 
wall at said rear end, said second ends of said outwardly 
projecting spiral members terminating at respective said 
threshing members. 


US 6,190,253 B1 
STRAW WALKERS HAVING A SUPPLEMENTAL 
ROTARY SEPARATOR 

David C. Preece, Nottingham, United Kingdom, assignor to 

Deere & Company, Moline, Ill. 

Filed Mar. 2, 1998, Appl. No. 33,355 

Claims priority, application Germany, Mar. 7, 1997, 197 09 

396 
Int. Cl. AOIF /2/30 


U.S. CL. 460—85 16 Claims 


1. An agricultural combine having straw walkers and a rotary 
separator located above the straw walkers characterized by the 
rotary separator comprises at least two transverse rotors one 
arranged behind the other and located above the straw walkers, the 
rotors are provided with a rotor housing having an eccentrically 
supported axle located therein, the axle is provided with tines 


rotatively fastened to the axle, the tines pass through the rotor 


housing for contacting a crop mat being 
walkers. 


processed by the straw 


US 6,190,254 B1 
SLOT MACHINE GAME WITH DYNAMIC SPECIAL 
SYMBOLS 

Nicholas Luke Bennett, Manly Vale, Australia, assignor to 

Aristarat Leisure Industries, Pty Ltd, New South Wales, 

Australia 
PCT No. PCT/AU97/00103, § 371 Date Aug. 18, 1998, § 102(e) 

Date Aug. 18, 1998, PCT Pub. No. WO97/31344, PCT Pub. 

Date Aug. 28, 1997 

PCT Filed Feb. 21, 1997, Appl. No. 125,485 

Claims priority, application Australia, Feb. 23, 1996, PN 

8276 
Int. Cl. GO7F /7/34; A63F 13/00 

U.S. Cl. 463—13 45 Claims 

35. A gaming machine having game display means, and game 
control means arranged to control images displayed on the display 
means, the game control means being arranged to play a game 
wherein a plurality of symbols are randomly selected from a 
predetermined set of symbols as a game result combination and 
displayed on the display means and, if a winning combination 
results, the machine pays a prize, the game being characterized in 
that the display means comprises a set of rotatable reels each 
carrying a plurality of symbols, each result combination selected 
by the control means comprises a symbol from each reel, the 
gaming machine is provided with an auxiliary display means 
arranged to display a value of a special symbol to be used in the 
game, and the controi means are arranged to display a special 
symbol from a set of special symbols which includes symbols from 
the predetermined set of symbols on the auxiliary display means 
during each game and to use the special symbol when determining 
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if the plurality of symbols displayed on the display means include 
a winning result combination, the special symbol selection being 
independent of and unaffected by the selection of the result com- 
bination. 


US 6,190,255 B1 
BONUS GAME FOR A GAMING MACHINE 

Alfred Thomas; Benjamin T. Gomez, both of Chicago; Robert 

J. Wilson, Jr., Buffalo Grove, and Roger A. Delott, Chicago, 

all of Ill., assignors to WMS Gaming Inc., Chicago, Ill. 
Provisional application No. 60/079,143, filed on Mar. 24, 1998. 

This application Jul. 31, 1998, Appl. No. 127,377. 
Int. Cl. B21D 5//46 


U.S. Cl. 463—20 27 Claims 








1. A gaming machine comprising: 
a processor for controlling game play in a basic mode and a 
bonus mode, 
the processor operating in the basic mode to seiect a basic 
game outcome from among a plurality of possible basic 
game outcomes, the possible basic game outcomes includ- 
ing a start-bonus outcome the selection of which causes the 
processor to shift operation from the basic mode to the 
bonus mode, 
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the processor operating to set-up a bonus game by defining a 
plurality of player-selectable bonus game outcomes, the 
bonus game outcomes including a plurality of value- 
associated outcomes and one or more end-bonus outcomes, 
the selection of one of the end-bonus outcomes causing the 
processor to shift operation from the bonus mode to the 
basic mode, the end-bonus outcomes being distinct from 
the value-associated outcomes; 

means for selecting in the bonus mode under player control one 
or more of the bonus game outcomes until encountering an 
end-bonus outcome; and 

means for awarding credits for each value-associated outcome 
selected in the bonus game. 


US 6,190,256 B1 
GAMING DEVICE AND METHOD OF OPERATION 
THEREOF 

Jay S. Walker, Ridgefield; James A. Jorasch, Stamford, and 

Magdalena Mik, Greenwich, all of Conn., assignors to 

Walker Digital, LLC, Stamford, Conn. 

Filed Jun. 22, 1998, Appi. No. 102,403 
Int. Cl. A63F 9/24; GO6F /7/60 


U.S. Cl. 463—25 27 Claims 
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1. A gaming device operation method, comprising the steps of: 

receiving a loan request including a requested amount; 

sending a request signal communicating the loan request; 

receiving an approval signal regarding approva! of the loan 
request; 

establishing a balance that is not greater than the requested 
amount; and 

enabling a cash-out mechanism of the gaming device by a signal 
included with the approval signal. 


US 6,190,257 B1 
SYSTEMS AND METHOD FOR PROVIDING SECURITY 
IN A VIDEO GAME SYSTEM 
Genyo Takeda, Kyoto; Shuhei Kato, Otsu, and Satoshi Nish- 
iumi, Kyoto, all of Japan, assignors to Nintendo Co., Ltd., 
Kyoto, Japan 
Continuation-in-part of application No. 08/850,676, filed on 
May 2, 1997, now Pat. No. 6,071,191, which is a continuation- 
in-part of application No. 08/562,288, filed on Noy. 22, 1995, 
now Pat. No. 6,022,279. This application Aug. 23, 1999, Appl. 
No. 379,199. 
This patent is subject to a terminal disclaimer. 
Int. Cl. GO6F //00 
U.S. Cl. 463—29 47 Claims 
1. For use with a video game system console having a game 
microprocessor for executing a video game program and a 3D 
graphics and audio coprocessor coupled to said game microproces- 
sor for cooperating with said game microprocessor to execute said 
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video game program and provide audio and 3D graphics output 
signals, a portable device for controlling, at least in part, the 
operation of said video game system console, said portable device 
comprising: 
a housing; 
a memory disposed within said housing, said memory storing 
video game instructions and 3D graphics and sound data; 
at least one multiplexed bus conductive pathway disposed within 
said housing, said pathway, in use, electrically coupling said 
memory to said coprocessor, the multiplexed bus conductive 
pathway transmitting address signals to said memory and 
receiving information accessed from said memory; 
addressing logic circuitry coupled to the bus pathway and dis- 
posed within said housing, said addressing logic circuitry 
gating address signals received from said bus pathway to 
address said memory; 
readout circuitry disposed within said housing and coupled to 
said multiplexed bus pathway, said readout circuitry coupling 
information read out of said memory to said multiplexed bus 
pathway; and 
an authenticating processor disposed within said housing, said 
authenticating processor transmitting and receiving informa- 
tion to and from said video game system console, said authen- 
ticating processor, in use, authenticating said portable device 
to said video game system console. 


US 6,190,258 B1 
TORQUE LIMITER CLUTCH 
David C. Heidenreich, Akron, and Keith A. Nichols, North 
Canton, both of Ohio, assignors to Power Transmission 
Technology, Inc., Sharon Center, Ohio 
Filed Dec. 17, 1993, Appl. No. 168,235 
Int. Cl. F16D 7/02 
U.S. Cl. 464—48 14 Claims 
1. A torque limiting clutch and output shaft assembly, compris- 
ing: 
first and second end plates maintained in fixed spaced apart 
relationship to each other; 
friction discs interleaved with separator discs between said first 
and second end plates; 
a pressure plate interposed between said first end plate and said 
interleaved friction discs and separator discs; 
spring means interposed between said first end plate and said 
pressure plate for urging said pressure plate toward said 
second end plate and urging said friction discs and separator 
discs into frictional contacting engagement with each other; 
an output shaft; 
an output hub received upon said output shaft, said friction discs 
being splined to said output hub, said output hub and output 
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shaft being interengaged by an interference fit and being 
separable from said friction discs as a unit, and 

a fixed friction disc interposed between said second end plate 
and said interleaved friction discs and separator discs, said 
fixed friction disc being bolted to said output hub said output 
hub having splines for engaging said friction discs, and a 
plurality of threaded bores for receiving bolts from said fixed 
friction disc, said splines and threaded bores being in regis- 
tration with each other. 


US 6,190,259 B1 
STEERING JOINT DEVICE FOR A CAR 
Kiyoharu Higashino, Gunma-ken, Japan, assignor to NSK 
Ltd., Tokyo, Japan 
Filed Oct. 9, 1998, Appl. No. 168,613 
Claims priority, application Japan, Oct. 9, 1997, 9-291808 
Int. Cl. F16D 3/78 
U.S. Cl. 464—93 7 Claims 
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CIRCUMFERENTIAL PHASE IS SHIFTED 


1. A steering joint device for a vehicle, comprising: 
a first universal joint constructed to be connected to a steering 
shaft, 
a second universal joint constructed to be connected to a shaft of 
a steering gear device side, and 
an anti-vibration device connected between said first universal 
joint and said second universal joint, 
characterized in that: 
said first universal joint comprises a first yoke member con- 
structed to be connected to the steering shaft, a second yoke 
member connected to said anti-vibration device, and a first 
cross shaft member connecting said first yoke member to 
said second yoke member; 
said second universal joint comprises a third yoke member 
constructed to be connected to the shaft of the steering gear 
device side, a fourth yoke member connected to said anti- 
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vibration device, and a second cross shaft member connect- 
ing said third yoke member to said fourth yoke member; 
and 

said anti-vibration device is connected by two first pins to a 
bottom plate portion of said second yoke member through 
two first holes formed on said bottom plate portion, and 
connected by two second pins, located on a straight line 
which is oriented at a predetermined angle @ (where 
0<62=90°) with a straight line on which said two first Pins 
are located, to said bottom plate portion of said fourth yoke 
member through two second holes formed on said bottom 
plate portion of said fourth yoke member. 


US 6,190,260 B1 

TRIPOD UNIVERSAL JOINT AND METHOD OF ITS 
MANUFACTURE 

Randy A. Flores, Saginaw; Ron M. Feinauer, Owosso, and 
Richard Allen Devers, Linwood, all of Mich., assignors to 
Delphi Technologies, Incx., Troy, Mich. 
Filed May 6, 1999, Appl. No. 306,364 

Int. Cl. F16D 3/30 


U.S. Cl. 464—111 13 Claims 


1. A stroking constant velocity universal joint assembly compris- 
ing: 

an inner drive member having a plurality of circumferentially 
spaced rotatable drive elements; 

an outer drive housing disposed about said drive elements hav- 
ing an inner wall formed with a plurality of circumferentially 
spaced drive channels having running surfaces extending axi- 
ally of said housing to an open end thereof and guiding said 
rotatable drive elements for stroking movement within said 
outer drive housing; 

a retention groove formed in said inner wall of said housing 
adjacent said open end thereof; and 

a retainer releasably mounted in said groove having stroke- 
limiting stop portions projecting along said running surfaces 
for wedging engagement between said drive elements and 
said running surfaces of said drive channels to maintain said 
drive elements within said housing. 


US 6,190,261 B1 
PUMP ASSEMBLY SHAFT GUARD 
Jack Joseph Powell, Kettering, Ohio, assignor to Flowserve 
Management Company, Irving, Tex. 
Filed Sep. 15, 1998, Appl. No. 153,444 
Int. Cl. F16C //26 
U.S. Cl. 464—170 18 Claims 
1. A shaft guard comprising: 
a first guard portion defining 
a first guard body arranged about a longitudinal shaft guard 
axis, 
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a first pair of guard portion openings positioned at opposite 
ends of said longitudinal shaft guard axis, and 
a first pair of flange portions arranged on opposite sides of 
said longitudinal shaft guard axis; 
a second guard portion defining 
a second guard body arranged about said longitudinal shaft 
guard axis, 
a second pair of guard portion openings positioned at opposite 
ends of said longitudinal shaft guard axis, and 
a second pair of flange portions arranged on opposite sides of 
said longitudinal shaft guard axis, wherein 
respective ones of said first pair of flange portions are 
secured to opposing ones of said second pair of flange 
portions, 
each of said respective flange portions includes a flange slot 
formed therein, and 
opposing ones of said slots are arranged to lie in registra- 
tion with one another to form a support leg passage in 
each of said mated flange pairs; and 
a pair of support legs secured to at least one of said first and 
second guard portions, wherein each of said pair of support 
legs extends through one of said support leg passages. 





US 6,190,262 B1 
ROLLING BEARING UNIT FOR VEHICLE WHEEL 
Hiroya Miyazaki, Fujisawa, Japan, assignor to NSK Ltd., 
Tokyo, Japan 
Filed Dec. 15, 1998, Appl. No. 210,756 
Claims priority, application Japan, Dec. 17, 1997, 9-347598 
Int. Cl. F16D 3//6; F16C 35/68 


US. Cl. 464—178 3 Claims 


1. A rolling-bearing unit for a vehicle wheel comprising: 

a stationary member fixed to a suspension and having an inner 
peripheral surface formed with an outer ring raceway, 

a rotatable member provided to support the vehicle wheel and 
having an outer peripheral surface formed with an inner ring 
raceway and a housing which is to be an outer ring of a 
constant velocity joint, 

a plurality of rolling members rotatably provided between the 
outer ring raceway and the inner ring raceway, 

balls provided to be in contact with the housing, 
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the housing having an inner peripheral surface formed with a 
plurality of outer engagement grooves extending at right 
angles with respect to the circumferential direction, 

the outer engagement grooves having an opening on both of the 
circumferential sides which is provided with a chamfered 
portion, and 

the chamfered portion having a radial size which is to be larger 
than the elastic displacement of the area of contact between 
the balls and the housing adjacent to each other when the 
surface pressure at the center of the contact portion of the 
housing with the balls reaches 4200 MPa. 


US 6,190,263 B1 
PROPELLER SHAFT INCLUDING COMPRESSIVE LOAD 
TRANSMITTING SECTION 
Yukitane Kimoto; Yasuyuki Toyoda, both of Matsuyama, and 
Yutaka Ochi, Ehime-ken, all of Japan, assignors to Toray 
Industries, Inc., Tokyo, Japan 
Continuation of application No. 08/967,368, filed on Nov. 7, 
1997, now abandoned, which is a continuation of application 
No. 08/495,543, filed on Jul. 28, 1995, now abandoned. This 
application Oct. 26, 1999, Appl. No. 426,718. 
Claims priority, application Japan, Nov. 30, 1993, 5-300312; 
Nov. 30, 1993, 5-300313 
Int. Cl. F16C 3/00 


U.S. Cl. 464—181 13 Claims 





1. A propeller shaft comprising a cylindrical main body made of 
fiber-reinforced plastic and a first joint having serrations on an 
outer engaging surface thereof and made of metal that is joined by 
press fitting said outer engaging surface into an end of said main 
body, said main body comprising a main layer extending over the 
entire length of said main body and a sub-layer formed at an end of 
said main body so as to be formed integrally with and internally of 
said main layer, said joint comprising a compressive load transmit- 
ting section configured to concentrate a load onto said sub-layer to 
thereby separate said main layer and said sub-layer from each other 
at an interface between said main layer and said sub-layer upon the 
application of a force in excess of a predetermined axial force. 





US 6,190,264 B1 
LOW-HYSTERESIS COUPLING FOR ANGULAR- 
POSITION AND TORQUE SENSOR 

Steven Al-Rawi, Brea, Calif., assignor to BI Technologies Cor- 
poration, Fullerton, Calif. 

Filed Apr. 21, 1999, Appl. No. 295,921 
Int. Cl. GOIL 3/02 

U.S. Cl. 464—185 28 Claims 

1. A rotational sensor assembly, comprising: 

a first resistive element; 

a first rotating member having an electrical contact on a bottom 
side and a second resistive element on a top side, said elec- 
trical contact slidingly contacting said first resistive element; 
second rotating member rotating about said first rotating 
member, said second rotating member having an electrical 
contact on a bottom side, said electrical contact of said second 
rotating member slidingly contacting said second resistive 
element; and 
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a coupling attached to said second rotating member, said cou- 
pling comprising: 
an inner member fixedly connected to a first shaft having a 
first longitudinal axis; 
an outer member; 
first rails connecting said inner member to said outer member, 
said first rails allowing said inner member and said first 
shaft to be readily displaced relative to said outer member 
only in a direction perpendicular to a longitudinal axis of 
said first rails; 
a base member disposed outside said outer member, said base 
member fixedly attached to said second rotating member; 
second rails connecting said outer member to said base mem- 
ber, said second rails aligned perpendicular to said first 
rails, said second rails allowing said outer member to be 
readily displaced relative to said base member only in a 
direction perpendicular to a longitudinal axis of said second 
rails; and 
a second shaft having a second longitudinal axis, said first 
longitudinal axis being different from said second longitu- 
dinal axis, and said second shaft being fixedly attached to 
said first rotating member; 
wherein a rotational position of said second shaft is determined 
by measuring an output voltage which is dependent on said 
first resistive element; and 
wherein a rotational position of said first shaft relative to said 
first resistive element being determined by measuring an 
output voltage which is dependent on said second resistive 
element. 


US 6,190,265 B1 
GOLF BALL RETRIEVAL APPARATUS 
Robert L. Schmitt, 8941 Chevy Cir., Stuart, Fla. 34997 
Continuation-in-part of application No. 09/083,267, filed on 
May 22, 1998. This application Sep. 13, 1999, Appl. No. 
394,518. 
Int. Cl. A63B 57/00;47/02 


U.S. Cl. 473—286 17 Claims 
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shaft having an opening at said second end of the shaft which 
opens into said hollow portion of said shaft, 

(b) a first plug being located in said hollow portion of said 
second end of said shaft and being dimensioned to enable said 
first plug to be inserted through said opening into said shaft 
and into said hollow portion, said first plug being capable of 
moving longitudinally within said hollow portion of said 
shaft, 

(c) a plurality of wires of generally equal length, wherein the 
plurality is greater than 4, all of which have a first and a 
second end with said first end being anchored in said first plug 
and the second end extending outwardly of said shaft through 
said opening in said shaft, said wires being capable of moving 
longitudinally within said hollow portion of said shaft to two 
positions, said first position exposing said wires outside of 
said second end less than fifty percent of their length, and said 
second position exposing said wires outside said second end 
more than fifty percent of their length, said wires in said 
second position being capable of being extended sufficiently 
out of said shaft to enable them to be pressed over and around 
a ball to grip said ball and pick up said ball by lifting said 
shaft, 

(d) a second plug, said second plug being fixedly located in 
hollow portion of said end at a distance from the opening in 
said second end to prevent said first plug and wires from 
penetrating into said hollow portion more than that which will 
place said wires in said first position within said second end, 
and 

(e) a thread encircling all the wires and being attached to each 
wire proximate the second end of said wires with sufficient 
thread laid out from wire to adjacent wire to permit said ball 
to fit between said second ends of said wires, but said thread 
being limited in length to prevent the ball from extending as a 
maximum more than 75 percent of the balls diameter past the 
ends of the wires in order to avoid the pressing of the ball 
against the wires and the resultant spreading of said wires 
apart more than is necessary to grip said ball. 


US 6,190,266 B1 
GOLF PUTTER 
Francisco Pamias, 140 Bath Ave., Staten Island, N.Y. 10305 
Provisional application No. 60/074,664, filed on Feb. 13, 1998. 
This application Jan. 29, 1999, Appl. No. 240,349. 
Int. Cl. A63B 53/02;53/14 


U.S. Cl. 473—294 10 Claims 
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1. A golf putter, said putter including a shaft; and a putter head, 


said shaft having a zigzag configuration and including at least; a 

hand grip; an upper arm; a handle; and a lower arm, said upper arm 

including an outer end; said hand grip at said outer end of said 

upper arm, said handle between said upper arm and said lower 

1. A ball retrieval apparatus, comprising: arm, said upper arm and said lower arm extending on a plane 

(a) a shaft having a longitudinal axis, a first and a second end, a substantially parallel to each other, said handle aligned extending 

hollow portion at least at said second end of said shaft, said parallel over said putter head, and means at said lower arm joining 
hollow portion extending longitudinally within said shaft, said said shaft and said putter head. 
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US 6,190,267 B1 

GOLF CLUB HEAD CONTROLLING GOLF BALL MOVE- 
MENT 

Christian Paul Marlowe, Nederland, and James Robert Cope, 
Atwood, both of Colo., assignors te COPEX Corporation, 
Atwood, Colo. 

Continuation-in-part of application No. 08/963,978, filed on 
Nov. 4, 1997, now abandoned, which is a continuation of appli- 
cation No. 08/599,094, filed on Feb. 7, 1996, now abandoned. 
This application Oct. 9, 1998, Appl. No. 169,703. 

Int. Cl. A63B 53/02 

U.S. Cl. 473—314 

3 Claims 


1. A golf clubhead, comprising: 
a clubhead shell, a clubhead face, and a club heel weight; 
a clubhead shaft mounting means having a centerline; 
said clubhead constructed of said clubhead shell, said clubhead 
face, and said clubhead heel weight attached near said clubhead 
shaft mounting means, said clubhead having a center-of-gravity 
location within 0.180 inch maximum measured in any radial direc- 
tion and distance measured from said clubhead shaft mounting 
means centerline, said location of said center-of-gravity depending 
upon said clubhead’s features as size, shape and distributed weight, 
said clubhead having a center-of-percussion located as a result of 
said center-of-gravity’s location which is within 0.500 inch of an 
outer toe end portion of said clubhead measured from said toe end 
physical outer limit towards said clubhead’s said center-of-gravity; 
wherein a design process used to produce said clubhead is clearly 
defined and established to determine said location of said center- 
of-gravity that will produce said center-of-percussion location on 
said clubhead said toe end; and 
wherein a resulting sweet spot of said clubhead, which is a ball 
contact surface area projected onto said clubhead face between 
said center-of-gravity and said center-of-percussion with reference 
to said shaft mounting means centerline, will be a largest possible 
size according to the size, shape, and weight distribution of said 
clubhead. 


US 6,190,268 B1 
GOLF BALL HAVING A POLYURETHANE COVER 
Pijush K. Dewanjee, Oceanside, Calif., assignor to Callaway 
Golf Company, Carlsbad, Calif. 
Filed Jul. 27, 1999, Appl. No. 361,912 
Int. Cl. A63B 37//2 


U.S. Cl. 473—370 10 Claims 


1. A golf ball comprising: 
a core; 
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a boundary layer encompassing the core; and 

a polyurethane cover formed from reactants comprising a 
p-phenylene diisocyanate terminated polyester prepolymer in 
an amount up to 90 parts, a p-phenylene diisocyanate termi- 
nated polyether prepolymer in an amount up to 90 parts, 10 to 
40 parts of a toluene diisocyanate polyurethane prepolymer, 
and at least one curing agent. 


US 6,190,269 B1 
MULTI-PIECE SOLID GOLF BALL 
Keiji Moriyama, Fukuchiyama, Japan, assignor to Sumitomo 
Rubber Industries, Ltd., Hyogo-ken, Japan 
Filed Jul. 14, 1999, Appl. No. 352,400 
Claims priority, application Japan, Jul. 14, 1998, 10-198607; 
Nov. 10, 1998, 10-319086 
Int. Cl. A63B 37/06 


U.S. Cl. 473—373 10 Claims 


1. A multi-piece solid golf ball comprising a center, an interme- 
diate layer formed on the center, and one or more layers of cover 
covering the intermediate layer, wherein the golf ball has a contact 
area with a club face of a golf club of 4.5 to 5.5 cm? and a ratio of 
spin amount to launch angle (spin amount/launch angle) of 120 to 
220 when hit by a No. | wood club at a head speed of 40 
m/second, and has a ratio of spin amount/launch angle of 150 to 
250 when hit by a No. 5 iron club at a head speed of 34 m/second, 
wherein the center has a center hardness in JIS-C hardness of not 
more than 75 and a surface hardness in JIS-C hardness higher than 
the center hardness, the difference between the surface hardness 
and the center hardness being less than 10, the intermediate layer 
has a JIS-C hardness lower than the surface hardness of the center, 
the difference between the surface harness of the center and the 
intermediate layer hardness being not less than 10, the intermediate 
layer has a thickness of 0.5 to 2.0 mm, and the cover has a 
thickness of 1.5 to 2.5 mm. 


US 6,190,270 B1 
ATHLETE PRACTICE SHOOTING AID DEVICE 
Richard E. Barry, Stanhope, N.J., assignor to Sports Scoring 

Aides Ltd., W. Orange, N.J. 

Continuation-in-part of application No. 08/796,768, filed on 
Feb. 6, 1997, now Pat. No. 5,800,290. This application Aug. 
28, 1998, Appl. No. 141,470. 

This patent is subject to a terminal disclaimer. 

Int. Cl. A63B 69/00 
U.S. Cl. 473—438 23 Claims 

1. A device attachable to a sporting event goal for improving the 

accuracy and shooting form of a player by providing a visual target 
to aim at and strike with the sporting event’s game piece compris- 
ing: 

a clamp having an inner surface which contacts the sporting 
event’s goal and an oppositely facing exterior surface, the 
clamp configured and adapted to removably attach to the 
sporting event's goal; 
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release the element for propulsion toward the member and to 
propel the element toward the member. 


US 6,190,272 Bl 
SOCCER-GOLF 
Glenn R. Bernard, 4640 Huggins St., San Diego, Calif. 92122 
Filed Nov. 30, 1998, Appl. No. 201,558 


a substantially straight elongated member having first and sec- Int. Cl. A63B 67/02 


ond ends, the elongated member connected adjacent its first 
end to the clamp and extending substantially perpendicular 
from the exterior surface of the clamp such that its second end 
is located at a point distal from the clamp; and 
a three-dimensional target member connected adjacent the sec- 
ond end of the elongated member to form a target for the 
player to aim and attempt to strike with the game piece, 
wherein the elongated member is configured and adapted such that 
it (a) deflects when the target member is struck by the game piece 
so that the target member moves without substantially altering the 
trajectory of the game piece and (b) returns the target member to 
its original position after it has been defiected by the game piece. 


U.S. Cl. 473—471 8 Claims 


US 6,190,271 B1 
APPARATUS FOR PROVIDING A CONTROLLED 
PROPULSION OF ELEMENTS TOWARD A RECEIVING 
MEMBER 
Mark J. Rappaport, San Diego, Calif., and Jose E. Leal, May- 
nard, Mass., assignors to Sport Fun, Inc., Los Angeles, Calif. 
Filed Jan. 14, 1999, Appl. No. 231,195 
Int. Cl. A63B 69/00 


U.S. Cl. 473—451 42 Claims 


12 


1. In combination for propelling an element, 

a member having an outer periphery constructed to receive the 
propelled element and manually operable to impose a force by 
the member against the element for propelling the element, 
and 

an apparatus for propelling the element toward the member for 
the manual operation of the member to impose the force on 
the member, the apparatus being separated from the member, 

the member including a switch actuatable from the outer periph- 


1. A method of playing a sport on a course comprising a 
plurality of fairways, each fairway having associated with it a tee 
area and a goal, said method comprising the steps of: 

A. paying a fee, 

B. placing a ball in the tee area associated with the first fairway, 

C. kicking the ball into the fairway toward the goal associated 
with said first fairway 

D. successfully kicking the ball toward said associated goal until 
the ball has been kicked into said associated goal, 

E. recording the number of kicks required to kick the ball into 
the associated goal, 

F. repeating steps B) through E) for all of said plurality of 
fairways, and 

G. adding up the total number of kicks required with respect to 
all of said fairways, 

wherein said goal comprises: 

A. a goal frame, 

B. a net connected to said goal frame, 

C. a bump-obstacle rigidly connected to said goal frame at the 
base of said goal frame, wherein said bump-obstacle com- 
prises: 

i. a sloped ramp, to allow said ball to roll into said goal, 
ii. a vertical back, to prevent said ball from rolling out of said 
goal. 


US 6,190,273 B1 
BALL WITH RAISED SEAM 


ery of the member and a signal transmitter disposed in the Danny Wade Maxey, and Dan Stephen Pitsenberger, both of 


member and normally not energized and energizable in 
response to an actuation of the switch, before a propulsion of 
the element from the apparatus and before any movement of 
the member to strike the element, to send signals on a wireless 
basis to the apparatus for obtaining the propulsion of the 
element from the apparatus, and 

the apparatus including a receiver, normally inoperative dis- 
posed in the apparatus for receiving the signals on a wireless 
basis from the member, the apparatus being constructed to 
hold the element and being inoperative until the reception of 
the signals on the wireless basis by the receiver from the 
member and being operative upon the reception of the signals 
on the wireless basis by the receiver from the member to 


U.S. Cl. 473—598 


Tullahoma, Tenn., assignors to Worth, Inc., Tullahoma, 
Tenn. 

Provisional application No. 60/134,679, filed on May 18, 1999. 

This application Aug. 3, 1999, Appl. No. 368,049. 
Int. Cl. A63B 37//2 
28 Claims 

1. A ball comprising: 

a core; 

first and second cover pieces, each having an outer surface, an 
inner surface and a peripheral edge; 

a bead of hot melt adhesive adhered to the inner surface of each 
cover piece in a pattern substantially parallel to and located 
inside of the peripheral edge; and 
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stitching connecting the cover pieces together about the core 
with the beads located within the stitching, so that the beads 
support the cover pieces to form a raised seam on the ball. 


US 6,190,274 B1 
TRANSMISSION 
Bernhard Walter, Oberkirch, Germany, assignor to LuK 
Getriebe-Systeme GmbH, Buhl/Baden, Germany 
Filed May 18, 1999, Appl. No. 314,472 
Claims priority, application Germany, May 18, 1998, 198 22 
268 
Int. Cl. F16H 59/00 


U.S. Cl. 474—28 9 Claims 
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1. An infinitely variable cone-pulley transmission with means 
for switching a pressure compartment on and off dependent on the 
transmission ratio, comprising 

a shaft having a pair of conical disks including a movable 
conical disk attached in a manner that prevents rotational but 
permits axial relative movement and a fixed conical disk 
solidly attached, 

a pressure chamber formed between the movable conical disk 
and a ring-shaped component that is solidly attached to the 
shaft, 

a first pressure compartment formed between the side of the 
ring-shaped component that faces away from the pressure 
chamber and a ring-shaped, piston-like part that is axially 
movable relative to the shaft and is acted upon by a force 
whose magnitude depends on the magnitude of the torque 
acting on the shaft, and 

a second pressure compartment formed, likewise, between the 
ring-shaped component and the piston-like part, 

wherein the first pressure compartment is connected to a pump 
and has an outlet channel that is closed off by the piston-like 
part to an increasing degree when there is an increase in the 
torque, 

the movable conical disk has inner and outer centering guide 
portions sliding in tight contact along the surface of the shaft 


and interacting with channel openings in the circumference of 


the shaft to form a valve arrangement which, through chan- 
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nels formed in the shaft, connects the second pressure com- 
partment to a space outside of the shaft when a distance 
between the conical disks is large and which connects the 
second pressure compartment with the pressure chamber 
when the distance between the conical disks is small, and 
the shaft includes an oblique bore hole that runs through the 
shaft at an oblique angle from a location on the circumference 
of the shaft connected with the second pressure compartment 
and a tap hole leading into the oblique bore hole, said oblique 
bore hole being connected to the space outside of the shaft 
and the tap hole being closed off when the distance between 
the conical disks is large, and said oblique bore hole being 
blocked and the tap hole being connected to the pressure 
chamber when the distance between the conical disks is small. 


US 6,190,275 B1 
BICYCLE CHAIN ANTI-SNARE DEVICE 
Gregory J. Ciancio, 46 Lynne Dr., Ocean, N.J. 07712, and John 
J. Senopole, 19 Aldrich Dr., Howell, N.J. 07731 
Filed May 26, 1999, Appl. No. 318,983 
Int. Cl. F16H 57//2 
U.S. Cl. 474—144 


1. An anti-snare roller-guard for the chain of a bicycle having a 
plurality of gear chain rings on a pedal assembly, comprising: a 
compression ring; a roller spindle; a roller on said spindle; and an 
extension arm between said compression ring and said spindle; 
with said roller, said spindle and said extension arm being posi- 
tioned to fix said roller between said bicycle chain and a bottom 
lower quadrant of said plurality of gear chain rings and with said 
roller being dimensioned and positioned to deflect a bouncing 
bicycle chain away from said gear chain rings when contacted. 


US 6,190,276 B1 
CHAIN SCRAPING CONVEYOR-DRIVE SHAFT FOR 
COAL MINING 
Engelbert Eisenbarth, Quierschied, Germany, assignor to 
Saarbergwerke Aktiengesellschaft, Saarbriicken, Germany 
Filed Apr. 20, 1997, Appl. No. 829,874 
Claims priority, application Germany, Apr. 2, 1996, 196 13 
518 
Int. Cl. F16H 7//8; B23P ///02 
U.S. Cl. 474—198 8 Claims 
1. Drive shaft apparatus for a chain scraping conveyor compris- 
ing a main shaft with internal gearing on at least one end of the 
main shaft, at least one externally geared stub shaft connected to 
the main shaft for providing a first gear connection, a multipart 
chain sprocket on the main shaft, plural segments forming multiple 
parts of the multipart chain sprocket, the plural segments compris- 
ing at least one chain drum and plural casings, and wherein the at 
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least one chain drum and one or more of the plural casings which 
are at axial ends of the chain drum have shrink fitted connections 
on the main shaft. 


US 6,190,277 B1 
ENERGY TRANSMISSION CHAIN 
Gunter Blase, Bergisch, Germany, assignor to Igus Spritz- 
gussteile fiir Die Industrie GmbH, Kéln, Germany 
Continuation of application No. 08/860,188, filed on Jul. 10, 
1997, now Pat. No. 5,980,409. This application Nov. 5, 1999, 
Appl. No. 435,032. 
This patent is subject to a terminal disclaimer. 
Int. Cl. F16G /5//0;13/02 


U.S. Cl. 474—218 13 Claims 


10 
9 


13 


1. Energy transmission chain for guiding hoses and cables 

between two connecting points, comprising: 

a plurality of chain links, each link of said chain links having 
two side elements, each of said two side elements having an 
outer and inner side wall, each side wall being connected by 
at least one cross member; 

wherein side elements of adjacent chain links along a length of 
the chain have overlapping sections pivotably engaged and 
rotatable in an arc in one plane; 

wherein, at least one of the side elements (1, 21, 33) of said 
adjacent chain links having at least one guide groove (7, 26, 
38) extending parallel to the plane of rotation; 

another of the side elements of said adjacent chain links having 
at least one guide element extending parallel in the plane of 
rotation over a distance of the arc of rotation; and 

said guide element being rotatable engaged in at least one of 
said guide groove. 





US 6,190,278 B1 
DOUBLE STRAND ROLLER CHAIN WITH PHASED OR 
OFFSET PINS 
Roberto Merelli, Monza Milan; Germinal Flavio Capucci, Car- 
nate, and Augusto Luigi Fanzani, Gessate, all of Italy, assign- 
ors to MorseTEC Europe S.P.A., Italy 
Filed May 13, 1999, Appl. No. 311,109 
Claims priority, application European Pat. Off., Jul. 21, 
1998, 98830439 
Int. Cl. F16H_ /3/02;13/00;7/00 
US. Cl. 474—231 
1. A power transmission chain comprising: 


4 Claims 
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a series of interleaved bushing links and pin links, each said pin 
link comprising a central plate having a plurality of apertures 
formed therein, said apertures being spaced apart from each 
other by a fraction of a pitch said central plate having oppo- 
site faces provided with a plurality of spaced pins, said 
plurality of spaced pins each being press fit in a corresponding 
one of said apertures, said spaced pins protruding from said 
central plate alternately from said opposite faces, said spaced 
pins being spaced apart from each other by a fraction of a 
pitch, each of said spaced pins having a fixed end fit in one of 
said apertures and a free end, each said pin link having a pair 
of outer link plates each of said outer link plates having a pair 
of apertures for fixedly receiving said free ends of said pins, 

each said bushing link having a pair of bushings mounted to turn 
on said pins of said interleaved pin links, said bushing links 
having bushing link plates fixedly mounted to said bushings, 
each bushing link plate having a pair of apertures for receiv- 
ing said pair of bushings, said outer link plates maintaining 
said bushing links along said pins between said outer link 
plates and said central plate. 


US 6,190,279 B1 
POWER TRANSMISSION SYSTEM WITH A STALL 
PREVENTION FEATURE 
Richard D. Squires, 517 Rosebriar Ct., Greensboro, N.C. 27407 
Continuation-in-part of application No. 09/329,673, filed on 
Jun. 10, 1999. This application Oct. 1, 1999, Appl. No. 
410,696. 
Int. Cl. F16H 48/06;57/08; B61D 17/00; 1/00 

U.S. Cl. 475—149 31 Claims 


1. In an apparatus that performs a desired operational function in 
response to a rotating drive shaft member wherein motor means 
includes a rotatable power input shaft means for rotating the drive 
shaft member, and motor control means regulates the rotational 
speed of the power input shaft means, a power transmission 
combination comprising: 

a) driven output shaft means coupled to rotate said drive shaft 

member, 

b) flywheel means mounted to rotate on shaft means other than 
said driven output shaft means and about a flywheel axis of 
rotation; and 

c) gear train means connected to rotate with the power input 
shaft means for rotating the flywheel means about said fly- 
wheel axis of rotation and for rotating said driven output shaft 
means when the motor means rotates the power input shaft 
means; 
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d) said gear train means being effective to rotate the flywheel 
means when a load is applied to the driven output shaft means 
so that the motor means continues to operate smoothly with- 
out being adversely affected when the motor control means 
increases the rotational speed of the power input shaft means 
for rotating the driven output shaft means through the gear 
train means under an increased applied load. 





US 6,190,280 B1 
MULTISPEED POWERSHIFT TRANSMISSION 

Joachim Horsch, 1128 S. Ahrens, Lombard, Ill. 60148 
PCT No. PCT/US99/00906, § 371 Date Sep. 16, 1999, § 102(e) 

Date Sep. 16, 1999, PCT Pub. No. WO99/36285, PCT Pub. 

Date Jul. 22, 1999 
Provisional application No. 60/071,656, filed on Jan. 16, 1998, 
Provisional application No. 60/075,180, filed on Feb. 19, 1998. 

This PCT application Jan. 16, 1999, Appl. No. 381,554. 
Int. Cl. F16H 37/00 


U.S. Cl. 475—209 49 Claims 
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1. A mechanical power transmission system connectable to an 

engine driven output of an apparatus, comprising: 

a housing; 

an input transmission arranged within said housing and includ- 
ing an input and two outputs, with said input being operably 
connected to the driven output of said apparatus; 

a compound planetary system including two inputs and two 
outputs, with said inputs being operably connected to the two 
outputs of said input transmission through mating gear sets: 
and 

an output transmission including two inputs connected to the 
two outputs of the compound planetary system and one output 
connected, through gearing, to a mechanism configured to be 
driven by said motor driven apparatus at various speeds. 


US 6,190,281 B1 
CASELESS INTERAXLE DIFFERENTIAL 

Jack Darrin Oates, Fletcher, N.C., assignor to Meritor Heavy 
Vehicle Systems, LLC, Troy, Mich. 

Filed Sep. 10, 1999, Appl. No. 393,248 
Int. Cl. F16H 48/08 

U.S. Cl. 475—230 9 Claims 

1. A differential assembly comprising: 

a central shaft rotatable about an axis; 

a spider hub surrounding said central shaft, and having a plural- 
ity of spider legs extending radially outwardly at circumfer- 
entially spaced locations; 

a pinion gear mounted on each of said spider legs, and rotatable 
about said spider legs; 

a pair of side gears each having teeth engaged with said pinion 
gears at opposed sides of said spider hub; and 
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each of said pinion gears and said spider legs being associated 
with a radially outer cap, said caps being secured to said 
spider legs, said caps not extending beyond an outer periphery 
of the teeth of an associated pinion gear, but said cap extend- 
ing radially outwardly beyond an outer periphery of a hub 
radially inward of said teeth, and said cap having a radially 
inwardly facing surface which is curved corresponding to a 
curve of said hub of said pinion gear. 


US 6,190,282 B1 
CONTROL DEVICE FOR HYBRID VEHICLE 


Yoshitaka Deguchi, Yokosuka; Kazuma Okura, Yokohama; 


Yasuhiko Kitajima, Zushi, and Susumu Komiyama, Yoko- 
hama, all of Japan, assignors to Nissan Motor Co., Ltd., 
Yokohama, Japan 
Filed Dec. 4, 1998, Appl. No. 205,233 
Claims priority, application Japan, Dec. 5, 1997, 9-335867 
Int. Cl. BOOK 4//02;//00 
13 Claims 














1. A contro! device for a hybrid vehicle which comprises: 

an engine, 

a first electric motor connected to said engine, 

a second electric motor connected through a clutch to said 
engine, 

a transmission which transmits a motive force to a drive system 
and which is connected to said second electric motor, 

a microprocessor which is programmed to decide whether or not 
to connect said clutch on the basis of driving conditions, to 
detect a required motive force of said vehicle, and to limit an 
output of said engine to meet said required motive force, 
wherein 

said microprocessor is further programmed to control switching 
so as to control said engine so that an output of said engine 
outputs said required motive force when it is determined to 
connect said clutch, 

to control said first motor so that an output of said engine is kept 
at said required motive force and a rotation speed reaches a 
target rotation speed when it is determined to connect said 
clutch, and 

to control said clutch so that said clutch is connected after said 
engine rotation speed corresponds with a target rotation speed. 
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US 6,190,283 B1 
DRIVING FORCE CONTROL SYSTEM FOR VEHICLE . cn 
Masaaki Uchida, Kanagawa, Japan, assignor to Nissan Motor HIF POSITION DETECTING MEANS) 


Co., Ltd., Yokohama, Japan s, | [BRAKE SwitcH 


Filed Dec. 10, 1999, Appl. No. 458,654 WETICLE SPEED SENSOR] | [BEE eiaroncencme ena = 
Claims priority, application Japan, Dec. 16, 1998, 10-357783; —_ | |QRSSIRI Swen sounce Remanane "| 
Jun. 18, 1999, 11-172426 | | (CAPACITY DETECTING MEANS) 
Int. Cl. B60K 41/02 — ae 


U.S. Cl. 477—S5 18 Claims | [DECELERATED STATE]. | ENGINE OUTPUT 
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detected by said decelerated-state detecting means, and for 
restarting the supplying of fuel to start said engine when the 
number of revolution is of the engine is equal to or less than 
a threshold value, 
said engine output control means operating after cutting-off of 
the supply of fue! by said fuel supply control means during 
deceleration of the vehicle, to restart the supplying of fuel if 
\ the number of revolutions of the engine becomes equal to or 
+ less than said threshold value when the shift position detected 
” by said shift position detecting means is a travel position and 
the braking operation is not detected by said braking opera- 
1. A driving force control system for a vehicle, comprising: tion detecting means, and to stop said engine without restart- 
a transmission including a first motor-generator connected to an ing of the supply of fuel even if the number of revolutions of 
engine, and a second motor-generator connected to driven the engine becomes equal to or less than said threshold value, 
wheels and driven by electric power generated by said first when the shift position detected by said shift position detect- 
motor-generator, ; ing means is a non-travel position, or when the shift position 
a first rotational speed sensor for detecting a rotational speed of detected by said shift position detecting means is a travel 
said first motor-generator, position and the braking operation is detected by said braking 
a second rotational speed sensor for detecting a rotational speed operation detecting means. 
of said second motor-generator; 
a control unit programmed to control the rotational speed of said 
first motor-generator in accordance with the rotational speed 
of said second motor-generator, said control unit being pro- 
grammed to control a ratio between a first driving frequency US 6,190,285 B1 
for said first motor-generator and a second driving frequency HYDRAULIC CONTROL APPARATUS FOR AN 
for said second motor-generator so as to control the rotational AUTOMATIC TRANSMISSION OF A VEHICLE 
speeds of said first and second motor-generators Toshimichi Minowa, Mito; Tatsuya Ochi, Hitachi, and Ryoichi 
Naganuma, Hitachinaka, all of Japan, assignors to Hitachi, 
Ltd., Tokyo, Japan 
Continuation of application No. 08/871,965, filed on Jun. 10, 
1997, now Pat. No. 5,913,747. This application May 3, 1999, 
US 6,190,284 B1 Appl. No. 303,433. 
ENGINE STOP CONTROL SYSTEM FOR VEHICLE Claims priority, application Japan, Jun. 10, 1996, 8-146980 
Shigetaka Kuroda; Hideyuki Takahashi; Kenji Nakano; Teruo Int. Cl. B60K 4//04 
Wakashiro, and Youichi Iwata, all of Wako, Japan, assignors U.S. Cl. 477—156 4 Claims 
to Honda Giken Kogyo Kabushiki Kaisha, Tokyo, Japan 
Filed Mar. 17, 1999, Appl. No. 271,241 
Claims priority, application Japan, Mar. 17, 1998, 
10-067162; Mar. 17, 1998, 10-067163; Mar. 17, 1998, 
10-067169; Mar. 17, 1998, 10-067170 
Int. Cl. BOOK 4//20; FO2N 17/08 
U.S. Cl. 477—107 9 Claims 
1. An engine stop control system for a vehicle, comprising: 
an engine; 
an automatic transmission for transmitting a driving force of 
said engine to driven wheels; 
a shift position detecting means for detecting a shift position of 
said automatic transmission; 
a braking operation detecting means for detecting a braking 
operation provided by a drive: 
a fuel supply control means for controlling the supply of fuel to 
said engine; 
a decelerated-state detecting means for detecting a decelerated 
state of the vehicle; and one 
an engine output control means including a means for cutting off penn nen 
the supplying of fuel to said engine by said fuel supply 
control means when the decelerated state of the vehicle is 1. A hydraulic control system comprising: 
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a hydraulic control apparatus with at least one hydraulicly 


actuated element that is selectively hydraulicly actuatabie and 


connected to a separate output line; 


ransmission body positioned adjacent to the hydraulic control 
apparatus, the transmission body further comprising at least 


one contro! device having a separate input and being selec- 
tively actuated by a corresponding hydraulicly actuated ele- 
ment; and 

an interface board positioned between the hydraulic control 


apparatus and the transmission body, the interface board being 
formed so that output lines of the hydraulic control apparatus 


match the corresponding inputs to the transmission body 


US 6,190,286 B1 
LINE PRESSURE CONTROLLER FOR AUTOMATIC 
TRANSMISSION AND METHOD THEREOF 


Yoshiki Ito, Iwata, and Akihiro Sugimoto, Hamamatsu, both of 


Japan, assignors to Suzuki Motor Corporation, Japan 
Filed Dec. 9, 1999, Appl. No. 456,671 


Claims priority, application Japan, Dec. 10, 1998, 10-351110 


U.S. Cl. 477—160 


4 13 
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1. A method of controlling a line pressure for an automatic 
transmission according to at least a vehicle speed and a throttle 
opening degree, the line pressure varying between shifting and 
non-shifting, comprising the steps of: 

storing the throttle opening degree information in a memory 

storage; 

determining whether shifting is operated or not; and 

controlling the line pressure according to the stored throttle 

opening degree before determination of shift. 


US 6,190,287 Bl 
METHOD FOR MONITORING TRAINING PROGRAMS 
Lewis M. Nashner, Lake Oswego, Oreg., assignor to NeuroCom 
International, Ine., Clackamas, Oreg. 

Division of application No. 09/041,877, filed on Mar. 12, 1998, 
now Pat. No. 5,980,429, Provisional application No. 
60/040,435, filed on Mar. 12, 1997. This application Jul. 16, 
1999, Appl. No. 354,488. 

Int. Cl. A63B 22/00 


U.S. Cl. 482—8 11 Claims 
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1. A method for monitoring the effectiveness of a training 
program, prescribed to a subject by a prescriber, the training 


U.S. Cl. 482—10 
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program including at least one task to be performed a piurality of 
times during a defined time period by the subject, the method 
comprising the following steps: 


measuring accuracy of actual performances by the subject of the 
at least one task. the step performed at a first site, 

comparing the accuracy with quality-benchmark data, 

calculating at least one quality result calculated from at least one 
comparison, and 

displaying to the prescriber, at a second site, the at least one 
quality result 


US 6,190,288 B1 
SLIM NECK EXERCISE COLLAR 


Earlene Fisher, Box 2047, Andrews, Tex. 79714 
Provisional application No. 60/071,621, filed on jan. 16, 1998. 


This application Jan. 11, 1999, Appl. No. 229,493. 
Int. Cl. A63B 23/025 
2 Claims 


1. The structure of an exercise collar comprising: 

a) lambskin having a leather side and a fleece side approxi- 
mately three and three quarter inches wide and fifteen inches 
long, 

b) a cloth material covering the lambskin, 

c) the cloth material being approximately ten inches wide and 
sixteen inches long formed into a tube having two ends, 

d) said lambskin within said tube and the ends of said tube sewn 
closed, 

e) said cloth material being at least partially silk, 

f) said cloth material having a fleece side next to the fleece side 
of the lambskin and a fleece side pattern different from a 
leather side pattern on the cloth next to the leather side of the 
lambskin, 

g) said lambskin and cloth material shaped to cover a portion of 
a human’s neck, 

h) a fastener adapted to hold the exercise collar against the 
human's neck, said fastener having: 

i) two fastener rings, 


j) a short portion of strap material looped around the fastening 


rings and sewn in a first end of tube, and 

k) a long portion of strap material having one end sewn in a 
second end of the tube. 

1) whereby the long portion of strap forms the fastener when 
threaded through said fastener ring, 

m) the long portion of strap material which is sewn to the tube 
being elastic strap material, and 

n) the long portion of strap material being approximately one 
inch wide. 
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US 6,190,289 B1 
FOLDABLE ELLIPTICAL EXERCISE MACHINE 

Nathan Pyles, Lake Mills, Wis.; Kun-Chuan Lo, Taichung, 

Taiwan; Chang-Hsin Yang, Taichung, Taiwan, and Kuei-Sen 

Chen, Taichung, Taiwan, assignors to Epix, Inc., Lake Mills, 

Wis. 
Division of application No. 09/076,286, filed on May 12, 1998. 

This application Dec. 8, 1999, Appl. No. 456,450. 
Int. Cl. A63B 2//00 


U.S. Cl. 482—52 3 Claims 


1. An adjustable foot platform for use on an exercise device 

having a pedal arm, the adjustable foot platform comprising: 

a base plate fixed to the pedal arm and extending laterally from 
at least one side of the pedal arm and defining a plurality of 
position holes along a longitudinal line; 

a foot plate slidably engaged to the base plate along a longitu- 
dinal line said foot plate includes a pair of lateral flanges for 
slidably engaging at least one laterally extending portion of 
said base plate; and 

a lock pin fixed to the foot plate and selectively engagable with 
any one of the position holes on the base plate. 





US 6,190,290 B1 
WHEEL SUPPORT 
Ross A. Mackert, St. Louis Park, Minn., assignor to Graber 
Products, Inc., Madison, Wis. 


Provisional application No. 60/027,695, filed on Oct. 10, 1996. 
This application Oct. 10, 1997, Appl. No. 949,238. 
Int. Cl. A63B 22/06;69/16 


U.S. Cl. 482—57 


1. Apparatus for supporting a wheel of a bicycle being used in a 
bicycle trainer at a plurality of heights above a surface, compris- 
ing: 

a housing adapted to rest upon the surface and a plurality of 
substantially trough shaped wheel receiving regions integrally 
formed with the housing, each region having respective side 
walls, wherein the side walls are spaced to support the wheel 
in a substantially upright position in relation to the surface, 
the trough shaped wheel receiving regions being superposed 
and intersecting to produce a generally star-shaped pattern, 
and wherein each of said plurality of wheel receiving regions 
is configured to support the wheel at a unique selected height. 

9. A method for supporting a wheel of a bicycle being used in a 
bicycle trainer at a plurality of heights above a surface comprising: 

providing in a housing adapted to rest upon the surface a first 
wheel receiving region configured to support the wheel at a 
first height above the surface when the housing rests upon the 
surface; 
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providing, in the housing, a second wheel receiving region 
configured to support the wheel at a second height above the 
surface when the housing rests upon the surface, the second 
height being different from the first height; and 

providing, in the housing, a third wheel receiving region config- 
ured to support the wheel at a third height above the surface 
when the housing rests upon the surface, the third height 
being different from either the first or second heights. 


US 6,190,291 BI 
FITNESS METHOD 
Leonard Schwarz, 5526 Northumberland St., Pittsburgh, Pa. 
15217 
Filed Jun. 26, 1997, Appl. No. 883,122 
Int. Cl. A63B 2//00 


U.S. Cl. 482—91 5 Claims 


1. An exercise method that fuses whole body muscular strength 
with overall muscular endurance and flexibility, cardiovascular 
efficiency, and skill without the need for any external exercise 
equipment, comprising the steps of: 

a) developing upper body strength by first clasping the hands of 
the exerciser together, and then moving the arms of the 
exerciser back and forth in a generally back and forth lateral 
motion, and at the same time having one hand pulling the 
other hand when moving the clasped hands and arms in one 
direction, the other hand pulling on the one hand when 
moving the clasped hands and arms in another direction, the 
pulling of one hand against the other aiding in said develop- 
ment of upper body strength through resistance by the other 
hand, wherein the step of clasping the hands further comprises 
moving the clasped hands in at least four segments whereby 
the palms are: 

i) generally facing each other with one hand beneath the other 
and the fingers intertwined, the under hand being the pull- 
ing hand and the thumb of the under hand leading the 
movement of the hand clasp in the one direction as the first 
segment; 

ii) generally facing each other with one hand over the other 
and the fingers intertwined, the over hand being the pulling 
hand and the thumb of the over hand leading the movement 
as the second segment; 

iii) generally facing each other with one hand beneath the 
other and the fingers intertwined, the under hand being the 
pulling hand and the little finger of the under hand leading 
the movement as the third segment; and 

iv) generally facing each other with one hand over the other 
and the fingers intertwined, the over hand being the pulling 
hand and the little finger of the over hand leading the 
movement as the fourth segment; 

v) controlling the back and forth lateral motion of the arms 
between horizontal, vertical and oblique directions, selec- 
tion of one of the horizontal, vertical and oblique directions 
developing additional upper body strength by working 
muscles linked to the selected back and forth lateral motion 
directions; 

vi) varying a range and tempo of the back and forth motion as 
part of said upper body strength development and to gain 
endurance and flexibility; and 
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vii) varying a pulling force of one hand on another during the 
back and forth motion as part of said upper body strength 
development; 

b) during the back and forth movement of step (a), changing the 
hand clasps between each of the first through fourth segments 
as part of the fitness method, the changing of the clasps as 
part of said back and forth movement allowing an exerciser to 
work the entire upper body musculature; 

c) at the same time of moving and controlling the back and forth 
lateral motion of steps (a) and (b), flexing the exerciser’s torso 
repeatedly, with varying tempo and in concert the arm motion 
to enhance work imposed on muscles of the upper body and 
to work muscles associated with the torso; and 

d) at the same time of moving and controlling of the arms and 
hand pulls of steps (a) and (b), and movement of the torso of 
step (c), moving the legs repeatedly in step with the varying 
movements of the torso and arms to enhance the musculature 
work imposed on the torso and upper body while working leg 
muscles; 

e) whereby the simultaneous and varying movements of the 
upper body via the arms and clasped hands, the torso, and the 
legs results in: 

i) development of whole body musculature and the ability to 
use increased amounts of muscle volume per unit time than 
exercises focusing on selected body portions of an exer- 
ciser; 

ii) gains of overall flexibility through orchestration of 
muscles, joints, ligaments, and tendons worked by said 
simultaneous and varying movements; 

ili) improved endurance in conjunction with said development 
of whole body musculature; 

iv) increased cardiovascular effects by mobilizing large 
amounts of skeletal muscle as part of said simultaneous and 
varying movements; and 

v) increased skills of the exerciser based on selection of 
particular skill-related movements. 


US 6,190,292 BI 
ATHLETIC APPARATUS AND METHOD OF USE 
Howard Panes, 49 Leonard Ter., Roseland, N.J. 07068 
Provisional application No. 60/110,826, filed on Dec. 2, 1998. 
This application Mar. 24, 1999, Appl. No. 275,720. 
Int. Cl. A63B //00 
U.S. Cl. 482—93 


1. An athletic apparatus comprising: 

a resilient ball having a resilient outer skin adapted for conform- 
ing to a desired shape and an inner skin defining a storage 
container mounted concentrically within the outer skin; 

means for selectively filling and sealing water within the storage 
container; 

and, fixedly and immobily engaged within the ball and extend- 
ing at least partially across a diameter thereof, a means for 
receiving at least one handle; 

the means for receiving at least one handle having at least one 
means for engaging the handle; 

at least one handle formed by a cylinder, the at least one handle 
having a means for attaching the at least one handle to the at 
least one handle engagement means, wherein the at least one 
handle may be removably joined to the ball. 
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US 6,190,293 B1 
PUSH-UP EXERCISE APPARATUS 


Richard Donald Schuyler, 6695 SW. 152nd Ave., Beaverton, 


Oreg. 97007, and Richard Michael Aydelott, 2217 NE. 179” 
St. Unit 31, Ridgefield, Wash. 98642 
Filed May 11, 2000, Appl. No. 569,014 
Int. Cl. A63B 26/00 
12 Claims 


1. An adjustable push-up exercise apparatus for use in perform- 


ing various push-up maneuvers, comprising: 


a base; 

one or more adjustment plates rigidly connected to said base, 
each said adjustment plate, having a plurality of adjustment 
notches cut along the periphery of said adjustment plate, and 
each said adjustment plate having a slide groove; 

a grip interface moveably attached to each said adjustment plate, 
said grip interface having a pivot pin at one end of said grip 
interface, said pin being placed in the slide groove of each 
said adjustment plate, and a second pin on a shaft of said grip 
interface that interacts with, and is seated in, said adjustment 
notches of each said adjustment plate; and 

at least one grip that attaches to said grip interface opposite the 
end of said grip interface containing said pivot pin. 


US 6,190,294 B1 
HORIZONTAL MACHINE TOOL 


6 Claims Yasuhiro Okada, Nagoya; Kengo Yoshioka, Kariya; Fumio 


Sakamoto, Toyota; Sentaro Sugita, Nagoya; Hidekazu 
Hirano, Tokoname; Takeshi Nishikayama, Kariya, and 
Hiroyuki Takahara, Chiryu, all of Japan, assignors to 
Toyoda Koki Kabushiki Kaisha, Kariya, Japan 

Filed Sep. 29, 1998, Appl. No. 162,132 
Claims priority, application Japan, Sep. 30, 1997, 9-267321; 


Sep. 30, 1997, 9-267322; Sep. 30, 1997, 9-267323 


Int. Cl. B23Q 3/157; B23B 39/00: B23C 1/00 
16 Claims 
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1. A horizontal machine tool comprising: 
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a non-movably provided base having a top surface portion and 
an attachment portion extending from a front side of the base, 
said attachment portion comprising a vertical front face and 
having an upper surface lower than the top surface portion; 

a spindle head which supports a tool spindle to be rotatable 
about a horizontal axis perpendicular to a vertical plane 
including the vertical front face portion of said base; 

a first guide mechanism for guiding said spindle head such that 
said spindle head is movable in a first direction perpendicular 
to the axis of said tool spindle; 

a second guide mechanism for guiding said spindle head such 
that said spindle head is movable in a second direction paral- 
lel to the axis of said tool spindle; 

a first feed mechanism for feeding said spindle head in the first 
direction; 

a second feed mechanism for feeding said spindle head in the 
second direction; 

a workpiece support mounted directly to the vertical front face 
portion of said base and having a workpiece attachment 
portion at a position above the top surface portion of the base; 

a third guide mechanism for guiding said workpiece support on 
the vertical front face portion for movement in a third direc- 
tion, which is a vertical direction perpendicular to the first and 
second direction; and 

a third feed mechanism for feeding said workpiece support in 
the third direction, whereby 
said spindle head such that said spindle head is movable in the 

first and second directions intersecting perpendicularly in a 
horizontal plane, while said third guide mechanism guides 
said workpiece support such that said workpiece support is 
movable in the vertical third direction. 


US 6,190,295 B1 
CHARGING ROLL WHOSE RESISTANCE ADJUSTING 
LAYER CONTAINS INSULATING PARTICLES 
DISPERSED THEREIN 
Atsuhiro Kawano, Shizuoka-ken, and Kenichi Tsuchiya, 
Komaki, both of Japan, assignors to Tokai Rubber Indus- 
tries, Ltd., Komaki, Japan 
Filed Jan. 20, 1999, Appl. No. 234,795 
Claims priority, application Japan, Feb. 24, 1998, 10-041512 
Int. Cl. F16C 13/00 


U.S. Cl. 492—56 18 Claims 


1. A charging roll comprising: 

a center shaft; 

an electrically conductive rubber layer formed on an outer 
circumferential surface of said center shaft and having a 
relatively low hardness; 

a resistance adjusting layer formed radially outwardly of said 
conductive rubber layer; and 

a protective layer formed radially outwardly of said resistance 
adjusting layer, 

said resistance adjusting layer being formed of a rubber compo- 
sition prepared by mixing together three separate materials 
comprising a rubber material, particles of an electron- 
conductive material and particles of an electrically insulating 
material, said rubber composition comprising 10-50 parts by 
weight of said electrically insulating material per 100 parts by 
weight of said electron-conductive material. 
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US 6,190,296 B1 
APPARATUS FOR MACHINING A MATERIAL WEB 

Gerhard Gnad, Keltern; Stefan Rau, Karlsbad, and Ulrich 

Vogler, Karlsruhe, all of Germany, assignors to Ultra- 

schalitechnik GmbH & Co. KG, Karlsbad-Ittersbach, Ger- 

many 

Filed Dec. 3, 1998, Appl. No. 204,823 

Claims priority, application Germany, Dec. 4, 1997, 197 53 

740 
Int. Cl. B31B 49/00 


US. Cl. 493—8 6 Claims 


1. Apparatus for machining a material web (2), with an ultra- 
sonic unit (8) having a sonotrode (9) and with a counterstay tool 
(11), the material web (2) being led through a nip between the 
sonotrode (9) and the counterstay tool (11) and being machined by 
the sonotrode (9), the sonotrode (9) being clamped in a slide (4) 
and the slide (4) being adjustable in relation to the counterstay tool 
(11) via an adjusting device, said adjusting device comprising a 
toggle lever system including first and second toggle lever arms 
respectively having first end portions pivotally attached to each 
other at a toggle-joint first pivot with a second end portion of said 
first toggle lever arm being pivotally attached at a second pivot to 
a member that is substantially stationary to said counterstay tool 
and a second end portion of said second toggle lever arm being 
pivotally attached to said slide at a third pivot with a sensor (26) 
connected to a control or regulating device(28) which controls 
pivoting of said first and second rigid pivoting arm relative to each 
other about said toggle joint to thereby move said slide relative to 
said counterstay tool and control a clearance (A) between the 
sonotrode (9) and the counterstay tool (11), as a function of a 
signal from the sensor (26), wherein the sensor is a compression 
force sensor (26) arranged on one of said first and second toggle 
lever arms for measuring the compression force acting along said 
one of said first and second toggle lever arms for thereby measur- 
ing a force acting on the sonotrode (9) in the direction of the 
counterstay tool (11). 


US 6,190,297 B1 
APPARATUS FOR CUTTING AND CREASING SHEET 
MATERIAL 
Russell F. Croft, Tolland, Conn., assignor to Gerber Scientific 
Products, Inc., Manchester, Conn. 
Filed Dec. 4, 1998, Appl. No. 206,029 
Int. Cl. B31B //25 
U.S. Cl. 493—59 8 Claims 
1. An apparatus for cutting and creasing sheet material, said 
sheet material being driven in a longitudinal direction and having 
longitudinal edges, said apparatus comprising: 
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a sheet support for supporting said sheet material driven in said 
longitudinal direction relative to said sheet support, said sheet 
support having a sheet support surface and a recess formed 
therein and extending in a lateral direction transverse to said 
longitudinal direction; 

a tool carriage disposed aboved said sheet support; 

a tool supported by said tool carriage, said tool being movable in 
said lateral direction over said sheet material and said recess 
in said sheet support; and 

a bristle insert fitting into said recess, said bristle insert having a 
base with a plurality of bristles protruding from said base, 
each of said plurality of bristles having a bottom bristle 
portion and a tip bristle portion, said tip bristle portions 
forming a bristle surface, said bristle surface being substan- 
tially flush with said sheet support surface for supporting said 
sheet material during cutting operations with a cutting tool 
and separate creasing operations with a creasing tool. 


US 6,190,298 B1 
MANUFACTURE OF FILE FOLDERS 
Murray B. Blumberg, Gauteng, South Africa, assignor to Press 


Products (Proprietary) Limited, Johannesburg, South Africa 
Continuation-in-part of application No. 09/053,433, filed on 
Apr. 1, 1998, now abandoned. This application Apr. 26, 1999, 
Appl. No. 299,326. 

Int. Cl. B31B ///4 


U.S. Cl. 493—354 19 Claims 








1. An apparatus for manufacturing a file folder, the apparatus 

comprising: 

a displacement means for displacing a predetermined length of a 
flexible material lengthwise in a feed direction, said flexible 
material having a first side and a second side; 

an aperture forming means for forming a pair of spaced aper- 
tures in the material, the aperture forming means being a 
punching device which includes a punching die which is 
displaceable towards and away from the material to punch the 
apertures in the material, with the punching die being config- 
ured so that when the punching die executes an operating 
stroke, at least a region between the apertures is embossed to 
define a depression; 

an inserting means for inserting a prong of a binder through each 
aperture from the first side of the material, the binder having 
an elongate central portion with a prong extending from each 
end of the central portion; and 
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a securing means for securing the central portion of the binder to 
the first side of the material. 


US 6,190,299 B1 
CUSHION PRODUCING MACHINE 
James A. Simmons, Painesville Township, Ohio, assignor to 
Ranpak Corporation, Painesville Township, Ohio 
Filed Mar. 24, 1995, Appl. No. 410,048 
Int. Cl. B31F ///0 
U.S. Cl. 493—464 














15. An assembly for converting a cushion producing machine 
suitable for producing dunnage product from sheet-like stock mate- 
rial of a certain width to a machine suitable for producing dunnage 
from a smaller width sheet-like stock material, comprising: 

a forming assembly insert sized to fit within a larger forming 
assembly, the insert including a triangular plate coating with a 
pair of curved surfaces to roll inwardly lateral edges of the 
stock material to form a continuous strip having lateral 
pillow-like portions and a thin central band. 


US 6,190,300 B1 
CENTRIFUGE ROTOR ADAPTED FOR USE WITH 
CENTRIFUGE TUBE STRIPS 
Walter Demsia, Edison, and H. Gerald Young, South Plainfield, 
both of N.J., assignors to Labnet International Inc., Edison, 
N.J. 
Filed Mar. 10, 2000, Appl. No. 523,390 

Int. Cl. BO4B 5/02 


U.S. Cl. 494—16 16 Claims 


1. A centrifuge rotor comprising: 
a top surface; 
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a bottom surface; 

a side surface extending between the top and bottom surfaces; 

a centrally located bore for installing the rotor on a motor drive 
shaft of a centrifuge device; and 

at least one elongated aperture for receiving a strip of intercon- 
nected centrifuge tubes, the at least one elongated aperture 
extending down and outwardly from the top surface of the 
rotor and defining an inclined reverse-scalloped outer surface. 


US 6,190,301 B1 
EMBEDDING OF SOLID CARBON DIOXIDE IN SEA 
FLOOR SEDIMENT 
Charles Nicholas Murray, and Peter Michael Schlittenhardt, 
both of Ispra, Italy, assignors to European Atomic Energy 
Community (Euratom), Commission of the European Com- 
munities, Plateau du Kirchberg, Luxembourg 
PCT No. PCT/EP95/00536, § 371 Date Oct. 16, 1996, § 102(e) 
Date Oct. 16, 1996, PCT Pub. No. WO95/22416, PCT Pub. 
Date Aug. 24, 1995 
PCT Filed Feb. 14, 1995, Appl. No. 687,452 
Claims priority, application United Kingdom, Feb. 17, 1994, 
9403037 
Int. Cl. BO8B //00 


U.S. Cl. 588—250 11 Claims 


1. A process for the disposal of gaseous carbon dioxide compris- 
ing the steps of: 
Solidifying carbon dioxide; and 
embedding the solid carbon dioxide in open water floor sedi- 
ment, wherein the depth and temperature of the open water 
floor sediment are such that the solid carbon dioxide can 
transform to a clathrate. 





US 6,190,302 B1 
STEREOTACTIC RADIOTREATMENT AND 
PREVENTION OF RESTENOSIS 
Morris Mosseri, and Zeev Weshler, both of Jerusalem, Israel, 
assignors to Hadasit Medical Research Services and Devel- 
opment Company Ltd., Jerusalem, Israel 
Division of application No. 08/896,051, filed on Jul. 17, 1997, 
now Pat. No. 6,093,141. This application Nov. 18, 1998, Appl. 
No. 195,422. 
Int. Cl. A6IN 5/00 
US. Cl. 600—1 6 Claims 
1. An apparatus for stereotactic radiotreatment of a moving 
target in a patient, comprising: 
(a) a mechanism for acquiring and tracking the target; and 
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(b) a mechanism for directing a beam of ionizing radiation at the 
target from outside the patient, simultaneously with and in 
accordance with said tracking. 


US 6,190,303 Bl 
SHIELD ASSEMBLY WITH REMOVABLE INNER-TUBE 
APPARATUS FOR RADIOACTIVE STENTS 
Richard A. Glenn; Thomas H. Campbell, both of Redwood 
City, and Todd H. Turnlund, Sunnyvale, all of Calif., assign- 
ors to IsoStent, Inc., Belmont, Calif. 

Continuation-in-part of application No. 09/236,770, filed on 
Jan. 25, 1999, now Pat. No. 6,132,358. This application Apr. 
28, 1999, Appl. No. 301,442. 

Int. Cl. A61N 5/00 

U.S. Cl. 600—3 


1. A radiation shield assembly for a deformable stent mounted 
onto a deployment portion of a delivery apparatus comprising: 

an elongated tube member defining a receiving passage formed 
and dimensioned for axial receipt of the stent mounted onto 
the deployment portion of the delivery apparatus therein to 
substantially prevent exposure to radiation of the stent, said 
tube member having a relatively thin wall portion, relative the 
length thereof, extending longitudinally from substantially 
one end of the tube member to an opposite end thereof; and 

removal structure cooperating with the thin wall portion of the 
tude member for longitudinal severing of the thin wall portion 
substantially from the one end of the tube member to the 
opposite end thereof to enable selective removal of the tube 
member from the delivery apparatus for deployment use 
thereof. 
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US 6,190,304 B1 


ENHANCED INTRA-AORTIC BALLOON ASSIST DEVICE 
H. Fred Downey, and Xiaoming Bian, both of Fort Worth, Tex., 
assignors to University of North Texas Health Science Center 


at Fort Worth, Fort Worth, Tex. 
Filed Jul. 13, 1999, Appl. No. 352,814 
Int. Cl. A61M ///0 
U.S. Cl. 600—18 


15. An intra-aortic circulatory enhancing apparatus for use in a 
human patient to improve the function of a weak or diseased heart, 
the apparatus comprising: 

an internal balloon having a proximal end and a distal end, the 

internal balloon being coupled to a first hollow catheter tube; 
the hollow catheter tube extending a length from the distal end 
of the internal balloon to form a balloon housing; 

an external balloon coupled to a second hollow catheter tube, the 

external balloon residing within the balloon housing; 

a pressurization means for pressurizing the internal and external 

balloons; and 

wherein the internal balloon is adopted for placement within an 

aorta of the human and the external balloon is located outside 
of the patient. 


US 6,190,305 B1 
IMPLANTABLE AND EXTERNAL HEARING SYSTEMS 
HAVING A FLOATING MASS TRANSDUCER 
Geoffrey R. Ball, Sunnyvale; James M. Culp, Woodside; Craig 
Mar, Fremont; Tim Dietz, Castro Valley, and John D. Salis- 
bury, Scotts Valley, all of Calif., assignors to Symphonix 
Devices, Inc., San Jose, Calif. 
Continuation of application No. 08/772,779, filed on Dec. 23, 
1996, now Pat. No. 5,857,958, which is a continuation-in-part 
of application No. 08/225,153, filed on Apr. 8, 1994, now Pat. 
No. 5,554,096, which is a continuation-in-part of application 
No. 08/087,618, filed on Jul. 1, 1993, now Pat. No. 5,456,654. 
This application Oct. 20, 1998, Appl. No. 175,199. 
This patent is subject to a terminal disclaimer. 
Int. Cl. HO4R 25/00 
U.S. Cl. 600—25 
1. An apparatus for improving hearing comprising: 
a piezoelectric element having a first end and a second end, the 
first end being adapted to be coupled to a vibrating structure 
of the middle ear; and 


28 Claims 


38 Claims 
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a mass coupled to a portion of the piezoelectric element, the 
mass vibrating in direct response to an externally generated 
signal to stimulate the vibrating structure of the middle ear. 


US 6,190,306 B1 
CAPACITIVE INPUT TRANSDUCER FOR MIDDLE EAR 
SENSING 
Joel A. Kennedy, Arden Hills, Minn., assignor to St. Croix 
Medical, Inc., Minneapolis, Minn. 

Continuation of application No. 08/907,384, filed on Aug. 7, 
1997, now Pat. No. 5,954,628. This application Aug. 17, 1999, 
Appl. No. 375,886. 

Int. Cl. HO4R 25/00 


U.S. Cl. 600—25 30 Claims 
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1. An at least partially implantable hearing assistance system, 
comprising: a capacitive sensor pivotably coupled to an auditory 
element for receiving vibrations therefrom and varying a capaci- 
tance value in response thereto; an electronics unit, operatively 
interfaced with said capacitive sensor for processing a signal 
resulting from the varying capacitance value; and an output stimu- 
lator, receiving a processed signal based on said varying capaci- 
tance value, and providing a resultant stimulus to an auditory 
element. 


US 6,190,307 B1 
AUXILIARY EROTIC IMPLEMENT 
Chi-Wen Tsai, No. 486, Chung-Cheng Road., Shu-Lin Town, 
Taipei Hsien, Taiwan 
Filed Apr. 30, 1999, Appl. No. 302,455 
Int. Cl. A6IF 5/00; A61H 1/00 
U.S. Cl. 600—38 
1. An auxiliary erotic implement comprising: 
a body having a front and a rear portion, the front portion having 
first and second ends, the first end being shaped like a male 
organ, an intermediate portion between the first and second 


2 Claims 
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ends being provided with a layer of rolling beads and a 
rings-shaped elastic member at the second end; 

a vibrator positioned on an outer surface of the rear portion of 
said body rearwardly of and adjacent to said rings-shaped 
elastic member; 

a transmitting unit located in said body, providing a transmitting 
force to said body so as to rotate the front portion of the body 
360° while moving the front portion back and forth at the 
same time a preset distance with said rolling beads rolling the 
same time; and, 

a changeover switch assembly affixed on an outer surface of the 
rear portion of said body, and controlling the operation of the 
vibrator and the transmitting unit. 


US 6,190,308 B1 
ENDOSCOPIC VIDEO SYSTEM FOR CORRECTING A 
VIDEO IMAGE OF AN OBJECT TO BE STUDIED 
Klaus Irion, Liptingen, Germany; Karl-Heinz Strobl, Fiskdale, 
Mass.; Uwe Faust, Stuttgart, Germany, and David Chaten- 
ever, Santa Barbara, Calif., assignors to Karl Storz GmbH & 
Co., KG, Germany 
PCT No. PCT/DE96/01540, § 371 Date May 26, 1998, § 102(e) 
Date May 26, 1998, PCT Pub. No. WO97/07627, PCT Pub. 
Date Feb. 27, 1997 
PCT Filed Aug. 19, 1996, Appl. No. 11,939 
Claims priority, application Germany, Aug. 17, 1995, 195 30 
401; Aug. 18, 1995, 195 30 453 
Int. Cl. A61B //04 


U.S. Cl. 600—109 27 Claims 


1. An endoscopic video system having 

an endoscope, 

an illumination device, 

an optical fiber guide for transmitting light from said illumina- 
tion device to at least one light exit aperture at a distal end of 
said endoscope, 

an endoscope lens, which images an object field illuminated by 
said illumination device and which is disposed at the distal 
end of said endoscope, 

an electronic image recorder having a multiplicity of image 
elements, which records an image of said lens to produce an 
image signal, and 
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an image processing unit which processes and depicts the image 
signal from said image recorder in real time on a display unit, 
characterized by the following features: 

said image processing unit is provided with a learning mode and 
a recording mode, 

at least one known test object illuminated by said illumination 
device to have an image of the one known test object recorded 
in said learning mode, 

said image processing unit compares in said learning mode the 
output signal from each image element of said image recorder 
with a predetermined desired output signal for said one 
known test object, determines therefrom for each said image 
element the deviation in intensity and color of the recorded 
image compared to said test object, resulting due to one of a 
group of factors including: variances in the illumination, lens 
edge cut-offs, variances in sensitivity of said image recorder, 
and combinations of these, and determines therefrom a cor- 
rection value assigned to the respective image element, said 
correction value being formed from one of a group of output 
signals including from each said image element, from the 
adjacent image elements, from a plurality of image elements, 
and combinations of these, wherein the determination of the 
correction value for each respective image element is inde- 
pendent of the determination of the correction values for all 
other image elements, 

and an object to be studied illuminated by said illumination 
device in said recording mode, said image processing unit 
corrects the respective output signal from each image element 
representing said object to be studied by means of the correc- 
tion value assigned to said image element in said learning 
mode. 


US 6,190,309 B1 
VIDEO SCOPE AND PORTABLE ACCOMMODATION 
CASE THEREFOR 
Kiyoko Ooshima, Shijonawate; Hiroshi Atsuta, Katano; Shinji 
Uchida, Neyagawa, and Hiroyuki Yamakita, Osaka, all of 
Japan, assignors to Matsushita Electric Industrial Co., Ltd., 
Osaka, Japan 
Filed Nov. 9, 1998, Appl. No. 188,795 
Claims priority, application Japan, Nov. 7, 1997, 9-305688; 
Jun. 19, 1998, 10-173663 
Int. Cl. A61B //06 


U.S. Cl. 600—179 18 Claims 


1. A video scope comprising: 

an entry section which advances into an object; and 

a grip section which is disposed rearwardly of said entry section 
for holding by an operator; 

said entry section including a light reflecting body, an objective 
lens, a solid-state image pickup device, a light source, a 
window of incidence for image pickup rays and illumination 
windows located in the vicinities of the window of incidence; 
and 

said light source and said illumination windows formed as an 
integral molded piece. 
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US 6,190,310 B1 a plurality of instrument mounts formed on said platform body; 
DISPOSABLE OTOSCOPE TIP SYSTEM and 
Daniel G. Cook, Maple Plain, Minn., assignor to Health & =a plurality of suture grips formed in said platform body. 
Technology, Inc., Edina, Minn. 
Filed May 26, 1999, Appl. No. 320,342 
Int. Cl. A61B //22 


U.S. Cl. 600—200 39 Clai 
— US 6,190,312 BI 


VARIABLE GEOMETRY RETRACTOR AND 
DISPOSABLE RETRACTOR STAY CLIPS AND METHOD 
OF USE 
James M. Fowler, Jr., Houston, Tex., assignor to Lone Star 

Medical Products, Inc., Houston, Tex. 
Filed Mar. 4, 1999, Appl. No. 262,955 
Int. Cl. A61B //32 
U.S. Cl. 600—231 32 Claims 


1. A disposable otoscope tip for use with a receptacle that is 
mounted on an otoscope, the disposable tip comprising: 
a conical member having a first and a second open end with an 
open passage therebetween, wherein a diameter of the first 
open end is greater than a diameter of the second open end; 
and 
a lip located at the first open end having an outer diameter of 
approximately 14.8 millimeters that is retained by the recep- 
tacle when the conical member is compressed therein and 32. 4 method of retracting tissue at an incision during surgery 
provides the only means for securing the conical member tO ypon a portion of a patient’s body at a surgical site, comprising the 
allow examination through the second open end of the conical steps of: 
member. (a) applying a frame conformed to fit a surface of the patient’s 
body; 
(b) snapping a snap-on clip having a notch onto the frame; 
(c) attaching a surgical retractor stay having an elastic member 
US 6,190,311 B1 with a width, a distal end and a proximal end having a tissue 


RETRACTOR AND INSTRUMENT PLATFORM FOR A holding member, by inserting the distal end of the elastic 
LESS INVASIVE CARDIOVASCULAR SURGICAL member into the notch on the snap-on clip and engaging 
PROCEDURE tissue with the tissue holding member; and 

Robert C. Glines, Cameron Park, and Ivan Sepetka, Los Altos, (d) removing the stay, frame and snap-on clip after completing 

both of Calif., assignors to Cardiothoracic Systems, Inc., the surgical procedure. 

Cupertino, Calif. 

Filed May 2, 1997, Appl. No. 850,150 
Int. Cl. A61B //30 

U.S. Cl. 600—208 33 Claims US 6,190,313 B1 


INTERACTIVE HEALTH CARE SYSTEM AND METHOD 
Allen J. Hinkle, 65 Jenkins Rd., Lebanon, N.H. 03766 
Filed Apr. 20, 1998, Appl. No. 62,810 
Int. Cl. A61B 5/00 
U.S. Cl. 600—300 10 Claims 
1. An interactive health care system for a patient located at a 
patient site and under the care of a health care provider located at 
a health care provider site physically separated from the patient 
site, the interactive health care system providing for patient partici- 
pation in the patient’s health care, the system comprising: 
at least one patient operated sensor for obtaining measurement 
of a patient’s physiological parameters; 
means for converting each measurement into an indexed data 
record; 
a patient site data processing unit for sorting and processing said 
indexed data records; 
an associated patient site database which stores said indexed 
data records; 
1. An instrument platform for surgical procedures, comprising an instruction set for said patient site data processing unit for 
a platform body having a central opening formed therein for enabling said patient site data processing unit to selectively 
access to a surgical incision; perform a SPC analysis on said indexed data records, said 
a plurality of notches formed in said platform body, each of said SPC analysis including the establishment of an XmR control 
plurality of notches being shaped to releasably retain a surgi- chart having calculated process control limits, a calculated 
cal instrument therein; process center line, and a calculated upper limit of the moving 
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range, and to test whether the conditions of one or more of the 

following rules are met, 

1. one or more variable values corresponding to said measure- 
ments are outside said process control limits, 

2. eight or more consecutive variable values are on one side of 
said process center line, 

3. three out of four consecutive variable values are closer to 
one of said control limits than they are to said process 
center line, or 

. One Or More moving range values defined as the difference 
between subsequent variable values are above said upper 
limit of the moving range; and 

means for notifying the patient when one or more of the above four 
tules of detection are met. 


US 6,190,314 B1 
COMPUTER INPUT DEVICE WITH BIOSENSORS FOR 
SENSING USER EMOTIONS 
Wendy S. Ark, and D. Christopher Dryer, both of Mountain 
View, Calif., assignors to International Business Machines 
Corporation, Armonk, N.Y. 
Filed Jul. 15, 1998, Appl. No. 116,063 
Int. Cl. A61B 5/00 
U.S. Cl. 600—300 


1. A system including a computer input device configured for 
engagement with a computer for inputting data to the computer, 
comprising: 

at least one input surface on the computer input device and 

configured for receiving a user signal, the user signal being 
converted to an electrical signal for communication of the 
electrical signal to the computer; 

one or more sensors on the computer input device for sensing 

one or more physiological attributes of a user when a user 
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manipulates the input surface, the one or more sensors gener- 
ating respective physiological signals; and 

a correlation element for receiving the physiological signals 
from the one or more sensors and correlating the physiologi- 
cal signals to one or more emotions. 


US 6,190,315 Bl 
SONOPHORETIC ENHANCED TRANSDERMAL 
TRANSPORT 
Joseph Kost, Omer, Israel; Samir S. Mitragotri, Cambridge, 
and Robert S. Langer, Newton, both of Mass., assignors to 
Sontra Medical, Inc., Cambridge, Mass. 
Provisional application No. 60/070,813, filed on Jan. 8, 1998. 
This application Jan. 8, 1999, Appl. No. 227,623. 
Int. Cl. A61B 65/20 
U.S. Cl. 600—309 13 Claims 
1. A method for enhanced transport of a molecule into or 
through skin, comprising the steps: 
permeabilizing the skin by applying low frequency ultrasound to 
the area of the skin where permeabilization is desired, 
wherein the frequency of the ultrasound is between about 20 
kHz and | MHz; 
subsequently applying a driving force to extract analyte mol- 
ecules through or to deliver drug molecules into the skin over 
a period of time following the permeabilization without rep- 
ermeabilizing the skin. 





US 6,190,316 B1 
METHOD OF MASS-ANALYZING BODY FLUID AND 
APPARATUS THEREFOR 
Yukiko Hirabayashi, Kokubunji; Atsumu Hirabayashi, 
Kodaira, and Hideaki Koizumi, Tokyo, all of Japan, assign- 
ors to Hitachi, Ltd., Tokyo, Japan 
Filed Mar. 22, 1999, Appl. No. 273,554 
Claims priority, application Japan, Mar. 25, 1998, 10-077604 
Int. Cl. A61B 5/00 


U.S. Cl. 600—309 10 Claims 


1. A mass-analyzing apparatus for a living body fluid, compris- 

ing: 

a microdialysis probe for collecting said living body fluid from a 
living body, 

a first flow passage through which an analyte solution including 
the living body fluid collected by the microdialysis probe 
flows, 

a second flow passage having a branched portion connected with 
an end portion of said first flow passage, said branched 
portion mixing the analyte solution with an organic solvent, 

a third flow passage through which the analyte solution mixed in 
said second flow passage flows, 

a fourth flow passage for causing a gas to flow around said third 
flowing passage, 

an ion source for spraying and ionizing the analyte solution from 
said third flow passage by a high speed gas from said fourth 
flow passage so as to provide ionized ions, and 
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an analyzing unit for mass-analyzing the ionized ions in real 
time. 


US 6,190,317 BI 
NON-CONTACT TYPE TONOMETER 
Mineki Hayafuji, Tokyo, Japan, assignor to Kabushiki Kaisha 
Topcon, Tokyo, Japan 
Filed Jul. 22, 1999, Appl. No. 359,365 
Claims priority, application Japan, Jul. 29, 1998, 10-214061 
Int. Cl. A61B 3//6 


U.S. Cl. 600—405 4 Claims 


1. A non-contact type tonometer comprising: 

air stream blowing means for blowing a stream of air onto an 
eye to be examined; 

cornea deformation detecting means for optically detecting a 
deformation of a cornea caused by said air stream blowing 


means; 
a calculation unit for calculating an eye pressure of said eye to 


be examined on the basis of a result of the detection by said 
cornea deformation detecting means; 

light quantity measuring means for detecting a quantity of 
reflected light of a light beam projected onto said eye to be 
examined; and 

judging means for judging whether said eye to be examined is a 
human eye or a model eye by comparing with one another a 
plurality of light quantity data obtained by said light quantity 
measuring means. 


US 6,190,318 B1 
DEVICE AND METHOD FOR THE ULTRASONIC 
DETECTION OF SMOOTH SURFACE LESIONS ON 
TOOTH CROWN SURFACES 

Itai Bab, Karmei Yossef; Osnat Feuerstein, Jerusalem, and 

Vered Vivi Ziv, Mazkeret Batia, all of Israel, assignors to 

Novadent Ltd., Har Hozvim Jerasulam, Israel 

Continuation-in-part of application No. 09/089,919, filed on 
Jun. 3, 1998, now Pat. No. 6,162,177, which is a continuation 

of application No. PCT/IL97/00388, filed on Nov. 26, 1997. 

This application Jun. 3, 1998, Appl. No. 89,920. 

Claims priority, application Israel, Nov. 26, 1996, 119701; 

WIPO, Nov. 26, 1997, PCT/IL97/00388 
Int. Cl. A61B 8/00 

U.S. Cl. 600—437 $1 Claims 

1. A probe for the detection of smooth surface lesions of a tooth 
crown surface, comprising an ultrasonic transducer, capable of 
transmitting ultrasonic waves and receiving ultrasonic wave reflec- 
tions via a distal face thereof, and further comprising a coupler 
operatively connected to said distal face of said transducer and 
having a contact surface distal to said transducer, wherein said 
transducer is a focused transducer comprising at least one focusing 
element capable of at least partially focusing ultrasonic sound 
waves generated by said transducer along a principal axis of the 
said focusing element at least within said coupler, said coupler 
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comprising a wedge angle B between a plane substantially perpen- 
dicular to the said principal axis of the said focusing element and a 
plane substantially tangential to the said contact surface at least at 
the intersection of said principal axis with said contact surface, 
said wedge angle B being substantially different from 0°, whereby, 
when said contact surface is in substantial contact with a tooth 
crown surface at least at said intersection of said principal axis 
with said contact surface, ultrasonic waves generated by said 
ultrasonic transducer are imparted by said coupler onto said tooth 
crown surface as surface ultrasonic waves which migrate along 
said tooth crown surface, said ultrasonic waves being at least 
partially focused along said principal axis at least within said 
coupler, and said lesions being detectable as surface ultrasonic 
wave reflections produced thereat received by said transducer. 


US 6,190,319 B1 
SELF CALIBRATING LINEAR POSITION SENSOR 
Michael Philip Goldowsky, Valhalla, N.Y., assignor to Interna- 
tional Business Machines Corporation, Armonk, N.Y. 
Filed Jun. 21, 1999, Appl. No. 334,504 
Int. Cl. A61B 8/00 


U.S. Cl. 600—437 23 Claims 





1. An apparatus comprising: 

a tubular housing; 

a rotor disposed coaxially in said housing and spaced radially 
inwardly therefrom to define a gap therebetween for receiving 
a fluid, and including a target at one end thereof; 

an ultrasonic transducer mounted at a first end of said housing in 
alignment with said target for bouncing ultrasonic pulses 
thereoff for measuring linear position thereof based on the 
speed of sound in said fluid and the round trip pulse time 
between said transducer and target; and 

means for calibrating said speed of sound in said fluid from a 
predetermined calibration dimension between said transducer 
and target. 
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US 6,190,320 BI 
METHOD FOR THE PROCESSING OF MEDICAL 

ULTRASOUND IMAGES OF BONY STRUCTURES, AND oy = 

METHOD AND DEVICE FOR COMPUTER-ASSISTED PENNIES EIS : , 4 

SURGERY ~— 
Pierre Lelong, Nogent-sur-Marne, France, assignor to U.S. LF ematens Mode image 
Philips Corporation, New York, N.Y. __ Motion — Ee ee 
Filed Sep. 28, 1999, Appl. No. 407,777 on. 

Claims priority, application France, Sep. 29, 1998, 98 12160 { - 
Int. Cl. A61B 8/00 2 Image Compr 


Muiti-Frame Image Composer 


merere arco 


Multi-Frame image 


Composite Images 


al 





~~ Motion Estimate 


r-36 


U.S. Cl. 600—439 8 Claims 


\ Color Doppler image and 
B-Mode Image 


(b) estimating motion between the first and second B-mode 
images. 


US 6,190,322 B1 
ULTRASONIC IMAGING SYSTEM AND METHOD USING 
LINEAR CANCELLATION 
David W Clark, Windham, N.H., assignor to Agilent Technolo- 
gies, Inc., Palo Alto, Calif. 
Filed Jun. 29, 1999, Appl. No. 342,820 
Int. Cl. A61B 8/00 


U.S. Cl. 600—443 13 Claims 





1. A method for the processing of images comprising: 

acquiring, utilizing an ultrasound transducer which is coupled to 
an echographic device, a digitized echographic image of a 
structure which is substantially not transparent to the ultra- 
sound waves, and 

extracting contour points of said structure, the step of extracting 
contour points further comprising 

detecting, in columns of points of the digitized echographic 
image, points of a locally maximum intensity along each 
column, 

chaining of the detected points from one column to another in a 
predetermined neighborhood, and 


selecting chains in the standard echographic image by determin- 
ing the chain nearest to the ultrasound transducer as being the 
contour of said structure. 


US 6,190,321 B1 
MEDICAL DIAGNOSTIC ULTRASOUND IMAGING 
METHODS FOR ESTIMATING MOTION BETWEEN 
COMPOSITE ULTRASONIC IMAGES AND 
RECOVERING COLOR DOPPLER VALUES FROM 
COMPOSITE IMAGES 
Linyong Pang, Stanford; John A. Hossack, Palo Alto, and 
Ismayil Guracar, Redwood City, all of Calif., assignors to 
Acuson Corporation, Mountain View, Calif. 
Filed Aug. 6, 1999, Appl. No. 370,060 
Int. Cl. A61B 8/00;8//2 
U.S. Cl. 600—441 9 Claims 
1. A medical diagnostic ultrasonic imaging processing method 
for estimating motion between first and second composite ultra- 
sonic images, said method comprising: 
(a) extracting first and second B-mode images from the first and 
second composite ultrasonic images, respectively; and 
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1. An ultrasound imaging system adapted to generate a nonlinear 
ultrasound echo signal with reduced linear components, compris- 
ing: 

an excitation signal source configured to generate a first excita- 
tion signal and a second excitation signal; 

a transducer coupled to the excitation signal source, the trans- 
ducer being configured to emit a first asymmetric ultrasonic 
pulse in response to the first excitation signal and a second 
asymmetric ultrasonic pulse in response to the second excita- 
tion signal, the first and second asymmetric ultrasonic pulses 
being emitted into a medium; 

a beamformer coupled to the transducer, the beamformer config- 
ured to generate a first echo signal and a second echo signal 
received by the transducer from the medium in response to the 
first and second asymmetric ultrasonic pulses; 

an envelope detector coupled to the beamformer, the envelope 
detector configured to generate a first echo envelope from the 
first echo signal and a second echo envelope from the second 
echo signal; 

an acoustic line memory coupled to the envelope detector for 
storing the first echo envelope; and 

an arithmetic junction coupled to an output of the envelope 
detector and the acoustic line memory, the arithmetic junction 
configured to perform a subtraction between the first echo 
envelope and the second echo envelope. 
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US 6,190,323 B1 1. An implantable medical device for determining a Heart Rate 
DIRECT CONTACT SCANNER AND RELATED METHOD Activity Coefficient (HRAC) comprising: 
J. Fleming Dias, Palo Alto, and Hewlett E. Melton, Jr.,Sunny- —_a sealed housing adapted for chronic implantation into a living 
vale, both of Calif., assignors to Agielnt Technologies, Palo body, said housing having located therewithin, 
Alto, Calif. an activity sensor and activity level determining circuitry for 
Filed Mar. 13, 1996, Appl. No. 614,572 producing an activity output signal having a value indicat- 
Int. Cl. A61B 8/00 ing a present level related to cardiac demand, 

a heart rate (HR) determining circuit for producing a HR 
output signal having a value indicating a present HR level, 

a timing circuit for use in relation of both said HR and activity 
output signal values to passing time which produces a 
timing signal, 

a processing circuit for relating said activity output signal and 
said HR output signals to a current time available by 
reference to said timing signal from said timing circuit, and 
memory circuit for storing a time marked pair of values 
relating current HR output signals and activity output sig- 
nals to a current time, in a series. 


US 6,190,325 B1 
BLOOD-PRESSURE MONITORING APPARATUS 
Kiyoyuki Narimatsu, Kasugai, Japan, assignor to Colin Corpo- 
ration, Komaki, Japan 
Filed Sep. 9, 1999, Appl. No. 392,733 
Claims priority, application Japan, Oct. 2, 1998, 10-281050 
Int. Cl. A61B 5/00 
U.S. Cl. 600—490 21 Claims 


1. A method of imaging an object using a direct contact ultra- 
sound scanner comprised of an ultrasound imaging mechanism that 
produces ultrasonic imaging waves, a radome adapted to directly 
contact the exterior surface of the object and permit passage of 
imaging waves between the scanner and the object, a waveguide 
having a transmission axis, a first end contacting the ultrasound 
imaging mechanism and a second end extending into a coupling 
medium that is contained by the radome and isolated from the 
ultrasound imaging mechanism, said method comprising: 

a. while holding the scanner in one hand, manipulating the 
scanner with the one hand to move the radome into direct 
contact with an external surface of the object; 

. generating ultrasonic imaging waves using the imaging 
mechanism; 

>. conveying the ultrasonic imaging waves from the imaging 
mechanism to the object by passing the imaging waves 
through the waveguide into the coupling medium and out to 
the object through the radome; 26 

. conveying reflected ultrasonic imaging waves from the object , /eegpuse] 
to the ultrasound imaging mechanism using the radome, the } tence. 
coupling media and the waveguide; and 

. using the ultrasound imaging mechanism to generate an 
electronic image signal from the reflected ultrasonic imaging 
waves received from the object. 


JS 6,190,324 Bl 
IMPLANTABLE MEDICAL DEVICE FOR TRACKING 
PATIENT CARDIAC STATUS 
Robert S. Kieval, Golden Valley, and Kenneth M. Riff, Ply- 
mouth, both of Minn., assignors to Medtronic, Inc., Minne- 
apolis, Minn. 
Filed Apr. 28, 1999, Appl. No. 301,206 1. A blood-pressure monitoring apparatus comprising: 
Int. Cl. A61B 5/04 a measuring device which includes an inflatable cuff adapted to 
28 Claims apply a pressing pressure to a body portion of a living subject 
and which measures at least one blood-pressure value of the 
living subject by changing the pressing pressure of the inflat- 
able cuff; 

a pulse-wave-propagation-relating-information obtaining device 
which iteratively obtains a piece of pulse-wave-propagation- 
relating information relating to propagation of a pulse wave 

through an arterial vessel of the living subject; 

| rsa | estimating means for iteratively estimating a blood-pressure 

| eared es value of the living subject, based on each piece of pulse- 

; me wave-propagation-relating information of a plurality of pieces 
of pulse-wave-propagation-relating information obtained by 
the pulse-wave-propagation-relating-information obtaining 
device, according to a predetermined relationship between 
pulse-wave-propagation-relating information and blood pres- 
sure; 
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starting means for starting, when a value based on the estimated 
blood-pressure value does not fall within a predetermined first 
range, a blood-pressure measurement of the measuring 
device; 

index-value calculating means for calculating, based on said at 
least one blood-pressure value of the living subject measured 
by the measuring device, an index value indicative of a 
hardness of a blood vessel of the living subject; and 

range changing means for changing, when the calculated index 
value does not fall within a predetermined second range, the 
predetermined first range to a changed first range which is 
contained in the predetermined first range and is narrower 
than the predetermined first range. 





US 6,190,326 B1 
METHOD AND APPARATUS FOR OBTAINING PATIENT 
RESPIRATORY DATA 
Robert J. McKinnon, Highlands Ranch, Colo.; Patrick L. 
Riley, Sait Lake City, Utah, and James L. Wolf, Conifer, 
Colo., assignors to Medtrac Technologies, Inc., Lakewood, 
Colo. 
Filed Apr. 23, 1999, Appl. No. 299,195 
Int. Cl. A61B 5/08 


U.S. Cl. 600—529 29 Claims 


1. A method for obtaining information related to respiratory 
functions from a number of patients, comprising: 

providing a base unit; 

providing a first mouthpiece assembly; 

providing a second mouthpiece assembly; 

coupling said first mouthpiece assembly to said base unit; 

obtaining first patient information for a first patient including 
receiving patient identification information by said base unit 
from said first mouthpiece assembly when said first patient 
identification information is present in said first mouthpiece 
assembly; 

uncoupling said first mouthpiece assembly from said base unit; 

coupling said second mouthpiece assembly to said base unit; and 

obtaining second patient information for a second patient includ- 
ing receiving patient identification information by said base 
unit from said second mouthpiece assembly when said second 
patient identification information is present in said second 
mouthpiece assembly. 
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US 6,190,327 B1 
DISPOSABLE AIRWAY ADAPTER FOR USE WITH A 
CARBON DIOXIDE DETECTOR 
Phillip O. Isaacson, Chanhassen; Timothy L. Johnson; William 
F. Kratoska, both of Plymouth, and Kathlean Cain Zinnel, 
Bloomington, all of Minn., assignors to Nonin Medical, Inc., 
Plymouth, Minn. 
Filed May 5, 1999, Appl. No. 305,517 
Int. Cl. A61B 5/08 
U.S. Cl. 600—529 


1. A disposable airway adapter tube comprising: 

an adapter tube body defining an airway passage, the adapter 
tube body including first and second optical windows; 

a reflector positioned in the airway passage; 

the first and second optical windows being positioned relative to 
the reflector such that radiation transmitted through the first 
optical window into the airway passage will be reflected by 
the reflector and be transmitted through the second optical 
window and out of the airway passage. 





US 6,190,328 B1 
DEVICE FOR DETERMINING RESPIRATORY PHASES 
OF THE SLEEP OF A USER 

Stéphane Ruton, Viroflay, and Benoit Jonquet, Palaiseau, both 

of France, assignors to Taema, Antony Cedex, France 

Filed Jun. 18, 1999, Appl. No. 335,724 
Claims priority, application France, Jun. 18, 1998, 98 07695 
Int. Cl. A61B 5/08 


U.S. Cl. 600—532 11 Claims 


1. Apparatus for determining respiratory phases of the sleep of a 
user, comprising: 

measurement means for measuring at least two physical vari- 
ables of which at least a first physical variable is representa- 
tive of the nasal flow of the user, and of which at least a 
second physical variable is representative of the user’s buccal 
flow; 

means for processing and converting each physical variable with 
a view to establishing its degree of membership in at least one 
state of a fuzzy variable; and 

means for applying pre-established rules between at least one 
state of a first fuzzy variable and a state of a second fuzzy 
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variable so as to evaluate the degree of membership in a 
respiratory phase state of the sleep of the user according to 


fuzzy logic. 


US 6,190,329 B1 
THERMOSCAN HAVING VOICE AND INFRARED 
COMMUNICATION INTERFACE 
Chien-Chung Cheng, Taipei, Taiwan, assignor to Draco Tech 
International Corp., Taipei, Taiwan 
Filed Mar. 19, 1999, Appl. No. 273,020 

Int. Cl. A61B 5/00 

U.S. Cl. 600—S49 


Commun sai 108 
laterface 


1. A thermoscan having voice and infrared communication inter- 
face, comprising a main body provided at an inner space with a 
single-chip central processing unit to which a temperature sensing 
circuit, a heartbeat sensing circuit, a liquid crystal display (LCD), a 
memory for storing programs, and a communication interface 
including a voice chip and infrared transmission means are electri- 
cally connected; said liquid crystal display and said voice chip 
together enabling visual and voice indications of a scanned tem- 
perature at the same time, and said infrared transmission means 
converting a value of said scanned temperature into a correspond- 
ing communication protocol in order to transmit said temperature 
value to an external hardware connected to said thermoscan, such 
as a microcomputer or a personal computer; said heartbeat sensing 
circuit allowing said thermoscan to detect a patient’s heartbeats 
from capillary pulse at the patient’s finger, and information about 
detected heartbeats being either displayed in said liquid crystal 
display or voiced through said voice chip, and being optionally 
transmitted to the externally connected hardware through said 
infrared transmission means. 


US 6,190,330 B1 
ENDOSCOPIC LOCATION AND VACUUM ASSEMBLY 
AND METHOD 
E. Paul Harhen, Duxbury, Mass., assignor to Vision-Sciences, 
Inc., Natick, Mass. 
Filed Aug. 9, 1999, Appl. No. 370,563 
Int. Cl. A61B 1/0/00 
U.S. Cl. 600—S66 37 Claims 
1. An endoscopic assembly usable with an external first position 
indicator component and for creating a partial vacuum at a desired 
location within the patient during an endoscopic procedure, the 
endoscopic assembly comprising: 
an elongated member having a distal end configured to be 
inserted into the patient and a proximal end portion config- 
ured to remain external to the patient during the procedure, 
and a bore extending from the proximal end portion to the 
distal end; and 
a second position indicator component sized to slide within the 
bore and slidably engage the elongated member, the second 
position indicator component being manipulable to move 
within the bore between first and second positions, in the first 
position the second position indicator component is substan- 
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tially adjacent to the distal end of the elongated member and 
is communicable with the first position indicator component 
to aid the operator in positioning the distal end of the elon- 
gated member in the patient near the desired location, in the 
second position the second position indicator component is 
spaced from the distal end of the elongated member toward 
the proximal end portion to create a void between the second 
position indicator component and the distal end of the elon- 
gated member, the second position indicator component being 
sized relative to the bore to create a partial vacuum near the 
distal end of the elongated member at the desired location 
when the second position indicator component is moved from 
the first position to the second position. 


US 6,190,331 B1 
ESTROGEN OR ESTRADIOL NEED DETERMINATION 
BY VIGINAL ACIDITY DETERMINATION 
James C. Caillouette, 685 Oak Knoll Cir., Pasadena, Calif. 
91106 
Division of application No. 08/699,251, filed on Aug. 19, 1996, 
now Pat. No. 5,735,801, which is a continuation-in-part of 
application No. 08/570,534, filed on Dec. 11, 1995, now Pat. 
No. 5,762,614, which is a continuation-in-part of application 
No. 08/537,379, filed on Oct. 27, 1995, now Pat. No. 5,577,512, 
which is a continuation-in-part of application No. 08/376,830, 
filed on Jan. 23, 1995, now Pat. No. 5,664,579, which is a 
continuation-in-part of application No. 08/295,399, filed on 
Aug. 25, 1994, now Pat. No. 5,425,377. This application Apr. 
2, 1998, Appl. No. 53,692. 
This patent is subject to a terminal disclaimer. 
Int. Cl. A61B 5/00 


U.S. Cl. 600—572 15 Claims 


1. An apparatus for measuring pH of vaginal moisture for 
determination of need for a change in estrogen or estradiol dosage, 
comprising in combination: 

a) an elongated carrier, 

b) pH indicating first means in the form of a strip on the carrier, 

at one end portion thereof, 

C) color comparison pH measurement second means on the 
carrier, spaced from said one end portion thereof, 

d) the carrier projecting freely from said first and second means 
for manual manipulation to first obtain pH indication of 
vaginal moisture at said one end of the carrier, and to enable 
interpretation of that indication by color comparison with said 
second means, 





Fesruary 20, 2001 GENERAL AND MECHANICAL 2785 


e) the carrier then being disposable to dispose of both said first cavity adapted to receive and hold the catheter, and said 
and second means in one disposal step, flared ends define a funnel for guiding the guidewire into 
f) there being a protective porous layer extending adjacent at the catheter. 
least one of the following: 
X,) Said strip 
X,) Said color comparison measurement means. 


US 6,190,334 B1 
METHOD AND APPARATUS FOR THE IMAGING OF 
TISSUE 
US 6,190,332 BI Harold J. Lasky, Evanston, Ill., and Kenneth A. Pasch, North 
CORE WIRE WITH SHAPEABLE TIP Eastham, Mass., assignors to RBP, Inc., Chicago, Ill. 
Ketan P. Muni; Sivette Lam, both of San Jose; Juan T. Dom- Filed May 24, 1999, Appl. No. 317,935 
ingo, Union City; Gholam-Reza Zadno-Azizi, Newark; Sam- Int. Cl. A61B 5/00 
uel Omaleki, Morgan Hill; Isaac J. Kim, San Jose, and Celso U.S. Cl. 600—587 21 Claims 
J. Bagaoisan, Union City, all of Calif., assignors to Percu- 
surge, Inc., Sunnyvale, Calif. 
Filed Feb. 19, 1998, Appl. No. 26,357 
Int. Cl. A61B 5/00 
U.S. Cl. 600—S585 25 Claims 


1. A method of manufacturing a core wire, comprising: 

providing an elongate body having proximal and distal sections 
and proximal and distal ends; 

imparting superelasticity to the elongate body; and 

removing superelasticity from the distal section of the elongate 
body by cold working the distal section, following the impart- 
ing of superelasticity to the elongate body, to provide the 
distal section with a shapeable tip. 


1. A tissue examination apparatus for performing an examination 
of breast tissue of a person with a breast facing upwardly compris- 
US 6,190,333 B1 ing: 
THREADER DEVICE FOR THREADING A GUIDEWIRE an actuator having a downwardly extendable probe for contact- 
INTO A CATHETER ing tissue; 
Carlos A. Valencia, Hialeah, Fla., assignor to Mark II Research an electronic control module communicating with the actuator, 
and Development Corp., Miami, Fla. the electronic control module controlling extension and 
Filed Oct. 15, 1999, Appl. No. 419,181 retraction of the probe, and the electronic control module 
Int. Cl. A61B 5/00 determining displacement distances of the probe and forces 
U.S. Cl. 600—585 20 Claims exerted on the probe at each displacement distance when the 
probe is extended so as to contact the tissue; and 
a signal processor communicating with the electronic control 
module and receiving the force and the displacement distance 
determinations from the electronic control module, the signal 
processor analyzing the force and the displacement distance 
determinations to provide a data analysis indicating any local- 
ized area of stiffer or softer tissue within the tissue, 
a support structure, 
a sheet of material secured to a support structure and adapted to 
be placed over and in contact with said breast facing 
upwardly, the sheet of material immobilizing the tissue being 


US 6,190,335 B1 
1. A threader device for guiding a guidewire into a catheter, OROFACIAL MYOGRAPHIC MEASUREMENT PROBE 
comprising: Albert Howard, Sunnyvale, and Ronald E. Tura, Alamo, both 
a) a first body member having a first hinge portion and a first of Calif., assignors to Oro-Myographie Measuring Instru- 
inner face provided with a first channel having a flared end; ment, Inc., Concord, Calif. 
and Filed Jan. 10, 2000, Appl. No. 480,810 
b) a second body member having a second hinge portion pivot- Int. Cl. A61B 5//03 
ally coupled to said first hinge portion, and a second inner U.S. Cl. 600—590 4 Claims 
face provided with a second channel having a flared end, 1. A probe for making myographic strength measurements in the 
wherein when said first body member is rotated relative to oral cavity of a patient, comprising: 
said second body member about said second hinge such _a bite member sized for insertion into the oral cavity, 
that said first inner face is substantially in contact with said said bite member comprising a rigid upper portion, an 
second inner face, said first and second channels define a opposed rigid lower portion and an elastomeric member 
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therebetween, said upper and lower portions being formed 
and arranged to define a hydraulic cavity with said elasto- 
meric member permitting relative movement therebetween, 

wherein at least one of said upper and lower portions is 
formed to provide a bite surface sized for engagement by 
one or more of the patient’s teeth, and 

said hydraulic cavity includes a hydraulic fluid; 

a transducer housing removed from said bite member and 
arranged to be external to the oral cavity when said bite 
member is inserted into the oral cavity; 

a pressure-sensitive transducer disposed within said trans- 
ducer housing, said transducer being responsive to a pres- 
sure up to at least about 250 psi and providing an electrical 
signal representative of pressure exerted thereon; and 

a connecting member connecting said hydraulic cavity with 
said transducer housing for maintaining said hydraulic cav- 
ity in hydraulic communication with said transducer; 

whereby a patient biting down on said bite surface imparts a 
bite force transmitted through relative movement of said 
rigid upper and lower portions to said hydraulic fluid in 
said hydraulic cavity which is transmitted to said transducer 
whereupon said transducer provides said electrical signal 
indicative of said bite force. 


US 6,190,336 B1 
ULTRASONIC TREATMENT FOR WOUNDS 
Luiz R. Duarte, San Paulo, Brazil, and Roger J. Talish, Hills- 
borough, N.J., assignors to Exogen, Inc., Piscataway, N.J. 
Division of application No. 08/886,217, filed on Jul. 1, 1997, 
now Pat. No. 5,904,659, which is a continuation of application 
No. 08/799,240, filed on Feb. 14, 1997, now abandoned. This 
application Mar. 19, 1999, Appl. No. 273,214. 
This patent is subject to a terminal disclaimer. 
Int. Cl. A61N 7/00 


U.S. Cl. 601—2 8 Claims 


1. A method of promoting healing of a body wound, wherein the 
body includes an interior body region, which is adjacent to the 
wound and which extends within the body and away from the 
wound, comprising: 

positioning an ultrasonic transducer on a surface of the body, 

wherein the transducer has an operative surface disposed to 
direct ultrasonic waves toward the interior body region; 
positioning a reflective medium within the body; 

emitting ultrasonic waves from the operative surface of the 

ultrasonic transducer onto the reflective medium, whereby the 
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reflective medium redirects at least a portion of the ultrasonic 
waves toward the wound sufficient to promote healing of the 
wound. 


US 6,190,337 B1 
DISLODGING OR LOOSENING MUCUS IN A PERSON’S 
LUNGS 
Jeremy Ross Nedwell, Soberton Heath, United Kingdom, 
assignor to Subacoustech Limited, Hampshire, United King- 
dom 
Filed Jul. 8, 1998, Appl. No. 111,813 
Claims priority, application United Kingdom, Jul. 14, 1997, 
9714621 
Int. Cl. A61H 1/00 
U.S. Cl. 601—46 9 Claims 


14 


1. An apparatus for dislodging or loosening mucus in a person’s 
lungs, comprising: 

a bath arranged to receive the person and a liquid such that the 
person’s chest is immersed in tie liquid; 

means for vibrating the liquid so that the vibrations are trans- 
mitted to the person’s lungs; 

means for detecting a level of vibrations to produce a detection 
signal; 

means for attaching the detecting means to the person’s chest so 
as to detect a level of the vibrations transmitted to the per- 
son’s lungs; and 

means responsive to the detection signal for adjusting the fre- 
quency of the vibrations produced by the vibrating means so 
that the frequency of the vibrations approximates a resonant 
frequency of the person’s lungs. 


US 6,190,338 B1 
THERAPEUTIC MASSAGE TABLE 
Gerald Dittmar Arndt, Chattanooga, Tenn., assignor to Chat- 
tanooga Group, Inc., Hixson, Tenn. 
Filed Oct. 5, 1998, Appl. No. 166,249 
Int. Cl. A61H /5/00 


U.S. Cl. 601—115 12 Claims 


1. A therapeutic massage table for use in treating a patient, 
which table comprises: 
a) a frame which is adapted for supporting a top upon which a 
patient may lie for treatment; 
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b) a linear support rail which is attached to the frame; 

c) a plurality of roller assemblies, each of which includes an arm 
having a first end and a second end, said first end having a 
roller rotatably attached thereto, and said second end being 
rotatably attached to the support rail; 

d) means for rotating the roller assemblies about their respective 
points of attachment on the support rail so as to move each 
roller through an arc and into contact with the patient on the 
table in a sequence one after another; 
wherein the position of the support rail with respect to the 

table top is such that when the roller assemblies are rotated 
about their points of attachment on the support rail, the 
rollers will apply pressure to the patient on the top of the 
table. 





US 6,190,339 B1 
MASSAGE DEVICE 

Mikiharu Imazaike; Hironori Iwamoto; Keiji Hata; Yoshiyuki 

Miyake, all of Osaka, and Yoshikazu Okada, Shiga, all of 

Japan, assignors to Matsushita Electric Works, Ltd., Osaka, 

Japan 

Filed Aug. 26, 1997, Appl. No. 917,685 

Claims priority, application Japan, Aug. 26, 1996, 8-224202; 

Aug. 27, 1996, 8-225597 
Int. Cl. A61H 7/00 

U.S. Cl. 601—133 17 Claims 


1. A massage device comprising: 
a first massage arm and a second massage arm; 
a first massage member and a second massage member respec- 
tively disposed at ends of said first and said second massage 
arms; and 
means for driving said first massage arm such that said first 
massage member moves through a circulating motion includ- 
ing only 
(i) a massage zone exclusively defined by an approaching 
motion of said first massage member in a direction toward 
said second massage member, and 

(ii) a release zone exclusively defined by a retreating motion 
of said first massage member in a direction away from said 
second massage member; 

wherein a travel distance of said first massage member through 
said massage zone is greater than that through said release 
zone. 





US 6,190,340 B1 
ARM, SHOULDER, AND BACK SUPPORT 

Jan Borell, Hagerstown, Md., assignor to Phillip and Joanne 

Borell, Wilson, Kans. 

Filed Oct. 14, 1998, Appl. No. 172,123 
Int. Cl. A61F 5/00;5/02 

U.S. Cl. 602—4 7 Claims 

1. An arm, back, and shoulder apparatus, comprising 


an upper strap adapted to pass across a person’s upper back and 
adapted to apply pressure thereto; 

a lower strap, in communication with said upper strap, said 
lower strap adapted to pass under a person’s lower arms, 
elbows, and forearms and adapted to apply pressure thereto; 
and 

at least one spacer strap, positioned between said upper strap 
and said lower strap; 

wherein said upper strap and said lower strap are adapted to 
support a person’s arms while allowing a person to easily 
extend, twist, rise, and rotate its hands and arms. 





US 6,190,341 B1 
PROTECTIVE KNEE BRACE 


Evander Brim, 21203 E. Belleview Pl., Aurora, Colo. 80015 


Filed Jun. 9, 2000, Appl. No. 591,067 
Int. Cl. AGIF 5/00 


US. Cl. 602—5 15 Claims 


1. A protective knee brace comprising: 

an upper brace member having a laterally curved shell and a 
padded member securely lining a back side of said curved 
shell, said upper brace member being adapted to fit about a 
user’s leg above and including the knee; 

a lower brace member having a laterally curved shell and a 
padded member securely lining a back side of said curved 
shell, said lower brace member being adapted to fit about a 
user leg below and including the knee, said upper brace 
member having a lower portion which overlaps an upper 
portion of said lower brace member; 
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a plurality of fastening members a first ones of which are 
securely attached to said upper brace member for securing 
said upper brace member about the user’s leg, and second 
ones of which are securely attached to said lower brace 
member for securing said lower brace member about the 
user’s leg; 

a plurality of tracks disposed in said lower portion of said upper 
brace member; 

a plurality of roller members securely mounted to an exterior of 
said lower brace member to either side thereof and being 
adapted to be movably received in said tracks; and 

a plurality of stop members securely attached to an exterior of 
said lower brace member to prevent rearward movement of 
said lower portion of said upper brace member relative to the 
user’s knee. 


US 6,190,342 B1 
TAYLOR HARNESS 
Earl J. Taylor, 1105 Dug Hill Rd., Mountain City, Tenn. 37683 
Filed Feb. 3, 1998, Appl. No. 18,161 
Int. Cl. A61F 5/00 


U.S. Cl. 602—19 13 Claims 


1. A harness adapted to strengthen the abdominal and anterior 
sublumbar muscle groups in homo sapiens, while simultaneously 
serving asan aid in lifting heavy objects from ahip-flexed to the 
standing position, said harness comprising: 

a) a tension equalizing plate having a fulcrum with a shoulder 
harness originating at said fulcrem with two members in a 
“V” configuration passing over the shoulders toa belt around 
the torso, said plate situated on the upper rear or posterior 
torso; 

b) said plate having a plurality of elastic back bands attached at 
a horizontal distance from said fulcrum; 

c) said back bands attached to vertical leg bands and to bands 
encircling the legs. 





US 6,190,343 B1 
CRUCIFORM ANTERIOR SPINAL HYPEREXTENSION 
ORTHOSIS 
Thomas J. Heinz, Flintridge, and Dae Shik Park, Fullerton, 
both of Calif., assignors to Bio Cybernetics International, 
Pasadena, Calif. 
Filed Dec. 10, 1999, Appl. No. 458,964 
Int. Cl. AGIF 5/24 
U.S. Cl. 602—19 10 Claims 
1. A cruciform anterior spinal hyperextension orthosis compris- 
ing: 
(a) a front portion having a rigid anterior cruciform brace 
assembly provided with (i) movable upper and lower arms 
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extending therefrom and arranged vertically, (ii) two laterally 
disposed movable arms extending therefrom horizontally, and 
(iii) body contact pads rotatably secured to the free ends of 
each of the upper and lower vertically disposed arms; 

(b) a rear portion adjustably secured to said front portion and 
having (i) a paraspinal support formed in two juxtaposed 
segments, (ii) a pulley system comprising at least one set of 
pulleys having two pulley banks each having a plurality of 
pulleys, each bank disposed proximate to an adjacent edge of 
the juxtaposed segment, and (iii) a cable running through each 
pulley of each bank of pulleys in the at least one set in 
alteration and in series and linking together each of the two 
juxtaposed segments; and 

(c) adjustable means of securing the front portion to the rear 
portion including: (i) two straps, respectively removably 
attached to lateral edges of the two juxtaposed segments and 
adapted to be secured to (ii) two strap engaging devices, 
respectively, attached to each of the laterally disposed mov- 
able arms. 


US 6,190,344 B1 
ORTHOPAEDIC SUPPORT FASTENING SYSTEM 


Alec Dimitry Bobroff, Oak Park, Calif., assignor to ADBME 
Enterprises Inc., Torrance, Calif. 
Filed Nov. 12, 1998, Appl. No. 191,265 
Int. Cl. A61F 5/00;/3/00 
U.S. Cl. 602—21 


4 Claims 


1. An orthopaedic support device for providing support to a 

human joint comprising: 

a substantially flat sheet of durable material for extending 
around a human joint, said sheet material being formed of 
leather, pack cloth, suede, nylon or neoprene and comprising 
a main section having a plurality of straps connected thereto 
and integral therewith, each of said straps having a distal end; 

a plurality of reinforced aperture slots located in said main 
section, whereby each strap is received in one of said aperture 
slots; 

a D-ring located on the distal end of half of said straps, which 
are capable of being passed through said reinforced aperture 
slots; and 

a temporary fastening means to temporarily secure said distal 
end of each of said straps to said main section once said distal 
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end has been passed through said corresponding aperture slot 
comprising a first and second component which interact with 


GENERAL AND MECHANICAL 


US 6,190,346 BI 
SYSTEM FOR REDUCING EYELID DROOP 


each other, said first component being located on said main Judith J. McGill, 4246 Suzanne Dr., Pittsburg, Calif. 94565 


section and said second component being located on said 
straps near the distal end of said straps, 

wherein said temporary fastening means is selected from the 
group consisting of snaps, straps, hinges, stays or hook and 
loop material. 


US 6,190,345 B1 
VERTEBRAL TRACTION DEVICE AND METHOD 
Joseph E. Henderson, 5422 Spahn Ave., Lakewood, Calif. 
90713 
Provisional application No. 60/162,507, filed on Oct. 29, 1999, 
Provisional application No. 60/159,079, filed on Oct. 12, 1999. 
This application Jan. 27, 2000, Appl. No. 492,421. 
Int. Cl. A6GIF /5/00 


U.S. CL. 602—32 25 Claims 


14. A vertebral traction device for applying traction to the lower 

vertebral column comprising: 

a support having a top end, a bottom end, a front side and a back 
side; 

a bed attachment cabie having a proximal end and a distal end, 
where the proximal end of the bed attachment cable is 
attached to the support at or near the bottom end of the 
support; 

a tension provider having a proximal end and a distal end, where 
the proximal end of the tension provider is attached to the 
support; 

a harness attachment cable having a proximal end and a distal 
end, where the proximal end of the harness attachment cable 
is attached to the tension provider at or near the distal end of 
the tension provider, and where the distal end of the harness 
attachment cable has a long axis; 

a harness comprising a belt and a belt attachment cable, where 
the belt attachment cable has a first end and a second end, and 
where the first end and the second end are connected to the 
belt; and 

a belt attachment cable connector slidably attached to the belt 
attachment cable by a pulley and attached to the harness 
attachment cable. 


Filed Jun. 30, 1999, Appl. No. 343,326 
Int. Cl. A61F /3//2 


U.S. Cl. 602—74 2 Claims 
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1. A method for reducing eyelid skin droop, said method com- 
prising the steps of: 

positioning a flexible strip of material of single ply construction 
having an inner side and an outer side, an upper edge and a 
lower edge and adhesive applied only to the inner side thereof 
and covering the entire inner side thereof into engagement 
with the eyelid skin which forms the supra tarsal fold of an 
eyelid at a position wherein the upper edge of the flexible 
strip of material is located a distance from the ciliary margin 
of the eyelid greater than the distance of the supra tarsal fold 
from the ciliary margin; 

adhesively securing the flexible strip of material at said position 
with said adhesive, said adhesive being located between the 
inner side of said flexible strip of material and the eyelid skin 
in registry with the flexible strip of single ply material and 
coextensive therewith, and the outer side of said flexible strip 
of material being maintained completely free of adhesive and 
unsecured to said eyelid skin; 

folding the eyelid skin about the upper edge of said flexible strip 
of material after said flexible strip of material has been 
secured at said position so that a portion of said eyelid skin is 
disposed over the outer side of said flexible strip of material; 
and 

maintaining the portion of eyelid skin which is disposed over the 
outer side of said flexible strip of material free of adhesive 
securement to said flexible strip of material whereby said 
portion of eyelid skin is freely movable relative to the outer 
side of said flexible strip of material and whereby makeup can 
be applied to the outer side of said flexible strip of material 
after said flexible strip of material has been adhesively 
secured at said position, said step of adhesively securing the 
flexible strip of material at said position being carried out 
while the eyelid is substantially closed, and said positioning 
step including pushing the upper edge of said flexible strip of 
material against said eyelid skin to displace said eyelid skin in 
a direction away from said ciliary margin prior to the step of 
adhesively securing the flexible strip of material at said posi- 
tion. 


US 6,190,347 B1 
METHOD AND APPARATUS FOR REMOVING 
MATERIALS FROM LYMPHATIC AND OTHER FLUIDS 
OF A LIVING BEING 
Kenneth Kensey, Chester Springs, Pa., assignor to S.L.1.M. 
Tech, Ltd., Exton, Pa. 

Continuation of application No. 08/847,262, filed on May 1, 
1997, now Pat. No. 6,022,333. This application Dec. 16, 1999, 
Appl. No. 465,157. 

Int. Cl. A61M 37/00 
U.S. Cl. 604—5 8 Claims 

1. An apparatus for removing at least one material from the body 
of a living being, said apparatus being configured and sized for 
implantation within the body of the being and comprising: 
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(a) a filter assembly for separating the at least one material from 
lymphatic fluid in the body of the living being, said filter 
assembly comprising: 


(i) an inlet for receiving lymphatic fluid from the body of the U.S. Cl. 604—43 


being: 

(ii) a filter coupled to said inlet for separating the lymphatic 
fluid into a filtrate and a retentate; 

(iii) a filtrate outlet; and 

(iv) a retentate outlet; 

(b) a lymphatic fluid conduit for shunting the lymphatic fluid 
from the lymphatic duct of the being to said filter assembly 
inlet; 

(c) a filtrate conduit for coupling to a portion of the excretory 
system of the being to convey the filtrate from said filtrate 
outlet to the portion of the excretory system; and 

(d) a retentate conduit for coupling to a lymphatic system 
accessible portion of the being’s body to convey the retentate 
from said retentate outlet of the lymphatic system accessible 
portion of the being’s body. 


US 6,190,348 B1 
DISPOSABLE APPLICATOR 
Harris A. Tiemann, P.O. Box 816, and Phillip D. Sharp, P.O. 
Box 366, both of Clayton, Okla. 74536 
Continuation of application No. 09/017,178, filed on Feb. 2, 
1998, now abandoned, which is a continuation-in-part of 
application No. 08/630,636, filed on Apr. 10, 1996, now aban- 
doned. This application May 20, 1999, Appl. No. 315,888. 
Int. Cl. A6GIF /3/20;9/02 
15 Claims 


1. A disposable suppository medicament applicator comprising: 

an applicator body having a plunger barrel formed therethrough 
from a plunger end thereof to a suppository receiving cavity 
formed at an insertion end thereof; and 

a plunger member having a flexible shaft, said flexible shaft 
having a plunger bulb secured to a first end of said flexible 
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shaft and a thumb rest formed at a second end of said flexible 
shaft, said plunger bulb being sized to sealingly, slidingly 
contact a sidewall defining said suppository receiving cavity; 

said applicator body including a flexible bellows section having 
a plurality of circumferential accordion pleats formed therein 
in a manner to allow the position of said insertion end with 
respect to said plunger end to be adjusted by bending said 
bellows section to a desired angle. 


US 6,190,349 B1 
SPLITTABLE MULTIPLE CATHETER ASSEMBLY AND 
METHODS FOR INSERTING THE SAME 


Stephen R. Ash, West Lafayette, Ind.; Anthony J. Madison, 


Fort Washington, and Timothy M. Schweikert, Levittown, 
both of Pa., assignors to Hemocleanse, Inc., West Lafayette, 
Ind., and Medical Components, Inc., Harleysville, Pa. 
Continuation of application No. 08/907,311, filed on Aug. 6, 
1997, now Pat. No. 5,947,953. This application Aug. 2, 1999, 
Appl. No. 365,698. 
This patent is subject to a terminal disclaimer. 
Int. Cl. A61M 3/00 
20 Claims 
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1. A multiple catheter assembly, comprising: 

a first catheter having a proximal tip, a distal end region termi- 
nating in a distal tip, and an outer surface defining at least a 
first lumen extending longitudinally therethrough between a 
distal and a proximal opening; and 

a second catheter having a proximal tip, a distal end region 
terminating in a distal tip, and an outer surface defining at 
least a second lumen extending longitudinally therethrough 
between a distal and a proximal opening, wherein the first 
lumen and the second lumen are independent from each other 
for facilitating simultaneous flow in opposite directions and 
wherein the outer surfaces of the first and second catheters are 
releasably joined for allowing the first and second catheters to 
be at least partially longitudinally split from each other. 


US 6,190,350 B1 
IMPLANTER DEVICE FOR SUBCUTANEOUS IMPLANTS 
Craig R. Davis, Newark, and John R. Peery, Stanford, both of 
Calif., assignors to Alza Corporation, Mountain View, Calif. 
Provisional application No. 60/068,996, filed on Dec. 29, 1997. 
This application Dec. 22, 1998, Appl. No. 217,824. 
Int. Cl. A61M 3//00 


U.S. Cl. 604—61 12 Claims 





62 18 


1. An impianter for inserting implants comprising: 
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a handle for grasping the implanter during insertion of an 
implant, the handle having a distal end, a proximal end, and a 
track formed along a first surface of the handle; 

a rod longitudinally fixed to the handle, the rod extending from 
the distal end of the handle; 

a hollow cannula positioned coaxially around and longitudinally 
slidable over the rod from an extended position in which an 
implant is retained in the cannula to a retracted position in 
which the implant is released from the cannula; and 

an actuator connected pivotally to the cannula and slidable in the 
track of the handle to move the cannula from the extended 
position to the retracted position to release the implant from 
the cannula, wherein the actuator pivots between a locked and 
an unlocked position. 





US 6,190,351 B1 
NUTRITIONAL SUPPORT SYSTEM 
Richard G. Weyers, Los Altos; Atul D. Ayer, Palo Alto; Brenda 
J. Pollock, Cupertino; Brian L. Barclay, Sunnyvale, and 
Ernest S. Quan, Fremont, all of Calif., assignors to ALZA 
Corporation, Mountain View, Calif. 

Division of application No. 08/859,627, filed on May 20, 1997, 
now Pat. No. 5,925,015, Provisional application No. 
60/038,539, filed on Feb. 28, 1997. This application Jun. 9, 
1999, Appl. No. 329,013. 

Int. Cl. A61M 37/00; A61K 9/20 
U.S. Cl. 604—82 5 Claims 

1. A delivery system for adding a dye to a nutritional formula- 
tion, wherein the delivery system comprises: a core comprising 20 
to 70 wt % of a dye, 10 to 40 wt % of a carbohydrate, 2 to 30 wt 
% of a hydroxypropylalkylcellulose of 9,200 to 125,000 molecular 
weight, 5 to 25 wt % of an osmagent, 0.5 to 5 wt % of a lubricant, 
and 0.5 to 12 wt % of a hydroxyalkylcellulose of 30,000 to 50,000 
molecular weight; a wall that surrounds the core and comprises 40 
to 90 wt % of a member selected from the group consisting of a 
cellulose ester, cellulose ether and cellulose esterether, 5 to 25 wt 
% of a poly(vinyl pyrrolidone) of 15,000 to 75,000 molecular 
weight, and 0.5 to 8 wt % of a polyethylene glycol of 2,000 to 
5,000 molecular weight; an overcoat on the wall comprising 10 to 
30 wt % of a dye, 35 to 75 wt % of a carbohydrate, 4 to 18 wt % 
of a hydroxypropylalkylcellulose of 9,200 to 75,000 molecular 
weight, and 5 to 20 wt % of a polyethylene glycol of 2,000 to 
5,000 molecular weight; an exit means in the delivery system, and 
wherein the overcoat delivers the dye immediately and the core 
dye delivers the dye over a prolonged period of time up to 25 
hours. 


US 6,190,352 B1 
GUIDEWIRE COMPATIBLE PORT AND METHOD FOR 
INSERTING SAME 
Brett Haarala, Watertown; William Shaw, Cambridge, and 
Chris Davey, Boston, all of Mass., assignors to Boston Scien- 
tific Corporation, Natick, Mass. 
Filed Oct. 1, 1997, Appl. No. 941,919 
Int. Cl. A61M ///00 


U.S. Cl. 604—93.01 25 Claims 


1. An integrated access port assembly comprising in combina- 
tion: 

a catheter; and 

an access port attached to the catheter, the access port including 
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a reservoir within the port, said catheter being in continuous, 
unimpeded fluid communication with said reservoir, and 
multiple sealable entry sites for entry into said reservoir within 
said port, said multiple entry sites including 
a first entry site comprising a first self sealing septum, and 
at least one second entry site comprising a second self sealing 
septum aligned opposite said catheter and adapted to accept 
and permit withdrawai of a guidewire or stylet and direct it 
into said catheter to thereby facilitate placement of the 
catheter. 


US 6,190,353 B1 
METHODS AND APPARATUS FOR BYPASSING 
ARTERIAL OBSTRUCTIONS AND/OR PERFORMING 
OTHER TRANSVASCULAR PROCEDURES 
Joshua Makower; J. Christopher Flaherty, both of Los Altos; 
Timothy R. Machold, Moss Beach; Jason Brian Whitt, San 
Francisco; Philip Christopher Evard, Palo Alto; Patrick 
Edward Macaulay, San Jose; John Thomas Garibotto, New- 
ark; Claude A. Vidal, Santa Barbara; Russell J. Redmond, 
Goleta, and Thomas Banks, Santa Barbara, all of Calif., 
assignors to TransVascular, Inc., Menlo Park, Calif. 
Provisional application No. 60/005,164, filed on Oct. 13, 1995, 
Provisional application No. 60/010,614, filed on Feb. 2, 1996. 
This application Oct. 11, 1996, Appl. No. 730,327. 
Int. Cl. A61M 37/00; A61B 1/00 


U.S. Cl. 604—95 48 Claims 


1. A catheter device that is positionable in a blood vessel and 
useable to penetrate through the wall of the blood vessel in which 
the catheter device is positioned and to a target location, said 
catheter device comprising: 

a flexible catheter body having a proximal end and a distal end 

and being capable of rotation within the blood vessel; 

a tissue-penetrating element passable from the catheter body for 
penetrating through the wall of the blood vessel in which the 
catheter device is positioned and to said target location, said 
tissue penetrating element comprising an elongate member 
having a substantially open lumen extending longitudinally 
therethrough such that a guidewire may be passed there- 
through; 

an orientation element for determining at least the rotational 
orientation of the catheter body; 

an imaging apparatus which is usable in conjunction with said 
orientation element to facilitate aiming of the tissue penetrat- 
ing element such that it will penetrate to the target location; 
and 

a housing located on at least a distal portion of the catheter body 
to house said imaging apparatus; 

wherein the imaging apparatus utilizes a form of energy to 
produce an image and wherein said housing is formed of a 
material which is at least partially impermeable to the energy 
utilized by the imaging apparatus, such that the portion of said 
housing that is permeable to the energy utilized by the imag- 
ing catheter forms a window to permit said imaging device to 
be utilized to observe the wall of the blood vessel in which the 
catheter is positioned relative to said target location. 
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US 6,190,354 B1 
BALLOON CATHETER WITH IMPROVED PRESSURE 
SOURCE 

Jonathan C. Sell, West St. Paul; John E. Arnold, Minneapolis; 
Daniel M. Lafontaine, Plymouth; John W. Humphrey, Eden 
Prairie; Daniel O. Adams, Orono, and Steven P. Mertens, 
Plymouth, all of Minn., assignors to Scimed Life Systems, 
Inc., Maple Grove, Minn. 

Continuation-in-part of application No. 08/334,831, filed on 
Nov. 4, 1994, now Pat. No. 5,647,847, which is a continuation- 
in-part of application No. 08/308,025, filed on Sep. 16, 1994, 
now Pat. No. 5,545,133. This application Mar. 6, 1997, Appl. 
No. 812,285. 

Int. Cl. A61M 29/00 


U.S. Cl. 604—96.01 5 Claims 
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1. A balloon catheter insertable into a living body, comprising: 

(a) an elongate shaft having a proximal end, a distal end and an 
inflation lumen extending therethrough; 

(b) an inflatable balloon connected to the distal end of the shaft 
and in fluid communication with the inflation lumen; and 

(c) a manifold connected to the proximal end of the shaft, the 
manifold having a barrel containing a plunger movably dis- 
posed therein, the barrel being in fluid communication with 
the inflation lumen, the barrel having an internal volume less 
than 5 cc and an internal diameter of less than 0.25 inches. 


US 6,190,355 B1 
HEATED PERFUSION BALLOON FOR REDUCTION OF 
RESTENOSIS 
Roger N. Hastings, Maple Grove, Minn., assignor to SciMed 
Life Systems, Inc., Maple Grove, Minn. 

Continuation of application No. 08/781,663, filed on Jan. 10, 
1992, now Pat. No. 5,775,338. This application Apr. 20, 1998, 
Appl. No. 62,823. 

Int. Cl. A61M 29/00 


U.S. Cl. 604—96.01 10 Claims 


1. A method for inhibiting restenosis comprising: 

providing a device for heating a blood vessel wall region having 
an elongate shaft including a distal region; a tube attached to 
said shaft distal region, said tube having a lumen there- 
through, said tube having an outer surface and a heating wire 
disposed about said outer surface; a supply wire extending 
along said shaft and having a proximal end, said supply wire 
electrically connected to said heating wire; an inflatable bal- 
loon extending over said tube, said balloon having an interior; 
and an inflation lumen being substantially co-extensive with 
said elongate shaft, said inflation lumen being in fluid com- 
munication with said balloon interior; said balloon interior 
being in thermal communication with said heating wire; 

advancing said shaft distal region across a blood vessel region; 

inflating said balloon by infusing said inflation lumen with 
inflation fluid; 


Fesruary 20, 2001 


connecting said supply wire proximal end to an electrical power 
source; 

measuring a temperature near said vessel wall; 

adjusting said power source to maintain said temperature near a 
desired temperature of about 42° C. to 45° C. for a desired 
time period; 

perfusing blood through said tube; and 

withdrawing said shaft distal region. 


US 6,190,356 B1 
HELICAL SPIRAL BALLOON CATHETER 
Robert M. Bersin, 2005 Cortelyou Rd., Charlotte, N.C. 28211 
Provisional application No. 60/062,532, filed on Oct. 20, 1997. 
This application Oct. 20, 1998, Appl. No. 175,773. 
Int. Cl. A61M 29/00 


U.S. Cl. 604—101.01 12 Claims 


6. A method for providing medical treatment from within a 

blood vessel of a patient comprising the steps of: 

(a) providing a catheter comprising an elongated support tube 
having distal and proximal ends, said support tube defining a 
central lumen, said catheter further having a radially expand- 
able balloon means carried by and integrally connected to said 
support tube at a predetermined point between the proximal 
end and the distal end thereof, and means for expanding and 
contracting said balloon means, said balloon means compris- 
ing at least two spiral-shaped balloon elements extending 
helically around said support tube along a predetermined 
length of said support tube, said at least two balloon elements 
being spaced equidistantly around said support tube, 

(b) inserting said distal end of said catheter into a cardiovascular 
system of the patient with said balloon means in an unex- 
panded condition; 

(c) advancing said catheter within the cardiovascular system 
until said balloon means is situated in the blood vessel at a 
region where said medical treatment is to be administered; 

(d) centering said portion of said support tube having said 
balloon elements disposed thereon by expanding said balloon 
means to bring said at least two balloon elements into intimate 
contact with an inner wall of the blood vessel, while permit- 
ting blood to flow past the balloon means through open paths 
left between said balloon element, and permitting blood to 
flow to unobstructed side branches of blood vessels in the 
region in which the balloon means is disposed; 

(e) retaining said balloon elements in said expanded condition; 

(f) inserting a biologically active treatment agent through said 
support tube to a treatment position at which said expanded 
balloon elements are located, and maintaining said biologi- 
cally active treatment agent at the treatment position for a 
predetermined period of time; 

(g) withdrawing said biologically active treatment agent from 
the treatment position; 

(h) contracting the balloon means; and 

(i) withdrawing said catheter from the body of the patient. 
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US 6,190,357 Bl 
EXPANDABLE CANNULA FOR PERFORMING 
CARDIOPULMONARY BYPASS AND METHOD FOR 
USING SAME 
Richard M. Ferrari, Saratoga; Dwight P. Morejohn, Davis; 
Ivan Sepetka, Los Altos, and Robert C. Glines, Cameron 
Park, all of Calif., assignors to Cardiothoracic Systems, Inc., 
Cupertino, Calif. 
Filed Apr. 21, 1998, Appl. No. 63,588 
Int. Cl. A61M 29/00 
U.S. Cl. 604—102.01 
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1. An expandable cannula for performing cardiopulmonary 
bypass functions in a body passageway, the cannula comprising: 

an inner tubular elongate body having a distal end and a proxi- 
mal end; 

an outer expandable tubular elongate body expandable from a 
first diameter to a second diameter, the outer tubular elongate 
body substantially disposed-about the inner tubular elongate 
body, the inner tubular elongate body and the outer tubular 
elongate body cooperating to form a perfusion lumen within 
the tubular elongate body; 

at least one arterial return aperture in fluid communication with 
the perfusion lumen provided within the tubular elongate 
body; 

an expandable member fixed at the distal end of the inner 
tubular elongate body; and having an inflation lumen in the 
tubular elongate body in fluid communication with the 
expandable member; and 

a cardioplegia lumen with the inner tubular elongate body to 
provide cardioplegia flow to the body passageway. 


US 6,190,358 B1 
REINFORCED RAPID EXCHANGE BALLOON 
CATHETER 
Thomas K. Fitzmaurice, and Paul Gilson, both of Galway, 
Ireland, assignors to Medtronic AVE, Inc., Santa Rosa, Calif. 
Continuation of application No. 08/737,055, filed as applica- 
tion No. PCT/US95/02783, filed on Feb. 24, 1995, now aban- 
doned. This application May 20, 1997, Appl. No. 859,654. 
Int. Cl. A61M 3//00 


U.S. Cl. 604—103.04 11 Claims 


1. A dilatation catheter, comprising: 
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an elongated catheter shaft having an outer wall and inner wall, 
the inner wall surrounding a central lumen, 

a guide wire tube having a distal portion of a first length, a 
proximal portion of a second length longer than the first 
length, an outer surface and an inner surface, wherein the 
guide wire tube extends through at least a distal portion of the 
catheter shaft, with a fluid channel between the outer surface 
of the guide wire tube and the inner wall of the catheter shaft, 
wherein the inner surface of the guide wire tube forms a 
lumen for receiving a guide wire the lumen having a first 
diameter for the distal portion of the guide wire tube and a 
second diameter larger than the first diameter for the proximal 
portion of the guide wire tube, 

a balloon having a distal end and a proximal end, the proximal 
end being attached to the distal portion of the catheter shaft, 
and the distal end being attached to the distal portion of the 
guide wire tube, the fluid channel serving as an inflation/ 
deflation lumen for the balloon, wherein 
the first length of the distal portion of the guide wire tube and 

the first diameter for the distal portion of the guide wire 
tube being selected such that when a guide wire is within 
the guide wire lumen, blood is substantially prevented from 
entering the proximal portion of the guide wire lumen and a 
less viscous anticoagulant in the proximal portion of the 
guide wire lumen is allowed to coat the surface of the guide 
wire within the distal portion of the guide wire lumen. 


US 6,190,359 B1 
METHOD AND APPARATUS FOR DRUG INFUSION 
Minn., assignor to 
Medtronic, Inc., Minneapolis, Minn. 


Division of application No. 08/641,362, filed on Apr. 30, 1996. 


This application Oct. 11, 1999, Appl. No. 415,809. 
Int. Cl. A61M 37/00 
7 Claims 


1. A periodically refillable drug infusion device to be implanted 


within a living body, comprising: 


a drug fluid reservoir for receiving a supply of drug fluid; 

a spring force displacer for selectively controlling the egress of 
drug fluid from said drug fluid reservoir for delivery into said 
living body, said displacer including a bellow-like expandable 
chamber annealed so that the chamber in its natural state 
assumes a collapsed position, and in an expanded state the 
chamber tends toward its natural collapsed position under its 
own action; and 

a motor assembly, including a motor operatively coupled to a 
flywheel about which a first end of a cable having first and 
second ends is wrapped, said second end of said cable being 
attached to said bellows-like expandable chamber and 
wherein said motor assembly adjusts the position of the 
bellows-like expandable chamber as it relaxes from a first 
expanded state to a second more collapsed state to control the 
displacement of the fluid reservoir. 
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US 6,190,360 B1 a needle-supporting hub attachable to the syringe body, said 
STENT DELIVERY HANDLE needle-supporting hub having a needle protruding therefrom 

Octavian Iancea, Fremont, and Farhad Khosravi, San Mateo, and a latch assembly formed thereon; 
both of Calif., assignors to Endotex Interventional System, a hollow needle guard slidably supported on said needle- 
Cupertino, Calif. supporting hub, said hollow needle guard being selectively 
Filed Apr. 9, 1999, Appl. No. 289,052 movable between a first extended position covering said 
Int. Cl. A61M 5/178 needle protruding from said needle-supporting hub and a 
U.S. Cl. 604—164.09 38 Claims second retracted position wherein an end of said needle is 

exposed; 

a latch opening in a portion of said hollow needle guard through 
which a portion of said latch assembly can selectively extend 
such that said portion of said latch assembly is selectively 
biasable between a first engaged position wherein a portion of 
said latch assembly is received in said latch opening to retain 
said hollow needle guard in said first extended position and a 
second disengaged position wherein said portion of said latch 
assembly is biased out of said latch opening in said hollow 

1. An apparatus for treating a remote location within a body needle guard to enable said hollow needle guard to be moved 
lumen of a patient, comprising: to said second retracted position; and 
a handle member having proximal and distal ends and proximal _a locking mechanism formed in said hollow needle guard, said 
and distal portions defining a longitudinal axis therebetween, locking mechanism being selectively biasable between a first 
and a lumen therein extending between the proximal and unlocked position and a second locked position wherein a 
distal ends; portion of said locking mechanism engages a portion of said 
a control member comprising a tubular portion aligned with the latch assembly to permanently retain said hollow needle guard 
lumen of the handle member and a control portion slidably in said first extended position. 
coupled to received on the distal portion of the handle mem- 
ber, the control portion being directable axially with respect to 
the handle member between distal and proximal positions; 
a tubular outer member extending distally from the tubular 
portion of the control member; US 6,190,362 BI 
an elongate inner member extending through the lumen in the PLUNGER ROD 
handle member and through the tubular portion of the contro] Ernest Balestracci, Iselin, N.J., assignor to Bracco Diagnostics, 
member into the outer member, the inner member being _In¢., Princeton, N.J. 
substantially secured axially with respect to the handle mem- _ Continuation-in-part of application No. 09/408,242, filed on 
ber: Sep. 29, 1999, which is a continuation-in-part of application 
No. 09/273,901, filed on Mar. 22, 1999, now Pat. No. 
6,030,367. This application Apr. 3, 2000, Appl. No. 542,522. 
This patent is subject to a terminal disclaimer. 
Int. Cl. A61M 5/3/5 
U.S. CL 604—218 7 Claims 


a rail extending axially along the distal portion of the handle 
member; and 

a guide member on the control member engaging the rail for 
preventing rotation of the control member relative to the 
handle member about the longitudinal axis. 


US 6,190,361 B1 
SELECTIVELY LOCKABLE NEEDLE GUARD 
William A. Gettig, and Larry E. Shook, both of Millheim, Pa., 
assignors to Gettig Technologies, Inc., Spring Mills, Pa. 
Filed Apr. 18, 2000, Appl. No. 551,063 
Int. Cl. A61M 5/00 
U.S. Cl. 604—192 24 Claims 


1. A dimensionally stable plunger rod for use with a plunger in a 
cartridge or syringe barrel for manual or power-assisted with- 
drawal of fluid from a site or expelling fluid from the cartridge or 
syringe barrel, the plunger rod having first, second, third and fourth 
sides, a distal end and a proximal end comprising: 

an end disc at the distal end; 

a threaded member integral with said end disc to engage a 
plunger; 

a thumb rest at the proximal end for facilitating exertion of 
external pressure on the plunger rod; 

a central disc at about the mid-point between the end disc and 
thumb rest of the plunger rod to provide additional reinforce- 
ment between the end disc and the thumb rest; 

four longitudinal radially extending rectangular vanes spaced 
about 90° from each other and connected to said end disc and 
said thumb rest; 

on the first side of said plunger rod; 

a first pair of longitudinal radially extending reinforcing vanes; 

a second pair of longitudinal radially extending reinforcing 
vanes, both the first pair and the second pair of longitudinal 
radially extending reinforcing vanes being connected to the 

1. A needle assembly for a syringe having a syringe body, said end disc and to the thumb rest; 
needle assembly comprising: on the third side opposite to said first side of said plunger rod; 





Fesruary 20, 2001 


a first pair of longitudinal radially extending reinforcing vanes; 
a second pair of longitudinal radially extending reinforcing 
vanes, both of the first pair and the second pair of longitudinal 
radially extending reinforcing vanes being connected to said 
end disc, to the central disc and to the thumb rest, wherein: 
each of said first pair and each of said second pair of longi- 
tudinal radially extending reinforcing vanes on the first side 
of said plunge rod and each of said first pair and each of 
said second pair of the longitudinal radially extending 
reinforcing vanes on the third side of said plunger rod 
forms an obtuse triangle with one of the longitudinal radi- 
ally extending rectangular vanes, wherein the obtuse angle 
of said triangle is at the mid-point between said end disc 
and said thumb rest; 
on the second side of said plunger rod; 

a first pair of longitudinal radially extending supporting vanes 
forming a two-dimensional hourglass-shape surface extending 
from said end disc to the central disc and from the central disc 
to the thumb rest; and 

on the fourth side of said plunger rod; 

a second pair of longitudinal radially extending supporting vanes 
forming a two-dimensional hourglass-shape surface extending 
from said end disc to the central disc and from the central disc 
to the thumb rest. 





US 6,190,363 B1 
SELF-ALIGNING PLUNGER ROD 
Mark E. Gabbard, Salisbury, Md.; John J. Niedospial, Jr., 
Burlington, N.J., and Timothy J. Gabbard, Salisbury, Md., 
assignors to Bracco Diagnostics, Inc., Princeton, N.J. 
Filed Jan. 24, 2000, Appl. No. 490,272 
Int. Cl. A61M 5/315 


U.S. Cl. 604—220 20 Claims 


1. A self-aligning plunger rod and non-elastomeric plastic 
plunger insert assembly for use with an elastomeric plunger in a 
cartridge or syringe barrel for manual or power-assisted withdraw- 
ing of fluid from a site or expelling fluid from the cartridge or 
syringe barrel comprising: 

a) a plunger rod having a distal end and a proximal end com- 

prising: 

longitudinal radially extending vanes; 

a thumb rest at the proximal end; 

a disc at the distal end; and 

a plunger rod tip extending from said disc adapted to engage 
a plastic plunger insert, said plunger rod tip comprising a 
neck portion and a ball portion, said ball portion having 
slots therein extending axially from said neck portion; 

b) a non-elastomeric plastic plunger insert comprising: 

a cylindrical shaft having a distal end and a proximal end; 

at least one cylindrical recess between the distal end and the 
proximal end of said cylindrical shaft adapted to hold an 
elastomeric plunger having a cylindrical protuberance to 
engage said cylindrical recess; 

a cone-shaped head having an inside surface and an outside 
surface, extending from the distal end of said cylindrical 
shaft; 

a cylindrical flange extending from the proximal end of said 
cylindrical shaft; 

a first cylindrical rim constituting an underside of said cylin- 
drical flange; 
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a second cylindrical rim adjacent to said first cylindrical rim 
and projecting slightly above a horizontal surface of said 
first cylindrical rim; 

a cavity defined within said second cylindrical rim and the 
inside surface of said cone-shaped head; 

a plurality of tabs extending from the second cylindrical rim 
into said cavity; and 

notches between said tabs to receive said slotted ball portion 
of said plunger rod tip. 





US 6,190,364 B1 
SYRINGE TIP CAP 
Claude Imbert, la Tronche, France, assignor to Becton, Dick- 
inson and Company, Franklin Lakes, N.J. 
Continuation of application No. 08/847,840, filed on Apr. 28, 
1997, now Pat. No. 6,027,482, which is a continuation of 
application No. 08/355,447, filed on Dec. 12, 1994, now Pat. 
No. 5,624,402. This application Aug. 24, 1999, Appl. No. 
382,263. 
This patent is subject to a terminal disclaimer. 
Int. Cl. A61M 5//4 
U.S. Cl. 604—256 


1. A tip cap assembly for use with a hypodermic syringe barrel 
wherein the syringe barrel includes a distally projecting tip with a 
fluid passageway extending therethrough, said tip cap assembly 
comprising: 

a collar securely engageable around a tip of a syringe barrel; 

an inner cap sealingly engageable with the tip of a syringe barrel 

and including a cylindrically shaped side wall defining a 
cavity to accept the tip of a syringe barrel and a vent aperture 
in said side wall for preventing generation of a vacuum during 
removal of said tip cap assembly from the tip of a syringe 
barrel; 

an outer cap securely disposed around said inner cap and releas- 

ably engaged with said collar; and 

said assembly being configured so that said inner cap sealingly 

engages the tip of a syringe barrel when said collar is securely 
engaged around the tip of a syringe barrel, and said inner cap 
is disengageable from the tip of a syringe barrel in response to 
disengagement of said outer cap from said collar. 





US 6,190,365 B1 
VAGINAL DOUCHE APPLICATOR AND METHOD OF 
VAGINAL DEODORIZATION USING THE SAME 
Chun Lim Abbott, and Dominic C. Abbott, both of 708 Squaw 
Run Rd., E., Pittsburgh, Pa. 15238 
Filed Jun. 21, 1999, Appl. No. 336,724 
Int. Cl. A61N 3//00 
U.S. Cl. 604—279 17 Claims 
1. A method of vaginal deodorization comprising the steps of 
introducing a vaginal douche applicator in the vaginal canal; 
supplying water to the vaginal canal through the applicator; 
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contacting the tissue of the vaginal wall with a stainless steel 
surface of the applicator as the water is supplied to the vaginal 
canal such that vaginal odors are neutralized due to contact of 
the tissue with the stainless steel in the presence of the water; 
and 

withdrawing the applicator from the vaginal canal. 


US 6,190,366 B1 

PORTABLE, LOCALLY WASHING HYGIENIC DEVICE 
Kanari Tani, 70, Minamigaoka 4-chome, Ohnojo-shi, Fukuoka, 

Japan . 

Filed Aug. 30, 1999, Appl. No. 386,022 

Claims priority, application Japan, Aug. 31, 

10-245183; Aug. 11, 1999, 11-227834 
Int. Cl. A61M 3//00;5/178;5/00; B65D 37/00; BOSB 11/06 

U.S. Cl. 604—279 15 Claims 


1998, 
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1. A portable, locally washing hygienic device, comprising: 

a water container of a flexible synthetic resin film member 
having an opening on a top thereof; and 

a combination including a water supply tube, a spray nozzle 
section and a valve assembly, said combination being 
mounted in the opening of said water container; 

said water supply tube having an opening formed on one side 
thereof and a connecting portion at another, lower side 
thereof, washing water received within said water container 
being forced into said spray nozzle section through said 
opening of said water supply tube upon pressing said water 
container, said water supply tube being connected to an inner 
side wall surface portion of said water container via said 
connection portion; 

said spray nozzle section being mounted on an upper portion of 
said water supply tube and being located outside of said water 
container, washing water being sprayed through said spray 
nozzle section onto a target part of an object to be washed; 

said valve assembly being interposed between said spray nozzle 
section and said water supply tube, through which washing 
water transferred from said water container via said water 
supply tube is forced into said spray nozzle section; 
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the connecting portion of said water supply tube being located 
within said water container and joined securely together with 
an inner surface portion of said water container, said connect- 
ing portion extending over at least a portion of a region of 
said water container to be gripped by a hand of a user, and 
pressed thereby to force the washing water onto the target part 
to be washed. 


US 6,190,367 B1 
MEDICAL SITE PREP DEVICE 
John P. Hall, Raleigh, N.C., assignor to Becton, Dickinson and 
Company, Franklin Lakes, N.J. 
Filed Sep. 22, 1999, Appl. No. 401,115 
Int. Cl. A61M 35/00 


U.S. Cl. 604—290 6 Claims 


1. A medical site prep device, comprising: 

a hollow, main body portion defining a central opening and a 
bottom area; 

an open cell foam connected to the hollow, main body portion 
adjacent to the bottom area; 

a plate defining a plurality of lumens extending therethrough and 
being disposed in the central opening and wherein the plate 
has a bottom surface having a plurality of sharp points formed 
thereon; and 

a movable piston disposed in the central opening above the 
plate. 


US 6,190,368 B1 
APPARATUS AND METHOD FOR COLLECTING BLOOD 
FROM AN UMBILICAL CORD 
Franciscus A. Kuypers, El Cerrito; Robert B. Cole, Alamo; 
Richard P. Meyst, Valley Center; Lanny A. Gorton, San 
Diego, and James I. Wright, Villa Park, all of Calif., assign- 
ors to Children’s Hospital Medical Center of Northern Cali- 
fornia, Oakland, Calif. 
Division of application No. 08/856,252, filed on May 14, 1997, 
now Pat. No. 5,993,429, which is a continuation-in-part of 
application No. 08/742,438, filed on Oct. 30, 1996, now Pat. 
No. 5,919,176, Provisional application No. 60/017,402, filed on 
May 14, 1996. This application May 12, 1999, Appl. No. 
310,895. 
Int. Cl. A61M //00 
U.S. Cl. 604—317 30 Claims 
1. An apparatus for collecting blood from an umbilical cord, 
comprising: 
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a housing having a first portion and a second portion, the first 
and second portions being slideably moveable from a first 
extended position to a second collapsed position; 

a blade coupled to the first portion of the housing, the blade 
cutting an umbilical cord held by the housing when the first 
and second portions are slideably moved to the second col- 
lapsed position, the cut end of the umbilical cord falling freely 
into an inner region of the housing; 

a blood collection region in fluid communication with the 
inner region such that blood flows from the umbilical cord 
into the blood collection region via gravity; and 

an air vent in communication with the inner region and the 
blood collection region to vent the blood collection region and 
minimize pressure differentials within the blood collecting 
region as the blood flows into the blood collecting region. 


US 6,190,369 B1 

DISPOSABLE ABSORBENT ARTICLE HAVING 
IMPROVED IN-USE STORAGE CAPACITY FOR LOW 
AND MEDIUM LOW VISCOSITY FECES 

Gianfranco Palumbo, Bad Homburg, and Vincenzo D’ Acchioli, 
Kelkheim, both of Germany, assignors to The Procter & 
Gamble Company, Cincinnati, Ohio 

PCT No. PCT/US97/12506, § 371 Date Jan. 25, 1999, § 102(e) 
Date Jan. 25, 1999, PCT Pub. No. WO98/03138, PCT Pub. Date 
Jan. 29, 1998 

PCT Filed Jul. 16, 1997, Appl. No. 230,430 

Claims priority, application European Pat. Off., Jul. 24, 1996, 
96111895 

Int. Cl. AGIF 5/44; 13/15 

U.S. Cl. 604—385.01 
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1. A disposable hygienic article, comprising: 

a liquid pervious first topsheet; 

a liquid impervious backsheet at least partially peripherally joined 
to said first topsheet; and 

a feces storage material for pick up of low to medium viscosity 
feces intermediate said first topsheet and said backsheet; 
characterized in that the feces storage material has a feces storage 
capacity of at least 20 g/g, when tested according to the described 
medium viscosity feces storage capacity test. 


GENERAL AND MECHANICAL 


US 6,190,370 BI 

DEVICES, SYSTEMS AND METHODS FOR DETERMINING 
PROPER PLACEMENT OF EPIDURAL CATHETERS 

Ban C. H. Tsui, Edmonton, Canada, assignor to Arrow Interna- 
tional, Inc., Reading, Pa. 

PCT No. PCT/CA98/00720, § 371 Date Feb. 26, 1999, § 102(e) 
Date Feb. 26, 1999, PCT Pub. No. WO99/04705, PCT Pub. Date 
Feb. 4, 1999 

Provisional application No. 60/053,716, filed on Jul. 25, 1997. This 
PCT application Jul. 24, 1998, Appl. No. 269,155.- 

Int. Cl. A61M 31/00 

U.S. Cl. 604—S508 

32 Claims 


1. A method for confirming the placement of a catheter in an 
epidural space of a spine of a subject, comprising: 
(A) providing: 

(i) a subject in need of having a catheter inserted in the spine; 

(ii) a catheter having first and second ends; 

(iii) an aqueous solution capable of conducting electricity and 
suitable for administration in the epidural space of said 
spine of said subject; and 

(iv) an electrical conduction means; 

(B) contacting the epidural space of said spine of said subject 
with said first end of said catheter, 

(C) attaching said electrical conduction means to said second 
end of said catheter; 

(D) administering said aqueous solution through said catheter 
into said epidural space; and 

(E) conducting electricity with said electrical conduction means 
under conditions such that said aqueous solution conducts 
electricity to said epidural space. 


US 6,190,371 B1 
CATHETER SYSTEM HAVING RETRACTABLE 

WORKING CATHETER AND ASSOCIATED METHOD 
Paul J. Maginot, Fishers, and Thomas J. Maginot, Crown 

Point, both of Ind., assignors to Maginot Vascular Systems, 

Crown Point, Ind. 
Provisional application No. 60/116,017, filed on Jan. 15, 1999. 

This application Feb. 8, 1999, Appl. No. 246,831. 
Int. Cl. A61M 25/00 


U.S. Cl. 604—523 4 Claims 


1. A catheter system, comprising: 
a working catheter having a distal working orifice; 
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a guide catheter having a guide lumen and a distal guide orifice; 
and 

a locking mechanism which locks said working catheter relative 
to said guide catheter in (i) an operative position, and (ii) a 
stowed position, 

wherein when said working catheter is locked in said operative 
position, (i) said working catheter extends through said guide 
lumen of said guide catheter and out of said distal guide 
orifice of said guide catheter, and (ii) said distal working 
orifice of said working catheter is positioned outside of said 
guide catheter, 

wherein when said working catheter is locked in said stowed 
position, (i) said working catheter extends into said guide 
lumen of said guide catheter, and (ii) said distal working 
orifice of said working catheter is positioned within said guide 
lumen of said guide catheter, 

wherein said locking mechanism includes an internally threaded 
member attached to said guide catheter, 

wherein said locking mechanism further includes a first set of 
external threads and a second set of external threads which are 
each defined in an exterior surface of said working catheter, 

wherein said first set of external threads is spaced apart from 
said second set of external threads, 

wherein said internally threaded member meshes with said first 
set of external threads so as to lock said working catheter in 
said operative position, and 

wherein said internally threaded member meshes with said sec- 
ond set of external threads so as to lock said working catheter 
in said stowed position. 





US 6,190,372 B1 
CATHETER CONNECTOR 
N. Sandor Racz, Greenfield Center, N.Y., assignor to Epimed 
International, Inc., Gloversville, N.Y. 
Filed Aug. 14, 1998, Appl. No. 134,801 
Int. Cl. A61M 25//6; F16B 39/24;21/00 


U.S. Cl. 604—534 16 Claims 


1. A lock washer for use in a catheter connector, comprising: 

a ring defining a periphery of the lock washer; and 

a plurality of tube engagement flanges associated with and 
extending centrally from said ring, each of said tube engage- 
ment flanges having a central tip, central tips of at least 
selected ones of said plurality of tube engagement flanges 
defining a tube receptacle for receiving and retaining a tube 
within said lock washer; and 

a collapsible web disposed between adjacent ones of said tube 
engagement flanges. 
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US 6,190,373 B1 
AXIALLY DETACHABLE EMBOLIC COIL ASSEMBLY 
Thomas J. Palermo, San Jose, and Pete Phong Pham, Fremont, 
both of Calif., assignors to Scimed Life Systems, Inc., Maple 
Grove 
Continuation of application No. 08/214,858, filed on Mar. 18, 
1994, now Pat. No. 5,891,130, which is a continuation of 
application No. 07/975,376, filed on Nov. 13, 1992, now Pat. 
No. 5,350,397. This application Dec. 15, 1998, Appl. No. 
212,741. 
This patent is subject to a terminal disclaimer. 
Int. Cl. A61B /7/00 
6 Claims 
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1. A device for placing an embolic coil at a target site in the 

body, comprising: 

(a) a vasoocclusive coil having a proximal end and a distal end 
and having an enlarged member with a diameter, the enlarged 
member fixedly attached to the coil’s proximal end; 

(b) a pusher housing having a distal end and having a distend- 
able aperture at its distal end, the distendable aperture having 
a constant inner diameter which is smaller than the diameter 
of the enlarged member within which the enlarged member is 
held; and 

(c) a guidewire having a proximal end and a distal end and 
located within the pusher housing, the guidewire axially mov- 
able relative to the pusher housing and coil from a first 
position to a second position, which axial movement pushes 
the coil and the enlarged member through the distendable 
aperture and thus uncouple the coil from the pusher housing. 





US 6,190,374 B1 
APPARATUS FOR OPERATING UPON A CORNEA 
Masanori Amano, Hazu-gun, and Hirokatsu Makino, Toyo- 
hashi, both of Japan, assignors to Nidek Co., Ltd., Japan 
Filed Nov. 25, 1997, Appl. No. 978,029 
Claims priority, application Japan, Nov. 29, 1996, 8-334592 
Int. Cl. A61N 5/06 


U.S. Cl. 606—5 15 Claims 
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1. A system for operating upon a cornea for delivering a laser 
beam having a wavelength in an ultraviolet range emitted from a 
laser light source to the cornea, and for correcting ametropia by 
ablating the cornea with said laser beam, the system comprising: 
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a correcting optical subsystem including: 

a moveable aperture which can be positioned so that the 
center of the moveable aperture can be located at a corneal 
center when correcting hypermetropia, and which can be 
positioned so that the center of the moveable aperture is 
located at a shifted position below the corneal center, such 
that an opening of said moveable aperture is located at an 
area including a lower peripheral part of the cornea includ- 
ing an optical part and a non-optical part of the cornea, 
when correcting presbyopia; and 

a beam-rotator for causing the laser beam shifted from an 
optical axis of said correcting optical subsystem to rotate 
about said optical axis; 

wherein said correcting optical subsystem ablates more at the 
periphery of the cornea than at the center of the cornea 
when correcting hypermetropia, and said correcting optical 
subsystem ablates at least the lower peripheral part of the 
optical part of the cornea as a near-point portion when 
correcting presbyopia; 

input means for inputting information necessary for defining a 
corneal shape after ablation; 

determining means for determining the corneal shape based 
on the information inputted by said input means, and for 
obtaining an ablation amount of a part of the cornea; and 

controlling means for controlling said laser light source and 
said correcting optical subsystem; 

wherein said laser light source and said correcting optical 
subsystem are driven such that said cornea has double focal 
points upon correction of presbyopia. 





US 6,190,375 B1 
CORNEAL TISSUE ABLATION DESIGNED FOR DARK 
ADAPTABILITY 
Rudolph W. Frey, Orlando, Fla., assignor to Autonomous Tech- 
nologies Corporation, Orlando, Fla. 
Continuation of application No. 08/870,168, filed on Jun. 6, 
1997, now Pat. No. 6,027,494. This application Dec. 22, 1999, 
Appl. No. 470,232. 
Int. Cl. AGIN 5/02 
U.S. Cl. 606—5 


es 


1. A method for performing a reshaping of an eye for improved 
vision, the method comprising the steps of: 
placing an eye within an environment useful in measuring vision 
of the eye; 
reducing available light within the environment for providing a energy range for sub-epidermal laser surgery, comprising the steps 


dark environment within which the eye operates; 

allowing the pupil of an eye to dilated to a size adapted for 
vision of the eye in the dark environment; 

determining a shape of the dilated pupil; and 

ablating corneal material of the eye over a corneal surface sized 
approximately to the shape of the dilated pupil. 


U.S. Cl. 606—10 


GENERAL AND MECHANICAL 


US 6,190,376 B1 
APPARATUS FOR TISSUE TREATMENT 

Bjarne Asah, Taastrup; Olav Balle-Petersen, Humlebaek, and 

Casper Dolleris, Frederiksberg C., all of Denmark, assignors 

to Asah Medico A/S, Hvidovre, Denmark 

Continuation-in-part of application No. 08/811,728, filed on 
Mar. 6, 1997, now abandoned, and a continuation of applica- 
tion No. PCT/DK97/00560, filed on Dec. 10, 1997. This appli- 

cation Oct. 27, 1998, Appl. No. 179,559. 
Claims priority, application Denmark, Dec. 10, 1996, 1415/96 
Int. Cl. A61B /8//8 


US. Cl. 606—9 44 Claims 


1. A handpiece for tissue treatment, comprising: 

an input connector for connection of a first beam-outlet end of a 
first optical fiber to the handpiece and for alignment of the 
first optical fiber with an axis of the handpiece so that a first 
light beam emitted from the first beam-outlet end is transmit- 
ted substantially along the axis; 

movable first deflecting means for deflection of the first light 
beam into a second light beam; 

an output for emission of the second light beam towards a target 
surface; 

first moving means for moving the first deflecting means; and 

first deflecting control means for controlling the first moving 
means and being adapted to control the first moving means so 
that the second light beam traverses a target surface area line 
by line, sequentially, each line being traversed in the same 
direction. 


US 6,190,377 B1 
METHOD AND APPARATUS FOR PREDICTIVE BEAM 
ENERGY CONTROL IN LASER SURGERY 


19 Claims James A. Kuzdrall, 103 Linwood St., Nashua, N.H. 03060 


Filed May 5, 1999, Appl. No. 305,656 
Int. Cl. A61B /8//8 
15 Claims 


1. A method for predicting an effective and safe laser light 


of: 


impinging a measurement laser pulse on a treatment area, the 
pulse having an energy below a predetermined threshold of 
coagulation and below a predetermined threshold of skin 
damage; 

detecting a thermal emission caused by the measurement laser 
pulse emanating from the treatment area; 
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measuring a delay time from the measurement laser pulse to the 
detection of the thermal emission; 

measuring a rise rate of the thermal emission; 

calculating a layer thickness based upon the delay time, wherein 
the thickness is substantially the epidermal thickness; 

calculating an internal measurement temperature rise based upon 
the layer thickness and the rise rate; 

multiplying the energy of the measurement laser pulse by a 
minimum scaling ratio to obtain a minimum laser treatment 
energy, wherein the minimum scaling ratio is the known 
coagulation temperature divided by the measurement tem- 
perature rise; and 

multiplying the energy of the measurement laser pulse by a 
maximum scaling ratio to obtain a maximum laser treatment 
energy, the maximum scaling ratio is the known skin damage 
threshold temperature divided by the measurement tempera- 
ture rise. 

a radio frequency wire configured to be inserted through the 
blood vessel and into a chamber of the heart, the wire includ- 
ing a coiled tip configured to be positioned against an inner 
wall of the heart chamber at a plurality of contact points on 
the wall, the radio frequency wire operatively connected to 
the other of the output lines; 

a catheter for receiving the radio frequency wire, wherein the 
catheter is configured to allow positioning of the radio fre- 
quency wire with respect to the heart chamber wall through 
rotational movement of the catheter; and 

the controller and radio frequency wire configured to deliver a 
waveform to the radio frequency wire to capacitatively heat 
the plurality of contact points with sufficient energy to bore a 
plurality of holes in the heart chamber wall adjacent the 
contact points 


US 6,190,378 B1 
CRYOSURGICAL INSTRUMENT AND RELATED 

TECHNIQUES 

Philip O. Jarvinen, Amherst, N.H., assignor to Massachusetts 

Institute of Technology, Cambridge, Mass. 
Provisional application No. 60/067,606, filed on Dec. 5, 1997. 
This application Nov. 16, 1998, Appl. No. 193,497. 
Int. Cl. A61B /7/36 
U.S. Cl. 606—21 26 Claims 


9 


US 6,190,380 B1 
CELL TRANSFECTION APPARATUS AND METHOD 
George S. Abela, 80 Longfellow Rd., Wellesley, Mass. 02181 
Division of application No. 08/773,509, filed on Dec. 23, 1996, 
now Pat. No. 6,071,276, which is a division of application No. 


1. A cryosurgical instrument comprising: 
a cryoprobe adapted for being positioned in tissue of a patient 08/276,324, filed on Jul. 18, 1994, now Pat. No. 5,586,982, 


targeted for cryosurgery and operative to form an ice ball which is a continuation-in-part of application No. 07/053,206, 


upon activation; _ filed on Apr. 28, 1993, now Pat. No. 5,330,467, which is a con- 
a sheath disposed over at least a portion of said cryoprobe, tinyation of application No. 07/866,473, filed on Apr. 10, 1992, 
wherein said sheath is separable with respect to said cryo- now Pat. No. 5,246,437. This application Dec. 22, 1998, Appl. 
probe; and No. 217,843. 
at least one measuring device supported by said sheath for This patent is subject to a terminal disclaimer. 
measuring a parameter of the tissue of the patient, wherein Int. Cl. A61B /8//8 


said parameter is selected from thermal conductivity and qj .§ C1, 696—28 23 Claims 
blood perfusion. 


US 6,190,379 B1 
HOT TIP CATHETER INNER OR 
Richard R. Heuser, Phoenix, Ariz., and Shinji Hara, Tokyo, CATHETER 
Japan, assignors to Sun Star Technology, Inc., Phoenix, Ariz. 
Continuation-in-part of application No. 09/066,520, filed on 
Apr. 24, 1998, which is a continuation-in-part of application 
No. 08/467,036, filed on Jun. 6, 1995, now Pat. No. 5,743,900. 
This application Jul. 14, 1998, Appl. No. 115,585. 
Int. Cl. A61B 18/04 
U.S. Cl. 606—28 15 Claims 
1. A device for treating an area of a heart having below-normal 
blood flow, the device configured to be inserted through a blood 
vessel into the heart, the device comprising: 
a controller, the controller including a radio frequency waveform 
generator for generating radio frequency energy along a pair 
of output lines, one of the output lines operatively connected 
to a grounding pad located externally of the blood vessel, the 
generator having an output impedance at the output lines, the 
controller further including an impedance matching circuit for 1. A system for applying treatment fluid within a patient at a 
matching the output impedance of the generator with the desired temperature comprising: 
impedance of a load; a catheter having a fluid channel and fluid port therein; 
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a fluid source operably connected to the fluid channel; 

a heater for fluid passing within the fluid channel, the heater 
being operably connected to the fluid channel to control the 
heat of fluid in at least part of the fluid channel; 

a temperature sensor on said catheter positioned to sense fluid 
temperature adjacent said fluid port; and 

a closed feedback control loop connecting said temperature 
sensor to said heater and operable to automatically stabilize 
the temperature of fluid passing out said fluid port, the closed 
feedback control loop including a means to compare a sensed 
temperature with a desired temperature and generate a signal 
controlling power output from the heater; and wherein said 
temperature sensor is on a portion of said catheter, which 
catheter portion is inserted in a patient during use; and further 
comprising: 

a source of treatment agent selected from the group consisting 
of genetic material and drugs, operatively connected to the 
fluid channel so as to apply treatment agent to heated cells 
by way of the fluid channel; and 

wherein the treatment agent is operable to treat the heated cells, the 
heater being operable to heat the treatment agent such that treat- 
ment agent effects on the heated cells are enhanced. 


US 6,190,381 B1 
METHODS FOR TISSUE RESECTION, ABLATION AND 
ASPIRATION 
Phillip M. Olsen, Sunnyvale; Maria B. Ellsberry, Fremont; 
David C. Hovda, Mountain View; Hira V. Thapliyal, Los 
Altos, all of Calif., and Philip E. Eggers, Dublin, Ohio, 
assignors to ArthroCare Corporation, Sunnyvale, Calif. 
Continuation-in-part of application No. 08/795,686, filed on 
Feb. 5, 1997, now Pat. No. 5,871,469, which is a division of 
application No. 08/561,958, filed on Nov. 22, 1995, now Pat. 
No. 5,697,882, which is a continuation-in-part of application 
No. 08/990,374, filed on Dec. 15, 1997, now Pat. No. 
6,109,268, which is a continuation-in-part of application No. 
08/485,219, filed on Jun. 7, 1995, now Pat. No. 5,697,281, Pro- 
visional application No. 60/062,996, filed on Oct. 23, 1997. 
This application Jan. 21, 1998, Appl. No. 10,382. 
This patent is subject to a terminal disclaimer. 
Int. Cl. A61B /8//4 
U.S. Cl. 606—32 16 Claims 


1. A method for treating tissue at a target site comprising: 

introducing a distal end of an instrument to a target site on or 
within a patient's body, wherein the instrument comprises an 
active electrode and a return electrode; 

positioning the return electrode at the target site such that the 
return electrode does not contact tissue; 

aspirating tissue from the target site through an aspiration lumen 
within the instrument; and 

applying high frequency voltage between the return electrode 
and the active electrode, the high frequency voltage being 
sufficient to remove at least a portion of the tissue. 


US 6,190,382 B1 
RADIO-FREQUENCY BASED CATHETER SYSTEM FOR 
ABLATION OF BODY TISSUES 
Theodore C. Ormsby, Milpitas; George L. Leung, and Ming- 

Fan Law, both of San Diego, all of Calif., assignors to 
Medwaves, Inc. 
Filed Dec. 14, 1998, Appl. No. 211,188 
Int. Cl. A61B 18/04 
U.S. Cl. 606—33 14 Claims 


1. A radio-frequency-based catheter system for ablating biologi- 

cal tissues within the body vessel of a patient comprising: 

(a) a catheter adapted for insertion into the body vessel of the 
patient, the catheter having a proximal portion, a distal por- 
tion with an distal opening and a lumen extending from the 
proximal portion to the distal portion; 

(b) an elongated antenna guide disposed within the catheter 
lumen and deployable beyond the distal opening of the cath- 
eter to form a loop substantially conformable to the internal 
contour of the body vessel; 

(c) a radio-frequency antenna disposed at the distal portion of 
the catheter, the antenna including a helical coil and defining 
an axial passageway to accommodate the antenna guide pass- 
ing therethrough, the radio-frequency antenna being adaptable 
to receive and irradiate radio-frequency energy for ablating 
the biological tissues along a biological ablation pathway; and 

(d) an electrical conductor coupled to each end of the helical coil 
and extending proximally toward the proximal portion of the 
catheter within the lumen wherein the electrical conductors 
are adapted to transmit radio-frequency energy at a frequency 
greater than 300 Megahertz (MHz) of the electromagnetic 
spectrum. 


US 6,190,383 B1 
ROTATABLE ELECTRODE DEVICE 
Dale Schmaltz, Fort Collins, and Jenifer Kennedy, Boulder, 
both of Colo., assignors to Sherwood Services AG, Schaff- 
hausen, Switzerland 
Filed Oct. 21, 1998, Appl. No. 176,292 
Int. Cl. A61B /7/32 
US. Cl. 606—41 26 Claims 
1. An electrosurgical apparatus for thermal treatment of a tissue 
mass comprising: 
an elongated housing having proximal and distal ends, and 
defining a longitudinal axis; 
at least two electrodes supported at the distal end of the elon- 
gated housing, the electrodes mounted for rotation to facilitate 
entry and passage through tissue and each having a distal end 
forming a substantially pointed tip with a conductive portion 
on a surface thereof; and 
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of the conductors wherein said conductors may be separated 
an RF energy source in electrical connection to the electrodes to from each other along a length by pulling the distal ends of 
supply radio frequency energy. the conductors apart; 

a grommet member slidably mounted on the conductors, said 
grommet member having an interior passage for receiving the 
conductors; 

a spring-loaded electrical connector mounted to the distal end of 

‘ US 6,190,384 Bl each conductor; 
ENDOSCOPIC HIGH-FREQUENCY TREATMENT TOOL a tubular electrically insulated member mounted over the spring- 
Teruo Ouchi, Saitama, Japan, assignor to Asahi Kogaku Kogyo loaded connector. and. 
Kabushiki Kaisha, Tokyo, Japan a bipolar generator plug mounted to the proximal ends of the 
, Filed Mar. 23, 1999, Appl. No. 274,483 conductors for engagement with a bipolar electrosurgical gen- 
Claims priority, application Japan, Apr. 3, 1998, 10-090517 erator said plug having a pair of electrically conductive 
Int. Cl. A61B /8//8 mounting posts, 
U.S. Cl. 606—47 12 Claims wherein the length of the separation of the conductors may be 
changed by sliding the grommet along the conductors. 


3, 1 
Ta» 
a US 6,190,386 BI 


aww wa ELECTROSURGICAL FORCEPS WITH NEEDLE 


Se ee 
————— og 
(Aas - Mark A. Rydell, Golden Valley, Minn., assignor to Everest 
2 \ Medical Corporation, Minneapolis, Minn. 
Filed Mar. 9, 1999, Appl. No. 264,751 
Int. Cl. A61B /8//4 
U.S. Cl. 606—51 7 Claims 


1. An endoscopic monopolar high-frequency treatment tool com- 

prising: 

a flexible sheath; 

a manipulating wire extending through and within said flexible 
sheath and being movable back and forth along a longitudinal 
axis thereof; 

a fixed electrode connected to a tip of said flexible sheath: and 

a moving electrode connected to a tip of said manipulating wire, 
and opposed to said fixed electrode to form a gap therebe- 
tween in a direction of the longitudinal axis of said manipu- 
lating wire; 

wherein at least one of said fixed and moving electrodes receives 
a high-frequency current, and said moving electrode is mov- 
able toward and away from said fixed electrode by moving 
said manipulating wire said moving electrode and said fixed 
electrode being electrically coupled to each other throughout a 
range of movement of said moving electrode 


1. A bipolar electrosurgical coagulation instrument comprising: 

(a) a first tube member having a proximal end and a distal end; 

(b) a second tube member coaxially disposed within the lumen 
of the first tube member and having a proximal end and a 
distal end: 

(c) a first conductor and a second conductor, said first and 
second conductors extending longitudinally through the sec- 
ond tube member in side-by-side relation and insuiated from 

US 6,190,385 BI one another along the length thereof, each of said conductors 
CABLE FOR BIPOLAR ELECTRO-SURGICAL having a proximal end and a distal end, said distal end of each 
INSTRUMENT of said conductors being free of insulation over a first prede- 

Curtis Peter Tom, West Chester, Pa., and Donald W. Regula, termined zone, the distal ends of said conductors in said first 

Belle Mead, N.J.. assignors to Ethicon, Inc., Somerville, N.J. zone being in parallel, face-to-face relation with respect to 
Filed Dec. 11, 1998, Appl. No. 210,219 one another, with the first conductor having secured thereto a 
Int. Cl. A61B /8//8 first pad forming a first forceps jaw and the second conductor 

U.S. Cl. 606—48 8 Claims having secured thereto a second pad forming a second forceps 
1. A bipolar cable for a bipolar surgical instrument, comprising: jaw, said conductors each including a second zone, proximal 
a pair of parallel conductors, the conductors comprising an and contiguous to the first zone, in which said conductors are 

electrically conductive wire having an electrically insulating bent to create a ramp surface selectively engageable by the 
coating, each conductor having a length, a distal end and a distal end of the second tube member when the second tube 
proximal end, wherein the insulating coatings are separably member is translated in the distal direction within the lumen 
connected to each other along substantially the entire lengths of the first tube member; 
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(d) an electrically conductive first wire and an electrically con- US 6,190,388 B1 
ductive second wire extending from an electrically insulated, ANTERIOR SPINAL INSTRUMENTATION AND METHOD 
exteriorly-accessible, movable knob member through the FOR IMPLANTATION AND REVISION 
Gary K. Michelson, 438 Sherman Canal, Venice, Calif. 90281, 
and Lawrence M. Boyd, 5105 Lynbar Ave., Memphis, Tenn. 
, R 3 : i 36117 
within a first electrically conductive bore disposed in the first Continuation of application No. 09/159,292, filed on Sep. 23, 
pad and a second needle electrode within a second electrically 1998, now abandoned, which is a continuation of application 
conductive bore disposed in the second pad; and No. 08/962,884, filed on Nov. 10, 1997, now abandoned, which 
(e) a handle means operatively coupled to the proximal end of is a continuation of application No. 08/790,605, filed on Jan. 
the first tube member, the proximal end of the second tube 29; 1997, now abandoned, which is a division of application 
No. 08/482,447, filed on Jun. 7, 1995, now Pat. No. 5,683,391. 


member, and the proximal ends of the conductors for transia- This application Jan. 19, 2000, Appl. No. 487,167. 
tional, longitudinal, reciprocal motion to the second elongated This patent is subject to a terminal disclaimer. 


tube member within the lumen of the first tube member Int. Cl. A61B /7/70 

without displacing said conductors; and U.S. Cl. 606—61 11 Claims 
(f) means for delivering high frequency energy to the first and 

second conductors. 


lumen of the first tube member alongside the second tube 
member to respectively terminate as a first needle electrode 


US 6,190,387 BI 
SPINE DISTRACTION IMPLANT 

James F. Zucherman; Ken Y. Hsu, both of San Francisco; 

Charles J. Winslow, Wainut Creek, and Henry A. Klyce, 

Piedmont, all of Calif., assignors to St. Francis Medical 

Technologies, Inc., Concord, Calif. an elongated member configured to extend along a portion of the 

Division of application No. 09/175,645, filed on Oct. 20, 1998, length of the spine, said member having a first end and a 
now Pat. No. 6,068,630, which is a continuation-in-part of second end: 

application No. 08/958,281, filed on Oct. 27, 1997, now Pat. a fusion implant adapted to be inserted at least in part in the disc 

No. 5,860,977, which is a continuation-in-part of application space between adjacent vertebral bodies, said implant defining 

No. 08/778,093, filed on Jan. 2, 1997, now Pat. No. 5,836,948. an interior chamber for retaining bone growth material and 


Thi . . } me or more aperture me) ating W aid interior 
This application Dec. 28, 1999, Appl. No. 474,037. one OF more apertures communicating with sald tterk 
chamber, said implant having a rear surface accessible from 


outside said disc space when said implant is disposed therein; 
Int. Cl. AG1B /7/70 an attachment member connected to said rear surface of said 
U.S. Cl. 606—61 28 Claims impiant, said attachment member having a head portion for 
attachment to said elongated member; and 
a connection member rigidly attaching said attachment member 
to said elongated member. 


8. A system for anterior fixation of the spine comprising: 


This patent is subject to a terminal disclaimer. 


US 6,190,389 B1 
BONE ALIGNMENT AND FIXATION DEVICE AND 
METHOD 

Tadeusz Z. Wellisz, and Eric V. Hohenstein, both of Los Ange- 

les, Caiif., assignors to Bioplate, Inc., Los Angeles, Calif. 

Filed Nov. 9, 1999, Appl. No. 435,646 
Int. Cl. AGIB /7/80 

U.S. Cl. 606—69 30 Claims 


18. An implant for relieving pain associated with at least one of 
the spine and surrounding tissues and structures, which implant is 
positionable between adjacent spinous processes of the spine, the 
implant comprising: 
a first unit including a central body and a first wing: 
a second wing; 
means for selectively securing the second wing to the central 
body in a plurality of positions in order to adjust the spacing 
between the first and second wings in order to be adapted to 
accommodate spinous processes of different sizes; and 
said securing means includes a plurality of ports by which the 
second wing can be selectively positioned and secured to the 1. A clip to inter-connect primary and secondary bone zones 
central body having edges, comprising in combination: 
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a) a tab to extend over a surface of the secondary bone zone, 
above a level defined by that surface, and 

b) a first projection carried by the tab and configured to pen- 
etrate the primary bone zone at the edge thereof, and below 
said first level. 


US 6,190,390 B1 
APPARATUS AND METHOD FOR CREATING A DOME 
TIBIAL OSTEOTOMY 
“raig M. McAllister, Kirkland, Wash., assignor to Howmedica 
Osteonics Corp., Allendale, N.J. 
Filed Oct. 29, 1999, Appl. No. 429,248 
Int. Cl. A61B 17/56 


).8. Cl. 606—87 13 Claims 


cr 
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1. An instrument system for creating a dome osteotomy at a 
selected location on a proximal tibia, the dome osteotomy having a 
semi-cylindrical surface contour configuration with an arcuate pro- 
file configuration placed at the selected location, the instrument 
system comprising: 

a first guide component having a longitudinal length, a lateral 
width, an altitudinal thickness, and a plurality of apertures 
extending altitudinally through the first guide component and 
placed along an arc which follows the arcuate profile configu- 
ration of the dome osteotomy, the apertures being aligned 
essentially parallel to one another and including correspond- 
ing central axes extending altitudinally, essentially parallel to 
one another; 

a plurality of cannulas, each cannula of the plurality of cannulas 
having a length greater than the altitudinal thickness of the 
first guide component, an inside guide surface for receiving a 
complementary drill and an outside guide surface comple- 
mentary to a corresponding one of the plurality of apertures 
for being received within the one aperture for guiding the 
complementary drill along a drill path aligned with the corre- 
sponding central axis of the one aperture; and 

a first guide component affixation arrangement for affixing the 
first guide component to the proximal tibia with the arc of the 
plurality of apertures placed in juxtaposition with the selected 
location of the arcuate profile configuration: 

the length of each cannula being great enough to assure that 
each drill path is located in an array of essentially parallel 
drill paths, with the array creating a pattern for the surface 
contour configuration of the dome osteotomy located at the 
selected location on the proximal tibia. 


US 6,190,391 B1 
METHOD OF PREPARING A RESECTED POSTERIOR 
SURFACE OF A PATELLA TO RECEIVE A PROSTHETIC 
ELEMENT 
Bruce T. Stubbs, Ann Arbor, Mich., assignor to Bristol-Myers 
Squibb Company, New York, N.Y. 
Filed Oct. 1, 1999, Appl. No. 411,737 
Int. Cl. A61B /7/56 
U.S. Cl. 606—92 9 Claims 
1. A method of preparing a resected posterior surface of a patella 
to receive a prosthetic element, comprising the steps of: 
applying a layer of material which hardens on the posterior 
surface of the patella: 
providing a die having a die surface; and 
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urging the die surface against the layer of material before it 
hardens so as to create a reconstructed surface on the posterior 
surface of a patella 


US 6,190,392 Bl 
METHOD AND APPARATUS FOR ULTRASONIC 
REMOVAL OF BONE CEMENT MATERIAL 
Mark V. Vandewalle, Pierceton, and Dean R. Golden, Warsaw, 
both of Ind., assignors to Biomet, Inc., Warsaw, Ind. 
Provisional application No. 60/118,454, filed on Feb. 3, 1999. 

This application Feb. 2, 2000, Appl. No. 497,046. 

Int. Cl. A61F 2/00 


U.S. Cl. 606—99 19 Claims 


x 4 


17. A method for ultrascnic removal of bone cement material, 
said method comprising: 

providing a first ultrasonic tool having a first auger head that 
includes a first conical tip and a first helical flute that defines 
a first helical channel, the first helical flute having a first 
diameter; 

applying ultrasonic power to the first ultrasonic tool to cause the 
first auger head to vibrate; and 

guiding the first ultrasonic tool with the first conical tip into the 
bone cement material to guide molten bone cement material 
along the first helical channel. 


US 6,190,393 B1 
DIRECT STENT DELIVERY CATHETER SYSTEM 

Richard H. Bevier, Bronxville, N.Y.; Peter G. Piferi, Plantation, 
and Cesar L. Silva, Pembroke Pine, both of Fla., assignors to 
Cordis Corporation, Miami Lakes, Fla. 

Filed Mar. 29, 1999, Appl. No. 277,885 
Int. Cl. A61M 25//0 

U.S. Cl. 606—108 6 Claims 

1. A stent deployment system, comprising: 

a balloon catheter with an elongated flexible shaft having proxi- 
mal and distal ends, a hub affixed to the shaft proximal end 
having a hub inflation port, and an inflatable balloon affixed to 
the shaft near the shaft distal end; 

wherein the shaft defines an inflation lumen providing fluid 
communication of an inflation fluid between the hub inflation 
port and the balloon; at least a distal portion of the shaft 
having an inner member surrounded by an outer tube, at least 
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a portion of the inflation lumen being defined by an annular 
space between the inner member and outer tube; 

such that the balloon is adapted for selective inflation from a 
deflated state to an inflated state, as well as later deflation; the 
balloon being formed of a substantially inelastic material; the 
balloon having an inflated state with a cylindrical working 
portion located between a pair of proximal and distal conical 
portions, and a pair of proximal and distal leg portions; the 
proximal leg of the balloon being affixed to the outer tube, 
and the distal leg of the balloon being affixed to the inner 
member; 

an expandable tubular stent mounted around the balloon and 
being crimped in an initial state about an outer surface of the 
deflated balloon; 

a flexible introducer tip affixed to a distal end of the inner 
member, the introducer tip defining a relatively long conical 
surface tapering from a distal profile equal to or less than the 
inner member distal tip, up to a maximum profile, the intro- 
ducer tip further defining a shoulder and collar; and 

a tubular sheath surrounding at least a portion of the balloon 
catheter outer tube, wherein the stent defines a crimped outer 
diameter in an initial state, the sheath having a proximal hub 
and a tubular sheath member, the tubular sheath member 
having a distal sheath portion with an inner diameter greater 
than the crimped outer diameter of the stent and being adapted 
to cover the stent in its initial state and an outer sheath 
diameter equal to the maximum profile, and a proximal sheath 
portion having a diameter less than said distal sheath portion, 
the sheath being partially retractable in a proximal direction to 
uncover the stent and enable the balloon to be inflated to 
expand the stent; 

wherein a distal end of the tubular sheath member fits over the 
collar of the introducer tip, and is adapted to push on the 
shoulder of the introducer tip in a distal direction to enhance 
the pushability characteristic of the stent delivery system such 
that the stent delivery system achieves a primary stenting 
capability. 





US 6,190,394 B1 
MEDICAL RETRIEVAL BASKET 
Stuart J. Lind, Edina, and Eugene C. Karels, Bloomington, 
both of Minn., assignors to Annex Medical, Inc., Min- 
netonka, Minn. 

Filed Nov. 5, 1999, Appl. No. 435,199 
Int. Cl. A61B /7/22 

10 Claims 

6. A medical retrieval basket for extracting an object from a 


body comprising: 


a cage having a longitudinal axis and an expandable portion 
consisting of a plurality of flexible elements which are out- 
wardly disposed to form a space for entrapping said object, 

a tubular means for the collapsing of said flexible elements when 
withdrawn into said tubular means, 
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an actuation means to enable the movement of said flexible 
elements into and out of said tubular means and to enable 
rotation of said cage, 

the improvement wherein each of said flexible elements has a 
predetermined cross sectional shape and said cage incorpo- 
rates a plurality of the flexible element cross sectional shape, 
whereby rotation of said actuation means about said longitu- 
dinal axis will cause rotation of said cage in order to present 
differing said flexible element cross sectional shape to the 
object being removed. 


US 6,190,395 B1 
IMAGE GUIDED UNIVERSAL INSTRUMENT ADAPTER 

AND METHOD FOR USE WITH COMPUTER-ASSISTED 
IMAGE GUIDED SURGERY 

Thomas R. Williams, Boulder, Colo., assignor to Surgical Navi- 
gation Technologies, Inc., Broomfield, Colo. 

Filed Apr. 22, 1999, Appl. No. 296,251 
Int. Cl. A61B 19/00 


U.S. Cl. 606—130 23 Claims 





1. An image guided system for use in performing operative 
procedures with an instrument comprising: 

a computer controlled navigation arrangement having a control- 
ler in communication with a sensor array for interacting with 
a position tracking array and tracking positions of the instru- 
ment in three dimensional space relative to a known reference 
point; 

a tracking head supporting the position tracking array; 

an instrument mounting assembly attachable to the instrument; 
and 

a quick release coupling for connecting the tracking head to the 
instrument mounting assembly. 
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US 6,190,396 B1 
DEVICE AND METHOD FOR DEPLOYING AND 
ORGANIZING SUTURES FOR ANASTOMOTIC AND 
OTHER ATTACHMENTS 

Kate Whitin, San Mateo, and Lewis Isbell, Santa Clara, both of 

Calif., assignors to Perclose, Inc., Redwood City, Calif. 

Filed Sep. 14, 1999, Appl. No. 395,921 
Int. Cl. A61B /7/04 

39 Claims 


1. A needle driver for use with a body duct, the needle driver 
comprising: 

a shaft structure having a portion which holds an end of the body 
duct; 

a suture organizer mounted about said portion of the shaft 
structure; and 

a plurality of needles on the shaft structure, wherein each of said 
needles is arranged to be advanced along a path to carry 
suture in radially outward direction from the shaft structure 
through said body duct and into said suture organizer. 





US 6,190,397 B1 
MEANS AND METHOD FOR PERFORMING AN 
ANASTOMOSIS 
Paul A. Spence, Louisville, Ky.; Warren P. Williamson, IV, 
Loveland, Ohio, and George Christakis, Toronto, Canada, 
assignors to Origin Medsystems, Inc., Menlo Park, Calif. 
Division of application No. 09/220,395, filed on Dec. 24, 1998, 
which is a continuation of application No. 08/714,615, filed on 
Sep. 16, 1996, now Pat. No. 5,868,763. This application Jun. 
3, 1999, Appl. No. 325,457. 
Int. Cl. A61B /7/04 


U.S. Cl. 606—153 16 Claims 


1. A method of performing an anastomosis comprising: 

A) defining an incision in a first vessel; 

B) defining an incision in a second vessel; 

C) positioning a first mounting structure on the first vessel 
adjacent to the incision in the first vessel so that an inner edge 
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of the first vessel adjacent to the incision therein is spaced 
from an inner edge of the first mounting structure; 

D) fastening the first mounting structure to the first vessel; 

E) positioning a second mounting structure on the second vessel 
adjacent to the incision in the second vessel so that an inner 
edge of the second vessel adjacent to the incision therein is 
spaced from an inner edge of the second mounting structure; 

F) fastening the second mounting structure to the second vessel; 
and 

G) attaching the first and second mounting structures together. 





US 6,190,398 B1 
LANCET DEVICE 
Steven Schraga, 9433 Byron Ave., Surfside, Fla. 33154 
Continuation-in-part of application No. 09/025,292, filed on 
Feb. 13, 1998, now Pat. No. 5,908,434. This application Apr. 
22, 1999, Appl. No. 296,346. 
This patent is subject to a terminal disclaimer. 
Int. Cl. A61B /7//4 


U.S. Cl. 606—181 36 Claims 


1. A lancet device comprising: 

a lancet, said lancet including a piercing tip, 

a primary housing, 

a lancet receiving assembly movably disposed at least partially 
within said primary housing and structured and disposed to at 
least temporarily hold said lancet, 

said lancet receiving assembly being moveable between a 
cocked orientation and a fired orientation, with movement of 
said lancet receiving assembly from said cocked orientation to 
said fired orientation resulting in driven movement of said 
lancet at least temporarily into a piercing orientation, 

a retention member, 

an engagement hub, said engagement hub structured to be coop- 
eratively engaged with said retention member at least upon 
said lancet receiving assembly being disposed in said cocked 
orientation so as to maintain said lancet receiving assembly in 
said cocked orientation until said retention member is affir- 
matively released from said cooperative engagement there- 
with, 

an actuation assembly structured and disposed to release said 
retention member from said cooperative engagement with 
said engagement hub, 

said retention member including at least one finger, said finger 
including a depending protrusion structured to engage coop- 
erative structure on said engagement hub when said lancet 
receiving assembly is disposed in said cocked orientation, and 

said actuation assembly being structured to at least temporarily 
urge said finger out of said engagement with said cooperative 
structure on said engagement hub, 
removable extension segment structured to selectively and 
operatively extend a length of the lancet device so as to 
increase a manipulability thereof. 
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US 6,190,399 B1 
SUPER-ELASTIC FLEXIBLE JAW ASSEMBLY 

Matthew A. Palmer, Miami; Charles R. Slater, Fort Lauder- 
dale; David Turkel, Alva, and John Whittier, Miami, all of 
Fla., assignors to SciMed Life Systems, Inc., Maple Grove, 
Minn. 

PCT No. PCT/US96/06924, § 371 Date Feb. 9, 1998, § 102(e) 
Date Feb. 9, 1998, PCT Pub. No. W096/35374, PCT Pub. 
Date Nov. 14, 1996 

Continuation of application No. 08/440,326, filed on May 12, 

1995, now Pat. No. 5,638,827. This PCT application May 10, 
1996, Appl. No. 952,010. 
This patent is subject to a terminal disclaimer. 
Int. Cl. A61B /7/42 


U.S. Cl. 606—205 29 Claims 


340 318 342_3440 


; 344b 
344/ 


1. End effectors for use in a surgical instrument, the end effec- 

tors comprising: 

a first end effector having a superelastic metal arm and a 
superelastic metal jaw cup at a distal end of the arm, wherein 
the first end effector is capable of flexing from a first position 
to a second position; and 

a second end effector opposing the first end effector. 


US 6,190,400 B1 
BLOOD VESSEL SEALING DEVICE AND METHOD OF 
SEALING AN OPENING IN A BLOOD VESSEL 
Wouter Matthijs Muijs Van De Moer, Rotterdam, and Rienk 
Rienks, Putten, both of Netherlands, assignors to Kensey 
Nash Corporation, Exton, Pa. 

Continuation of application No. 08/369,264, filed on Jan. 5, 
1995, now Pat. No. 5,620,461, which is a continuation of 
application No. 08/187,788, filed on Jan. 26, 1994, now aban- 
doned, which is a continuation of application No. 07/781,091, 
filed on Oct. 22, 1991, now abandoned. This application Apr. 
14, 1997, Appl. No. 837,965. 

Int. Cl. A61B /7/08 


U.S. Cl. 606—213 14 Claims 


1. A sealing device for the closure of an opening in a blood 
vessel of a patient, said sealing device being arranged for introduc- 
tion into an incision extending from the skin of a patient through 
the wall of a blood vessel having an opening therein for obstruct- 
ing the flow of blood from the blood vessel through the opening, 
said sealing device comprising a thread arranged for passage 
through the wall of the blood vessel and having a portion arranged 
to be located and held within the interior of the blood vessel, a 
slidable member arranged to slide along said thread to a position 
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outside and immediately adjacent the wall of the blood vessel and 
operatively coupled to the thread to hold the portion of the thread 
between it and the portion of the thread within the interior of the 
blood vessel in tension to hold the sealing device in place and 
prevent the flow of blood through the opening. 


US 6,190,401 Bl 
DEVICE FOR APPLYING A MENISCAL STAPLE 
David T. Green, Westport; Robert J. Geiste, Milford, and 
Wayne C. Person, Newtown, all of Conn., assignors to United 
States Surgical Corporation, Norwalk, Conn. 

Continuation of application No. 08/449,175, filed on May 24, 
1995, now abandoned, which is a division of application No. 
08/345,539, filed on Nov. 28, 1994, now Pat. No. 5,643,319, 
which is a continuation of application No. 07/947,753, filed on 
Sep. 21, 1992, now abandoned, which is a continuation-in- 
part of application No. 07/699,991, filed on May 13, 1991, 
now Pat. No. 5,269,783. This application Jul. 2, 1997, Appl. 
No. 999,812. 

Int. Cl. A61B /7/06 


U.S. Cl. 606—224 10 Claims 


1. A tissue tear repair device for repairing torn tissue in a patient, 

comprising: 

a pair of tissue anchoring members, each anchoring member 
having a central longitudinal axis and having a proximal end 
and a distal end; 

a flexible member having a first and fixedly connected adjacent 
the promixal end of one of said anchoring members and a 
second end fixedly connected adjacent the proximal end of the 
other of said anchoring members, each of the first and second 
ends of the flexible member being connected to the anchoring 
members at a location offset from the central longitudinal axis 
of the anchoring member such that the proximal end of each 
of the anchoring members includes an unobstructed tool 
engaging surface; 
channel extending over a length of each anchoring member; 
and 

a needle positioned in each channel. 


US 6,190,402 B1 
INSITU FORMABLE AND SELF-FORMING 
INTRAVASCULAR FLOW MODIFIER (IFM) AND IFM 
ASSEMBLY FOR DEPLOYMENT OF SAME 
Joseph A. Horton, Charleston, and Diana Joan Vincent, Folly 
Beach, both of S.C., assignors to Musc Foundation for 
Research Development, Charleston, S.C. 
Filed Jun. 21, 1996, Appl. No. 668,229 
Int. Cl. A61F 2/06 
U.S. Cl. 623—1 


28. An intravascular flow modifier (IFM) for use in a vessel, the 
vessel having an interior surface, the IFM comprising: 
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a continuous length of strand having a pre-deployed substan- 
tially linear configuration and a deployed configuration 
formed as a longitudinally oriented coil surrounding another 
longitudinally oriented coil, said coils forming an outer layer 
of adjacent substantially circular helical loops, said outer 
layer adapted to urge against a portion of the interior surface 
of the vessel, said helical loops of said inner layer urging 
against said loops of said outer layer at crossing points, no 
more than twice for each of said loops, said continuous length 
of strand forming at least one end loop. 


US 6,190,403 B1 
LOW PROFILE RADIOPAQUE STENT WITH 
INCREASED LONGITUDINAL FLEXIBILITY AND 
RADIAL RIGIDITY 
Robert E. Fischell, Dayton, Md.; David R. Fischell, Fair 
Haven, and David C. Majercak, Flemington, both of N.J., 
assignors to Cordis Corporation, Miami Lakes, Fla. 
Filed Nov. 13, 1998, Appl. No. 192,101 

Int. Cl. A61F 2/06 


S. Cl. 623—1 23 Claims 
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1. A stent in the form of a thin-walled, multi-cellular, tabular 

structure having a longitudinal axis, the stent comprising: 

a multiplicity of sets of strut members, each set of strut members 
being longitudinally separated each from the other and each 
set of strut members forming a closed, ring-like cylindrical 
section of the stent, each set of strut members consisting of a 
multiplicity of strut elements, each strut element consisting of 
one curved end strut that is joined at a junction point to one 
diagonal strut with each junction point being an end point of 
each curved end strut and each curved end strut having two 
end points and a center point that is centered between the two 
end points; 

a multiplicity of sets of flexible links with each set of flexible 
links connecting two of the multiplicity of sets of strut mem- 
bers, each set of flexible links consisting of a multiplicity of 
individual flexible links, each individual flexible link being a 
single undulating structure that extends generally in the lon- 
gitudinal direction that is parallel to the stent’s longitudinal 
axis and each individual flexible link having two ends, each 
one of the two ends being fixedly attached to one curved end 
strut of the multiplicity of strut elements at an attachment 
point situated between the center and one end of the curved 
end strut; and 

the shape of at least some of the individual flexible links being 
selected from a group that includes “N” links, inverted “N” 
links, “M” links and “W” links, wherein each of said links 
have at least four generally longitudinal extending curved 
segments. 
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US 6,190,404 BI 
INTRAVASCULAR STENT AND METHOD FOR 
MANUFACTURING AN INTRAVASCULAR STENT 
Julio C. Palmaz, and Eugene A. Sprague, both of San Antonio, 
Tex., assignors to Advanced Bio Prosthetic Surfaces, Ltd., 
San Antonio, Tex. 
Provisional application No. nes, 916, filed on Nov. 7, 1997. 
This application Nov. 5, 1998, Appl. No. 187,178. 
Int. c. AG6IF 2/06 


U.S. Cl. 623—1.15 54 Claims 
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1. In a metallic intravascular stent having an outer surface and 
an inner surface, the improvement comprising: 
at least one groove disposed in the inner surface of the stent, the 
at least one groove configured to have a shape adapted to 
increase the rate of endothelial cell migration upon the inner 
surface of the stent after the stent has been implanted. 


US 6,190,405 B1 
FLEXIBLE EXPANDABLE VASCULAR SUPPORT 

Antonio Culombo, Gailarate, Italy, and Norbert Heise, Waren- 

dorf, Germany, assignors to GFE Corporation for Research 

and Development Unlimited, Warendorf, Germany 
PCT No. PCT/EP98/03148, § 371 Date May 25, 1999, § 102(e) 

Date May 25, 1999, PCT Pub. No. WO98/53763, PCT Pub. 

Date Dec. 3, 1998 

PCT Filed May 28, 1998, Appl. No. 230,617 

Claims priority, application Germany, May 28, 1997, 197 22 

384 
Int. Cl. A61F 2/06 

U.S. Cl. 623—1.15 10 Claims 

1. An expandable insert for use as a vessel support in blood 
vessels, the insert being able to deform plastically from a nonex- 
panded state to an expanded state by application of a radial force 
directed from the inside outward, with at least one essentially 
cylindrical main body section, whose circumferential surface is 
formed by a number of annularly meandering rings, the rings in 
each case forming a one-piece strand of material with a defined 
strand length, wherein a first group of rings is provided whose 
strand length essentially corresponds to the circumference of the 
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insert in the expanded state, and a second group of rings is 
provided whose strand length is greater than the circumference of 
the insert in the expanded state. 


US 6,190,406 B1 
INTRAVASCULAR STENT HAVING TAPERED STRUTS 
Thomas Duerig, Freemont, Calif.; Janet Burpee, Fair Haven, 
N.J., and Mark Mathis, Fremont, Calif., assignors to Nitinal 
Development Corporation, Fremont, Calif. 
Continuation-in-part of application No. 09/005,401, filed on 
Jan. 9, 1998, now Pat. No. 6,129,755, and a continuation-in- 
part of application No. 09/005,402, filed on Jan. 9, 1998. This 
application Feb. 2, 1999, Appl. No. 241,985. 
Int. Cl. A61F 2/06 


U.S. CL. 623—1.2 16 Claims 


13. A stent for insertion into a vessel of a patient, said stent 

comprising: 

a) a tubular member having a thickness and having front and 
back open ends and a longitudinal axis extending therebe- 
tween, said member having a first smaller diameter for inser- 
tion into said vessel, and a second larger diameter for deploy- 
ment into said vessel; and 

b) said tubular member comprising a plurality of adjacent hoops 
extending between said front and back ends, said hoops 
comprising a plurality of longitudinal struts each having 
opposing ends and a center therebetween, said ends of said 
struts are shaped to form a plurality of loops connecting 
adjacent struts at said ends of said struts, said member further 
comprising a plurality of bridges connecting adjacent hoops to 
one another, said struts having a width measured in an axial 
direction, said width of said struts continuously taper from a 
greater width at said ends to a smaller width at said centers 
such that a width of any strut at a given point along its center 
varies in proportion to the cube root of its distance from an 
end of said strut that said point is closest to. 
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US 6,190,407 B1 
MEDICAL ARTICLE WITH ADHERED ANTIMICROBIAL 
METAL 

Matthew F. Ogle; William R. Holmberg, both of St. Paul; 
Richard F. Schroeder, Oakdale; Donald S. Guzik, White 
Bear Lake; M. William Mirsch, II, Roseville; Darrin J. 
Bergman, Shoreview; Hallie A. Finucane, Arden Hills, and 
Katherine S. Tweden, Mahtomedi, all of Minn., assignors to 
St. Jude Medical, Inc., St. Paul, Minn. 

Continuation of application No. 09/143,989, filed on Aug. 31, 
1998, which is a continuation-in-part of application No. 
08/974,992, filed on Nov. 20, 1997. This application Dec. 31, 
1998, Appl. No. 224,178. 

Int. Cl. A61F 2/06 
U.S. Cl. 623—1.51 12 Claims 


1. A medical article comprising fabric, said fabric comprising 
first threads, fibers or yarns associated with a first elemental metal 
and second threads, fibers or yarns associated with a second 
elemental metal and not with the first elemental metal interspersed 
with said first threads, fibers or yarns associated with said first 
elemental metal, wherein the first threads, fibers or yarns are not 
associated with the second elemental metal and wherein said first 
elemental metal comprises an antimicrobial elemental metal and 
where said second elemental metal alters the dissociation rate of 
said first elemental metal when said fabric contacts an aqueous 
solution. 


US 6,190,408 B1 
DEVICE AND METHOD FOR RESTRUCTURING THE 
HEART CHAMBER GEOMETRY 
David B. Melvin, Loveland, Ohio, assignor to The University of 
Cincinnati, Cincinnati, Ohio 
Filed Mar. 5, 1998, Appl. No. 35,710 
Int. Cl. A61F 2/24 


U.S. Cl. 623—3.1 39 Claims 


1. A static device for use with an unrestricted heart having an 
outer wall and at least one chamber, said device comprising: 
a plurality of members configured to be positioned adjacent the 
epicardial surface of the heart; and 
a connector joining the members, and said connector comprises 
a band configured for extending around the chamber and 
joining at least two of the members, 
wherein said members are fixed in a spaced relationship relative to 
each other such that at least two portions of the outer wall are 
displaced inwardly from the unrestricted position. 
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US 6,190,409 B1 
ROTARY TORQUE-TO-AXIAL FORCE ENERGY 
CONVERSION APPARATUS 
Nicholas Gerard Vitale, Albany, N.Y., assignor to Foster-Miller 
Technologies, Inc., Waltham, Mass. 

Division of application No. 08/885,142, filed on Jul. 1, 1997, 
now Pat. No. 5,984,960, which is a division of application No. 
08/640,172, filed on Apr. 30, 1996, now abandoned. This 
application Aug. 24, 1999, Appl. No. 382,143. 

This patent is subject to a terminal disclaimer. 

Int. Cl. A61F 2/22 


U.S. Cl. 623—3.18 6 Claims 


1. Apparatus for a ventricle assist device (VAD) or a total 
artificial heart (TAH), said apparatus comprising: 

a rotatable member and a translatable member; 

drive means for imparting rotary torque to the rotatable member; 
and 

a magnetic coupling for converting rotary torque of the rotatable 
member to an axial force on the translatable member, said 
axial force on the translatable member being employed as a 
driver for said VAD or TAH, said translatable member recip- 
rocating within said VAD or TAH, and said magnetic coupling 
comprising a first permanent magnet comprising part of said 
rotatable member and a second permanent magnet comprising 
part of said translatable member. 


US 6,190,410 B1 
INTRAOCULAR LENSES 
Helene Lamielle, Irvine; Laurent Hoffmann, Foothill Ranch, 
both of Calif., and Vincent Blanchard, Crapponne, France, 
assignors to Bausch & Lomb Surgical, Inc., Claremont, 
Calif. 
Filed Apr. 29, 1999, Appl. No. 301,884 
Int. Cl. A61F 2//6 


U.S. Cl. 623—6.51 18 Claims 


80 64 58 


1. An intraocular lens to be implanted within an eye generally 
perpendicular to the eye’s optical axis comprising: 

an outer peripheral edge defining an optic portion, and 

two or more balanced looped haptic elements permanently con- 
nected to the outer peripheral edge, 

whereby a compressive force sufficient to effect a 1.0 mm in 
diameter compression of said lens results in less than approxi- 
mately 1.0 mm of axial displacement of said optic portion 
along the eye’s optical axis. 
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US 6,190,411 Bl 
FIXING ELEMENT AND LIGAMENT FIXED WITH 
FIXING ELEMENT 
Kokbing Lo, Sportlaan 28, 7576 WV Oldenzaal, Netherlands 
PCT No. PCT/NL97/00162, § 371 Date Jan. 29, 1999, § 102(e) 
Date Jan. 29, 1999, PCT Pub. No. WO97/36557, PCT Pub. 
Date Oct. 9, 1997 
PCT Filed Apr. 1, 1997, Appl. No. 155,677 
Claims priority, application Netherlands, Apr. 2, 1996, 
1002753; Feb. 27, 1997, 1005394 
Int. Cl. A61F 2/08 


U.S. Cl. 623—13.13 11 Claims 


1. A fixing element for connecting a ligament to a human or 
animal bone part, comprising: 

a hollow, substantially cylindrical element fixable in a continu- 
ous opening through the bone part and extending substantially 
a full length of the opening; and 

a cylindrical engaging element for the ligament, the engaging 
element positioned axially within the cylindrical element 
wherein an inner wall of the cylindrical element is provided 
with a profile for co-action with a profiled outer wall of the 
engaging element such that the engaging element is displace- 
able axially relative to the cylindrical element for changing 
tension of the ligament. 


US 6,190,412 BI 

TRAP-COATED BONE GRAFTS AND PROSTHESES 
Minako Yoshioka Lee; David Rodney Eyre, both of Seattle, and 

Mary Ann Eklof Weis, Everett, all of Wash., assignors to 

Washington Research Foundation, Seattle, Wash. 
Provisional application No. 60/044,033, filed on Apr. 22, 1997. 

This application Apr. 21, 1998, Appl. No. 63,958. 
Int. Cl. AGIF 2/28;2/02 

U.S. Cl. 623—16.11 3 Claims 

1. A prosthetic device having an outer bone attachment surface 
comprising tartrate-resistant acid phosphatase (TRAP) adsorbed to 
a hydroxyapatite substratum. 


US 6,190,413 B1 
VERTEBRAL IMPLANT 
John Sutcliffe, Good Easter, United Kingdom, assignor to 
Ulrich GmbH & Co. KG, Ulm, Germany 
Filed Apr. 16, 1999, Appl. No. 293,943 
Claims priority, application Germany, Apr. 16, 1998, 198 16 
782 
Int. Cl. A61F 2/44; A61B 17/70 
U.S. Cl. 623—17.11 8 Claims 
1. An implani for insertion between a pair of spaced vertebrae, 
the implant comprising: 
a center element; 
a pair of end elements fitted to the center element, each formed 
with at least two holes, and each adapted to engage a respec- 
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US 6,190,415 B1 
DEEP FLEXION KNEE PROSTHESIS 
T. Derek V. Cooke, P.O. Box 91877, King Fahad Road, Olaya 
Riyadh, Saudi Arabia, 11643, and Bryan Cornwall, 926 First 
St., Unit #1, Hermosa Beach, Calif. 90254 
Filed Apr. 1, 1998, Appl. No. 53,325 
Claims priority, application Canada, Apr. 4, 1997, 2201799; 
Mar. 26, 1998, 2233265 
Int. Cl. AGIF 2/38 





U.S. Cl. 623—20.33 8 Claims 


tive one of the vertebrae, the center and end elements having 
formations for varying the spacing between the end elements; 
respective L-shaped brackets each having 
an arcuate short leg fixed to a respective one of the end 
elements, formed with two holes generally alienable with 
the respective end-element holes, and each split into two 
halves between the respective holes and 
a long leg fixable to the respective vertebra; 
respective bolts each engaging through a respective one of the 
short-leg holes and into the respective end-element hole; and 
respective screws engageable between the halves for pulling 
same together and clamping the bolts in the respective end- 


element holes 1. A femoral knee prosthesis comprising a lateral and a medial 


condylar element, and an intermediate portion joining said condy- 
lar elements, said condylar elements and said intermediate portion 
having interior surfaces and exterior surfaces, said exterior sur- 
faces of the posterior aspect of said condylar elements extending 
proximally more than 140° relative to the longitudinal axis of a 
femur for which a said prosthesis is intended, and the interior 
surfaces of said posterior portion of said condylar element being 


US 6,190,414 BI 
APPARATUS FOR FUSION OF ADJACENT BONE 
STRUCTURES 


Wayne P. Young, Brewster, N.Y., and Peter W.J. Hinchliffe, substantially planar, and converging proximally toward said longi 
New Haven, Conn., assignors to Surgical Dynamics Inc., tudinal axis; said intermediate portion being located between the 


anterior portions of said condylar elements, and having an interior 
surface in two portions that meet along a crest substantially parallel 
to, or proximally divergent from, said interior posterior surfaces of 

29 Claims Said condylar elements, said two portions of the anterior interior 
surface of said intermediate portion each being planar, and extend- 
ing from said crest to the lateral or medial edge respectively of the 
adjacent anterior portion of a said condylar element. 


Norwalk, Conn. 
Filed Oct. 31, 1996, Appl. No. 741,796 
Int. Cl. A6IF 2/44 
U.S. Cl. 623—17.15 


US 6,190,416 BI 
ORTHOPEDIC SURGERY ASSEMBLY FOR A HIP 
PROSTHESIS WITH A REMOVABLE NECK 
Michel Choteau, Le Cateau; Gérard Grynblat, Bethune; Joél 
Letendart, Saint Saulve; Henri Mathevon, Dunkirk; Phil- 
ippe Stahl, Sainghin en Melantois, all of France; Jacques 
Van Overschelde, Erpe Mere, Belgium, and Philippe Vigier, 


1. A prosthetic implant apparatus for facilitating fusion of adja- 
cent vertebrae, comprising an implant member dimensioned to be 
at least partially positioned within an intervertebral space defined 
between adjacent vertebrae, the implant member including first and 


Ascain, France, assignors to Groupe Grion, Saint Saulve, 
France 

PCT No. PCT/FR97/00426, § 371 Date Feb. 8, 1999, § 102(e) 
Date Feb. 8, 1999, PCT Pub. No. WO97/33538, PCT Pub. 


Date Sep. 18, 1997 
PCT Filed Mar. 11, 1997, Appl. No. 142,834 
Claims priority, application France, Mar. 12, 1996, 96 03101 
Int. Cl. AG1F 2/36;2/46 


second vertebral engaging plates pivotally connected to each other 
about a pivot pin extending through corresponding aligned open- 
ings of the first and second engaging plates, and adapted for 
relative pivotal movement to respectively engage vertebral sur- 
faces of the adjacent vertebrae, the implant member defining a U.S. Cl. 623—22.12 10 Claims 
longitudinal median plane extending between the engaging plates 1. An orthopedic surgery assembly including an ancillary tool 
in equidistant relation therewith, the first and second engaging for a hip prosthesis, a femoral raspatory and a femoral stem with a 
plates having discontinuous surfaces to engage the vertebral sur- proximal end and a removable neck having a bearing span 
faces and promote bone ingrowth, and a displacement member designed to engage a matching recess formed in the proximal end 
associated with the engaging plates and being movable in a trans- of the stem, said assembly comprising a tapped hole disposed on 
verse direction relative to the longitudinal median plane, to cause the stem and extending from a bottom of the recess on the stem for 
relative movement of the engaging plates, to thereby at least receiving the removable neck, and a threaded projection being 
laterally displace the engaging plates to supportingly engage the formed on one end of the ancillary tool and being structured to be 
adjacent vertebrae. screwed into the tapped hole, both the raspatory and the femoral 
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stem being structured to be positioned in an intramedullary channel 
of a femur using the same ancillary tool. 


US 6,190,417 B1 
FEMORAL PROSTHESIS DEVICE 
Moritoshi Itoman, Yamato; Kiyoshi Mabuchi, Sagamihara; 
Noriyuki Ishida, Kyoto; Shingo Tamabuchi, Kyoto, and 
Masaru Ueno, Kyoto, all of Japan, assignors to Kyocera 
Corporation, Kyoto, Japan 
Filed Jul. 19, 1999, Appl. No. 356,849 
Int. Cl. AGIF 2/36 


U.S. Cl. 623—23.15 9 Claims 


1. A femoral prosthesis, which comprises a stem body to be 
inserted into a femur bone, a neck portion fixed integrally at the 
proximal portion of the stem body, a spherical head member 
having an opening to receive the neck portion, and a cross pin for 
fixing the stem body to the femur bone, wherein the stem body is 
formed with a pinning hole through a proximal portion thereof 
corresponding to a greater trochanter of the femur bone, and the 
cross pin is in an unthreaded cylindrical shape inserted through the 
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pinning hole with both ends of the cross pin projecting from the 
stem body to engage the wall of the femur bone. 


US 6,190,418 B1 
ENDOPROSTHESIS WITH ANCHORING SHAFT 
Harald Gerhardt, Karlsruhe, Germany, assignor to orto 
Maquet GmbH & Co. KG, Rastatt, Germany 
Filed Mar. 24, 1999, Appl. No. 275,160 
Claims priority, application Germany, Mar. 24, 1998, 298 05 
344 U 
Int. Cl. A61F 2/32 
U.S. Cl. 623—23.31 
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1. An endoprosthesis to be implanted in a prepared recess in a 
long bone, the recess having a polygonal cross section including 
straight and curved segments, said endoprosthesis comprising an 
elongated anchoring shaft having at least a portion thereof exhib- 
iting a polygonal cross section substantially matching the prepared 
recess; 

said polygonal cross section including corners and an equal 

number of sides each of which sides has at least one straight 
segment, at least one of said straight segments of at least two 
sides, respectively, merging toward at lest one of said corners, 
said at least one of said corners being a curved segment 
having a radius of curvature and a center of curvature located 
at an intersection of two lines parallel to said merging straight 
segments, said two lines being respectively spaced from said 
merging straight segments by a distance less than said radius 
of curvature such that said at least one corner extends out- 
wardly from said merging straight segments of said polygonal 
cross section 
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US 6,190,419 B1 
METHOD OF WASHING GARMENTS UTILIZING 

FLUORIC ACID 

Ales M. Kapral, 12800 Reddington R., Tucson, Ariz. 85749 

Continuation-in-part of application No. 08/888,948, filed on 
Jul. 7, 1997, now Pat. No. 5,980,873. This application May 7, 
1999, Appl. No. 307,514. 

Int. Cl. C1ID 7//2 


U.S. Cl. 8—137 12 Claims 


1. A method of washing comprising the steps of: 

a) while washing a soiled garment in water, releasing a quantity 
of fluoric acid into said water; and, 

b) flushing said garment with fresh water. 

9. A method of washing comprising the steps of: 

a) while washing an article in water, depositing, 
1) a preselected quantity of detergent, and, 
2) a selected quantity of fluoric acid into said water; 

b) agitating said water; and, 

c) flushing said article with fresh water. 


US 6,190,420 B1 
DRY-CLEANING ARTICLE, COMPOSITION AND 
METHODS 

Rayvon E. Reynolds, Lilburn, Ga., assignor to Dry, Inc., Port- 
land, Oreg. 

Continuation of application No. 09/170,755, filed on Oct. 13, 
1998, now Pat. No. 5,965,504. This application Oct. 8, 1999, 
Appl. No. 416,522. 

This patent is subject to a terminal disclaimer. 

Int. Cl. DO6L //02 

U.S. Cl. 8—142 48 Claims 

1. A dry-cleaning composition consisting of: 

51-98% by weight of at least one organic solvent selected from 
the group consisting of olefins, parafins, acetylenes and mix- 
tures thereof; 

1-35% by weight of water; 

1-14% by weight of emulsifier; and 

optionally, 1-S% by weight surfactant; and 

optionally, 1-5% by weight perfume. 


US 6,190,421 B1 
METHOD FOR DYEING KERATIN FIBRES WITH 
OXIDATION DYE PRECURSORS AND DIRECT POWDER 
DYES 
Christine Rondeau, Sartrouville, and Nicole Zemori, Les Lilas, 
both of France, assignors to L’Oreal, Paris, France 
PCT No. PCT/FR97/00650, § 371 Date Dec. 15, 1998, § 102(e) 
Date Dec. 15, 1998, PCT Pub. No. WO97/39727, PCT Pub. 
Date Oct. 30, 1997 
PCT Filed Apr. 11, 1997, Appl. No. 171,713 
Claims priority, application France, Apr. 25, 1996, 96 05252 
Int. Cl. A61K 7//3 
U.S. Cl. 8—407 40 Claims 
1. A process for dyeing keratin fibers comprising applying an 
extemporaneous mixture to said keratin fibers, wherein said extem- 
poraneous mixture comprises: 


194-262 D-01 -- 45 :QL3 


(a) composition (a) containing at least one oxidation dye precur- 
sor and optionally at least one coupler, in a medium suitable 
for dyeing; 

(b) composition (b) in powder form containing at least one 
cationic direct dye, optionally dispersed in an excipient cho- 
sen from organic excipients and inorganic excipients; and 

(c) composition (c) containing at least one oxidizing agent in a 
medium suitable for dyeing, 

wherein composition (a), composition (b) and composition (c) 
are mixed extemporaneously at the time of application to said 
keratin fibers in a weight ratio of 1/0.01/0.5 to 1/1/4 respec- 
tively, and 

wherein the organic excipients and inorganic excipients are in 
either pulverulent or powder form. 


US 6,190,422 B1 
PHTHALOCYANINE INK-JET DYES 
Kathryn Carr, Manchester, United Kingdom, assignor to Ave- 
cia Limited, Manchester, United Kingdom 
PCT No. PCT/GB98/01014, § 371 Date Jan. 24, 2000, § 102(e) 
Date Jan. 24, 2000, PCT Pub. No. WO98/49239, PCT Pub. 
Date Nov. 5, 1998 
PCT Filed Apr. 6, 1998, Appl. No. 403,849 
Claims priority, application United Kingdom, Apr. 26, 1997, 
9708532 
Int. Cl. CO9B 47/26; CO9D 11/02 
U.S. Cl. 8—445 


1. A compound of Formula (1): 


10 Claims 


Formula (1) 
(SO3H), 
MPc——(SO,NR;R>), 


(SO,NR;—A—D), 


which includes all [JP-effective forms of such compounds; and in 
which: 

M represents a metal or H; 

A represents C, ,alkylene; 

Pc represents a phthalocyanine nucleus of Formula (2): 


Formula (2) 


D represents SC, ,alkyleneSO,H; 
R,, R, and R,each independently represents H or C,_,-alkyl: and 


x+y+z represents an average of from 3 to 4; 
provided that z and y are not zero. 
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US 6,190,423 B1 
DYE MIXTURES OF FIBER-REACTIVE AZO DYES AND 
USE THEREOF FOR DYEING MATERIAL CONTAINING 
HYDROXY-AND/OR CARBOXAMIDO GROUPS 
Christian Schumacher, Kelkheim; Uwe Reiher; Joachim Steck- 
elberg, both of Hofheim; Werner Russ, Flérsheim-Wicker, 
and Ronald Pedemonte, Eppstein- Vockenhausen, all of Ger- 
many, assignors to DyStar Textilfarben GmbH & Co, Ger- 
many 
Filed Dec. 7, 1999, Appl. No. 456,959 
Int. Cl. CO9B 67/24; DO6P //382; 1/384 
U.S. Cl. 8—549 9 Claims 
1. A dye mixture comprising one or more monoazo dyestuffs 
corresponding to the general formula (1) and one or more dyestuffs 
corresponding to the general formula (2a), (2b) or (2c) 


< 


sO 


{. one 


(2) 
[B——N—N—K] 


2 


(MO;S),, 
Oo 
N 


w? 
| 


B 


in which 


R, is hydrogen, sulfo, C,—-C, alkyl, alkoxy or halogen; 

R, has one of the meanings of R,; 

R, is C,—C,-alkyl, phenyl, carboxy or C,C,-carboxyalkyl; 

R, has one of the meanings of R,; 

Y, is vinyl or is ethyl which is substituted in the B-position by a 
substituent which is eliminated by the action of an alkali, 
forming the vinyl group; 

Y, has one of the meanings of Y,, 

B is a radical of the formulae (3) or (4) or (5); 

M is hydrogen or an alkali metal; 


sks 


ee 


= 


ro 


\, 
4 bes 


(SO3M)i 


‘A 


(SO;M)i 


in which, 


R, has one of the meanings of R,: 

R, has one of the meanings of R,; 

Y, has one of the meanings of Y,: 

Y, has one of the meanings of Y,; 

m is a number 0, 1, or 2; 

is a number 0 or 1; 

n is a number 0 or 1; a structure of the formula (3); 

M is hydrogen or an alkali metal; 

R,o is amino, substituted or unsubstituted C, <4 alkyl, substi- 
tuted or unsubstituted phenyl; 

D is the radical (3), (4), or (5); 

G is amino or hydroxy; 

X is hydroxy, chloro, fluoro, morpholino, nicotinamido, 
3-carboxypyridino, or a radical of the formulae L; 

r, t, w are identical or different and are the number 0 or 1; 

L has one of the meanings of formulae (12), (13) or (14); 

M is hydrogen or an alkali metal; 


Ri4 


Soh 


Y 


("1) 
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-continued 


in which 

R,, is hydrogen, C,_-,4 alkyl, C,-C,, alkoxy, halogen or sulfo; 

R,, 1s hydrogen, C, _-,4 alkyl, alkoxy, halogen or sulfo; 

R,4 is hydrogen, C,—-C, alkyl, or substituted or unsubstituted 
phenyl: 

R,; is hydrogen or sulfo; 

Ri, is hydrogen, C,—-C, alkyl, or substituted or unsubstituted 
phenyl; 

R,, is hydrogen, C,—C, alkyl, or substituted or unsubstituted 
phenyl; 

Y, has one of the meanings of Y, 

Y,, has one of the meanings of Y,; 

n' is the number 0 or 1; 

q represents C,—C.-alkylene groups, which is optionally inter- 
rupted by a nitrogen, oxygen, or a sulfur atom; and 

Z is a radical of the formulae (12) or (14). 


US 6,190,424 B1 
PROCESS FOR FABRICATING TWO DIFFERENT TYPES 
OF WAFERS IN A SEMICONDUCTOR WAFER 
PRODUCTION LINE 

Atsuyoshi Koike, Kokubunji, Japan, assignor to Hitachi, Ltd., 

Tokyo, Japan 

Filed Jan. 11, 1995, Appl. No. 371,139 
Claims priority, application Japan, Jan. 14, 1994, 6-002575 
Int. Cl. GO6F /5/46 


U.S. Cl. 29—25.01 4 Claims 


30 
( CLEANING 31 
| 
(C_ OXIDATION )-32 
LOW-PRESSURE CVD )~32 [| LOW-PRESSURE CVD fis 
A 


LITHOGRAPHY 











( LOW-PRESSURE CVD } 34 LOW-PRESSURE CVD } 16 


AL 
LITHOGRAPHY 17 


1. A method of fabricating two different types of semiconductor 
integrated circuit devices in a production line comprising the steps 
of: 

(a) passing a first group of wafers through a first processing line, 

said first processing line having a first set of batch processing 
sections and a second set of sequential processing sections; 
and 

(b) passing a second group of wafers through a second process- 

ing line, 

said second processing line including a third set of sequential 
processing sections corresponding to said first set of batch 
processing sections, and further including said second set 
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of sequential processing sections so that said second set of 
sequential processing sections form a part of both said first 
processing line and said second processing line. 





US 6,190,425 B1 
MEMORY BAR AND RELATED CIRCUITS AND 
METHODS 
Rashwan B. Darwish, Irvine, and Trung Huynh, Santa Ana, 
both of Calif., assignors to Zomaya Group, Inc., Irvine, 
Calif. 

Continuation-in-part of application No. 09/185,276, filed on 
Nov. 3, 1998. This application May 11, 1999, Appl. No. 
309,339. 

Int. Cl. HOLL 2//00;21/64 


U.S. Cl. 29—25.01 4 Claims 


COMPONENT SIDE 
1. A method of manufacturing a stacked memory product, said 
method comprising the steps of: 

using a pick-and-place machine, placing a first set of memory 
chips in an inverted position within a plurality of cavities 
provided within a memory bar substrate; 

soldering the placed first set of memory chips in a first set of 
predetermined positions; 

turning the memory bar substrate over; 

using a pick-and-place machine, placing a second set of memory 
chips in an upright position on said memory bar substrate; and 

soldering the placed second set of memory ships in a second set 
of predetermined positions. 





US 6,190,426 B1 
METHODS OF PREPARING PRISMATIC CELLS 

William C. Thibault, Vail; Eric V. Kanto, Tucson; Yordan M. 

Gernov, Tucson; Christopher S. Dodds, Tucson, and Terje A. 

Skotheim, Tucson, all of Ariz., assignors to Moltech Corpo- 

ration, Tucson, Ariz. 

Filed Dec. 17, 1998, Appl. No. 215,030 
Int. Cl. HOIM /0/38 


U.S. Cl. 29—623.2 103 Claims 


1. A method of preparing a multilayer electric current producing 
cell, said cell comprising a casing and a prismatic cell stack, said 
prismatic cell stack having an external length dimension, an exter- 
nal width dimension, an external thickness dimension, two sub- 
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stantially parallel flat surfaces, and outside permeable surfaces; 
which method comprises, in order, the steps of: 

(a) providing a laminar combination of: 

(i) an anode comprising an anode active layer, which layer 
comprises an anode active material comprising lithium; 

(ii) a solid composite cathode comprising a cathode active 
layer, which layer comprises a cathode active material, said 
cathode active layer having a first surface and a second 
opposite surface, said solid composite cathode further com- 
prising a non-permeable current collector in contact with 
said first surface of said cathode active layer; and, 

(iii) a separator interposed between said anode and said solid 
composite cathode, and in contact with said second surface 
of said cathode active layer; 
wherein said anode active layer and said cathode active 

layer are positioned in a face-to-face relationship; 

(b) winding said combination on a mandrel having a cross- 
section of a rounded shape and having a circumference 
selected from the lengths consisting of: 

(i) 140 to 200 per cent of the difference between said external 
length dimension and said external thickness dimension of 
said prismatic cell stack; and, 

(ii) 140 to 200 per cent of the difference between said external 
width dimension and said external thickness dimension of 
said prismatic cell stack; 
said winding forming a rounded anode-separator-solid 

composite cathode subassembly having a jellyroll con- 
figuration and a rounded shape; 

(c) removing said mandrel from said rounded subassembly; 

(d) compressing said rounded subassembly in a press to form a 
prismatic subassembly having two substantially parallel fiat 
surfaces; 

(e) removing said prismatic subassembly from said press; 

(f) contacting said prismatic subassembly with a source of a 
liquid nonaqueous lithium salt electrolyte to form said pris- 
matic cell stack, wherein said electrolyte substantially fills 
porous areas within said prismatic cell stack; 


(g) removing said prismatic cell stack from contact with said 
source of electrolyte; 

(h) enclosing said prismatic cell stack in a barrier material film; 
and, 

(i) sealing said film to form said casing. 


US 6,190,427 B1 
DIESEL FUEL COMPOSITION 
Irshad Ahmed, Plainsboro, N.J., assignor to Pure Energy Cor- 
poration, New York, N.Y. 

Continuation of application No. 09/360,406, filed on Jul. 23, 
1999, now abandoned, which is a continuation-in-part of 
application No. 09/197,711, filed on Nov. 23, 1998, now Pat. 
No. 6,017,369. This application Apr. 11, 2000, Appl. No. 
547,210. 

This patent is subject to a terminal disclaimer. 

Int. Cl. C1OL ///8; 1/32 
U.S. Cl. 44—302 
1. A fuel composition comprising a solution of: 
(a) diesel fuel; 
(b) ethanol; 
(c) a stabilizing, additive selected from the group consisting of: 

(i) a mixture comprising two different ethoxylated fatty alco- 
hols each having a hydrocarbon chain length of about 9 to 
about 13 carbon atoms present in a molar ratio with respect 
to the other of about 1:3 to about 3:1, inclusive; 0 volume 
percent (vol. %) to about 10 vol. %, inclusive, based on the 
volume of the mixture, of a cetane booster; and 0 vol. % to 
less than about 5 vol. % of a demulsifier based on the 
volume of the mixture; and, 

(ii) the reaction product of (1) a mixture of an ethoxylated 
alcohol and an amide, said ethoxylated alcohol comprising 
at least about 75 weight percent of at least one linear 
straight chain alcohol having a hydrocarbon chain length of 
about 9 to about 15 carbon atoms, and said amide being a 


22 Claims 
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PHASE SEPARATION TEMPERATURE ("F) 





VOLUME PERCENT ADDITIVE 


—O— CONTAINS 0.13% WATER 
—O-— CONTAINS 0.23% WATER 
—@— CONTAINS 0.33% WATER 


substantially equimolar reaction product of an alcohol 
amine and an alkyl ester of a fatty acid; and, (2) an 
ethoxylated fatty acid or derivative thereof having a hydro- 
carbon chain length of about 9 to about 15 carbon atoms; 
(d) optionally, an alkyl ester of a fatty acid; and, 
(e) optionally, a cosolvent. 


US 6,190,428 B1 
ELECTROCHEMICAL PROCESS FOR REMOVING LOW- 
VALENT SULFUR FROM CARBON 
Debra R. Rolison, Arlington, and Karen E. Swider, Alexandria, 

both of Va., assignors to The United States of America as 
represented by the Secretary of the Navy, Washington, D.C. 
Filed Mar. 25, 1996, Appl. No. 621,404 
Int. Cl. C10L 9/00 
U.S. Cl. 44—624 


1. A process for removing low-valent sulfur from carbon con- 
taining low-valent sulfur, comprising the steps of: 

placing carbon containing low-valent sulfur in an aqueous elec- 
trochemical cell, said electrochemical cell having a weak 
electrolyte solution of not greater than 0.05 molar wherein the 
said solution is selected from the group consisting of aqueous 
acid solutions, aqueous base solutions, and aqueous salt solu- 
tions, said electrochemical cell having a cathode a platinum 
anode; 

electrochemically forming platinum oxide by applying a poten- 
tial of 1.0 volt versus a hydrogen reference electrode to a 
platinum electrode in said cell and bringing said carbon 
containing low-valent sulfur into contact with said platinum 
oxide, for a time sufficient to remove a desired amount of 
low-valent sulfur from said carbon. 
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US 6,190,429 B1 
METHOD AND APPARATUS FOR TREATING WASTES 
BY GASIFICATION 
Hiroyuki Fujimura; Shosaku Fujinami; Tetsuhisa Hirose, all of 

Tokyo; Takahiro Oshita, Yokohama; Masaaki Irie, and 

Kazuo Takano, both of Tokyo, all of Japan, assignors to 

Ebara Corporation, Tokyo, Japan 

Continuation of application No. 08/877,810, filed on Jun. 18, 
1997, now Pat. No. 5,922,090, which is a continuation-in-part 
of application No. 08/753,607, filed on Nov. 25, 1996, now 
abandoned, and a continuation of application No. 08/547,126, 
filed on Oct. 24, 1995, now Pat. No. 5,725,614, and a division 
of application No. 08/401,370, filed on Mar. 9, 1995, now Pat. 
No. 5,620,488. This application Feb. 23, 1999, Appl. No. 
255,792. 

Claims priority, application Japan, Mar. 10, 1994, 6-35439; 
Apr. 14, 1994, 6-101541; Feb. 9, 1995, 7-22000; Nov. 28, 1995, 
7-331185; Sep. 4, 1996, 8-252234 

This patent is subject to a terminal disclaimer. 
Int. Cl. C10J 3/54; BO9B 3/00; F27B 15/08 
U.S. Cl. 48—197 R 39 Claims 


lanicipal wastes }—~ 


ofuse-derived fue! | 
POF 


1. A method for treating combustible matter by gasification, said 
method comprising: 

supplying said combustible matter into a fluidized-bed reactor; 

gasifying said combustible matter in said fluidized-bed reactor at 
a temperature ranging from 450 to 800° C. by contacting said 
combustible matter with a gasifying agent supplied to said 
fluidized-bed reactor to produce gas and carbonous material, 
said carbonous material being crushed into char in a fluidized- 
bed using sand or alumina as a fluidized medium; 

introducing said gas and said char produced in said fluidized-bed 
reactor directly into a high-temperature combustor: and 

producing low calorific gas or medium calorific gas in said 
high-temperature combustor by combusting said gas and said 
char at a temperature of at least 1300° C. by contacting said 
gas and said char with gas supplied to said high-temperature 
combustor, and recovering slag by melting ash content con- 
tained in said char. 


US 6,190,430 B1 
METHOD FOR PRODUCING HYDROGEN-CONTAINING 
GAS FOR FUEL CELL 
Yohei Fukuoka, Shiki; Keizo Tomokuni, Iruma-gun, and Hito- 
shi Nakajima, Yokohama, all of Japan, assignors to Asahi 
Kasei Kogyo Kabushiki Kaisha, Japan 
PCT No. PCT/JP97/02445, § 371 Date Jan. 14, 1999, § 102(e) 
Date Jan. 14, 1999, PCT Pub. No. WO98/02377, PCT Pub. 
Date Jan. 22, 1998 
PCT Filed Jul. 15, 1997, Appl. No. 230,014 
Claims priority, application Japan, Jul. 15, 1996, 8-202804; 
Sep. 2, 1996, 8-248508; Jan. 27, 1997, 9-025719 
Int. Cl. C10K 3/04;3/06 
US. Cl. 48—198.3 5 Claims 
1. A method for producing a hydrogen-containing gas for a fuel 
cell which comprises: 
adding pulse an oxygen-containing gas to a hydrogen-containing 
gas containing carbon monoxide to form a mixed gas, said 
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hydrogen-containing gas being produced by a reforming reac- 
tion of an organic compound; and 

bringing said mixed gas into contact with a catalyst comprising 
a ruthenium metal as a main component and having a carbon 
monoxide adsorption of not less than | mmol/g-ruthenium 
and a carbon monoxide adsorption index as defined below of 
not less than 0.5, to thereby oxidize and remove carbon 
monoxide: 


Adsorption index==X ,/EX=EX ,/(ZX,+=X,) 


wherein 

A=amount of carbon monoxide introduced/pulse 
=0.002 mmol/pulse 
=0.4 mmol/g-ruthenium/pulse; 

X=adsorption/pulse; 

Amount adsorbed==X; and 

B=reversible adsorption, 

wherein X at the time when (X+B)/A20.9 is taken as X,, and X 
at the time when (X+B)/A<0.9 is taken as X,. 


US 6,190,431 B1 
INDIVIDUALLY PIN-SUPPORTED FILTER UNITS FOR A 
CLEAN ROOM SYSTEM 

Peter Jeanseau, and Richard Braman, both of 3071 E. Coro- 

nado St., Anaheim, Calif. 92806 

Continuation-in-part of application No. 09/249,948, filed on 

Feb. 12, 1999, which is a division of application No. 
08/850,714, filed on May 2, 1997, now Pat. No. 5,871,556, 
Provisional application No. 60/095,738, filed on Aug. 7, 1998. 
This application Aug. 6, 1999, Appl. No. 370,069. 
Int. Cl. BO1ID 46/00 


U.S. Cl. 55—385.2 19 Claims 


1. A clean room filter array comprising a plurality of individual 
filter units arranged for delivery of filtered air to a clean room, 
each said individual filter unit comprising a frame and filter media 
fixed in said frame, said frame having an outturned flange, each 
said filter unit having an individual suspension assembly unshared 
with any other filter unit and suspending said filter unit from its 
said outturned flange, whereby each said filter unit of frame and 
fixed filter media is shiftable to and from the array independently 
of shifting the position or orientation of the other filter units or 
altering their respective suspension assemblies. 
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US 6,190,432 B1 
FILTER ARRANGEMENT; SEALING SYSTEM; AND 
METHODS 

Steven Scott Gieseke, Richfield, and Carolyn J. Finnerty, 

Bloomington, both of Minn., assignors to Donaldson Com- 

pany, Inc., Minneapolis, Minn. 

Filed Feb. 26, 1999, Appl. No. 258,481 
Int. Cl. BOID 46/24 

U.S. Cl. 55—385.3 20 Claims 


\ 


\ 


i 
1. An engine air flow system comprising: 
(a) an engine having a rated air flow of at least 500 cfm and an 
air intake duct; and 
(b) a filter element construction including a media pack and a 
sealing system; 

(i) said media pack having first and second opposite flow 
faces; said media pack being constructed and arranged for 
air to flow into said media pack through said first flow face, 
and for air to exit said media pack through said second flow 
face; 

(A) said media pack having a longitudinal axis passing 
through said first flow face and said second flow face; 

(ii) said sealing system comprising a frame arrangement and a 
seal member; 

(A) said frame arrangement including an extension project- 
ing axially from one of said first and second flow faces 
and in a same direction as said longitudinal axis; 

(B) said seal member being supported by said extension of 
said frame arrangement; and 

(C) said seal member forming a radial seal between and 
against said extension and said air intake duct. 


US 6,190,433 B1 
METHOD OF RECOVERING A GATE-LEVEL NETLIST 
FROM A TRANSISTOR-LEVEL 
W. Mark Van Fleet, Glen Burnie, and Michael R. Dransfield, 

Ellicott City, both of Md., assignors to The United States of 

America as represented by the National Security Agency, 

Washington, D.C. 

Filed Nov. 10, 1998, Appl. No. 188,387 
Int. Cl. GO6F /7/10;7/60;17/50 
U.S. Cl. 71—18 17 Claims 

17. A method of recovering a gate-level netlist from a transistor- 

level netlist, comprising the steps of: 

a) generating a functional description for each gate to be recov- 
ered using a first transistor model; 

b) generating a signature for each gate to be recovered, compris- 
ing the step of generating, for each gate to be recovered, a 
series of numbers where one of the numbers represents the 
number of inputs, outputs, and state-holding nodes of the gate 
to be recovered; where another number represents the number 
of valid logic value combinations in the functional description 


GENERATE A FUNCTIONAL DESCRIPTION FOR EACH GATE 
TO BE RECOVERED USING A FIRST TRANSISTOR MODEL 


GENERATE A SIGNATURE FOR EACH GATE TO BE RECOVERED 
RECEIVE A TRANSISTOR-LEVEL NETLIST 
SELECT A SET OF CONNECTED COMPONENTS FROM THE NETLIST 


GENERATE A FUNCTIONAL DESCRIPTION OF THE SET OF 
CONNECTED COMPONENTS USING A FIRST TRANSISTOR MODEL 


GENERATE A SIGNATURE FOR THE 
SET OF CONNECTED COMPONENTS 


COMPARING THE SIGNATURES OF THE SECOND AND SIXTH STEPS 


IF A MATCH OCCURRED IN THE LAST STEP THEN DETERMINE 
IF THE FUNCTIONAL DESCRIPTIONS OF THE FIFTH STEP AND 
THE FIRST STEP FOR WHICH A MATCH OCCURRED 
IF A MATCH OCCURRED IN THE LAST STEP THEN GENERATE 
4 FUNCTIONAL DESCRIPTION OF THE SET OF CONNECTED 
COMPONENTS USING A SECOND TRANSISTOR MODEL 

) I THE LAST STEP WAS PERFORMED THEN COMPARE THE 


FUNCTIONAL DESCRIPTIONS OF THE SET OF CONNECTED 
COMPONENTS 


it A MATCH OCCURRED IN THE LAST STEP THEN IDENTIFY 
THE SET OF CONNECTED COMPONENTS AS THE GATE FOR 
WHICH A MATCH OCCURRED 

2 RETURN TO THE FOURTH STEP IF THERE ARE OTHER SETS 
OF CONNECTED COMPONENTS TO PROCESS OR A HIGHER 
LEVEL OF ABSTRACTION IS DESIRED 


of the gate to be recovered; and where a number for each 
input, output, and state-holding node is computed by deter- 
mining the number of times the particular input, output, or 
state-holding node is a logic value of | in the functional 
description of the gate to be recovered when those particular 
logic value combinations are valid and dividing that number 
by the total number of valid logic value combinations in the 
functional description of the gate to be recovered; 

c) receiving the transistor-level netlist; 

d) selecting a set of connected components from the transistor- 
level netlist; 

e) generating a functional description for the set of connected 
components using the first transistor model; 

f) generating a signature for the set of connected components, 
comprising the step of generating a series of numbers where 
one of the numbers represents the number of inputs, outputs, 
and state-holding nodes; where another number represents the 
number of valid logic value combinations in the functional 
description of the set of connected components; and where a 
number for each input, output, and state-holding node is 
computed by determining the number of times the particular 
input, output, or state-holding node is a logic value of | in the 
functional description of the set of connected components 
when those particular logic value combinations are valid and 
dividing that number by the total number of valid logic value 
combinations in the functional description of the set of con- 
nected components; 

g) comparing the signature of the set of connected components 
to the signature of each gate to be recovered; 

h) comparing the functional description of the set of connected 
components to the functional description of the gate to be 
recovered for which a match occurred in step (g); 
generating a functional description of the set of connected 
components using a second transistor model if a match 
occurred in step (h); 
comparing the functional description of the set of connected 
components based on the first transistor model to the func- 
tional description for the set of connected components based 
on the second transistor model if a functional description of 
the set of connected components based on the second transis- 
tor model was generated; 

k) identifying the set of connected components as the gate for 
which its signature matches, its functional description 
matches, and its functional description based on a first tran- 
sistor model matches its functional description based on the 
second transistor model; and 

1) returning to step (d) if another gate at any abstraction level is 
desired to be recovered, otherwise stop. 
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US 6,190,434 B1 
METHOD FOR DETERMINATION AND CONTROL OF 
THE AMOUNTS OF NITROGEN DISSOLVED IN 
METALLIC LIQUID PHASES AND DEVICE FOR ITS 
REALIZATION 
Carlo Borgianni, Rome; Antonello Di Donato, Pescara, and 
Maria Ilaria Pistelli, Rome, all of Italy, assignors to Centro 
Sviluppo Materiali S.p.A., Rome, Italy 
PCT No. PCT/EP96/05860, § 371 Date Jun. 26, 1998, § 102(e) 
Date Jun. 26, 1998, PCT Pub. No. WO97/24464, PCT Pub. 
Date Jul. 10, 1997 
PCT Filed Dec. 30, 1996, Appl. No. 105,819 
Int. Cl. C21C 5/30 
U.S. Cl. 75—385 15 Claims 
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1. Method of measuring and controlling the nitrogen content in a 
liquid metal bath, in which an inert carrier gas is bubbled through 
said liquid metal bath to promote a nitrogen transfer from said bath 
to said carrier gas, thus forming a first gaseous mixture comprising 
said carrier gas and nitrogen, said mixture being collected and 
withdrawn from said metal bath, characterized in that (i) a known 
quantity of oxygen is added with a known flow rate to said first 
gaseous mixture to form a second gaseous mixture comprising 
carrier gas, nitrogen and oxygen; (ii) the nitrogen contained in said 
second gaseous mixture is oxidized to nitrogen oxides, comprising 
NO, (iii) the NO, amount thus formed is measured and correlated 
to the nitrogen content in said liquid metal bath; (iv) the thus 
obtained NO, amount and correlated nitrogen content in said liquid 
metal bath are then loaded in a computer which compares them 
with a desired nitrogen content in the metal bath, and displays 
necessary measures to bring the measured nitrogen content in said 
metal bath to the said desired nitrogen content. 


US 6,190,435 B1 
METHOD OF VACUUM DECARBURIZATION/REFINING 
OF MOLTEN STEEL 
Kenichiro Miyamoto; Katsuhiko Kato; Akio Shinkai; Takayuki 
Kaneyasu, all of Kitakyushu; Shinya Kitamura, Futtsu; 
Hiroyuki Ishimatsu; Hiroshi Sugano, both of Kitakyushu; 
Keiichi Katahira, Futtsu, and Ryuzou Hayakawa, Kitaky- 
ushu, all of Japan, assignors to Nippon Steel Corporation, 
Tokyo, Japan 
PCT No. PCT/JP97/04234, § 371 Date Aug. 17, 1998, § 102(e) 
Date Aug. 17, 1998, PCT Pub. No. WO98/22627, PCT Pub. 
Date May 28, 1998 
PCT Filed Nov. 20, 1997, Appl. No. 101,859 
Claims priority, application Japan, Nov. 20, 1996, 8-326178; 
Dec. 2, 1996, 8-337565; Dec. 7, 1996, 8-342442; Apr. 22, 1997, 
9-120301; Apr. 22, 1997, 9-120302; Apr. 24, 1997, 9-123186; 
May 7, 1997, 9-134299; Jul. 31, 1997, 9-220640 
Int. Cl. C21C 7//0 
U.S. Cl. 75—S11 13 Claims 
1. A method for vacuum decarburization refining of a molten 
steel comprising: 
providing molten steel having a carbon concentration of 1.0 to 
0.01% by weight in a ladle; 
providing a vacuum tank having a one-legged, straight barrel 
snorkel as a lower portion of said vacuum tank; 
immersing said one-legged, straight barrel snorkel of said 
vacuum tank into said molten steel in said ladle; 
evacuating an interior of said vacuum tank resulting in molten 
steel ascending in an interior of said one-legged, straight 
barrel snorkel immersed in said molten steel and into said 
interior of said vacuum tank; 
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providing a liftable top-blown lance in an insert hole in a canopy 
of said vacuum tank; 

blowing oxygen gas through said top-blown lance into said 
molten steel at a flow rate in a range of 3 to 25 Nm*/hr/ton- 
steel; 

injecting inert gas into said molten steel from a low position of 
said ladle at a flow rate in a range of from 0.3 to 10 
NI/min/ton-steel; 

regulating a degree of vacuum in said vacuum tank at a high 
carbon concentration region, said carbon concentration of said 
molten steel in said high carbon concentration region being 
not less than a critical carbon concentration, said critical 
carbon concentration being in a range of 0.3 to 0.1% by 
weight; 

said degree of vacuum at said high carbon concentration region 
being regulated to a value in a range of —35 to —20 in terms of 
G defined by the following equation (1): 


G=5.96x10"-°xTxIn(P/Pco) 
wherein 
Pco=760 {10° 13800/7T+8. ™)"¥x(% CVh% Cr) 


P<760 


wherein T represents molten steel temperature, K, and P represents 
the degree of vacuum in the vacuum tank, Torr; 
thereby conducting oxygen blowing decarburization refining, 
followed by degassing. 


US 6,190,436 B1 
OZONE PURIFICATION PROCESS 
Wenchang Ji, Chalfont, Pa.; Robert James Ferrell, Rutherford, 
and Arthur I. Shirley, Piscataway, both of N.J., assignors to 
The BOC Group, Inc., Murray Hill, N.J. 
Filed Mar. 5, 1999, Appl. No. 263,615 
Int. Cl. BOID 53/22 


U.S. Cl. 95—45 33 Claims 


Me =.2 


2 











1. A process comprising the steps: 

(a) introducing a gas mixture comprising ozone and oxygen into 
the feed zone of gas separation means comprising a feed zone 
and a permeate zone separated by an ozone-permeable mem- 
brane comprising an elastomeric polymer, silica or combina- 
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tions thereof, thereby permeating an ozone-enriched gas into 
said permeate zone and producing an oxygen-enriched gas in 
said feed zone; 
(b) removing said oxygen-enriched gas from said feed zone; and 
(c) removing ozone from said permeate zone. 





US 6,190,437 B1 
IODINATED AIR FILTER 
Gary Durham Forsyth, Orillia, Canada, assignor to Aria 
Pureair Ltd., Markham, Canada 
Filed Jun. 24, 1999, Appl. No. 344,115 
Int. Cl. BOID 46/10;53/04 
U.S. Cl. 95—90 


16 


1. A method of purifying air, said method comprising of passing 
contaminated air through a filter unit; wherein said filter unit 
includes a particulate immobilizing medium; an iodinated resin 
substrate; and a zeolite composite medium. 


US 6,190,438 B1 
MIST ELIMINATOR 

Clinton R. Parks, Hamilton, Ohio, assignor to Thermo Black 
Clawson Inc., Middleton, Ohio 

PCT No. PCT/US97/23894, § 371 Date Jun. 24, 1999, § 102(e) 
Date Jun. 24, 1999, PCT Pub. No. WO98/29179, PCT Pub. 
Date Jul. 9, 1998 

Provisional application No. 60/035,730, filed on Jan. 2, 1997. 

This PCT application Dec. 29, 1997, Appl. No. 331,863. 
Int. Cl. BOID 45//2 


U.S. Cl. 95—269 13 Claims 











13. Method for separating liquids existing in a gas stream in a 
processing apparatus having a suction box receptacle with a reser- 
voir of liquid disposed therein, said method comprising: 

(1) positioning a gas/liquid separator including a generally cylin- 

drical housing along a longitudinal axis, a gas/liquid inlet and 
a gas outlet disposed at opposing ends of said housing to 
define a separation chamber therebetween, cyclonic-flow- 
inducing vane assembly disposed in said housing, an annular 
wall transverse to said vane assembly disposed between said 
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vane assembly and said housing and inclined from said lon- 
gitudinal axis and at least one drain in said annular wall in 
communication with said chamber, proximate said suction 
box receptacle such that said drain is in communication with 
said reservoir of liquid; 

(2) drawing said gas stream through said gas/liquid separator; 
and 

(3) draining liquids from said separator into said reservoir of 
liquid. 





US 6,190,439 B1 

METHOD AND DEVICE TO ELIMINATE OR REDUCE 

DECOR DAMAGING FRAGRANT CANDLE EMISSIONS 
David Bresnahan, 9 Circle Dr., Wilkes-Barre, Pa. 18702, and 

Robert Hess, 12 Ashley St., Ashley, Pa. 18706 
Filed Aug. 18, 1999, Appl. No. 376,526 
Int. Cl. BOID 46/00 

U.S. Cl. 95—273 


Po) 
f 


1. A method for reducing or eliminating décor damaging fragrant 

candle emissions comprising the steps of: 

a) positioning a filter within a channel, said channel having an 
interior and exterior surface and a superior and inferior open- 
ing, such that said superior opening is smaller in diameter 
than said inferior opening; and 

d) removably positioning said channel above a candle, such that 
décor damaging emissions collect on said filter and on said 
interior surface of said channel without allowing said emis- 
sions to recirculate and roll out from under said channel and 
escape into a room; and 

e) allowing the fragrance to pass through said channel and said 
filter into the room. 


US 6,190,440 BI 
ODOR ABSORBING CONTAINER WITH AN ABSORBENT 
MATERIAL BETWEEN INNER AND OUTER 
CONCENTRIC WALLS 

Gabriel L. Purnell, 9616 Mary Rd., Berlin, Md. 21811 
Filed Mar. 12, 1999, Appl. No. 267,106 
Int. Cl. BOID 53/04 
U.S. Cl. 96—108 


ad 


14 Claims 
24 


2</ 


42 s & 


8. A purifying device comprising: 
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an outer wall having a generally cylindrical shape with open first material for separating air from the ambient environment into 
and second ends, and having a plurality of open slots extend- a concentrated gas component; 
ing in a circumferential direction around said outer wall and =a _ second housing component having a second sieve chamber 


space apart along a longitudinal direction of said outer wall, 
said slots being of sufficient size to allow air or water to pass 


through said outer wall; 


an inner wall concentric with and spaced inwardly from said 
outer wall and defining an axial passage, said inner wall 
having a generally cylindrical shape with a first open end and 
a second open end, and having a plurality of spaced apart 
open slots extending in a circumferential direction around said 
inner wall, said slots being of sufficient size to allow air or 
water to pass through said inner wall, said inner wall being 
spaced from said outer wall a distance to define an annual 


space therebetween; 


a first end cap having an end plate coupled to and closing said 
first end of said outer wall and having a center opening in said 


end plate adjacent said first open end of said inner wall; 


defined therein, the second sieve chamber being adapted to 
contain a material for separating air from the ambient envi- 
ronment into a concentrated gas component; and 


a supply housing component having a supply chamber defined 


therein for receiving air from the ambient environment and 
for communicating the air to the first and the second sieve 
chambers, wherein the supply housing component is ther- 
mally coupled to at least one of the first housing component 
and the second housing component, and wherein the supply 
chamber includes an air inlet for receiving air that is disposed 
a distance apart from where the supply chamber fluidly com- 
municates with either one of the first and the second sieve 
chambers enabling the supply housing component and at least 
one of an associated first or second housing component to act 
as a heat exchanger for cooling the air received at the air inlet. 


a second end cap having an end plate and closing said annular 
space at said second end of said outer wall; 

a particulate adsorbent material contained in said annular space 
and having a particle size greater than a width of said slots in 
said outer and inner walls; and 

a flexible tube concentric with said inner wall and being posi- 
tioned in and contacting an inner surface of said inner wall, 
said flexible tube having a plurality of fluid outlet openings 
adjacent said inner surface of said inner wall, and a pump for 
supplying a source of air or water through said annular space 
from said slots in said inner wall outwardly through said slots 
in said outer wall. 


US 6,190,442 B1 
AIR FILTER GAUGE 
Robert P. Redner, Orchard Lake, Mich., assignor to Tishken 
Products Co., Detroit, Mich. 
Filed Aug. 31, 1999, Appl. No. 387,302 
Int. Cl. BOID 46/42 


U.S. Cl. 96—421 19 Claims 


INSTALL CLEAN 


US 6,190,441 BI FILTER. RUN 
PRESSURE SWING ABSORPTION SYSTEM WITH 
MULTI-CHAMBER CANISTER 
Michael P. Czabala, Roswell, and Robert W. Murdoch, Wood- 
stock, both of Ga., assignors to Respironics Georgia, Inc., 
Marietta, Ga. 
Continuation of application No. 09/017,109, filed on Jan. 30, 
1998, now Pat. No. 5,997,617, Provisional application No. 
60/036,835, filed on Jan. 31, 1997. This application Dec. 6, 
1999, Appl. No. 455,832. oe os 
Int. Cl. BOID 53/053 1. A fluid filter cleanness gauge comprising: 
11 Claims 2 housing with a translucent cover, said housing having a first 
opening into said housing for fluid communication with a 
fluid source at a first pressure, said first opening having a 
variable orifice, and said housing having a second opening 
spaced away from said first opening, said second opening 
having fluid communication with a second fluid source 
exposed to a filter at a second pressure; and 
a pivotal vane mounted within said housing providing a pressure 
boundary between said first and second openings wherein a 
pressure differential between said first and second pressure 
sources causes said pivotal vane to pivot to indicate said 
pressure differential. 


US. Cl. 96—130 


US 6,190,443 B1 
POLISHING COMPOSITION 
Keigo Ohashi; Hitoshi Kodama, and Noritaka Yokomichi, all 
of Nishikasugai-gun, Japan, assignors to Fujimi Incorpo- 
rated, Nishikasugai-gun, Japan 
Filed Aug. 31, 1999, Appl. No. 386,292 
Claims priority, application Japan, Sep. 1, 1998, 10-247096 
Int. Cl. B24B 1/00; CO9K 3//4; CO9G 1/02; HOLL 21/8229;21/ 
8239 
U.S. Cl. 106—3 8 Claims 
1. A method for preparing a memory hard disk, which comprises 


1. A sieve bed assembly for separating air from the ambient 
environment into a concentrated gas component, the system com- polishing a memory hard disk substrate with a polishing composi- 
prising: tion which comprises water and at least one abrasive selected from 

a first housing component having a first sieve chamber defined the group consisting of silicon dioxide, aluminum oxide, cerium 

therein, the first sieve chamber being adapted to contain a oxide, zirconium oxide, titanium oxide, silicon nitride and manga- 
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nese dioxide and which further contains an iron chelate complex 
dissolved in the composition, the iron chelate complex having a 
nitrogen-containing compound as a ligand, and the entire compo- 
sition having a pH of from 6 to 10, wherein the substrate is 
selected from the group consisting of Ni—P Ni—Fe, aluminum, 
boron carbide, and carbon. 


US 6,190,444 B1 
EMULSION INK FOR STENCIL PRINTING 

Sadanao Okuda, and Hiromichi Yamada, both of Inashiki-gun, 

Japan, assignors to Riso Kagaku Corporation, Tokyom, 

Japan 

Filed Oct. 18, 1999, Appl. No. 419,887 
Claims priority, application Japan, Oct. 19, 1998, 10/297257 
Int. Cl. CO9D ///02 

U.S. Cl. 106—31.26 7 Claims 

1. A water-in-oil (W/O) emulsion ink for stencil printing, having 
an oil phase and a water phase, in which said oil phase contains a 
resinous component having a free carboxylic acid group or a 
higher fatty acid, and said water phase contains a divalent or 
trivalent metal salt and a monovalent metal salt having alkalinity. 


US 6,190,445 B1 
HIGH-CHROMA ORANGE PEARL PIGMENT 

Tamio Noguchi, Iwaki, Japan, assignor to Merck Patent Gesell- 

schaft, Darmstadt, Germany 
PCT No. PCT/EP98/01243, § 371 Date Nov. 19, 1998, § 102(e) 

Date Nov. 19, 1998, PCT Pub. No. WO98/41584, PCT Pub. 

Date Sep. 24, 1998 

PCT Filed Mar. 5, 1998, Appl. No. 181,000 
Int. Cl. CO9D 11/00; CO9C 1/22 

U.S. Cl. 106—31.9 15 Claims 

1. An orange pearlescent pigment comprising a metal oxide 
containing iron oxide, coated on a flaky substrate, said metal oxide 
being fine spherical particles comprising said iron oxide in an 
amount of 40 to 300 parts by weight in terms of ferric oxide 
relative to 100 parts by weight of said flaky substrate, prepared by 
a process in which a sulfate and/or persulfate and/or polysulfate are 
added to a suspension of the flaky substrate prior to addition of 
iron salt. 





US 6,190,446 B1 
COMPOSITION FOR SPLICING PHOTOGRAPHIC 
FILMS 
Swaraj Paul, and Ann-Christin Paul, both of Spanga, Sweden, 
assignors to Eastman Kodak Company, Rochester, N.Y. 
Filed Feb. 16, 1999, Appl. No. 250,201 
Claims priority, application France, Mar. 12, 1998, 98 03272 
Int. Cl. CO9J 1/01/18 


US. Cl. 106—169.43 16 Claims 


1. A glue for splicing photographic films that comprises: 
0.5 to 4% nitrocellulose, 
5 to 25% of alkanol 
5 to 20% lower alkyl acetate, 
20 to 80% ketone, and 
4 to 15% alkoxyalcohol. 
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US 6,190,447 B1 
PROCESS FOR REMOVING OF DOMESTIC WASTE 
INCINERATOR RESIDUE 

Paul Phillips, West Sussex, and Malcolm Smart, Kent, both of 
United Kingdom, assignors to Aggregate Industries, Inc., 
Bethesda, Md. 

PCT No. PCT/GB97/02968, § 371 Date Aug. 30, 1999, § 102(e) 
Date Aug. 30, 1999, PCT Pub. No. WO98/18864, PCT Pub. 
Date May 7, 1998 

PCT Filed Oct. 28, 1997, Appl. No. 297,292 
Claims priority, application United Kingdom, Oct. 28, 1996, 
9622355 
Int. Cl. CO9D 195/00 

U.S. Cl. 106—284.01 11 Claims 
1. A process for remediation of bottom ash from domestic waste 

incinerators comprising hot mixing from 10 to 50% by weight of 

said bottom ash with from 4 to 6% by weight of bitumen having a 

penetration of from 50 to 200 pen, from 25 to 55% by weight of 

crushed rock having a particle size greater than 2 mm, from 10 to 

35% by weight of crushed rock fines having a particles size of less 

than 2 mm, and from 0 to 3% by weight of a filler to give a hot mix 

asphalt product. 


US 6,190,448 B1 
NON-SLUMPING, PUMPABLE CASTABLE HIGH PURITY 
SILICA COMPOSITION 
Mark C. Langenohl, Pittsburgh, Pa., assignor to Harbison- 
Walker Refractories Company, Pittsburgh, Pa. 
Filed Feb. 9, 1999, Appl. No. 246,473 
Int. Cl. CO4B 28/26; CO9D 1/02 
U.S. Cl. 106—600 15 Claims 
1. A refractory composition comprising from about 50.0 weight 
percent to 99.9 weight percent of a high purity silicon dioxide and 
from about 0.1 weight percent to about 30.0 weight percent of a 
binder, wherein said binder comprises potassium silicate, and from 
about 0.1 weight percent to 5.0 weight percent of a calcium 
carbonate. 


US 6,190,449 B1 
METHOD FOR ELIMINATING WASTE SULFUROUS 
ACIDS COMING FROM INDUSTRIAL TREATMENTS 
AND FOR OBTAINING STABLE PRODUCTS 
Guy Beauvent, Wierre Effroy, France, assignor to Carrieres du 
Boulonnais, Ferques, France 
Filed Apr. 7, 1998, Appl. No. 56,097 
Claims priority, application France, Apr. 8, 1997, 97 04295 
Int. Cl. CO4B 7/32 


U.S. Cl. 106—692 9 Claims 


1. A method for manufacturing a belitic sulfo-aluminous alumi- 
nous cement comprising: 

(a) neutralizing waste sulfurous acids containing from | to 35 

weight % of acid by adding thereto clay-calcareous fines to 


produce gypsum; 
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(b) preparing a belitic crude cement from residues of washings -continued 
of calcareous stones, said calcareous stones having a compo- COOM OH OH 
sition comprising: 
20-30 weight % CaCO, — Ce EEE ee 
30-50 weight % clay COOM COOM 
5-25 weight % SiO, | 
5-25 weight % Al,O, ——CH»CH;,CH—— -~——CH,CHCH;— and 
5-50 weight % of waste products comprising metal, oxides; COOM 

(c) adding the gypsum obtained from step (a) to the belitic 
cement obtained from step (b) form a belitic sulfo-aluminous —— CH,CH,CH,CH— 
cement. 


and W represents a hydrogen atom, a hydroxyl group or a 
COOM group wherein M represents a hydrogen atom, an 
alkali metal atom, an ammonium group or a substituted 
US 6,190,450 B1 ammonium group. 
BAKING STONE AND COMPOSITION FOR MAKING 
THE SAME 
Mark J. O'Toole, 18021 Alice La., Orland Pk, Ill. 60467-8433 
Filed Sep. 9, 1998, Appl. No. 150,642 
ee oes. C2 COD F070 _ SILICON SINGLE CRYSTAL WAFER AND METHOD FOR 
U.S. Cl. 106—711 34 Claims PRODUCING IT 
1. A composition for preparing a baking stone for use at tem- ygacahiro Sakurada; Hideki Yamanaka, and Tomohiko Ohta 
peratures exceeding 500° F., the composition comprising the fol- all of Fukushima-ken, Japan, assignors to Shin-Etsu Han. 
lowing with percentages where indicated being by weight: dotai Co., Ltd., Tokyo, Japan 
portland cement—from about 15% to about 45%; Filed Jun. 8, 1999, Appl. No. 328,278 
an aggregate mixture comprised of a material selected from the Claims priority, application Japan, Jun. 11, 1998, 10-179710 
group consisting of calcined fireclay, mullite and mixtures Int. Cl. C30B 15/20 
thereof, U.S. Cl. 117—20 16 Claims 
glass fiber—from about 0.5% to about 3%; 
water—from about 10% to about 30%; and 
plasticizer—from about 0-03% to about 1.5%. v OR N 


US 6,190,452 B1 


=p Oe 


US 6,190,451 B1 
ADMIXTURE OF CEMENT COMPOSITION 
Sumio Soya; Makoto Saito; Tohru Yamamoto, and Yasuhito = 
Wakabayashi, all of Kanagawa, Japan, assignors to Showa 
Denko Kabushiki Kaisha, Tokyo, Japan i. ae 
Provisional application No. 60/095,435, filed on Aug. 5, 1998. 
This application Aug. 5, 1999, Appl. No. 369,149. 


Claims priority, application Japan, Dec. 8, 1997, 9-336993 1. A method for producing a silicon single crystal in accordance 


Page with the Czochralski method wherein a silicon single crystal is 
Int. Cl. CO4B 24/04;24/12 ceili ie tek On ap fee tg 
US. CL 1 12 Claims pulled so that AG may or a negative value, where is a 

rae » ; — : e — difference between the temperature gradient Ge (° C./mm) at the 

1. An additive for an admixture of a cement composition, center of a crystal and the temperature gradient Ge (° C./mm) at 
comprising at least one iminodiacetic acid or a salt thereof repre- the circumferential portion of the crystal, namely AG=(Ge-Gc) 
sented by formula (1): wherein G (changed temperature/length in direction of crystal axis) 
(° C./mm) is a temperature gradient in the vicinity of a solid-liquid 


(1) interface of a crystal from the melting point of silicon to 1400° C. 


JCH:COOM 
w—Y—N 
CH,COOM 
US 6,190,453 B1 
GROWTH OF EPITAXIAL SEMICONDUCTOR 
wherein the M groups each independently represents a hydrogen MATERIAL WITH IMPROVED CRYSTALLOGRAPHIC 

atom, an alkali metal atom, an ammonium group or a substi- PROPERTIES 
tuted ammonium group; Y is selected from the group consist- Mark R. Boydston, Vancouver, Wash.; Gerald R. Dietze, Port- 
ing of the groups shown below: land, Oreg., and Oleg V. Kononchuk, Vancouver, Wash., 

assignors to SEH America, Inc., Vancouver, Wash. 
OH CH, CH,OH CH,COOM Filed Jul. 14, 1999, Appl. No. 353,195 
| | | | Int. Cl. C30B 25/16 
Se ae | ee. U.S. Cl. 117—89 10 Claims 
CH 2CH,OH CH »CH»COOM OH 1. A method of forming an epitaxial semiconductor layer on a 
semiconductor substrate, the method comprising. 
= ——CH,CH,—— —~CH;CH—— placing a silicon substrate having a front surface within an 
COOM CH,OH CH,COOM epitaxial reaction chamber; 

adjusting the temperature of the substrate to a first temperature 

—Cho—— —cahor— ——caer—- suitable for epitaxial silicon growth; 
CH2CH; CH,OH CH COOM flowing a first flow of source gas into the reaction chamber at a 
first flow rate to grow a first epitaxial silicon layer on the front 
—— = =i ~~ surface of the substrate to cover crystallographic defects in 

the front surface; 
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x, 
Time (X 


X,-X, Ramp Temperature of Wafer from T, to T, 
X,. Flow Etchant Gas 


X,: Stop Flow of Etchant Gas 
Begin First Flow of Source Gas 
Begin Adjusting Temperature of Water from T, to T, 


X, Stop First Flow of Source Gas 

X, Temperature of Water Reaches T, 
X, Begin Second Fiow of Source Gas 
X,. Stop Second Fiow of Source Gas 


adjusting the temperature of the substrate to a second tempera- 
ture suitable for epitaxial silicon growth, where the second 
temperature is lower than the first temperature; and 

flowing a second flow of source gas into the reaction chamber at 
a second flow rate when the substrate is at the second tem- 
perature to grow a second epitaxial silicon layer on the first 
layer, where the second flow rate is higher than the first flow 
rate; 

where the first and second layers each have a thickness, and the 
second layer is thicker than the first layer. 


US 6,190,454 B1 
PRINTER CARTRIDGE 
Dean Robert Gary Anderson, 1741 N. High Country Dr., 
Orem, Utah 84097 
Continuation-in-part of application No. 08/958,292, filed on 
Oct. 27, 1997, now Pat. No. 5,944,893, which is a 
continuation-in-part of application No. 08/878,650, filed on 
Jun. 19, 1997, now Pat. No. 5,972,111. This application Nov. 
4, 1998, Appl. No. 186,220. 
This patent is subject to a terminal disclaimer. 
Int. Cl. BOSC 5/02;//00; B41J 2/215; BOSD 5/00; G11B 9/00 
U.S. Cl. 118—300 48 Claims 








1. A replaceable cartridge for use with a printer for depositing a 
metered amount of a painting material on a surface, comprising: 

a housing; 

a painting material reservoir associated with said housing for 
containing a quantity of a painting material; 

a drive wheel rotatably mounted within said housing; 

a first idler rotatably mounted relative to said housing for posi- 
tioning within said painting material reservoir; 

a wire tensioning device mounted within said housing; and 
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a wire disposed around said drive wheel for being advanced by 
said drive wheel, around at least a portion of said first idler, 
and biased by said wire tensioning device. 





US 6,190,455 B1 
FINELY-DIVIDED POWDER SPRAY APPARATUS 

Shin Doi, and Masaki Ban, both of Saitama-ken, Japan, assign- 

ors to Nisshin Flour Milling Co., Ltd., and Nisshin Engineer- 

ing Co., Ltd., both of Tokyo, Japan 

Filed Jan. 27, 1999, Appl. No. 238,059 

Claims priority, application Japan, Jan. 27, 1998, 10-013827; 

Jun. 24, 1998, 10-177005 
Int. Cl. BOSB 3/00; BOSC /9/00 


US. Cl. 118—308 12 Claims 


1. A finely-divided powder spray apparatus, comprising: 

a spray nozzle pipe disposed at a position spaced apart from a 
member to be sprayed a prescribed interval for discharging 
finely-divided powder from the extreme end thereof onto the 
member to be sprayed together with a gas stream in the state 
that it is inclined in a prescribed direction with respect to the 
member to be sprayed; 

a support unit of said spray nozzle pipe for supporting it so that 
it can be inclined in a prescribed first direction and a second 
direction perpendicular to the first direction; 

a first joint unit disposed to the upper end of said spray nozzle 
pipe; 

two linearly-moving actuators that each move in respective 
linear paths that are fixed relative to each other and each 
provided with a second joint unit; and 

two rods coupling each of the second joint units disposed to said 
two linearly-moving actuators with the first joint unit disposed 
to said spray nozzle pipe, 

wherein the finely-divided powder is sprayed onto the member 
to be sprayed from said spray nozzle pipe which is inclined in 
an arbitrary direction by combining the movements of said 
two linearly-moving actuators. 





US 6,190,456 B1 
SPACER SPRAYING DEVICE 

Akehiro Matsuda, Tokyo, Japan, assignor to NEC Corpora- 

tion, Tokyo, Japan 

Filed Jul. 16, 1998, Appl. No. 116,212 
Claims priority, application Japan, Jul. 17, 1997, 9-192557 
Int. Cl. BOSC 19/04 

US. Cl. 118—629 10 Claims 

1. A spacer spraying device, comprising a spray chamber in 
which a stage for supporting a substrate is positioned, said spray 
chamber having inner side walls, a shutter that directs air in said 
spray chamber, a nozzle for spraying a spacer in said spray 
chamber toward said stage, an air conduit communicating with said 
spray chamber and separate from said nozzle, said air conduit 
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feeds air from an outside to an inside of said spray chamber, and an 
ionizer in communication with said air conduit, wherein said 
ionizer operates to ionize the air fed into said spray chamber by 
said air conduit to charge this air to a same polarity of the sprayed 
spacer to prevent spacer from depositing on said inner side walls of 
said spray chamber. 


US 6,190,457 B1 
CVD SYSTEM AND CVD PROCESS 
Takayuki Arai; Junichi Hidaka; Koh Matsumoto; Nakao 
Akutsu; Kazuhiro Aoyama; Yoshiaki Inaishi, and Ichitaro 
Waki, all of Tsukuba, Japan, assignors to Nippon Sanso 
Corporation, Tokyo, Japan 
PCT No. PCT/JP97/00867, § 371 Date Nov. 21, 1997, § 102(e) 
Date Nov. 21, 1997, PCT Pub. No. WO97/36320, PCT Pub. 
Date Oct. 2, 1997 
PCT Filed Mar. 18, 1997, Appl. No. 952,517 
Claims priority, application Japan, Mar. 22, 1996, 8-66396; 
Feb. 7, 1997, 9-25505 
Int. Cl. C23C /6/00 


U.S. Cl. 118—715 9 Claims 


1. A chemical vapor deposition system for growing a compound 
semiconductor thin film of two or more components on the surface 
of a substrate placed in a reactor by introducing at least two kinds 
of source gases parallel to the substrate surface, comprising: 

two separators disposed in the reactor on the upstream side of a 

substrate mounting section to be parallel to the substrate 
surface so as to divide the inside of the reactor into three 
parallel layers of passages consisting of a first passage, a 
second passage and a third passage from the substrate mount- 
ing section side; 

a first chemical vapor deposition gas introducing pipe commu- 

nicating to the first passage; 

a second chemical vapor deposition gas introducing pipe com- 

municating to the second passage; and 

a deposition accelerating gas introducing pipe communicating to 

the third passage. 
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US 6,190,458 B1 
APPARATUS FOR ELIMINATING IMPURITIES BY 
OZONE GENERATED IN SPACE ABOVE SUBSTRATE 
SURFACE AND FILM FORMING METHOD AND 
SYSTEM THEREWITH 
Koji Harada, Kumamoto-ken, Japan, assignor to Tokyo Elec- 
tron Limited, Tokyo, Japan 
Filed Sep. 2, 1998, Appl. No. 145,617 
Claims priority, application Japan, Sep. 8, 1997, 9-260853 
Int. Cl. C23C 16/00; HOSH 1/00 


U.S. Cl. 118—715 17 Claims 


1. A impurity eliminating apparatus for cleaning a surface of a 
substrate before formation of an SOG (spin-on-glass) film, com- 
prising: 

a mounting stand on which the substrate is substantially horizon- 

tally mounted; 

an ultraviolet lamp for radiating ultraviolet light having a prede- 
termined wavelength onto the substrate mounted on said 
mounting stand, thereby generating ozone in a space above a 
surface of the substrate; 

a casing in which said ultraviolet lamp is housed; 

an inactive-gas supplying mechanism for supplying inactive gas 
into said casing; 

a transmission plate attached to the casing, and provided oppo- 
site to the substrate on the mounting stand, said transmission 
plate allowing the ultraviolet light to be transmitted through 
said transmission plate; and 

exhaust means, having an exhaust vent which is opened or 
closed to a periphery of the substrate on the mounting stand, 
for exhausting a space between said casing and the substrate 
by the exhaust vent so that an air current flowing in a 
horizontal direction is generate in the space above the surface 
of the substrate. 


US 6,190,459 B1 
GAS TREATMENT APPARATUS 

Kazuhiro Takeshita, Kumamoto; Shinji Nagashima, 

Kumamoto-ken; Yoji Mizutani, Kawasaki, and Kyoshige 

Katayama, Kumamoto, all of Japan, assignors to Tokyo 

Electron Limited, Tokyo, Japan 

Filed Dec. 15, 1998, Appl. No. 210,854 

Claims priority, application Japan, Jan. 7, 1998, 10-013218; 

Mar. 11, 1998, 10-078395 
Int. Cl. C23K /6/00 


U.S. Cl. 118—715 13 Claims 





NH,GAS 
1. A gas treatment apparatus, comprising: 





2826 


a sealing vessel for treating a substrate with gas; 

a substrate holding portion, disposed in said sealing vessel, for 
holding the substrate; 

a gas flow regulating surface portion, disposed opposite to a 
treatment surface of the substrate held on said substrate hold- 
ing portion, said gas flow regulating surface portion protrud- 
ing to said substrate holding portion and having at least an 
outer peripheral portion for forming a narrowed gas path with 
said substrate holding portion; 

a gas supplying opening disposed along a peripheral portion of 
said gas flow regulating surface portion; and 

an exhausting opening facing the treatment surface of the sub- 
strate held on said substrate holding portion and disposed at a 
center portion of said sealing vessel. 


US 6,190,460 B1 
APPARATUS FOR LOW PRESSURE CHEMICAL VAPOR 
DEPOSTION 
Chul-Ju Hwang, 87, Seohyun-Dong, Hanshin Apt. 121-401, 

Bundang-Ku, Sungnam-shi, Kyungki-Do, Rep. of Korea 

Division of application No. 08/571,404, filed on Dec. 13, 1995, 
now Pat. No. 5,928,427. This application Jul. 6, 1999, Appl. 
No. 348,237. 

Claims priority, application Rep. of Korea, Dec. 16, 1994, 
94-34617; Jan. 21, 1995, 95-1029; Apr. 1, 1995, 95-6520; Aug. 1, 
1995, 95-23668 

Int. Cl. C23C 16/00 


U.S. Cl. 118—729 3 Claims 
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1. An apparatus for a low pressure chemical vapor deposition, 
comprising: a wafer holder, said wafer holder being disposed 
above an upper portion of a susceptor body and having an assistant 
placement section, said assistant placement section including inner 
side sections adapted to receive circular sections of a wafer and 
being located slightly above a placement section, such that the 
wafer can be lifted and lowered by the inner side sections and 
placed on the placement sections, and said wafer holder is lifted 
and lowered in cooperation with lifting/lowering connection bars 
engaged by lifting/lowering drive means and a holder lifting/ 
lowering bar having connecting bar connected between said lifting/ 
lowering connection bars and the wafer holder. 


US 6,190,461 B1 
SUGAR LIQUIFICATION SYSTEM AND PROCESS 
Charles S. Alack, St. Louis, Mo., assignor to Semi-Bulk Sys- 
tems, Inc., Fenton, Mo. 
Continuation-in-part of application No. 08/958,915, filed on 
Oct. 28, 1997, now abandoned. This application Sep. 10, 
1998, Appl. No. 151,085. 
Int. Cl. BOIF 5/04;3/12 
U.S. Cl. 127—22 
1. A sugar liquification system comprising 
an eductor-mixer having a first inlet for receiving dry particulate 
sugar from a sugar feed system, a second inlet for receiving a 


50 Claims 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


we a) 


— HEATER CONTROLLER | 
= ‘i 


pressurized working liquid adapted to mix with the dry par- 
ticulate sugar to form a liquified sugar solution, and a dis- 
charge adapted for discharging the solution, 

tank system for receiving solution discharged from the 
eductor-mixer, 

a working fluid circuit for conducting pressurized working fluid 
to the second inlet of the eductor-mixer, the circuit comprising 
a solution recycle line for conducting solution from the tank 
system to the second inlet of the eductor-mixer, and a water 
supply line for adding water to the solution conducted to the 
second inlet of the eductor-mixer, 

a heater for adding heat to said system to increase the tempera- 
ture of said solution to a temperature at or above a specified 
temperature, 
measuring device for measuring the sugar content of said 
solution, 

a control system for automatically adjusting at least one of the 
following amounts if the sugar content of the solution, as 
measured by said measuring device, is different from a target 
sugar content: 

(1) the amount of sugar supplied to the first inlet of the 
eductor-mixer; and 

(2) the amount of water added to the solution supplied as 
working fluid to the second inlet of the eductor-mixer, and 

a finished solution outfeed line for conducting finished solution 
from the tank system to a desired location when the sugar 
content of the solution is substantially at said target sugar 
content. 

44. A continuous steady-state mixing process comprising the 

steps of: 

a) continuously feeding dry particulate product to a first inlet of 
an eductor-mixer, 

b) continuously pumping a pressurized working fluid including a 
liquid to a second inlet of the eductor-mixer to enable mixing 
of the working fluid and the dry product in the eductor-mixer 
to form a fluid mixture, 

c) delivering mixture from the eductor-mixer to a tank system, 

d) pumping mixture from the tank system through a product 
measuring circuit and back to said tank system, 

e) measuring the product content of mixture in said product 
measuring circuit and comparing the measured product con- 
tent of the mixture to a target product content, 

f) if the measured product content is different from the target 
product content, automatically adjusting at least one of the 
following amounts to adjust the product content of the mix- 
ture: 

(1) the amount of dry product fed to the first inlet of the 
eductor-mixer; and 

(2) the amount of liquid fed to the second inlet of the 
eductor-mixer, and 

g) if the measured product content is substantially equal to the 
target product content, continuously conducting finished mix- 
ture from the holding tank to a desired location. 
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US 6,190,462 B1 
METHOD FOR DEWATERING STARCH 
Flave E. Markland, Atkins, and David A. Dunn, Mount Ver- 
non, both of Iowa, assignors to Penford Corporation, Belle- 
vue, Wash. 
Provisional application No. 60/092,106, filed on Jul. 8, 1998. 
This application Jul. 2, 1999, Appl. No. 346,593. 
Int. Cl. CO8B 30/08; CO9D 103/02 
U.S. Cl. 127—71 10 Claims 
1. In a method of treating starch, comprising the steps of (1) 
contacting starch with water to form a slurry and (2) mechanically 
removing said water from said starch slurry; 
the improvement comprising incorporating a dewatering compo- 
sition comprising a dioctyl sulfosuccinate salt and a water 
miscible alcohol into said staph slurry in an amount effective 
to decrease the water content of the resulting starch cake upon 
conclusion of the mechanical dewatering step. 


US 6,190,463 B1 
PROCESS FOR PRODUCING FE-CO BASED MAGNETIC 
ALLOY HAVING EXCELLENT MECHANICAL 
PROPERTIES 
Hitoshi Itami; Nagatsugu Mukaibo, both of Wako, and Tetsuya 
Kondo, Nagoya, all of Japan, assignors to Honda Giken 
Kogyo Kabushiki kaisha, Tokyo, Japan 
Filed Dec. 1, 1998, Appl. No. 203,496 
Claims priority, application Japan, Dec. 2, 1997, 9-331824 
Int. Cl. HOIF ///4 
U.S. CL 148—121 10 Claims 
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1. A process for producing an Fe—Co based magnetic alloy 
having excellent mechanical characteristics, comprising the steps 
(a) heating an Fe—Co based magnetic alloy material having a Co 
content in a range of 30% by weight[Co=65% by weight to 
convert the metallographic structure thereof into a y single-phase 
structure, (b) gradually cooling the material to an a single-phase 
range at a cooling rate C, set in a range of 20 k°/hr=C, =0.5 
k°/sec, and (c) subjecting the material to a magnetic softening 
treatment, wherein the steps (a) to (c) are carried out in the 
mentioned order. 


US 6,190,464 B1 
CHROMATING SOLUTION AND CHROMATED METAL 
SHEET 
Yukio Uchida, Tokyo; Hirofumi Taketsu, and Shinya 
Furukawa, both of Sakai, all of Japan, assignors to Nisshin 
Steel Co., Ltd., Tokyo, Japan 
Filed Sep. 24, 1998, Appl. No. 161,414 
Int. Cl. C23C 22/26;22/05 
U.S. Cl. 148—267 4 Claims 
1. A chromating solution comprising a water-soluble chromium 
compound and as a reducing agent only an oxycarboxylic acid 
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compound selected from the group consisting of tartaric acid, 
malonic acid, citric acid, lactic acid, glycolic acid, glyceric acid, 
tropic acid, benzilic acid and hydroxyvaleric acid and in which 
hexavalent chromium ions produced by dissolution of the water- 
soluble chromium compound have been reduced with the oxycar- 
boxylic acid compound to trivalent chromium ions to 0.1 or less as 
the ratio of Cr®*/total chromium ions, and the total chromium ions 
are in a concentration of from | to 40 g/liter. 


US 6,190,465 B1 
SOFT MAGNETIC ALLOY OF THE FE-NI-CR-TI TYPE 
FOR A MAGNETIC CIRCUIT OF A HIGH-SENSITIVITY 
RELAY 
Lucien Coutu, Sauvign-les-Bois; Laurent Chaput, Sauvigny- 
les-Bois, and Thierry Waeckerle, Nevers, all of France, 
assignors to Imphy Ugine Precision, Puteaux, France 
Filed Jul. 2, 1998, Appl. No. 110,077 
Claims priority, application France, Jul. 4, 1997, 97 08448 
Int. Cl. HOIF ///47 
U.S. Cl. 148—315 


1. A soft magnetic alloy consisting of, by weight based on total 


9 Claims 


weight: 

40% = Ni+Co<61.16% 

0% SCo=7% 

2% SCr<5% 

1%STiZ3% 

0% SAISO.5% 

0% SMn=2% 

0% SSi=1% 
iron and impurities resulting from smelting, and, optionally, up to 
3% Mo, up to 2% W, up to 2% V, up to 1.5% Nb, up to 1% Ta and 
up to 3% Cu, the sum of the Cr, Mo, W, V, Nb, Ta and Cu contents 
being less than 7% and the sum of the Mo, W, V, Nb, Ta and Cu 
contents being less than 4%, the chemical composition furthermore 
satisfying the relationships: 

Cr<5—0.015x(Ni+Co-52.5)° if: Ni+Co<52.5 

Cr<5-0.040x(Ni+Co-52.5)* if: Ni+Co>52.5 

Cr<5 when Ni+Co=52.5 
the alloy having a saturation induction Bs of greater than 0.9 tesla, 
a coercive field of less than 10 A/m, an electrical resistivity p of 
greater than 60 uQ.cm and a hardness of greater than 200 HV. 


US 6,190,466 B1 
NON-SAG TUNGSTEN WIRE 

Jozsef Apagyi, Dunakeszi; Istvan Meszaros; Gyorgy Nagy, both 

of Budapest, all of Hungary; Robert J. Arena, Novelty, and 

Milan R. Vukcevich, University Heights, both of Ohio, 

assignors to General Electric Company, Schenectady, N.Y. 

Filed Jan. 15, 1997, Appl. No. 784,115 
Int. Cl. C22C 27/04 

U.S. Cl. 148—423 5 Claims 

1. A light source including a non-sag tungsten wire, said wire 
being comprised of tungsten and having an overlapped crystal 
structure and including between greater than 0 and 0.475 weight 
percent lanthanum (III) oxide. 
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US 6,190,467 B1 
REPAIR ALLOY COMPOSITIONS 


Melvin Robert Jackson, Niskayuna, N.Y.; Stephen Joseph Fer- 
rigno, Cincinnati; David Edwin Budinger, Milford, both of 
Ohio, and Richard Patrick Chesnes, Zionsville, Ind., assign- 


ors to General Electric Company, Schenectady, N.Y. 
Division of application No. 08/927,138, filed on Sep. 2, 1997, 
now Pat. No. 6,027,584. This application Jun. 7, 1999, Appl. 

No. 327,001. 
Int. Cl. C22C 19/03 


US. Cl. 148—426 15 Claims 
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1. A Ni-base alloy composition comprising: 

Zr; 

B; and 

and balance Ni, 

wherein Zr and B are coupled to each other to form ZrB,, and B 
and Zr suppress melting points of the Ni-base alloy composi- 
tion. 


US 6,190,468 B1 
METAMORPHIC PROCESSING OF ALLOYS AND 
PRODUCTS THEREOF 
Edward B. Longenberger, Perrysburg, Ohio, assignor to Brush 
Wellman, Inc., Cleveland, Ohio 
Continuation of application No. 08/587,819, filed on Jan. 5, 
1996, now abandoned. This application Aug. 21, 1997, Appl. 
No. 916,468. 

Int. Cl. C22C 9/06;9/00 


U.S. Cl. 148—435 15 Claims 


9. A precipitation hardened beryllium copper alloy having a 
refined equiaxed uniform grain structure, the alloy comprising 
about 1.80 to about 2.00% beryllium and about 0.20 to about 
0.35% cobalt, the balance copper, wherein the alloy is made by a 
process in which a cast ingot is thermodynamically treated by 
heating at a temperature of about 1000 to 1250° F. for at least 
about 16 hours followed by warm working the alloy at greater than 
about 30% strain at a strain rate € greater than or equal to about 
(2.210x10’ Vexp[(2.873x10*)/(T+459.4)] where T is in ° F. 
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US 6,190,469 B1 
METHOD FOR MANUFACTURING HIGH STRENGTH 
AND HIGH FORMABILITY HOT-ROLLED 
TRANSFORMATION INDUCED PLASTICITY STEEL 
CONTAINING COPPER 
Hyang Jin Koh; Nack Joon Kim, and Sung Ho Park, all of 
Pohang, Rep. of Korea, assignors to Pohang Iron & Steel 
Co., Ltd., Rep. of Korea 
PCT No. PCT/KR97/00215, § 371 Date Jul. 1, 1998, § 102(e) 
Date Jul. 1, 1998, PCT Pub. No. WO98/20180, PCT Pub. 
Date May 14, 1998 
PCT Filed Jan. 11, 1997, Appl. No. 101,147 
Claims priority, application Rep. of Korea, Nov. 5, 1996, 
96-52002 
Int. Cl. C21D ///00;9/52 


U.S. Cl. 148—500 5 Claims 
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1. A method for manufacturing a hot rolled transformation 
induced plasticity steel containing Cu, C, Si, Mn and Al and by 
carrying out a hot rolling, a cooling and a coiling, comprising the 
steps of: 

preparing a steel consisting essentially of in weight % 

0.15-0.3% C, 1.5-2.5% Si, 0.6-1.8% Mn, 0.02-0.10% Al, 
0.6-2.0% Cu, 0.6-2.0% Ni, 0-0.01% Ca, balance Fe and 
inevitable impurities; 

finish hot rolling the steel at a temperature of 750-880° C.; 

initiating a water cooling at a temperature of 680—740° C.; 

terminating the water cooling at a temperature of 240x(% 

Mn+% Ni)—140(° C.)Swater cooling terminating temperature 
=540° C.; and then 

coiling, 

wherein the hot rolled transformation induced plasticity steel has 

a multi-phase structure consisting of ferrites bainites and 
retained austenites, and fine «—Cu precipitates having sizes 
of 5-20 nm are present in the ferrites. 


US 6,190,470 B1 
PROCESS FOR MANUFACTURING A HONEYCOMB 
BODY FROM HEAT-TREATED TWO-LAYERED OR 
MULTI-LAYERED METAL FOILS 

Ludwig Wieres, Overath; Hans-Peter Caspar, Troisdorf; Ferdi 

Kurth, and Giinther Faust, both of K6ln, all of Germany, 

assignors to Emitec Gesellschaft fuer Emissionstechnologie 

mbH, Lohmar, Germany 

Continuation of application No. PCT/EP96/04214, filed on 
Sep. 26, 1996. This application Apr. 2, 1998, Appl. No. 54,371. 

Claims priority, application Germany, Oct. 2, 1995, 195 36 
752 

Int. Cl. C21D 1/09 

U.S. Cl. 148—526 14 Claims 

1. A process for manufacturing a honeycomb body in which a 
heat treatment and a subsequent structuring are continuously done 
in one production line, which comprises: 

constructing at least one metal foil from at least two different 

layers; 
heat-treating the metal foil by resistance heat generated within 
the metal foil in a defined atmosphere; 
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US 6,190,472 B1 
METHOD OF SOFT ANNEALING HIGH CARBON STEEL 
Thore Lund; Staffan Larsson, and Patrik Olund, all of Hofors, 
Sweden, assignors to Ovako Steel AB, Hofors, Sweden 
Filed Mar. 16, 1999, Appl. No. 268,669 
Claims priority, application Sweden, Mar. 16, 1993, 9800860 
Int. Cl. C21D 9/08;8/00;6/00 
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subsequently at least partly structuring the metal foil by shaping; 
and 
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subsequently layering or winding the metal foil to form a hon- 
eycomb body. 
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Tenperature vs. Time graph illustrating a ‘possible 
soft annealing method according to the invention 
1. A method for soft annealing high carbon steel articles com- 
prising: 
hot forming an article of high carbon steel; 
cooling the hot formed article to a temperature at least 20° C. 
below the temperature; 
heating the cooled article to a temperature at least 20 C. above 
the Al temperature; 
quickly cooling the heated article below the Al temperature; 
heating the cooled article to a temperature at least 20° C. above 
the Al temperature; 
cooling the heated article to about 740° C. at a first cooling rate; 
then cooling the said article down from about 740° C. to about 
690 ° C. at a second cooling rate of a maximum of 3.5° 
C./min; and 
cooling to ambient temperature. 





US 6,190,471 Bl 
FABRICATION OF SUPERALLOY ARTICLES HAVING 
HAFNIUM- OR ZIRCONIUM-ENRICHED PROTECTIVE 
LAYER 
Ramgopal Darolia, West Chester, and William S. Walston, 
Maineville, both of Ohio, assignors to General Electric Com- 
pany, Cincinnati, Ohio 
Filed May 26, 1999, Appl. No. 318,635 
Int. Cl. C22F //00; C23C 4/00;10/00 


U.S. Cl. 148—537 18 Claims 
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US 6,190,473 B1 
TITANIUM ALLOY HAVING ENHANCED NOTCH 
TOUGHNESS AND METHOD OF PRODUCING SAME 
Patrick Lyle Martin, Auburn, Wash., assignor to The Boenig 
Company, Seattle, Wash. 
Filed Aug. 12, 1999, Appl. No. 373,900 
Int. Cl. C22F ///8 
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1. A method for preparing a single-crystal superalloy article 
having a protective layer thereon, comprising the steps of 

selecting a nickel-base superalloy composition; 

preparing a modified version of said nickel-base superalloy 
composition, wherein the modified version of said nickel-base 
superalloy composition has an excess of a protective-layer 
modifying element over that of the nickel-base superalloy 
composition, the protective-layer modifying element being 
selected from the group consisting of 
from about 0.2 to about 2.0 percent by weight hafnium, and 








Cycles to Failure, x10+6 
1. A method for processing a Ti-6Al-4V ELI alloy billet to 
enhance notch toughness of the alloy at cryogenic temperatures of 
about 4K to 20K, comprising: 
causing transformation of the alloy to a substantially single- 
phase beta microstructure; 
causing a martensitic transformation of the single-phase beta 
microstructure to produce a fine platelet alpha-beta micro- 
structure; 
thereafter, isothermally forging the billet at a first temperature 
substantially lower than a beta transus temperature of the 


from about 0.1 to about 0.5 percent by weight zirconium, and 
combinations thereof; 

processing the modified version of said nickel-base superalloy 
composition into a substrate having the shape of the article 
and being substantially a single crystal; 

applying a protective layer to a surface of the substrate, the 
as-applied protective layer having a lower concentration of 
the protective-layer modifying element than the substrate; and 


interdiffusing the protective layer modifying element from the 
substrate into the applied protective layer. 


alloy so as to attain a fine equiaxed microstructure with a 
maximum grain size on the order of about 2-5 ym; and 
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aging the isothermally forged billet at a second temperature 
substantially higher than said first temperature but below the 
beta transus temperature of the alloy for a period of time 
sufficient to grow the microstructure such that a maximum 
grain size is on the order of about 5—10 um. 


US 6,190,474 B1 
GAS GENERATING COMPOSITION 
Yo Yamato, Himeji, Japan, assignor to Daicel Chemical Indus- 
tries, Ltd., Osaka, Japan 
PCT No. PCT/JP96/03327, § 371 Date May 14, 1998, § 102(e) 
Date May 14, 1998, PCT Pub. No. WO97/18178, PCT Pub. 
Date May 22, 1997 
PCT Filed Nov. 13, 1996, Appl. No. 68,688 
Claims priority, application Japan, Nov. 14, 1995, 7-295148 
Int. Cl. CO6B 45//0;31/28 
U.S. Cl. 149—19.1 15 Claims 
1. A gas generating composition comprising nitroguanidine, a 
binder selected from the group consisting of alumina, molybdenum 
disulfide, microcrystalline cellulose, POVAL and high-molecular- 
weight oligomers, and an oxidizing agent having the following 
components (a) or (b) or a mixture of the components (a) and (b): 
(a) nitrates or nitrites of alkali metals or alkaline earth metals, 
and 
(b) oxides or multiple oxides of metals selected from the group 
consisting of copper, cobalt, iron, manganese, nickel, zinc, 
molybdenum and bismuth. 


US 6,190,475 B1 

CASTABLE INFRARED ILLUMINANT COMPOSITIONS 
Daniel B. Nielson, Brigham City, Utah, assignor to Cordant 

Technologies Inc., Salt Lake City, Utah 
Division of application No. 08/386,328, filed on Feb. 10, 1995, 
now Pat. No. 6,123,789, which is a continuation of application 
No. 07/913,842, filed on Jul. 15, 1992, now abandoned. This 

application Jan. 6, 2000, Appl. No. 478,511. 
Int. Cl. CO6B 45//0;47/10;31/02; F42B 4/00;4/26 

U.S. Cl. 149—19.1 13 Claims 
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1. A flare device containing a cast and cured illuminant compo- 
sition which produces infrared radiation upon burning, said illumi- 
nant composition when uncured is one of the following: 

(i) an illuminant composition consisting essentially of: 

from about 40% to about 90% by weight oxidizer, wherein 
said oxidizer is selected from the group consisting of potas- 
sium, cesium, and rubidium oxidizer salts and combina- 
tions thereof, wherein the infrared producing illuminant 
composition has at least 25% by weight of said cesium 
oxidizer salt; 

from about 10% to about 50% by weight polymeric binder, 
wherein said binder is selected from the group consisting of 
polyesters, polyethers, polyamines, and polyamides; 

at least one combustion rate catalyst, 
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wherein the ingredients of said illuminant composition are 
selected such that upon burning the ratio of infrared radia- 
tion to visible radiation is approximately at least 6.0, the 
burn rate of the composition is not less than approximately 
0.060 inches/second, and wherein uncured the composition 
is castable and pourable in liquid form into a mold; 
(ii) an illuminant composition consisting essentially of: 
from approximately 40 to approximately 90% by weight of at 
least one oxidizing salt selected from the group consisting 
of cesium, potassium, and rubidium oxidizer salts, and 
combinations thereof, said composition including at least 
30% by weight of cesium nitrate oxidizer salt; 
from about 10% to about 50% by weight polymeric binder; 
and 
silicon but in an amount of up to 25% by weight, 
wherein when uncured the illuminant composition is castable 
and pourable in liquid form into a mold and wherein the 
ingredients of said illuminant composition are selected such 
that upon burning the cured composition the ratio of infra- 
red radiation to visible radiation is greater than approxi- 
mately 10.0; 
(iii) an illuminant composition consisting essentially of: 
from about 40% to about 90% by weight oxidizer, wherein 
said oxidizer is selected from the group consisting of alkali 
metal oxidizer salts which produce infrared radiation upon 
burning, wherein said composition contains at least 
approximately 25% by weight cesium nitrate oxidizer salt; 
from about 10% to about 50% by weight polymeric binder; 
and 
an effective amount of at least one material which serves as a 
combustion rate catalyst, wherein said material is at least 
one selected from the group consisting of boron and silicon, 
wherein the uncured composition is castable and pourable 
in liquid form into a mold; or 
(iv) a non-chunking infrared producing composition consisting 
essentially of: 
from about 40% to about 90% by weight of an oxidizer is 
selected from the group consisting of alkali metal oxidizer 
salts which produce infrared radiation upon burning, 
wherein said composition contains at least approximately 
25% by weight cesium oxidizer salt; 
from about 10% to about 50% by weight binder; and 
an effective amount of at least one material which serves as a 
combustion rate catalyst, wherein said material is at least 
one selected from the group consisting of boron and sili- 
con; 
wherein the uncured composition is castable and pourable in 
liquid form into a mold. 


US 6,190,476 B1 
GYPSUM BOARD MANUFACTURE WITH 
CO-ROTATING SPREADER ROLLER 
Tony Seecharan, Burlington, Canada, and Ronald Bal, Green- 
land, N.H., assignors to Westroc Inc., Mississauga, Canada 
Filed Oct. 30, 1998, Appl. No. 182,479 
Claims priority, application Canada, Jul. 8, 1998, 2242746 
Int. Cl. B32B /3/00;31/06;31/08;31/12 
U.S. Cl. 156—39 20 Claims 
1. Apparatus for producing gypsum board, comprising: 
an elongate table having an upper surface for supporting a 
continuously moving facing sheet thereon, the table having a 
transverse gap therein dividing the table into an upstream 
portion and a downstream portion; 
a transverse spreader roller located parallel to said upper surface 
and having an outer surface extending partially into said gap 
for depressing said facing sheet below the table upper surface; 
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means for applying longitudinal tension to the facing sheet to 
control the pressure of the facing sheet against the spreader 
roller, there being nothing under the facing sheet to press the 
facing sheet into engagement with the spreader roller; 

drive means for rotating the spreader roller outer surface in the 
same direction as the facing sheet; 

means for depositing a coating slurry onto the facing sheet on 
the upstream portion of the table, the coating slurry being 
spread over the facing sheet by the spreader roller; and 

means for applying a core slurry onto the facing sheet on the 
downstream portion of the table on top of the coating slurry. 


US 6,190,477 Bi 
METHOD AND APPARATUS FOR PREPARING A 
RELEASE LAYER OF CERAMIC PARTICULATES 
Govindarajan Natarajan, Pleasant Valley; Robert P. Kuder, II, 
Hopewell Junction; Francis R. Krug, Highland, and Edward 
J. Pega, Hopewell Junction, all of N.Y., assignors to Interna- 
tional Business Machines Corporation, Armonk, N.Y. 
Filed May 4, 1999, Appl. No. 304,609 
Int. Cl. C03B 29/00; B32B 3//06; BOSD 1/06 
U.S. Cl. 156—89.12 25 Claims 





ELECTROSTATIC GENERATOR 
VOLTAGE 


1. A process for preparing a release layer for facilitating release 
of green ceramic laminate from a lamination fixture comprising: 
applying an electrostatic charge to at least one variably electro- 
statically chargeable portion of a lamination fixture; and 


dispensing particulates selected from the group consisting of 
ceramic particulates, glass particulates and glass-ceramic par- 
ticulates onto the charged portion of the lamination fixture to 
form a release layer of ceramic particulates on the lamination 
fixture. 


CHEMICAL 


US 6,190,478 B1 
METHOD OF MANUFACTURING TIRE INCLUDING 
GROOVES 
David Robert Watkins, Sutton Coldfield; Michael Jackson, and 
Paul Stephens, both of Birmingham, all of United Kingdom, 
assignors to Sumitomo Rubber Industries, Limited, Kobe, 
Japan 
Filed Oct. 1, 1998, Appl. No. 164,773 
Claims priority, application United Kingdom, Oct. 3, 1997, 
9720915 
This patent is subject to a terminal disclaimer. 
Int. Cl. B29D 30/00;30/68; B60C 11/113;117/00 
U.S. Cl. 156—110.1 3 Claims 























1. A method of manufacturing a tire for a vehicle having a wheel 
at each corner, said tire having a tread surface including grooves, 
comprising (a) forming small holes in the tread surface of a first 
tire at successive axial positions across the tread of the first tire, (b) 
running the first tire on said vehicle to initiate a pattern of wear 
emanating from each small hole, and (c) forming tread grooves in 
the surface of a second tire such that at any particular axial point 
each tread groove of the second tire is oriented in the same 
direction as the pattern of wear emanating from the small hole 
formed at that point on the worn first tire. 


US 6,190,479 B1 
CURED TREAD PROCESSING FOR TIRE RETREADING 
David Bruce DuMars, and Anita DuMars, both of 205 Yoakum 
Pkwy, Apt. 1826, Alexander, Va. 22304 
Provisional application No. 60/089,949, filed on Jun. 19, 1998. 
This application Jun. 9, 1999, Appl. No. 328,660. 
Int. Cl. B29C 35/02 


U.S. Cl. 156—129 11 Claims 


EQUIPMENT FOR PRODUCING 
CURED TREADS 
FOR TIRE RETREADING 


1. A cured tread making apparatus comprising: 
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a tread extruder from which a hot rubber compound continu- 
ously exits; 

a continuous rotational curing device comprising a heated rotat- 
able drum and a cooperating moving tension belt adapted to 
provide continuous curing pressure against the rotating drum; 
and 

segments, incorporating a particular tread design, attached to the 
exterior circumferential surface area of the heated drum. 


US 6,190,480 B1 
METHOD OF MAKING A DOUBLE-WALLED FLEXIBLE 
TUBING PRODUCT WITH HELICAL SUPPORT BEAD 
AND HEATING CONDUCTOR 
Lennart L. Carlson, Newport Coast, Calif., assignor to Steward 
Plastics, Inc., Laguna Hills, Calif. 

Division of application No. 08/759,487, filed on Dec. 5, 1996, 
now Pat. No. 5,848,223, which is a continuation-in-part of 
application No. 08/507,732, filed on Jul. 26, 1995, now Pat. 

No. 5,637,168, which is a division of application No. 
08/250,173, filed on May 27, 1994, now Pat. No. 5,454,061. 
This application Sep. 25, 1998, Appl. No. 160,803. 
Int. Cl. B65H 8//00 


U.S. Cl. 156—143 22 Claims 


1. A method of making a double-walled flexible and collapse- 


resistant insulative plastic tubing having a substantially smooth Thomas C. Colasanto 


bore provided by an inner one of two radially spaced apart integral 
walls trapping a dead-air space therebetween, and an integral 
helical support bead disposed between the two walls so that the 
two integral walls and helical support bead are formed simulta- 
neously and all have a common helix angle, said method compris- 
ing steps of: 
simultaneously providing an elongate thermoplastic first ribbon 
and an elongate thermoplastic second ribbon each having 
respective opposite marginal side edge portions; 
first, forming an elongate tubular body by winding said first 
ribbon on itself with opposite marginal side edge portions 
thereof overlapped and interbonding to form a helical lap 
joint; 
simultaneously providing a thermoplastic support bead; 
secondly, winding said support bead helically around and along 
said elongate tubular body atop said helical lap joint while 
heat-bonding said support bead to said elongate tubular body; 
thirdly, winding said second ribbon helically around and along 
said elongate tubular body while spanning from one wrap of 
said helical support bead to the next, while bowing radially 
outwardly, and while heat-bonding at overlapped opposite 
marginal side edge portions thereof itself and to said support 
bead; and 
cooling said tubing; 
whereby upon the tubing being bent, the flexibility of the tubing 
is improved by a radially outward bowing of the second 
ribbon at the inside of such bend. 
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US 6,190,481 B1 
PRESSURE VESSEL AND PROCESS FOR PRODUCING 
THE SAME 
Yasushi lida; Akihiko Kitano; Masayoshi Yamagiwa; 
Masanobu Kobayashi, and Kenichi Noguchi, all of Ehime, 
Japan, assignors to Toray Industries, Inc., Tokyo, Japan 
PCT No. PCT/JP95/02472, § 371 Date Nov. 20, 1997, § 102(e) 
Date Nov. 20, 1997, PCT Pub. No. WO97/20683, PCT Pub. 
Date Jun. 12, 1997 
PCT Filed Dec. 4, 1995, Appl. No. 875,115 
Int. Cl. B6S5H 8//00 
U.S. Cl. 156—175 
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14 Claims 
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1. A process for producing a pressure vessel characterised in 
forming, by a filament winding method or a tape winding method, 
a pressure resistant outer shell, around an inner shell capable of 
serving as a gas barrier, said outer shell is made of an CFRP 
comprising reinforcing carbon fibers having a strand tensile break- 
ing strain of 2.0% or more and a resin and is 35 GPa or more in 
tensile modulus and 1.5% or more in tensile breaking strain, 
wherein 
the outer shell comprises a first layer of reinforcing fibers 
arranged, with reference to the axial direction of the pressure 
vessel, at an angle within a range from 10 degrees to +15 
degrees, a second layer of reinforcing fibers arranged at an 
angle within a range from +85 degrees to +100 degrees and a 
third layer of reinforcing fibers arranged at an angle within a 
range from +40 degrees to +60 degrees and wherein the 
volume ratio of reinforcing fibers in the first layer of reinforc- 
ing fibers arranged at an angle within a range from +0 degrees 
to +15 degrees to that in the second layer in the reinforcing 
fibers arranged at an angle within a range from +85 degrees to 
+100 degrees to that in the third layer of reinforcing fibers 
arranged at an angle within a range from +40 degrees to +60 
degrees, with reference to the axial direction of the pressure 
vessel, is within a range of 1:1:5:0.2 to 1:2.5:1.2. 


US 6,190,482 B1 
METHOD FOR LAMINATING TEXTILES 
Vernon, Conn., assignor to Enterprise 
Coatings, North Smithfield, R.1. 
Filed Jul. 29, 1999, Appl. No. 363,197 
Int. Cl. B32B 3///2;3/10 


U.S. Cl. 156—177 20 Claims 


1. A method for laminating a substrate fabric, comprising: 

introducing a pattern of yarns between said substrate fabric and 
an adhesive layer of substantially uniform thickness releas- 
ably carried on a carrier film; 

pressing said adhesive layer into attachment with said substrate 
fabric through said pattern of yarns; 

separating said carrier film and said pattern of yarns from said 
substrate fabric and said adhesive layer, surface of said adhe- 
sive layer exhibiting a pattern of discontinuity corresponding 
to said pattern of yarns; and 
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attaching a second layer of material to said surface of said 
adhesive layer to form a laminate. 


US 6,190,483 B1 
METHOD FOR MAKING AN OPTICAL CONDUCTOR 
Michaél Yang, Conover; Christopher McNutt, Hickory, both of 
N.C., and David Benzel, Calais, France, assignors to Alcatel, 
Paris, France 
PCT No. PCT/FR98/01301, § 371 Date Feb. 18, 1999, § 102(e) 
Date Feb. 18, 1999, PCT Pub. No. W099/00337, PCT Pub. 
Date Jan. 7, 1999 
PCT Filed Jun. 22, 1998, Appl. No. 242,760 
Claims priority, application France, Jun. 26, 1997, 97 08012 
Int. Cl. B32B 31/28; CO8J 03/28 


U.S. Cl. 156—180 11 Claims 


1. A method of manufacturing an optical conductor or a ribbon 
of optical conductors, said method comprising the step of exposing 
a mixture of a resin and of a photo-initiator to ultraviolet (UV) 
radiation in order to form, by cross linking, a covering of the 
optical conductor or a material for assembling together a plurality 
of conductors, cross-linking taking place by causing the conductor 
or bundle of conductors to advance past an ultraviolet source at a 
speed of at least 10 meters per minute (m/min); 

wherein said method comprises exposing said mixture to UV 

radiation from a first source emitting substantially monochro- 
matic UV radiation to achieve cross-linking mainly on the 
surface, and then exposing said mixture to UV radiation from 
a second UV source emitting UV radiation of broad spectrum 
containing wavelengths that are longer than the wavelength of 
the monochromatic source to achieve cross-linking mainly in 
depth. 


US 6,190,484 Bl 
MONOLITHIC COMPOSITE WING MANUFACTURING 
PROCESS 
Kari Appa, 22242 Anthony Dr., Lake Forest, Calif. 92630-2327 
Filed Feb. 19, 1999, Appl. No. 252,750 
Int. Cl. B31C /3/00; B65H 81/00; B64C 3/00 
U.S. Cl. 156—189 3 Claims 


1. A method of manufacturing a monolithic composite wing 
comprising the steps of: 


CHEMICAL 
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(a) fabricating a center wing box cell having a pair of longitu- 
dinally disposed U-shaped pre-formed spars, laterally dis- 
posed plurality of rib-lets between said spars, and a pair of 
resin impregnated wing skin-molds glued to upper and lower 
surfaces of said spars wherein said box cell is wrapped, 
compacted, and bonded by means of locally heated resin 
impregnated composite tapes in a plurality of layers along 
spanwise and helical directions; and 

(b) adjoining additional boxes contiguously disposed in the 
lateral direction on either side to form a framework, wherein 
wrapping, compacting, and bonding of said additional boxes 
includes overlapping the previously wrapped boxes in said 
framework by means of said locally heated resin impregnated 
composite tapes in a plurality of layers along spanwise and 
helical directions; and 

(c) repeating said fabrication procedure described in said step 
(b) until all boxes up to and including the leading edge and 
the trailing edge box cells of said wing are added; including 

(d) installing conduit devices for fuel, hydraulic systems and 
electrical services; 

(e) spraying the inner surface of the wing box with fuel leak 
proof chemical compounds; 

(f) providing inspection cutouts and placing reinforcement tapes 
around said inspection cutouts; and 

(g) curing said wing in an autoclave under controlled uniform 
pressure and temperature. 





US 6,190,485 B1 
METHODS OF MANUFACTURING TUBULAR 
CONTAINERS HAVING POLYMERIC LINER PLIES 
Glenda J. Cahill, Florence, S.C., and W. Gerald Gainey, Harts- 
ville, N.C., assignors to Sonoco Development, Inc., Harts- 
ville, S.C. 

Division of application No. 08/796,912, filed on Feb. 6, 1997, 
now Pat. No. 5,846,619. This application May 15, 1998, Appl. 
No. 79,777. 

Int. Cl. B65D 3/04; 3/22;3/28 


U.S. Cl. 156—195 12 Claims 


AINER WERLAP 


1. A method of manufacturing multi-ply tubular containers for 
products comprising the steps of: 

advancing a continuous body ply formed of paperboard towards 
a shaping mandrel, said body ply defining an inner surface; 

advancing a continuous polymeric liner ply adjacent to the inner 
surface of the paperboard body ply, the liner ply having a 
moisture barrier layer and an adhesive layer defining one 
surface of the liner ply, wherein the adhesive layer includes a 
polymeric adhesive which is activated at a predetermined 
activation temperature; 

passing the liner ply and the body ply in face-to-face contact 
through a pair of nip rollers with the adhesive layer of the 
liner ply adjacent to the body ply; 

heating at least a portion of the adhesive layer to a temperature 
above the activation temperature of the adhesive so that the 
liner ply becomes adhered directly to the inner surface body 
ply; and then 

wrapping the body ply and adhered liner ply around the mandrel 
to create a tubular shape. 
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US 6,190,486 B1 
METHOD FOR MAKING SELF-INFLATABLE 
MATTRESSES AND CUSHIONS 
Stanley Switlik, Pennington, N.J., assignor to Switlik Parchute 
Co., Inc., Trenton, N.J. 

Provisional application No. 60/064,483, filed on Nov. 6, 1997, 
Provisional application No. 60/078,145, filed on Mar. 16, 1998. 
This application May 27, 1998, Appl. No. 85,420. 

Int. Cl. A47C 27/08;27/18; A47G 9/06; B68G 7/00 
U.S. Cl. 156—213 11 Claims 


1. A method of making a self-inflatable apparatus (10) from a 
core (20) of open pore foam having a predetermined shape, com- 
prising the steps of: 

a. substantially surrounding said core (20) with a non-fabric 
containing, dual melting point film (22, 42) having a first 
surface (S1) that melts at a first temperature T1 and a second 
surface (S2) substantially adjacent to said first surface (S1) 
that melts at a second temperature T2 which is lower than T1 
and such that the second surface (S2) substantially contacts 
the entire exterior surface (12) of said core of open pore foam 
(20); and, 

. heating said first surface (S1)with a heating means (26, 36, 
38) to a temperature TR that is lower than T1 but higher than 
T2 so that said second surface (S2) melts and adheres to 
substantially the entire exterior surface (12) of said core of 
open pore foam (20) and the first surface (SI) softens and 
conforms to the predetermined shape of said core (20), 

wherein after said self-inflatable apparatus (10) has cooled said 
first surface (S1) assumes said predetermined shape of said 
core (20) and stretches and moves with said foam core (260). 


US 6,190,487 B1 
MEDICAL POSITIONER AND METHOD FOR ITS 
MANUFACTURE 
Kevin E. Laughlin, 3559 Gordon Rd., Elkhart, Ind. 46516 
Provisional application No. 60/065,829, filed on Nov. 17, 1997. 
This application Nov. 12, 1998, Appl. No. 190,646. 
Int. Cl. A61L 2/00; B32B 31/26 


U.S. Cl. 156—213 10 Claims 


1. A method of manufacturing a medical positioner by wrapping 
an insert in stretchable material conforming to the shape of said 
insert without wrinkling and creasing, the method comprising the 
steps of providing a sheet of stretchable material placing said sheet 
of stretchable material between a pair of opposed forming dies 
contoured to the shape of the insert, stretching the sheet before 
engaging the dies with the sheet, relaxing the stretched sheet as the 
stretched sheet is drawn into the forming dies at a rate sufficient to 
permit the stretched sheet to be formed by the dies without wrin- 
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kling, engaging the relaxed sheet to configure the relaxed sheet 
into a shape conforming to a shape of the insert, removing the 
configured sheet from the dies, placing the insert within the con- 
forming shape of the configured sheet, providing a layer of mate- 
rial, and sealing the layer to the configured sheet to wrap the insert 
within the configured sheet and the layer. 


US 6,190,488 B1 
APPARATUS FOR MANUFACTURING LIQUID CRYSTAL 
PANEL AND METHOD THEREOF 
Masahiko Tada; Kohei Adachi; Hiroki Toyoshima; Susumu 
Kono, all of Kumamoto; Kazuo Yoshida, Tokyo; Yoshihiro 
Kashiba, Tokyo, and Yoshimi Kinoshita, Tokyo, all of Japan, 
assignors to Advanced Display Inc., Kumamoto, and Mitsub- 
ishi Denki Kabushiki Kaisha, Tokyo, both of Japan 
Fiied Apr. 29, 1999, Appl. No. 301,722 
Claims priority, application Japan, Jun. 16, 1998, 10-169018 
Int. Cl. B30B /5/06 


U.S. Cl. 156—228 10 Claims 




















1. A method for manufacturing a liquid crystal panel in which 
two substrates are faced to each other with spacers interposed 
therebetween, applied with heat and pressure in an overlapped 
condition, and adhesive arranged between the two substrates is 
cured for fixing, characterized in that at least one of a pair of 
pressurizing plates for applying pressure to the two substrates is a 
graphite plate and in that upper and lower pressurizing plates are 
made to be of different rigidity. 


US 6,190,489 B1 
LAMINATION METHOD 

Masaharu Akitomo, Taki-gun, and Tetsurou Koyama, Yama- 

tokoriyama, both of Japan, assignors to Sharp Kabushiki 

Kaisha, Osaka, Japan 

Filed Sep. 15, 1998, Appl. No. 153,345 

Claims priority, application Japan, Sep. 19, 1997, 9-255574; 

Sep. 11, 1998, 10-258123 
Int. Cl. B32B 3//00 


U.S. Cl. 156—238 18 Claims 


13b 
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1. A lamination method, which is a method in which a film, 
formed by providing a resin layer on a belt-shaped support, is cut 
based upon a length of a substrate in a feeding direction, and 
press-bonded onto the substrate, and then the resin layer is trans- 
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ferred onto the substrate by separating the belt-shaped support, 
comprising the steps of: 
in the cutting process, cutting the belt-shaped support and the 
resin layer of the film so that a rear end of the film, after the 
press-bonding, protrudes from the rear end of the substrate by 
a predetermined amount; and 
cutting the belt-shaped support and resin layer of the film again 
at a position inside the rear end of the substrate prior to 
separating the belt-shaped support after the film has been 
press-bonded so as to eliminate a portion of the film protrud- 
ing from the substrate. 


US 6,190,490 B1 
METHOD OF MAKING A CLOSURE MEMBER FOR A 
REFRIGERATED STORAGE ENCLOSURE 

Joseph R. Tippmann, HRC-33, Box 8419, Rapid City, S. Dak. 

57701, and Vincent P. Tippmann, 8605 N. River Rd., New 

Haven, Ind. 46774 

Filed Dec. 16, 1998, Appl. No. 212,387 
Int. Cl. B32B 3//00 


U.S. Cl. 156—245 8 Claims 


S S 


1. A method of making a closure member for a refrigerated 

storage enclosure comprising the steps of: 

a) providing a base having a smooth upper surface and having a 
wall extending around the periphery thereof to form a shallow 
rectangular-shaped mold cavity; 

b) providing at least a first layer of fiberglass reinforced resinous 
material and laying said first layer on said base extending to 
said wall; 

c) providing a core of polyurethane material and positioning said 
core in said mold cavity on said first layer; 

d) providing at least one border layer of fiberglass reinforced 
resinous material and applying said border layer to said first 
layer and a portion of said core; 

e) providing a cover layer having at least one layer of fiberglass 
reinforced resinous material and applying it over said entire 
core and said border layer; 

f) positioning a seal retaining channel around said core and 
spaced from said wall; and 

g) securing said seal channel to said reinforced resinous material 
comprising said cover layer. 





US 6,190,491 B1 
ORGANIC SHELL BLANK AND METHOD FOR MAKING 
SAME 
Lawrence J. Sifel, Mechanicsville, Md., and Charles W. Erik- 
son, Grass Valley, Calif., assignors to Lawrence J. Sifel et al., 
Mechanicsville, Md. 

Division of application No. 08/612,733, filed on Dec. 21, 1995, 
now Pat. No. 5,776,581. This application Jan. 20, 1998, Appl. 
No. 8,780. 

Int. Cl. B32B 31/00 
U.S. Cl. 156—256 6 Claims 

1. A method of manufacturing an organic shell inlay blank 

comprising the steps of: 

forming first and second thin sheets of nacreous shell matter; 

stacking said first sheet on said second sheet, said second sheet 
capable of being seen at least to some extent through said first 
sheet, said first sheet being stacked relative to said second 
sheet to enhance the appearance of depth provided by 

depositing a bonding agent between said first and said second 
sheets; and 


CHEMICAL 


urging said sheets together while said bonding agent cures to 
form the inlay blank. 


US 6,190,492 B1 
DIRECT NOZZLE PLATE TO CHIP ATTACHMENT 

John Clowry Byrne; Steven Robert Komplin, and Ashok Mur- 

thy, all of Lexington, Ky., assignors to Lexmark Interna- 

tional, Inc., Lexington, Ky. 

Filed Oct. 6, 1995, Appl. No. 539,892 
Int. Cl. B32B 31/00 

U.S. Cl. 156—273.7 


y 
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1. The process of bonding a nozzle plate of thermoplastic 
material melting at a first temperature to a surface of a semicon- 
ductor circuit chip having closely spaced resistors and circuitry to 
electrically drive said resistors for vaporizing ink jet ink to make a 
thermal, ink jet printhead comprising positioning said nozzle plate 
on said surface of said chip in alignment to form said printhead, 
then pressing said nozzle plate against said chip while electrically 
driving said resistors in a manner sufficient to bring the part of said 
nozzle plate in close contact with said surface of said chip to said 
first temperature to bond said nozzle plate by melting said part of 
said nozzle plate and terminating said electrical driving before any 
of the remainder of said nozzle plate reaches said first temperature 
for a time sufficient to degrade or deform the body of said nozzle 
plate. 


US 6,190,493 B1 
THIN-FILM MULTILAYER WIRING BOARD AND 
PRODUCTION THEREOF 
Ryuji Watanabe, Ibaraki-ken; Takeyuki Itabashi, Hitachi; 
Osamu Miura, Ibaraki-ken; Akio Takahashi, Hitachiota; 
Yukio Ookoshi, Mito; Hitoshi Suzuki, Hitachi; Masahiro 
Suzuki, Iwaki, and Tsutomu Imai, Hadano, all of Japan, 
assignors to Hitachi, Ltd., Tokyo, Japan 
Division of application No. 08/675,069, filed on Jul. 3, 1996. 
This application Nov. 20, 1997, Appl. No. 975,172. 
Claims priority, application Japan, Jul. 5, 1995, 7-169656 
Int. Cl. HOSK 3/00 
U.S. Cl. 156—300 16 Claims 
1. A process for producing a thin-film multilayer wiring board, 
which comprises 
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attaching an insulating adhesive sheet to a substrate having a 
first metallic wiring layer on its surface to form an insulating 
layer; 

forming via holes in said insulating layer by dry etching or-laser 
work; 

filling said via holes with a conductive metal by electroless 
plating to form via studs; 

grinding out portions of said via studs projecting from the 
insulating layer to make said insulating layer surface flat; and 

forming a second metallic wiring layer on said insulating layer 
and connecting it to said via studs. 


US 6,190,494 B1 
METHOD AND APPARATUS FOR ELECTRICALLY 
ENDPOINTING A CHEMICAL-MECHANICAL 
PLANARIZATION PROCESS 
Daniel B. Dow, Boise, Id., assignor to Micron Technology, Inc., 
Boise, Id. 
Filed Jul. 29, 1998, Appl. No. 126,493 
Int. Cl. C23F /402 
U.S. Cl. 156—345 
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1. An apparatus for detecting removal of conductive material 
from a microelectronic substrate during planarization of the micro- 
electronic substrate with a planarizing medium, the microelectronic 
substrate having a first surface, a second surface opposite the first 
surface, the second surface having the conductive material, the 
microelectronic substrate further having a conductive structure 
extending between and electrically coupled to the first and second 
surfaces, the apparatus comprising: 

a source of electrical power; 

a first electrical contact coupled to the source of electrical power 
and configured to be removably electrically coupled to the 
first surface of the microelectronic substrate; 

a second electrical contact coupled to the source of electrical 
power and in contact with the planarizing medium substrate 
and spaced apart from a polishing pad, and spaced apart from 
a platen, the second electrical contact being connected to a 
carrier assembly biasing the microelectronic substrate toward 
the planarizing medium when the microelectronic substrate is 
planarized; 

a measuring device coupled to the source of electrical power, the 
measuring device being operative to determine a characteris- 
tic of power provided by the source of electrical power to a 
conductive path extending between the first and second elec- 
trical contacts. 
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US 6,190,495 B1 
MAGNETRON PLASMA PROCESSING APPARATUS 
Kazuhiro Kubota, Nakakoma-gun; Shigeki Tozawa, Nirasaki; 
Jun Hirose, Nakakoma-gun; Akira Koshiishi, Kofu, and 
Tomomi Kondo, Fukuyama, all of Japan, assignors to Tokyo 
Electron Limited, Tokyo, Japan 
Filed Jul. 28, 1999, Appl. No. 361,992 
Claims priority, application Japan, Jul. 29, 1998, 10-228645; 
Jan. 18, 1999, 11-008856; May 6, 1999, 11-125636 
Int. Cl. B23K 10/00; C23F 1/02; C23C 16/00; HO1L 21/00 


U.S. Cl. 156—345 23 Claims 


om se. 
DISTANCE 

1. A magnetron plasma processing apparatus comprising: 

a chamber configured to accommodate a target substrate; 

a pair of electrodes arranged in said chamber to face each other, 
the target substrate being mounted on one of said electrodes to 
be position between said electrodes; 

an electric field generator configured to generate an electric field 
between said electrodes to have an electric field direction in a 
first direction connecting said electrodes to each other; 

an exhaust mechanism configured to exhaust and set said cham- 
ber to a vacuum; 

a process gas supply mechanism configured to supply a process 
gas into said chamber; and 

a magnetic field generator configured to generate a magnetic 
field between said electrodes to have a magnetic field direc- 
tion in a second direction perpendicular to said first direction, 
electrons being caused to drift in a drift direction perpendicu- 
lar to said first and second directions, in cooperation with said 
electric field and said magnetic field, 

wherein said magnetic field has, on a plane perpendicular to said 
first direction between said electrodes, a gradient of a mag- 
netic field intensity such that the magnetic field intensity is 
higher on an upstream side and is lower on a downstream side 
in said drift direction, and has a uniform magnetic field 
intensity over a large area along an upstream end of the target 
substrate in said drift direction and a region outside said 
upstream end. 


US 6,190,496 B1 
PLASMA ETCH REACTOR AND METHOD FOR 
EMERGING FILMS 
Stephen P. DeOrnellas, Santa Rosa; Alferd Cofer, Petaluma, 
and Robert C. Vail, Windsor, all of Calif., assignors to Tegal 
Corporation, Petaluma, Calif. 

Division of application No. 08/675,093, filed on Jul. 3, 1996, 
now Pat. No. 6,048,435. This application Aug. 27, 1999, Appl. 
No. 384,614. 

This patent is subject to a terminal disclaimer. 

Int. Cl. HOIL 2//00; HOSH //00 
U.S. Cl. 156—345 
1. A plasma etch reactor comprising: 
a reactor chamber; 
a first electrode: 


48 Claims 
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a second electrode; 

a first power source connected to said second electrode which 
generates power at a first frequency; 

a second power source connected to said second electrode which 
generates power at a second frequency; 

said second electrode is associated with a chuck which is 
adapted for holding a wafer to be processed; 

said first power source generates power at a low frequency; 

said second power source generates power at a high frequency; 
and 

a third electrode connected to a third power source which 
generates power at a low frequency. 


US 6,190,497 B1 
ULTRASONIC TRANSDUCER 
Helen Lai Wa Chan; Siu Wing Or; Kei Chun Cheng, and 
Chung Loong Choy, all of Kowloon, The Hong Kong Special 
Administrative Region of the People’s Republic of China, 
assignors to The Hong Kong Polytechnic University, 
Kowloon, The Hong Kong Special Administrative Region of 
the People’s Republic of China 
Filed Apr. 23, 1999, Appl. No. 296,801 
Int. Cl. B32B 3///6; B23K 1/06; BO6B 1/06; HO1L 4//04 
U.S. Cl. 156—580.1 5 Claims 
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1. A bonding tool for applying pressure and ultrasonic energy 
simultaneously to join miniature components together comprising 
an ultrasonic driver having a plurality of thin piezoelectric wafers 
held under mechanical pressure against each other, in which at 
least one of the wafers is a ceramic/polymer composite having at 
least two ceramic parts that are separated from one another by a 
layer of polymer material extending in a plane parallel to the 
thickness direction of the wafer. 


US 6,190,498 B1 
EVAPORATOR 
Kim Blagborne, Summerland, Canada, assignor to Slimline 
Mfg. Ltd., Penticton, Canada 
Filed Feb. 1, 1999, Appl. No. 241,071 
Int. Cl. BOID //30;1/16 
U.S. Cl. 159—4.01 6 Claims 
1. A portable evaporator for evaporating a liquid comprising: 
(a) a stand for supporting the evaporator in a fixed position; 
(b) a frame rotatable on said stand for rotation around a vertical 
axis; 
(c) a tubular horizontal housing on said frame, said housing 
having first and second open ends; 
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(d) a fan in said housing; 

(e) a motor on said frame at the first open end of said housing 
for driving said fan to move air through said housing from 
said first open end to the second open end thereof; 

(f) an elongated tubular nozzle extending upwardly and out- 
wardly from said second open end of said housing for dis- 
charging a stream of air from the evaporator; 

(g) a manifold around an upper outlet end of said nozzle for 
receiving liquid from a source thereof; and 

(h) a plurality of jets in said manifold for discharging atomized 
liquid into the stream of air exiting said nozzle, 

whereby evaporation of the liquid is facilitated. 


US 6,190,499 B1 
HYDROPHILIC, HUMECTANT, SOFT, PLIABLE, 
ABSORBENT PAPER HAVING WET STRENGTH AGENTS 
AND METHOD FOR ITS MANUFACTURE 
T. Philips Oriaran, Appleton; Byron E. Burrier, Neenah; 
Henry S. Ostrowski, Appleton; Elroy W. Post, and Jacob H. 
Propp, both of Oshkosh, all of Wis., assignors to Fort James 
Corporation, Deerfield, Il. 
Continuation-in-part of application No. 08/851,657, filed on 
May 6, 1997, which is a continuation-in-part of application 
No. 08/770,929, filed on Dec. 23, 1996, now abandoned. This 
application Mar. 8, 1999, Appl. No. 264,575. 
This patent is subject to a terminal disclaimer. 
Int. Cl. D21H /7/45; B31F ///2 
US. Cl. 162—111 23 Claims 
2. A hydrophilic, humectant, soft, pliant single-ply or multi-ply 
absorbent wet pressed bathroom tissue to which an organic perma- 
nent or temporary wet strength agent has been added, the amount 
of wet strength agent added is about | to 20 pounds per ton of 
furnish, said bathroom tissue having a serpentine configuration 
formed from cellulosic fibers and optionally up to 50% synthetic 
fibers and a softener having a melting range of about 0°-40° C., 
the amount of softener added is about | to 1-10 pounds per ton of 
furnish, but within these parameters the addition of the softener is 
controlled to achieve a ratio of average particle size of dispersed 
softener to average fiber diameter in the range of about 0.01 to 15 
percent, wherein the softener comprises an imidazoline moiety 
formulated with organic compounds having a weight average 
molecular weight of about 60 to 1500 selected from the group 
consisting of alkoxylated polyols, alkoxylated diols, aliphatic diols, 
aliphatic polyols, and a mixture of these compounds; and wherein 
said bathroom tissue is formed by adhering the web comprising 
cellulosic fibers and optionally up to 50% synthetic fiber to a 
Yankee dryer and creping the web from the Yankee dryer. 
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US 6,190,500 B1 
MULTILAYER LINERBOARD HAVING IMPROVED 
PRINTING PROPERTIES AND RELATED METHOD OF 
MANUFACTURE 
K. Krishna Mohan, Staten Island; Michael J. Smith, Tuxedo 
Park, both of N.Y., and Alexander A. Koukoulas, Ridge- 
wood, N.J., assignors to International Paper Company, Pur- 
chase, N.Y. 
Filed Oct. 2, 1998, Appl. No. 165,947 
Int. Cl. D21H ///00;13/00;23/00 
U.S. Cl. 162—134 3 Claims 
1. A paperboard product comprising a top ply having a surface 
suitable for printing and at least one bottom ply, said top ply 
comprising bleached/unbleached virgin or recycled pulp and said 
at least one bottom ply comprising unbleached pulp, wherein said 
surface of said top layer has a Parker smoothness <6.5 and a 
Hagerty/Sheffield smoothness in the range of 240 to 280. 


US 6,190,501 B1 
ELECTRIC DOUBLE-LAYER CAPACITOR AND 
METHOD OF MAKING A SEPARATOR THEREFOR 

Yuichiro Tanaka; Noriko Ishii; Jiro Okuma, and Ritsuo Hara, 

all of Saitama, Japan, assignors to Honda Giken Kogyo 

Kabushiki Kaisha, Tokyo, Japan 
Division of application No. 08/955,306, filed on Oct. 21, 1997, 
now Pat. No. 5,963,419. This application Jun. 3, 1999, Appl. 

No. 324,658. 
Claims priority, application Japan, Oct. 21, 1996, 8-297765 
Int. Cl. D21F ///00 


U.S. Cl. 162—138 13 Claims 


1. A method of making a sheet member, comprising: 

producing a hydrated cellulose fiber aggregate; 

forming a sheet of the hydrated cellulose fiber aggregate; 

modifying a porosity of a surface of the hydrated cellulose fiber 
aggregate sheet by immersing the hydrated cellulose fiber 
aggregate sheet in an organic solvent for a predetermined time 
period; 

drying the modified sheet; and 

cutting the dried sheets to form the sheet member of a desired 
size and shape. 


US 6,190,502 B1 
WATER-DISINTEGRATABLE FIBROUS SHEET 
Naohito Takeuchi, and Takayoshi Konishi, both of Kagawa, 

Japan, assignors to Uni-Charm Corporation, Ehime, Japan 
Filed Jul. 21, 1998, Appl. No. 120,105 
Claims priority, application Japan, Aug. 5, 1997, 9-210436 
Int. Cl. D21F ///00 
U.S. Cl. 162—158 7 Claims 
1. A water-disintegratable fibrous sheet for use in wet conditions 
comprising fibers which are bound with a water-soluble binder and 


Fesruary 20, 2001 


formed into a sheet form and a water-soluble carboxylate added to 
the sheet, wherein the binder consists of polyvinyl alcohol and the 
water-soluble carboxylate is for salting out the polyvinyl! alcohol 
and consists of at least one selected from the group consisting of 
sodium tartrate, sodium citrate, potassium citrate, sodium malate, 
potassium malate and potassium tartrate, the basis weight of the 
fibers is 20-100 g/m?, and the water-soluble binder is present in an 
amount of 3-30 g per 100 g of fibers. 


US 6,190,503 B1 
PROCESS FOR CLEANING WASTEWATER AND 
RECIRCULATING WATER IN PAPER PRODUCTION, 
DE-INKING AND BLEACHING OF PULP 

Friedrich Linhart, Heidelberg; Manfred Niessner, Schiffer- 

stadt; Martin Riibenacker, Altrip, and Claudia Nilz, 

Rédersheim-Gronau, all of Germany, assignors to BASF 

Aktiengesellschaft, Ludwigshafen, Germany 
PCT No. PCT/EP97/04909, § 371 Date Mar. 19, 1999, § 102(e) 

Date Mar. 19, 1999, PCT Pub. No. WO98/12143, PCT Pub. 

Date Mar. 26, 1998 

PCT Filed Sep. 9, 1997, Appl. No. 147,846 

Claims priority, application Germany, Sep. 20, 1996, 196 38 

594 
Int. Cl. D21F //66; CO2F //28 

U.S. Cl. 162—189 8 Claims 

1. A process for treating waste waters and circulation waters in 
papermaking, in deinking and in pulp bleaching, comprising retain- 
ing insoluble impurities and absorbing water-soluble anionic com- 
pounds and compounds comprising phenolic resins and monobasic 
acids and anions thereof dispersed in water from the wastewaters 
and circulation waters over a finely divided absorbent, wherein the 
finely divided absorbent is an insoluble, only slightly swellable 
polymer which is prepared by copolymerizing 

(a) N-vinylcarboxamides of the formula 


CH,==CH——N—C—R, 


R' O 


wherein R and R' are each H or C,—-C,-alkyl, and 

(c) from 0.1 to 10% by weight, based on the monomer (a) of a 
compound containing at least two ethylenically unsaturated 
double bonds as a crosslinking agent, in the absence of 
oxygen and polymerization initiators to produce popcorn 
polymers, and eliminating the groups 


—_ la 


I 
O 


from at least 0.1% of the polymerized N-vinylcarboxamides of 
the formula I with the formation of vinylamine units of the 
formula 


wherein R' is H or C,—C,-alkyl. 
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US 6,190,504 B1 

METHOD AND ARRANGEMENT FOR CIRCULATING 

WATER IN A PAPER MACHINE 
Markku Karlsson, Parainen; Antti Suonpera, Jyvaskyla; 
Rainer Gartz, Kotka, and Sakari Kaijaluoto, Jyvaskyla, all 
of Finland, assignors to Valmet Corporation, Finland 
Filed May 23, 1997, Appl. No. 862,689 

Claims priority, application Finland, May 23, 1996, 962176 

Int. Cl. D21F //66 


1S. Cl. 162—190 17 Claims 
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1. A method for circulating and cleaning water in a paper 
machine, comprising the steps of: 

recovering wash water from fabrics and other devices in the 
paper machine and water drained from a paper web to be 
produced in the paper machine in a plurality of distinct and 
separate water flows, each one of said plurality of distinct and 
separate water flows originating at a different location in the 
paper machine and having a corresponding water quality 
dependent on said different location in said paper machine, 

cleaning at least some of said plurality of distinct and separate 
water flows to produce a plurality of cleaned water flows, and 

recirculating said cleaned water flows to a selected application 
of reuse in the paper machine based on said water quality. 


US 6,190,505 B1 
APPARATUS AND METHOD FOR MOISTENING A 
MATERIAL WEB 
Franz Kayser, Geldern, Germany, assignor to Voith Sulzer 
Papiertechnik Patant GmbH, Heidenheim, Germany 
Filed May 28, 1999, Appl. No. 322,173 
Claims priority, application Germany, May 29, 1998, 198 24 
170 
Int. Cl. D21G 7/00 


U.S. Cl. 162—204 24 Claims 


13. A method for moistening a material web, the material web 
having opposed edges and a marginal region at each edge, the 
method comprising: 
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covering both marginal regions of the material web with a 
moistening apparatus having a generally “U”-shaped cross 
section, wherein each of the marginal regions is between 
about 10 and 15 cm in a width-wise direction; 

engaging the moistening apparatus about a marginal region of 
the material web; 

covering the upper and lower surfaces of a marginal region of 
the material web; and 

moistening only the marginal regions of the material web cov- 
ered by the moistening apparatus. 


US 6,190,506 B1 
PAPER MAKING APPARATUS HAVING PRESSURIZED 
CHAMBER 

David A. Beck, Appleton, Wis., assignor to Voith Sulzer 

Papiertechnik Patent GmbH, Heidenheim, Germany 
Provisional application No. 60/106,169, filed on Oct. 29, 1998, 
Provisional application No. 60/106,647, filed on Nov. 2, 1998, 
Provisional application No. 60/106,649, filed on Nov. 2, 1998. 

This application Sep. 30, 1999, Appl. No. 409,289. 
Int. Cl. D21F //00;1/04 


U.S. Cl. 162—357 7 Claims 








1. An apparatus for making paper using a forming fabric, com- 

prising: 

a plurality of rollers arranged for cooperative rotation, each of 
said plurality of rollers having a first circular end, a second 
circular end and a cylindrical middle surface, said plurality of 
rollers positioned to define a corresponding plurality of nips, 
said forming fabric being processed through at least two of 
said plurality of nips, and at least a first roller of said plurality 
of rollers having at least one void formed in said cylindrical 
middle surface; 

first and second sealing panels for engaging the first and second 
circular ends of each of said plurality of rollers, said first and 
second sealing panels and said plurality of rollers defining a 
chamber; 

a conduit positioned in said chamber and having a plurality of 
distribution holes extending across a width of said forming 
fabric; and 

a source of fiber slurry; 

a pressure source fluidly coupled to said conduit and said source 
of fiber slurry to supply a pressurized distributed flow of the 
fiber slurry in said chamber across a width of said forming 
fabric to form a continuous web, wherein said continuous web 
is formed on said forming fabric at a location in said chamber 
where said chamber fluidly communicates with said at least 
one void formed in said cylindrical middle surface. 
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US 6,190,507 B1 
METHOD FOR GENERATING A HIGHLY REACTIVE 
PLASMA FOR EXHAUST GAS AFTERTREATMENT AND 
ENHANCED CATALYST REACTIVITY 
John H. Whealton, Oak Ridge; Gregory R. Hanson, Clinton; 
John M. Storey; Richard J. Raridon, both of Oak Ridge, all 
of Tenn.; Jeffrey S. Armfield, Upsilanti, Mich.; Timothy S. 
Bigelow, and Ronald L. Graves, both of Knoxville, Tenn., 
assignors to The United States of America as represented by 
the Department of Energy, Washington, D.C. 
Provisional application No. 60/093,964, filed on Jul. 24, 1998. 
This application Jul. 23, 1999, Appl. No. 359,746. 
Int. Cl. BO1J /9/08 


U.S. Cl. 204—157.3 14 Claims 


1. A method for non-thermal plasma aftertreatment of NO,- 

containing exhaust gases, the method comprising the steps of: 

a) providing pulsed microwaves for generating a dielectric bar- 
rier discharge, the microwaves having a risetime sufficiently 
short and power frequency sufficiently high so that a plasma 
having substantial charge neutrality is produced; and 

b) passing a gas to be treated through the generated barrier 
discharge having a substantial charge neutrality such that 
reductive dissociation of the gas is caused to occur, the 
fraction of the reaction pathway for reductive dissociation is 
at least greater than that of oxidative dissociation. 


US 6,190,508 BI 
METHOD OF OXIDIZING NITRIDE MATERIAL 
ENHANCED BY ILLUMINATION WITH UV LIGHT AT 
ROOM TEMPERATURE 
Lung-Han Peng; Yi-Chien Hsu, both of Taipei; Chin-Yuan 
Chen, Hsinchu; Jin-Kuo Ho, Taipei, and Chao-Nien Huang, 
Kaohsiung, all of Taiwan, assignors to Industrial Technology 
Research Institute, Hsinchu, Taiwan 
Filed Apr. 7, 1999, Appl. No. 287,326 
Claims priority, application Taiwan, Apr. 7, 1998, 87105214 
Int. Cl. CO1B 2//00;13/00 


U.S. Cl. 204—157.46 11 Claims 
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1. A method of oxidizing a nitride material at room temperature 
comprising the steps of: 

(i) placing the nitride material on an illuminating holder; 

(ii) dipping the nitride material and the illuminating holder in an 
electrolyte having a pH value approximately ranged from 3 to 
10; and 

(iii) illuminating the nitride material with a light having an 
energy larger than the energy gap of the nitride material. 
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US 6,190,509 B1 
METHODS OF MAKING ANISOTROPIC CONDUCTIVE 
ELEMENTS FOR USE IN MICROELECTRONIC 
PACKAGING 

Belgacem Haba, Cupertino, Calif., assignor to Tessera, Inc., 

San Jose, Calif. 

Provisional application No. 60/040,021, filed on Mar. 4, 1997. 

This application Mar. 4, 1998, Appl. No. 34,515. 
Int. Cl. HOSF 3/00; G02F ///337; B29C 67/00; HOSB 6/00 

U.S. Cl. 204—164 27 Claims 








1. A method of making an anisotropic conductive element for 

use in microelectronic packaging comprising the steps of: 

(a) providing a layer of a material having a pair of oppositely- 
directed major faces, said layer incorporating a curable dielec- 
tric material in a fluid condition and electrically conductive 
particles in said curable dielectric material; 

(b) applying an electromagnetic field to said layer of a material 
so as to alter the configuration of said particles and so as to 
form areas of high particle concentration defining a plurality 
of conductive paths extending between the major faces of said 
layer; and 

(c) after the applying an electromagnetic field step, curing said 
dielectric material. 


US 6,190,510 B1 
PROCESS FOR PURIFYING A GAS AND APPARATUS 
FOR THE IMPLEMENTATION OF SUCH A PROCESS 
Jean-Christophe Rostaing, Buc; Jean-Claude Parent, Garches; 
Francis Bryselbout, Le Mesnil St. Denis, all of France, and 
Michel Moisan, Outremont, Canada, assignors to L’ Air Liq- 
uide, Societe Anonyme pour !’Etude et l’Exploitation des 
Procedes Georges Claude, Paris, France 
Continuation of application No. 08/985,258, filed on Dec. 4, 
1997, now Pat. No. 5,993,612. This application Aug. 11, 1999, 
Appl. No. 372,251. 
Claims priority, application France, Dec. 13, 1996, 96 15370 
This patent is subject to a terminal disclaimer. 
Int. Cl. CO1B //00; BOID 47/00;53/00; HOSF 3/00 
U.S. Cl. 204—164 11 Claims 


% 


1. A process for purifying a gas, comprising the steps of: 

flowing the gas to be purified through a hollow dielectric tube; 

creating an electric field in the gas to be purified by a traveling 
electromagnetic wave which travels in the dielectric tube and 
creates in the gas, an atmospheric-pressure plasma which is 
not in local thermodynamic equilibrium, for the purpose of 
dissociating impurities in the gas to form reactive compounds; 
and 
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reacting the formed reactive compounds with a corresponding 
reactive material for eliminating said reactive compounds 
from the gas to be purified, 

wherein the gas to be purified is the product of a distillation 
process. 


US 6,190,511 B1 
METHOD AND APPARATUS FOR ION BEAM SPUTTER 
DEPOSITION OF THIN FILMS 
David T. Wei, 3715 Malibu Vista Dr., Malibu, Calif. 90265 
Provisional application No. 60/039,616, filed on Mar. 13, 1997. 
This application Feb. 6, 1998, Appl. No. 20,195. 
Int. Cl. C23C 14/34 


US. Cl. 204—192.11 8 Claims 


2. An apparatus for sputter deposition of a film onto a substrate, 

the apparatus comprising: 

a vacuum chamber; 

a first target comprised of a material, said first target being 
within the chamber; 

a first ion beam impinging onto said first target, said first ion 
beam reflecting from said first target and sputtering particles 
of the material from the target to form the film on the 
substrate; 

a first baffle set up in a path of the reflected ion beam for 
collecting a portion of the reflected ion beam; 

a port connected to the baffle, the port pumping gases out of the 
chamber; 

a first jet for emitting an assist chemical towards said first target, 
where a portion of the assist chemical is collected by the 
baffle; 

a second jet for emitting a screen chemical near the substrate to 
intercept residual assist chemical and impurities; and 

a second baffle set up in a path of the screen chemical for 
collecting a portion of the screen chemical and exhaust. 





US 6,190,512 B1 
SOFT PLASMA IGNITION IN PLASMA PROCESSING 
CHAMBERS 
Alexander D. Lantsman, Middletown, N.Y., assignor to Tokyo 
Electron Arizona Inc., Tokyo, Japan 
Filed Sep. 7, 1993, Appl. No. 117,443 
Int. Cl. C23C /4/34 
U.S. Cl. 204—192.12 7 Claims 
1. A method of plasma processing a workpiece in a vacuum 
chamber having a cathode, comprising 
evacuating said chamber, 
elevating said cathode to a process initiation voltage relative to 
said chamber while said chamber is evacuated, said process 
initiation voltage being insufficient to fully ignite or maintain 
a plasma within said chamber, 
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flowing a gas into said chamber while maintaining said cathode 
at said process initiation voltage, and thereafter 

applying electrical power to said cathode to elevate said cathode 
to a processing voltage greater than said process initiation 
voltage to fully ignite a plasma from said gas within said 
chamber and cause electrical current to flow through said 
plasma, 

maintaining said cathode at said processing voltage to maintain 
ignition of a plasma in said chamber while processing said 
workpiece within said chamber. 





US 6,190,513 B1 
DARKSPACE SHIELD FOR IMPROVED RF 
TRANSMISSION IN INDUCTIVELY COUPLED PLASMA 
SOURCES FOR SPUTTER DEPOSITION 
John C. Forster, San Francisco; Bradley O. Stimson, San Jose, 
and Zheng Xu, Foster City, all of Calif., assignors to Applied 
Materials, Inc., Santa Clara, Calif. 
Filed May 14, 1997, Appl. No. 856,421 
Int. Cl. C23C /4/34 
U.S. Cl. 204—192.12 


16. A method of depositing material on a substrate in a semicon- 
ductor processing chamber having a wall, the method comprising 
coupling RF energy from a coil-shield into a plasma to produce 
ions to ionize material sputtered from a target, said coil-shield 
having first and second terminals wherein one of said coil- 
shield terminals is electrically coupled to an RF signal source 
and the other terminal of said coil-shield is coupled to ground, 
and wherein said coil-shield is positioned within said chamber 
to protect at least a portion of said chamber wall from depo- 
sition materials; and 
reducing eddy current RF energy losses by providing a slotted 
darkspace shield positioned adjacent a target to shield a 
periphery of said target adjacent said plasma. 
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US 6,190,514 B1 
METHOD FOR HIGH SCAN SPUTTER COATING TO 
PRODUCE COATED, ABRASION RESISTANT PRESS 
PLATES WITH REDUCED BUILT-IN THERMAL STRESS 
Muyuan M. Ma, Round Rock, and Jay T. Oliver, Belton, both 
of Tex., assignors to Premark RWP Holdings, Inc., Wilming- 
ton, Del. 
Filed Dec. 30, 1997, Appl. No. 1,146 
This patent is subject to a terminal disclaimer. 
Int. Cl. C23C /4/34 
U.S. Cl. 204—192.16 14 Claims 
1. A method of making a planar pressing surface for producing 
decorative laminate from resin impregnated paper, comprising: 
imparting a desired finish on a planar pressing surface; 
removing contaminants from the planar pressing surface; and 
coating the planar pressing surface with at least one diboride 
selected from the group consisting of hafnium diboride. 
molybdenum diboride, tantalum diboride, titanium diboride, 
tungsten diboride, vanadium diboride, and zirconium diboride 
or mixtures thereof in a planar magnetron sputter coating 
system to a Vickers hardness of at least 2000, 
wherein the coating is performed by causing said planar pressing 
surface and a sputtering head of the planar magnetron sputter 
coating system to move relative to one another at a scanning 
speed to provide a thermal gradient in the planar pressing 
surface of 50° F. or less. 


US 6,190,515 B1 
SILVER REFINING INSTALLATION 
Adalbert Prior, Goetzis, Austria, assignor to Prior Engineering 
AG, Zurich, Switzerland 
PCT No. PCT/AT98/00273, § 371 Date Sep. 30, 1999, § 102(e) 
Date Sep. 30, 1999, PCT Pub. No. WO99/24646, PCT Pub. 
Date May 20, 1999 
PCT Filed Nov. 6, 1998, Appl. No. 341,215 
Claims priority, application Austria, Nov. 6, 1997, 694/97 U 
Int. Cl. C25D 7/00 


U.S. Cl. 204—222 6 Claims 


1. An installation for silver refining according to the Moebius 
process using raw silver granules, the anodes containing a com- 
partment for receiving the raw silver, an underlying compartment 
for receiving anode sludge, and, positioned between them, a sup- 
port permeable to anode sludge and designed for supporting the 
raw silver charge, the support having at least two mutually mobile 
conveyor elements with horizontal axes, extending substantially 
over the support width and defining a gap for the passage of anode 
sludge, characterised in that said conveyor elements are provided 
for axial back-and-forth movement. 
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US 6,190,516 B1 
HIGH MAGNETIC FLUX SPUTTER TARGETS WITH 
VARIED MAGNETIC PERMEABILITY IN SELECTED 
REGIONS 
Wei Xiong, New City, N.Y.; Hung-Lee Hoo, Livingston, N.J., 
and Peter McDonald, Suffern, N.Y., assignors to Praxair S.T. 
Technology, Inc., Danbury, Conn. 
Filed Oct. 6, 1999, Appl. No. 413,073 
Int. Cl. C23C /4/34 


U.S. Cl. 204—298.13 4 Claims 
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1. A planar ferromagnetic sputter target for use in magnetron 
cathode sputtering comprising a solid, unitary ferromagnetic mate- 
rial having a ring-shaped first region and a second region adjacent 
the first region, the ferromagnetic material selected from the group 
consisting of: Co, Co-base alloys, Ni, Ni-base alloys, Fe and 
Fe-base alloys, the first region having at least a 0.5 lower magnetic 
permeability than the second region. 





US 6,190,517 B1 
MAGNET ARRAY 
Mervyn Howard Davis, Birdham; David Ian Charles Pearson, 
Hayling Island; Simon Richard Reeves, Warsash, and Barry 
Diver, deceased, late of Sheffield, all of United Kingdom, by 
Joan Mary Diver, legal representative, assignors to Nordiko 
Limited, United Kingdom 
PCT No. PCT/GB97/01233, § 371 Date Feb. 22, 1999, § 102(e) 
Date Feb. 22, 1999, PCT Pub. No. WO97/42649, PCT Pub. 
Date Nov. 13, 1997 
PCT Filed May 7, 1997, Appl. No. 180,457 
Claims priority, application United Kingdom, May 7, 1996, 
9609470 
Int. Cl. HO1J 37/34; HOIF 7/20; C23C 14/34 
U.S. Cl. 204—298.16 38 Claims 


1. An electro-magnet array for use in a sputtering apparatus 

comprising: 

a magnetisable core member extending substantially horizon- 
tally and having magnetisable outward projections arranged 
as at least two pairs of symmetrically opposed projections 
projecting outwardly and radially symmetrically from the 
magnetisable core member; 
pole piece associated with each projection and vertically 
displaced with respect thereto; 





Fesruary 20, 2001 


magnetisable coupling means arranged to couple each pole piece 
magnetically to its respective projection; and 

a magnetising coil around each projection arranged for produc- 
ing a magnetic field aligned substantially with a horizontal 
axis of symmetry of its respective projection in dependence 
upon the direction of flow of electric current through the 
magnetising coil; 

the magnetising coils being arranged so that, upon energisation, 
the respective magnetic field of one coil of a pair of projec- 
tions can produce a south pole at an inward side of its 
respective pole piece while the magnetic field of the coil of 
the other projection of the pair produces a north pole at an 
inward side of its respective pole piece and so that, at any 
moment, at least two inwardly facing south poles are pro- 
duced on the pole pieces on one side of a vertical place of 
symmetry through the array and an equal number of inwardly 
facing north poles are produced on the pole pieces on the 
other side of the vertical plane of symmetry, the vertical plane 
of symmetry passing between adjacent pole pieces. 


US 6,190,518 B1 
DEVICE FOR REDUCING PLASMA ETCH DAMAGE 
AND METHOD FOR MANUFACTURING SAME 

Tony T. Phan; Tom J. Goodwin, both of Austin, and John K. 

Lowell, Round Rock, all of Tex., assignors to Advanced 

Micro Devices, Inc., Sunnyvale, Calif. 

Filed Jul. 20, 1993, Appl. No. 95,147 
Int. Cl. C23C 14/34 

U.S. Cl. 204—298.31 
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1. A device for reducing plasma etch damage occurring within a 
sputter etch chamber, comprising: 

an anode spaced from a retainer of a sputter etch chamber; 

said retainer retaining a semiconductor wafer having an inactive 
region and an active region; 

at least one diode formed within said inactive region of said 
wafer near the outer periphery of said wafer; and 

said diode is capable of electrical connection to said retainer. 


US 6,190,519 B1 
GAS SENSOR ELEMENT 
Shigeyoshi Kobayashi; Zhang Yi Can, both of Saitama, and 
Shigeyuki Kimura, Gunma, all of Japan, assignors to Akeb- 
ono Brake Industry Co., Ltd., Tokyo, and Akebono Research 
and Development Center Ltd., Saitama, both of Japan 
Filed Mar. 26, 1999, Appl. No. 277,190 
Claims priority, application Japan, Mar. 27, 1998, 10-080684 
Int. Cl. GOIN 27/407 


U.S. Cl. 204—426 11 Claims 
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1. A gas sensor element comprising: 
an alkali metal ion conductor; 
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a detection electrode comprising an alkali metal carbonate in 
dissociation equilibrium with CO, gas, said detection elec- 
trode being provided on a first side of said alkali metal ion 
conductor; 

a solid reference electrode provided on a second side of said 
alkali metal ion conductor; and 

a bonding agent, for bonding said detection electrode compris- 
ing the alkali metal carbonate to said alkali metal ion conduc- 
tor, provided between said detection electrode and said alkali 
metal ion conductor, said bonding agent comprising an alka- 
line earth metal carbonate capable of forming an eutectic 
low-melting composition with the alkali metal carbonate of 
said detection electrode. 


US 6,190,520 B1 
IMPURITY MEASURING DEVICE 
Makiko Tamaoki, Yokohama, and Yumi Sasaki, Kamakura, 
both of Japan, assignors to Kabushiki Kaisha Toshiba, 
Kawasaki, Japan 
Division of application No. 08/758,575, filed on Dec. 3, 1996, 
now Pat. No. 5,882,504. This application Jan. 4, 1999, Appl. 
No. 225,221. 
Claims priority, application Japan, Dec. 5, 1995, 7-316499 
Int. Cl. GOIN 27/26 


U.S. Cl. 204—434 2 Claims 
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1. An impurity measuring device comprising: 

a frame adapted to be disposed on one surface of a substrate, the 
frame having an opening hole extending therethrough so that 
when the frame is disposed on the surface of the substrate a 
cavity is formed by the frame and said surface of the sub- 
strate, a first solution being poured into the cavity when the 
impurity measuring device is used to dissolve impurities 
existing on said surface of the substrate and within the sub- 
strate into the first solution; 

a plurality of electrodes which are put into the first solution in 
said cavity; 

a voltage supply for supplying a voltage across the electrodes to 
deposit the impurities dissolved in the first solution onto the 
electrodes; 

a vessel containing a second solution into which said electrodes 
with the impurities deposited thereon are soaked to dissolve 
the deposited impurities on the electrodes into the second 
solution; and 

a measuring unit for measuring the impurities dissolved in the 
second solution. 
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US 6,190,521 B1 
METHOD AND APPARATUS FOR FEEDING A SAMPLE 
INTO A CAPILLARY ELECTROPHORESIS APPARATUS 
Rauno Virtanen, Espoo, Finland, assignor to Valtion Tekn- 
illinen Tutkimuskeskus, Vtt, Finland 
PCT No. PCT/FI97/00149, § 371 Date Sep. 4, 1998, § 102(e) 
Date Sep. 4, 1998, PCT Pub. No. WO97/33166, PCT Pub. 
Date Sep. 12, 1997 
PCT Filed Mar. 6, 1997, Appl. No. 142,369 
Claims priority, application Finland, Mar. 7, 1996, 961069 
Int. Cl. GOIN 27/26 


U.S. Cl. 204—453 9 Claims 


1. A method for introducing a sample into the separation capil- 
lary of a capillary zone electrophoresis apparatus comprising two 
reservoirs which contain a background electrolyte solution, the 
reservoirs being interconnected by a separation capillary which 
contains background electrolyte solution, electrodes located in the 
reservoirs, the electrodes being in contact with a high-voltage 
source; and a detector at the outlet end of the capillary, comprising: 

introducing the sample by means of a fixed or movable sample- 

injection capillary 
placing the sample-injection capillary in the vicinity of the inlet 
an end of the separation capillary of the capillary zone elec- 
trophoresis apparatus in such a manner that the sample solu- 
tion being in the sample-injection capillary, or being injected 
therefrom, will surround the said inlet end entirely, and 

withdrawing, after a predetermined times the sample-injection 
capillary from the vicinity of the inlet end of the separation 
capillary of the capillary zone electrophoresis apparatus, 
whereupon the sample solution will be replaced by the back- 
ground solution. 


US 6,190,522 B1 
ANALYSIS OF CARBOHYDRATES DERIVATIZED WITH 
VISIBLE DYE BY HIGH-RESOLUTION 
POLYACRYLAMIDE GEL ELECTROPHORESIS 
Luis S. Haro, San Antonio, Tex., assignor to Board of Regents, 
The University of Texas System, Austin, Tex. 
Filed Apr. 24, 1998, Appl. No. 66,184 
Int. Cl. GOIN 27/26;33/00; CO7TG 17/00; CO9B 62/008; C12Q 
1/54 
U.S. Cl. 204—461 40 Claims 

1. A method of detecting the presence of a carbohydrate in a 

sample suspected of containing a carbohydrate comprising: 

a) contacting the sample with a non-fluorescent chromophore to 
produce a labeled carbohydrate, wherein said chromophore 
comprises 4-amino-1,1'-azobenzene or a sulfonic acid of 
4-amino-|,1'-azobenzene; 

b) separating the labeled carbohydrate from any unreacted non- 
fluorescent chromophore by gel electrophoresis with a gel: 
and 

c) detecting the labeled carbohydrate. 
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US 6,190,523 B1 
ELECTROCOAT COATING COMPOSITION AND 
PROCESS FOR ELECTROCOATING A SUBSTRATE 
Charles L. Tazzia, Detroit, Mich., assignor to BASF Corpora- 
tion, Southfield, Mich. 
Filed Jul. 20, 1999, Appl. No. 357,456 
Int. Cl. C25D /3/04 
U.S. Cl. 204—484 23 Claims 

22. A method of coating a conductive substrate, including steps 

of: 

(a) electrocoating the conductive substrate with a first layer of a 
first electrocoat coating composition containing a conductive 
pigment; 

(b) sufficiently drying or curing the first layer to provide a 
conductive first layer; 

(c) electrocoating the substrate with a second layer from a 
second electrocoat coating composition; and 

(d) fully curing the second layer and, if necessary, the first layer, 
wherein at least one of said first electrocoat coating composi- 
tion and said second electrocoat coating composition com- 
prises, in an aqueous medium, an anionic addition polymer 
latex and a water-insoluble crosslinking resin dispersed with 
an anionic dispersing resin. 


US 6,190,524 B1 
ORGANOSULFUR BISMUTH COMPOUNDS AND THEIR 
USE IN ELECTRODEPOSITABLE COATING 
COMPOSITIONS 
Raphael O. Kollah, Pittsburgh; Brian E. Woodworth, Mars; 
Lawrence G. Anderson, and Matthew S. Scott, both of Pitts- 
burgh, all of Pa., assignors to PPG Industries Ohio, Inc., 
Cleveland, Ohio 
Filed Mar. 26, 1999, Appl. No. 277,445 
Int. Cl. C25D /3//0 
U.S. Cl. 204—489 18 Claims 
10. A method of electrocoating an electroconductive substrate 
which serves as a cathode in an electrical circuit comprising the 
cathode and an anode immersed in an aqueous electrodepositable 
composition containing a cationic water dispersible resin, said 
method comprising passing an electric current between the anode 
and the cathode to cause the electrodepositable composition to 
deposit on the cathode as a substantially continuous film, and 
heating the electrodeposited film at an elevated temperature to cure 
the film, wherein the electrodepositable composition comprises: 
(a) an active hydrogen-containing, cationic salt group-containing 
resin electrodepositable on a cathode; 
(b) a capped polyisocyanate curing agent; and 
(c) a catalyst composition comprising a reaction product of 
(1) a bismuth compound; and 
(2) a heterocyclic compound having mercapto functionality. 


US 6,190,525 B1 
ELECTRODEPOSITION BATHS CONTAINING YTTRIUM 
Richard F. Karabin, Ruffs Dale, and Alan J. Kaylo, Glenshaw, 

both of Pa., assignors to PPG Industries Ohio, Inc., Cleve- 
land, Ohio 
Filed Apr. 22, 1999, Appl. No. 298,104 
Int. Cl. C25D /3/10 
U.S. Cl. 204—489 27 Claims 
17. A method of electrocoating a conductive substrate serving as 
a charged electrode in an electrical circuit comprising said elec- 
trode and an oppositely charged counter electrode, said electrodes 
being immersed in an aqueous electrocoating composition, com- 
prising passing electric current between said electrodes to cause 
deposition of the electrocoating composition on the substrate as a 
substantially continuous film, the aqueous electrocoating composi- 
tion comprising: 
(a) an active hydrogen group-containing ionic electrodepositable 
resin, and 
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(b) a curing agent having functional groups reactive with the 
active hydrogen groups of (a), 

wherein the improvement comprises an electrodeposition bath 

containing at ieast one soluble yttrium compound present in 

an amount about 10 parts per million to about 10,000 parts 

per million of total, based on electrodeposition bath weight. 





US 6,190,526 B1 

IN-SITU REMEDIATION OF CONTAMINATED SOILS 

Sa Van Ho, St. Louis, Mo., assignor to Monsanto Company, St. 
Louis, Mo. 

PCT No. PCT/US97/23038, § 371 Date Aug. 26, 1999, § 102(e) 
Date Aug. 26, 1999, PCT Pub. No. WO98/26881, PCT Pub. 
Date Jun. 25, 1998 

Provisional application No. 60/032,977, filed on Dec. 16, 1996. 

This PCT application Dec. 5, 1997, Appl. No. 319,873. 
Int. Cl. BOID 6/42 

U.S. Cl. 204—515 24 Claims 
1. A process for the in-situ remediation of soil comprising: 

(a) introducing at least one co-metabolite for treating contami- 
nants in a contaminated soil region into said contaminated soil 
region wherein the source of said at least one co-metabolite is 
at least one root zone located within said contaminated soil 
region, wherein each said root zone contains the root system 
of a plurality of plants capable of releasing said at least one 
co-metabolite, and 

(b) transmitting direct electric current through said contaminated 
soil region between a first electrode and a second electrode 
having opposite charge, wherein said first electrode is located 
at a first end of said contaminated soil region and said second 
electrode is located at the opposite end of said contaminated 
soil region (1) to cause an electroosmotic flow from said 
second electrode to said first electrode, (2) to cause an elec- 
tromigratory movement of ionic contaminants in a direction 
toward the electrode of opposite charge, or (3) to cause an 
electroosmotic flow from said second electrode to said first 
electrode and an electromigratory movement of ionic con- 
taminants in a direction toward the electrode of opposite 


US 6,190,527 B1 
ELECTROCOAGULATION PRINTING APPARATUS 
Shigeto Hashimoto, and Toshio Oshida, both of Tokyo, Japan, 
assignors to Toyo Ink Mfg. Co., Ltd., Tokyo, Japan 

Filed Apr. 1, 1999, Appl. No. 283,870 
Int. Cl. C25D ///2;13/00;15/00 


U.S. Cl. 204—623 14 Claims 
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1. An electrocoagulation printing apparatus comprising: 

a positive electrode having a positive electrode active surface; 

a printing head having a negative electrode spaced from the 
positive electrode active surface by a gap; 

feed means for supplying ink into the gap, dots of coagulated ink 
for representing it desired image produced from the ink on the 
positive electrode active surface as the negative electrode is 
electrically energized; 

removing means for removing any non-coagulated ink from the 
positive electrode active surface; 
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transfer means for bringing a substrate into contact with the dots 
of coagulated ink to cause transfer of the coagulated ink from 
the positive electrode active surface onto the substrate and 
thereby imprint the substrate with the image; 

gap measurement means utilizing eddy-current for measuring 
the gap defining an inter-electrode distance between the posi- 
tive electrode active surface and the negative electrode; and 

gap control means for controlling the gap according to output 
from the gap measurement means. 


US 6,190,528 B1 
HELICAL ELECTRODEIONIZATION APPARATUS 

Xiang Li, Rm 302, Bidg 45, Ji Shan Er Cun, Huzhou, Zhejiang 

Province, China, and Gou-Lin Luo, Rm 704, Bidg 1, Ji Shan 

Nan Qu, Huzhou, Zhengjiang Province, China 

Filed Mar. 12, 1999, Appl. No. 266,995 

Claims priority, application China, Mar. 19, 1998, 98 2 

23514.3; Nov. 17, 1998, 98 2 25671.X 
Int. Cl. BOID 6/48 

U.S. Cl. 204—632 
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1. A helical electrodeionization apparatus which comprises an 
anion exchange membrane (18) and a cation exchange membrane 
(19), a central pipe (11), a plurality of main component parts, an 
outer crust (5) and covers(2,2'), wherein: 

said central pipe (11) is metal pipe that acts as an electrode and 
also as water distributing or gathering pipe; 

said main component parts of said apparatus, which have a 
helical cylinder structure with said central pipe (11) as the 
helical axis, further comprising: 

i. at least one set of rolled membrane bags that are formed by 
positioning a net-separating wall (20) between an anion 
exchange membrane (18) and a cation exchange membrane 
(19), 

ii. metal strip or metal wire twined round the outside of said 
cylinder structure which forms a conductive crust, said 
conductive crust being used as another electrode; 

a first flow unit (8) of said main component parts, including the 
flow passage in said membrane bag being fitted tightly and 
communicating with said central pipe (11) along the axial 
direction; and 

a second flow unit (9) of said main component parts, including 
the flow passage between said adjacent membrane bags being 
formed by filling ion exchange resin. 
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US 6,190,529 B1 
METHOD FOR PLATING GOLD TO BOND LEADS ON A 
SEMICONDUCTOR SUBSTRATE 
Yei-Shen Wu, Kaohsiung; Kun-Ching Chen, Tainan, and Su 
Tao, Kaohsiung, all of Taiwan, assignors to Advanced Semi- 
conductor Engineering Inc., Kaohsiung, Taiwan 
Filed Apr. 19, 1999, Appl. No. 294,929 
Int. Cl. C25D 5/02;7/12; HO1L 21/44 
US. Cl. 205—118 


1. A method for plating gold to a plurality of bond leads on a 
substrate (10), said substrate (10) having a center portion defined 
therein a bond area (12) and an edge formed thereon a plating loop 
(14), each one of said plurality of bond leads having an end located 
in said bond area (12) and the other end connected with a ball land 
(13) formed on said substrate (10), a die (21) having a plurality of 
solder pads (211) being provided to electrically connect with said 
substrate (10) by bonding said plurality of bond leads to said 
plurality of solder pads (211), respectively, said method comprising 
the steps of: 

extending a plating line (141) from said plating loop (14) to said 

bond area (12) to electrically connect said plurality of bond 
leads in series, said plating line (141) further extending to 
connect to said plating loop (14) after connecting said plural- 
ity of bond leads together; 

conducting electricity to said plurality of bond leads and ball 

lands (13) via said plating loop (14) and said plating line 
(141) thereby plating gold to said plurality of bond leads and 
ball lands (13); and 

using a bonding tool (22) to cut off and remove said plating line 

(141) when said bonding tool (22) is provided to bond said 
plurality of bond leads to said plurality of solder pads (211), 
respectively. 


US 6,190,530 B1 
ANODE CONTAINER, ELECTROPLATING SYSTEM, 
METHOD AND PLATED OBJECT 
William Louis Brodsky, Binghamton; Donald W. Henderson, 
Ithaca, and Lawrence Philip Lehman, Endicott, all of N.Y., 
assignors to International Business Machines Corporation, 
Armonk, N.Y. 
Filed Apr. 12, 1999, Appl. No. 291,135 
Int. Cl. C25D 5/00 
U.S. Cl. 205—147 31 Claims 
28. An electroplating process comprising the steps of: 
supporting an object to be plated in a tank filled with electro- 
plating solution; 
supporting plating material in the electroplating solution in a 
container having an interior cross-sectional area, at or near a 
lower end thereof, that is larger than an interior cross- 
sectional area of an upper end thereof; and 
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supplying an electric current through the object to be plated, the 
electroplating solution and the container including the plating 
material, whereby plating material is plated onto the object. 





US 6,190,531 B1 
CONCENTRATION AND REMOVAL OF TRITIUM AND/ 
OR DEUTERIUM FROM WATER CONTAMINATED 
WITH TRITIUM AND/OR DEUTERIUM 

Thomas J. Meyer, Chapel Hill, and Poonam M. Narula, Carr- 

boro, both of N.C., assignors to University of North Caro- 

lina, Chapel Hill, N.C. 

Filed Jul. 27, 1999, Appl. No. 361,712 
Int. Ci. CO2F /46/ 


U.S. Cl. 205—742 12 Claims 
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1. A method for separation of hydrogen isotope contamination 

from water comprising: 

(a) providing an aqueous solution containing hydrogen isotope 
contamination; 

(b) providing an organic substrate and converting 
(i) the isotope contamination into the organic substrate in 

isotope form and 
(ii) a portion of the water into the organic substrate in protio 
form; 

(c) performing electrolysis in the presence of a metal oxo 
complex on the aqueous solution resultant from (b) in order to 
oxidize the protio form of the organic substrate into its oxi- 
dized form and hydrogen gas and to concentrate the isotope 
form of the organic substrate; and 

(d) extracting the isotope form of the organic substrate from the 
aqueous solution resultant from (c). 
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US 6,190,532 B1 
PRODUCTION OF HIGH VISCOSITY INDEX 
LUBRICANTS 
Thomas F. Degnan, Morrestown, and Dominick N. Mazzone, 
Wenonah, both of N.J., assignors to Mobil Oil Corporation, 
New York, N.Y. 

Continuation-in-part of application No. 09/115,255, filed on 
Jul. 13, 1998, now abandoned. This application Nov. 15, 1999, 
Appl. No. 439,666. 

Int. Cl. C10G /3/0] 

U.S. Cl. 208—27 12 Claims 

1. A process for producing a high viscosity index lubricant 
having a viscosity index of at least 125 from a petroleum wax feed 
having a paraffin content or at least 40 weight percent, which 
comprises isomerizing waxy paraffins present in the feed to less 
waxy isoparaffins in the presence of hydrogen partial pressure of at 
least 1000 psig and in the presence of a low acidity isomerization 
catalyst, the catalyst comprising a porous support material which is 
loaded with a noble metal hydrogenation component, the support 
material comprising zeolite beta, the zeolite beta having an alpha 
value of not more than 20 and an isomerization selectivity of no 
less than 48%. 


US 6,190,533 B1 
INTEGRATED HYDROTREATING STEAM CRACKING 
PROCESS FOR THE PRODUCTION OF OLEFINS 

Carl W. Bradow, Pearland; Dane Clark Grenoble, Nassau Bay; 

Stanley N. Milam, Houston; Bruce H. C. Winquist, Houston; 

Brendan D. Murray, Houston, and Richard M. Foley, Hous- 

ton, all of Tex., assignors to Exxon Chemical Patents Inc., 

Houston, Tex. 


Provisional application No. 60/027,859, filed on Aug. 15, 1996, 
Provisional application No. 60/034,612, filed on Dec. 31, 1996. 
This application May 8, 1997, Appl. No. 848,438. 

Int. Ci. C10G 69/06; CO7C 4/04 


U.S. Cl. 208—57 23 Claims 

1. An integrated process for converting a hydrocarbon feedstock 
having components boiling above about 100° C. into steam 
cracked products, which process comprises: 

a) passing said hydrocarbon feedstock in the presence of a 
hydrogen source and at least two hydrotreating catalysts 
through a hydrotreating zone at an elevated temperature and a 
pressure in the range of from about 400 psig and about 1250 
psig to effect reduction of the sulfur level to below about 100 
parts per million and reduction of the nitrogen level to below 
about 15 parts per million, 
wherein the hydrotreating catalysts include a first hydrotreat- 

ing catalyst comprising a component selected from the 
group consisting of Group VIB metals, oxides, sulfides, 
Group VIII metals, oxides, sulfides and mixtures thereof, 
supported on an amorphous carrier, and a_ second 
hydrotreating catalyst comprising a Group VIB component 
selected from the group consisting of tungsten, molybde- 
num and mixtures thereof, a Group VIII component 
selected from the group consisting of nickel, cobalt and 
mixtures thereof, and a carrier selected from the group 
consisting of amorphous silica-alumina and molecular 
sieves having a pore diameter greater than about six ang- 
stroms, 

b) passing the product from said hydrotreating zone to a steam 
cracking zone wherein said product is contacted with steam at 
temperatures greater than about 700° C., and 

c) recovering hydrogen and C,—C, hydrocarbons, steam cracked 
naphtha, steam cracked gas oil and steam cracked tar there- 
from, wherein the amount of steam cracked tar produced is 
reduced by at least about 15 percent, basis the starting hydro- 
carbon feedstock which has not been subject to hydrotreating. 
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US 6,190,534 B1 
NAPHTHA UPGRADING BY COMBINED OLEFIN 
FORMING AND AROMATIZATION 
Paula L. Bogdan, Mount Prospect, Ill., assignor to UOP LLC, 
Des Plaines, Ill. 
Filed Mar. 15, 1999, Appl. No. 268,400 
Int. Cl. C10G 35/06 
U.S. Cl. 208—65 16 Claims 
1. A process combination for selectively upgrading a naphtha 
feedstock to obtain an aromatics-rich product having an increased 
octane number comprising the steps of: 

(a) contacting the naphtha feedstock in an olefin-forming zone 
with a nonacidic, non-zeolitic olefin-forming catalyst, com- 
prising at least one platinum-group metal component and a 
nonacidic support, at olefin-forming conditions comprising a 
temperature of from about 350 to 650° C., pressure of from 
about 100 kPa to 4 MPa and liquid hourly space velocity of 
from about 0.1 to 100 hr~' to dehydrogenate paraffins without 
substantial dehydrocyclization and produce an  olefin- 
containing intermediate stream; and, 

(b) converting the olefin-containing intermediate stream to yield 
aromatics in an aromatization zone maintained at aromatiza- 
tion conditions comprising a temperature of from about 260 to 
560° C., pressure of from about 100 kPa to 4 MPa and liquid 
hourly space velocity of from about 0.5 to 40 hr-' in the 
presence of free hydrogen with a solid acid aromatization 
catalyst comprising a supported platinum-group metal compo- 
nent and recovering the aromatics-rich product. 





US 6,190,535 B1 
HYDROCRACKING PROCESS 
Tom N. Kalnes, La Grange, and Richard K. Hoehn, Mount 
Prospect, both of Ill., assignors to UOP LLC, Des Plaines, Ill. 
Filed Aug. 20, 1999, Appl. No. 377,410 
Int. Cl. C10G 65//2 


U.S. Cl. 208—89 12 Claims 
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1. A process for hydrocracking a hydrocarbonaceous feedstock 

which process comprises: 

(a) passing a hydrocarbonaceous feedstock, a liquid recycle 
stream and hydrogen to a denitrification and desulfurization 
reaction zone containing a catalyst and recovering a denitrifi- 
cation and desulfurization reaction zone effluent therefrom; 

(b) passing said denitrification and desulfurization reaction zone 
effluent to an indirect heat exchange zone to remove heat 
therefrom; 

(c) passing the resulting cooled denitrification and desulfuriza- 
tion reaction zone effluent to a hydrocracking zone containing 
hydrocracking catalyst; 

(d) passing a resulting effluent from said hydrocracking zone 
directly to a hot, high pressure stripper utilizing a hot, 
hydrogen-rich stripping gas to produce a first vapor stream 
comprising hydrogen, hydrocarbonaceous compounds boiling 
at a temperature below the boiling range of said hydrocarbon- 
aceous feedstock, hydrogen sulfide and ammonia, and a first 
liquid stream comprising hydrocarbonaceous compounds 
boiling in the range of said hydrocarbonaceous feedstock; 
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(e) passing at least a portion of said first liquid stream compris- 
ing hydrocarbonaceous compounds boiling in the range of 
said hydrocarbonaceous feedstock as at least a portion of said 
liquid recycle stream to said denitrification and desulfuriza- 
tion reaction zone; 

(f) condensing at least a portion of said first vapor stream to 
produce a second liquid stream comprising hydrocarbon- 
aceous compounds boiling at a temperature below the boiling 
range of said hydrocarbonaceous feedstock and a second 
vapor stream comprising hydrogen and hydrogen sulfide; 

(g) introducing at least a portion of said second vapor stream to 
said indirect heat exchange zone; 

(h) removing a resulting heated second vapor stream from said 
indirect heat exchange zone to provide at least a portion of 
said hot, hydrogen-rich stripping gas of step (d); and 

(i) recovering said second liquid stream produced in step (f). 





US 6,190,536 B1 
CATALYTIC CRACKING PROCESS 
Kaaeid A. Lokhandwala, Union City, and Richard W. Baker, 
Palo Alto, both of Calif., assignors to Membrane Technology 
and Research, Inc., Menlo Park, Calif. 
Filed May 22, 1998, Appl. No. 83,784 
Int. Cl. CO7C 7/00;7/144;7/11 
U.S. Cl. 208—103 


1. A catalytic cracking process, comprising the following steps: 

(a) cracking a hydrocarbon feedstock; 

(b) fractionating the hydrocarbon product of step (a) to produce 
at least one liquid stream and an overhead vapor stream; 

(c) cooling at least a part of the overhead vapor stream, thereby 
producing an overhead liquid stream and a wet gas stream; 

(d) compressing at least a part of the wet gas stream; 

(e) separating the compressed wet gas stream into a hydrocarbon 
liquid portion and a vapor portion; 

(f) passing at least a part of the vapor portion through at least 
one absorption step to absorb C,, hydrocarbon components, 
thereby producing a lighter vapor portion; 

(g) passing at least a part of the lighter vapor portion as a feed 
gas across the feed side of a polymeric membrane having a 
feed side and a permeate side and being selectively permeable 
to C,, hydrocarbons over hydrogen; 

(h) withdrawing from the permeate side a permeate stream 
enriched in C,, hydrocarbons compared with the feed gas; 
(i) withdrawing from the feed side a residue stream enriched in 

hydrogen compared with the feed gas. 
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US 6,190,537 B1 
METHOD FOR PRODUCING FUEL DISTILLATES 
Juri Alekseevich Kanataev, Moscow; Mikhail Konstantinovich 
Julin, Bronnitsy Moskovskoy; Evgeny Aleksandrovich Ruzh- 
nikov, Novomoskovsk Tulskoy, and Valentin Dmitrievich Efi- 
menkov, Moscow, all of Russian Federation, assignors to 
Zakrytoe Aktsionernoye Obschestove “Panjsher- Holding”, 
Moscow, Russian Federation 
Continuation-in-part of application No. PCT/RU98/00153, 
filed on May 22, 1998. This application Jul. 16, 1999, Appl. 
No. 354,898. 
Int. Cl. C10G 47/24;9/00 
U.S. Cl. 208—107 3 Claims 
1. A method for producing fuel distillates from oil residual stock, 
including mixing the oil residual stock with sapropelite and a 
liquid aromatic additive, subjecting the resulting mixture to hydro- 
gen or thermal cracking, and extracting desired products, charac- 
terized by subjecting the mixture, prior to said hydrogen or thermal 
cracking, to at least a double-stage homogenization in an activator 
at a temperature of 85—105° C., said liquid aromatic additive being 
a fraction of hydrogenated thermal or hydrogen cracking products 
boiling at 300-400° C. in the amount of | to 5 percent by mass 
with respect to the oil residual stock. 





US 6,190,538 B1 
PROCESS FOR THE PREPARATION OF A CATALYST 
COMPOSITION 

Johan Willem Gosselink; Johannes Anthonius Robert Van 

Veen, and Arend-Jan Van Welsenes, all of Amsterdam, Neth- 

erlands, assignors to Shell Oil Company, Houston, Tex. 

Filed Aug. 2, 1999, Appl. No. 365,011 

Claims priority, application European Pat. Off., Aug. 3, 

1998, 98306162 
Int. Cl. C10G 47/00 

U.S. Cl. 208—111.01 19 Claims 

1. A process for the preparation of a catalyst composition which 
comprises, as first cracking component, a zeolite beta, and a 
second cracking component selected from (i) crystalline molecular 
sieves having pores with diameters greater than 0.6 nm, (ii) clays, 
and (iii) amorphous cracking components, the process comprising 
the steps of: 

(a) preparing a mixture comprising the first cracking component 

and a gelatin material, and mixing intimately, 
(b) mulling with the second cracking component, and 
(c) extruding the mixture of step (b) into catalyst extrudates, and 
calcining the extrudates. 

12. A composite catalyst composition prepared by the process of 
claim 1. 

18. A hydrocracking process comprising the step of contacting a 
hydrocarbonaceous feedstock with a composite catalyst of claim 
12 at an elevated temperature in the presence of hydrogen. 


US 6,190,539 B1 
REFORMING USING A BOUND HALIDED ZEOLITE 
CATALYST 
Dennis L. Holtermann, Crockett; Charles R. Wilson, San Fran- 
cisco; Wayne S. Masumura, Berkeley, all of Calif.; Michio 
Sugimoto, and Hiroshi Ohashi, both of Chiba, Japan, assign- 
ors to Chevron Chemical Company LLC, San Ramon, Calif. 
Continuation-in-part of application No. 09/004,216, filed on 
Jan. 8, 1998. This application Nov. 24, 1998, Appl. No. 
200,053. 
This patent is subject to a terminal disclaimer. 
Int. Cl. C10G 35/06 
U.S. Cl. 208—139 21 Claims 
1. A commercial catalytic reforming process comprising the 
catalytic conversion of hydrocarbons to produce aromatics and 
hydrogen, said process comprising treating a halided zeolite cata- 
lyst containing a Group VIII metal at commercial startup condi- 





Fesruary 20, 2001 


tions and then reforming hydrocarbons, wherein said catalyst is 
prepared by washing a bound zeolite catalyst base or a bound 
zeolite catalyst before halide addition. 

14. A commercial hydrocarbon conversion process comprising 
the catalytic conversion of a hydrocarbon-containing feed to a 
product comprising aromatics, under conversion conditions that 
include a catalyst startup at a gas flow rate comprising a GHSV of 
between 400 and 2000 hr™' and a heat-up rate of between 5 and 
50° F/hr during catalyst reduction above about 500° F., said 
process using a halided zeolite catalyst containing a Group VIII 
metal, said halided catalyst prepared by a process comprising 
washing a bound zeolite catalyst base or catalyst before halide 
addition. 


US 6,190,540 B1 
SELECTIVE PURGING FOR HYDROPROCESSING 

REACTOR LOOP 

Kaaeid A. Lokhandwala, Union City, and Richard W. Baker, 

Palo Alto, both of Calif., assignors to Membrane Technology 
and Research, Inc., Menlo Park, Calif. 

Filed May 22, 1998, Appl. No. 83,872 
This patent is subject to a terminal disclaimer. 

Int. Cl. C10G 45/00 


U.S. Cl. 208—209 48 Claims 
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1. A process of hydroprocessing a fluid stream comprising 
hydrogen, a sulfur compound, and hydrocarbons, the process com- 
prising the steps of: 

(a) hydroprocessing the fluid stream; 

(b) subjecting an effluent, wherein the effluent comprises hydro- 
gen sulfide, from the hydroprocessing step to at least one 
phase separation step, thereby producing a vapor stream com- 
prising hydrogen, hydrogen sulfide, and a light hydrocarbon; 

(c) performing a membrane separation step, comprising passing 
at least a portion of the vapor stream across a feed side of a 
polymeric membrane selective to the light hydrocarbon and 
hydrogen sulfide over hydrogen; 

(d) withdrawing from a permeate side of the polymeric mem- 
brane a permeate stream enriched in hydrogen sulfide and the 
light hydrocarbon compared to the vapor stream; 

(e) withdrawing from the feed side a residue stream enriched in 
hydrogen compared to the vapor stream; 

recycling at least a portion of the residue stream to the hydro- 
processing step. 

17. A process of hydroprocessing a fluid stream comprising 
hydrogen and hydrocarbons comprising providing selective purg- 
ing of light hydrocarbons from a hydroprocessor reactor recycle 
loop by carrying out the steps of: 

(a) hydroprocessing the fluid stream; 

(b) subjecting an effluent from the hydroprocessing step to at 
least one phase separation step, thereby producing a vapor 
stream comprising hydrogen and a light hydrocarbon; 

(c) performing a membrane separation step, comprising passing 
at least a portion of the vapor stream across a feed side of a 
polymeric membrane selective to the light hydrocarbon over 
hydrogen; 

(d) withdrawing from a permeate side of the polymeric mem- 
brane a permeate stream enriched in the light hydrocarbon 
compared to the vapor stream; 
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(e) withdrawing from the feed side a residue stream enriched in 
hydrogen compared to the vapor stream; 

(f) completing the hydroprocessor reactor recycle loop by recy- 
cling at least a portion of the residue stream to the hydropro- 
cessing step. 


US 6,190,541 B1 
PROCESS FOR TREATMENT OF PETROLEUM ACIDS 
(LAW824) 

Michael Siskin, Randolph; Pacifico Viernes Manalastas, Edi- 
son, and Guido Sartori, Annandale, all of N.J., assignors to 
Exxon Research and Engineering Company, Annandale, N.J. 

Filed May 11, 1999, Appl. No. 309,941 
Int. Cl. C10G 45/00 

U.S. Cl. 208—263 11 Claims 
1. A process for decreasing the acidity of an organic acid- 

containing petroleum oil, comprising: contacting said petroleum oil 
containing organic acids with an effective amount of an alcohol 
selected from the group consisting of alkanols, alkane diols and 
mixtures thereof, and an effective trace amount of a base selected 
from Group IA and IIA metal carbonates, hydroxides, phosphates, 
and mixtures of a hydroxide and phosphate at a temperature and 
under conditions sufficient to form the corresponding ester of said 
alcohol. 


US 6,190,542 B1 
CATALYTIC MULTI-STAGE PROCESS FOR 
HYDROCONVERSION AND REFINING HYDROCARBON 
FEEDS 
Alfred G. Comolli, Yardley, Pa., and Lap-Keung Lee, Cran- 
bury, N.J., assignors to Hydrocarbon Technologies, Inc., 
Lawrenceville, N.J. 


Continuation-in-part of application No. 08/742,541, filed on 
Nov. 1, 1996, now Pat. No. 5,871,638, which is a continuation- 
in-part of application No. 08/609,759, filed on Feb. 23, 1996, 
now Pat. No. 5,866,501. This application Feb. 1, 1999, Appl. 
No. 241,505. 

This patent is subject to a terminal disclaimer. 

Int. Cl. C10G 1/06 


22 Claims 


C1—C3 GASES 


U.S. Cl. 208—423 


1. A catalytic multi-stage process for hydrogenation and hydro- 
conversion of heavy carbonaceous feed materials to produce 
lower-boiling hydrocarbon liquid products, the process comprising: 

(a) reacting a carbonaceous feed material together with a highly 

dispersed iron-based catalyst and hydrogen in a first stage 
back-mixed catalytic reactor maintained at reaction conditions 
of 700-850° F. (370—460° C.) temperature, 1000-3500 psig 
hydrogen partial pressure, 20-80 Ib/h/ft* ‘320-1280 kg/h/m’) 
reactor space velocity, and catalyst loading of 500—15,000 
wppm iron relative to the feed, and providing a first reactor 
effluent stream containing vapor and liquid fractions; 

(b) phase separating said first stage reactor effluent stream into 

its vapor and liquid fractions in successive primary and sec- 
ondary interstage separators to provide separator overhead 
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and bottoms streams, and further reacting the remaining pri- 
mary interstage separator bottoms liquid fraction in a second 
stage back-mixed catalytic reactor to provide a second reactor 
effluent stream containing vapor and liquid fractions; 

(c) phase separating said second stage reactor effluent stream 
into its vapor and liquid fractions to provide a second stage 
separator overhead stream and a bottoms liquid fraction, and 
combining the second stage separator overhead fraction 
stream with said secondary interstage phase separator bottoms 
fraction stream, and catalytically hydrotreating the combined 
streams in an in-line fixed bed catalytic multistage hydrotreat- 
ing reactor to provide a hydrotreated liquid product; and 

(d) distilling said bottoms liquid fraction from said second stage 
phase separation step, and withdrawing low-boiling hydrocar- 
bon liquid products from the process. 





US 6,190,543 B1 
CYCLONIC SEPARATOR 
Bjorn Christiansen, Tiller, Norway, assignor to Kvaerner Pro- 
cess Systems A.S., Billingstad, Norway 
PCT No. PCT/IB97/00777, § 371 Date Apr. 19, 1999, § 102(e) 
Date Apr. 19, 1999, PCT Pub. No. WO97/46323, PCT Pub. 
Date Dec. 11, 1997 
PCT Filed Jun. 4, 1997, Appl. No. 202,053 
Claims priority, application United Kingdom, Jun. 5, 1996, 
9611692 
Int. Cl. BOID /7/038;21/26 


U.S. Cl. 210—87 16 Claims 


1. Acyclonic separator for separating fluids of differing densities 

from a mixture thereof, comprising, 

a vessel, 

a first stage cyclone separator housed within said vessel and 
including a first separation chamber having an inlet for the 
mixture to be separated, an underflow outlet for a more dense 
fluid phase separated from said mixture, and an overflow 
outlet for a less dense fluid phase separated from said mixture, 

an inlet conduit communicating with said inlet of said first stage 
cyclone separator for conducting said mixture through the 
wall of said vessel to said inlet, 

an outlet conduit communicating with said underflow outlet of 
said first stage cyclone separator for conducting said more 
dense fluid phase from said outlet through the wall of said 
vessel, and, 

said overflow outlet of said first stage cyclone separator in use 
discharging said less dense fluid phase into said vessel, and 
including a vortex finder and means for deflecting the flow 
which issues from the vortex finder to promote separation 
therefrom of any entrained more dense fluid phase, whereby 
said overflow outlet and said vessel define a second stage 
cyclone separator, separated more dense fluid phase of the 
overflow mixture from the first stage being collected in said 
vessel. 


OFFICIAL GAZETTE 
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US 6,190,544 B1 
AERATOR WITH FLOAT CHAMBER AND TURNABLE 
INLET 

Norman Alun Lindsay Edwards, St. Asaph, United Kingdom, 

assignor to Flucon Pumps Limited, United Kingdom 

Filed Jan. 29, 1999, Appl. No. 239,582 

Claims priority, application United Kingdom, Jan. 30, 1998, 

9801877 
Int. Cl. BOIF 03/04 


U.S. Cl. 210—96.1 15 Claims 


1. An aerator for use in a liquid medium comprising a liquid 
inlet to a venturi chamber, pump means for drawing liquid through 
the venturi chamber, an air inlet connected to the venturi chamber, 
whereby air is drawn into and aerates the liquid drawn through the 
venturi chamber, an outlet from the venturi chamber for discharg- 
ing the aerated liquid into the liquid medium and float means for 
supporting the aerator in the liquid medium, wherein the liquid 
inlet and the outlet are on substantially parallel axes, and wherein 
the liquid inlet is turnable between two positions, one position 
where the liquid inlet takes in liquid in an opposite direction to 
outlet flow and the other position where the liquid is drawn in and 
discharged in the same direction. 


US 6,190,545 B1 
DRAINWATER TREATMENT SYSTEM FOR USE IN A 
HORIZONTAL PASSAGEWAY 
J. Kelly Williamson, Hixson, Tenn., assignor to Remedial Solu- 
tions, Inc., Hixson, Tenn. 
Continuation-in-part of application No. 09/053,431, filed on 
Apr. 1, 1998, now abandoned. This application Nov. 16, 1999, 
Appl. No. 441,307. 
Int. Cl. EO3F 5//6 
U.S. Cl. 210—155 16 Claims 


20 





1. A drainwater treatment system positionable within a drainage 
system having an upstream pipe portion having an outlet through 
which drainwater enters the system and a downstream pipe portion 
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having an inlet through which drainwater exits the system, the —_an oil outlet from the housing; 
treatment system comprising: means for defining a horizontal flow _a filter disposed in the housing between the oil intake opening 
passage; and the oil outlet for filtering oil passing therethrough; 

a partition supported within the horizontal flow passage between _an oil deflection device disposed in the housing and forming a 


the upstream and downstream pipe portions for dividing the 
horizontal flow passage into an upstream chamber into which 
drainwater flows from the outlet of the upstream pipe portion 
and a downstream chamber from which drainwater flows into 
the inlet of the downstream pipe portion, and the partition 
having an upper edge and an opening adjacent the upper edge 
through which the interior of the upstream chamber commu- 


ceiling over the oil intake opening that is substantially trans- 
verse to the central axis of the oil intake opening, wherein the 
ceiling of the oil deflection device comprises a region of the 
filter that has higher flow resistance than the surrounding filter 
such that less oil can be sucked through the filter material in 
the region, and wherein the region of the filter comprises a 
plurality of filter mats. 


nicates with the interior of the downstream chamber; 
flow-channeling means for decelerating the flow of drainwater 
which enters the upstream compartment including a mid- 
panel supported within the upstream chamber for dividing the 
interior of the upstream chamber into an upper section and a 


lower section and which is disposed beneath the elevation of _ WATER TREATMENT SYSTEM 
the outlet of the upstream pipe portion and the partition Joseph A. King, Minneapolis; Robert Edelson, Edina, both of 


opening so that the drainwater which enters the upstream  Minn., and James Dorrans, Peoria, Ariz., assignors to King 
chamber from the outlet of the upstream pipe portion flows Technology, Inc, Hopkins, Minn. 

directly into the upper section of the upstream chamber, and  Continuation-in-part of application No. 08/719,482, filed on 
wherein the mid-panel provides a first opening through which Sep. 25, 1996, and a continuation-in-part of application No. 
water is permitted to flow from the upper section to the lower 08/957,265, filed on Oct. 24, 1997. This application Mar. 3, 
section and provides a second opening; 1999, Appl. No. 261,787. 

a conduit joined between the mid-panel and the partition permit- Int. Cl. CO2F 1/50 p 
ting communication between the second opening of the mid- U.S. Cl. 210—169 20 Claims 
panel and the partition opening for conducting drainwater 
from the lower section of the upstream chamber to the down- 
stream section when the level of the drainwater collected 
within the upstream compartment rises to the elevation of the 
partition opening so that the drainwater which enters the 
upper section from the upstream pipe portion and flows into 
the lower section by way of the flow-channeling means is 
decelerated to flow conditions at which debris and suspended 
solids are permitted to separate and settle from the drainwater 
before being conducted from the lower section and into the 
downstream chamber through the conduit; and 

at least one filter supported within the downstream chamber so 
that drainwater which flows into the downstream chamber 
from the upstream chamber and toward the inlet of the down- 
stream pipe portion flows through the at least one filter before 
reaching the inlet of the downstream pipe portion. 





US 6,190,547 B1 


US 6,190,546 B1 1. A water treatment system for killing bacteria in situ and in a 
OIL SUCTION FILTER main body of water comprising: 
Ivo Agner, Bad Homburg, Germany, assignor to Luk 4 dispersal valve for directing water therethrough; 
Fahrzeug-Hydraulik GmbH & Co. KG, Bad Homburg, Ger- mineral dispenser, said mineral dispenser having upwardly 


extending sides for forming a first compartment and a second 
Filed Jun. 30, 1997, Appl. No. 885,785 compartment therebetween, said mineral dispenser first com- 
Claims priority, application Germany, Jun. 29, 1996, 196 26 partment having a first bacteria killing mineral therein, said 
212 mineral dispenser having an inlet for directing a portion of the 
Int. Cl. BOID 35/0] water flowing through said dispersal valve into said mineral 
USS. Cl. 210—168 11 Claims dispenser, through said bacteria killing mineral, and through 
an outlet for returning the portion of the water flowing there- 
through to said dispersal valve, said mineral dispenser second 
compartment including a solid support surface for holding a 
free sitting solid bacteria killing chemical away from said 
outlet port to prevent blockage of said outlet port for dispers- 
ing the bacteria killing chemical into the water treatment 
system whereby the bacteria killing mineral and the solid 
bacteria killing chemical are simultaneously dispensed to kill 
the bacteria in the water. 


many 





1. An oil suction filter, comprising: US 6,190,548 B1 

a housing defining an enclosed interior and having an edge MULTI-CHAMBERED TREATMENT FILTER 
around the housing, the housing having a base surface, the Albert Frick, 95A County Rd., Gorham, Me. 04038 
base surface having an inner side facing into the interior of Filed Mar. 16, 1999, Appl. No. 270,584 
the housing and having an outer side opposite the inner side; Int. Cl. CO2F 9/00 

an oil intake opening into the interior through the base surface, U.S. Cl. 210—170 11 Claims 
the oil intake opening having a central axis; 1. A sub-surface waste treatment system comprising: 
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a sub-surface septic tank for receiving effluent from a source, 
said septic tank being adapted to pass the effluent there- 
through by gravity; 

a sub-surface disposal field spaced laterally from said septic 
tank, said disposal field being adapted to pass the effluent 
therethrough by gravity; 

an elongated, generally enclosed intermediate tank positioned 
between said septic tank and said disposal field and spaced 
laterally therefrom, the intermediate tank having an inlet at 
one end connected to receive effluent from the septic tank and 
a laterally displaced outlet at an opposite end thereof con- 
nected to said disposal field; 

said intermediate tank having an upstream chamber connected to 
the inlet to receive the effluent, and having at least two baffles 
positioned crosswise to the direction of flow for directing the 
effluent sequentially in downward and upward directions as it 
passes through said upstream chamber; 

said upstream chamber containing a filter material in anaerobic 
contact with the effluent for filtering and biologically improv- 
ing the quality of said effluent; 

said intermediate tank having a downstream chamber which 
receives the effluent from the upstream chamber, said down- 
stream chamber containing a filter material between and in 
contact with opposing walls of said tank and the more or most 
downstream of said upward directing baffles, said filter mate- 
rial being in aerobic contact with the effluent for further 
filtering and biologically improving the quality of said efflu- 
ent; 

a drain pipe for collecting the effluent after it passes through the 
filter material in said downstream chamber and delivering it to 
the outlet for disposal in said disposal field; and 

said septic tank, upstream chamber, and downstream chamber 
being positioned such that gravity will cause the flow serially 
from the septic tank, through the upstream chamber, and to 
the downstream chamber. 

8. An improved sub-surface waste disposal system of the type 
having a sub-surface septic tank for receiving effluent from a 
source, said septic tank being adapted to pass the effluent there- 
through by gravity, and a sub-surface disposal field spaced laterally 
from said septic tank, said disposal field being adapted to pass the 
effluent therethrough by gravity, wherein the improvement com- 
prises: 

a rigid, enclosed and elongated treatment structure positioned 
intermediate said septic tank and said disposal field and 
spaced laterally therefrom and having an inlet end and a 
laterally displaced outlet end; 

an upstream chamber in said structure for receiving effluent at 
the inlet end from said septic tank, said upstream chamber 
having means for directing the effluent sequentially through 
multiple downward and upward paths to increase the effective 
length of the travel of the effluent as it passes through said 


U.S. Cl. 210—198.1 
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means for collecting the effluent that has passed through said 
second filter means and for directing it to the outlet end of 
said treatment structure so that it can be discharged into said 
disposal field; and 

said septic tank, upstream chamber, and downstream chamber 
being positioned such that gravity will cause the flow serially 
from the septic tank, through the upstream chamber, and to 
the downstream chamber. 


US 6,190,549 B1 
OXYGENATED WATER COOLER 


Henry Schwartz, Kings Point; Dennis E. Crowley, Adams; 


Jason Ritton, Schenevus; George P. Mravija, Jr., Worcester; 
R. Glenn Wright, Aurora, and Doug Mowers, Worcester, all 
of N.Y., assignors to Oxygen8, Inc., Jamaica, N.Y. 
Continuation-in-part of application No. 09/124,490, filed on 
Jul. 29, 1998, now Pat. No. 6,017,447, which is a division of 
application No. 08/878,609, filed on Jun. 19, 1997, now Pat. 
No. 5,868,944. This application Mar. 12, 1999, Appl. No. 
267,037. 
This patent is subject to a terminal disclaimer. 
Int. Cl. CO2F //00 
17 Claims 
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1. A water cooler comprising: 

a water tank for receiving water from a water bottle; 

a system for dispensing water from the water tank; 

a refrigeration source for cooling water in the water tank; 

a pressurized gas source providing pressurized gas; and 

a system for introducing the pressurized gas from the pressur- 
ized gas source to increase the dissolved oxygen content in 
the water. 





US 6,190,550 B1 
MONITORING HIGH PERFORMANCE LIQUID 
CHROMATOGRAPHY 


Charles J. Oberhauser, Belmont, Mass., assignor to Cohesive 


Technologies, Inc., Frankline, Mass. 
Filed Sep. 30, 1999, Appl. No. 408,714 
Int. Cl. BOID 1/5/08 


U.S. Cl. 210—198.2 14 Claims 
1. In liquid chromotography apparatus including a substantially 
uniform, elongated chromatography column having conduit means 
coupled to at least one end of said column for extending the flow 
path of fluid through said column, and means for flowing said fluid 
through said conduit means, the improvement comprising; 


upstream chamber and thereby increase the effective time for 
anaerobic biological conversion in said upstream chamber; 
first filter means in said upstream chamber for removing solids 
from the effluent as it passes through said upstream chamber; 
a downstream chamber vented to atmosphere for receiving the 
effluent from said upstream chamber to provide aerobic bio- 


logical conversion in said downstream chamber; 

second filter means in said downstream chamber between and in 
contact with opposing walls of said downstream chamber for 
removing solids that have passed through said first filter 
means; 


means for measuring at least one selected electromagnetic prop- 
erty of said fluid in the flow of said fluid substantially within 
said conduit means, 

the internal cross-section dimensions of said conduit means and 
said one end of said column being so matched that said fluid 
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experiences substantially no pressure change when flowing 
through between said conduit means and said one end of said 
column. 


US 6,190,551 B1 
RESERVOIR SHOWER FOR ROTARY VACUUM FILTER 
Philip N. Nelson, and David Tidwell, both of Monroe, La., 
assignors to Paper, Inc., Monroe, La. 
Filed Dec. 31, 1998, Appl. No. 224,578 
Int. Cl. BOID 33/06;33/60 


U.S. Cl. 210—217 14 Claims 


1. A shower module comprising: 

an upper elongated chamber; 

a supply pipe located in said upper elongated chamber, wherein 
said supply pipe includes at least one discharge opening that 
faces a side wall of said upper elongated chamber; 

a lower elongated chamber located adjacent to said upper elon- 
gated chamber, wherein fluid flow is provided between said 
lower elongated chamber and said upper elongated chamber 
via a transfer opening. and wherein said lower elongated 
chamber includes a discharge opening; and 

coupling means for coupling a flexible member to the lower 
elongated chamber beneath, opposite and substantially paral- 
lel to the discharge opening of said lower elongated chamber, 
wherein an axis passing through a center of the discharge 
opening of said lower elongated chamber intersects said fiex- 
ible member. 


US 6,190,552 B1 
SALT PLATFORM 
Donald B. Peddicord, 2811 Misty Cr., Durant, Okla. 74701, 
assignor to Donald B. Peddicord, Durant, Okla., and Steve 
M. Peddcord, Arlington, Tex. 
Division of application No. 08/594,245, filed on Jan. 30, 1996, 
now Pat. No. 5,788,933, which is a continuation-in-part of 
application No. 08/450,896, filed on May 26, 1995, now Pat. 
No. 5,643,541, which is a continuation-in-part of application 
No. 08/432,728, filed on May 2, 1995, now abandoned. This 
application Feb. 23, 1998, Appl. No. 27,641. 
Int. Cl. BOID ///02;25/00 
U.S. Cl. 210—228 
1. An apparatus, comprising: 


13 Claims 
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a brine tank having an interior, an inner surface and a nominal 
inner diameter; 

a salt grid; and 

a ring having an outer surface engaging the inner surface of the 
brine tank and an inner surface formed by a series of cut back 
steps, the salt grid having an edge engaging a step on the ring 
selected so that the salt grid and ring fit tightly within the 
interior of the brine tank. 


US 6,190,553 B1 
PURIFICATION SYSTEM FOR DISPOSAL OF 
POLLUTED OR WASTE WATER USING WATER PLANTS 
Sang Eul Lee, Choongbuk, Rep. of Korea, assignor to Sangeul 
Lee, Choongbuk, Rep. of Korea 
Filed Jun. 21, 1999, Appl. No. 336,714 
Claims priority, application Rep. of Korea, Dec. 1, 1998, 
98-52702 
Int. Cl. CO2F 3/32 


U.S. Cl. 210—602 26 Claims 


WASTE WATER OR 
POLLUTED WATER 
' 


aad § 


Lit gp. 


1. A water-plants water treatment system for purifying the waste 
water which has been treated by a conventional biological treat- 
ment system, comprising: 

a distribution section for temporarily storing the incoming waste 

water from the conventional biological treatment system; 

a first section having a filtration layer and water caltrops in the 
upper part of said filtration layer to filter the first treated water 
from the distribution section and to remove nitrogen and 
phosphorus components; 
second section having water hyacinths planted therein, to 
purify the water coming from the first section; 

a third section having great duckweeds planted on the water 
surface thereof, for purifying the water coming from the 
second section and for vaporizing the nitrogen gas into the 
external atmosphere based on the de-nitrogenizing reaction 
method; and 

a fourth section having a filtering layer disposed therein and 
additional water caltrops in the upper part of said filtering 
layer to filter the water from the third section and to remove 
nitrogen and phosphorus components. 

13. A process for purifying the waste water which has been 
treated by a conventional biological treatment system comprising 
an aeration tank, said process comprising the steps of: 

treating the water treated by the conventional biological water 
treatment system with a filtration layer and water caltrops 
planted on the filtration layer in a first section; 
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treating the water treated in the first section with water hyacinths 
planted in a second section; 

treating the water treated in the second section with great duck- 
weeds planted in a third section; and 

treating the water treated in the third section with a filtering 
layer and water caltrops planted on the filtering layer in a 
fourth section. 





US 6,190,554 B1 
SURGE ANOXIC MIX SEQUENCING BATCH REACTOR 
SYSTEMS 
Mikkel G. Mandt, 550 W. Flamingo Dr. - Unit No. 103, Venice, 
Fla. 34285 
Filed Mar. 4, 1998, Appl. No. 34,512 
Int. Cl. CO2F 3/30;9/00 


U.S. Cl. 210—605 11 Claims 


INFLUENT 
SETTLE Fie 
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1. A surge anoxic mix, sequencing batch reaction method for 
treating wastewater to reduce its solids content, biological oxygen 
demand (BOD) and nitrogenous content in an overall sequencing 
batch reaction treatment cycle time of less than 20 hours, compris- 
ing a sequencing batch treatment cycle of processing steps of: 
providing an anoxic waste liquid treatment zone and one or 
more separate aerobic sequencing waste liquid treatment 
zones wherein the ratio of the volume of the anoxic waste 
liquid treatment zone to the volume of the one or move 
aerobic sequencing waste liquid treatment zones is in the 
range of from about 0.2: to about 1:1; 

introducing influent wastewater containing wastewater solids 
content, BOD and nitrogenous content to be treated into the 
anoxic waste liquid treatment zone containing waste solids 
including treatment microorganisms under anoxic conditions; 

introducing wastewater and treatment microorganisms from said 
anoxic waste liquid treatment zone into the one or more 
aerobic sequencing waste liquid treatment zones containing 
waste solids including treatment microorganisms under aero- 
bic conditions; 

mixing and aerating the waste liquid in the one or more aerobic 


sequencing batch aeration treatment zones for at least half of 


said overall sequencing batch reaction treatment cycle time to 
reduce the biological oxygen demand of the wastewater and 
to convert at least a portion of the nitrogenous wastewater 
content to inorganic nitrate or nitrite components; 
introducing and mixing waste liquid and treatment microorgan- 
isms from the one or more aerobic sequencing waste liquid 
treatment zones into the anoxic waste liquid treatment zone at 
a rate of at least about 0.1 of the total volume of anoxic zone 
per hour during an interaction time period, to provide nitrate 
or nitrite oxidizing components from the one or more aerobic 
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sequencing batch reaction treatment zones for the anoxic 
treatment microorganism metabolism and to convert the 
nitrate or nitrite components to nitrogen for removal from the 
wastewater in the anoxic mix treatment zone; 

subsequently to said mixing and aeration steps, maintaining the 
waste liquid in the one or more aerobic sequential batch 
wastewater treatment zones in a quiescent state without said 
mixing and aerating, for a settling time period of from about 
10 to about 30 percent of said overall total treatment cycle 
time to form in the respective one or more sequencing batch 
aeration zones, a Clarified upper layer and a stratified lower 
layer containing waste solids including treatment microorgan- 
isms; and 

removing a predetermined portion of the clarified upper layer 
from the respective one or more sequencing aeration treat- 
ment zones as a treated effluent stream having reduced solids 
content, BOD and nitrogenous content with respect to said 
influent wastewater. 

11. A multi-chamber sequencing batch reactor for wastewater 


treatment comprising: 


an anoxic surge reaction tank, 

an anoxic surge reaction tank inlet for introducing wastewater to 
be treated into the anoxic surge reaction tank; 

an aerobic reaction tank for periodically mixing and aerating 
wastewater and wastewater treatment microorganisms and for 
periodically quiescently settling the solids and microbial con- 
tent of wastewater in the tank; 

a pump having a pumping capacity of at least about 0.1 times 
the anoxic surge reaction tank volume per hour for periodi- 
cally transferring wastewater and treatment microorganisms 
from the anoxic surge reaction tank to the aerobic reaction 
tank; 

aeration means comprising a motive jet aerator disposed in said 
aerobic reaction tank for periodically mixing and aerating 
wastewater in the aerobic reaction tank, 

decantation means for withdrawing treated liquid from a top 
quiescently clarified zone of the aerobic reaction tank for 
discharge from the sequencing batch reactor; and 

means for introducing wastewater from the aerobic reaction tank 
to the anoxic surge reaction tank comprising a passive over- 
flow weir between the anoxic surge reaction tank and the 
aerobic reaction tank at a predetermined top liquid level. 


US 6,190,555 B1 
APPARATUS AND METHOD FOR BIOLOGICAL 
TREATMENT OF WASTEWATER 
Masao Kondo, 205 Coorsdale Dr., Cary, N.C. 27511 
Filed Feb. 18, 1999, Appl. No. 252,267 
Int. Cl. CO2F 3//0 


U.S. Cl. 210—615 15 Claims 


1. A method for forming and utilizing a microorganism growth 
structure in an apparatus for treating wastewater, comprising the 
steps of: 

(a) forming a plurality of fibrous coils, each said coil having a 
tube surrounding a bendable material of sufficient rigidity to 
maintain its shape; 

(b) forming a frame having coil support means; 

(c) suspending each of said plurality of coils on said frame 
between said coil support means; 

(d) establishing a vessel for receiving wastewater to be treated 
and sized for receiving said frame containing said suspended 
plurality of coils; and 
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(e) installing said frame with said suspended plurality of coils in 
said vessel. 


US 6,190,556 BI 
DESALINATION METHOD AND APPARATUS UTILIZING 
NANOFILTRATION AND REVERSE OSMOSIS 
MEMBRANES 
Robert A. Uhlinger, 6551 Corte Cisco, Carlsbad, Calif. 92009 
Filed Oct. 12, 1998, Appl. No. 170,142 
Int. Cl. BOLD 6///2;61/08 
U.S. Cl. 210—636 


17 Claims 











1. A method of producing potable water by desalinating an 
aqueous feed of seawater which contains high concentrations of 
monovalent and divalent ions comprising the steps of: 

locating a reverse osmosis element (RO) and a nanofiltration 

(NF) element for series flow in a single pressure vessel having 
an inlet and a concentrate outlet; 

pumping an aqueous feed containing monovalent ions and diva- 

lent ions in series flow through the RO and NF elements in 
said pressure vessel at a pressure which is below seawater’s 
osmotic pressure so that substantially no permeation occurs 
through said RO element, but which is such that said NF 
element creates a first concentrate stream and a NF permeate 
stream having a highly reduced concentration of divalent ions 
and also a reduced concentration of monovalent ions; 

collecting and temporarily storing said NF permeate stream in a 

reservoir; and 

interrupting said pumping of said aqueous feed and instead 

pumping said temporarily stored NF permeate from the reser- 
voir through said pressure vessel inlet at a pressure above said 
NF permeate’s osmotic pressure while blocking permeate 
flow within said NF element so that said second concentrate 
stream from said RO element only flushes feed passageways 
within said NF element while causing permeation to occur 
through said RO element which creates an RO permeate 
stream of potable water and a second concentrate stream. 


US 6,190,557 B1 
SPIRAL WOUND TYPE MEMBRANE ELEMENT, 
RUNNING METHOD AND WASHING METHOD 
THEREOF 
Hajimu Hisada, and Yuji Nishida, both of Ibaraki, Japan, 
assignors to Nitto Denko Corporation, Osaka, Japan 
Filed Dec. 8, 1997, Appl. No. 986,554 
Claims priority, application Japan, Dec. 9, 1996, 8-328698; 
Feb. 19, 1997, 9-035188 
Int. Cl. BOID 6/08 
U.S. Cl. 210—650 





22. A method for running a raw liquid filter system for perform- 
ing dead-end filtration, the system comprises: a housing, a gener- 
ally cylindrical spiral membrane component generally having an 
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outer perimeter defined by two ends of the spiral membrane 
component and a membrane peripheral surface extending between 
the two ends, the spiral membrane being disposed in the housing to 
allow raw liquid to flow through a space provided between the 
outermost peripheral surface of the membrane and the housing, 
wherein the spiral membrane component comprises: a perforated 
hollow pipe having at least one opening end for guiding permeate 
and having a peripheral surface, a plurality of envelope-like mem- 
branes each having an end disposed proximate to said peripheral 
surface of said perforated hollow pipe and each extending gener- 
ally radially outwardly from said perforated hollow pipe, the ends 
of adjacent membranes forming a plurality of envelope openings 
open to said perforated hollow pipe, the envelope openings sub- 
stantially surrounding the entire peripheral surface of the perfo- 
rated hollow pipe, and raw liquid passage forming members inter- 
posed between said plurality of envelope-like membranes, the raw 
liquid passage forming members being positioned to supply raw 
liquid, which enters the spiral membrane component through the 
membrane peripheral surface of the outer perimeter in a generally 
axial direction, which is generaslly perpendicular to the peripheral 
surface of the perforated hollow pipe, to the perforated hollow 
pipe, the method comprising the steps of, 
when running, supplying raw liquid from at least the peripheral 
side of said spiral wound type membrane element, and taking 
out permeate from at least one opening end of said perforated 
hollow pipe, and 
when washing, introducing permeate from at least one opening 
end of said perforated hollow pipe, and discharging the per- 
meate guide out from the peripheral surface of said perforated 
hollow pipe from at least the periphery of said spiral wound 
type membrane element. 


US 6,190,558 B1 
REVERSE OSMOSIS PURIFICATION SYSTEM 
Adam Robbins, San Marcos, Calif., assignor to Nimbus Water 
Systems, Inc., San Marcos, Calif. 
Filed Apr. 1, 1999, Appl. No. 283,682 
Int. Cl. BOID 6//00 


U.S. Cl. 210—652 15 Claims 


13. A method for providing potable water on demand from an 


impure aqueous source using a reverse Osmosis water purification 
29 Claims nit without any accumulation reservoir, which method comprises: 


sensing the opening of tap means through which potable water is 
to be withdrawn, 

in response to said sensing, actuating a motor driven pump 
means having an inlet and a discharge, which pump means 
inlet is connected to the impure aqueous source, 

discharging a feed stream of impure water from said pump 
means under pressure to a reverse osmosis purification unit 
having a purified water outlet and a brine outlet and thereby 
causing a stream of purified water to flow from said purified 
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water outlet to said tap means and an aqueous concentrate to 
flow from said brine outlet, 

recycling at least some aqueous concentrate exiting from said 
brine outlet of said purification unit back to said pump means, 

further sensing when said tap means is closed following with- 
drawal of water therethrough and thereafter recirculating said 
stream of purified water to mix with water flowing from the 
impure aqueous source and provide a composite liquid stream 
flowing to said pump means, 

continuing said recirculation until the concentration of dissolved 
salts and minerals in said feed stream flowing to said purifi- 
cation unit from said pump means reaches a predetermined 
low level, 

determining said predetermined low level of dissolved salts in 
said composite stream by sensing when the level of dissolved 
salts and minerals in said aqueous concentrate flowing from 
said brine outlet falls below a desired level, and 

halting operation of said pump means when said desired level is 
reached. 





US 6,190,559 B1 

EVAPORATIVE PACKING A CAPILLARY COLUMNS 
Gary A. Valaskovic, 694 Green St., Apt. 3, Cambridge, Mass. 

02139 
Division of application No. 09/087,202, filed on May 29, 1998, 
now Pat. No. 5,997,746. This application Aug. 2, 1999, Appl. 

No. 365,610. 
Int. Cl. BOID /5/08 


U.S. Cl. 210—656 13 Claims 


READY FOR SINTERING 


1. A method for loading a column with a packing material which 
comprises forming a slurry of a packing material in a volatile 
solvent, inserting one end of a column to be packed into said 
slurry, allowing said slurry to be drawn into said end of said 
column by capillary action, withdrawing said end from said slurry, 
and removing said volatile solvent from the slurry that has been 
drawn into said end of said column, through the same end of the 
column at which the slurry entered. 


US 6,190,560 B1 
SLURRY FILL METHOD AND VALVE 
William H. Mann, Chattanooga, Tenn., assignor to Mann 
Welding Company, Chattanooga, Tenn. 
Filed Sep. 30, 1999, Appl. No. 410,156 
Int. Cl. BOID /5/08 
U.S. Cl. 210—656 1 Claim 

1. A method of filling a chromatography column comprising the 

steps of: 

a) providing a slurry inlet valve having a cavity and a piston at 
least partially within the cavity, said valve communicating 
through said cavity with an interior volume of the column; 

b) supplying a first amount of slurry through the slurry inlet 
valve into the interior volume of the column with a first 
portion of slurry remaining in the cavity of said valve; 

c) at least temporarily securing the supply of slurry through the 
slurry inlet; 

d) operating said piston from a first position to a second position 


within at least a portion of the cavity to force at least some of U.S. Cl. 210—670 


the slurry from the cavity into the interior volume of the 
column; 
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e) returning the piston from the second position towards the first 
position; 

f) supplying a second amount of slurry through the slurry inlet 
valve into the interior volume of the column with a second 
portion of slurry remaining in the cavity of said valve; 

g) at least temporarily securing the supply of slurry through the 
slurry inlet; and 

h) operating said piston from about the first position towards the 
second position to force at least some of the slurry from the 
cavity into the interior volume of the column. 


US 6,190,561 B1 
METHOD OF WATER TREATMENT USING ZEOLITE 
CRYSTALLOID COAGULANTS 
Leo E. Nagan, Mercer Island, Wash., assignor to Sortwell & 
Co., part interest, St. Simons Island, Ga. 
Continuation-in-part of application No. 08/858,242, filed on 


May 19, 1992, now Pat. No. 5,900,116. This application Feb. 
17, 1998, Appl. No. 24,333. 
Int. Cl. BOID 1/5/00 


U.S. Cl. 210—665 30 Claims 
1. A method of treating water to coagulate particulate matter 
contained therein, said method comprising the sequential steps of: 
(a) providing an aqueous suspension comprising particulate mat- 
ter with multivalent cations adsorbed on the surface of said 
particulate matter; 

(b) optionally, adding a source of multivalent cations to said 
suspension of step (a); 

(c) optionally, adding to said suspension of (a) or (b) a cationic 
polyacrylamide; and, 

(d) adding to said suspension of (a), (b), or (c) a sodium or 
potassium zeolite crystalloid coagulant (ZCC) having particle 
sizes of at least about 4 nm, said ZCC having a weight ratio of 
aluminum to silicon in the range of about 0.72:1 to about 
1.3:1, said suspension having sufficient respective amounts of 
said multivalent cations and said ZCC to effect coagulation of 
said particulate matter by ion exchange between said adsorbed 
cations and the sodium or potassium present in said ZCC. 


US 6,190,562 BI 
METHOD FOR TREATING A LIQUID STREAM 
CONTAMINATED WITH AN IODINE-CONTAINING 
COMPOUND USING A CATION-EXCHANGED 
CRYSTALLINE MANGANESE PHOSPHATE 
Santi Kulprathipanja, Inverness; Gregory J. Lewis, Mt. Pros- 
pect, and Richard R. Willis, Cary, all of Ill., assignors to 
UOP LLC, Des Plaines, Il. 
Filed Mar. 24, 1999, Appl. No. 275,198 
Int. Cl. BOID 1/5/00 
9 Claims 
1. A process for treating a liquid feed stream containing an 
iodine-containing compound comprising contacting the liquid feed 
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stream with an adsorbent comprising a crystalline manganese 
phosphate which has an extended network and a composition on an 
anhydrous basis expressed by an empirical formula of: 


(A**),(Mn?*)(M™*), P.O. 


where A is selected from the group consisting of alkali metals, 
alkaline earth metals. hydronium ion, ammonium ion, organoam- 
monium ions, silver, copper (II), zinc (II), nickel (II) mercury (ID), 
cadmium (II), and mixtures thereof, “a” represents a weighted 
average valence of A and varies from 1.0 to 2.0, “v” is the mole 
ratio of A to Mn and varies from about 0.1 to about 10.0, “b” is the 
average valence of Mn and has a value of greater than 2 to about 4, 
M is a metal selected from the group consisting of Al, Fe**, Ga, 
Sn**, Ti, Sb**, Ag, Zn, Cu, Ni, Cd, and mixtures thereof, “x” is the 
mole ratio of M to Mn and varies from 0 to about 3.0, “c” is the 
weighted average valence of M and varies from about 1.0 to about 
5.0, “y” is the mole ratio of P to Mn and varies from about 0.1 to 
about 8.0, and “z” is the mole ratio of O to Mn and has a value 
determined by the equation: 


z= aev+b+xec+Sey), and 


the crystalline manganese phosphate further has been cation 
exchanged with a metal selected from the group consisting of 
silver, mercury, copper, lead, thallium, palladium, and mixtures 
thereof; at conditions effective to adsorb the iodine-containing 
compound on the adsorbent to yield a treated liquid stream. 


US 6,190,563 B1 
MAGNETIC APPARATUS AND METHOD FOR MULTI- 
PARTICLE FILTRATION AND SEPARATION 
Petar Bambic, 646 Shappel, Calumet City, Ill. 60409 
Continuation-in-part of application No. 08/925,693, filed on 
Sep. 9, 1997, now abandoned. This application May 6, 1999, 
Appl. No. 306,255. 
Int. Cl. BOID 38/06 


U.S. Cl. 210—695 13 Claims 
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1. A multi-particle filtration and separation device for removing 
magnetic and non-magnetic particles from a medium, said device 
comprising: 

containment vessel; 

an electromagnetic matrix in said containment vessel con- 

structed to attract and retain magnetic particles thereupon; 
an inlet port associated with said containment vessel for carrying 
the medium thereto, said containment vessel including an 
increased diameter portion configured to retain magnetic and 
non-magnetic particles from said medium therein; 
an outbound carrier associated with said containment vessel for 
carrying a purified medium from said containment vessel; 

an outlet port associated with said containment vessel for carry- 
ing the magnetic and non-magnetic particles away from said 
increased diameter portion and for carrying magnetic particles 
away from said electromagnetic matrix, said increased diam- 
eter portion being disposed between said electromagnetic 
matrix and said outlet port; and 
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a valve between said containment vessel and said outlet port, 
said valve capable of being opened to allow said magnetic and 
non-magnetic particles being retained in said containment 
vessel to evacuate from said containment vessel through said 
outlet port. 

13. A method for removing magnetic and non-magnetic particles 

from a medium, said method comprising the steps of: 

(a) providing a multi-particle filtration and separation which 
includes: 

a containment vessel; 

an electromagnetic matrix in said containment vessel con- 
structed to attract and retain magnetic particles thereupon; 

an inlet port associated with said containment vessel for carrying 
the medium thereto, said containment vessel including an 
increased diameter portion configured to retain magnetic and 
non-magnetic particles from said medium therein; 

an outbound carrier associated with said containment vessel for 
carrying a purified medium from said containment vessel; 

an outlet port associated with said containment vessel for carry- 
ing the magnetic and non-magnetic particles away from said 
increased diameter portion and for carrying magnetic particles 
away from said electromagnetic matrix said increased diam- 
eter portion being disposed between said electromagnetic 
matrix and said outlet port; and 
valve between said containment vessel and said outlet port, 
said valve capable of being opened to alloy said magnetic and 
non-magnetic particles being retained in said containment 
vessel to evaluate from said containment vessel through said 
outlet port; 

(b) introducing a flow of the medium to the containment vessel; 

(c) energizing the electromagnetic matrix within said contain- 
ment vessel while maintaining the valve in a closed position, 
said electromagnetic matrix attracting and retaining magnetic 
particles from the medium thereagainst; 

(d) settling out magnetic and non-magnetic particles contained 
in the medium in said increased diameter portion of said 
containment vessel to obtain a purified medium; 

(c) forwarding said purified medium from said containment 
vessel through said outbound carrier; and 

(f) opening said valve while de-energizing said electromagnetic 
matrix to evacuate said magnetic particles and said non- 
magnetic particles from said containment vessel. 


US 6,190,564 B1 
TWO-STAGE SEPARATION PROCESS 
Richard W. Lehmann, Rib Mountain, and Russell G. Forbess, 
Weston, both of Wis., assignors to United States Filter Cor- 
poration, Desert, Calif. 
Filed Oct. 1, 1998, Appl. No. 164,557 
Int. Cl. CO2F 1/74 


U.S. Cl. 210—741 23 Claims 


1. A process for separating the discharge from a subcritical wet 
oxidation process, comprising: 
providing an oxidized liquid effluent mixture by reacting an 
aqueous waste stream containing oxidizable materials with an 
oxidant at a first superatmospheric pressure under subcritical 
conditions; 
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providing a first oxidized liquid effluent and a first gaseous 
phase by subjecting the oxidized liquid effluent mixture to a 
first pressure drop from the first superatmospheric pressure to 
a second superatmospheric pressure; and 

providing a second oxidized liquid effluent and a second gaseous 
phase by subjecting the first oxidized liquid effluent to a 
second pressure drop from the second superatmospheric pres- 
sure to essentially atmospheric pressure; 

wherein the pressure exerted on the first gaseous phase provides 
energy for transporting the first gaseous phase from a first 
location to a second location. 

9. A process for separating the discharge from a subcritical wet 

oxidation process, comprising: 

discharging a cooled wet oxidation mixture of liquid and gases 
from a subcritical wet oxidation system operating at superat- 
mospheric pressure, through a first pressure control valve to a 
first separator vessel maintained at a superatmospheric pres- 
sure lower than said oxidation system, to form a superatmo- 
spheric first gaseous phase and a first oxidized liquid effluent 
therein; 

discharging said superatmospheric first gaseous phase from said 
first separator vessel to further treatment or to the environ- 
ment; 

discharging said first oxidized liquid effluent from said first 
separator vessel, through a first level control valve for con- 
trolling the liquid level in the first separator vessel, to a 
second separator vessel maintained at essentially atmospheric 
pressure, to form a second gaseous phase and an essentially 
degassed second oxidized liquid effluent therein; 

discharging said second gaseous phase from said second separa- 
tor vessel; and 

discharging said essentially degassed second oxidized liquid 
effluent from said second separator vessel. 





US 6,190,565 B1 
DUAL STAGE PUMP SYSTEM WITH PRE-STRESSED 
DIAPHRAGMS AND RESERVOIR 
David C. Bailey, 7003 Calabaza Creek Cir., San Jose, Calif. 
96129, and Carl A. Martin, 38605 Adcock PI., Fremont, 
Calif. 94536 
Continuation-in-part of application No. 08/590,260, filed on 
Jan. 25, 1996, now Pat. No. 5,762,795, which is a continuation 
of application No. 08/062,871, filed on May 17, 1993, now Pat. 
No. 5,490,765. This application Jun. 8, 1998, Appl. No. 
93,419. 
Int. Cl. BOID /7//2 
U.S. Cl. 210—744 





5. A method of delivering filtered viscous liquid in precise 
amounts in the fabrication of electronic components comprising: 

withdrawing liquid from a source container; 

using a supply pump to push said liquid through a filter; 

holding filtered liquid in a filtered liquid reservoir; 

using a plurality of dispense pumps to withdraw liquid from said 
filtered liquid reservoir; and 

using said plurality of dispense pumps to dispense said filtered 
liquid. 
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7. A method of delivering filtered liquid in accordance with 
claim 5 wherein at least one sensor in said filtered liquid reservoir 
monitors the fluid level of filtered liquid in said filtered liquid 
reservoir, and a controller controls activation of said supply pump 
based upon input from signals generated by said sensors. 


US 6,190,566 B1 
TREATMENT OF WASTE PRODUCED BY FARM 
ANIMALS RAISED UNDER CONFINED CONDITIONS 
Steven N. Kolber, 313-C Glen Echo La., Cary, N.C. 27511, 
assignor to Steven N. Kolber, Cary, N.C. 
Filed Jun. 23, 1998, Appl. No. 103,305 
Int. Cl. CO2F //04;11/12 


U.S. Cl. 210—744 20 Claims 


1. A method of processing animal wastes produced in a confined 
animal growing area, said method comprising: 

separating an animal waste stream into a first component con- 

sisting essentially of wet waste solids and a second compo- 


nent consisting essentially of liquids; 

dewatering the first component to form dewatered waste solids; 

burning the dewatered waste solids; 

evaporating at least a portion of the second component in an 
in-ground solar evaporator basin; and 

draining liquid from the in-ground solar evaporator basin to a 
reservoir during periods of rain to limit the amount of rain- 
water that mixes with the second component. 


US 6,190,567 B1 
BREAKING DOWN HYDROXYLAMINE IN AQUEOUS 
SOLUTIONS 
Bernd Leutner, Frankenthal; Frank Hanus, Angelbachtal; 
Hans-Michael Schneider, Worms; Otto Watzenberger, and 
Uwe Wegmann, both of Mannheim, all of Germany, assign- 
ors to BASF Aktiengesellschaft, Ludwigshafen, Germany 
Filed Jun. 8, 1999, Appl. No. 327,968 
Claims priority, application Germany, Jun. 10, 1998, 198 26 
018 
Int. Cl. CO2F //72 
U.S. Cl. 210—758 12 Claims 
1. A process for breaking down hydroxylamine in aqueous 
solutions by treatment with an oxidizing agent, which comprises 
using as said oxidizing agent an alkali metal hypohalite or alkaline 
earth metal hypohalite or peroxomonosulfuric or peroxodisulfuric 
acid or a salt thereof and carrying out the treatment with said 
oxidizing agent at a pH<8. 
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US 6,190,568 B1 
METHOD FOR RETROFITTING A FALSE BOTTOM 
UNDERDRAIN FILTER SYSTEM 

Gary Hunkele, Midland, Pa., assignor to Tetra Process Tech- 

nologies div of Capital Controls, A Severn Trent Services Co, 

Tampa, Fla. 

Filed Mar. 19, 1998, Appl. No. 44,598 
Int. Cl. BOID 24/22 

U.S. Cl. 210—767 


1. A method for retrofitting a gravity filter having a monolithic 
false bottom filter underdrain system comprising a concrete bottom 
wherein the concrete bottom forms cone-shaped depressions, the 
underdrain system further comprising porcelain spheres positioned 
within the depressions to support a media and gravel media- 
support bed, the method comprising the steps of: 

(a) removing the existing media and gravel media-support beds 

from the filter underdrain system; 

(b) removing the porcelain spheres from the depressions; 

(c) replacing the gravel media support bed and porcelain spheres 
with at least one continuously porous plate over at least one 
cone-shaped depression, said continuously porous plate hav- 
ing pores sized for uniform distribution of backwash and 
comprising at least two layers, a first relatively coarse pore 
size layer beneath a juxtaposed second relatively fine pore 
size layer; 

(d) anchoring said continuously porous plate to the concrete 
bottom; and 

(e) replacing the media removed in step (a). 


US 6,190,569 B1 
PERISTALTIC FILTRATION HOSE APPARATUS AND 
METHOD 

Michael H. Parker, 1783 Stonebrook La. East, Clovis, Calif. 

93611 

Filed Mar. 9, 2000, Appl. No. 522,321 
Int. Cl. BOID 37/00;33/82;29/11 

U.S. Cl. 210—770 10 Claims 

1. A method for concentrating a mixture of at least one fluid 
component and at least one solid component, the method compris- 
ing: 

a) providing a flexible, longitudinally extending hose, the hose 
having an inlet, an outlet, and a wall, the wall having a fluid 
permeable portion; 

b) introducing the mixture into the inlet; 

c) compressing the hose at a portion thereof at or upstream of 
the fluid permeable portion; 

d) longitudinally moving the compressing towards the outlet, 
where the moving induces peristaltic flow of the mixture from 
the inlet to the outlet, and where the moving forces at least 
one of the at least one fluid component to permeate the wall 
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portion, such that the mixture is concentrated as the mixture 
flows from the inlet to the outlet; and 
e) removing the concentrated mixture from the outlet. 


US 6,190,570 B1 
METHOD OF REMOVING, COLLECTING, AND 
TREATING SUBSTANCES FLOATING ON WATER 

SURFACE AND APPARATUS FOR REMOVING, 

COLLECTING, AND TREATING THE SUBSTANCES 
Shinichi Nakamura, Osaka, and Kunihiko Fukuzuka, 
Habikino, both of Japan, assignors to Omega Co., Ltd, 
Japan 
Filed May 7, 1999, Appl. No. 306,862 
Claims priority, application Japan, Sep. 7, 1998, 10-268924 
Int. Cl. E02B /5/04 


U.S. Cl. 210—776 11 Claims 


1. A method of removing, collecting and processing floating 
substances floating on a water surface, comprising the steps of: 

forcibly moving treating water containing the floating sub- 
stances relatively to a permeable sheet and causing the treat- 
ing water to pass through the permeable sheet; 

depositing the floating substances on the permeable sheet and 
gathering them, wherein oily materials contained in the float- 
ing materials gathered by the permeable sheet which is folded 
to two sections by a guide member while being moved are 
separated into oily materials of high viscosity and oily mate- 
rials of low viscosity and they are separately collected on the 
opposite sides of a squeezing member acting as a boundary, 
respectively; and 

obtaining treated water having passed through the permeable 
sheet. 
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US 6,190,571 B1 
SEMICONDUCTOR MICROMACHINE AND 
MANUFACTURING METHOD THEREOF 

Manabu Kato, Nagoya, Japan, assignor to Aisin Seiki 

Kabushiki Kaisha, Kariya, Japan 

Filed Dec. 19, 1997, Appl. No. 994,759 

Claims priority, application Japan, Dec. 20, 1996, 8-355339; 

Jan. 20, 1997, 9-022037; Jan. 31, 1997, 9-032963 
Int. Cl. B81C //00 

US. Cl. 216—2 














1. A manufacturing method of a semiconductor micromachine 
having a substrate, a movable portion arranged opposite said 
substrate with a gap interposed therebetween, said movable portion 
comprising a semiconductor having a plurality of electrode sec- 
tions and an electrical insulation section interconnecting the elec- 
trode sections, and supporting bodies which floatably support said 
movable portion, comprising the steps of: 

forming an etching layer on said substrate; 

forming a diffusion inhibiting layer on said etching layer; 

forming a semiconductor layer on said diffusion inhibiting layer; 

selectively doping said semiconductor layer with a dopant; 

patterning said semiconductor layer by photolithographic etch- 
ing to form holes for introducing an etchant, said plurality of 
electrode sections, said electrical insulation section, and said 
supporting bodies; and 

forming said gap and said semiconductor layer as the movable 

portion by removing said etching layer using said etchant. 





US 6,190,572 B1 
POLISHING COMPOSITION FOR LEATHER 
Shih Yao Chen, 7 FI., No. 39 Chung-Sing Rd., Sanchung City, 
Taipei Hsien, Taiwan 
Filed Sep. 16, 1999, Appl. No. 397,083 
Int. Cl. CO9G 1/08; 1/04; CO9D 191/06 
U.S. Cl. 252—8.57 6 Claims 
1. A polishing composition, comprising an intermixture of a 
water phase and an oil phase, wherein: 
said water phase containing a mixture of 
(a) 0.05% to 5% by weight of an antiseptic; 
(b) 0.1% to 1.0% by weight of ethylamine; 
and 
(c) 60% to 70% by weight of water; 
said oil phase containing a mixture of 
(d) 1% to 15% by weight of carnauba; 
(e) 2% to 20% by weight of bees wax; 
(f) 3% to 15% by weight of oleic acid; and 
(g) 0.1% to 0.5% by weight of an antioxidant; 
the oil phase and water phase forming an emulsion. 
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US 6,190,573 B1 
EXTRUSION-MOLDED MAGNETIC BODY COMPRISING 
SAMARIUM-IRON-NITROGEN SYSTEM MAGNETIC 
PARTICLES 
Noboru Ito, Tokyo, Japan, assignor to Magx Co., Ltd., Tokyo, 

Japan 

Filed Feb. 26, 1999, Appl. No. 258,270 

Claims priority, application Japan, Jun. 15, 1998, 10-183379; 

Dec. 8, 1998, 10-348463 
Int. Cl. HOIR //00 

U.S. Cl. 252—62.55 14 Claims 

1. An extrusion-molded magnet comprising (a) samarium-iron- 
nitrogen system magnetic particles comprising samarium, iron and 
nitrogen particles, (b) ferrite particles and (c) a synthetic rubber or 
a thermoplastic synthetic resin. 





US 6,190,574 B1 
PHOSPHORUS-COMPRISING LUBRICATING OIL 
COMPOSITION 
Shoji Nakagawa; Yuichiro Kobayashi; Hiroyasu Togashi; 

Toshiya Hagihara, and Koji Taira, all of Wakayama, Japan, 

assignors to Kao Corporation, Tokyo, Japan 
Continuation-in-part of application No. PCT/JP96/03868, filed 

on Dec. 26, 1996. This application Jun. 29, 1998, Appl. No. 

106,137. 
Claims priority, application Japan, Dec. 29, 1995, 7-353545 
Int. Cl. CO9K 5/00 

U.S. Cl. 252—68 12 Claims 

1. A lubricating oil composition comprising a phosphorous com- 
pound having two or more hydroxyl groups and a P—N bond in a 
molecule (simply abbreviated as “First Phosphorous Compound”), 
and one or more phosphorus compounds (simply abbreviated as 
“Second Phosphorus Compound”) wherein, 

said First Phosphorous Compound is represented by the general 

formula (1) or (2): 


oO. (OR?)gOR* 
4 


Psi 


R30(R!O)p N—CH,CH,OH 


CH)CH,OH 


° N—CH,CH,OH 
YZ 
P_ CH»CH,OH 


F 


R30(R'O)p N—CH,CH,0H 


CH,CH,OH 


wherein R' and R*, which may be identical or different, each 
represents a linear or branched alkylene group having 2 to 4 carbon 
atoms; p and q are from 0 to 30; and R® and R*, which may be 
identical or different, each represents a hydrogen atom; a linear 
alkyl group having | to 30 carbon atoms; a branched alkyl group 
having 3 to 30 carbon atoms; a linear alkenyl group having 2 to 30 
carbon atoms; a branched alkenyl group having 3 to 30 carbon 
atoms; an aryl group having 6 to 30 carbon atoms; an aralkyl group 
having 7 to 30 carbon atoms; a halogenated alkyl group having | to 
30 carbon atoms; or a halogenated aryl group having 6 to 30 
carbon atoms, provided that when p is 0, R® is not a hydrogen 
atom, or when q is 0, R* is not hydrogen atom; and 
said Second Phosphorous Compound is selected from the group 
consisting of compounds represented by the general formula 
(3) 
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(3) 
or! 


Oo==P—oR? 
OR? 


wherein R' to R® and R’ to R°’, which may be identical or different, 
each represents an aryl group having 6 to 18 carbon atoms; a linear 
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wherein R' and Y' represent an alkyl group having | to 20 carbon 
atoms one or more non-adjacent methylene groups in the alkyl 


alkyl group having | to 18 carbon atoms; a branched alkyl group 8fup may be replaced by oxygen atom, sulfur atom, or vinylene 


having 3 to 18 carbon atoms; a linear alkeny! group having 2 to 18 
carbon atoms; or a branched alkenyl group having 3 to 18 carbon 
atoms; and R° represents a hydrogen atom; a linear alkyl group 
having | to 18 carbon atoms; a branched alkyl group having 3 to 
18 carbon atoms; a linear alkenyl group having 2 to 18 carbon 
atoms; or a branched alkenyl group having 3 to 18 carbon atoms; 
and wherein said lubricating oil composition comprises, based on 
100 parts by weight of a lubricating base oil, 0.001 to 5.0 parts by 
weight of said First Phosphorus Compound and 0.1 to 5.0 parts by 
weight of said Second Phosphorus Compound. 





US 6,190,575 B1 
POLYMER ELECTROLYTE, A POLYMER 
AGGREGATING AGENT PREPARED THEREFROM, AND 
A DISPOSAL OF WASTE WATER 

Yasuhito Inagaki; Tsutomu Noguchi; Haruo Watanabe, and 

Miyuki Kuromiya, all of Kanagawa, Japan, assignors to 

Sony Corporation, Tokyo, Japan 
Continuation of application No. 09/070,354, filed on Apr. 30, 

1998, now abandoned, which is a division of application No. 
08/889,181, filed on Jul. 7, 1997, now Pat. No. 6,086,783. This 
application Sep. 10, 1999, Appl. No. 393,523. 

Claims priority, application Japan, Jul. 8, 1996, P08-177813; 

Jul. 8, 1996, P08-177814; Sep. 27, 1996, P08-256383 
Int. Cl. CO2F 5/12; CO8F 8/36; CO9K 3/00 

U.S. Cl. 252—181 1 Claim 

1. A method of producing a polymer aggregating agent compris- 
ing the steps of: 

dissolving a non-ionic or anionic acrylamide resin in a solvent; 

adding carbon black to the dissolved resin and solvent; 

mixing the carbon black, resin and solvent; 

sulfonating said resin; 

neutralizing the sulfonated resin; and 

removing the solvent to provide an aqueous solution of polymer 

aggregating agent. 


US 6,190,576 B1 
LIQUID CRYSTAL COMPOUNDS, LIQUID CRYSTAL 
COMPOSTIONS CONTAINING THE COMPOUNDS, AND 
LIQUID CRYSTAL DISPLAY DEVICES MADE BY USING 
THE COMPOSITIONS 
Tugumiti Andou; Shuichi Matsui; Kazutoshi Miyazawa; 
Hiroyuki Takeuchi, all of Chiba; Yasuyuki Koizumi, Kana- 
gawa; Yasuko Sekiguchi, Chiba; Etsuo Nakagawa, Chiba, 
and Fusayuki Takeshita, Chiba, all of Japan, assignors to 
Chisso Corporation, Osaka, Japan 
PCT No. PCT/JP97/01048, § 371 Date Sep. 30, 1998, § 102(e) 
Date Sep. 30, 1998, PCT Pub. No. WO97/36847, PCT Pub. 
Date Oct. 9, 1997 
PCT Filed Mar. 27, 1997, Appl. No. 155,595 
Claims priority, application Japan, Apr. 2, 1996, 8-079946; 
Aug. 22, 1996, 8-239751 
Int. Cl. CO9K 19/34; 19/30; 19/12; 19/06; 19/20 
U.S. Cl. 252—299.63 21 Claims 
1. A liquid crystalline compound expressed by the general for- 
mula (1) 


group; 

X', X?, and X®* independently represent single bond, 1,2- 
ethylene group, vinylene group, —COO—, —CF,O—, or 
—OCF,— provided that at least one of X', X?, and X° 
represents —CF,O— or —OCF,—; 

ring A', ring A’, ring A®, and ring A* independently represent 
trans-1,4-cyclohexylene group CH, group on which ring may 
be replaced by oxygen atom, or 1,4-phenylene group one or 
more hydrogen atoms of which may be replaced by fluorine 
atom or chlorine atom; and m and n are independently 0 or 1; 

provided that at least one ring among A’, ring A’, ring A®, and 
ring A* represents 1,4-phenylene group at least one hydrogen 
atom in which group is replaced by fluorine atom or chlorine 
atom; and 

when m=n=0, and X' represents —CF,O or —OCF,, then ring 
A' or ring A* represents trans-1,4-cyclohexylene group; 

when m+n21 and at least two among X', X?, and X® are 
bonding groups selected from —CF,O0— or —OCF,—, then 
at least one of rings which bond directly to the carbon atom in 
the —CF,O— or —OCF, is trans-1,4-cyclohexylene 


group. 











US 6,190,577 B1 
INDIUM-SUBSTITUTED ALUMINATE PHOSPHOR AND 
METHOD FOR MAKING THE SAME 
Takashi Hase, Chester, and Sawsan Aziz, Hackettstown, both 
of N.J., assignors to USR Optonix Inc., Hackettstown, N.J. 
Filed Jul. 20, 1999, Appl. No. 358,251 
Int. Cl. CO7K 11/62; 11/64; 11/55; 11/54 


U.S. Cl. 252—301.4 R 36 Claims 





t) X » 


1. A phosphor, comprising: 
a composition having a formula (I) 


(D 


wherein M is at least one element selected from a group consist- 
ing of Sr, Ca and Ba, 

M' is at least one element selected from a group consisting of 
Mg, Zn and Cd, 

Ln is at least one element selected from a group consisting of 
Sc, Y, La, Ce, Pr, Nd, Sm, Gd, Tb, Dy, Ho, Er, Tm, Yb, Lu, B, 
Ga, TI, Sb, Bi, As, P, Sn, Si, Ge, Pb, Ti, Zr, Hf, V, Nb, Ta, Mo, 
W, Cr and Mn, 

X is at least one halogen, 

0.3=m/n22, 

0Sx50.2, 


m(Mi-xM'x)O n(Ali-y Iny)203:aEu**, bLn, cX 
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O<y 50.2, 
1x10°SaS 1x10", 
OSbS1x10"'" and 
OScS1x10"'. 





US 6,190,578 B1 
ANISOTROPIC CONDUCTIVE COMPOSITION 
Akinori Yokoyama, and Toru Mori, both of Fuji, Japan, assign- 
ors to Asahi Kasei Kogyo Kabushiki Kaisha, Japan 
PCT No. PCT/JP97/00318, § 371 Date Aug. 4, 1998, § 102(e) 
Date Aug. 4, 1998, PCT Pub. No. WO97/29490, PCT Pub. 
Date Aug. 14, 1997 
PCT Filed Feb. 7, 1997, Appl. No. 117,690 
Claims priority, application Japan, Feb. 8, 1996, 8-022767; 
Jun. 20, 1996, 8-159770 
Int. Cl. HOIB //08;1/22 
U.S. Cl. 252—512 13 Claims 
1. An anisotropic conductive composition, which comprises: 
1 part by weight of copper alloy powders having an oxygen 
content of 10 to 10,000 ppm; and 
0.5 to 250 parts by weight of an organic binder, 
wherein a copper oxide and/or a copper hydroxide exists on the 
surfaces of particles of the copper alloy powders. 


US 6,190,579 Bi 
ELECTRON EMISSION MATERIALS AND 
COMPONENTS 
Garth W. Billings, Santa Rosa, Calif., assignor to Integrated 
Thermal Sciences, Inc., Santa Rosa, Calif. 
Continuation-in-part of application No. 09/258,990, filed on 
Feb. 26, 1999, now Pat. No. 6,051,165, which is a 
continuation-in-part of application No. 08/925,842, filed on 
Sep. 8, 1997, now Pat. No. 5,911,919. This application Nov. 8, 
1999, Appl. No. 435,508. 
Int. Cl. HO1B //02 


U.S. Cl. 252—515 14 Claims 





1. A composite electron emission material, comprising: 

a refractory metal matrix selected from the group consisting of 
tungsten, molybdenum, tantalum, rhenium, and mixtures and 
alloys thereof; 

an electron emission material contained in the refractory metal 
matrix, the electron emission material being selected from the 
group consisting of ternary oxides of a Group IIIB element 
selected from Sc, Y, and the lanthanides La through Lu, and a 
Group ITA element selected from Be, Mg, Ca, Sr, and Ba, and 
quaternary oxides of a Group IVB element selected from Hf, 
Zr, and Ti, a Group IIIB element selected from Sc, Y, and the 
lanthanides La through Lu, and a Group IIA element selected 
from Be, Mg, Ca, Sr, and Ba. 
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US 6,190,580 Bi 
DIARYL-2H-NAPHTHOPYRANS 
Manfred Melzig, Wessling, and Herbert Zinner, Taufkirchen, 
both of Germany, assignors to Optische Werke G. Roden- 
stock, Munich, Germany 
Continuation of application No. 09/126,748, filed on Jul. 31, 
1998, which is a continuation of application No. 08/765,734, 
filed on Jul. 30, 1997, now Pat. No. 5,952,515. This applica- 
tion Nov. 23, 1999, Appl. No. 447,233. 
Claims priority, application Germany, Jul. 11, 1994, 44 24 
351 
This patent is subject to a terminal disclaimer. 
Int. Cl. GO2B 5/23; CO8J 5/49; CO7D 3/1/92;271/10;263/52 
U.S. Cl. 252—586 2 Claims 
1. A photochromic substance having a diaryl-naphthopyran 
structures linked in the form Y—Ar—Y, Y—Ar—Y', Y—Ar-Z, 
Z-Ar-Z or Z-Ar-Z', with Y, Y', Z and Z' being pyrans. 





US 6,190,581 B1 
DEHYDRATED ANTIMONATE/POLYMER PELLETIZING 
PROCESS 
Robert J. Duffin, Jr., West Chester, Pa., and Irving Touval, 
Sparta, N.J., assignors to Laurel Industries, Inc., Cleveland, 
Ohio 
Filed May 12, 1994, Appl. No. 241,888 
Int. Cl. CO9K 2//02;21/08; CO8K 3/24 
U.S. Cl. 252—609 32 Claims 
1. A process for producing a flame proofing or flame retarding 
concentrate suitable for addition to a polymer or resin composition 
comprising the steps of dehydrating a mixture of hydrated sodium 
antimonate having a water content of about 2.9 weight percent, and 
at least one polymer in a vented or vacuum apparatus or high shear 
blender at a temperature above 200° C. and below 500° C. to 
produce the flame proofing or flame retarding concentrate which 
has a water content of below 0.2 weight percent. 


US 6,190,582 B1 
CONTROLLED ATMOSPHERE SINTERING PROCESS 
FOR URANIA CONTAINING SILICA ADDITIVE 

Mickey O. Marlowe, Wilmington, N.C., assignor to General 

Electric Company, Schenectady, N.Y. 

Filed Sep. 25, 1998, Appl. No. 160,325 
Int. Cl. G21C 21/00 

U.S. Cl. 264—0.5 17 Claims 

1. A method of producing a fissionable nuclear fuel product 
comprising a compacted body of an oxide of uranium containing 
silica, comprising the step of sintering the silica containing particu- 
late oxide of uranium at a temperature of at least about 1600° C. in 
a controlled sintering atmosphere providing and maintaining a 
partial molar free energy of oxygen greater than —90 kilocalories 
per mole. 


US 6,190,583 B1 
APPARATUS AND METHOD FOR MAKING SLOTTED 
ROD FOR OPTICAL CABLE 
Shigeru Suemori; Takehiko Okada, and Shigeki Yasui, all of 
Yokohama, Japan, assignors to Sumitomo Electric Industries 
Ltd., Osaka, Japan 
Filed Sep. 22, 1998, Appl. No. 157,943 
Claims priority, application Japan, Sep. 22, 1997, 9-256910 
Int. Cl. B29D /1/00; G02B 6/44 
U.S. Cl. 264—1.29 3 Claims 
1. A method of making a slotted rod for an optical cable, said 
method comprising the steps of: 
introducing into an extruder a tension member, said extruder 
having a head portion with a space into which a molten resin 
is injected in a state where said tension member penetrates 
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therethrough, and providing a rotatable die at a resin extrud- 
ing orifice of said head portion; and 

rotating said rotatable die, during when the resin covering said 
tension member is being extruded from said head portion, 
about a moving direction of said tension member such that 
said die alternately reverses the rotational direction thereof for 
every predetermined reversing pitch of said tension member 
and twisting said t2nsion member alternately in rotational 
directions opposite to the rotational directions of said rotat- 
able die in synchronization with the rotation of said rotatable 
die. 


US 6,190,584 B1 
METHOD OF MANUFACTURE OF A MOLDED 
PRODUCT 
James S. W. Lee, Long Island, N.Y., and Chiu-Keung Kwan, 
Kowloon, The Hong Kong Special Administrative Region of 
the People’s Republic of China, assignors to C.J. Associates, 
Ltd., Hong Kong, The Hong Kong Special Administrative 
Region of the People’s Republic of China 
Continuation-in-part of application No. 08/929,938, filed on 
Sep. 15, 1997, which is a division of application No. 
08/734,900, filed on Oct. 22, 1996, now Pat. No. 5,736,075. 
This application Jul. 6, 1999, Appl. No. 347,961. 
This patent is subject to a terminal disclaimer. 
Int. Cl. B29C 67/20 


U.S. Cl. 264—28 21 Claims 


1. A method of molding, from porous material, a low-density 
product having an outer decorative surface integrally molded with 
an impermeable layer encompassing said product, the method 
comprising the steps of: 

A. preparing a mold having a cavity the outline of which defines 

the outline of said product; 

B. lining the mold with a covering material; 

C. forming from said porous material a blank having substan- 

tially the outline of said product; 

D. inserting said blank into said cavity 

E. heating said mold with said blank therein to form said blank 

permanently into said product; and 

F. removing said product from said mold and subjecting the 

product to freezing temperatures; 
wherein the duration and temperature of said heating and 
freezing steps are chosen such that a durable impermeable 
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layer is formed around a low density core and said outer 
decorative surface is integrally molded with the imperme- 
able layer. 





US 6,190,585 B1 
INSULATED-RUNNER INJECTION MOLDING METHOD 
WITH METERED INJECTION TO FORM INSULATED 
RUNNER 
Paul Philip Brown, San Diego, Calif., and Jens Ole Sorensen, 
Cayman Kai, Cayman Islands, assignors to Universal Ven- 

tures, Cayman Islands 
Continuation-in-part of application No. 09/178,378, filed on 
Oct. 23, 1998. This application Jan. 28, 1999, Appl. No. 
238,308. 
This patent is subject to a terminal disclaimer. 
Int. Cl. B29C 45/27;45/34;45/40;45/76 


US. Cl. 264—40.1 39 Claims 



































1. A method of operating and controlling an insulated runner 
injection molding system that includes separable mold-cavity- 
encasing mold parts which encase at least one mold cavity and 
further includes separable channel-encasing mold parts which 
encase a channel in which injected plastic material forms an 
insulated runner with a solidified insulating plastic shell and a 
molten plastic core for conducting further injected molten plastic 
material toward the at least one mold cavity, wherein the injection 
molding system includes a machine gate for controlling access to a 
space between disengaged channel-encasing mold parts, wherein 
the core eventually solidifies to form a sprue, the method compris- 
ing the steps of: 

(a) injecting a predetermined quantity of molten plastic material 

into the channel to form an insulated runner in the channel; 

(b) injecting further molten plastic material through the insulated 
runner into the at least one mold cavity in accordance with 
parameters of a molding sequence including a plurality of 
injection molding cycles; 

(c) subsequent to removal of the sprue, closing the machine 
gate; 

(d) in automatic response to a manual operation incident to said 
closure of the machine gate, adjusting the molding system in 
order to enable further said steps (a) and (b); 

(e) sensing said adjustment of the molding system; and 

(f) in automatic response to sensing said adjustment of the 
molding system, metering said predetermined quantity of 
molten plastic material for injection during a further said step 
(a). 
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senting the exposed layer of the finished product, on said first layer 


METHOD FOR CREATING A BILLET FOR MOLDING A forming a second layer of expandable material by further slush- 


PART 
Fredric Louis Abrams, and Robert F. Freund, both of Dayton, 
Ohio, assignors to Composite Technologies Co., LLC, Day- 
ton, Ohio 
Continuation of application No. 09/139,923, filed on Aug. 26, 
1998, now Pat. No. 5,954,601, which is a division of applica- 
tion No. 08/710,411, filed on Sep. 17, 1996, now Pat. No. 
5,800,757, which is a continuation-in-part of application No. 
08/220,906, filed on Mar. 31, 1994, now Pat. No. 5,591,384. 
This application Sep. 20, 1999, Appl. No. 399,524. 
This patent is subject to a terminal disclaimer. 
Int. Cl. B29B ////0 


U.S. Cl. 264—40.5 $4 Claims 








\ 
ei | ONVE YANCE 
Jj SYSTEM | 


190 


1. A method for creating a billet for molding a part comprising 

the steps of: 

(a) introducing a plurality of molding materials comprising long 
reinforcing fibers and thermoplastic polymers into a feeding 
portion of a plasticator having a reciprocating screw; 

(b) heating said plurality of molding materials to a predeter- 
mined temperature; 


(c) creating a mixture of said plurality of molding materials and 
plasticizing said mixture while reciprocating said screw in 
order to create a molten suspension wherein the length of a 
majority of said long reinforcing fibers is generally preserved; 
and 

(d) extruding said molten suspension in order to form a billet 
having preselected billet characteristics. 


US 6,190,587 B1 
METHOD FOR FORMING PRODUCTS SUCH AS 
SIMULATED LEATHER OR LIKE PRODUCTS 
Paolo Cittadini, Luvinate, and Giuseppe Luisetti, Laveno 
Mombello, both of Italy, assignors to Industrie Ilpea S.p.A., 
Malgesso-Varese, Italy 
PCT No. PCT/EP97/02327, § 371 Date Dec. 18, 1998, § 102(e) 
Date Dec. 18, 1998, PCT Pub. No. WO97/48537, PCT Pub. 
Date Dec. 24, 1997 
PCT Filed May 2, 1997, Appl. No. 147,408 
Claims priority, application Italy, Jun. 20, 1996, MI96A1247 
Int. Cl. B29C 44/06;44/12 


U.S. Cl. 264—46.5 8 Claims 
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1. A method for forming simulated leather products including 
one or more layers from thermoplastic, thermosetting or elastomer 
materials all formed by slush-moulding, comprising: forming in a 
slush-moulding mould a first layer of compacted material repre- 


moulding, completing with heat the consolidation of said layers by 
gelling and expansion of said second layer the free face of which 
has an irregular shape, and coupling to the layered material thus 
formed a support of rigid material which creates discontinuity 
points or regions between them due to said irregular shape, and 
filling every possible interspace due to said discontinuity points or 
regions between said rigid material support and the free face of 
said expanded second layer. 


US 6,190,588 B1 
APPARATUS AND METHOD FOR CONTINUOUSLY 
PRESSING A MATERIAL PARTICLE MAT 
Heinz Schmidt, Nittenau, Germany, assignor to Schlingmann 
GmbH & Co., Germany 
Filed May 13, 1999, Appl. No. 311,667 
Claims priority, application Germany, May 15, 1998, 198 21 


Int. Cl. B27N 3/24 


U.S. Cl. 264—120 18 Claims 


























1. A method of continuously pressing a material particle mat in 
which material particles are spread on a flexible support screen 
comprising: continuously drawing the screen with the mat upon it 
into a press having at least one resiliently spring mounted pressure 
roller to compress the mat, by means engaging a catch member of 
said screen; and allowing the roller to move counter to the spring 
force transversely to the plane of the mat upon contact of foreign 
bodies, said foreign bodies including said catch member, conveyed 
along with the mat and passing through the press with the pressure 
roller. 

5. A twin-belt press for continuous compression of a material 
particle mat deposited on a support screen comprising two forming 
belts running endlessly around guide drums between which a 
pressing segment is formed for compressing the mat continuously 
conveyed through the press on said support screen, and at least one 
pressure roller arranged on the pressing segment and ‘forming a gap 
with an opposing counter-pressure roller in which the mat is 
compressed as it passes therethrough, said pressure roller being 
resiliently mounted by a spring and adapted to be moved away 
from the mat counter to the spring force by foreign bodies con- 
veyed along with the mat, said foreign bodies including a catch 
member of the support screen. 
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US 6,190,589 Bi 
FABRICATION OF MOLDED MAGNETIC ARTICLE 
Robert G. Bryant, Poquoson; Min Namkung, Yorktown; Rus- 
sell A. Wincheski, Williamsburg, and Robert L. Fox, Hayes, 
all of Va., assignors to The United States of America as 
represented by the Administrator of the National Aeronau- 
tics and Space Administration, Washington, D.C. 

Division of application No. 08/846,505, filed on Apr. 9, 1997, 
now Pat. No. 6,054,210, Provisional application No. 
60/015,154, filed on Apr. 10, 1996. This application Feb. 11, 
2000, Appl. No. 504,767. 

Int. Cl. B29C 3/18; BOSD 5/12; CO8F 2/46 


US. Cl. 264—128 13 Claims 
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1. A method of fabricating a molded magnetic article, compris- 
ing the steps of: 

providing a mold, said mold defining a geometric shape; 

filling said mold with particles of ferromagnetic material and a 
polymer binder, each of said particles being an oblate spher- 
oid having flattened poles and an aspect ratio approximately 
in the range of 15-30; 

heating said particles of ferromagnetic material and said poly- 
mer binder to a temperature that causes said polymer binder to 
flow; and 

applying pressure to said particles of ferromagnetic material and 
said polymer binder in said mold, wherein a molded magnetic 
article is formed in said geometric shape and wherein said 
flattened poles of said particles are substantially in perpen- 
dicular alignment to a direction of said pressure throughout 
said geometric shape. 


US 6,190,590 B1 
APPARATUS AND METHOD FOR MAKING FLANGED 
GRAFT FOR END-TO-SIDE ANASTOMOSIS 

Scott Randall, Mesa; Roy H. Tang, Phoenix, and Albert L. 
Lamay, Tempe, all of Ariz., assignors to Impra, Inc., Tempe, 
Ariz. 

PCT No. PCT/US96/02715, § 371 Date Aug. 27, 1998, § 102(e) 
Date Aug. 27, 1998, PCT Pub. No. WO97/31590, PCT Pub. 
Date Sep. 4, 1997 

PCT Filed Feb. 28, 1996, Appl. No. 125,910 
Int. Cl. B29C 33/30;49/44;55/24;69/02; B29D 23/00 
U.S. Cl. 264—138 19 Claims 
1. A method for making a vascular graft, comprising the steps 
of: 
radially expanding at least a longitudinal section of a tubular 
graft member formed of microporous expanded polytetrafluo- 
roethylene in a mold cavity to an expanded diameter which is 
greater than remaining radially unexpanded longitudinal sec- 
tions of the expanded polytetrafluoroethylene tubular graft 
member, where a tapered longitudinal section is interdisposed 
between the radially expanded and radially unexpanded lon- 
gitudinal sections of the expanded polytetrafluoroethylene 
tubular graft member; 

removing the expanded polytetrafluoroethylene tubular graft 
member from the mold cavity; and 
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trimming the expanded polytetrafluoroethylene tubular graft 
member to form a vascular graft having at least one flanged 
section or a collar section projecting from a distal end thereof. 





US 6,190,591 B1 
EMBEDDING AND ENCAPSULATION OF CONTROLLED 
RELEASE PARTICLES 

Bernhard H. van Lengerich, Plymouth, Minn., assignor to 
General Mills, Inc., Minneapolis, Minn. 

PCT No. PCT/US97/18984, § 371 Date May 17, 1999, § 102(e) 
Date May 17, 1999, PCT Pub. No. WO98/18610, PCT Pub. 
Date May 7, 1998 

Provisional application No. 60/029,038, filed on Oct. 28, 1996, 

Provisional application No. 60/052,717, filed on Jul. 16, 1997. 

This PCT application Oct. 27, 1997, Appl. No. 269,763. 
Int. Cl. B29C 47/00 


U.S. Cl. 264—141 26 Claims 























1. A method for continuously encapsulating or embedding a 

component in a matrix comprising: 

a. admixing at least one plasticizable matrix material with at 
least one plasticizer and at least one component for control- 
ling the rate of release of an encapsulant, said admixing being 
under low shear conditions to plasticize the plasticizable 
material without substantially destroying the at least one 
plasticizable material and to obtain a substantially homoge- 
neous plasticized mass, 

b. reducing the plasticizer content of said plasticized mass, 

c. reducing the temperature of the plasticized mass to obtain a 
cooled, plasticized mass, 

d. admixing at least one encapsulant with said cooled, plasti- 
cized mass to obtain a formable mixture, said admixing being 
under low shear mixing conditions at a plasticized mass 
temperature which avoids substantial thermal destruction of 
said at least one encapsulant, 
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e. extruding said formable mixture through a die to obtain an 
extrudate, and 
f. cutting said extrudate into pieces. 


US 6,190,592 B1 
METHOD FOR PRODUCING FLANGES OF A PHOTO 
FILM CASSETTE 
Masahiro Enomoto; Mototada Yasui; Masuhiko Hirose; Seiichi 
Watanabe; Keiji Shigesada; Takashi Ohgiyama, and 
Naoyoshi Chino, all of Kanagawa, Japan, assignors to Fuji 
Photo Film Co., Ltd., Kanagawa, Japan 
Division of application No. 08/531,966, filed on Sep. 21, 1995, 
now Pat. No. 5,833,160. This application Apr. 30, 1998, Appl. 
No. 70,015. 
Claims priority, application Japan, Sep. 21, 1994, 6-226895 
Int. Cl. B28B //48 


U.S. Cl. 264—155 2 Claims 


1. A method for producing flanges of a photo film cassette, said 
photo film cassette including: 
a spool core, on which said photo film is wound in a form of 
roll; 


a cassette shell for containing said spool core in rotatable fash- 


ion; 
first and second flanges, respectively provided with first and 
second bearing holes formed in a middle thereof, and secured 
to first and second ends of said spool core; 
said flange producing method comprising steps of: 
molding first and second disk pieces to be said first and 
second flanges; 
forming, using injection molding, a first circular recess in 
each of said disk pieces in a position corresponding to said 
bearing holes and in a face of each of said disk pieces 
opposite to a face receiving a punch device; 
forming, using injection molding, a second circular recess in 
each of said disk pieces in a position corresponding to said 
bearing holes and in a face of each of said disk pieces 
receiving said punch device; 
forming a circular sloped portion in at least said punch- 
receiving face of each said disk piece by forming, using 
injection molding, a circular edge around said second cir- 
cular recess in inclination on said punch-receiving face; and 
moving a punch device through a middle of said first and 
second disk pieces, to punch said first and second bearing 
holes in said first and second flanges. 


US 6,190,593 B1 

METHOD FOR MANUFACTURING A FALSE NAIL CHIP 
Satoru Baba, 23-101, Hagoromo-cho 4-chome, Nishinomiya- 

shi, Hyogo-ken, 662-0051, Japan 

Filed Feb. 10, 2000, Appl. No. 501,721 
Claims priority, application Japan, Feb. 15, 1999, 11-036328 
Int. Cl. B29C 33/38 

U.S. Cl. 264—162 3 Claims 

1. A method for manufacturing a false nail chip, the method 
comprising: building an impression material on a tray having a size 
for holding a fingertip shape; pressing a fingertip including a nail 
portion against the impression material to take a precise impression 
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of the nail portion; injecting ground plaster mud into the precise 
impression of the nail portion taken and forming a fingertip plaster 
model including a nail portion comprising a nail plate, a nailtip and 
a nail plate margin by hardening; shaving the precise impression at 
the extreme end from the nailtip of the fingertip plaster model to 
form an enlarged cavity; injecting the plaster mud into the enlarged 
cavity to integrally add a plaster coarse pattern of a nailtip extend- 
ing portion to the fingertip plaster model to form a false nail plaster 
coarse pattern; removing the false nail plaster coarse pattern from 
the precise impression; adjusting the nailtip shape of a nailtip side 
plaster coarse pattern to the nail shape of a nail plate side plaster 
model to register a nail width and a nail curve degree by hand 
shaving and determining a nailtip length to finish into a fingertip 
plaster mode! for a false nail chip; after a resin parting material has 
been coated on the nail portion of the finished plaster model for a 
false nail chip, applying a room temperature polymerization resin 
to a thickness of a false nail to adjust into a false nail shape, after 
which it is held at a hardening temperature of the room tempera- 
ture polymerization resin for polymerization hardening to form a 
resin hardened false nail chip; removing the resin hardened nail 
chip from the fingertip plaster model for a false nail chip; and 
shaping and finishing the surface and the extreme end of the resin 
hardened false nail chip. 


US 6,190,594 B1 
TOOLING FOR ARTICLES WITH STRUCTURED 
SURFACES 

Michael R. Gorman, Lake Elmo, Minn., and Roger D. Pavlis, 

Hudson, Wis., assignors to 3M Innovative Properties Com- 

pany, St. Paul, Minn. 

Filed Mar. 1, 1999, Appl. No. 259,781 
Int. Cl. B29C 43/46 


U.S. Cl. 264—167 30 Claims 


21. A method of forming a structured surface on an article, the 
method comprising: 

providing a tool roll comprising a cylindrical base roll and a first 

wire comprising a plurality of first voids formed therein, the 

first wire being wound in helical coils around the base roll, 
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wherein the plurality of first voids in the first wire form a 
plurality of first cavities, each cavity of the plurality of first 
cavities comprising an opening at an outer surface of the tool 
roll; 

contacting a moldable material to the outer surface of the tool 
roll to form the structured surface using the outer surface of 
the tool roll, the moldable material at least partially filling at 
least some of the first cavities; and 

removing the structured surface from the outer surface of the 
tool roll, wherein the structured surface comprises a plurality 
of protrusions corresponding to the plurality of first cavities. 


US 6,190,595 B1 
EXTRUSION ARRANGEMENT 

Volker Thoms, Calw; Andreas Poellmann, Herrenberg, and 

Klaus Mueller, Berlin, all of Germany, assignors to Daimler- 

Chrysler AG, Stuttgart, Germany 

Filed Apr. 20, 1998, Appl. No. 62,616 

Claims priority, application Germany, Apr. 18, 1997, 197 16 

292 
Int. Cl. B29C 47/22;47/24 


U.S. Cl. 264—177.16 30 Claims 








22. Method of making a bent workpiece comprising: 

pressing material in an extrusion chamber through a first bottom 
die and a plurality of separately adjustable bottom die ele- 
ments arranged in a paralle! adjoining manner behind the first 
bottom die, 

wherein the further bottom die elements are displaceably and 
rotatably disposed such that their successive passage openings 
form an extrusion duct of a variable curvature and twist. 


US 6,190,596 B1 
PROCESS FOR PRODUCING CELLULOSIC SHAPED 
OBJECTS 

Derek Budgell, Erlenbach; Ulrich Wachsmann, Elsenfeld, and 

Wilhelm Kramer, Grosswallstadt, all of Germany, assignors 

to Akzo Nobel N.V., Arnhem, Netherlands 
PCT No. PCT/EP97/04242, § 371 Date Apr. 9, 1999, § 102(e) 

Date Apr. 9, 1999, PCT Pub. No. WO98/06754, PCT Pub. 

Date Feb. 19, 1998 

PCT Filed Aug. 4, 1997, Appl. No. 242,321 

Claims priority, application Germany, Aug. 14, 1996, 196 32 

668 
Int. Cl. CO8B //00; CO8L 1/02; DOF 2/02 

U.S. Cl. 264—187 22 Claims 

1. A process for producing cellulosic shaped objects by extrud- 
ing and coagulating a shapeable solution capable of being shaped 
into objects and copmrised of chemical wood pulp in a tertiary 
amine oxide, and optionally a liquid that does not dissolve wood 
pulp and is miscible with the tertiary amine oxide, the process 
comprising: 

forming the shapeable solution from a first wood pulp with a 

higher degree of polymerization and a second wood pulp with 
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a lower degree of polymerization, wherein initially a solution 
of the first wood pulp with a higher degree of polymerization 
in the tertiary amine oxide and optional non-dissolving liquid, 
and a composition containing the second wood pulp with the 
lower degree of polymerization, tertiary amine oxide, and 
optional non-dissolving liquid, are prepared separately, and 
the solution and composition are subsequently at least mixed 
to obtain the shapeable solution, and extruding and coagulat- 
ing the shapeable solution to produce cellulosic shaped 
objects. 





US 6,190,597 B1 
METHOD OF MANUFACTURING A GOLF BALL 
Michio Inoue, and Keisuke Ihara, both of Chichibu, Japan, 
assignors to Bridgestone Sports Co., Ltd., Tokyo, Japan 
Filed Nov. 10, 1998, Appl. No. 188,881 
Claims priority, application Japan, Nov. 21, 1997, 9-338079 
Int. Cl. B29C 45/14 


U.S. Cl. 264—275 2 Claims 


1. A method of manufacturing a golf bail having a core and a 
cover enclosing the core, the cover having at least one thin spheri- 
cal layer with a uniform thickness of not more than 1.5 mm, 

said method comprising the step of injection molding a molding 

material uniformly around said core to cover said core with 
molding material satisfying formula (1): 


V2(a/")-b (1) 


wherein V is an injection molding material fill speed in cubic 
centimeters per second, t is a thickness of said at least one thin 


spherical layer in millimeters, a=0.04M?-3.75M+137.5, and 
b=—1.49/M—0.57, and M is a melt flow rate in grams per 10 
minutes at 190° C. of said injection molding material for said at 
least one thin spherical layer. 


US 6,190,598 B1 
METHOD FOR MAKING THERMOPLASTIC 
COMPOSITE PRESSURE VESSELS 
James C. Murphy, Chardon, Ohio; Gerald S. Boyce, Notting- 
ham, United Kingdom, and Erik Coeckelbergs, Wechelder- 
zande, Belgium, assignors to Essef Corporation, Cincinnati, 
Ohio 
Filed Sep. 11, 1998, Appl. No. 152,169 
Int. Cl. B29C 5//28;51/42; B29D 9/00;22/00; B32B 31/26 
U.S. Cl. 264—314 24 Claims 

1. A process of making a composite vessel comprising the steps 

of: 

A) preforming a composite thermoplastic shell for the vessel, 
which composite thermoplastic shell has at least one opening 
for access to the interior thereof; 

B) placing the composite thermoplastic shell into a mold; 
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C) introducing an inflatable bag containing a heater into the 
composite thermoplastic shell through the at least one opening 
therein; 

D) heating the inflatable bag to a temperature which is sufficient 
to render the composite thermoplastic shell fluid while pres- 
surizing the interior thereof such that the exterior surface of 
the inflatable bag bears against the interior surface of the 
composite thermoplastic shell; 

E) continuing step D) until the composite thermoplastic shell 
forms against the interior walls of the mold; 

F) ceasing heating the inflatable bag and allowing the formed 
composite vessel to cool; 

G) removing the inflatable bag from the interior of the formed 
composite vessel; and 

H) removing the formed composite vessel from the mold. 
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US 6,190,599 B1 
REMOVAL OF INJECTION-MOLDED TIE FROM MOLD 
BY MOVING CORE DISPOSED OUTSIDE OF 
ABUTMENT WALL OF TIE 

Soren Christian Sorensen, and Jens Ole Sorensen, both of 

Cayman Kai, St. Kitts/Nevis, assignors to GB Electrical, Inc., 

Milwaukee, Wis. 

Filed Jan. 8, 1996, Appl. No. 584,606 
Int. Cl. B29C 45/44 


U.S. Cl. 264—318 14 Claims 
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1. A method of injection molding a tie that includes an elongated 
tongue with two ends and two broad sides, a locking head at one 
end of the tongue, a first set of ratchet teeth extending along one 
broad side of the tongue and a second set of ratchet teeth extending 
along the other broad side of the tongue, wherein the locking head 
has sides defining a continuoulsy bounded opening for receiving 
the tongue, the sides include a movable paw! that is hinged at one 
side of said opening and an abutment wall that is across the 
opening from the pawl, and the pawl has at least one paw! tooth 
disposed for engaging the set of first ratchet teeth when the tongue 
has been inserted through said opening with the first set of ratchet 
teeth facing the pawl, wherein the pawl, when the at least one paw! 
tooth is so engaged, is movable toward an abutment surface of the 
abutment wall in response to pressure applied to the tongue in a 
direction opposite to the direction of said insertion in order to force 
the second set of ratchet teeth against the abutment surface: and 
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wherein the abutment surface includes at least one tooth for lock- 
ing engagement with the second set of ratchet teeth when the 
tongue has been inserted through the opening with the second set 
of ratchet teeth facing the abutment surface and the side of the 
tongue including the second set of ratchet teeth is forced against 
the abutment surface by movement of the pawl; the method com- 
prising the steps of 
(a) providing a mold that includes mold parts for defining a 
cavity between the mold parts in the general shape of the tie; 
(b) injecting molten plastic material into the mold cavity; 
(c) solidifying the plastic material in the mold cavity to form the 
tie; 
(d) separating the mold parts to enable removal of the tie from 
the mold; and 
(e) removing the tie from the mold; 
wherein step (a) comprises providing a said mold in which one 
of the mold parts is a movable core that defines at least a 
portion of a surface of the abutment wall that is on the 
opposite side of the abutment wall from the portion of the 
abutment surface that includes the at least one abutment 
surface tooth; and 
wherein step (d) comprises the step of 
(f) moving the core to thereby enable the abutment wall to flex 
in a direction away from the pawl into a space vacated by 
movement of the core so that the tie can be removed from the 
mold pursuant to step (e) without significantly damaging the 
at least one abutment surface tooth. 


US 6,190,600 B1 
CIRCULAR INTERCONNECT 
David J. Lipniarski, N. Tonawanda, N.Y., assignor to Confer 
Plastics, Inc., N. Tonawanda, N.Y. 
Filed Mar. 12, 1999, Appl. No. 267,458 
Int. Cl. B29B 7/20 
U.S. Cl. 264—318 


1. An apparatus that forms a polymeric structure, comprising: 

a mold plate of a predetermined geometric design: 

a circular trench in the mold plate, the difference between the 
outer diameter and the inner diameter of the circular trench is 
a distance D; 

a male interconnect and a female interconnect interspaced 
between each other, each interconnect rotates within the cir- 
cular trench, each interconnect has a base and an interconnec- 
tion portion, each base has a minimum width that is greater 
than or equal to the distance D and slidably mates to the mold 
plate, the male interconnect portion protrudes downwards 
relatively from the side of the mold plate that receives the 
polymeric material to a distance P, the female interconnect 
portion protrudes upwards relatively from the receiving side 
of the mold plate to the distance P; 

a vertical gap filler aligned with the circular trench, the filler has 
a foundation and an extension, the extension has a height at 
least equal to the distance 2P, and the extension protrudes 
upwards and downwards relatively from the receiving side of 
the mold plate from the foundation; 

a cylinder that rotates each interconnect to a predetermined 
position and raises the vertical gap filler so the foundation 
connects to the mold plate before any polymeric material is 
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applied to the apparatus to form the polymeric structure, and 
once the polymeric structure is formed the pneumatic cylinder 
lowers the vertical gap filler until the extension is below the 
mold plate a distance greater than the distance P and rotates 
each interconnect so the polymeric structure can be removed 
from the apparatus. 





US 6,190,601 B1 
METHOD FOR CONTROLLING A SCREW INJECTING 
APPARATUS AND THE SCREW INJECTING APPARATUS 
Nobuyuki Nakamura, Sakaki-machi, Japan, assignor to Nissei 
Plastic Industrial Co., Nagano-ken, Japan 
Filed Dec. 3, 1998, Appl. No. 204,807 
Claims priority, application Japan, Dec. 5, 1997, 9-336013 
Int. Cl. B29C 45/23;45/50 


U.S. Cl. 264—443 4 Claims 


1. A method for controlling a screw injecting apparatus having a 
heating cylinder and a screw slidably and rotatably received in the 
heating cylinder and designed to carry out a plasticizing-metering 
phase in which a predetermined amount of a molten material is 
accumulated forwardly of the screw by plasticizing and kneading a 
raw molding material via the screw and the heating cylinder, a 
waiting phase in which the screw is held inactive for a period 
between completion of the metering and subsequent injection of 
the molten material, and an injecting phase in which the molten 
material is injected, said method comprising: 

(a) causing said apparatus to vibrate the molten material at a 
predetermined low frequency axially of the screw during the 
plasticizing-metering phase; 

(b) causing said apparatus to vibrate the molten material at a 
predetermined low frequency axially of the screw during the 
waiting phase; 

wherein said vibrations in the plasticizing-metering phase or 
said vibrations in the waiting phase are produced by an 
injection cylinder mechanically connected to said screw; and 

(c) causing said apparatus to vibrate the molten material at a 
predetermined low frequency in a direction of flow of the 
material during the injecting phase, wherein said vibrations in 
the injecting phase are produced by a needle valve mechanism 
provided for closing an injecting nozzle of said apparatus. 





US 6,190,602 B1 
METHOD OF MANUFACTURING A PERFORATED 
LAMINATE 
Eric Blaney, Maynard; Thomas M. Fusco, Medford; Glenn A. 
Freitas, Foxboro, and David Rich, Dedham, all of Mass., 
assignors to Aztex, Inc., Waltham, Mass. 
Continuation-in-part of application No. 09/039,170, filed on 
Mar. 13, 1998, now abandoned. This application Feb. 3, 1999, 
Appl. No. 243,723. 
Int. Cl. B24B 1/04 
US. Cl. 264—443 12 Claims 
1. A method of making a perforated laminate, the method 
comprising: 
assembling a pliable perforation device having a plurality of 
holes and a plurality of discrete perforation pins slidably 
disposed in the holes thereof; 
placing the perforation device on a laminate to be perforated; 
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driving the pins through the laminate while sliding the in the 
holes to perforate the laminate; and 
removing the pins from the laminate. 





US 6,190,603 B1 
PROCESS FOR PRODUCING MOULDINGS 
Bettina Steinmann, Praroman, and Friedrich Stockinger, 
Courtepin, both of Switzerland, assignors to Novartis AG, 
Basel, Switzerland 
PCT No. PCT/EP97/03894, § 371 Date Jan. 22, 1999, § 102(e) 
Date Jan. 22, 1999, PCT Pub. No. WO98/03319, PCT Pub. 
Date Jan. 29, 1998 
PCT Filed Jul. 19, 1997, Appl. No. 230,107 
Int. Cl. B29C 35/08; B29D 11/02; CO8F 2/46 
U.S. Cl. 264—496 20 Claims 

1. A process for producing mouldings, comprising the following 

steps: 

a) introducing into a mould a prepolymer having a weight 
average molecular weight of from 1000 to 50000 and contain- 
ing photocrosslinkable groups that is liquid at room tempera- 
ture or is readily meltable and is substantially free of solvents 
and comonomers, 

b) initiating the photocrosslinking for a period of <5 minutes, 

Cc) opening the mould, so that the moulding can be removed from 
the mould. 





US 6,190,604 B1 
PROCESS FOR PREPARING A PREFORM WITH HIGH 
VOLUME FRACTION SIC 
Soon Hyung Hong, Yooseong-ku; Hyo Soo Lee, Seoul, and 
Kyung Yoon Jeon, Pusan, all of Rep. of Korea, assignors to 
Korea Advanced Institute of Science and Technology, Rep. of 
Korea 
Filed Apr. 26, 1999, Appl. No. 300,122 
Claims priority, application Rep. of Korea, Apr. 28, 1998, 
98-15198 
Int. Cl. B28B 3/02 


U.S. Cl. 264—651 4 Claims 


1. A process for preparing a preform with a high volume fraction 
of SiC particles by use of an apparatus comprising: 
a bottom die; 
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a top mold with a cavity, placed on the bottom die; 
an upper punch for pressing a material for said preform in said 
cavity; 
and two water-absorbers, one being inserted between said bot- 
tom die and said-top mold, the other being placed on the top 
mold, wherein a slurry prepared by mixing SiC particles with 
binders in deionized water and ball milling the mixture, is 
introduced in said cavity and pressed by said punch while the 
water is absorbed in said absorbers or drained through a gap 
between said bottom die and said mold; 
said process comprising the steps of: 
mixing SiC particles with an inorganic binder, an organic 
binder and a coagulant in distilled water and ball milling 
the resulting suspension to give a slurry; 
pressing the slurry in said apparatus to give a primary pre- 
form; 
drying said primary preform; and 
calcining said primary preform. 





US 6,190,605 B1 
DRY DIE WALL LUBRICATION 

Terry M. Cadle, Wauwatosa; Joel H. Mandel, Hartford, and 
Paul R. Roskopf, Richfield, all of Wis., assignors to Zenith 
Sintered Products, Inc., Germantown, Wis. 

PCT No. PCT/US98/07090, § 371 Date Dec. 21, 1999, § 102(e) 
Date Dec. 21, 1999, PCT Pub. No. WO98/45072, PCT Pub. 
Date Oct. 15, 1998 

Provisional application No. 60/043,221, filed on Apr. 9, 1997. 
This PCT application Apr. 8, 1998, Appl. No. 402,525. 
Int. Cl. B22F 3/00 
U.S. Cl. 419—66 6 Claims 
1. A method of compacting metal powder in a compaction mold 
to prepare a metal powder compact for sintering, comprising: 
controlling the surface temperature of walls of said mold to be at 
a temperature which is between a softening temperature and a 
melting temperature of a lubricant; 

applying said lubricant to said walls; 

charging said mold with powder metal, with said powder metal 
contacting said lubricant applied to said walls; 

compacting said powder metal in said mold while maintaining 
the surface temperature of said walls of said mold at said 
temperature which is between a softening temperature and a 
melting temperature of said lubricant; and 

ejecting said compacted powder metal from said mold. 


US 6,190,606 B1 
SOLID AMALGAMATING COMPOSITIONS FOR THE 
PREPARATION OF DENTAL AMALGAMS, AMALGAM 
FORMING COMPOSITIONS CONTAINING THEM, 
METHODS FOR PRODUCING DENTAL AMALGAMS 
WITH THEM AND DENTAL AMALGAMS PRODUCED 
THEREBY 
Alberto Kaufman; Baruch Kopeliovich, both of Haifa, and 
Moshe Zalsman, Ramot Hashavim, all of Israel, assignors to 
Silmet Ltd., Or Yehuda, Israel 
Filed Aug. 13, 1998, Appl. No. 133,688 
Claims priority, application Israel, Aug. 19, 1997, 121581; 
Feb. 19, 1998, 123376 
Int. Cl. C22C 7/00 
U.S. Cl. 420—527 78 Claims 
1. A solid amalgamating composition comprising one or more 
solid mercury containing alloys, or intermetallic compounds or 
combinations thereof, that upon trituration With an amalgamable 
composition provides a dental amalgam. 
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US 6,190,607 B1 
ROOM AIR FRESHENER 
Mike Farmer, 4604 Deerfield Ct., Sioux Falls, S. Dak. 57105 
Filed Jun. 17, 1998, Appl. No. 98,815 
Int. Cl. A61L 9/00 


USS. Cl. 422—5 25 Claims 


21. A louver mounted air freshener including: 

a sheet of polymeric material configured with a planar section 
disposed in a selected plane and impregnated with scented 
material and formed with a series of air passages spaced 
throughout; 

said sheet including a transition neck angling away from the 
plane of said planar sheet at an obtuse angle and configured 
on the distal extremity with a hand grasp section; and 

said hand grasp section including a tongue angling from said 
handle toward said plane and configured to project at an acute 
angle relative to said transition neck. 


US 6,190,608 B1 
METHOD AND APPARATUS FOR INACTIVATING 
CONTAMINANTS IN BLOOD PRODUCTS 
Ruth Laub, Brussels; Luc De Wael, Ranst, and Mario Di 
Giambattista, Braine-le-Comte, all of Belgium, assignors to 
Croix-Rouge de Beligique Departement Central de Fraction- 
nement, Brussels, Belgium 
PCT No. PCT/BE96/00076, § 371 Date Mar. 23, 1998, § 102(e) 
Date Mar. 23, 1998, PCT Pub. No. WO97/03706, PCT Pub. 
Date Feb. 6, 1997 
PCT Filed Jul. 15, 1996, Appl. No. 983,294 
Claims priority, application WIPO, Jul. 14, 1995, PCT/ 
BE95/00069 
Int. Cl. A61K 4//00; C12N 7/04;13/00 


U.S. Cl. 422—24 33 Claims 














1. A method of inactivating nonenveloped viruses present in a 
blood product, comprising flowing the blood product past one or 
more emission(s) of type C ultraviolet radiation while controlling 
the flow of the blood product such that the irradiation doses of 
ultraviolet radiation which are received by the blood product are 
lower than 640 joules/m? and the blood product retains more than 
85% of its activity and is substantially free of nonenveloped 
viruses, wherein the blood product does not contain quenchers 
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when said blood product is subjected to said one or more emissions 
of type C ultraviolet radiation. 





US 6,190,609 B1 
METHODS AND APPARATUS FOR INACTIVATING 
CONTAMINANTS IN BIOLOGICAL FLUID 
John R. Chapman, Lake Villa, Ill.; Peter R. H. Stark, Stone- 
ham, Mass.; Michael V. Swallow, Chicago, Ill., and Dale N. 
Larson, Newton, Mass., assignors to Baxter International 
Inc., Deerfield, Il. 

Continuation-in-part of application No. 08/752,606, filed on 
Nov. 19, 1996, now Pat. No. 5,922,278. This application May 
18, 1998, Appl. No. 81,168. 

Int. Cl. A61L 2/00 


U.S. Cl. 422—24 29 Claims 


1. Apparatus for treating a biological fluid with light comprising: 

a light chamber defined by at least two pair of facing, reflective 
walls wherein each of said pair of walls substantially defines a 
compound parabolic curve; 

a high intensity light source disposed within said chamber; and 

a fluid treatment region exterior to said light chamber, said fluid 
treatment region adapted to hold a quantity of biological fluid. 


US 6,190,610 B1 
DETECTION OF CONTAMINANTS IN FOOD 

Robert M. Goldsmith; Catherine H. Goldsmith, and James G. 

Woodaman, all of Pasadena, Calif., assignors to California 

South Pacific Investors, Pasadena, Calif. 
Continuation of application No. 09/052,374, filed on Mar. 31, 
1998, now abandoned, which is a continuation of application 
No. 08/758,205, filed on Nov. 26, 1996, now abandoned, which 
is a continuation-in-part of application No. 08/584,984, filed 
on Jan. 11, 1996, now abandoned, which is a continuation of 
application No. 08/197,297, filed on Feb. 16, 1994, now aban- 

doned, which is a continuation-in-part of application No. 

08/064,521, filed on May 19, 1993, now Pat. No. 5,306,466, 
Provisional application No. 60/027,412, filed on Sep. 30, 1996. 

This application Jul. 12, 1999, Appl. No. 352,309. 
This patent is subject to a terminal disclaimer. 
Int. Cl. GOIN 33//2 

U.S. Cl. 422—58 55 Claims 

1. A food contamination detection system comprising: 

(a) a food package for containing a food product; 

(b) a bar code printed upon a transparent substrate; 
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(c) a food contamination indicator attached to said package and 
aligned with said bar code, whereby said indicator changes 
color when food becomes contaminated and alters the appear- 
ance of said bar code. 





US 6,190,611 B1 
HARDNESS INDICATOR 
Kazuhiro Tachino; Yoshitami Tsubota; Sadatoshi Takechi, all 
of Matsuyama; Junichi Nakajima, Hojo; Masazumi 
Yamashita, Matsuyama; Katsufumi Isshiki, Matsuyama; 
Takeshi Fukumura, Matsuyama, and Yuuji Ukena, Mat- 
suyama, all of Japan, assignors to Miura Co., LTD.,, and 
Miura Institute of Research & Development Co., Ltd., both 
of Matsuyama, Japan 
Filed Aug. 27, 1998, Appl. No. 141,370 
Claims priority, application Japan, Aug. 27, 1997, 9-247829 
Int. Cl. GOIN 33/20 
U.S. Cl. 422—61 18 Claims 
1. A non-aqueous hardness indicator comprising 
EBT, 
a pH buffer, 
a masking agent, 
Mg-EDTA, and 
a non-aqueous solvent. 





US 6,190,612 B1 
OXYGEN SENSING MEMBRANES AND METHODS OF 
MAKING SAME 
Joseph Berger, Muttenz, Switzerland; Thomas C. Collins, Mil- 
ford, and Rudolf E. Slovacek, Norfolk, both of Mass., assign- 
ors to Bayer Corporation, East Walpole, Mass., and Novartis 
AG, Basel, Switzerland 
Filed Jan. 21, 1998, Appl. No. 10,161 
Int. Cl. GOIN 2//64 
U.S. Cl. 422—82.07 


1. A method of preparing a polymeric sensing composition 
containing a luminescent dye and a light transmissive, oxygen 
permeable matrix material, comprising the steps of: 

a. selecting a luminescent dye of incorporation in said polymeric 

sensing composition; 
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b. determining a desired oxygen permeability (Perm,,) range for 
said matrix material which will provide a Stem-Volmer con- 
stant in a desired range for said polymeric sensing composi- 
tion; and 

>. preparing said light-transmissive, oxygen permeable matrix 
material having a glass transition temperature of approxi- 
mately —40° C. or approximately 110° C. by 
i. selecting a first homopolymer comprised of first monomeric 

units said first homopolymer having a first Perm,, value; 

ii. selecting a second homopolymer having a second Perm,, 
value that is different than said first Perm,, value; 

iii. copolymerizing said first and second monomeric units to 
obtain a copolymer having an intermediate Perm,, values, 
said intermediate Perm,, sufficient to provide a Stern- 
Volmer constant within said desired range of Stem-Volmer 
constants; 

iv. incorporating said luminescent dye in said copolymer; and 

v. incorporating a scattering filler material in said copolymer. 





US 6,190,613 B1 
SAMPLE CONCENTRATION DEVICE 

Chuichi Watanabe; Akihiko Hosaka; Kunitaka Sato; Masami 

Morikawa, all of Fukushima, and Shin Tsuge, Aichi, all of 

Japan, assignors to Frontier Laboratories Ltd., Fukushima, 

Japan 

Filed Apr. 30, 1999, Appl. No. 302,251 

Claims priority, application Japan, Apr. 30, 1998, 10/121171; 
Jul. 23, 1998, 10/208161; Oct. 1, 1998, 10/279828; Mar. 5, 1999, 
11/058605 

Int. Cl. GOIN 30/02 


U.S. Cl. 422—99 11 Claims 





1. A sample concentration device for concentrating a sample in a 
vicinity of a sample injection port, when said sample is analyzed 
by introducing said sample into a detection device through a gas 
transfer line which is housed in a constant temperature chamber, 
comprising: 
cooling means for cooling a portion of said gas transfer line by 
spraying a coolant from a nozzle disposed facing said gas 
transfer line in the vicinity of said sample injection port; and 

gas flow means for creating a substantially dry gas flow through 
the nozzle to prevent said nozzle from becoming plugged with 
ice which is formed by freezing of moisture in the air when 
the coolant spray is ceased. 





US 6,190,614 B1 
PRETREATMENT APPARATUS 
Shingo Fukunaga, Yamaguchi, Japan, assignor to Tosoh Cor- 
poration, Yamaguchi, Japan 
Division of application No. 08/832,670, filed on Apr. 4, 1997, 
now Pat. No. 6,066,298. This application Nov. 3, 1999, Appl. 
No. 432,776. 
Claims priority, application Japan, Apr. 4, 1996, 8-82541 
Int. Cl. BOIL 3/02 
U.S. Cl. 422—100 9 Claims 
1. A pretreatment apparatus for distributing a washing solution, 
comprising: 
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a needle for sampling a liquid sample in a predetermined quan- 
tity; 

a needle holding mechanism for movably holding said needle in 
a vertical direction; 

a frame for movably holding said needle holding mechanism in 
a horizontal direction; 

a needle washing block provided for said needle holding mecha- 
nism, which is moveable in the horizontal direction, said 
needle washing block including a bore through which said 
needle extends, and a washing inlet communicating with said 
bore; 

a pretreatment tank formed by integrating a diluting tank for 
diluting the predetermined quantity of liquid sample from said 
needle, and a liquid discharge tank for discharging waste 
liquid; 

a mixing fluid passage, for mixing the diluted liquid sample, 
extending from said diluting tank; and 

pipes and two syringes defining flow passages connecting said 
needle, said washing inlet of said needle washing block, said 
pretreatment tank, and said mixing fluid passage. 


US 6,190,615 B1 
TEST TUBE FOR BIOLOGICAL ANALYSES OF 
ORGANIC LIQUIDS USING ELECTRO-OPTICAL 
EQUIPMENT 
Francesco Cocola, and Antonio Ricci, both of Siena, Italy, 
assignors to Diesse Diagnostica Senese S.R.L., Italy 
PCT No. PCT/IT97/00111, § 371 Date Nov. 9, 1998, § 102(e) 
Date Nov. 9, 1998, PCT Pub. No. WO97/43622, PCT Pub. 
Date Nov. 20, 1997 
PCT Filed May 13, 1997, Appl. No. 194,090 
Claims priority, application Finland, May 16, 
FI96A0114 


1996, 


Int. Cl. BOIL 3/00 
U.S. Cl. 422—102 

1. A test tube apparatus comprising: 

a cylindrical container body defining a cavity capable of holding 
a sample, said container body having a longitudinal axis and 
opposite walls extending along said longitudinal axis, said 
opposite walls being formed of a material and a shape for 
passing detection rays through said opposite walls and 
through said cavity; 

an indicia wall connected to said container body and extending 
longitudinally along said container body, said indicia wall 
being spaced from said opposite walls and spaced from the 
detection rays, said indicia wall having optically readable 
information. 


20 Claims 
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US 6,190,616 B1 
CAPILLARY VALVE, CONNECTOR, AND ROUTER 

Stevan B. Jovanovich, Livermore; Gregory J. Ronan, Palo 

Alto; David J. Roach, Los Gatos, and Richard F. Johnston, 

Murphys, all of Calif., assignors to Molecular Dynamics, 

Inc., Sunnyvale, Calif. 

Filed Sep. 11, 1997, Appl. No. 927,645 
Int. Cl. GOIN //20; BOIL 3/02 

U.S. Cl. 422—103 


1. A capillary switch or valve comprising: 

a first cylindrical, rotatable ferrule having a first number of 
fibers in fixed positions therein, at least one of the fibers being 
a capillary tube, said fibers extending into said first ferrule at 
a first end of said first ferrule and said fibers terminating in 
parallel orientation at a second end of said first ferrule; 

a second cylindrical, rotatable ferrule having a second number of 
fibers in fixed positions therein, at least one of the fibers being 
a capillary tube, said fibers extending into said first ferrule at 
a first end of said second ferrule and said fibers terminating in 
parallel orientation at a second end of said second ferrule; and 

a fastener removably coupling the first and second ferrules in a 
manner bringing the first and second ferrules into end to end 
abutment with substantially no dead space between said ends 
such that either ferrule may be rotated in relation to the other 
wherein a capillary tube in the first ferrule may be selectively 
moved relative to the second ferrule such that the capillary in 
the first ferrule may be brought into end to end fluid commu- 
nication with the capillary in the second ferrule. 





US 6,190,617 B1 
SAMPLE CONTAINER SEGMENT ASSEMBLY 
Frederick L. Clark; Larry W. Moore, both of Plano; Donny 
Ray Walker, Coppell, all of Tex.; John M Clemens, Wad- 
sworth, Ill.; William J. Kanewske, III, Dallas, Tex., and B. 
Jane Smith, Vernon Hills, Ill., assignors to Abbott Laborato- 
ries, Abbott Park, Ill. 

Division of application No. 08/713,553, filed on Sep. 9, 1996, 
now Pat. No. 5,762,878, which is a continuation-in-part of 
application No. 08/126,411, filed on Sep. 24, 1993, now aban- 
doned, which is a continuation-in-part of application No. 
07/915,162, filed on Jul. 20, 1992, now Pat. No. 5,376,313, 
application No. 07/915,163, filed on Jul. 20, 1992, now aban- 
doned, application No. 07/915,164, filed on Jul. 20, 1992, now 
abandoned, application No. 07/915,166, filed on Jul. 20, 1992, 
now abandoned, application No. 07/915,167, filed on Jul. 20, 
1992, now abandoned, application No. 07/915,168, filed on 
Jul. 20, 1992, now abandoned, application No. 07/916,425, 
filed on Jul. 20, 1992, now abandoned, application No. 
07/916,551, filed on Jul. 20, 1992, now abandoned, application 
No. 07/916,556, filed on Jul. 20, 1992, now abandoned, appli- 
cation No. 07/916,737, filed on Jul. 20, 1992, now Pat. No. 
5,451,528, application No. 07/917,253, filed on Jul. 20, 1992, 
now abandoned, application No. 07/917,634, filed on Jul. 20, 
1992, now abandoned, application No. 08/027,268, filed on 
Mar. 18, 1993, now abandoned, application No. 08/027,270, 
filed on Mar. 18, 1993, now abandoned, application No. 
08/027,387, filed on Mar. 18, 1993, now abandoned, applica- 
tion No. 08/027,388, filed on Mar. 18, 1993, now abandoned, 
application No. 08/027,481, filed on Mar. 18, 1993, now aban- 
doned, application No. 08/027,269, filed on Mar. 18, 1993, 
now abandoned, and application No. 08/027,482, filed on Mar. 
18, 1993, now abandoned, which is a continuation-in-part of 
application No. 07/916,556, said application No. 08/027,269 is 
a continuation-in-part of application No. 07/917,634, said 
application No. 08/126,411 application No. 07/915,162, appli- 
cation No. 07/915,163, application No. 07/915,164, application 
No. 07/915,166, application No. 07/915,167, application No. 
07/915,168, application No. 07/916,425, application No. 
07/916,551, application No. 07/916,556, application No. 
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07/916,737, application No. 07/916,253, application No. 
07/916,634, application No. 08/027,268, application No. 
08/027,270, application No. 08/027,387, application No. 
08/027,388, and application No. 08/027,481, each is a 
continuation-in-part of application No. 07/859,218, filed on 
Mar. 27, 1992, now abandoned. This application Oct. 23, 
1997, Appl. No. 956,939. 
This patent is subject to a terminal disclaimer. 
Int. Cl. GOIN 35/00 


U.S. Cl. 422—104 2 Claims 


1. A device for supporting a plurality of containers for holding 
liquid test samples, said device forming one of a plurality of 
segments positionable on a carousel, said carousel for knitting the 
liquid test samples on an automated analytical system for perform- 
ing assays, said device comprising: 

a base formed by opposing inner and outer sidewalls, said 
sidewalls being arcuate and vertical, said sidewalls closed by 
endwalls extending radially outwardly from the inner sidewall 
to the outer sidewall, said base having a bottom defined by the 
bottoms of the vertical sidewalls and endwalls and a top 
defined by the tops of the vertical sidewalls and endwalls, the 
bottom of said base adapted for mounting said device on the 
carousel; and 

a frame formed by a shelf having openings sized for receiving 
the containers, said frame having an arcuate shape defined 
generally by the tops of the vertical sidewalls and endwalls of 
said base, and at least two legs extending from the shelf to the 
top of said base for supporting the shelf thereon. 





US 6,190,618 B1 
GARBAGE PROCESSING APPARATUS HAVING 
DEODORIZING UNIT 

Tadaaki Nekozuka; Kiyoshi Fukushima; Hirohide Nakao; 
Tomio Terayama; Akihiro Shirata; Sinichiro Fujita; Kenichi 
Ueda; Masami Hatayama, and Hiroshi Ohdate, all of Ebina, 
Japan, assignors to Jidosha Buhin Kogyo Co., Ltd, Kana- 
gawa, Japan 

Division of application No. 08/859,562, filed on May 20, 1997, 

now Pat. No. 5,980,823. This application Sep. 1, 1999, Appl. 
No. 388,324. 

Claims priority, application Japan, May 27, 1996, 8-132461; 
May 27, 1996, 8-132462; Oct. 28, 1996, 8-285222; Nov. 5, 1996, 
8-292921 

Int. Cl. GOSD 23/00 

U.S. Cl. 422—108 13 Claims 

1. An apparatus for processing garbage comprising: 

a vessel for receiving the garbage, the vessel having a wall with 
outside and inside surfaces; 

means for crushing and stirring the garbage in the vessel; 

means located outwardly of the outside surface of the vessel 
wall for heating the wall of the vessel so as to heat and dry the 
garbage in the vessel; 

a blower for introducing an ambient air into the vessel to 
discharge a steam generated upon heating and drying of the 
garbage out of the vessel; 

said wall having a bore extending inwardly from the outside 
surface of the wall to an inner end surface of the bore located 
closer to the inside surface of the wall than to the outside 
surface of the wall; 
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a temperature sensor having a heat sensitive portion located in 
said bore and engaged with the inner end surface of the bore 
for detecting a temperature of the wall of the vessel at the 
inner end surface of the bore; and 

a controller for at least deactivating the heating means when the 
detected temperature exceeds a prescribed value. 





US 6,190,619 B1 
SYSTEMS AND METHODS FOR PARALLEL SYNTHESIS 
OF COMPOUNDS 
Christopher Kilcoin, Los Altos Hills; Steve Miller, Palo Alto, 
both of Calif., and Terry Long, Tucson, Ariz., assignors to 
Argonaut Technologies, Inc., San Carlos, Calif. 

Provisional application No. 60/049,198, filed on Jun. 11, 1997, 
Provisional application No. 60/063,134, filed on Oct. 22, 1997. 
This application Jun. 10, 1998, Appl. No. 95,731. 

Int. Cl. BOIL ///00;3/00; BO1J 10/00 


U.S. Cl. 422—131 9 Claims 


1. A synthesis apparatus comprising: 
a frame having a plurality of reaction vessel-holding openings 
for holding a plurality of reaction vessels: 
a plurality of valves; 
said reaction vessel-holding openings and said valves aligned 
with one another; 
each said valve being movable between an open position, allow- 
ing fluid to be delivered through the valve, and a closed 
position, preventing fluid from passing through the valve; and 
wherein each of said valves comprises: 
a first valve portion having a first sealing surface; 
a second valve portion having a second sealing surface; 
wherein the first surface and the second surface are slidably 
movable relative to one another; 
said second valve portion comprising a separate cap vent 
movable between first and second positions corresponding 
to the open and closed positions of said valve, wherein said 
cap vent provides access to an interior of one said reaction 
vessel; 
said first valve portion defining a first manifold passage and a 
second manifold passage; and 
each said cap vent defining a bypass path, said bypass path 
connecting the first manifold passage to the second mani- 
fold passage when said cap vent is in the second position. 
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US 6,190,620 B1 
WET FLUE GAS DESULFURIZER 
Takeo Shinoda, Tokyo; Toru Takashina, and Masakazu Oni- 
zuka, both of Hiroshima, all of Japan, assignors to Mitsub- 
ishi Heavy Industries, Ltd., Tokyo, Japan 
Filed Nov. 4, 1998, Appl. No. 185,803 
Claims priority, application Japan, Nov. 5, 1997, 9-302654; 
Jan. 27, 1998, 10-029170 
This patent is subject to a terminal disclaimer. 
Int. Cl. BOID 53/34 


U.S. Cl. 422—171 4 Claims 
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1. A wet flue gas desulfurizer wherein sulfur dioxide is absorbed 
into a slurry and an oxygen-containing gas is blown into the slurry 
to oxidize sulfites present in the slurry, said desulfurizer compris- 
ing a slurry oxidation tank equipped with a return pipeline loxated 
outside of the slurry oxidation tank for returning a portion of the 
slurry to a position in said slurry oxidation tank, and the oxygen- 
containing gas is blown in at a discharge end of said return pipeline 
so as to divide the oxygen-containing gas by the action of the 
slurry returned through said return pipeline and to simultaneously 
agitate the slurry. 


US 6,190,621 Bl 
DESULFURIZATION APPARATUS AND ELECTRIC 
POWER PLANT USING THE SAME 
Keijiro Yamashita; Keiji Murata; Michio Hori, and Takashi 
Ogawa, all of Kanagaw-ken, Japan, assignors to Kabushiki 
Kaisha Toshiba, Kawasaki, Japan 
Filed May 26, 1998, Appl. No. 83,945 
Claims priority, application Japan, May 26, 1997, 9-134875 
Int. Cl. BOID 53/22;53/48 


U.S. Cl. 422—-177 2 Claims 
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1. A desulphurizing apparatus, comprising: 

a sulphide-ion producing structure in the form of a grid of 
intersecting plate bodies intersecting in two directions to 
define a honeycomb array of gas passages, said plate bodies 
including a material capable of separating sulphur from a 
sulphur bearing gas; 
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at least one sulphur bearing gas manifold connected to at least 
two of said gas passages; and 

at least one gas discharge manifold connected to at least another 
two of said gas passages, wherein said sulphur bearing gas 
manifold and said discharge manifold are arranged such that 
alternating ones of said gas passages which are spaced from 
one another in both of said two directions are connected to 
said at least one sulphur bearing gas manifold and intervening 
ones of said gas passages in both of said two directions are 
connected to said at least one gas discharge manifold, wherein 
said at least one sulphur bearing gas manifold and said at least 
one gas discharge manifold comprise an array of sulphur 
bearing gas manifolds and gas discharge manifold arranged 
alternatingly and extending at a diagonal to said two direc- 
tions. 





US 6,190,622 B1 
OZONE GENERATOR 
Wayne Ernest Conrad; Helmut Gerhard Conrad; Ted Szylow- 
iec, all of Hampton, and Richard Stanley Philips, Courtice, 
all of Canada, assignors to Fantom Technologies Inc., 
Welland, Canada 
Continuation of application No. 09/078,620, filed on May 14, 
1998, now Pat. No. 6,060,027. This application Nov. 19, 1999, 
Appl. No. 442,987. 
Int. Cl. BO1J 19/08 


U.S. Cl. 422—186.07 20 Claims 





1. An apparatus for producing ozone from oxygen comprising: 

(a) a high voltage electrode having an upstream end and con- 
nectable to a current source; 

(b) a ground electrode spaced from the high voltage electrode 
and having an upstream end and a downstream end; 

(c) a dielectric element positioned between the high voltage 
electrode and the ground electrode and spaced from the 
ground electrode to define an air flow passage between the 
dielectric element and the ground electrode; and, 

(d) an end member having a wall defining an opening in air flow 
communication with the air flow passage, the high voltage 
electrode is connected to the current source through the open- 


ing. 


US 6,190,623 B1 
APPARATUS FOR PROVIDING A PURE HYDROGEN 
STREAM FOR USE WITH FUEL CELLS 
Robert J. Sanger, Chicago; Gavin P. Towler, Barrington; 

Kishore J. Doshi, Lake Zurich; Kurt M. Vanden Bussche, 

Lake in the Hills, and John J. Senetar, Naperville, all of Ill, 

assignors to UOP LLC, Des Plaines, Ill. 

Filed Jun. 18, 1999, Appl. No. 336,106 
Int. Cl. BOIS 8/04 
U.S. Cl. 422—192 10 Claims 

1. A combined partial oxidation burner reactor comprising: 

a vertically aligned reactor shell having a top head and a bottom 
head, and side-wall defining an interior reactor zone, said 
interior reactor zone having an upper shell zone, a center shell 
zone, and a lower shell zone; 
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a hollow center sleeve sealingly disposed on the top head and 
extending downwardly into the lower shell zone, said center 
sleeve having a hollow interior defining an upper core zone, a 
center core zone, and a lower core zone; 

an intermediate partition having a downwardly converging 
diameter along its length sealingly disposed on the side-wall 
in said center shell zone encircling a portion of said hollow 
center sleeve, said lower core zone being in fluid communi- 
cation with a portion of the center shell zone located within 
said partition; 

a burner zone defined within the interior reactor zone between 
the bottom head and said intermediate partition; 

a feed inlet nozzle disposed on said top head in fiuid communi- 
cation with the upper core zone; 

a product outlet nozzle disposed on said reactor shell in fluid 
communication with said upper shell zone; 

a burner feed nozzle disposed on said reactor shell in fluid 
communication with the burner zone; 

an exhaust nozzle disposed on said reactor shell in fluid com- 
munication with the burner zone; and 

an igniter extending through the top head and downwardly into 
the center core zone; wherein a first oxidation catalyst is 
disposed in said center core zone and a reforming catalyst is 
disposed on the intermediate partition in the center shell zone 
and in the lower core zone. 


US 6,190,624 B1 
SIMPLIFIED PLATE CHANNEL REACTOR 
ARRANGEMENT 
Jacques J. L. Romatier, Riverwoods, Ill., assignor to UOP LLC, 
Des Plaines, Ill. 
Filed Sep. 8, 1998, Appl. No. 149,613 
Int. Cl. BOIS 8/02;8/08; F28D 9/00 


U.S. Cl. 422—200 18 Claims 


1. A reaction apparatus for contacting reactants with a catalyst in 
a reaction zone while indirectly heating or cooling the reactants in 
the reaction zone by indirect heat exchange with a heat exchange 
fluid, the apparatus comprising: 
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US 6,190,622 BI 
OZONE GENERATOR 
Wayne Ernest Conrad; Helmut Gerhard Conrad; Ted Szylow- 
iec, all of Hampton, and Richard Stanley Philips, Courtice, 
all of Canada, assignors to Fantom Technologies Inc., 
Welland, Canada 
Continuation of application No. 09/078,620, filed on May 14, 
1998, now Pat. No. 6,060,027. This application Nov. 19, 1999, 
Appl. No. 442,987. 
Int. CL BOLJ /9/08 
U.S. Cl. 422—186.07 20 Claims 


Interior reactor 


mediate partiti 
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US 6.190.624 BI 
SIMPLIFLED PLATE CHANNEL REACTOR 
ARRANGEMENT 
Jacques J. L. Romatier, Riverwoods, HL, assignor to LOP LLC, 
Des Plaines, Hl 
Filed Sep. 8, 1998, Appl. No. 149.613 
Int. Cl. Bold S/S, F28D 
422— 21") 18 Claims 


LS 6.190.623 Bl 
APPARATUS FOR PROVIDING A PURE HYDROGEN 
STREAM FOR USE WITH FURL CELLS 
Robert J. Sanger, Chicago: Gavin P. Towler, Barrington 
Kishore J. Doshi, Lake Zurich: Kurt Vi. Vanden Bussche, 
Lake in the Hills, and John J. Senetar, Naperville, all of TIL 
assignors to LOP LLC, Des Plaines, IL 
Filed Jun. 18, 1999, Appl. No. 336,106 
tnt. Cl. BOL 
U.S. Cl. 422—192 10 Claims 
LA 1 


j 
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a plurality of spaced apart plates defining a first plurality of 
channels having a fluid inlet at one end and a second plurality 
of channels having a fluid outlet at one end; 

the plurality of spaced apart plates including imperforate plates 
for blocking fluid flow between adjacent channels with perfo- 
rated plates alternating with each imperforate plate to define a 
continuous flow path with the fluid inlet and the fluid outlet at 
the same end of the first and second plurality of channels: and, 
at least one section of perforations to communicate fluid 
between the first and second plurality of channels wherein at 
least a portion of the spaced apart plates define perforations at 
one of their ends with each section of perforations extending 
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wherein, the particulate solids in the first zone have a higher 


sulfide content, than the sulfide content of the particulate 
solids in the second zone, and exothermic reaction of the 
sulfides in the first zone produces excess heat in the first zone 
and heat is removed from the first zone by the cooling to 
maintain the temperature in the first zone within the range; 


wherein, the particulate solids of the second zone have a lower 


sulfide content, than the sulfide content of particulate solids in 
the first zone, and exothermic reaction of sulfides in the 
second zone produces insufficient beat in the second zone and 
heat is added to the second zone by the heating to maintain 
the temperature in the second zone within the the range; and 


removing product comprising the molybdenum oxides from the 
fluidized bed reactor. 


over only a portion of the plate that defines the perforations, 
the perforations on the perforated plates alternating from one 
end of the channels to the other to define independent flow 
paths through first and second groups of first and second 
channel pairs and a first manifold at one end of the channels 
collecting and distributing fluid from the first group and a 
second manifold at the opposite end of the channels collecting 
and distributing fluid from the second group of first and 
second channel pairs. 


US 6,190,626 B1 
DETOXIFYING SPENT ALUMINUM POTLINERS 
Joseph B. Cashman, P.O. Box 122, Baring, Wash. 98224 
Provisional application No. 60/037,085, filed on Jan. 14, 1997. 
This application Feb. 22, 1999, Appl. No. 254,000. 
Int. Cl. C22B //00; A62D 3/00; CO9K 3/00 
U.S. Cl. 423—111 21 Claims 
1. A method for detoxifying spent aluminum potliners having 
hazardous cyanides, fluorides, polynuclear aromatics, or a mixture 
thereof, comprising the steps of: 

(a) reacting crushed spent aluminum potliner with a leach mill 
solution made from CaCl, and HCI to produce an insoluble 
solid residue substantially free from cyanides, fluorides, or 
polynuclear aromatics and a reaction liquor; 

(b) separating a solid waste from the reaction liquor; and 

(c) recycling the reaction liquor to treat additional crushed 
potliner. 





US 6,190,625 B1 
FLUIDIZED-BED ROASTING OF MOLYBDENITE 
CONCENTRATES 
Mahesh C. Jha, Golden, and William A. May, Boulder, both of 
Colo., assignors to Qualchem, Inc., Golden, Colo. 
Filed Aug. 7, 1997, Appl. No. 907,373 
Int. Cl. CO1G 39/02; C22B 1/10 


U.S. Cl. 423—53 24 Claims 


US 6,190,627 B1 
METHOD AND DEVICE FOR CLEANING THE 
ATMOSPHERE 
Jeffrey B. Hoke, North Brunswick; Ronald M. Heck, French- 
town, and Fred M. Allen, Princeton Junction, all of N.J., 
assignors to Engelhard Corporation, Iselin, N.J. 
Filed Nov. 30, 1999, Appl. No. 456,016 
Int. Cl. COIB /3/00; CO7C 11/24; C1OK 1/34; F28R 19/00; 
BO1D 50/00 





U.S. Cl. 423—219 20 Claims 





1. A method for converting molybdenum sulfides into molybde- 
num oxides, comprising: 

introducing a feed material comprising molybdenum sulfides 
into a fluidized bed of particulate solids contained within a 
fluidized bed reactor, the fluidized bed being separated into a 
plurality of different zones with adjacent zones being sepa- 
rated by a baffle with an opening between the adjacent zones 
such that the material flows through the fluidized bed reactor 
in plug flow mode; 

contacting the particulate solids of the fluidized bed, including 
the feed material, with an oxygen containing fluidizing gas 
while vibrating the fluidized bed reactor, to convert at least a 
portion of the molybdenum sulfides into molybdenum oxides 1. A method for treating the atmosphere to catalytically convert 
and thereby form a product comprising mnolybdenum oxides; atmospheric pollutants to less harmful materials comprising con- 

maintaining a fluidized bed temperature in a range of from about tacting the pollutant containing atmosphere with an outer surface 
400° C. to about 580° C., comprising (i) cooling at least a of a motor vehicle component which has been coated with a 
portion of the particulate solids in at least a first zone of the catalyst composition selected from base metals, precious metals, 
fluidized bed, during the contacting step, with cooling means salts and oxides thereof and combinations thereof, the catalyst 
for removing heat from the first zone of the fluidized bed to composition being protected with an overcoat of at least one 
maintain a fluidized bed temperature in the first zone of no porous protective material selected from zeolites, clays, alumina, 
more than about 580° C., the cooling means being submerged high surface area silica containing aluminum oxide, silica contain- 
in the fluidized bed during the cooling step, an cd (ii) heating ing high surface area alumina, titania, zirconia, silica, rare earth 
at least a portion of the particulate solids in at least a second oxides and mixtures thereof said protective material is sufficiently 
zone of the fluidized bed to maintain a fluidized bed tempera- porous to enable said atmosphere containing said pollutants to pass 
ture in the second zone of at least about 400° C.; therethrough into operative contact with the catalyst composition 
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and sufficiently protective to prevent catalyst degrading pollutants 
from contacting the catalyst composition. 


US 6,190,628 B1 
METHOD FOR INJECTING NO, INHIBITING LIQUID 
REAGENT INTO THE FLUE GAS OF A BOILER IN 
RESPONSE TO A SENSED TEMPERATURE 
H. Randy Carter, Lancaster, Ohio, assignor to Diamond Power 
International, Inc., Lancaster, Ohio 
Division of application No. 08/054,924, filed on Apr. 30, 1993, 
now Pat. No. 5,326,536. This application Jun. 28, 1994, Appl. 
No. 266,809. 
Int. Cl. BO1J /0/00 


U.S. Cl. 423—235 4 Claims 


1. A method for injecting NO, inhibiting liquid reagent into a 
boiler having boiler gas flowing therein in a direction of flow, the 
boiler including an opening, the method comprising: 

mounting a conduit having a nozzle, the conduit being activable 

for injecting NO, inhibiting reagent, and mounting the con- 
duit such that the conduit and nozzle are movable into the gas 
in the boiler through the opening and movable out of the gas 
and out of the opening; 

sensing a temperature of the gas in the boiler; 

when the temperature of the gas is sensed to be within a selected 

range, activating the conduit to insert the nozzle into the gas 
through the opening and activating the conduit to spray 
reagent through the nozzle into the gas; and 

when the temperature of the gas is sensed to be outside the 

selected range, activating the conduit to withdraw the nozzle 
from the gas and out of the opening, and deactivating the 
conduit so that no reagent is supplied through the conduit to 
the nozzle. 


US 6,190,629 B1 
ORGANIC ACID SCRUBBER AND METHODS 

Glenn S. Solomon, Redwood City; David J. Miller, Belmont, 

and Tetsuzo Ueda, Menlo Park, all of Calif., assignors to 

CBL Technologies, Inc., Redwood City, Calif. 

Filed Apr. 16, 1999, Appl. No. 293,443 
Int. Cl. COIC ///2; CO1B 7/00;21/00; BOID 53/54;53/58 

U.S. Cl. 423—238 50 Claims 

1. A method of removing water soluble gas from a gas stream, 
comprising the steps of: 
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a) providing a scrubber assembly, the scrubber assembly includ- 
ing at least one scrubber unit, the scrubber unit having a 
scrubber vessel containing a scrubber mixture, the scrubber 
vessel having a scrubber inlet, and an indicator tank; and 

b) coupling the scrubber inlet to a source of an exhaust gas; and 

c) passing the exhaust gas through the scrubber mixture to 
provide a scrubbed gas stream, wherein the scrubber mixture 
includes water and an organic acid. 





US 6,190,630 B1 
FLUE GAS TREATING PROCESS AND APPARATUS 
Masakazu Onizuka; Toru Takashina, both of Hiroshima; Kiy- 
oshi Okazoe, Tokyo, and Hiroyuki Katayama, Takasago, all 
of Japan, assignors to Mitsubishi Heavy Industries, Ltd., 
Tokyo, Japan 
Continuation-in-part of application No. 08/803,520, filed on 
Feb. 20, 1997, now abandoned. This application Feb. 20, 
1998, Appl. No. 26,897. 
Claims priority, application Japan, Feb. 21, 1996, 8-33434; 
Feb. 20, 1997, 9-036156 
Int. Cl. CO1B /7/20 


U.S. Cl. 423—243.01 3 Claims 


1. A flue gas treating apparatus, comprising: 

(i) an absorption tower for desulfurizing exhaust gas containing 
sulfur oxides and dust, 

(ii) a circulation tank for holding an absorbing fluid comprising 
an alkaline agent, wherein the circulation tank is disposed at 
the bottom of the absorption tower, 

(iii) a dry dust collection means comprising dust collection 
plates, discharge electrodes and dust separation means for 
dislodging off dust collected by the dust collection means, 
wherein said dust collection means is installed in an upper, 
upstream part within the absorption tower; and 

(iv) a spray means for spraying the absorbing fluid into the 
absorption tower, wherein said spray means is located down- 
stream of said dust collection means. 
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US 6,190,631 B1 
LOW DEFECT DENSITY, IDEAL OXYGEN 
PRECIPITATING SILICON 

Robert A. Falster, Milan, Italy; Joseph C. Holzer, St. Charles, 
Mo.; Marco Cornara; Daniela Gambaro, both of Galliate, 
Italy; Massimiliano Olmo, Novara, Italy; Steve A. Markgraf, 
St. Charles, Mo.; Paolo Mutti, Merano, Italy; Seamus A. 
McQuaid, and Bayard K. Johnson, both of St. Louis, Mo., 
assignors to MEMC Electronic Materials, Inc., St. Peters, 
Mo. 

Provisional application No. 60/041,845, filed on Apr. 9, 1997, 
Provisional application No. 60/062,316, filed on Oct. 17, 1997. 
This application Apr. 9, 1998, Appl. No. 57,800. 

Int. Cl. COIB 33/02 


U.S. Cl. 423—348 82 Claims 


1. A single crystal silicon wafer having two major, generally 
parallel surfaces, one of which is the front surface of the wafer and 
the other of which is the back surface of the wafer, a central plane 
between the front and back surfaces, a circumferential edge joining 
the front and back surfaces, a central axis generally perpendicular 
to the front and back surfaces, a radius extending from the central 
axis to the circumferential edge, a surface layer which comprises 
the region of the wafer between the front surface and a distance, 
D,, of at least about 10 micrometers measured from the front 
surface and toward the central plane, and a bulk layer which 
comprises a second region of the wafer between the central plane 
and the first region, the wafer being characterized in that 

the wafer has a non-uniform distribution of crystal lattice vacan- 

cies with the concentration of vacancies in the bulk layer 
being greater than the concentration of vacancies in the sur- 
face layer with the vacancies having a concentration profile in 
which the peak density of the vacancies is at or near the 
central plane with the concentration generally decreasing 
from the position of peak density in the direction of the front 
surface of the wafer; and, 

the wafer comprises a first axially symmetric region which is 

substantially free of agglomerated intrinsic point defects. 





US 6,190,632 B1 

METHOD AND APPARATUS FOR THE PRODUCTION OF 

AMMONIA UTILIZING CRYOGENIC RECTIFICATION 
Minish Mahendra Shah, East Amherst, and Raymond Francis 
Drnevich, Clarence Center, both of N.Y., assignors to 

Praxair Technology, Inc., Danbury, Conn. 
Filed Feb. 25, 1999, Appl. No. 257,030 
Int. Cl. COC 1/04; C21B 5/06 

U.S. Cl. 423—352 8 Claims 

1. A method for producing ammonia employing cryogenic rec- 

tification comprising: 

(A) separating air in a cryogenic air separation plant by cryo- 
genic rectification to produce oxygen; 

(B) mixing oxygen from the cryogenic air separation plant with 
air to form blast air comprising from about 22 to 50 mole 
percent oxygen with the remainder comprised primarily of 
nitrogen; 

(C) passing the blast air into a blast furnace and combusting 
oxygen of The blast air with hydrocarbon in the blast furnace 
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to produce blast furnace gas comprising nitrogen, carbon 
monoxide and hydrogen; 

(D) passing said blast furnace gas from said blast furnace to a 
shift reaction section wherein the carbon monoxide is reacted 
with steam to produce carbon dioxide and additional hydro- 
gen, and then passing the carbon dioxide onto or into material 
to remove the carbon dioxide from the blast furnace gas to 
produce fortified blast furnace gas comprising nitrogen and 
hydrogen; 

(E) passing the fortified blast furnace gas into a cryogenic 
rectification plant and separating the fortified blast furnace gas 
within the cryogenic rectification plant to produce ammonia 
synthesis gas comprising hydrogen and nitrogen in about a 3 
to | ratio and residual nitrogen; 

(F) passing ammonia synthesis gas from the cryogenic rectifica- 
tion plant to an ammonia production plant and reacting hydro- 
gen and nitrogen of the ammonia synthesis gas within the 
ammonia production plant to produce ammonia; and 

(G) passing residual nitrogen from the cryogenic rectification 
plant in contact with said material and passing the carbon 
dioxide from said material into the residual nitrogen. 


US 6,190,633 B1 
PROCESS FOR PREPARING CALCIUM CARBONATE 
Kazuto Takahashi; Kiyoshi Kanai; Yasunori Nanri, and Yasu- 
hiro Okamoto, all of Yamaguchi-ken, Japan, assignors to 
Nippon Paper Industries Co., Ltd., Tokyo, Japan 
PCT No. PCT/JP97/04515, § 371 Date Jun. 1, 1999, § 102(e) 
Date Jun. 1, 1999, PCT Pub. No. WO98/25852, PCT Pub. 
Date Jun. 18, 1998 
PCT Filed Dec. 9, 1997, Appl. No. 319,075 
Claims priority, application Japan, Dec. 9, 1996, 8-344614 
Int. Cl. COIF 5/24 


U.S. Cl. 423—432 4 Claims 


Ri 


1. A process for preparing calcium carbonate which is useful as 
a paper filler by utilizing a causticization step of a sulfate or soda 
pulp process, comprising: 
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(A) (i) adding a liquor having a pH of 5.5 to 13.5 to a quick lime 
containing 0.1 to 10% by weight of calcium carbonate on the 
basis of the weight of the quick lime to a concentration of said 
quick lime of 20 to 60% by weight based on said quick lime, 
and (ii) slaking said quick lime with stirring or kneading to 
prepare a lime slurry, 

(B) subjecting said lime slurry to a causticization reaction at a 
reaction temperature of 20 to 105° C. by adding a green liquor 
generated in the causticization step of the sulfate or soda pulp 
process at a loading rate of 0.02 to 0.5 cc (green liquor)/min/g 
(quick lime), and then 

(C) recovering calcium carbonate having a spindle- or needle- 
like shape. 





US 6,190,634 B1 
CARBIDE NANOMATERIALS 
Charles M. Lieber, Lexington, and Hongjie Dai, Cambridge, 
both of Mass., assignors to President and Fellows of Harvard 
College, Cambridge, Mass. 
Filed Jun. 7, 1995, Appl. No. 477,080 
Int. Cl. DOIF 9/08;9//2 
U.S. Cl. 423—439 2 Claims 
1. A carbide nanorod consisting essentially of TiC, NbC, Fe,C, 
or BC, in which x is between 0.1 and 2.1, inclusive, wherein said 
nanorod has an aspect ratio of between 11 and 1000, and has a 
shorter axis of between | and 40 nanometers. 





US 6,190,635 Bi 
PURIFICATION OF THE HYDROCHLORIC ACID 
BY-PRODUCT OF THE SYNTHESIS OF 
METHANESULPHONIC ACID 
Jean Ollivier, Arudy; Rene Clair, Martigues; Denise Molines, 
Saint-Genis Laval, and Marc Ferrigno, Billere, all of France, 
assignors to Elf Atochem S.A., Putueax, France 
Filed Jul. 30, 1998, Appl. No. 126,102 
Claims priority, application France, Jul. 31, 1997, 97 09779 
Int. Cl. CO1B 7/07; CO7C 309/04 


U.S. Cl. 423—488 4 Claims 


1. Process for purification of the HC] gas by-product of the 
synthesis of methanesulphonic acid, wherein methanesuiphonic 
chloride entrained by the HCI gas is removed, comprising: 

a) injecting an amount of water ranging from 0.01 to 20%, 

relative to the mass of HCI to be treated, into a flow of the 
HCl gas; 
b) lowering the temperature of the flow of the HCI gas to a value 


from —S° C. to 15° C. to form a purified HCl gas and 
condensates containing the methanesulfonyl chloride; and 
c) separating the purified HCI gas from the condensates. 
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US 6,190,636 B1 
CHLORO-HYDROGENATION OF SODIUM SULFATE 
AND OTHER ALKALI-METAL SULFATES 
Mohammed N. I. Khan, 1008 9" Ave. South, Clear Lake, Iowa 

50428, and M. Fazlul Hoq, 1367 Boswall Dr., Worthington, 
Ohio 43085 
Provisional application No. 60/103,893, filed on Oct. 13, 1998. 
This application Jul. 2, 1999, Appl. No. 347,827. 
Int. Cl. CO1B 9/02;17/74;17/90; CO1D 3/04 
U.S. Cl. 423—499.4 14 Claims 
1. A method of recycling by-products from industrial processes 
comprising: 
reacting an alkali-metal sulfate with an alkaline earth metal 
chloride to produce an alkaline earth metal sulfate precipitate 
and alkali metal chloride solution; 
separating the alkaline earth metal sulfate precipitate from the 
alkali metal chloride solution; 
combining the alkaline earth metal sulfate precipitate with a 
reagent selected from the group consisting of ammonia/ 
carbon dioxide mixtures, ammonium carbonate, and ammo- 
nium bicarbonate to produce ammonium sulfate and an alka- 
line earth carbonate precipitate; 
separating the alkaline earth carbonate precipitate from the 
ammonium sulfate; and 
mixing chlorine with the ammonium sulfate, ammonium bisul- 
fate, or mixtures thereof to produce sulfuric acid, hydrochloric 
acid and nitrogen. 


US 6,190,637 B1 
METHOD FOR PREPARING [F-18-]FLUORIDE ION 

Sento Ino, Tokyo; Masahiko Tamura, Ichihara, and Osamu 

Itoh, Sodegaura, all of Japan, assignors to Nibon Medi- 

Physics Co., Ltd., Hyogo-ken, Japan 

Filed Mar. 11, 1999, Appl. No. 266,603 
Claims priority, application Japan, Apr. 8, 1998, 10-095824 
Int. Cl. A61K 5//00; BO1D 59/30; G21G 1/00 

U.S. Cl. 423—501 15 Claims 

1. A method for preparing [F-18]-fluoride ion for labelling used 
for producing radiofluorinated organic compounds which com- 
prises the step of bringing [O-18]-enriched water containing 
[F-18]-fluoride ion formed by proton irradiation of [O-18]- 
enriched water into contact with a strongly acidic cation exchange 
resin to remove impurity cations, the step of then bringing the 
(O-18]-enriched water containing [F-18]-fluoride ion treated above 
into contact with a weakly basic anion exchange resin to make 
[F-18]-fluoride ion adsorbed to the weakly basic anion exchange 
resin and, along therewith, to recover the [O-18]-enriched water 
which has passed through the weakly basic anion exchange resin, 
and the step of eluting and collecting the [F-18]-fluoride ion 
adsorbed to the weakly basic anion exchange resin. 


US 6,190,638 B1 
MOLECULAR SIEVES AND PROCESS FOR THEIR 
MANUFACTURE 

Marc H. Anthonis, Hofstade; Antonie Jan Bons, Kessel-Lo, 
both of Belgium, and Johannes P. Verduijn, deceased, late of 
Leefdaal, Belgium, by Jannetje Maatje van den Berge, 
executrix, assignors to Exxon Chemical Patents Inc., Hous- 
ton, Tex. 

PCT No. PCT/EP96/05813, § 371 Date Oct. 19, 1998, § 102(e) 
Date Oct. 19, 1998, PCT Pub. No. WO97/25272, PCT Pub. 
Date Jul. 17, 1997 

PCT Filed Dec. 20, 1996, Appl. No. 101,220 
Claims priority, application United Kingdom, Jan. 4, 1996, 

9600082 
Int. Cl. COIB 39/40;37/02; BOID 71/02; BO1J 29/40;29/035 

U.S. Cl. 423—702 27 Claims 
1. A process for the manufacture of an MFI zeolite which 

comprises mixing (a) an aqueous alkaline synthesis mixture com- 
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prising a silica source and an organic template, the synthesis 
mixture having a molar OH~:SiO, ratio of no greater than about 
1.4:1, with (b) an active synthesis mixture being an active mother 
liquor which is derived from an aqueous synthesis mixture which 
has been used for at least one crystallization and the formed 
crystals having been removed, 

and subjecting the mixture of (a) and (b) to hydrothermal treatment 
to induce crystallization. 





US 6,190,639 B1 
PROCESS FOR THE PREPARATION OF MESOPOROUS 
MOLECULAR SIEVES AND POROUS CRYSTALLINE 
MATERIALS 
Jean-Louis Guth; Laurent Georges Huve, and Anne-Claude 
Voegtlin, all of Grand Couronne, France, assignors to Shell 
Oil Company, Houston, Tex. 

Continuation-in-part of application No. 08/818,854, filed on 
Mar. 17, 1997. This application Jul. 12, 1999, Appl. No. 
351,609. 

Int. Cl. CO1B 33/26 
U.S. Cl. 423—702 25 Claims 
1. A process for the preparation of a mesoporous, crystalline, 

acidic molecular sieve comprising the successive steps of 

(a) preparing an aqueous mixture comprising a silicon source, a 
fluorine source, and an organic template at a temperature in 
the range of at most 90° C. such that crystallization starts; 

(b) adjusting the pH of the solution to such value in the range of 
from about 5.0 to about 12.5 that a precipitate is formed; 

(c) recovering the precipitate; and 

(d) calcining the precipitate to obtain the mesoporous, crystal- 
line, acidic molecular sieve, wherein an aluminum source is 
added in one or more of steps (a) and (b) and/or between steps 
(c) and (d) in such amount that after addition of all aluminum 
source the Si/Al atomic ratio is at least about 3. 


US 6,190,640 B1 
METHOD FOR TREATING NEOPLASIA USING 
HUMANIZED ANTIBODIES WHICH BIND TO ANTIGEN 
A33 
Sydney Welt; Gerd Ritter; Leonard Cohen; Clarence Williams, 
Jr.; Elizabeth Carswell Richards; Mary John, and Lloyd J. 
Old, all of New York, N.Y., assignors to Ludwig Institute for 
Cancer Research, London, United Kingdom, and Sloan- 
Kettering Institute for Cancer Research, N.Y. 

Continuation of application No. PCT/US96/07321, filed on 
May 21, 1996, which is a continuation-in-part of application 
No. 08/020,223, filed on Feb. 16, 1993, now Pat. No. 
5,431,897, which is a continuation of application No. 
07/673,153, filed on Mar. 18, 1991, now abandoned, which is 
a continuation of application No. 07/327,765, filed on Mar. 23, 
1989, now abandoned, which is a continuation-in-part of 
application No. 07/118,411, filed on Nov. 6, 1987, now aban- 
doned, which is a continuation of application No. 06/724,991, 
filed on Apr. 19, 1985, now abandoned. This application Nov. 
19, 1996, Appl. No. 752,693. 

This patent is subject to a terminal disclaimer. 

Int. Cl. A61K 5//00;49/00;35/14 
U.S. Cl. 424—1.49 6 Claims 

1. A method for causing regression of a colorectal carcinoma or 
a gastric carcinoma in a subject in need thereof, comprising admin- 
istering to said subject an amount of a '''In radiolabelled human- 
ized monoclonal antibody or a '''In radiolabelled binding fragment 
of a humanized monoclonal antibody, said '''In radiolabelled 
humanized monoclonal antibody or '''In radiolabelled antigen 
binding fragment of said humanized monoclonal antibody binding 
to antigen A33 which is presented on surfaces of cells of said 
colorectal carcinoma or gastric carcinoma, and wherein said 
amount is effective for provoking regression of said colorectal 
carcinoma or said gastric carcinoma. 
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US 6,190,641 B1 
INDOCYANINE DYES 

Samuel Achilefu, St. Louis; Raghavan Rajagopalan, Maryland 

Heights; Richard B. Dorshow, St. Louis, and Joseph E. 

Bugaj, St. Charles, all of Mo., assignors to Mallinckrodt Inc., 

St. Louis, Mo. 

Filed Jan. 18, 2000, Appl. No. 484,323 
Int. Cl. A61B /0/00;5/00;8/00 

U.S. Cl. 424—9.6 16 Claims 

1. A composition comprising indocyanine dyes of the general 
formula 


I 
R'e 


wherein a, and b, are independently 0 to 5; W? and X? are 
independently selected from the group consisting of 
C((CH,.-OH),, C((CH,)..CO,H)», C((CH,)..NR,,,R,-)2; and zz is 
from | to 5; R,,, and R,,. are independently selected from the group 
consisting of —(CH,).—CO,H, CH,—(CH,—-O—CH,),, 
CH,—CO,H, —(CH,),—N(R'*)—(CH,),,—CO,H, and 

(CH,)—N(R'*)—CH,—(CH,—O—CH,),—CH,—COH;  Q° 
is bond or is selected from the group consisting of —O—, —S—, 
—Se—, and NR'*; Y° and Z? are independently selected from the 
group consisting of -—(CH,).—CO,H, -—-CH,—(CH,—O— 
CH,),—CH,—CO,H, (CH,),—NH,, CH,—(CH,—O. 
CH,)-—CH,—NH,, (CH,),—N(R'*)—{CH,),—CO,H, and 

(CH,)—N(R'*)—CH,—(CH,—-O—CH,,) —CH,—CO.,H: 
R'*_R'° are independently selected from the group consisting of 
-hydrogen, C1—C10 alkyl, C1-C10 alkoxyl, —(CH,),—CO,H, 
—CH,—(CH,—O—CH,),—CH,—CO,H, —(CH,)-—NH,, and 
—CH,—(CH,—-O—CH,),—-CH,—NH,; c, e, g, h, and i are inde- 
pendently | to 10; d, f and j are independently | to 100; and R'’ to 
R** are independently selected from the group consisting of hydro- 
gen, CIl-C10 alkyl, hydroxyl, C1-C10 alkoxyl, amino, C1-C10 
aminoalkyl, cyano, nitro, and halogen and a pharmaceutically 
acceptable carrier or excipient. 




















US 6,190,642 BI 
IRRIGATING AND LAVAGE COMPOSITIONS 
Emery W. Dougherty, and John B. Heyde, both of York, Pa., 
assignors to Dentsply Research & Development Corp., Los 
Angeles, Calif. 

Continuation-in-part of application No. 07/432,094, filed on 
Nov. 6, 1989, now abandoned, which is a continuation-in-part 
of application No. 07/418,780, filed on Oct. 2, 1989, now Pat. 

No. 4,961,923, which is a continuation of application No. 
07/157,672, filed on Feb. 19, 1988, now abandoned. This 
application Oct. 18, 1994, Appl. No. 325,713. 

Int. Cl. A61K 7//6;7/24; A61C 1/07;1/02 
U.S. Cl. 424—49 43 Claims 

1. A method to remove calculus and endotoxin from a subgingi- 
val area of teeth in the oral cavity of a living animal comprising the 
steps of: 
applying from a syringe through a needle passage having a 
diameter on the order of 0.009 inch without clogging the 
passage to said area an oral gel composition comprising: 
an effective amount of water, 
from about 0.01 to about 5.0 percent by weight of a calculus 
and endotoxin solvating surfactant having a molecular 
weight of from about 150 to about 250, 
from about 0.1 to about 5.0 percent by weight calcium chela- 
tor, and 
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scaling and debriding said area after said oral composition has 
been applied to said area for at least about 2 minutes, 
whereby calculus and endotoxin are removed from said 
area. 


US 6,190,643 B1 
METHOD FOR REDUCING THE VIABILITY OF 
DETRIMENTAL ORAL MICROORGANISMS IN AN 
INDIVIDUAL, AND FOR PREVENTION AND/OR 
TREATMENT OF DISEASES CAUSED BY SUCH 
MICROORGANISMS; AND WHITENING AND/OR 
CLEANING OF AN INDIVIDUAL’S TEETH 
Patricia Stoor, Sirkkalankatu 11 B b 29, FIN-20500 Turku; Eva 
Séderling, Hiihtolantie 7, FIN-21290 Rusko; Antti Yli-Urpo, 
Varttinakatu 17, FIN-20660 Littoinen, and Jukka Salonen, 
Puolalausuisto 4 b A 4, FIN-20100 Turku, all of Finland 
Filed Mar. 2, 1999, Appl. No. 260,081 
Int. Cl. A61K 7//6 
U.S. Cl. 424—49 12 Claims 
1. A method for reducing the viability of detrimental oral micro- 
organisms in an individual in need of such treatment, said method 
comprising subjecting the individual’s oral cavity to a bioactive 
glass, the average particle size of which is less than 100 um. 


US 6,190,644 B1 
DENTIFRICE COMPOSITIONS CONTAINING 
POLYPHOSPHATE AND MONOFLUOROPHOSPHATE 
Stephen Francis McClanahan, Loveland; Donald James White, 

Jr., Fairfield, and Edward Russell Cox, Germantown, all of 

Ohio, assignors to The Procter & Gamble Company, Cincin- 

nati, Ohio 

Filed Nov. 21, 1996, Appl. No. 754,439 
Int. Cl. A61K 7//6;7/18 
U.S. Cl. 424—52 14 Claims 

1. An oral composition consisting essentially of: 

a. an effective amount of one or more linear polyphosphates 
having an average chain length of greater than about 6, 
wherein the linear polyphosphate is the effective anticalculus 
agent; 

. from about 0.15% to about 2.28% of sodium monofluoro- 
phosphate; 

>. an effective amount of a buffering agent; 

. from about 6% to about 70% of an abrasive polishing material 
containing less than 23% calcium; and 

e. from about 50% to about 99% of one or more aqueous 
carriers; 

wherein said oral composition has a total water content of from 
about 5% to about 20%, has a pH of from about 6.5 to about 10, 
and is free of ionic fluoride to avoid a reaction between said ionic 
fluoride and said linear polyphosphate which compromises the 
ability of said oral composition to provide polyphosphate to the 
oral surfaces. 


US 6,190,645 B1 
SUNSCREEN FOR THE SCALP HAIR AND HAIR 

James SaNogueira, Suffern, N.Y., and Thomas Russo, Newton, 

N.J., assignors to Playtex Products, Inc., Westport, Conn. 

Filed Jul. 15, 1999, Appl. No. 354,117 
Int. Cl. A61K 7/42;7/44;7/06;7/00 

U.S. Cl. 424—59 28 Claims 

1. A sunscreen composition for protecting hair comprising: 

at least one sunscreen agent; and 

a cinnamido alkyl amine cationic quaternary salt. 


CHEMICAL 


US 6,190,646 B1 
NUTRIENT MICROEMULSION IN SPRAY FORM, 
USEFUL AS A BIODEGRADATION ACCELERATOR 

Jacques Tellier, Lons; Anne Basseres, Bizanos; Pascal Bro- 

chette, La Gacilly, and Alexandre Espert, Pau, all of France, 

assignors to Elf Aquitaine, Courbevoie, France 

Filed Sep. 15, 1999, Appl. No. 395,974 
Claims priority, application France, Jul. 6, 1999, 9908678 
Int. Cl. A61K 7/08;7/09;7/075 

U.S. Cl. 424—70.19 

1. A microemulsion, comprising: 

a mixture of (1) nitrogenous compounds, (2) from 10-35% by 
weight of an alkyl or alkenyl phosphoric ester surfactant, the 
alky! and alkeny! groups of which contain less than 12 carbon 
atoms per group and the ester surfactant containing from | to 
10 alkoxy radicals, (3) from 3 to 20% by weight of at least 
one cosurfactant and (4) a vegetable oil, an animal oil or a 
fatty acid and (5) a plasticizer, said microemulsion having a 
viscosity at 5° C. less than or equal to 200 mPa-sec and is 
stable at a temperature of —10° C. to +50° C. 


19 Claims 


US 6,190,647 B1 
COMPOSITION FOR INCREASING THE STYLABILITY 
AND LUSTER OF THE HAIR 
Thomas Karlen, Bern; Daniel Chambettaz, Ursen, both of 
Switzerland, and Karin Steinbrecht, Ober-Ramstadt, Ger- 
many, assignors to Wella Aktiengesellschaft, Darmstadt, 
Germany 
Filed Jul. 10, 1998, Appl. No. 113,476 
Claims priority, application Germany, Jul. 31, 1997, 197 33 
015; Sep. 16, 1997, 197 40 651 
Int. Cl. A61K 7/06; 7/08;7/09 
U.S. Cl. 424—70.2 13 Claims 
1. A hair treatment composition for increasing the formability 
and luster of hair containing: 
from 0.01 to 10 percent by weight of a copolymer, said copoly- 
mer being formed from at least one ethylenic unsaturated 
monomer of the formula (1): 


CH,=CR'R? (I), 


wherein R' is A—(CH,CH,O),—R* or COOH group and A is 
C(=O)O, C(=O)NH or CH,O, x is a number from | to 100, R® is 
a Cy- to Cyp-alkyl group, R* is H, a C,- to Cyo-alkyl group or a 
CH,—R' group, with the proviso that at least one of the groups, R' 
and R?, contain the A—(CH,CH,O ),—R?* group; and from at least 
one ethylenic unsaturated monomer of the formula (II): 


CH,=CR*COOR® db, 
wherein R* and R® are, independently of each other, H or an alkyl 
group with | to 30 carbon atoms; 
from 0.01 to 50 percent by weight of a polyethylene glycol 
having a molecular weight over 500 g/mol and 
from 0.01 to 20 percent by weight of a nonionic surfactant 
having an HLB-value under 20. 


US 6,190,648 B1 
HAIR COSMETICS 
Emiko Kouzu; Takashi Itou; Atsushi Uzu; Tadashi Nomura; 
Michiko Asami; Aya Hirano, and Yoshiaki Itou, all of Tokyo, 
Japan, assignors to Kao Corporation, Tokyo, Japan 
Filed Jun. 19, 1998, Appl. No. 100,248 
Claims priority, application Japan, Jun. 25, 1997, 9-169322; 
Dec. 5, 1997, 9-335255 
Int. Cl. A6G1K 7//3;7/06 
U.S. Cl. 424—70.6 
1. A hair cosmetic comprising 
titanium-dioxide coated mica in an amount of 0.5% to 10% by 
weight, wherein said titanium-dioxide coated mica with par- 


6 Claims 





2882 


ticle diameters of 20 ym or larger is in a proportion of not 
more than 10% by volume of the total volume of the titanium- 
dioxide coated mica, 

a carboxyvinyl polymer in an amount of 0.01% to 0.2% by 
weight; and 

an amphoteric macromolecule having a molecular weight of 
40,000 to 300,000 in an amount of 0.2% to 3% by weight. 





US 6,190,649 B1 
POLYETHER-BASED BILE ACID SEQUESTRANTS 
Stephen Randall Holmes-Farley, Arlington, and Chad Cori 

Huval, Somerville, both of Mass., assignors to GelTex Phar- 

maceuticals, Inc., Waltham, Mass. 

Filed Apr. 23, 1999, Appl. No. 298,350 
Int. Cl. A61K 3//74 

U.S. Cl. 424—78.08 36 Claims 

1. A method for sequestering bile acids in a patient comprising 
orally administering to the patient a therapeutically effective 
amount of a polyether polymer comprising a repeat unit of the 
general formula: 


H 
O-——(CH2)s-—C—— (CH) x 


(CH2)p 
R;——N—R, 
|+ 


R> X 


wherein 

n and m are each, independently, 0, | or 2; 

p is an integer from 0 to about 6; 

R,, R, and R, are each, independently, a hydrogen atom; 
a substituted or unsubstituted, linear, branched or cyclic alkyl 

group; or a 

substituted or unsubstituted aryl group; and 

X” is a pharmaceutically acceptable anion; or 

if at least one of R,, R, and R, is hydrogen, the unprotonated 
basic form thereof. 


US 6,190,650 B1 
ANTIVIRAL DENDRIMERS 

Barry Ross Matthews, Olinda, and George Holan, Brighton, 

both of Australia, assignors to Biomolecular Research Insti- 

tute Ltd., Parkville, Australia 
PCT No. PCT/AU95/00350, § 371 Date Apr. 28, 1997, § 102(e) 

Date Apr. 28, 1997, PCT Pub. No. WO95/34595, PCT Pub. 

Date Dec. 21, 1995 

PCT Filed Jun. 15, 1995, Appl. No. 765,528 

Claims priority, application Australia, Jun. 15, 1994, PM 

6239 
Int. Cl. A61K 3//78;31/785; CO8BG 73/00 

U.S. Cl. 424—78.17 40 Claims 

1. Acomposition (A) that displays antiviral activity in an in vitro 
assay and (B) that comprises an dendrimer having a plurality of 
terminal groups wherein at least one of said terminal groups has an 
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anionic or cationic moiety, other than a 2-thiosialic acid moiety, 
bonded thereto. 


US 6,190,651 B1 
SOLUTION FOR PRESERVING CONTACT LENSES FOR 
SHIPPING AND METHOD FOR PRESERVING CONTACT 
LENSES FOR SHIPPING EMPLOYING IT 

Kazuhiko Nakada, Aichi, and Yutaka Matano, Gifu, both of 

Japan, assignors to Menicon Co., Ltd., Nagoya, Japan 

Filed Jul. 15, 1999, Appl. No. 353,795 
Claims priority, application Japan, Aug. 3, 1998, 10-218991 
Int. Cl. A67K 3//79 

U.S. Cl. 424—78.24 10 Claims 

1. A method for preserving contact lenses for shipping, which 
comprises storing contact lenses in a solution containing a polyvi- 
ny! pyrrolidone having a weight average molecular weight of from 
500 to 200,000, and a K value of from 20 to 100, and which 
contains no surfactant. 


US 6,190,652 B1 
VOLATILES OF JAPANESE HONEYSUCKLE FLOWERS 
AS ATTRACTANTS FOR ADULT LEPIDOPTERAN 
INSECTS 
Sammy D. Pair, Atoka, Okla., and Robert J. Horvat, Athens, 
Ga., assignors to The United States of America as repre- 
sented by the Secretary of Agriculture, Washington, D.C. 
Division of application No. 08/556,182, filed on Nov. 9, 1995, 
now Pat. No. 5,665,344. This application Jul. 28, 1997, Appl. 
No. 901,395. 
This patent is subject to a terminal disclaimer. 
Int. Cl. AOIN 35/06;35/02;31/02;43/04 
U.S. Cl. 424—84 22 Claims 
1. A composition for attracting and killing Lepidopteran insects 
comprising an effective Lepidopteran insect attracting amount of 
cis-jasmone, alone or in combination with one or more other 
volatiles of the Japanese honeysuckle flower, and further in com- 
bination with a Lepidopteran insect toxicant, wherein the concen- 
tration of said cis-lasmone is treater than or equal to about 10% by 
weight relative to said other Japanese honeysuckle flower volatiles. 





US 6,190,653 B1 
CHEMICAL ATTRACTANTS FOR MOTHS 
Peter J. Landolt, Yakima, Wash., and Robert R. Heath, Gaines- 
ville, Fia., assignors to The United States of America as 
represented by the Secretary of Agriculture, Washington, 
D.C. 
Filed Sep. 18, 1998, Appl. No. 156,348 
Int. Cl. AOIN 25/00;31/00;33/00;37/00 
U.S. Cl. 424—84 4 Claims 
1. A method for attracting male and female noctuid moths, 
which comprises placing in an area where said moths are to be 
attracted, a dispenser means which provides 
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an effective noctuid moth attractant amount of a vapor blend 
comprising an attractant component which consists essentially 
of vapor of acetic acid and vapor of 3-methyl-1-butanol, 
wherein said dispenser means comprises a first dispenser 
which contains acetic acid and a second dispenser which 
contains 3-methyl-1-butanol, wherein said first and second 
dispensers are in proximity effective to provide said vapor 
blend. 





US 6,190,654 B1 
LIGHT REFLECTING FISH EXCITER AND 

ATTRACTANT COMPRISED OF MICA FLAKES 
Ken Hukee, 4957 Wood St., La Mesa, Calif. 91941 
Provisional application No. 60/078,059, filed on Mar. 16, 1998. 

This application Mar. 16, 1999, Appl. No. 271,363. 

Int. Cl. AOIN 25//2;25/24;59/00;59/06; AO1K 85/00 
U.S. Cl. 424—84 5 Claims 

1. A fish attractant comprising a mixture of mica and an adhesive 

substance, said mica being of a particle size of about between 3.0 
and 0.001 inch in length, of about between 3.0 and 0.001 inch in 
width and of about 0.10 to 0.001 inch in thickness, whereby said 
mixture of adhesive substance and mica is capable of being 
adhered to a fishing plug, lure or hook. 





US 6,190,655 B1 
METHODS OF USING FLT-3 LIGAND FOR EXOGENOUS 
GENE TRANSFER 
Stewart D. Lyman, Seattle, and M. Patricia Beckmann, 
Poulsbo, both of Wash., assignors to Immunex Corporation, 
Seattle, Wash. 
Division of application No. 08/993,962, filed on Dec. 18, 1997, 
now Pat. No. 5,843,423, which is a continuation of application 
No. 08/444,625, filed on May 19, 1995, now abandoned, which 
is a division of application No. 08/243,545, filed on May 11, 
1994, now Pat. No. 5,554,512, which is a continuation-in-part 
of application No. 08/209,502, filed on Mar. 7, 1994, now 
abandoned, which is a continuation-in-part of application No. 
08/162,407, filed on Dec. 3, 1993, now abandoned. This appli- 
cation Sep. 25, 1998, Appl. No. 160,841. 
Int. Cl. A61K 38//8;38/19;48/00; C12N 15/12 
U.S. Cl. 424—85.1 24 Claims 


1. A method of transfecting an exogenous gene into an hemato- 
poietic cell comprising the steps of: 
(a) culturing the hematopoietic stem or progenitor cell in media 
comprising an effective amount of a fit3-L polypeptide; and 
(b) transfecting the cultured cells from step (a) with the gene. 
13. A method of transferring an exogenous gene to a mammal 
comprising the steps of: 
(a) culturing hematopoietic stem or progenitor cells in media 
comprising an effective amount of a fit3-L polypeptide; 
(b) transfecting the cultured cells from step (a) with the gene; 
and 
(c) administering the transfected cells to the mammal. 


CHEMICAL 


US 6,190,656 B1 
IMMUNOLOGIC ENHANCEMENT WITH 
INTERMITTENT INTERLEUKIN-2 THERAPY 
H. Clifford Lane, Bethesda; Joseph A. Kovacs, Potomac, both 
of Md., and Anthony S. Fauci, Washington, D.C., assignors 
to The United States of America as represented by the 

Department of Health and Human Services, Washington, 

D.C, 

Continuation of application No. 08/487,075, filed on Jun. 7, 
1995, now abandoned, and a continuation of application No. 
08/452,440, filed as application No. PCT/US94/05397, filed on 

May 19, 1994, now Pat. No. 5,696,079, which is a continua- 
tion of application No. 08/063,315, filed on May 19, 1993, now 

Pat. No. 5,419,900. This application Sep. 2, 1997, Appl. No. 

922,218. 
This patent is subject to a terminal disclaimer. 

Int. Cl. A61K 45/00; AOIN 37/18; CO7K 1/4/55; C12Q 1/68 
U.S. Cl. 424—85.2 18 Claims 

1. A method for administration of interleukin-2 (IL-2) to 

increase immune function in a human subject, comprising: 

(a) administering an amount of IL-2 to a human subject in a first 
administration in an amount that is sufficient to increase the 
CD4 count in the subject as compared with the count prior to 
IL-2 administration, wherein the administration of IL-2 is 
continuous over a period of time that is sufficient to allow 
spontaneous DNA synthesis in peripheral blood or lymph 
node cells of the subject to increase and peak; 

(b) measuring the DNA synthesis in cells obtained from the 
subject during the administration period, wherein a time 
period of an increase or peak in DNA synthesis is indicative 
of an optimal duration of interleukin-2 (IL-2) administration; 

(c) administering a subsequent amount of IL-2 to the subject that 
is sufficient to increase the CD4 count in the subject as 
compared to the count prior to [IL-2 administration, wherein 
the subsequent administration of IL-2 is continuous over a 
period of time that is sufficient to allow spontaneous DNA 
synthesis in peripheral blood or lymph node cells of the 
subject to increase and peak, and wherein the subsequent 
administration of IL-2 follows the first administration of IL-2 
by a period of time that is sufficient to allow IL-2 receptor 
expression in peripheral blood or lymph node cells of the 
subject to increase as compared to the level of expression 
prior to IL-2 administration, peak then decrease to 50% of 
peak value; and 

(d) measuring the DNA synthesis in cells obtained from the 
subject during the subsequent administration, wherein a time 
period of an increase or peak in DNA synthesis is indicative 
of an optimal duration of IL-2 administration; and 

(e) discontinuing administration of the subsequent amount of L2 
administration at about the time of peak in DNA synthesis. 





US 6,190,657 B1 
VECTORS FOR THE DIAGNOSIS AND TREATMENT OF 
SOLID TUMORS INCLUDING MELANOMA 
John M. Pawelek, Hamden; David Bermudes, Wallingford, 
and Kenneth Brooks Low, Guilford, all of Conn., assignors 
to Yale University, New Haven, Conn. 

Continuation-in-part of application No. 08/486,422, filed on 
Jun. 7, 1995, now abandoned. This application Jun. 4, 1996, 
Appl. No. 658,034. 

Int. Cl. AOIN 63/00; C12Q 1/00; C12N 1/20; COTH 21/04 
U.S. Cl. 424—93.1 66 Claims 

1. A biologically pure culture of microorganisms selected from 
the group consisting of the following strains: 


Microorganism ATCC Accession No. 
55686 
55685 
55680 


Salmonella typhimurium strain #70 
Salmonella typhimurium strain #71 
Salmonella typhimurium strain #72 
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-continued 


Microorganism ATCC Accession No. 


97179 
55684 
55683 
55681 
$5682 
55788 
55787 
55789 3 
55786 


Salmonella typhimurium strain #72°-** 
Salmonella typhimurium strain #14028"°?"' 
Salmonella typhimurium strain #14028"? 
Salmonella typhimurium strain #72”°""' 
Salmonella typhimurium strain #72°°°? 
Salmonella typhimurium strain #YS721 
Salmonella typhimurium strain #YS7211 
Salmonella typhimurium strain #YS7212 
Salmonella typhimurium strain #YS7213 


US 6,190,658 B1 

GENETICALLY MODIFIED MANGANESE SUPEROXIDE 

DISMUTASE FOR TREATING OXIDATIVE DAMAGE 
Joe M. McCord; Bifeng Gao, both of Denver, and Sonia C. 

Flores, Parker, all of Colo., assignors to Webb-Waring Insti- 

tute for Biomedical Research, Denver, Colo. 

Filed May 8, 1998, Appl. No. 75,019 
Int. Cl. A61K 38/44; C12Q 1/68; C12N 9/02 

U.S. Cl. 424—94.4 23 Claims 


1. An isolated mutant manganese superoxide dismutase protein 
comprising an enzymatically active portion of manganese superox- 
ide dismutase (MnSOD) and a region which binds to polyanionic 
polysaccharides or proteoglycans on endothelial cell surfaces, 


wherein said protein is encoded by a nuclcleic acid molecule that 
hybridizes under conditions that achieve hyridization permitting 
30% or less mismatch of nucleotides, to a nucleic acid molecule 
selected from the group consisting of a nucleic acid molecule 
comprising both nucleic acid sequences SEQ ID NO:1 and SEQ ID 
NO:4, a nucleic acid molecule comprising a nucleic acid sequences 
SEQ ID NO:6, and a nucleic acid molecule comprising a nucleic 
acid sequences SEQ ID NO:8, wherein said conditions comprise 
hybridizing in a soluition comprising 6xSSC or 6xSSPE at a 
temperature 20—25° C. below T,,,, and washing at 12—20° C. below 
said T,,,. 


US 6,190,659 B1 
BACTERIAL PLASMIN BINDING PROTEIN AND 
METHODS OF USE THEREOF 
Vijaykumar Pancholi, New York, and Vincent A. Fischetti, 
West Hempstead, both of N.Y., assignors to The Rockefeller 
University, New York, N.Y. 
Filed Sep. 17, 1996, Appl. No. 715,034 
Int. Cl. A61K 38/48;39/02; C12N 11/00; CO7K 1/00 
U.S. Cl. 424—94.63 21 Claims 
1. An isolated polypeptide having the following characteristics: 
(a) it binds to plasmin, wherein said binding impedes the inhi- 
bition of the fibrinolytic activity of plasmin by 
@,-antiplasmin; 
(b) it is isolatable from the surface of a group A streptococcus 
bacterium; 
(c) it has a molecular weight of 45 kDa determined by SDS- 
PAGE under reducing conditions; and 
(d) it comprises the N-terminal amino acid sequence of SEQ ID 
NO: 1. 
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US 6,190,660 B1 
ANTI-ENDOGLIN MONOCLONAL ANTIBODIES AND 
THEIR USE IN ANTIANGIOGENIC THERAPY 
Ben K. Seon, Williamsville, N.Y., assignor to Health Research, 
Inc., Buffalo, N.Y. 

Continuation-in-part of application No. 09/312,382, filed on 
May 14, 1999, which is a division of application No. 
08/920,537, filed on Aug. 29, 1997, now Pat. No. 5,928,641, 
which is a continuation-in-part of application No. 08/655,953, 
filed on May 31, 1996, now abandoned. This application Feb. 
3, 2000, Appl. No. 497,833. 

This patent is subject to a terminal disclaimer. 

Int. Cl. A61K 39/395;39/40;39/42; CO7TK 1/00; 14/00 
U.S. CL. 424—130.1 25 Claims 

1. A composition for antiangiogenic therapeutic treatment of an 
angiogenesis-associated disease comprising tumor angiogenesis or 
other angiogenesis-associated disease in a mammalian host, 
wherein the composition comprises a monoclonal antibody, or 
antigen binding fragments thereof, having binding specificity for 
crossreactive epitopes shared by endoglin expressed on human 
vascular endothelial cells and endoglin expressed on murine vas- 
cular endothelial cells. 


US 6,190,661 B1 
METHODS AND COMPOSITIONS FOR THE USE OF 
APURINIC/APYRIMIDINIC ENDONUCLEASES 
Mark R. Kelley, Zionsville; John Duquid, Brownsburg, and 
John Eble, Indianapolis, all of Ind., assignors to Advanced 
Research & Technology Institute, Bloomington, Ind. 
Division of application No. 08/872,719, filed on Jun. 11, 1997, 
now Pat. No. 5,919,643, Provisional application No. 
60/019,561, filed on Jun. 11, 1996, Provisional application No. 
60/019,602, filed on Jun. 11, 1996. This application Jun. 18, 
1999, Appl. No. 336,890. 
Int. Cl. A6IK 39/395;31/711 
U.S. CL. 424—139.1 12 Claims 
1. A method for therapeutic treatment of an apurinic/ 
apyrimidinic endonuclease (APE)-related premalignant or malig- 
nant condition in a human subject comprising administering to the 
patient an effective therapeutic amount of an agent that reduces the 
APE activity level in premalignant or malignant cells of said 
human subject. 


US 6,190,662 BI 
MATERIALS AND METHODS RELATING TO THE 
ATTACHMENT AND DISPLAY OF SUBSTANCES ON 
CELL SURFACES 

Lothar Steidler; Erik Remaut, both of Ghent, Belgium, and 

Jeremy Mark Wells, Cambridge, United Kingdom, assignors 

to Vlaams Interuniversitair Instituut voor Biotechnologie 

(VIB) vzw, Zwijnaarde, Belgium 

Continuation of application No. PCT/GB96/02195, filed on 
Sep. 6, 1996. This application Mar. 6, 1998, Appl. No. 36,609. 

Claims priority, application United Kingdom, Sep. 7, 1995, 
9518323 

Int. Cl. AGLK 39/00;39/385;39/02; C12N 15/09;15/00 

U.S. Cl. 424—184.1 24 Claims 

1. A recombinant vector including nucleic acid encoding a 
fusion protein comprising a secretion signal sequence obtained 
from the signal sequence of the protein usp45, a desired protein or 
polypeptide and a cell wall attachment domain comprising of at 
least the C-terminal anchoring domain obtained from staphylococ- 
cus aureus protein A so that when a lactococcus lactis host 
organism is transformed with the vector and the fusion protein is 
expressed, the desired protein or polypeptide is attached and dis- 
played on the outer surface of the cell wall of the host. 
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US 6,190,663 B1 
HUMAN MAP KINASE HOMOLOG 
Phillip R. Hawkins, Mountain View; Janice Au- Young, Berke- 
ley; Karl J. Guegler, Menlo Park, and Craig G. Wilde, 
Sunnyvale, all of Calif., assignors to Incyte Genomics, Inc., 
Palo Alto, Calif. 

Division of application No. 08/920,296, filed on Aug. 28, 1997, 
now Pat. No. 5,846,778, which is a division of application No. 
08/674,612, filed on Jun. 28, 1996, now Pat. No. 5,663,313. 
This application Jul. 28, 1998, Appl. No. 124,163. 

Int. Cl. A61K 39/00 
U.S. Cl. 424—185.1 1 Claim 

1. A method for producing an antibody comprising: immunizing 
a mammal with a polypeptide comprising the amino acid sequence 
of SEQ ID NO: 2, and isolating antibodies that bind specifically to 
said polypeptide. 


US 6,190,664 B1 
DEPIGMENTING COSMETIC SKIN-CARE 
COMPOSITION AND USE THEREOF 
Christian Dampeirou, Allonne, France, assignor to C 3 D, 
France 
PCT No. PCT/FR96/01051, § 371 Date Feb. 6, 1998, § 102(e) 
Date Feb. 6, 1998, PCT Pub. No. WO97/02807, PCT Pub. 
Date Jan. 30, 1997 
PCT Filed Jul. 5, 1996, Appl. No. 981,701 
Claims priority, application France, Jul. 7, 1995, 95 08242 
Int. Cl. A61K 35/78;7/02/ 
U.S. Cl. 424—195.1 7 Claims 
1. A dermocosmetic composition containing as active ingredi- 
ents, a combination endowed with depigmenting activity compris- 
ing: 
a) an acid mixture comprising 
i) 20 to 30% by weight of glycolic acid, 
ii) | to 15% by weight of kojic acid, and 
b) 20 to 35% by weight of an active component of plant extracts 
consisting essentially of 


aqueous/butylene glycol tannic acid 2% by weight 
extract of nutgall: 

Yukinoshita: 

Naringin extracted from grapefruit: 
butylene glycol extract of Sohakuhi: 
White mulberry: 


butylene glycol extract of Lemon: 


1% by 
0.75% by 
7.5% by 
13% by 
2.5% by 


weight 
weight 
weight 
weight 
weight 


and the remaining part is a carrier suitable for the composi- 
tion. 


US 6,190,665 Bi 
CALCIUM CHANNEL ANTAGONIST POSSESSING AN 
INHIBITORY ACTION AGAINST SECRETION OF 
PARATHYROID HORMONES AND A USE THEREOF 
Ranko Inoue; Takeshi Inoue, both of Tokyo; Takuo Fujita, 
Kobe; Yoshihisa Kudoh, Machida, and Seiichi Yamagiwa, 
Tokyo, all of Japan, assignors to Fujix Inc., Tokyo, Japan 
Filed May 19, 1998, Appl. No. 81,055 
Claims priority, application Japan, May 21, 1997, 9-130907 
Int. Cl. AOIN 65/00 
U.S. Cl. 424—195.1 3 Claims 
1. A calcium-containing preparation for inhibiting secretion of 
parathyroid hormones and promoting absorption and utilization of 
calcium, which comprises a calcium-containing extract obtained by 
extracting calcium from a calcium-containing material of plant 
origin with a sulfuric acid-containino solvent, and filtering the 
sulfuric acid-containing solvent. 


CHEMICAL 


US 6,190,666 B1 
DNA EXPRESSION SYSTEMS BASED ON 
ALPHAVIRUSES 
Henrik Garoff, Hiagersten, and Peter Liljestriém, Tullinge, both 
of Sweden, assignors to Bioption, Sollentuna, Sweden 
Continuation of application No. 07/920,281, filed on Aug. 13, 
1992, now Pat. No. 5,739,026. This application Jun. 6, 1995, 
Appl. No. 466,277. 
Claims priority, application Sweden, Dec. 13, 1990, 9003978; 
WIPO, Dec. 12, 1991, PCT/SE91/00855 
This patent is subject to a terminal disclaimer. 
Int. Cl. A61K 39/2] ;48/00; C12N 15/86;15/63 
U.S. Cl. 424—208.1 60 Claims 
1. A recombinant RNA molecule which can be efficiently trans- 
lated and replicated in an animal host cell, comprising an alphavi- 
rus RNA genome and an exogenous RNA sequence, wherein said 
alphavirus RNA genome contains at least one deletion or stop 
codon mutation such that at least one structural protein of the 
alphavirus cannot be made upon introduction of said recombinant 
RNA into said host cell, and further wherein said exogenous RNA 
sequence is operatively inserted into a region of the alphavirus 
RNA genome which is non-essential to replication of the recombi- 
nant RNA molecule such that the exogenous RNA is expressed 
from an alphavirus transcriptional promoter when the recombinant 
RNA is introduced into a host cell and further such that the 
exogenous RNA expresses its biological function in said host cell. 


US 6,190,667 B1 
METHODS OF INHIBITING HELICOBACTER PYLORI 
Hilde De Reuse; Stéphane Skouloubris; Valérie Cussac, all of 
Paris, and Agnes Labigne, Burress/Yvette, all of France, 
assignors to Institut Pasteur, France 
Filed Jun. 30, 1998, Appl. No. 107,383 
Int. Cl. A61K 39/02 
U.S. Cl. 424—234.1 11 Claims 

1. A method for screening a molecule capable of inhibiting the 

growth or survival of Helicobacter, comprising: 

(a) contacting a parental Helicobacter strain with said molecule 
in a biological sample and contacting a Helicobacter strain 
deficient in Ure! with said molecule; 

(b) comparing the acidity sensitivity of the parental strain to the 
acidity sensitivity of the Urel deficient strain, both of which 
have been contacted with the molecule of step (a); and 

(c) selecting said molecule that increases the acidity sensitivity 
of the parental strain as compared to the effect of said mol- 
ecule on the acidity sensitivity of the Urel deficient strain, 
wherein acidity sensitivity is correlated with inhibiting Heli- 
cobacter growth or survival. 


US 6,190,668 B1 
TRANSFERRIN RECEPTOR PROTEIN OF MORAXELLA 
Yan-Ping Yang, Willowdale; Lisa E. Myers, Guelph; Robin E. 
Harkness, and Michel H. Klein, both of Willowdale, all of 
Canada, assignors to Connaught Laboratories Limited, Tor- 
onto, Canada 
PCT No. PCT/CA96/00684, § 371 Date Jul. 30, 1998, § 102(e) 
Date Jul. 30, 1998, PCT Pub. No. WO97/13785, PCT Pub. 
Date Apr. 17, 1997 
Continuation of application No. 08/540,753, filed on Oct. 11, 
1995. This PCT application Oct. 11, 1996, Appl. No. 51,320. 
Int. Cl. A61K 39/02; CO7K 1/4/00; GOIN 33/53; A23J 1/00; 
C12P 2/404 
U.S. Cl. 424—251.1 8 Claims 
1. A method of producing an isolated and purified non-denatured 
transferrin receptor protein of a Moraxella catarrhalis strain hav- 
ing an apparent molecular mass of about 80 to about 90 kDa, 
comprising the steps of: 
(a) providing a cell mass of the Moraxella catarrhalis strain 
grown under iron-starved conditions to stimulate transferrin 
receptor protein expression; 
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(b) selectively extracting aqueous soluble proteins from said cell 
mass by contacting the cell mass with a first buffered aqueous 
solution sonicating the cell mass to disrupt the same, and 
centrifuging to provide a first supernatant and a first pellet; 

(c) separating said first supernatant from said first pellet; 

(d) selectively solubilizing at least a transferrin receptor protein 
having a molecular mass of about 80 to 90 kDa from said first 
pellet to provide a second supernatant and a second pellet by 
contacting the first pellet at least once with a second buffered 
aqueous solution comprising a detergent and a stabilization 
agent, sonication of said first pellet to disrupt the same and 
centrifuging to provide the second supernatant and the second 
pellet; 

(e) separating said second supernatant from said second pellet; 
and 

(f) purifying transferrin receptor protein having a molecular 
mass of about 80 to 90 kDa in said second supernatant free 
from other Moraxella catarrhalis proteins solubilized from 
said first pellet in said selective solubilization step by multiple 
chromatographic operations, including: 

i) a first chromatographic operation on a first chromatography 
column through which said transferrin receptor protein 
selectively flows and on which contaminating proteins 
bind, 

ii) a second chromatographic operation on a second chroma- 
tography column comprising a cation-exchange matrix 
through which said transferrin receptor protein selectively 
flows and on which contaminating proteins bind; 

iii) a third chromatographic operation on a third chromatog- 
raphy column on which said transferrin receptor protein is 
selectively bound in preference to the OMP B2 protein of 
the Moraxella catarrhalis strain, and 

iv) eluting said transferrin receptor protein from said third 
chromatography column. 





US 6,190,669 B1 
ATTENUATED MUTANTS OF SALMONELLA WHICH 
CONSTITUTIVELY EXPRESS THE VI ANTIGEN 

Fernando R. Noriega, Baltimore; Marcelo B. Sztein, and 

Myron M. Levine, both of Columbia, all of Md., assignors to 

University of Maryland, Baltimore, Md. 

Filed May 13, 1998, Appl. No. 76,761 
Int. Cl. A61K 39///2 

U.S. Cl. 424—258.1 23 Claims 

1. An attenuated Salmonella mutant, wherein said mutant con- 
stitutively expresses Vi antigen, and wherein in said mutant, the 
vipR promoter is replaced by a constitutive promoter, so as to 
cause constitutive expression of viaB. 


US 6,190,670 B1 

USE OF MCRP TO ENHANCE IMMUNE RESPONSES 
Lawrence A. Potempa, Deerfield, and James A. Radosevich, 

Rockford, both of Ill., assignors to Immtech International 

Inc., Vernon Hills, Il. 
Provisional application No. 60/128,888, filed on Apr. 2, 1999. 

This application Aug. 18, 1999, Appl. No. 376,628. 
Int. Cl. A61K 39/00; 39/385 

U.S. Cl. 424—278.1 2 Claims 

1. A method of eliciting an immune response to a hapten in an 
animal comprising administering to the animal an effective amount 
of the hapten in association with an effective amount of a modified 
C-reactive protein (mCRP) or a mutant-mCRP. 
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US 6,190,671 B1 
DRUG, PARTICULARLY AN IMMUNOMODULATOR, 
CONTAINING NON-FRUCTIFYING, NON- 
PHOTOSYNTHETIC FILAMENTOUS BACTERIA 
ENVELOPES OR FRACTIONS THEREOF, AND 
PREPARATION THEREOF 

Lucien Aubert, Cap d’ Ail, and Richard Martin, Vouvray, both 

of France, assignors to L’Oreal, Paris, France 

Continuation of application No. 08/211,031, filed on Jun. 29, 
1994, now abandoned. This application Jun. 5, 1995, Appl. 
No. 462,036. 

Claims priority, application France, Jul. 20, 1992, 92 08932; 

WIPO, Jul. 20, 1993, PCT/WO93/00741 
Int. Cl. A61K 45/00; AOIN 63/00 

U.S. Cl. 424—282.1 10 Claims 

1. A method of stimulating non-specific immunity for preventing 
or treating otorhinolaryngological or bronchopulmonary infections 
comprising administering orally, nasally, rectally, perlingually or 
by injection, to a human in need of such treatment a composition 
containing at least one envelope of a bacteria or a lipopolysaccha- 
ride containing fraction of said envelope as an active agent in a 
pharmaceutically acceptable vehicle, said bacteria being selected 
form the group consisting of bacteria belonging to the order 
Beggiatoales and bacteria belonging to the genus Vitreoscilla. 


US 6,190,672 B1 
PARAFFIN BATH MIXTURE REFILL AND METHODS OF 
MANUFACTURE AND USE THEREFOR 
Patrick J. Anderson, Stillwater, Minn., assignor to WR Medical 
Electronics Co., Stillwater, Minn. 

Provisional application No. 60/034,386, filed on Dec. 30, 1996, 
now abandoned. This application Dec. 30, 1997, Appl. No. 
999,161. 

Int. Cl. A61K 9/00; A61B 17/06; B65D 83/04; 1/34 
U.S. Cl. 424—400 14 Claims 


0 


\ 
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1. A paraffin refill article for a paraffin bath comprising a paraffin 
mixture body which has a plurality of separate cube-shaped por- 
tions which are separated by a removable divider structure, 
wherein the refill article, including the divider structure, is pack- 
aged in a single carton, and wherein the paraffin mixture body 
comprises paraffin and mineral oil. 





US 6,190,673 B1 
GEL COMPOSITIONS CONTAINING GELLANTS IN THE 
FORM OF ALKYL AMIDES OF TRI-CARBOXYLIC 
ACIDS 

Gerald John Guskey, Montgomery, and David Frederick 

Swaile, Cincinnati, both of Ohio, assignors to The Procter & 

Gamble Company, Cincinnati, Ohio 

Filed Dec. 20, 1996, Appl. No. 771,090 
Int. Cl. A61K 7/02;9/00 

US. Cl. 424—401 

1. A gel comprising: 





Fesruary 20, 2001 


A.) a triamide gelling agent having the formula: 


Ro O- Rs 


R;—C’-—C—N—R, 
R> 


al 


ee eae 


a) R, is hydrogen; 

b) R, is saturated or unsaturated, substituted or unsubstituted, 
straight, branched or cyclic chain C,—C,, alkyi, R, is 
saturated or unsaturated, substituted or unsubstituted, 
straight, branched or cyclic chain C,—-C,, alkyl, R; and R, 
are independently or together, hydrogen; 

c) R; is hydroxy; 

d) R, is hydrogen and Rg is saturated or unsaturated. substi- 
tuted or unsubstituted, straight, branched or cyclic chain 
C,-C,, alkyl: 

e) R, is hydrogen; 

f) Ryo and R,, are independently or together, hydrogen: 

g) X is nitrogen, aryl or —(CH,)—,, where n is an integer 

from 1 to 6; 
h) Y is carbonyl; 
i) Z is nitrogen; 
j) “a” is a single bond; and 
C.) an anhydrous liquid carrier. 


US 6,190,674 Bl 
LIQUID ANTIMICROBIAL CLEANSING COMPOSITIONS 
Peter William Beerse, Maineville; Jeffrey Michael Morgan, 
Springboro; Kathleen Grieshop Baier, Cincinnati; Robert 
Gregory Bartolo, Montgomery; Theresa Anne Bakken, Cin- 
cinnati, and Mark Richard Sine, Morrow, all of Ohio, 
assignors to Procter & Gamble Company, Cincinnati, Ohio 
Filed Jun. 4, 1997, Appl. No. 869,117 
This patent is subject to a terminal disclaimer. 
Int. Cl. A61K 6/00; 7/00; 7/50; 7/40 


U.S. Cl. 424—401 27 Claims 


1. A rinse-off antimicrobial cleansing composition comprising, 
by weight of the composition: 

a. from about 0.1% to about 1% of an antimicrobial active; 

b. from about 8% to about 18% of an anionic surfactant; 

c. from about 2% to about 12% of a proton donating agent; 

d. from about 1% to about 30% of a lipophilic skin moisturizing 

agent; 

e. from about 0.1% to about 4% of a stabilizer; and 

f. from about 35% to about 88.8% of water; 
wherein at least about 67% of the anionic surfactant comprises a 
mixture of Class A surfactants and Class C surfactants and wherein 
the weight ratio of Class A surfactants to Class C surfactants 
ranges from about 5:1 to about 1:2 and wherein the composition is 
adjusted to a pH of from about 3.5 to about 4.5. 
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US 6,190,675 B1 
MILD, RINSE-OFF ANTIMICROBIAL LIQUID 
CLEANSING COMPOSITIONS WHICH PROVIDE 
IMPROVED RESIDUAL BENEFIT VERSUS GRAM 
POSITIVE BACTERIA 
Peter William Beerse, Maineville; Jeffrey Michael Morgan, 
Springboro; Kathieen Grieshop Baier, Cincinnati; Wei Cen, 
Cincinnati; Theresa Anne Bakken, Cincinnati; Mannie Lee 
Clapp, Mason, and Raphael Warren, Amberly Village, all of 
Ohio, assignors to Procter & Gamble Company, Cincinnati, 
Ohio 
Filed Nov. 12, 1997, Appl. No. 969,049 
This patent is subject to a terminal disclaimer. 
Int. Cl. A61K 6/00;7/00;7/50;7/40 
U.S. Cl. 424—401 28 Claims 
1. A rinse-off antimicrobial cleansing composition comprising 
the following individual components: 
a. from about 0.001% to about 5% of an antimicrobial active; 
b. from about 1% to about 80% of an anionic surfactant; 
c. from about 0. 1% to about 12% of a proton donating agent; 
and 
d. from about 3% to about 98.899% of water; 
wherein the composition is adjusted to a pH of from about 3.0 to 
about 6.0; 
wherein the rinse-off antimicrobial cleansing composition has a 
Gram Positive Residual Effectiveness Index of greater than 
about 1.8; and 
wherein the rinse-off antimicrobial cleansing composition has a 
Mildness Index of greater than 0.3. 


US 6,190,676 B1 
COMPOSITION COMPRISING A CERAMIDE AND A 
SULPHONIC UV SCREENING AGENT AND USE 
THEREOF 

Claude Dubief, Le Chesnay, and Daniéle Cauwet-Martin, 

Paris, both of France, assignors to L’Oreal, Paris, France 

Filed Dec. 18, 1997, Appl. No. 993,313 
Claims priority, application France, Dec. 20, 1996, 96 15762 
Int. Cl. A61K 6/00; 7/00;7/06 

U.S. Cl. 424—401 30 Claims 

1. A cosmetic hair composition comprising, in a cosmetically 
acceptable medium, at least one ceramide compound and at least 
one agent for screening out ultraviolet radiation, wherein said at 
least one agent for screening out ultraviolet radiation contains at 
least one sulphonic acid radical, and wherein said at least one 
ceramide compound is present in an amount effective to allow an 
increased amount of said agent for screening out ultraviolet radia- 
tion to be applied io the hair. 


US 6,190,677 B1 
PROCESS FOR PREPARING A PHOTOCHROMIC 
COMPOUND AND A COSMETIC COMPOSITION 
THEREOF 
Christophe Remy, Paris, France, assignor to L’Oreal 
Filed Jan. 15, 1998, Appl. No. 7,751 
Claims priority, application France, Jan. 16, 1997, 97 00413 
Int. Cl. A61K 6/00; 7/00;7/04;7/025 
U.S. Cl. 424—401 40 Claims 
1. A process for preparing a photochromic compound having a 
parameter A(AE) of at least 7, comprising 
heat-treating at least one photochromic compound selected from 
metal oxides, hydrated metal oxides and metal oxide/hydrate 
complexes at a temperature ranging from 400 to 1000° C. in 
the presence of at least one metallic component selected from 
oxides and hydroxides of lithium, sodium and potassium. 
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US 6,190,678 B1 
CLEANSING AND CONDITIONING PRODUCTS FOR 
SKIN OR HAIR WITH IMPROVED DEPOSITION OF 
CONDITIONING INGREDIENTS 
Erik John Hasenoehrl, Loveland, and David Michael McAtee, 
Mason, both of Ohio, assignors to The Procter & Gamble 
Company, Cincinnati, Ohio 
Provisional application No. 60/058,093, filed on Sep. 5, 1997. 
This application Sep. 4, 1998, Appl. No. 148,540. 
This patent is subject to a terminal disclaimer. 
Int. Cl. A61K_ 7/00;7/50; 13/00 


U.S. Cl. 424—401 21 Claims 


1. A disposable, single use personal care cleansing and condi- 
tioning product which, upon wetting, can be used to simulta- 
neously cleanse and deposit conditioning agents onto the skin or 


hair, which product comprises: 
(A) a water insoluble substrate, 
(B) at least one lathering surfactant added onto or impregnated 
into said substrate, and 
(C) a conditioning component added onto or impregnated into 
said substrate, separately from said lathering surfactant, said 
conditioning component having a lipid hardness value of 
greater than about 0.02 kg, 
wherein said product is substantially dry prior to use. 


US 6,190,679 B1 
COSMETIC COMPOSITION 
Yoichiro Takekoshi, and Ichiro Matsuura, both of Tokyo, 
Japan, assignors to Kyowa Hakko Kogyo Co., Ltd., Tokyo, 
Japan 
Filed Mar. 16, 1999, Appl. No. 270,009 
Claims priority, application Japan, Mar. 24, 1998, 10-075624 
Int. Cl. A61K 7/00;7/027;7/031;7/06;7/40 
U.S. Cl. 424—401 17 Claims 
1. A cosmetic compcsitions, comprising lysophospholipids, 
wherein at least 30 mol % of the fatty acids bonded to said 
lysophospholipids are monoenoic fatty acids and at most 20 mol % 
of the fatty acids bonded to said lysophospholipids are polyenoic 
fatty acids, 
and a cosmetically acceptable carrier. 


US 6,190,680 B1 
OILY COMPOSITION AND PROCESS FOR PRODUCING 
THE SAME 

Satoshi Sakurada, Miura, and Hisako Yoshino, Yokohama, 

both of Japan, assignors to The Nisshin Oil Mills, Ltd., 

Tokyo, Japan 

Filed Mar. 31, 1999, Appl. No. 282,214 

Claims priority, application Japan, Apr. 1, 1998, 10-105418; 
Apr. 1, 1998, 10-105419; Apr. 1, 1998, 10-105420; Sep. 24, 1998, 
10-269222; Sep. 24, 1998, 10-269223 

Int. Cl. A61K 9//07; A23F 3/30; A23L 1/222; BOIF 3//2 
U.S. Cl. 424—401 16 Claims 

1. An oily composition comprising a solid phase containing an 
effective substance soluble in water and/or in an aqueous alcohol 
solution and an oil phase containing an oily component and an 
emulsifying agent having an HLB value of not more than 10, 
wherein the solid phase is dispersed in the oil phase in the form of 
a fine particulate state having an average particle size of not more 
than 5 um and the water content or the aqueous alcohol solution 
content of the solid phase is not more than 20% by weight. 
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US 6,190,681 B1 
LONG LASTING LIQUID COLOR COMPOSITIONS 
Yoram Fishman, 3300 Wonderview Piz., Los Angeles, Calif. 


Continuation-in-part of application No. 09/060,799, filed on 
Apr. 15, 1998. This application Apr. 15, 1999, Appl. No. 
294,712. 

Int. Cl. A61K 7/02/;7/025 


U.S. Cl. 424—401 20 Claims 


1. A liquid lipstick comprising effective amounts of: 
a copolymer consisting essentially of: 
an acrylate/methacrylate component; 
an N-substituted acrylamide component; and 
an unsaturated carboxylic acid component; 
a cellulose material: 
at least one alcohol; and 
a colorant 


US 6,190,682 B1 
FINGERNAIL LACQUER EMULSION COMPOSITION 
Dominick D. Razzano, 5902 NW. 40th Ter., Virginia Gardens, 
Fla. 33166 
Filed Mar. 22, 2000, Appl. No. 533,031 
Int. Cl. A61K 6/00;7/00;7/04 
U.S. Cl. 424—401 13 Claims 
1. A lacquer emulsion composition for application to fingernails 
and toe nails comprising: 
a non-toxic binder portion comprising volatile and non-volatile 
components; 
a non-toxic pigment portion; and 
said pigment portion being present in the composition in a 
volume of concentration ranging between 30% and 40% of 
the total volume of a non-volatile portion of the composition 
and said volume of concentration of said pigment portion 
causing the formation of random cracks in said composition 
upon drying of an applied layer of said composition. 


US 6,190,683 B1 
BLACKHEAD-REMOVING FACE PACK SHEET 
Masaru Hoshi; Eiji Suzuki, and Hideaki Okabe, all of Kana- 

gawa, Japan, assignors to Lintec Corporation, Tokyo, Japan 
Filed Aug. 28, 1997, Appl. No. 919,744 
Claims priority, application Japan, Sep. 3, 1996, 8-252502 
Int. Cl. A61K 9/70; AOIN 25/34; AGIL 15/16 
U.S. Cl. 424—402 18 Claims 
1. A blackhead-removing face pack sheet including a laminate, 
which comprises: 
a gas-permeable and flexible base layer; and 
a pack material layer formed of a pack material that is soluble in 
water and contains a copolymer of vinyl acetate and N-vinyl- 
2-pyrrolidone having an average molecular weight of 
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10,000-500,000 as its primary ingredient, said pack material 
layer being laminated onto the base layer so that the substance 
constituting said pack material layer is partly impregnated or 
embedded in said base layer in the thickness direction thereof, 

wherein the blackhead-removing face pack sheet is to be 
attached to a skin under the condition that the pack material 
layer is in contact with moisture so that adhesion to the skin is 
obtained when the moisture has been evaporated thereby 
exhibiting a blackhead-removing function. 


US 6,190,684 B1 
INJECTABLE BIO-ACTIVE GLASS IN A DEXTRAN 
SUSPENSION 
Larry L. Hench, London, United Kingdom; Jon K. West; Guy 
LaTorre, both of Gainesville, Fla.; June Wilson, London, 
United Kingdom; William Toreki, III, and Christopher Bat- 
ich, both of Gainsville, Fla., assignors to University of 
Florida Research Foundation, Inc., Gainesville, Fla. 
Continuation-in-part of application No. 08/657,713, filed on 
May 30, 1996, now Pat. No. 5,840,290. This application Nov. 
23, 1998, Appl. No. 198,114. 
This patent is subject to a terminal disclaimer. 
Int. Cl. A61F 2/02; A61K 9/50; B32B 5//6 
U.S. Cl. 424—423 15 Claims 
1. A pharmaceutically acceptable fluid composition particularly 
adapted for injection via a surgical needle into an animal, compris- 
ing a suspension or dispersion of bio-active and bio-compatible 
glass particles and dextrans or dextran derivatives having an aver- 
age molecular weight of about 10,000 to about 2x10°. 


US 6,190,685 B1 
ANTIOXIDIZING COMPOSITION FOR SCAVENGING 
FREE RADICALS, PHARMACEUTICAL COMPOSITION 
COMPRISING THE SAME, AND PROCESS FOR 
PREPARING THE SAME 
Takeshi Karita, Shinjuku-ku, Japan, assignor to Takahisa 
Karita, Hokkaido, Japan 
PCT No. PCT/JP97/03446, § 371 Date Mar. 25, 1999, § 102(e) 
Date Mar. 25, 1999, PCT Pub. No. WO98/13055, PCT Pub. 
Date Apr. 2, 1998 
PCT Filed Sep. 26, 1997, Appl. No. 269,270 
Claims priority, application Japan, Sep. 27, 1996, 8-256471 
Int. Cl. A61K 9/70;35/78 
U.S. Cl. 424—424 4 Claims 
1. A sheet-form pharmaceutical preparation for gas dosage com- 
prising a pharmaceutical composition-containing mixture which is 
sandwiched between two sheet-form materials; said mixture com- 
prising 
(i) a carbon-coated pharmaceutical composition comprising at 
least three kinds of carbon-coated particles (A), (B) and (C), 
wherein 
(A) is prepared by allowing a water-insoluble powdery ther- 
moplastic resin to adsorb one essential oil selected from 
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Rutaceae plant oil group (a) consisting of lime oil, orange 
oil, grapefruit oil, bergamot oil, mandarin oil, lemon oil, 
which are obtained by expression; and neroli oil and Japa- 
nese pepper oil, which are obtained by seam distillation, 
and then coating the essential oil-adsorbed powdery ther- 
moplastic resin with finely divided activated carbon par- 
ticles; 

(B) is prepared by allowing a water-insoluble powdery ther- 
moplastic resin to adsorb one essential oil selected from 
Labiatae plant oil group (b) consisting of Perilla oil, 
Agastache rugosa O, Kuntze oil, Clary sage oil, Sage oil, 
Thyme oil, Nepeta oil, Japanese Mint oil, Peppermint oil, 
Spearmint oil, Pennyroyal oil, Patchouli oil, Rosemary oil, 
Basil oil, Lavandin oil, and Lavender oil, all of which are 
obtained by steam distillation, and coated with finely 
divided activated carbon particles; 

(C) is prepared by allowing a water-insoluble powdery ther- 
moplastic resin to adsorb essential oil selected from Myrta- 
ceae plant oil group (c) consisting of Clove oil, Pimenta oil, 
Bay oil, Cineole-type Eucalyptus oil, geranyl acetate-type 
Eucalyptus oil, and Citronellal-type Eucalyptus oil, all of 
which are obtained by steam distillation, and coated with 
finely divided activated carbon particles, 

(ii) a water-absorptive resin having a high-molecular-weight 
which is capable of absorbing 400 to 800 times its volume of 
water based on the volume of the water-absorptive resin, 

(iii) a porous substance, 

(iv) a polysaccharide, and 

(v) said water-insoluble powdery thermoplastic resin or a water- 
soluble thermoplastic resin. 


US 6,190,686 B1 
WATER DISPERSIBLE COMPOSITIONS CONTAINING 
NATURAL HYDROPHOBIC PIGMENT, METHOD OF 
PREPARING SAME AND THEIR USE 
Per Pihlmann Isager, Milwaukee, Wis., and Marianne Win- 
ning, Kokkedal, Denmark, assignors to CHR. Hansen A/S, 
Hoersholm, Denmark 
PCT No. PCT/DK97/00015, § 371 Date Sep. 17, 1998, § 102(e) 
Date Sep. 17, 1998, PCT Pub. No. WO97/26802, PCT Pub. 
Date Jul. 31, 1997 
PCT Filed Jan. 14, 1997, Appl. No. 101,456 
Claims priority, application European Pat. Off., Jan. 22, 
1996, 96 610 003 
Int. Cl. A61K 47/00;9/68;9/28; A23K 1/165;1/17 
U.S. Cl. 424—439 20 Claims 


1. A ready-to-use water dispersible pigment composition that 
contains in excess of 10% by weight of water, the composition 
comprising a dispersion of a water-insoluble and/or hydrophobic 
natural pigment in the form of bodies of an average size which is at 
the most 10 ym, said bodies being dispersed in the absence of a 
surface active substance in an aqueous phase comprising a hydro- 
colloid in an amount of at least 1% by weight of the pigment, the 
composition, when it is added to a food product or a pharmaceu- 
tical product comprising multiple, separated compartments, 
whereby the composition is dispersed in one or more selected 
compartments, essentially does not migrate from said compart- 
ment(s) where it is dispersed into other compartments. 
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US 6,190,687 B1 
METHOD FOR PREPARING AN EXTRACT OF ACTIVE 
PRINCIPLES IN THE FORM OF MICROGRANULES 
BASED ON DIETARY FIBERS 

Dominique Cingotti, Villeurbanne, France, assignor to Veg- 
etalys Corporation, Tortola, Virgin Islands (Br.) 

PCT No. PCT/FR98/01634, § 371 Date Jan. 18, 2000, § 102(e) 
Date Jan. 18, 2000, PCT Pub. No. WO99/06028, PCT Pub. 
Date Feb. 11, 1999 

PCT Filed Jul. 23, 1998, Appl. No. 463,117 
Claims priority, application France, Jul. 31, 1997, 97/10041 
Int. Cl. A61K 9//6;9/50 

U.S. Cl. 424—439 11 Claims 
1. A method for the preparation of an extract of at least one 

active component in the form of completely soluble dry granules, 

which comprises: 

preparing an extract of an active component in a solvent 
medium; 

depositing said extract by wet granulation on the internal and 
external walls of a microporous carrier which is insoluble in 
said solvent medium, with said microporous carrier being in 
the form of microgranules made of a dietary fiber based on a 
polymer selected from the group consisting of any one of 
inulin, oligofructoses, and fructooligosaccharides, and mix- 
tures thereof, and having a specific surface area of at least 
about 0.5 m7/g; 

drying the impregnated granular carrier; and 

then coating the impregnated walls of the microporous carrier 
with a film-forming polymer. 


US 6,190,688 B1 
MATERIAL FOR ELIMINATION OR DETOXIFICATION 
OF SUPER ANTIGENS 
Mayumi Fukuyama, Shiga; Keishi Miwa, Osaka, and Kazuo 
Ishikawa, Shiga, all of Japan, assignors to Toray Industries, 
Inc., Tokyo, Japan 
Division of application No. 08/645,452, filed on May 13, 1996, 
now Pat. No. 5,928,633. This application Mar. 1, 1999, Appl. 
No. 259,679. 
Claims priority, application Japan, May 16, 1995, 7-117175; 
Dec. 28, 1995, 7-344204 
Int. Cl. AGIF /3/00; A61K 3//74 


U.S. Cl. 424—443 6 Claims 


© > ABSORPTION SPECTRUM OF UREA-BONDS 
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WAVE NUMBER (cm”') 
1. A composition for detoxifying or removing a super antigen 
from a fluid containing same, said composition comprising, on a 


substrate, a compound of formula (I) 


o+ —- - . 
sooo 4000 38000 «02000 


R'—NHCNH—(R*>—NHCNH),;—R? 


wherein said compound comprises a group capable of forming a 
hydrogen bond and an aromatic substituent and, 

X is O or S; 

k is 0 or a positive integer; 

each of R', R*, R* is a group capable of forming a hydrogen 
bond or an aromatic substituent. 
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US 6,190,689 B1 
HYDROPHILIC PRESSURE SENSITIVE HOT-MELT 
ADHESIVES 

Hans-Rainer Hoffmann, and Michael Roreger, both of Neu- 

wied, Germany, assignors to LTS Lohmann Therapie- 

Systeme GmbH, Neuwied, Germany 
PCT No. PCT/EP95/01724, § 371 Date Nov. 13, 1996, § 102(e) 

Date Nov. 13, 1996, PCT Pub. No. WO95/31188, PCT Pub. 

Date Nov. 23, 1995 

PCT Filed May 8, 1995, Appl. No. 737,224 

Claims priority, application Germany, May 13, 1994, 44 16 

927 
Int. Cl. A61F /3/02 


U.S. Cl. 424—448 24 Claims 


1. A self-adhesive product for application to intact skin which 
comprises 
a water-free pressure sensitive adhesive for the release of a 
substance to or through the skin, and 
a substance to be released, said substance being distributed 
within said pressure sensitive adhesive, 
wherein said pressure sensitive adhesive is a pressure sensitive 
hot-melt adhesive prepared by melt mixing at a temperature of 
between 40 and 150° C. a mixture comprising 
at least one water-soluble or water-swellable polymer, and 
at least one water-soluble meltable adhesive resin. 


US 6,190,690 B1 
SUSTAINED/IMMEDIATE ACTING KETOPROFEN 
PATCH AND PROCESS FOR MANUFACTURING THE 
SAME 
Chang-Kyu Park; Jae-Keun Choi; Kwang-Ho Lee; Byong- 

Chul Hyun, and Yi-Dan Ha, all of Seoul, Rep. of Korea, 
assignors to STC Corporation, Rep. of Korea 
Filed Jun. 27, 1997, Appl. No. 884,509 
Claims priority, application Rep. of Korea, Jul. 3, 1996, 
96-51525 
Int. Cl. AGIF /3/02 


U.S. Cl. 424—449 16 Claims 
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1. A ketoprofen patch comprising: 

a moisture permeable backing; 

a moisture non-permeable primer on said backing, said primer 
being formed of a material selected from the group consisting 
of an acrylic adhesive and a rubber adhesive; 
moisture-permeable drug layer containing ketoprofen in a 
therapeutically effective amount, said drug layer being on said 
primer and being separated from said backing by at least said 
primer, wherein said drug layer is a matrix comprising 10-80 
wt % of ketoprofen and a mixture of PVA and an acrylic 
emulsion and at least one compound selected from the group 
consisting of ethylenevinyl acetate (EVA) emulsion and a 
synthetic rubber latex based on a total amount of drug solu- 
tions; and 
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a skin adhesion layer having a release controlling function of a 
drug solution, said skin adhesion layer having a thickness in 
the range of between substantially 5 to 40 um and comprising 
an acrylic adhesive, 

said drug layer and said adhesion layer being separate layers 
within a complex laminated structure with said skin adhesion 
layer on said drug layer. 





US 6,190,691 B1 
METHODS FOR TREATING INFLAMMATORY 
CONDITIONS 
Vivien H. W. Mak, Menlo Park, Calif., assignor to Adolor 
Corporation, Malvern, Pa. 

Continuation of application No. 08/463,819, filed on Jun. 5, 
1995, now abandoned, which is a continuation-in-part of 
application No. 08/400,234, filed on Mar. 3, 1995, now aban- 
doned, which is a continuation-in-part of application No. 
08/271,287, filed on Jul. 6, 1994, now abandoned, which is a 
continuation-in-part of application No. 08/225,991, filed on 
Apr. 12, 1994, now abandoned. This application Jun. 15, 

1998, Appl. No. 97,440. 
Int. Cl. AG1F /3/00 
U.S. Cl. 424—449 35 Claims 


105 


g 
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1. A method of inhibiting production of tumor necrosis factor 
(TNF) in a mammal, comprising: 
administering to said mammal a composition comprising a TNF 
production-inhibitory amount of a compound selected from 
loperamide and diphenoxylate to the animal. 





US 6,190,692 B1 
TIME-SPECIFIC CONTROLLED RELEASE CAPSULE 
FORMULATIONS AND METHOD OF PREPARING SAME 
Cesare Busetti, Via Signorini 7, Milano, Italy, 20149, and Tiz- 
iano Crimella, Via Londinio 1, Milano, Italy, 20154 
Continuation-in-part of application No. 08/790,530, filed on 
Jan. 29, 1997, now Pat. No. 5,891,474. This application Dec. 
16, 1997, Appl. No. 991,814. 
Int. Cl. AGIK 9/48;9//4 
U.S. Cl. 424—451 20 Claims 
1. A method for time-specific delivery of a pharmaceutically 
active agent to a patient in need of the therapeutic effects of said 
pharmaceutically active agent, said method comprising administer- 
ing to said patient, a pharmaceutical formulation comprising: 


(a) a core which comprises a capsule containing a liquid form of 


said pharmaceutically active agent, and 

(b) a swellable polymeric coating layer substantially surround- 
ing said core, that delays the release of said pharmaceutically 
active agent from said core for a predetermined period of time 
dependent upon the thickness of said swellable polymeric 
coating layer; and wherein said swellable polymeric coating 
layer is provided by alternately (I) wetting said core with a 
binder solution, and (ii) coating said core with powdered 
polymeric particles a sufficient number of times to produce a 
time-specific dosage formulation having the desired thickness 
of swellable polymeric coating layer. 


CHEMICAL 


US 6,190,693 B1 
PHARMACEUTICAL METHODS OF DELIVERING 
FOLIC ACID 
Michael E. Kafrissen, Gladstone, N.J., and Godfrey Oakley, 

Atlanta, Ga., assignors to Ortho-McNeil Pharamceutical, 
Inc., Raritan, N.J. 
Provisional application No. 60/082,068, filed on Apr. 17, 1998. 
This application Apr. 16, 1999, Appl. No. 292,027. 
Int. Cl. A61K 9/48;9/20 
U.S. Cl. 424—451 8 Claims 


1. A method of administering folic acid to a subject for whom a 
hormonal replacement composition is indicated for treating or 
preventing a menopausal condition, which comprises administer- 
ing to the subject a pharmaceutical composition, wherein 

(a) the pharmaceutical composition comprises a hormonal 

replacement composition for treating or preventing a meno- 
pausal condition in a subject, and folic acid in an amount 
sufficient to treat or prevent a disorder which (i) afflicts 
subjects for whom the hormonal replacement composition is 
indicated at a higher-than-normal incidence, and (ii) is treat- 
able or preventable by folic acid administration, and 

(b) the subject is from a population whose members are afflicted 

with, or predisposed to become afflicted with, a disorder at a 
higher-than-normal incidence, the disorder being treatable or 
preventable by folic acid administration. 





US 6,190,694 B1 
CHITOSAN-CONTAINING SOFT CAPSULE AND 
PROCESS FOR PRODUCING THE SAME 
Yutaka Mizushima, Tokyo; Yasuo Kosaka, Matsudo, and 

Toshio Satoh, 57-3, Nagao, Joroku-cho, Tokushima-city 
Tokushima-pref., all of Japan, assignors to Toshio Satoh; 
LTT Institute Co., Ltd., and V-Tec Co., Ltd., all of Japan 
Filed Oct. 11, 1999, Appl. No. 416,183 
Claims priority, application Japan, Apr. 5, 1999, 11-098146 
Int. Cl. A61K 9/48;9/00;9//4 
U.S. Cl. 424—451 12 Claims 
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1. A process for producing a chitosan-containing soft capsule 
comprising the following steps: 

rendering chitosan into a powder; 

adding the chitosan powder, powder comprising an organic acid 
and a salt thereof, and an emulsifier to an oil or fat; 

stirring the resultant mixture so as to suspend the powders, to 
thereby obtain a suspension; and 

feeding the suspension and a gelatin solution for coating into an 
automated encapsulation machine, to effect encapsulation of 
the stock with gelatin. 
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US 6,190,695 B1 
PHARMACEUTICAL COMPOSITION CONTAINING 
OSTEOGENESIS-PROMOTING SUBSTANCE 
Tetsuo Hoshino, Toyono-gun; Kazuhiro Saito, Amagasaki, and 

Susumu Iwasa, Kyotanabe, all of Japan, assignors to Takeda 

Chemical Industries, Ltd., Osaka, Japan 

Continuation of application No. PCT/JP97/02941, filed on 

Aug. 25, 1997. This application Feb. 9, 1999, Appl. No. 
246,851. 

Claims priority, application Japan, Apr. 9, 1919, 9-090408; 

Aug. 26, 1996, 8-223443 
Int. Cl. A61K 9/20;31/445;31/66;31/40 

U.S. Cl. 424—464 30 Claims 

1. A pharmaceutical composition for oral administration which 
comprises a non-peptide osteogenesis-promoting substance and a 
polyethylene glycol or a derivative thereof, wherein the weight 
ratio of the polyethylene glycol or a derivative thereof relative to 
the non-peptide osteogenesis-promoting substance is from about 
0.5 to about 2,000 times. 


US 6,190,696 B1 
STABILIZED THYROXINE MEDICATIONS 
Pieter J. Groenewoud, 4 Westover Ct., Yardley, Pa. 19067 
Continuation-in-part of application No. 09/092,819, filed on 
Jun. 8, 1998, now abandoned. This application Jun. 7, 1999, 
Appl. No. 327,256. 
Int. Cl. A61K 9/20;38/00 
U.S. Cl. 424—464 8 Claims 
1. A method of making stabilized thyronine medications by 
combining together 
(a) Liothyronine Sodium 
(b) at least one iodine salt mixed with a carrier 
(c) a disintegrant 
(d) a lubricant 
(e) a binder, and 
(f) a filler. 


US 6,190,697 B1 
EFFERVESCENT FORMULATION CONTAINING PLANT 
EXTRACT 
Gerhard Gergely, Gartengasse 8, A-1053 Vienna; Irmgard 

Gergely, Vienna; Thomas Gergely, Vienna, and Stefan 

Gergely, Vienna, all of Austria, assignors to Gerhard 

Gergely, Austria 

Filed Oct. 26, 1998, Appl. No. 178,639 

Claims priority, application European Pat. Off., Oct. 27, 

1997, 97118648 
Int. Cl. A61K 9/46 
U.S. Cl. 424—466 23 Claims 

1. An effervescent formulation in the form of granules or of a 
tablet, containing at least one water-soluble or at least suspendable 
dry plant extract and an effervescent base comprising at least one 
solid, edible, organic acid and at least one alkali metal and/or 
alkaline earth metal carbonate or bicarbonate, wherein the dry 
plant extract particles are coated with at least one oily, fatty or 
waxy substance. 

10. A process for the preparation of an effervescent formulation 
in the form of granules or of a tablet, containing at least one 
water-soluble or at least suspendable dry plant extract and an 
effervescent base comprising at least one solid, edible, organic acid 
and at least one alkali metal and/or alkaline earth metal carbonate 
or bicarbonate, wherein the dry plant extract particles are heated 
and wet with or mixed with a melt or solution of the oily, fatty or 
waxy substance, sieved to the desired particle size and mixed with 
said effervescent base. 
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US 6,190,698 B1 
ORAL 2-METHYL-THIENO-BENZODIAZEPINE 
FORMULATION 
George Randall Cochran, and Tommy Clifford Morris, both of 
Indianapolis, Ind., assignors to Eli Lilly and Company, 
Indianapolis, Ind. 

Division of application No. 08/716,922, filed on Sep. 20, 1996, 
now Pat. No. 5,919,485, which is a continuation-in-part of 
application No. 08/410,465, filed on Mar. 24, 1995, now aban- 
doned. This application Aug. 31, 1998, Appl. No. 144,188. 
This patent is subject to a terminal disclaimer. 

Int. Cl. A61K 9/32;9/36 
U.S. Cl. 424—480 2 Claims 

1. A solid oral formulation consisting essentially of olanzapine 
as an active ingredient intimately mixed with lactose, hydroxypro- 
pyl cellulose, crospovidone, microcrystalline cellulose, and mag- 
nesium stearate; wherein said solid oral formulation is coated with 
hydroxypropyl methyl cellulose, said hydroxypropyl methyl! cellu- 
lose is further coated with an aqueous dispersion film coat and said 
solid oral formulation is imprinted using an edible ink. 


US 6,190,699 BI 
METHOD OF INCORPORATING PROTEINS OR 

PEPTIDES INTO A MATRIX AND ADMINISTRATION 

THEREOF THROUGH MUCOSA 

Louis A. Luzzi, Narragansett; Thomas E. Needham, Wakefield; 

Zia Hossein, Kingston, all of R.I., and Polireddy Dondeti, 
New York, N.Y., assignors to NZL Corporation, Wakefield, 
R.1. 

Filed May 8, 1998, Appl. No. 74,778 

Int. Cl. A61K 9//4;9/50 


U.S. Cl. 424—489 25 Claims 
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1. A pharmaceutical composition comprising a matrix material 
selected from the group consisting of chitosan, algin, saturated 
polyglycolysed glyceride, glycerol palrnitostearate, saturated C,, 
to C,, fatty acid esters of polyalcohol, glyceryl and polyethylene 
glycol behenate, polyethylene oxide, and ammonium glycyrrhiz- 
inate in the form of microparticles containing a protein or peptide 
selected from the group consisting of insulin, glucagons, calcito- 
nin, atrial naturetic peptide, muramyl dipeptides, secretin, chole- 
cystokinin, thyrotrophin releasing hormone, thymopentin, adreno- 
corticotripic hormone, growth hormone releasing factor, 
enkephalin, oxytocin, vasopressin and luteinizing hormone releas- 
ing hormone said composition being produced by infusing into or 
onto said matrix material by: 

(a) providing in a pressure vessel an intimate mixture of said 

protein or peptide with the particles of the matrix material; 

(b) contacting a compressed solvent, which is normally gaseous 

at ambient temperature and pressure, with said matrix mate- 
rial and said protein and peptide in the pressure vessel under 
conditions effective to permit sorption of at least a portion of 
said protein or peptide and said compressed solvent into said 
matrix material; 

(c) separating said solvent from said matrix material, thereby 

entrapping the infused protein or peptide. 
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US 6,190,700 B1 US 6,190,702 BI 
PRODUCTION OF SUSTAINED-RELEASE SUSTAINED-RELEASED MATERIAL PREPARED BY 
PREPARATION FOR INJECTION DISPERSING A LYOPHILIZED POLYPEPTIDE IN AN OIL 
PHASE 


“oe Pg — or sa oe on — Shigeyuki Takada, Kobe; Tomofumi Kurokawa, Kawabe-gun, 
a aie all of Japan, assignors to Takeda = ang Susumu Iwasa, Tsuzuki-gun, all of Japan, assignors to 
Chemical Industries, Ltd., Osaka, Japan Takeda Chemical Industries, Ltd., Osaka, Japan 
Filed Dec. 13, 1996, Appl. No. 766,612 PCT No. PCT/JP97/01041, § 371 Date May 30, 1998, § 102(e) 
Claims priority, application Japan, Dec. 15, 1995, 7-327689 Date May 30, 1998, PCT Pub. No. WO97/35563, PCT Pub. 
Int. Cl. AGIK 9/52 Date Oct. 2, 1997 


en ‘tet PCT Filed Mar. 27, 1997, Appl. No. 849,172 
esnips Gi 5 Cites Costus griectty, eggiication rote aon 28, 1996, 8-073016 
1. A method of producing a sustained-release preparation for Int. Cl. A61K 9/50:9/52:9/16 
injection having a mean diameter of 10 to 40 um which comprises U.S. Cl. 424—501 33 Claims 
1) providing microspheres which are obtained by 
a) adding a solution containing leuprorelin acetate to a solu- 
tion containing a polylactic acid having a weight-average 
molecular weight of about 10,000 to about 20,000 and a 
degree of dispersion of the polylactic acid is 1.5 to 3.5 to 
provide a w/o emulsion wherein the ratio of leuprorelin 


1000 


—e— A (Pluronic F-68) 
—O— 8B (not added) 


8 


acetate to polylactic acid is about 0.1 to 1% (w/w); 
b) adding the w/o emulsion to a 0.05 to 10% aqueous solution 
of polyvinyl alcohol to provide a w/o/w emulsion; 
2) adding D-mannitol to the microspheres in an amount of about 
5 to about 40% (w/w) relative to the microspheres; and , - 
3) freeze drying subsequent heating the microspheres at a tem- Time (days) 
perature ranging from the glass transition temperature of the 


Serum rhGH (ng/ml ) 
as 
°o 


microspheres to a nanan which is about 10° C. higher 1. A method of producing a sustained-release preparation, which 

than the glass transition temperature for about 69 to about 72 comprises the steps of: 

hours. lyophilizing an admixture of a bioactive polypeptide and a 
non-ionic surfactant to obtain a lyophilized product, wherein 
said bioactive polypeptide is hormone or cytokine, and the 
hydrophile/lipophile balance of said non-ionic surfactant is 
not less than 10; 

dispersing said lyophilized product as a solid phase in an oil in 

water-type emulsion; and 


US 6,190,701 B1 there after shaping the resulting dispersion. 


COMPOSITION AND METHOD FOR STABLE 
INJECTABLE LIQUIDS 
Bruce Joseph Roser; Arcadio Garcia De Castro, both of Cam- 
US 6,190,703 B1 


bridge, United Kingdom, and James Maki, Deerfield, IIl., SUBLIMING FROPOLES SOLID COMPOSITION AND 
aataameat es ape ee, PROCESS FOR THE PREPARATION THEREOF 
. pens ipded rating ang hee Hiroyoshi Hamanaka, Room No. 105, 21st Bldg., 2nd Block, 
Int. Cl. A61K 9/50; B32B /5//6 1113-1, Oaza Murakami, Yachiyo-shi, Chiba, Japan 
U.S. Cl. 424—499 18 Claims Filed Sep. 23, 1998, Appl. No. 158,891 
Claims priority, application Japan, Sep. 25, 1997, 9-259988 
Alkaline Phosphatase in Mannitol, Calcium Int. Cl. A61K 35/64 
Lactate & Byco C glass at 55°C USS. Cl. 424—539 7 Claims 
1. A process for preparing an air freshener propolis solid com- 
position comprising (A) a propolis mass and/or an extraction 
residue thereof having a surface adapted to absorb a surfactant, (B) 
water alone or a mixture of water with a water-soluble solvent 
capable of forming a hydrogen bond with water, (C) an anionic 
surfactant containing polyacrylate, and (D) a hydrophilic polymer 
compound, the subliming propolis solid composition containing, 
per 100 parts by weight of total of components (A) and (B), 0.01 to 
25 parts by weight of component (C) and 0.1 to 50 parts by weight 
Storage (4) of component (D), 
the process comprising the steps in the erder listed of: 
(1) preparing a solvent solution by dissolving a surfactant (C) 
1. A composition for delivering a stable, bioactive compound to in water alone or a mixture of water with a water-soluble 
a subject comprising a first component and a second component, solvent capable of forming a hydrogen bond with water (B) 
said first component comprising microparticles of sugar glass, to obtain a solvent solution, 
metal carboxylate glass or a phosphate glass containing said bio- (2) at a temperature of 15 to 200° C., mixing the solution of 


active agent, wherein said sugar glass, metal carboxylate glass or step (1) with a propolis mass and/or an extraction residue 
thereof (A) to form a suspension, and then 


phosphate glass optionally includes a glass formation facilitator (3) adding and homogeneously mixing a hydrophilic polymer 
compound, and said second component consisting of at least one compound (D) to/with the dispersion of step (2) while the 
biocompatible liquid perfluorocarbon in which said first compo- dispersion is maintained at a temperature of 0 to 200° C. 
nent is insoluble and dispersed, wherein said liquid perfluorocar- and allowing the mixture to stand and solidify into a solid 


bon optionally includes a surfactant. composition. 
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US 6,190,704 B1 

REGULATION OF WOUND HEALING BY NITRIC OXIDE 
George Anthony Calvert Murrell, New York, N.Y., assignor to 

New York Society for the Ruptured and Crippled Maintain- 

ing the Hospital for Special Surgery, New York, N.Y. 

Filed Sep. 23, 1994, Appl. No. 311,545 
Int. Cl. A61K 33/00;45/00 

US. Cl. 424—718 7 Claims 

1. A method for promoting the healing of damaged tissue in a 
patient in need of such treatment, comprising exposing said tissue 
to an effective amount of an agent that increases local concentra- 
tion of nitric oxide compared to the concentration of nitric oxide in 
said tissue in the absence of said agent, wherein said tissue is a 
member selected from the group consisting of muscle, tendon, 
ligament, and bone, said damage comprises surgical incisions, 
traumna, and endogenous pathological processes and said healing 
comprises the recruitment of inflammatory cells, followed by 
fibroblasts, to the site of the tissue damage. 





US 6,190,705 B1 
SYRUPS AND COMESTIBLE COATINGS MADE 
THEREFROM CONTAINING AN EMULSION 
Lindell C. Richey, Lake Zurich, Ill., assignor to Wm. Wrigley 
Jr. Company, Chicago, Ill. 

Continuation of application No. PCT/US97/15235, filed on 
Aug. 27, 1997. This application Feb. 24, 2000, Appl. No. 
$13,718. 

Int. Cl. A23A 3/30 
U.S. Cl. 426—5 31 Claims 

1. A coating syrup for use in forming a coating on a comestible, 
the coating syrup comprising: 
a) a flavor emulsion comprising: 
i) water, 
ii) an oil-based flavoring agent and 
iii) an emulsifier; 
b) a bulk sweetener; and 
c) a solvent. 





US 6,190,706 B1 
CHEWING GUM AND GUM BASES HAVING REDUCED 
ADHESION TO ENVIRONMENTAL SURFACES AND 
METHOD FOR MAKING 
Michael T. Bunczek, Lisle, and Philip Urnezis, Lombard, both 
of Ill., assignors to Wm. Wrigley Jr. Company, Chicago, Ill. 
Filed Dec. 23, 1997, Appl. No. 998,138 
This patent is subject to a terminal disclaimer. 
Int. Cl. A23G 3/30 
U.S. Cl. 426—6 29 Claims 
1. A chewing gum base comprising: 
a siloxane polymer that is solid at room temperature and has an 
average molecular weight of approximately 300,000 to about 
1,000,000; and 


a polar polymer. 


US 6,190,707 B1 
COLD-SENSITIVE BREAD-MAKING YEASTS 
Isabelle Wadoux, Marco-En-Baroeul; Didier Colavizza, Conde- 
sur-l’Escaut, and Annie Loiez, Lille, all of France, assignors 
to Lesaffre et Cie, Paris, France 
PCT No. PCT/FR97/00254, § 371 Date Aug. 7, 1998, § 102(e) 
Date Aug. 7, 1998, PCT Pub. No. WO97/28693, PCT Pub. 
Date Aug. 14, 1997 
PCT Filed Feb. 7, 1997, Appl. No. 125,028 
Claims priority, application France, Feb. 8, 1996, 96 01562 
Int. Cl. C12N ///8;1/19; A21D 8/04;10/00 
U.S. Cl. 426—19 46 Claims 
1. A Saccharomyces cerevisiae strain giving way of cultivation 
fresh bread-making yeasts providing a release of at least 100 ml of 
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CO, in 2 hours at 30° C. in test A, and a release of CO, in 48 
hours at 8° C. in test A, such that the ratio: 


release of CO» in 48 hours at 8° C. in test A; . 
release of CO) in 2 hours at 30° C. in test A, 


is less than 45%, 


wherein test A, comprises 

adding to 20 g of flour incubated at the temperature selected for 
the measurement of release of CO,, an amount of compressed 
yeast corresponding to 160 mg of dry matter, 

diluting said yeast in 15 ml of water containing 27 g NaCl per 
liter and 4 g of (NH,),SO, per liter, 

mixing with a spatula for 40 seconds in order to obtain a dough, 

placing said dough in a vessel containing a water bath whose 
temperature is set to the abovesaid temperature, 

sealing hermetically said vessel containing the dough thirteen 
minutes after the start of mixing, and 

measuring the total quantity of gas produced after 60, then 120 
minutes or several hours, said quantity being expressed in ml 
at 20° C. and at 760 mm Hg. 





US 6,190,708 B1 
ENZYME PREPARATIONS FOR MODIFYING CEREAL 
SUSPENSIONS 
Angelika Oste Triantafyllou, Lund, Sweden, assignor to Cereal 
Base CEBA AB, Malmo, Sweden 
Provisional application No. 60/106,224, filed on Oct. 30, 1998, 
Provisional application No. 60/104,706, filed on Oct. 19, 1998. 
This application Apr. 29, 1999, Appl. No. 302,127. 
Int. Cl. A23L ///05 
U.S. Cl. 426—28 21 Claims 
1. A method of making a modified oat cereal suspension com- 
prising maltose and maltodextrin units, intact B-glucans and pro- 
teins by the steps, which comprise: 
(i) providing an oat cereal substrate suspension; 
(ii) providing an enzyme composition comprising B-amylase and 
at-amylase, and 
(ili) treating said oat cereal substrate suspension (i) with said 
enzyme composition (ii), wherein said B-amylase and 
a-amylase enzymes are introduced simultaneously for accel- 
erated enzymatic hydrolysis, reduction of viscosity and regu- 
lating sugar content formation of said modified oat cereal 
suspension, said method allowing use of lesser amounts of 
said enzymes than otherwise needed when said enzymes are 
used separately, and 
(iv) performing at least one finishing step on the enzyme modi- 
fied oat cereal suspension of step (iii). 


US 6,190,709 B1 
FLAVOR ENHANCER 
Arie Cornelis Schoenmaker, Zaandam; Johanna Plijter- 
Schuddemat, Wateringen, and Luppo Edens, Rotterdam, all 
of Netherlands, assignors to Gist-Brocades B.V., Watering- 
seweg, Netherlands 
Continuation of application No. 08/997,120, filed on Dec. 23, 
1997, now Pat. No. 6,007,851, which is a continuation-in-part 
of application No. 08/801,343, filed on Feb. 19, 1997, now 
abandoned, and a continuation-in-part of application No. 

08/832,192, filed on Apr. 8, 1997, now abandoned, and a 

continuation-in-part of application No. 08/858,579, filed on 

May 19, 1997, now abandoned. This application Aug. 20, 

1999, Appl. No. 378,086. 

Claims priority, application European Pat. Off., Dec. 23, 
1996, 96203622; Apr. 8, 1997, 97201003; May 16, 1997, 
97201490 

Int. Cl. A23L //20 
U.S. Cl. 426—46 4 Claims 

1. A soy protein hydrolysate flavor enhancer which is substan- 

tially free of 5'-IMP and 5'-GMP and comprises 
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less than 4% (w/w dry matter) of monosodium glutamate, 

an amino acid level of from about 20% to about 55% (w/w dry 
matter), 

carbohydrate in an amount of from about 5% to about 10% (w/w 
dry matter), 

protein in an amount of from about 45% to about 55% (w/w dry 
matter), and ash in an amount of from about 10% to about 
30% (w/w dry matter). 


US 6,190,710 B1 
PLASTIC PACKAGING MATERIAL 

Moira Marx Nir, Moreshet; Angel Machado, Karmiel, and 
Nehemia Aharoni, Mazkeret Batya, all of Israel, assignors to 
Stepac L.A., The Sterilizing Packaging Company of L.A., 
Ltd., Western Galilee, and State of Israel - Ministry of 
Agriculture, Agricultural Research Organization, Bet 
Dagan, both of Israel 
Continuation-in-part of application No. PCT/US96/02254, 

filed on Feb. 20, 1996. This application Aug. 19, 1997, Appl. 
No. 918,584. 
Int. Cl. B65B 3//00; B65D 33/0]; A23B 7/00 
U.S. Cl. 426—106 23 Claims 


1. A packaged produce product including a plastic packaging 
material having a permeability to water vapor exceeding about 1.5 
g mm m”~ per day at 38°C. and 85-90% relative humidity and that 
allows the packaged produce product to be contained in an atmo- 
sphere which comprises approximately 4-20% O,, 0.5%-17% CO, 
and has a relative humidity of 85—100%, said plastic packaging 
material being perforated to an extent at least partially determined 
by at least one of the following: 

the temperature and storage time that the produce is expected to 

encounter; 

a desired level of CO, for optimal preservation of the produce; 

the respiration activity of the produce at said temperature; and 

the weight of the produce, 
whereby no condensation or minimal condensation appears on a 
surface of the material. 





US 6,190,711 B1 
PACKAGED COOKED GROUND MEAT PRODUCTS AND 
METHODS OF MAKING THE SAME 
William P. Lenz, 192 Suquamish Way, La Conner, Wash. 98257 
Provisional application No. 60/095,731, filed on Aug. 7, 1998. 
This application Jul. 19, 1999, Appl. No. 356,939. 
Int. Cl. B6SD 85/00 
U.S. Cl. 426—129 29 Claims 
1. A cooked ground meat product comprising: 
a food portion comprising ground meat and at least one moisture 
absorbing additive, where the food portion comprises 
a structure comprising a plurality of elongate sub-portions 
arranged such that each of the sub-portions define first and 
second face surfaces and an outermost portion of the sub- 
portions defining an edge surface, where the first and sec- 
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ond face surfaces are generally parallel to each other and 
the edge surface extends between the first and second face 
surfaces, 
a thickness dimension extending between the first and second 
face surfaces, and 
a plurality of cavities formed in the first and second face 
surfaces, the cavities having at least one physical character- 
istic; and 
a packaging portion comprising a first film sheet and a second 
film sheet, the first and second film sheets being attached to 
each other such that they form an envelope in which the food 
portion is vacuum sealed; wherein 
the food portion is cooked within the envelope and a portion of 
any fluids discharged from the food portion during cooking 
are absorbed by the moisture absorbing additive; 
when the food portion is contained within or removed from the 
envelope, the food portion may be broken apart to form 
cooked ground meat; and 
the physical characteristics of the cavities are predetermined 
such that 
a portion of the fluids discharged from the food portion during 
cooking that are not absorbed by the moisture absorbing 
additive collect in the cavities, and 
the structure of the food portion is altered by the cavities in a 
manner that does not materially interfere with the breaking 
apart of the food portion into cooked ground meat. 


US 6,190,712 B1 
COLD-STORAGE METHOD OF KIMCHI JAR 
Seung-Weon Nam, Kwangju, Rep. of Korea, assignor to 
Kwangju Electronics Co., Ltd., Kwangju, Rep. of Korea 
Filed Oct. 16, 1998, Appl. No. 173,676 
Claims priority, application Rep. of Korea, Oct. 18, 1997, 


97-53624 
Int. Cl. A23L 3/00 


U.S. Cl. 426—231 5 Claims 


TEMPERATURE 


1. A method of refrigerating kimchi utilizing a kimchi chamber, 
a heating/cooling mechanism for regulating a temperature of the 
chamber, and a controller connected to the heating/cooling mecha- 
nism for controlling the temperature of the chamber, the method 
comprising the steps of: 

A. inserting kimchi in a container; 

B. placing the container in the chamber; 

C. maintaining an in-chamber temperature at a predetermined 
cold storage freezing temperature for a cold storage period of 
time to thereby freeze the kimchi; 

D. maintaining the in-chamber temperature at a predetermined 
thawing temperature when the cold storage period of time 
lapses, to thaw the frozen kimchi stored in the chamber; and 

E. maintaining the in-chamber temperature at a predetermined 
refrigerated storage temperature higher than the temperature 
of step C for storing the thawed kimchi. 
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US 6,190,713 B1 
PROCESS AND A DEVICE FOR HEADSPACE FOAMING 
OF CONTAINERS FILLED WITH CARBONATED 
BEVERAGES 
Olaf Babel, Freiheit 5, D-45527 Hattingen, Germany 
PCT No. PCT/EP97/05587, § 371 Date Jun. 10, 1999, § 102(e) 
Date Jun. 10, 1999, PCT Pub. No. WO98/15491, PCT Pub. 
Date Apr. 16, 1998 
PCT Filed Oct. 10, 1997, Appl. No. 269,968 
Claims priority, application European Pat. Off., Oct. 10, 
1996, 96116250 
Int. Cl. AOIK 43/00; C12G 1/06; GOIN 33/02 
U.S. Cl. 426—232 13 Claims 


1. A process for the foaming of the headspace of containers (18) 
filled up to said headspace with carbonated beverages, comprising 
the steps of: 

a) transferring the containers, after filling beverages into the 

containers (18), to a foaming means (10); 

b) radiating in a controlled fashion an electro-magnetic beam 
that comprises a laser beam, and pulsing said laser beam by 
triggering means in the form of an ultrasonic switch, while 
directing said beam into the headspace of the container (18) to 
cause controlled foaming of said beverage; 

c) due to the resultant foaming, displacing the gas volume 
contained in the headspace from said headspace; and 

d) sealing the containers (18). 


US 6,190,714 B1 
METHOD AND APPARATUS FOR MANUFACTURING 
FILLED WAFER BLOCKS 
Franz Haas, Vienna; Johann Haas, Klosterneuburg, and Erich 
Koletnik, Klosterneuburg/Kierling, all of Austria, assignors 
to Franz Haas Waffelmaschinen-Industrie Aktiengesell- 
schaft, Vienna, Austria 
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2) feeding wafer sheets coated on their upper side with spread as 
coated upper wafer sheets at an upper level to said stacking 
station, 

3) grasping a coated upper wafer sheet on its underside, turning 
it upside down and lowering the reversed coated upper wafer 
sheet to a preliminary block, 

4) joining said lowered reversed coated upper wafer sheet with 
said preliminary block to form a filled wafer block, and 

5) removing said filled wafer block at said lower level from said 
stacking station. 


US 6,190,715 B1 
PROCESS FOR PRODUCING EDIBLE QUALITY 
REFINED FISH OIL FROM MENHADEN, AND OTHER 


SIMILAR FISH CONTAINING OMEGA-3 LONG CHAIN 


FATTY ACIDS 


Jane Bruce Crowther, P.O. Box 166, Reedville, Va. 22539; 


Bruce Howard Booth, 85 Bowsprit La., and Delois Demery 
Blackwell, 1089 Hull Neck Rd., both of Heathsville, Va. 
22473 
Filed Dec. 1, 1999, Appl. No. 452,417 
Int. Cl. A23D 9/02 


U.S. Cl. 426—330.6 
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1. A method for producing edible quality refined fish oil from 


PCT No. PCT/AT97/00114, § 371 Date Nov. 17, 1998, § 102(e) C°0Ked, pressed fish comprising the steps of: 


Date Nov. 17, 1998, PCT Pub. No. WO97/47204, PCT Pub. 
Date Dec. 18, 1997 
PCT Filed Jun. 6, 1997, Appl. No. 194,039 
Claims priority, application Austria, Jun. 7, 1996, 983/96 
Int. Cl. A21D 1/3/00; A23G 3/00 


U.S. Cl. 426—275 76 Claims 
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1. A method of making filled wafer blocks in a stacking station, 
said method comprising the steps of: 
1) feeding preliminary blocks at a lower level to said stacking 
station, 


extracting press liquor from said cooked fish, wherein said press 
liquor consists essentially of fish oil and water that is inherent 
in the cooked fish flesh; 
lowering the pH of said press liquor by adding an acid to said 
press liquor; 
separating said press liquor into a fish oil component and a water 
component, wherein said fish oil component contains of a 
homogenous mixture of stearine and olein; 
monitoring the pH of said water component; 
adjusting the flow of said acid to said press liquor to maintain a 
PH of less than 2 of said water component, 
wherein said acid addition deactivates enzymes present in said 
fish oil that encourage unsavory taste and smell of said fish 
oil; 
filtering moisture and insoluble impurities from said fish oil; 
chilling said fish oil component, without agitation, to crystallize 
said stearine, then filtering said olein from said stearine to 
produce a cold filtered fish oil; 
removing free fatty acids from said cold filtered fish oil includ- 
ing the steps of: 
mixing an aqueous alkali solution with said cold filtered fish 
oil to produce water soluble soaps from said fatty acids in 
the cold filtered fish oil; 
extracting said water soluble soaps from said cold filtered fish 
oil; 
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injecting further water into said cold filtered fish oil to create 
a water and cold filtered fish oil mixture, wherein the 
temperature of said water is above the temperature of said 
cold filtered fish oil; 

mixing gently said water and cold filtered fish oil mixture in a 
mixing/retention loop, wherein said fatty acids that remain 
in said cold filtered fish oil are dissolved in the water 
constituent of said water and cold filtered fish oil mixture; 
and 

separating said water constituent from said water and cold 
filtered fish oi! mixture, thereby removing most of the fatty 
acids from said cold filtered fish oil; 

bleaching said cold filtered fish oil in a vacuum vessel to 

produce a bleached fish oil including the steps of: 

producing vacuum conditions inside of said vacuum vessel; 

heating said cold filtered fish oil to a first elevated tempera- 
ture; 

mixing amorphous silica with said cold filtered fish oil; 

mixing diatomaceous earth with said cold filtered fish oil; 

heating said cold filtered fish oil to a second elevated tempera- 
ture; 

ceasing said vacuum conditions inside of said vacuum vessel 
by introducing an inert gas into the head space of said 
vacuum vessel; and 

filtering and cooling said now bleached fish oil; and 

deodorizing said bleached fish oil under vacuum conditions in a 

steam distillation batch deodorizer to produce an edible qual- 

ity refined fish oil including the steps of: 

heating said bleached fish oil to a first temperature increase 
then injecting steam into said steam distillation batch 
deodorizer at a low flow rate; 

heating said bleached fish oil to a second temperature increase 
then increasing said steam flow rate into said steam distil- 
lation batch deodorizer to a rated flow rate, then heating 
said bleached fish oil to a third temperature increase; 

monitoring said bleached fish oil for residual impurities; 

determining when said residual impurities are at an acceptable 
level such that a deodorized fish oil has been produced, 
then cooling said deodorized fish oil to a first temperature 
decrease; 

adding a chelating agent to said deodorized fish oil then 
cooling said deodorized fish oil to a second temperature 
decrease; 

adding one or more anti-oxidants to said deodorized fish oil; 
and 

ceasing vacuum conditions in said steam distillation batch 
deodorizer by introducing an inert gas into said steam 
distillation batch deodorizer thereby producing an edible 
quality refined fish oil. 


US 6,190,716 B1 
METHOD FOR PREPARING A GRAPE DERIVED 
PRODUCT 
Scott O. Galbreath, Jr., 64 S. Concord, Natchez, Miss. 39120 
Filed Feb. 17, 1999, Appl. No. 251,655 
Int. Cl. A23L 1/0/15 
U.S. Cl. 426—443 7 Claims 
1. A method of preparing a dietary supplement comprising 
resveratrol from grapes, readily digestible upon consumption, the 
method comprising the steps of: 
crushing muscadine grapes using a bladder press; 
preparing dried derived products from the crushed muscadine 
grapes by processing the crushed grapes utilizing the follow- 
ing process: 
a) pressing the crushed grapes to thereby produce a dejuiced 
pomace; and 
drying the pomace; 
b) pressing the crushed grapes to thereby produce a dejuiced 
pomace; 
heating and enzymatically treating the pomace; 
extruding the heated and treated pomace; and 
drying the pomace; and 
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c) fermenting the crushed grapes; 
pressing the crushed grapes; and 
drying the crushed grapes; 
blending the dried derived product of a), b), and c) to produce a 
blended product; 
grinding the blended product; and 
encapsulating the ground product to produce a dietary supple- 
ment. 


US 6,190,717 B1 
FOOD ITEM FABRICATING METHOD 
Richard O. Benham, New Hope; Sheryl S. Brunken, Delano; 
Robert C. Dechaine, Crystal; Timothy J. Gluszak, Eden 
Prairie; Rene K. Smethers, Crystal, and Craig E. Zimmer- 
mann, Waconia, all of Minn., assignors to General Mills, 
Inc., Minneapolis, Minn. 
Division of application No. 09/082,781, filed on May 21, 1998, 
now Pat. No. 5,935,613, which is a division of application No. 
08/809,537, filed as application No. PCT/US94/10476, filed on 
Sep. 19, 1994, now Pat. No. 5,755,077. This application May 
17, 1999, Appl. No. 312,615. 
Int. Cl. A23P 1/00 


U.S. Cl. 426—512 19 Claims 


1. A method for rotary molding food comprising: 

placing a thin, deformable film tightly against the surface of a 
roller having molding grooves; 

applying food onto said film against said roller; 

applying pressure to said food, forcing said food to deform said 
film and forcing said film and said food to conform to the 
shape of said grooves, whereby said film forms a barrier 
between said molding grooves and said food and whereby 
said food is molded in the shape of said grooves; 

removing said film and molded food from said grooves; and 

removing said film from said molded food, wherein the step of 
applying food onto said film comprises the step of applying a 
fruit-based material onto said film. 
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US 6,190,718 B1 
APPARATUS AND METHOD FOR MAKING CITRUS 
JUICE FROM FROZEN BODIES 
Lars Eek, Helsingborg, Sweden; Kenneth I. Fox, Lakeland, 
Fla., and Sten Pahisson, Helsingborg, Sweden, assignors to 
Frigoscandia Equipment AB, Helsingborg, Sweden 
Filed Jun. 14, 1999. Appl. No. 332,463 
Int. Cl. A23L 2/00 
29 Claims 
100 
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20. A method for making citrus juice comprising the steps of: 

supplying a plurality of frozen bodies in portable containers, 
each frozen body being relatively small and having at least 
one dimension less than about 1.5 inches, each frozen body 
comprising at least one of citrus juice and pulp; 

heating the frozen bodies by advancing the portable containers 
of frozen bodies through a heat transfer fluid to thaw the 
frozen bodies; and 

filling juice containers with citrus juice from the thawed frozen 
bodies. 


US 6,190,719 B1 
USE OF ISOLATED SOY PROTEIN FOR MAKING 
FRESH, UNRIPENED CHEESE ANALOGS 
Chery! Borders, Moweaqua; Victor Lobo; Russ Egbert, both of 
Decatur, all of Ill, and Lewis True, Indianapolis, Ind., 
assignors to Archer-Daniels-Midland Company, Decatur, III. 
Filed Sep. 29, 1999, Appl. No. 408,074 
Int. Cl. A23C 20/00 
U.S. Cl. 426—582 18 Claims 
1. A method for making a fresh, unripened cheese analog com- 
prising 
(a) mixing isolated soy protein and milk; 
(b) adding a coagulating agent to said mixture from (a); 
(c) cutting product resulting from (b); 
(d) agitating the product resulting from (c) for about 0 to about 
90 minutes at a temperature of from about 30° C. to about 50° 
2 
(e) separating about 50 to about 80% of whey from product 
resulting from (d) and salting; and 
(f) placing product resulting from (e) in molds and placing 
molds at a temperature of at least about 28° C. for about 2 to 
about 8 hours. 


US 6,190,720 B1 
DISPERSIBLE STEROL COMPOSITIONS 

C. Ronnie Yuan, and Noel G. Rudie, both of Chelmsford, 

Mass., assignors to Opta Food Ingredients, Inc., Bedford, 

Mass. 

Filed Jun. 15, 1999, Appl. No. 333,745 
Int. Cl. A23D 9/007 

U.S. Cl. 426—601 4 Claims 

1. A method of preparing a food ingredient comprising the steps 
of: 
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a) heating one or more sterols to their melting point; 

b) combining the product of step (a) with one or more fats and 
one or more emulsifiers to produce a homogeneous mixture: 
and 

c) cooling the homogeneous mixture under agitation, thereby 
producing a food ingredient. 


US 6,190,721 B1 
SPREAD 

Osamu Kimura; Asuka Tajiri, both of Saitama; Yasuhiko Shii- 
noki, and Masayuki Azuma, both of Tokyo, all of Japan, 
assignors to Snow Brand Milk Products Co., Ltd., Hokkaido, 
Japan 

PCT No. PCT/JP98/05418, § 371 Date Aug. 3, 1999, § 102(e) 
Date Aug. 3, 1999, PCT Pub. No. WO99/27797, PCT Pub. 
Date Jun. 10, 1999 

PCT Filed Dec. 2, 1998, Appl. No. 355,866 
Claims priority, application Japan, Dec. 3, 1997, 9-332998 
Int. Cl. A23D 7/0/5 


U.S. Cl. 426—604 9 Claims 


1. A spread characterized in that it contains phospholipids in 
amount of 0.001% to 1.0% by weight, has an oil phase of 60% or 
less than 60% by weight, and exhibits an increase in conductivity 
at near 36° C. to 0.2 mS/cm or more than 0.2 mS/cm in 300 
seconds. 


US 6,190,722 B1 
PROCESS FOR PREPARING FLAVOR COMPOSITION 
Hyung Wook Kim, Irvington, N.Y.; Dharam Vir Vadehra, New 
Milford, and Elaine Regina Wedral, Sherman, both of 
Conn., assignors to Nestec S.A., Vevey, Switzerland 
Continuation of application No. 08/954,023, filed on Oct. 17, 
1997, now Pat. No. 6,004,615. This application Oct. 22, 1999, 
Appl. No. 422,943. 
This patent is subject to a terminal disclaimer. 
Int. Cl. A23L //22/ 


U.S. Cl. 426—650 20 Claims 


1. A process for the preparation of a substantially free flowing 
particulate flavor which comprises mixing an oil soluble flavor 
with a melted edible fat having a melting point from about 30° C. 
(85° F.) to 93° C. (200° F.) in a reaction zone to form a solution of 
the oil soluble flavor in the melted fat, cooling the solution of the 
oil soluble flavor in the melted fat, adding a first amount of 
super-cooling agent to the solution to produce solid particles hav- 
ing an average diameter of from about 0.1 to 10 cm, removing the 
solid particles from the reaction zone, and then grinding these 
particles with the super-cooling agent to produce a substantially 
free flowing particulate flavor whose particles have an average 


diameter of less than | mm. 
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US 6,190,723 B1 
NEUTRALIZATION OF FOOD ALLERGENS BY 
THIOREDOXIN 
Bob B. Buchanan, Berkeley, Calif.; Karoly Kobrehel, Montpel- 
lier, France; Boihon C. Yee, Walnut Creek, Calif.; Rosa 

Lozano, Madrid, Spain; Oscar L. Frick, San Francisco, and 

Richard W. Ermel, Winters, both of Calif., assignors to The 

Regents of the University of California, Berkeley, Calif. 

Division of application No. 08/326,976, filed on Oct. 21, 1994, 
now Pat. No. 5,792,506, which is a continuation-in-part of 
application No. 08/211,673, filed on Apr. 12, 1994, which is a 
continuation-in-part of application No. 07/935,002, filed on 

Aug. 25, 1992, now abandoned, which is a continuation-in- 

part of application No. 07/776,109, filed on Oct. 12, 1991, now 
abandoned. This application Mar. 23, 1998, Appl. No. 46,780. 
This patent is subject to a terminal disclaimer. 
Int. Cl. CO7K //00 
U.S. Cl. 426—656 5 Claims 

3. A method of decreasing the allergenicity of an allergenic food 

comprising: 

(a) treating an allergenic food with an amount of thioredoxin, 
nicotinamide adenine dinucleotide phosphate-thioredoxin and 
NADPH effective for decreasing the allergenicity of the food; 
and 

(b) administering the treated food in step (a) to an animal 
allergic to said food, thereby decreasing the allergenic symp- 
toms exhibited by said animal as compared to a control. 


US 6,190,724 B1 
INFANT FORMULA 
Giinther Sawatzki, Miinzenberg; Giinther Bohm, Echzell; 

Gilda Georgi, and Friedrich Schweikhardt, both of 

Friedrichsdorf, all of Germany, assignors to N.V. Nutricia, 

Zoetermeer, Netherlands 

Continuation of application No. 09/000,233, filed as applica- 
tion No. PCT/EP96/03515, filed on Aug. 8, 1996, now aban- 

doned. This application Sep. 22, 1999, Appl. No. 401,611. 

Claims priority, application Germany, Aug. 8, 1995, 195 29 
149; Sep. 29, 1995, 195 36 417 

Int. Cl. A23L //305; A23J 3/08 
U.S. Cl. 426—656 10 Claims 

1. An infant milk formula which contains a protein composition 
wherein said protein composition comprises modified proteins in 
an amount of at least 15-weight % based upon the total weight of 
proteins in the composition, wherein said modified proteins are 
obtained by modifying starting proteins selected from the group 
consisting of bovine proteins, whey proteins, individual proteins of 
whey proteins, soya proteins or mixtures of one or more of said 
starting proteins, said modified proteins being modified by poly- 
merization of the starting proteins, by crosslinking the starting 
proteins or by attachment of sugar chains to the protein chain of 
the starting proteins in such a way that the digestion of the 
modified proteins by an infant is slowed down relative to the 
starting proteins from which they are obtained. 

7. A method of slowing down the digestion of an infant milk 
formula which contains a protein composition; said method com- 
prising incorporating into the protein composition at least 15%, by 
weight, of modified proteins derived from starting proteins selected 
from the group consisting of bovine proteins, whey proteins, 
individual proteins of whey proteins, soya proteins or mixtures of 
these starting proteins, said modified proteins being modified by 
polymerization of the starting proteins, by crosslinking the starting 
proteins or by attachment of sugar chains to the protein chain of 
the starting proteins in such a way that the digestion of the 
modified proteins by an infant is slowed down relative to the 
digestion of the starting proteins from which they are derived; and 
feeding said infant milk formula to said infant. 
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US 6,190,725 B1 
COATING METHOD FOR THE PREPARATION OF 
COATED NUCLEAR FUELS WITH CARBIDES BORIDES 
OR NITRIDES BY USING HIGH TEMPERATURE AND 
HIGH PRESSURE COMBUSTION SYNTHESIS 
Young Woo Lee; Bong Goo Kim; Jung Won Lee; Sang Ho Na; 
Dong Sung Sohn, and Yong Choi, all of Taejon Si, Rep. of 
Korea, assignors to Korea Atomic Energy Research Insti- 
tute, Taejon-si, and Korea Electric Power Corporation, 
Seoul, both of Rep. of Korea 
Continuation-in-part of application No. 09/120,149, filed on 
Jul. 21, 1998, now abandoned. This application Aug. 26, 1998, 
Appl. No. 140,691. 
Claims priority, application Rep. of Korea, Dec. 2, 1997, 
97-65414 
Int. Cl. G21C 3/06; C23C 16/00; BOSD 7/00 
U.S. Cl. 427—6 11 Claims 


am 


1. Method of coating of nuclear fuel surface at least than two 
coated layers of carbides, borides or nitrides or their mixtures, 
comprising the following steps: 

depositing or permeating i) elements or compounds that can 

form carbides, borides or nitrides and ii) a layer of pyrolytic 
carbon or boron prepared by chemical vapor deposition 
(CVD) or sputtering in sequence or in reverse sequence, or 
nitrogen prepared by gas permeation in sequence, on the 
nuclear fuel surface (Step I); and 

reacting to the layers formed in step I at a temperature of 1700 

to 4000° C. for 1 to 2 seconds with controlling surrounding 
pressure of 10~* to 10™? atm by a combustion synthesis using 
a device selected from the group consisting of a laser beam, 
arc and microwave as a heat source (Step II). 





US 6,190,726 B1 
METHOD AND APPARATUS FOR COATING A MOVING 
WEB OF PAPER OR PAPERBOARD USING A 
CONTROLLED COATING JET 
Jukka Koskinen, Jarvenpaa, Finland, and Jukka Linnonmaa, 
Appleton, Wis., assignors to Valmet Corporation, Helsinki, 
Finland 
Filed Oct. 24, 1997, Appl. No. 957,645 
Claims priority, application Finland, Oct. 28, 1996, 964346 
Int. Cl. BOSD //02; BOSC 1/1/02 
U.S. Cl. 427—9 
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1. A method for coating a moving web of paper or paperboard 
comprising: 

applying coating mix to a surface of a moving web of paper or 

paperboard in a jet ejected from a slit orifice of an applicator, 
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the slit orifice extending across at least a portion of a width of US 6,190,728 Bi 
the moving web, the coating mix being applied at a volume PROCESS FOR FORMING THIN FILMS OF 
FUNCTIONAL CERAMICS 
Hisao Suzuki, Aichi; Tomio Hirano, and Tatsuya Wada, both of 
Shizuoka, all of Japan, assignors to Yazaki Corporation, 
; , Tokyo, Japan 
the surface of the moving web by the jet; and Filed Sep. 28, 1998, Appl. No. 161,308 
controlling the volume rate of flow of coating mix ejected from Claims priority, application Japan, Sep. 29, 1997, 9-279418 
the slit orifice of the applicator at a plurality of points across Int. Cl. BOSD 5//2 
at least a portion of the width of the web so that the coating U.S. Cl. 427—126.3 7 Claims 


rate of flow through the slit orifice, the slit orifice being 
formed by a first lip and a second lip; 
measuring a weight of the coating mix that has been applied to 


mix applied to the surface of the web achieves a desired = rang OEE, Oe 
. ; . ‘ Insertion of seeding layers f ay 474 \ 
coating thickness after drying of the web and the applied - SOHPNOOmn fs 
yer 


* . " = fh seeding. la 
coating, the volume rate of flow being controlled based upon ae at 350% aa a i 
; 
 ccceitalieiobeaamass 


measuring of the weight of the coating mix that has been Nucleation of seeding 

applied to the web by the applicator, the volume rate of flow layers at low temperature 

being controlled so that the desired coating thickness is » ; 
eating | at higher temp. KEKE ELK 


obtained without doctoring of the applied coating mix. ae ae sare seeding ciayers 
Formation of perovskite yyy 
PZT-PT solid solution 


t 
be-- 


S seedings layer 


i PZT 


Multi-layerd film 


1. A wet coating process for forming a functional ceramic thin 

film having a crystals of a composite oxide consisting of two or 

US 6,190,727 B1 more metal elements and oxygen, the process comprises the steps 

LIQUID COATING SPRAY APPLICATOR AND METHOD °f alternately stacking seeding layers and composite metal oxide 
PROVIDING AUTOMATIC SPREAD RATE CONTROL _ /@Y€ts to form a resulting stacked layer the seeding layers having 


. A 7 . . .._ the same crystalline structure as said composite metal oxide and 
Charles E. Thaggard, Monroeville, Ala., assignor to Georgia- : gd X : : P mae : 
formable at a temperature lower than the crystallization tempera- 


Pacific Corporation, Atlanta, Ga. ture of the composite metal oxide, and said composite metal oxide 
Filed Oct. 30, 1998, Appl. No. 182,632 layers containing a greater amount of a designated metal element 
Int. Cl. BOSD //02; BOSC 1//02 than said seeding layers, and annealing the resultant layer to form 


U.S. Cl. 427—9 26 Claims 4" integral body. 


r 


/} 
// FLOW METER 
= US 6,190,729 B1 


5 A} . METHOD FOR TWO-SIDE COATING OF A THIN 
| acrTuaron | | PRINTING PAPER WEB CONTAINING MECHANICAL 
PULP OR RECYCLED FIBER 

Rauno Rantanen, Muurame, and Kai Vikman, Kirkniemi, both 
of Finland, assignors to Valmet Corporation, Helsinki, and 
Metsé-Serla Paperi Ja Kartonki Oy, Kirkniemi, both of 
Finland 

Division of application No. 08/573,570, filed on Dec. 15, 1995, 

now Pat. No. 5,650,010, which is a continuation of application 
No. 08/132,037, filed on Oct. 5, 1993, now abandoned. This 

application Mar. 12, 1997, Appl. No. 820,446. 

Claims priority, application Finland, Nov. 3, 1992, 924960 


av eo Int. Cl. BOSD //28;3//2 
TACHOMETER U.S. Cl. 427—211 11 Claims 
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15. A method of controlling a spray coating apparatus including 
a spray nozzle that produces a diverging spray pattern having a 
generally flat triangular shape, a supply line connected to said 
spray nozzle for supplying a liquid coating material under pressure 
thereto, a conveyor including a moving surface arranged to carry 
articles past said spray nozzle and through said diverging spray 
pattern such that a coating of said liquid coating material is applied 
to a surface thereof, and an actuator having a movable member 
connected to said spray nozzle for moving the spray nozzle toward 
and away from the moving surface of the conveyor, said method 1. A method for two-side coating of a printing paper web 
comprising: containing mechanical pulp or recycled fiber and having a base 
computing a target position of said movable member as a weight of less than 65 g/m’, comprising: 
function in which a distance D of the nozzle, that produces a _— applying a sufficient amount of a coating mix to only a first side 
of the web within a first coating station to coat the first side of 
the web, wherein the coating mix is pressed onto the first side 
of the web by applying the coating mix onto a perimeter of a 
/ first resilient film-coating roll rotated at a peripheral speed 
controlling the actuator to move the movable member to the approximately equal to a speed in which the web travels and 
computed target position in order to maintain target spread subsequently transferring the coating mix to the first side of 
rate S' on said surface. the web in a first nip formed between a first backing roll and 


diverging spray pattern having a generally flat triangular 
shape, from the surface of the article to be coated varies in 
inverse proportional relationship to a target spread rate S'; and 
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the first film-coating roll, the first backing roll and the first 
film-coating roll calendering the web; 

at least partially drying in a first dryer unit the coating mix 
applied to the first side of the web; 

applying a sufficient amount of the coating mix to only a second 
side of the web within a second coating station to coat the 
second side of the web, said step of applying coating mix to 
the second side of the web occurring subsequent to said step 
of at least partially drying of the coating mix applied to the 
first side of the web, wherein the coating mix is pressed onto 
the second side of the web by applying the coating mix onto a 
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US 6,190,731 B1 
METHOD FOR ISOLATING ULTRAFINE AND FINE 
PARTICLES AND RESULTING PARTICLES 
Berhan Tecle, 30 Talley Ct., Wilmington, Del. 19802, assignor 
to Berhan Tecle, Wilmington, Del. 

Division of application No. 08/614,020, filed on Mar. 12, 1996, 
now Pat. No. 5,922,403. This application Nov. 3, 1997, Appl. 
No. 962,652. 

Int. Cl. BOSD 7/00; B29B 9/00 
U.S. Cl. 427—213.3 56 Claims 

1. Isolated particles prepared by a process comprising the steps 


perimeter of a second resilient film-coating roll rotated at a of: 


peripheral speed approximately equal to a speed in which the 
web travels and subsequently transferring the coating mix to 
the second side of the web in a second nip formed between a 
second backing roll and the second film-coating roll, the 
second backing roll and the second film-coating roll calender- 
ing the web; and 

at least partially drying in a second dryer unit the coating mix 
applied to the second side of the web; 

wherein said steps of applying coating mix and at least partially 
drying of the applied coating mix are performed continuously 
in a coating apparatus. 


US 6,190,730 B1 
COSMETIC SAMPLER WITH SAMPLE SCREEN 
PRINTED ON FILM 


Emmanuel B. Matsos, Baltimore; Catholyn T. Griffiths, and 


Anthony J. Gunderman, both of Phoenix, all of Md., assign- 
ors to Color Prelude, Inc., Baltimore, Md. 
Filed May 22, 1998, Appl. No. 83,022 
Int. Cl. BOSD 7/00 
13 Claims 


1. A method for making a cosmetic sampler comprising: 
(a) forming a preparation of a cosmetic product; 
(b) printing said cosmetic preparation 
onto a plastic film in a pattern having at least one distinct 
section, wherein the film is pre-printed with opaque copy to 
define at least one transparent window corresponding to the 
printed pattern of the cosmetic preparation such that the 
cosmetic preparation can be viewed through said at least 
one transparent window, the pre-printed copy being on the 
surface of the film opposite that on which the cosmetic 
preparation is to be printed; 
(c) providing a protective backing; and 
(d) sealing said protective backing to said film so as to protect 
said printed cosmetic preparation. 


forming a highly dispersed colloidal suspension of particles; 

adding to the suspension an encapsulant material to at least 
substantially encapsulate individual particles with the encap- 
sulant material; and 

isolating from said suspension independent and discrete, indi- 
vidually encapsulated or substantially encapsulated particles. 


US 6,190,732 B1 
METHOD AND SYSTEM FOR DISPENSING PROCESS 
GAS FOR FABRICATING A DEVICE ON A SUBSTRATE 


Thomas R. Omstead; Panya Wongsenakhum, both of Austin, 


Tex.; William J. Messner, Mt. Morris, N.Y.; Edward J. Nagy, 
Cypress Mill, Tex.; William Starks, Victor, N.Y., and 
Mehrdad M. Moslehi, Los Altos, Calif., assignors to CVC 
Products, Inc., Rochester, N.Y. 
Filed Sep. 3, 1998, Appl. No. 146,486 
Int. Cl. C23C /6/34 


U.S. Cl. 427—248.1 24 Claims 


1. A method for depositing a material film on a substrate with a 
process gas, the method comprising the steps of: 

supporting a substrate on a chuck disposed in a reaction chamber 

proximate a showerhead, the reaction chamber having an 


exhaust port; 

positioning the chuck to restrict the flow path from the shower- 
head to the exhaust port; 

dispensing process gas from the showerhead to flow over the 
substrate and out the exhaust port, the process gas for depos- 
iting the material on the substrate; 

stopping the dispensing of process gas; 

repositioning the chuck to reduce restriction of the flow path 
from the showerhead to the exhaust port; and 

evacuating residual process gas from the reaction chamber 
through the exhaust port. 
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US 6,190,733 B1 
ALKYLATED AMINOETHER SURFACTANTS 
Kevin Rodney Lassila, Macungie; Kristen Elaine Minnich, and 
Richard Van Court Carr, both of Allentown, all of Pa., 
assignors to Air Products and Chemicals, Inc., Allentown, 
Pa. 

Division of application No. 09/045,471, filed on Mar. 20, 1998, 
now Pat. No. 6,051,056. This application Jun. 7, 1999, Appl. 
No. 327,068. 

Int. Cl. BOSD 5/00 
U.S. Cl. 427—256 9 Claims 

1. In a method for applying a water-based composition to a 
surface to partially or fully coat the surface, the composition 
containing an organic compound and an effective amount of a 
surfactant for reducing the dynamic surface tension of the compo- 
sition, the improvement which comprises employing as the surfac- 
tant an alkylated aminoether of the structure 


R—HN(CH,),[O(CH,),.] ,,O(CH2),NH—R' 


where n is 2-6, m is 0-4, and p and gq are 2-6, and R and R' 
independently are an alkyl group of 5 to 18 carbons. 





US 6,190,734 B1 
PROTECTIVE TREATMENT OF A ZINC OR A ZINC 
ALLOY SURFACE 
Vittorio Sirtori; Franco Zambon; Pietro Luigi Cavallotti, and 
Luca Magagnin, all of Milan, Italy, assignors to Interna- 
tional Business Machines Corporation, Armonk, N.Y. 
Filed Sep. 23, 1998, Appl. No. 159,238 
Claims priority, application United Kingdom, Apr. 17, 1998, 
9808147 
Int. Cl. BOSD 3//0 
U.S. Cl. 427—337 5 Claims 
1. A method for protecting a metal surface, said metal consisting 
essentially of Zn or a mixture of Sn and Zn, comprising the steps 
of: 
immersing the metal surface in an alcoholic solution consisting 
essentially of an alcohol, a compound of the azole family in 
the quantity of 0.005 to 3 mol/liter and about 0.1 to 0.3 vol. % 
surfactant, 
rinsing the metal surface with isopropanol; and 
drying the rinsed metal surface in a nitrogen atmosphere. 


US 6,190,735 B1 
PROCESS FOR TREATING A FIBROUS MATERIAL AND 
ARTICLE THEREOF 
Fred Robert Radwanski, and Henry Skoog, both of Roswell, 
Ga., assignors to Kimberly-Clark Worldwide, Inc., Neenah, 
Wis. 
Continuation of application No. 08/706,083, filed on Aug. 30, 
1996, now Pat. No. 5,888,346. This application Mar. 25, 1999, 
Appl. No. 276,629. 
Int. Cl. BOSD 3//2 
20 Claims 


U.S. Cl. 427—348 
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1. A process for treating a fibrous material comprising: 
providing a liquid suspension comprising fibrous material; 
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providing a chemically reactive treatment requiring a period of 
time Tx sufficient to react with and treat the fibrous material; 

intermixing the liquid suspension of fibrous material with the 
treatment over a time period T,; 

depositing the liquid suspension of fibrous material and inter- 
mixed treatment onto a forming surface to form a layer and 
removing a substantial portion of the liquid, over a period of 
time T,; and 

applying pressurized jets of a liquid to the layer of fibrous 
material to wash unused, unreacted treatment from the fibrous 
material within a period of time T, and to hydraulically 
entangle the fibrous material to form a coherent web; 

wherein T,, T, and T, are immediately consecutive and amount 
to a period of time at least as great as Tp. 





US 6,190,736 B1 
PROCESS FOR PROVIDING FIBRES OR NONWOVENS 
WITH A HYDROPHILIC COATING 

Raymond Mathis, Duesseldorf, Germany, assignor to Henkel 

Kommanditgeselischaft auf Aktien, Duesseldorf, Germany 
PCT No. PCT/EP97/03783, § 371 Date Jul. 26, 1999, § 102(e) 

Date Jul. 26, 1999, PCT Pub. No. WO98/03716, PCT Pub. 

Date Jan. 29, 1998 

PCT Filed Jul. 15, 1997, Appl. No. 230,300 

Claims priority, application Germany, Jul. 23, 1996, 196 29 

667 
Int. Cl. BOSD //36;3/02 

U.S. Cl. 427—384 20 Claims 

1. A process for hydrophilically finishing synthetic fibers or 
nonwoven substrates containing synthetic fibers comprising apply- 
ing an effective amount of an aqueous finish composition onto the 
fibers or nonwoven substrates, the finish composition containing 
from 75 to 100% by weight, based on the weight of the composi- 
tion, of at least one monoester of glycerol and a fatty acid having 
from 6 to 14 carbon atoms. 





US 6,190,737 B1 
METALIZED ELASTOMERS 
Thomas Andrew Roche; Anthony Neil Davino, both of Scotts- 
dale, Ariz., and Vinton John Lewis, Birchwood, Minn., 
assignors to Motorola, Inc., Schaumburg, and Summit Coat- 
ing Technologies, Elmhurst, both of Ill. 
Filed Feb. 4, 1998, Appl. No. 18,703 
Int. Cl. BOSD 3/02 


U.S. CL. 427—386 45 Claims 


COAT CANDIDATE SUBSTRATE 
WITH ADHESION AGENT 


METALLIZE 
COATED SUBSTRATE 


1. A method for coating an elastomer substrate witli a conductive 
coating, said method comprising steps of: 

providing a substrate comprising an elastomer material; 

coating said substrate with an adhesion-promoting layer com- 
prising B stage epoxy; 

disposing said conductive coating atop said adhesion-promoting 
layer; 

pre-curing said adhesion-promoting layer prior to said disposing 
step; and 
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post-curing said adhesion-promoting layer after said disposing 
step. 


US 6,190,738 B1 
PROCESS FOR CLEANING A METAL CONTAINER 
PROVIDING ENHANCED MOBILITY 
Leslie M. Beck, Concord, Ohio, assignor to PPG Industries 
Ohio, Inc., Cleveland, Ohio 
Filed Apr. 7, 1999, Appl. No. 287,777 
Int. Cl. BOSD //38;3/10 
U.S. Cl. 427—416 40 Claims 
1. A process for cleaning and applying a mobility enhancer to a 
metal container, said process comprising the following steps: 
(a) contacting said container with an aqueous acidic prewashing 
solution; 
(b) contacting said container with an aqueous acidic or alkaline 
cleaning solution; 
(c) rinsing said container with an aqueous acidic composition; 
(d) rinsing said container with a mobility enhancing composi- 
tion, said mobility enhancing composition consisting essen- 
tially of an acidic aqueous dispersion of the following com- 
ponents in the dispersed phase: 
(i) at least one wax selected from the group consisting of a 
petroleum wax, a mineral wax and a vegetable wax; and 
(ii) a surfactant; 
in an amount sufficient to decrease the coefficient of static 
friction on the outside surface of the container to | or less, 
and to provide a substantially water break free surface; 
(e) rinsing said container with tap water and/or de-ionized water; 
(f) drying said container; and 
(g) conveying said container along a conveyor or trackwork. 


US 6,190,739 B1 
LACQUERING APPARATUS AND METHOD 
Michael Hoffer, Wuppertal, and Reiner Kasulke, Solingen, 
both of Germany, assignors to Herberts GmbH, Wuppertal, 
Germany 
PCT No. PCT/EP97/04299, § 371 Date Apr. 15, 1999, § 102(e) 
Date Apr. 15, 1999, PCT Pub. No. WO98/06503, PCT Pub. 
Date Feb. 19, 1998 
PCT Filed Aug. 7, 1997, Appl. No. 242,175 
Claims priority, application Germany, Aug. 10, 1996, 196 32 
325; Aug. 10, 1996, 196 32 326; Feb. 8, 1997, 197 04 829 
Int. Cl. BOSD //02;1/28; BOSB /3/02;12/14 


U.S. Cl. 427—424 21 Claims 


1. A lacquering line for lacquering industrially manufactured 
products in at least one of standard colours and special colours, 
comprising: 

one or more guide devices (1) for the industrially manufactured 

products, having one or more lacquering cabins and having 
spraying elements (2) disposed along the guide devices (1) 
inside the lacquering cabins, 

wherein at least one lacquering cabin comprises one or more 

lacquering units, said lacquering units comprising one or 
more exchangeable small containers (6, 6a) in which a lac- 
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quer quantity required for lacquering a predetermined number 
of individual products is packed ready for application, and a 
rinsing device (9), 

wherein the small containers (6, 6a) and the rinsing device (9) 
are each connectable by a lacquer conveying device (7) and 
one or more stub lines (8) directly or via a colour changer (11) 
to the spraying elements (2), wherein the small containers (6, 
6a) are closed and connectable in a sealing manner to the 
lacquer conveying device (7), 

wherein the lacquer conveying device (7) comprises a rising 
pipe (7a) insertable into the small containers (6, 6a) and a 
device for pumping or applying a pressure medium, 

wherein the rising pipe (7a) comprises a piercing apparatus. 





US 6,190,740 B1 
ARTICLE PROVIDING CORROSION PROTECTION 
WITH WEAR RESISTANT PROPERTIES 
Frank S Rogers, 4955 NW. Uff Da La., Silverdale, Wash. 98383 
Filed Nov. 22, 1999, Appl. No. 444,940 
Int. Cl. BOSD //03 


U.S. Cl. 4227—446 4 Claims 


1. A process for forming a deposit on a receiving surface of an 
article comprising the steps of; 

providing a hollow wire, 

said hollow wire being about 0.030 inch diameter to around 
0.187 inch diameter, 

said hollow wire being composed of aluminum or composed of 
zinc, 

said hollow wire filled with particles of oxides and/or carbides, 

said particles having hardness about Rc20 to around Rc90 

said deposit being formed by thermal spray, 

whereby, the said deposit provides a surface that is substantially 
wear resistant. 





US 6,190,741 B1 
DOUBLE CORONA TREATMENT 
Ricardo Miranda, Cowlitz, Wash., assignor to Tetra Laval 
Holdings & Finance, SA, Pully, Switzerland 
Filed Dec. 2, 1998, Appl. No. 203,654 
Int. Cl. BOSD 3//4; CO8J 3/24;7/18; HOSH 1/00 
US. Cl. 427—536 5 Claims 
1. A method for producing a polymer coated paperboard material 
with a predetermined Dyne level, the method comprising: 
processing a paperboard material through a laminator at a pre- 
determined speed, the paperboard material having a first sur- 
face and a second surface; 
extruding a first polymer onto the first surface of the paperboard 
material; 
treating a surface of the first polymer layer of the paperboard 
material with a first corona treatment to a Dyne level of about 
38; 
extruding a second polymer layer onto the second surface of the 
paperboard material subsequent to treating the surface of the 
first polymer layer; and 
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treating the surface of the first polymer layer of the paperboard 
material with a second corona treatment to a Dyne level of 
about 42 to about 44 subsequent to the first corona treatment; 

whereby the first corona treatment and the second corona treat- 
ment impart the predetermined Dyne level to the surface of 
the first polymer layer of the paperboard material. 


US 6,190,742 B1 
LIGHT PERMEABLE PLATE OF SYNTHETIC RESIN 
Heinrich Wiister, Unterm Hohen Rain 16, A-6460, Imst, Aus- 
tria 
Filed Aug. 26, 1998, Appl. No. 140,228 
Claims priority, application Austria, Aug. 27, 1997, A1444/97 
Int. Cl. A47G ///2 


U.S. Cl. 428—13 3 Claims 


1. A light permeable plate element comprising a highly transpar- 
ent hollow light permeable plate formed of thermo-plastic syn- 
thetic resin and a plastic frame tightly joined with the periphery of 
said plate and formed of a synthetic resin having a melting point 
less than that of the synthetic resin of said plate, said plate 
comprising a pair of outer layers bridged by a plurality of connect- 
ing ribs and defining between them a plurality of elongated com- 
partments with opposite outer ends closed by said plastic frame at 
the opposite edges of said plate. 


US 6,190,743 B1 
PHOTOMASK PROTECTION SYSTEM 
Ching-Bore Wang, Fremont, Calif., assignor to Micro Lithog- 
raphy, Inc., Sunnyvale, Calif. 
Filed Jul. 6, 1998, Appl. No. 110,636 
Int. Cl. GO3F ///4 
U.S. Cl. 428—14 11 Claims 
1. A photomask protection system for minimizing contamination 
resulting from the removal of a pellicle from a photomask, the 
pellicle including a pellicle membrane and pellicle frame which is 
removably mounted to the photomask, the pellicle membrane 
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including an inside surface and the pellicle frame including an 
inside surface, the photomask including a surface with a centrally 
disposed pattern, the protection system comprising: 

a continuous wall attached to the photomask, wherein the con- 
tinuous wall is dimensioned to fit inside the pellicle with the 
pellicle attached to the photomask surface, and is spaced from 
the inside surfaces of the pellicle membrane and the pellicle 
frame, so that when the pellicle is removed from the photo- 
mask for replacement purposes, the continuous wall is dis- 
posed between the photomask pattern and the region where 
the pellicle is mounted to the photomask and reduces the 
likelihood of contaminants generated by the pellicle removal 
process reaching the photomask pattern. 


US 6,190,744 B1 
PAPER CONTAINER FOR PHOTO-SENSITIVE 
MATERIALS AND PACKAGE OF PHOTO-SENSITIVE 
MATERIALS 
Mutsuo Akao, and Takashi Yoneyama, both of Kanagawa, 
Japan, assignors to Fuji Photo Film Co., Ltd., Kanagawa, 
Japan 
Filed Aug. 6, 1997, Appl. No. 906,894 
Claims priority, application Japan, Aug. 6, 1996, 8-207221 
Int. Cl. B32B 3/28;27/04;29/08 


U.S. Cl. 428—34.2 8 Claims 
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1. A corrugated box for photo-sensitive materials produced by 
boxmaking a die-cut sheet of double-faced or double-wall corru- 
gated board having score lines and cutouts, said corrugated board 
comprising: 

multilayer liners, each of which includes at least an inner layer 

and an outer layer that are made of different materials, said 
liners having a basis weight (JIS P8124) in the range of 150 to 
450 g/m?, and each of said liners having higher water absorp- 
tion in said inner layer; and 

a medium to which said liners are bonded, said medium having 

a basis weight (JIS P8124) in the range of 120 to 270 g/m? 
wherein the water absorption of the outer layer of the liner is 
16 to SO g/m2 as measured by the Cobb test for an absorption 
time of two minutes. 
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US 6,190,745 B1 
VALVE COVER HAVING A GELLED POWDER COATING 
ON THE RAISED SURFACES OF THE VALVE COVER 
C. L. Breazeale, 912 Walnut St. Bradon Ct., Edinburgh, Ind. 
42124 
Division of application No. 09/103,054, filed on Jun. 23, 1998. 
This application Aug. 20, 1999, Appl. No. 378,630. 
Int. Cl. B32B 3/30; FO1M 9//0 
U.S. Cl. 428—35.7 10 Claims 
6. A valve cover for valves of a diesel truck, comprising a valve 
cover, 
said valve cover having a melted powder coating covering 
selected raised portions of the valve cover, formed by a 
process comprising the steps of 
electrostatically applying a uniform and controlled thickness 
of a powder applied to an entire surface of a transfer 
member to form a powder coating thereon, 
said powder having a gel point, the temperature at which the 
powder turns into a gel, 
heating a valve cover to a temperature above the gel point of 
the powder, 
said valve cover having selected raised portions which are to 
be coated with the powder, 
pressing only the selected raised portions of the heated valve 
cover against the powder coating of the transfer member to 
melt the powder coating on the transfer member and cause 
direct contact between the selected raised portions of the 
valve cover and the melted powder to cause the melted 
powder to stick to the selected raised portions of the valve 
cover and coat only the selected raised portions of the valve 
cover, 
the coated selected raised portions of the valve cover being 
polymerized and cured to fix the melted powder to the 
valve cover. 


US 6,190,746 B1 
POLISHING CLOTH AND A METHOD FOR ATTACHING/ 
DETACHING THE POLISHING CLOTH TO/FROM A 
BASE PLATE OF A POLISHING MACHINE 
Hideyuki Ishii, and Yoshitane Shigeta, both of c/o Rodel Nitta 
Company Nara Factory, 172, Ikezawa-cho, 
Yamatokoriyama-shi, Nara-ken 639-11, Japan 
PCT No. PCT/JP96/01110, § 371 Date Jan. 20, 1998, § 102(e) 
Date Jan. 20, 1998, PCT Pub. No. WO96/33842, PCT Pub. 
Date Oct. 31, 1996 
PCT Filed Apr. 24, 1996, Appl. No. 945,477 
Claims priority, application Japan, Apr. 25, 1995, 7-101379 
Int. Cl. B24D ///00 
U.S. Cl. 428—40.1 10 Claims 


1. A polishing cloth comprising; 

a polishing cloth substrate; 

a laminated adhesive layer; 

a film; 

a pressure-sensitive adhesive layer laminated in this order on 
one face of the polishing cloth substrate; and 

a release sheet attached to the pressure-sensitive adhesive layer 
adhesive layer in a releaseable manner, 

wherein the pressure-sensitive adhesive layer comprises an 
adhesive composition containing a polymer, the polymer hav- 
ing a first-order melt transition occurring in a temperature 
range narrower than 15° C., 


wherein the polymer is a side-chain crystallizable polymer, the 
side-chain crystallizable polymer being comprised in an 
amount such that the pressure-sensitive adhesive layer 
becomes substantially untacky to a base plate of a polishing 
machine at 20° C. or less and substantially tacky to the base 
plate of the polishing machine at a temperature higher than 
20° C. 


US 6,190,747 Bl 
FORM WITH DETACHABLE CARD, SUPPORT AND 
COVERING MATERIAL THEREFOR, AND PROCESS 
FOR PRODUCING THE SAME 
Jules Fischer, Widen, Switzerland, assignor to Folien Fischer 
AG, Dottikon, Switzerland 
Continuation of application No. 08/525,793, filed on Nov. 1, 
1995, now Pat. No. 5,736,212. This application Feb. 19, 1998, 
Appl. No. 26,365. 
Claims priority, application Switzerland, Jan. 26, 1994, 228/ 
94; WIPO, Jan. 26, 1995, PCT/CH95/00019 
This patent is subject to a terminal disclaimer. 
Int. Cl. B42D /5//0 
U.S. Cl. 428—42.2 9 Claims 


3 


ALE EEA 


CLLZLLLA AA AM MAMMA MEL 


WAM AAAI 


PTITIPSIIITI II yt rrr ———2 


(LILLLLLLLA ALAA Lh hh hhbbd 


1. Support material for use in a form having a front and a back 
and a detachable card integrated therein and for being stuck onto 
the back of the form, at least partly covering the area of the card, 
said support material comprising layers which are in the order as 
mentioned below and include: 

a first permanent contact adhesive layer for attachment to the 

card; 

a first transparent cover layer covering the card; 

a peel glue layer; 

a support layer; and 

a separating layer covering said support layer; 

said peel glue layer remaining on the support layer when the 

card is taken out of the form, 

said support material being in the form of a roll prior to 

attachment to the form, and said separating layer enabling the 
support material to be rolled up onto itself and when rolled up 
said separating layer engages said permanent contact adhesive 
layer. 


US 6,190,748 B1 
OPTICAL DISCS 
Miguel Nunes Xavier, West Sussex, United Kingdom, and Mar- 
tin John Goldman, Albi, France, assignors to Disctronics 
Manufacturing, West Sussex, United Kingdom 
Filed Jun. 9, 1998, Appl. No. 93,973 
Claims priority, application United Kingdom, Jun. 9, 1997, 
9711947 
Int. Cl. B32B 3/02 
US. Cl. 428—64.1 19 Claims 
1. A method of manufacturing an optical disc master comprising 
preparing the surface of a glass master plate, applying a photoresist 
layer to this prepared surface, subjecting the photoresist layer to a 
first exposure of a modulated laser beam to produce an exposed 
first pattern corresponding to the modulation information of the 
laser beam, locating a distinguishing mark in the path of light from 
a white light source, directing light from the white light source 
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onto the previously exposed surface of the photoresist layer after 
locating the distinguishing mark to locate an exposed second 
pattern on the previously exposed surface corresponding to said 
distinguishing mark. 


US 6,190,749 B1 
HYDROXYETHYLOXYMETHYL TERMINATED 
PERFLUOROPOLYETHERS FOR LUBRICATION OF 
DISCS IN INFORMATION STORAGE SYSTEMS 
Michael Joseph Stirniman; Samuel John Falcone, both of San 
Jose; Bruno Jean Marchon, Palo Alto, and Jing Gui, Fre- 
mont, all of Calif., assignors to Seagate Technology LLC, 

Scotts Valley, Calif. 

Continuation-in-part of application No. 09/107,749, filed on 
Jun. 30, 1998, now abandoned, Provisional application No. 
60/067 ,678, filed on Dec. 5, 1997, now abandoned. This appli- 
cation Dec. 4, 1998, Appl. No. 205,088. 

Int. Cl. C23C /4/34 
U.S. Cl. 428—64.1 6 Claims 

3. A disc for use in an information storage system characterized 
in that a lubricant including a perfluoropolyether with hydroxy 
ethyloxymethy! endgroups is disposed on the surface of said disc, 
wherein the disc includes a nitrogenated carbon overcoat or a 
hydrogenated nitrogenated carbon overcoat on the surface of the 
disc, said lubricant having the chemical formula of: 


HO,(CH,;—CH,0)CH,—Z—CH(OCH,—CH,), OH 


where Z is —CF,—(OC,F,),,—(OCF,), —-OCF,—, and p has an 
average value of 1.5, the ratio of m to n is approximately 1.0, and 
where said lubricant has a molecular weight in the range of 
approximately 2000 to 6000 AMU. 





US 6,190,750 Bi 
REWRITABLE OPTICAL INFORMATION MEDIUM 
Harm A. Wierenga, and Johannes C. N. Rijpers, both of Eind- 
hoven, Netherlands, assignors to U.S. Philips Corporation, 
New York, N.Y. 
Filed May 12, 1999, Appl. No. 310,481 
Claims priority, application European Pat. Off., May 12, 
1998, 98201552 
Int. Cl. B32B 3/02 


U.S. Cl. 428—64.1 10 Claims 





1. An optical information medium for rewritable double layer 
recording using a laser-light beam, comprising: 
a substrate; 
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a multitude of layers disposed on the same side of the substrate 
and including: 

a first recording stack including a phase change type recording 
layer sandwiched between two dielectric layers, and a trans- 
parent metal layer and a further dielectric layer on the side 
opposite the side of the first recording stack on which the 
laser-light beam is incident; 

a transparent spacer layer having a thickness larger than the 
depth of focus of the laser-light beam; and 

a second recording stack including a phase change type record- 
ing layer sandwiched between two dielectric layers, and a 
metal mirror layer on the side opposite to the side of the 
second recording stack on which the laser-light beam is inci- 
dent 


US 6,190,751 B1 
SELF-ADHESIVE REINFORCED FOAM GASKET 
Michael S. Sylvester, 31 Shoreby Dr., Bratenahl, Ohio 44108 
Filed Nov. 24, 1998, Appl. No. 198,659 
Int. Cl. B32B 3/02 


U.S. Cl. 428—66.4 20 Claims 


1. A self-adhesive reinforced foam gasket comprising a release 
liner having an upper surface which is a release surface, a layer of 
pressure sensitive adhesive applied to said release surface, a layer 
of flexible polymeric film applied to said pressure sensitive adhe- 
sive layer, a layer of flexible foam thermally bonded to said 
flexible polymeric film layer, said flexible polymeric film layer and 
said flexible foam layer being separate, distinct layers made of 
different materials, said gasket having a shape such that said gasket 
may be used effectively as a self-adhesive foam gasket. 


US 6,190,752 Bi 
THIN FILMS HAVING ROCK-SALT-LIKE STRUCTURE 

DEPOSITED ON AMORPHOUS SURFACES 
Khiem B. Do, Sunnyvale; Pin-Chin Connie Wang, Menlo Park; 
Robert H. Hammond, Los Altos, and Theodore H. Geballe, 
Woodside, all of Calif., assignors to Board of Trustees of the 

Leland Stanford Junior University, Palo Alto, Calif. 
Provisional application No. 60/065,324, filed on Nov. 13, 1997. 

This application Nov. 12, 1998, Appl. No. 191,449. 
Int. Cl. B32B 3//0;9/00 


U.S. Cl. 428—141 61 Claims 
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1. An article, comprising: 
a Substrate comprising a metal alloy, the substrate having at least 
one smooth amorphous surface, wherein the root mean square 
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roughness of said smooth amorphous surface is less than 
about 100 angstroms; buffer layer comprising a first thin film 
formed on said amorphous surface of said substrate from a 
material having a rock-salt-like structure and substantial 
alignment both in-plane and out-of-plane; and 

a second film having substantial alignment both in-plane and 
out-of-plane formed on a surface of said buffer layer, wherein 
said first film provides a template for the epitaxial growth of 
said second film. 


US 6,190,753 B1 
BIAXIALLY ORIENTED POLYESTER FILM FOR 
MAGNETIC RECORDING MEDIA 
Masafumi Koseki, and Hideaki Watanabe, both of Kanagawa, 
Japan, assignors to Teijin Limited, Osaka, Japan 
PCT No. PCT/JP98/05443, § 371 Date Aug. 6, 1999, § 102(e) 
Date Aug. 6, 1999, PCT Pub. No. WO99/29488, PCT Pub. 
Date Jun. 17, 1999 
PCT Filed Dec. 2, 1998, Appl. No. 367,058 
Claims priority, application Japan, Dec. 11, 1997, 9-341231 
Int. Cl. B32B 3//0 


U.S. Cl. 428—141 14 Claims 
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1. A biaxially oriented polyester film for magnetic recording 
medium characterized in that the thickness of the film is thinner 
than 7 um and that the shrinkage P (ppm/g) of the film in transver- 
sal direction under a load (g) applied in machine direction of the 
film satisfies the following formula 


(at + ah) 
l1<P-- < 10 


10 


wherein at (x10~°/° C.) is the thermal expansion coefficient of the 
film in transversal direction and oh(x10~°/%RH) is the humidity 
expansion coefficient of the film in transversal direction. 





US 6,190,754 B1 
VARIEGATED SHINGLE AND METHOD OF 
MANUFACTURE 
Alfredo A. Bondoc, Somerset; Frederick W. Sieling, Bound 
Brook, and William R. Carroll, Sussex, all of N.J., assignors 
to Building Materials Corporation of America, Wayne, N.J. 
Filed Dec. 24, 1997, Appl. No. 997,744 
Int. Cl. E04D //28;1/26 


US. Cl. 428—143 13 Claims 


12 


1. A roof shingle having an exposed weather surface of granular 
material comprising: 
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at least four spaced quadrilateral sections extending in a row 
between one side of the weather surface and an opposite side; 
and 

color gradation portions individually positioned along said row 
to be visible between consecutively spaced quadrilateral sec- 
tions, said color gradation portions each having bands shaded 
to provide a color gradation from light to dark extending 
between a leading edge and a top thereof, said bands includ- 
ing a variable band, the shading of said variable band varying 
across the exposed weather surface. 


US 6,190,755 B1 
INJECTION-MOLDED REFRIGERATOR LINERS 
Antonio Addeo, Milan; Dino Bacci, Pordenone, and Alberto 

Bonvini, Gorgonzola, all of Italy, assignors to Montell Tech- 
nology Company bv, Netherlands 
Continuation of application No. PCT/EP98/00858, filed on 
Feb. 16, 1998. This application Oct. 14, 1998, Appl. No. 
172,971. 
Claims priority, application European Pat. Off., Feb. 17, 
1997, 97200461 
Int. Cl. B32B 3/00 


U.S. Cl. 428—156 7 Claims 


1. An Injection-moulded molded refrigerator liner comprising a 
thermoplastic olefin polymer wherein the back surface of the liner 
is provided with a means for mechanical bonding of the liner to an 
insulating foam, said means being selected from embossed stripes 
and punctiform means, and said means being arranged to lead to a 
peeling strength of at least 80 KPa when the insulating foam is 
polyurethane. 





US 6,190,756 B1 
HOLLOW CONNECTED BODY AND PACKAGING 
MATERIAL 
Yoshimasa Yokoyama, Kohbe, and Masahiro Yamamoto, 
Osaka, both of Japan, assignors to Hitachi Zosen Corpora- 
tion; Yokoyama Sankoh Co., LTD, and Yoshimasa 
Yokoyama, all of Japan 
PCT No. PCT/JP96/02646, § 371 Date Nov. 17, 1997, § 102(e) 
Date Nov. 17, 1997, PCT Pub. No. WO97/10157, PCT Pub. 
Date Mar. 20, 1997 
PCT Filed Sep. 13, 1996, Appl. No. 894,149 
Claims priority, application Japan, Sep. 14, 1995, 7-237405 
Int. Cl. B32B 3/28 
U.S. Cl. 428—182 39 Claims 
1. A corrugated sheet packaging material formed of a single 
paper or corrugated fiberboard sheet folded into an array of alter- 
nating first and second hollow structures extending parallel to the 
folds in a longitudinal direction, said sheet packaging material 
having first and second opposing surfaces; 
wherein each of said first and second hollow structures has at 
least first, second and third side walls joined at corners to 
define a closed polygon in cross-section perpendicular to the 
longitudinal direction; 
wherein each of said first hollow structures has its first and 
second side walls meeting at one of said corners and at least 
in part shared in common with adjacent second hollow struc- 
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tures, said third side walls of said first hollow structures being 
connected together to form said first opposing surface and 
said one corner being located at said second opposing surface; 

wherein each of said second hollow structures has its first and 
second side walls meeting at a second of said corners and at 
least in part shared in common with adjacent first hollow 
structures, said third side walls of said second hollow struc- 
ture being connected together to form said second opposing 
surface and said second corners being located at said first 
opposing surface; and 

wherein at least a portion of said third sides of said second 
hollow structures are convex circular arcs forming protuber- 
ances at said second opposing surface. 


US 6,190,757 B1 
COMPOSITIONS AND THERMAL MASS TRANSFER 
DONOR ELEMENTS FOR USE IN PRODUCING 
SIGNAGE ARTICLES 
Lisa Flatt Nelson, Inver Grove Heights; Hsin-Hsin Chou, 


Woodbury, and Christopher E. Kunze, Highland Park, all of 


Minn., assignors to 3M Innovative Properties Company, St. 
Paul, Minn. 
Filed Feb. 9, 1995, Appl. No. 386,279 
Int. Cl. B41M 540 


U.S. Cl. 428—195 10 Claims 


200 


1. A signage article comprising a thermal mass transfer compo- 
sition in the form of indicia adhered to a retroreflective sheeting, 
the thermal mass transfer composition comprising: 

a) an aliphatic polyalkylene binder; 

b) an aliphatic acrylic binder that is a polymer or copolymer 
formed from acrylic or methacrylic acid, wherein the poly- 
alkylene binder and acrylic binder are present at a weight ratio 
of polyalkylene binder to acrylic binder ranging from about 
1.5:1.0 to about 15:1.0; and 

c) an effective amount of a pigment to provide the desired color 
to a thermal mass transfer composition; 

wherein the pigment and the acrylic binder are present at a 
weight ratio of pigment to acrylic binder ranging from about 
0.5:1.0 to about 1.5:1.0, and the polyalkylene binder is present 
in an amount sufficient to provide the desired UV and visible 
light transparency and gloss to the thermal mass transfer 
composition. 
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US 6,190,758 B1 
NONWOVEN-FILM LAMINATES 
Steven Ray Stopper, Duluth, Ga., assignor to Kimberly-Clark 
Worldwide, Inc., Neenah, Wis. 

Continuation of application No. 08/883,011, filed on Jun. 26, 

1997, now Pat. No. 5,900,306, and a continuation of applica- 

tion No. 08/432,889, filed on May 2, 1995, now abandoned. 

This application Oct. 9, 1998, Appl. No. 169,704. 
Int. Cl. B32B 27//4 


U.S. Cl. 428—198 15 Claims 


1. A film/nonwoven laminate comprising: 

a first component which is a multi-layer film comprising a first 
surface layer of a heterophasic polymer and a second surface 
layer of a polymer having a lower coefficient of friction than 
said first surface layer, and said first component further com- 
prising an interior layer between said surface layers compris- 
ing a polyolefin, wherein said interior layer contains opacity 
increasers; and 

a second component which is a nonwoven fabric having at least 
one layer, wherein said first and second components are 
bonded together by thermal point bonding and said laminate 
has a 180° peel strength of at least 120 grams. 


US 6,190,759 B1 
HIGH OPTICAL CONTRAST RESIN COMPOSITION AND 
ELECTRONIC PACKAGE UTILIZING SAME 


Gary A. Johansson, Vestal, and Konstantinos I. Papathomas, 


Endicott, both of N.Y., assignors to International Business 
Machines Corporation, Armonk, N.Y. 
Filed Feb. 18, 1998, Appl. No. 25,513 
Int. Cl. B32B 3/00; HO5K //00 
U.S. Cl. 428—209 15 Claims 


1. An electronic package comprising a dielectric layer and at 
least one conductive layer positioned on or within said dielectric 
layer, said dielectric layer including a composition of reinforcing 
material, a resin material, a coloring agent, and a fluorescing agent; 

wherein said resin material is selected from the group consisting 

of epoxy, cyanate, and bismaleimide resins; and 

wherein said epoxy polymer resin comprises epoxides derived 

from mononuclear and polynucleur dihydric phenols, said 
cyanate resin comprising a polyfunctional cyanate ester 
monomer or prepolymer having the formula R—(—-O—C 
N),,.» Where m=2-5 and R is an aromatic organic group, the 
cyanate groups being bonded to an aromatic ring of said 
aromatic organic group; and 

wherein said bismaleimide resin comprises a polyfunctional 

maleimide resin selected from the group consisting of 1,3- or 
| ,4-dimaleimide benzene, 

1,3- 1,4-bis(maleimide methylene)benzene, 

dimaleimide 

cyclohexane, 1,3- or 1,4-bis(maleimide methylene )cyclohexane, 

4,4'-dimaleimide biphenyl, bis(4-maleimidepheny!)methane, 

bis(4-maleimidepheny] ether, bis(4-maleimidepheny! sulfone, 
bis(4-maleimide-3-methylpheny!)methane, 
bis(4-maleimide-3-chlorophenyl)methane, 
bis(4-maleimide-3,5-dimethyl phenyl)methane, 
2,2'-bis(4-maleimide-3-methylphenyl)propane, 
2,2'-bis(4-maleimide-3,5-dibromopheny])propane, 
bis(4-maleimidepheny])phenylmethane, 
3,4-dimaleimidepheny!-4'-maleimidephenylmethane, 

1 ,1'-bis(4-maleimide-pheny])-1-phenylmethane, and maleimide. 


or 1,3- or 1,4- 
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US 6,190,760 Bi 
BIAXIALLY ORIENTED POLYPROPYLENE FILM TO BE 
METALLIZED A METALLIZED BIAXIALLY ORIENTED 
POLYPROPYLENE FILM AND A LAMINATE FORMED 
BY USING IT 
Itsuo Nagai, and Shigeru Tanaka, both of Shiga, Japan, assign- 
ors to Toray Industries, Inc., Japan 
Filed Dec. 4, 1998, Appl. No. 205,562 
Claims priority, application Japan, Dec. 26, 1997, 9-358954; 
Jan. 9, 1998, 10-003227 
Int. Cl. B32B 27/08 
U.S. Cl. 428—213 23 Claims 
1. A biaxially oriented polypropylene film to be metallized, 
comprising a surface layer made of a polypropylene resin with the 
endothermic main peak by crystal fusion in a range of 155 to 163° 
C. and with a heat of crystal fusion of 20 to 90 J/g, being laminated 
at least on one side of a base layer made of isotactic polypropy- 
lene; and the wetting tension of the surface layer, being 33 to 55 
mN/m. 


US 6,190,761 B1 
FRICTION MATERIAL 
Yosuke Sasaki, and Michinori Yanagi, both of Tokyo, Japan, 
assignors to Akebono Brake Industry Co. Ltd., Tokyo, Japan 
Filed Jun. 30, 1999, Appl. No. 343,462 
Claims priority, application Japan, Jul. 1, 1998, 10-186331; 
Oct. 22, 1998, 10-301247; Jun. 25, 1999, 11-180391 
Int. Cl. B32B 5/02;27/16 


U.S. Cl. 428—301.4 15 Claims 
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1. A friction material comprising: 

a base matrix wherein said base matrix comprises a fibrous 
reinforcement, a friction modifier, a lubricant, and a binder; 
and 

a water-repellent fluoropolymer, wherein said friction material is 
a solid. 





US 6,190,762 B1 
COMPOSITE BODY AND METHOD OF PRODUCING 
THE SAME 

Klaus Rédiger, Bochum; Klaus Dreyer, Essen; Monika Willert- 

Porada, Dortmund, and Thorsten Gerdes, Castrop-Rauxel, 

all of Germany, assignors to Widia GmbH, Essen, Germany 
PCT No. PCT/DE96/02353, § 371 Date Jul. 7, 1998, § 102(e) 

Date Jul. 7, 1998, PCT Pub. No. WO97/26383, PCT Pub. 

Date Jul. 24, 1997 

PCT Filed Dec. 5, 1996, Appl. No. 101,403 

Claims priority, application Germany, Jan. 15, 1996, 196 01 

234 
Int. Cl. CO4B 35/65 

U.S. Cl. 428—325 29 Claims 

1. An oxide free composite body with a binder metal phase and 
at least one hard phase comprised of: 
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a cermet material with a binder metal phase of 3 to 30 mass 
percent, the balance being at least one carbonitride phase or; 

a hard metal with at least one hard material phase of 65 to 99 
mass percent, the balance being a binder metal phase, wherein 
the metals of the hard material phase or the carbonitride 
phase, carbon of the hard material phase or the carbonitride 
phase, and metal nitrides of the carbonitride phase and solid 
nitrogen compounds as suppliers of carbon or nitrogen of the 
hard material phase or the carbonitride phase, are originally 
exclusively each in powder form and mixed together and 
compacted to a green body which is then, subjected to reac- 
tion sintering under a pressure of <5x10° Pa in a microwave 
field to chemically form the hard phase or the carbonitride 
phase and in which the hard phase formed forms a liquid 
phase with the remaining substances which do not participate 
in the hard phase reaction, the cermet material being in the 
form of a cermet composite body with at least 70 volume % 
having a mean grain size <0.4 ym, the hard metal forming a 
composite body with at least 70% having a mean grain size 
<0.5 yim. 


US 6,190,763 B1 
MAGNETOOPTIC THIN FILM, MAGNETOOPIC 
RECORD MEDIUM 

Migaku Takahashi, 20-2, Hitokida 2-chome, Taihaku-ku, 

Sendai-shi, Miyagi-ken 980, Japan 
PCT No. PCT/JP94/01470, § 371 Date Apr. 15, 1997, § 102(e) 

Date Apr. 15, 1997, PCT Pub. No. WO96/08008, PCT Pub. 

Date Mar. 14, 1996 

PCT Filed Sep. 6, 1994, Appl. No. 793,871 
Int. Cl. GLB 5/66 


U.S. Cl. 428—332 21 Claims 
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1. A magnetooptic thin film characterized in that in a magne- 
tooptic thin film that is a ternary alloy comprising manganese 
(Mn), antimony (Sb) and platinum (Pt), an alloy composition of the 
magnetooptic thin film is Mn,Sb,Pt. where 45=x=56, 40S y=48, 
22215 and x+y+z=100 (where x, y and z designate proportions 
by atomic %) and a ratio o/B of a diffraction intensity @ from a 
(220)-plane of a C,, crystalline structure to a diffraction intensity B 
from a (110)-plane of a B8, crystalline structure in X-ray diffrac- 
tion of the magnetooptic thin film is 0.05 or more and 1.0 or less. 
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US 6,190,764 B1 
INDUCTIVE WRITE HEAD FOR MAGNETIC DATA 

STORAGE MEDIA 

Zhupei Shi, San Jose; Chun He; Syed Hossain, both of Fre- 

mont, and Mark S. Miller, Danville, all of Calif., assignors to 
Read-Rite Corporation, Milpitas, Calif. 

Filed Nov. 23, 1998, Appl. No. 199,252 

Int. Cl. G1I1B 5/265 


U.S. Cl. 428—332 18 Claims 
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1. A magnetic write element for use in high speed magnetic 

recording, comprising: 

a first pole having a first pole tip; 

a second pole having a second pole tip which defines a write gap 
with the first pole tip, said second pole being formed of a 
C0j00-4-62T,Cr,, compound, where “a” is in the range of about 
2 atomic percent to about 18 atomic percent, and “b” is in the 
range of about 0.5 atomic percent to about 6 atomic percent; 
and 

a conductive coil which lies between said first pole and said 
second pole. 





US 6,190,765 B1 
THERMAL TRANSFER SHEET 

Tomoyuki Idehara, and Keiji Hirose, both of Tokyo-to, Japan, 

assignors to Dai Nippon Printing Co., Ltd., Tokyo-to, Japan 

Filed Mar. 26, 1999, Appl. No. 280,157 

Claims priority, application Japan, Mar. 30, 1998, P10- 

102185 
Int. Cl. B41M 5/40 


U.S. Cl. 428—337 6 Claims 


1. A thermal transfer sheet comprising a substrate, a primer layer 
and a heat fusible ink layer, the heat fusible ink layer being 
disposed on one side of the substrate via the primer layer, 

wherein the primer layer contains at least fine particles of 

urethane resin at an amount in a range of from 10% by weight 
to 60% by weight. 
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US 6,190,766 B1 


Patent Not Issued For This Number 


US 6,190,767 B1 
AQUEOUS EMULSION FOR PRESSURE-SENSITIVE 
ADHESIVE AND PROCESS FOR THE PREPARATION 
THEREOF 
Yoshinobu Ishikawa; Hiroaki Kitayama, and Masaki Nomura, 
all of Wakayama, Japan, assignors to Toyo Ink Manufactur- 
ing Co., Ltd., Tokyo, Japan 
PCT No. PCT/JP95/02492, § 371 Date Feb. 9, 1998, § 102(e) 
Date Feb. 9, 1998, PCT Pub. No. WO97/07174, PCT Pub. 
Date Feb. 27, 1997 
PCT Filed Dec. 6, 1995, Appl. No. 11,504 
Claims priority, application Japan, Aug. 14, 1995, 7-206997 
Int. Cl. CO9J 7/02; 125/02; 131/02; 133/02; 133/06 
U.S. Cl. 428—355 AC 24 Claims 
1. A process of preparation of an aqueous emulsion for a 
pressure-sensitive adhesive, comprising: 
emulsifying a monomer mixture containing at least 50% by 
weight, based on the total weight of the monomer mixture, of 
a long-chain alkyl (meth)acrylate with the alkyl having 9 to 
13 carbon atoms in an aqueous radical-polymerizable surfac- 
tant solution; 
dispersing the monomer mixture such that fine particles have an 
average diameter of not more than 2.0 pm; and 
polymerizing the monomer mixture in the presence of a poly- 
merization initiator. 





US 6,190,768 B1 
FIBERS MADE FROM a-OLEFIN/VINYL OR 
VINYLIDENE AROMATIC AND/OR HINDERED 
CYCLOALIPHATIC OR ALIPHATIC VINYL OR 
VINYLIDENE INTERPOLYMERS 
Robert R. Turley, Webbers Falls, Okla., and Kenneth B Stew- 
art, Lake Jackson, Tex., assignors to The Dow Chemical 
Company, Midland, Mich. 
Provisional application No. 60/077,534, filed on Mar. 11, 1998. 
This application Mar. 10, 1999, Appl. No. 265,793. 
Int. Cl. DOIF 6/00;6/30;8/00; 1/00;8/06 
U.S. Cl. 428—364 

1. A fiber comprising; 

(A) from about 50 to 100 wt % (based on the combined weights 
of Components A and B) of at least one substantially random 
interpolymer having an L, of from about 0.1 to about 1,000 
g/10 min, a density greater than 0.9300 g/cm’, and an M,/M,, 
of about 1.5 to about 20; which comprises; 

(1) from about 0.5 to about 65 mol % of polymer units 
derived from; 
(i) at least one vinyl or vinylidene aromatic monomer, or 
(ii) at least one hindered aliphatic or cycloaliphatic vinyl or 
vinylidene monomer, or 
(iii) a combination of at least one aromatic vinyl or 
vinylidene monomer and at least one hindered aliphatic 
or cycloaliphatic vinyl or vinylidene monomer, and 
(2) from about 35 to about 99.5 mol % of polymer units 
derived from ethylene and/or at least one C;_5. a-olefin; 
and 

(B) from 0 to about 50% by weight (based on the combined 

weights of Components A and B) of at least one tackifier. 


25 Claims 
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US 6,190,769 B1 
ABRASIVE FILAMENTS OF PLASTICIZED 
POLYAMIDES 
Teh-Chuan Wang, Parkersburg, W. Va., assignor to E. I. du 
Pont de Nemours and Company, Wilmington, Del. 
Filed Feb. 19, 1999, Appl. No. 253,686 
Int. Cl. DO2G 3/00 
U.S. Cl. 428—372 5 Claims 
1. A monofilament consisting of a polyamide of polyhexameth- 
ylene adipamide having a relative viscosity of 180-240, oriented 
from 1.0-4.0 times its original length having a diameter of 
400-1600 microns and containing 2-20% by weight, based on the 
weight of the polyamide of the monofilament, of an alkyl aryl 
sulfonamide plasticizer, and 5.0-40.0% by weight, based on the 
weight of the monofilament, of abrasive particles having a particle 
size of 20-350 microns. 





US 6,190,770 B1 
PULSED VOLTAGE SURGE RESISTANT ENAMELLED 
WIRES 
Chih-Min Jang, Taipei; Ru-Shi Liu, Hsinchu Hsien; Chi-Ting 
Du; Tsair-Shyang Huang, both of Taipei; Yao-Chung Tu, 
Hsinchu; Wen-Hsiung Liu, Taipei; Wen-Cheng Wu, Taipei 
Hsien, and Tsen-Hsu Lin, Hsinchu, all of Taiwan, assignors 
to Tai-I Electric Wire & Cable Co., Taipei, Taiwan 
Filed Jun. 10, 1999, Appl. No. 329,601 
Claims priority, application Taiwan, Feb. 12, 1999, 88102280 
Int. Cl. D02G 3/00; H01B 7/00 
U.S. Cl. 428—372 12 Claims 
1. A pulsed voltage surge resistant enamelled wire comprising: 
a conductive wire; and 
at least one coating layer outside the wire containing o-form 
Al,O, particles and y-form Al,O, particles in a ratio of 
a-form Al,O, particles to y-form Al,O, particles of from 1:1 
to 1:100. 


US 6,190,771 B1 
FUSER ASSEMBLY WITH DONOR ROLLER HAVING 
REDUCED RELEASE AGENT SWELL 

Jiann H. Chen; Stephen V. Davis, and Robert A. Lancaster, all 

of Eastman Kodak Company 343 State St., Rochester, N.Y. 

14650 

Filed Dec. 28, 1998, Appl. No. 221,345 
Int. Cl. DO2G 3/00 


U.S. Cl. 428—375 9 Claims 


1. A fusing assembly for fixing toner to a receiver comprising a 
fuser roller and a pressure roller forming a fixing nip, a metering 
roller, means for applying a polymeric release agent to the meter- 
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ing roller and a release agent donor roiler for receiving polymeric 
release agent from the metering roller and applying it to the surface 
of the fusing roller, the release agent donor roller comprising an 
outer layer including a silicone material selected so that its swell- 
ing in 1000 cSt. poly(dimethylsiloxane) is less than 6% by weight, 
such silicone material including: 

(a) a crosslinked poly(dialkylsiloxane) incorporating an oxide, 
wherein the crosslinked poly(dialkylsiloxane) has a molecular 
weight-average before crosslinking of about 1,000 to 90,000; 

(b) one or more crosslinked poly(siloxane) selected from the 
group consisting of poly(diarylsiloxane), poly(arylalkylsilox- 
anes) or mixtures thereof wherein the disrylsiloxane) or pol- 
y(arylalkylsiloxane) has a weight-average molecular weight 
before crosslinking of about |,000 to 90,000; 

(c) a silicone T-resin; 

(d) at least one silane crosslinking agents; and 

(e) wherein the weight-average molecular weight of the mixture 
of poly(dialkylsiloxane) and poly(siloxane) is about 5,000 to 
80,000. 





US 6,190,772 B1 
FLAME-RETARDANT, WEAR-RESISTANT RESIN 
COMPOSITION, USEFUL FOR ELECTRICAL 
INSULATION 
Yoshiaki Yamano, and Hiroshi Fujimoto, both of Yokkaichi, 
Japan, assignors to Sumitomo Wiring Systems, Ltd., Mie, 

Japan 
Filed Jul. 6, 1999, Appl. No. 347,522 
Claims priority, application Japan, Jul. 14, 1998, 10-199201 
Int. Cl. B32B /5/00; HO1B 7/00; CO8K 3//0 


U.S. Cl. 428—379 9 Claims 


1. A flame-retardant, wear-resistant resin composition compris- 
ing a polymer composition and at least one metal hydroxide, the 
polymer composition consisting of the components (a) and (b): 

(a) at least one propylene-ethylene block copolymer, and 

(b) at least one polyolefin-rubber elastomer including polyolefin 

as a hard segment and rubber as a soft segment, and 

wherein the polymer composition consisting of from 10 to 80% 

by weight of the component (a), from 20 to 90% by weight of 
the component (b), and 

the at least one metal hydroxide being present in an amount in 

the range of 30 to 300 parts by weight per 100 parts by weight 
of the polymer composition. 
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US 6,190,773 BI 
SELF-WATER DISPERSIBLE PARTICLE MADE OF 
BIODEGRADABLE POLYESTER AND PROCESS FOR 
THE PREPARATION THEREOF 
Shoji Imamura, Sakura; Yasuyuki Watanabe, Chiba; Kazuaki 
Tsukuda; Takashi Hirokawa, both of Sakura, and Nagao 
Ariga, Abiko, all of Japan, assignors to Dainippon Ink and 
Chemicals, Inc., Tokyo, Japan 
Filed Apr. 22, 1999, Appl. No. 296,132 
Claims priority, application Japan, Apr. 23, 1998, 10-113343; 
Mar. 25, 1999, 11-081359 
Int. Cl. B32B /5/02; CO8G 63/06 


U.S. Cl. 428—402 11 Claims 





INHIBITION OF ECHINOCHLOA ORYZICOLA (%) 











TIME AFTER TREATMENT WITH PESTICIDE (WEEKS) 


1. A self-water dispersible particle made of a biodegradable 
polyester. 





US 6,190,774 B1 
LIQUID CRYSTAL DISPLAY CELL SPACER AND LIQUID 
CRYSTAL DISPLAY CELL 
Susumu Tanaka, and Kunikazu Yamada, both of Shiga, Japan, 
assignors to Sekisui Chemical Co., Ltd., Osaka, Japan 
PCT No. PCT/JP97/00386, § 371 Date Aug. 14, 1998, § 102(e) 
Date Aug. 14, 1998, PCT Pub. No. WO97/30374, PCT Pub. 
Date Aug. 21, 1997 
PCT Filed Feb. 14, 1997, Appl. No. 125,315 
Claims priority, application Japan, Feb. 14, 1996, 8-026621; 
Feb. 14, 1996, 8-26622 
Int. Cl. GO2F ///339 


U.S. Cl. 428—407 7 Claims 
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1. A liquid crystal display cell spacer comprising a pigment 
component comprising carbon black and at least one set of organic 
pigments of dissimilar colors other than carbon black, and having a 
maximum spectral transmittance over the visible wavelength 
region from about 400 to about 700 nm of less than 3% and having 
a total light transmittance over the visible wavelength region of 0.1 
to 2.5%. 
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US 6,190,775 B1 
ENHANCED DIELECTRIC STRENGTH MICA TAPES 
James D. B. Smith, Monroeville, Pa., and Franklin T. Emery, 
Fort Payne, Ala., assignors to Siemens Westinghouse Power 
Corporation, Orlando, Fla. 
Filed Feb. 24, 2000, Appl. No. 512,152 
Int. Cl. B32B 5//6 


U.S. Cl. 428—417 14 Claims 


1. A flexible electrically insulating mica tape, comprising a 
flexible backing and a mica matrix structure bonded to the backing, 
where the mica tape also contains insulating resin and intercalated 
metal ions selected from the group consisting of Cr, Sn, Zn and 
mixtures thereof, where resin and metal ions are intimately dis- 
posed around and within the mica matrix structure. 


US 6,190,776 B1 
HEAT TREATABLE COATED GLASS 
Hiilya Demiryont, Philadelphia, Pa., assignor to Turkiye Sise 
Cam, Besiketas-Istanbul, Turkey 
Filed Jul. 7, 1999, Appl. No. 349,305 
Int. Cl. B32B /5/00;17/06 


U.S. Cl. 428—434 15 Claims 


1. A heat-treatable coated glass article comprising a substantially 
transparent glass substrate with a substantially transparent coating 
on a surface of the glass substrate, the substantially transparent 
coating comprising: 

a first anti-reflection layer of dielectric material overlying the 

glass substrate, 

a first chromium buffer layer overlying the first anti-reflection 

layer, 

an infra-red reflective layer of metal selected from silver metal, 

copper metal and a 

mixture of both, directly overlying the first buffer layer, 

a second chromium buffer layer directly overlying the infra-red 

reflective layer, and 

a second anti-reflection layer of dielectric material overlying the 

second buffer layer. 
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US 6,190,777 B1 
ULTRAVIOLET ABSORBING MATERIAL AND 
ULTRAVIOLET ABSORBING PLATE 
Tuyoshi Asano; Noboru Takaesu; Yoshinori Nishikitani, all of 
Yokohama, and Masaki Minami, Kawasaki, all of Japan, 
assignors to Nippon Mitsubishi Oil Corporation, Tokyo, 
Japan 
PCT No. PCT/JP97/02240, § 371 Date Dec. 22, 1998, § 102(e) 
Date Dec. 22, 1998, PCT Pub. No. WO97/49778, PCT Pub. 
Date Dec. 31, 1997 
PCT Filed Jun. 27, 1997, Appl. No. 202,812 
Claims priority, application Japan, Jun. 27, 1996, 8-167116; 
Jun. 28, 1996, 8-170100; Jan. 23, 1997, 9-010468; Jan. 23, 1997, 
9-024333; Jan. 23, 1997, 9-024334; Jan. 23, 1997, 9-024335; 
May 22, 1997, 9-132002 
Int. Cl. B32B 27//8; C03C /7/30; HO1B 5//4 
U.S. Cl. 428—447 11 Claims 


1. An ultraviolet absorbing plate produced by providing on a 
substrate an ultraviolet absorbing layer formed from an ultraviolet 
absorbing material having an amide bond and an Si—O bond, 
wherein said ultraviolet absorbing material comprises a reaction 
product of (a) an aminosilane compound of formula (1) or a 
hydrolysate thereof with (b) an ultraviolet absorber having in its 
molecules a carboxyl group so as to form an amide bond derived 
from the aminosilane compound or a hydrolysate thereof, 

said formula (1) being represented by 


R? R? 
| | 


H,»N—R!—Si-tO—Sit--R? 


R? R- 


wherein R' is a C,—-Cj, alkylene group or a divalent group of 


the formula —(CH2),,—-NH— in which m is an integer of 
1-4, R? are the same or different and each is selected from the 
group consisting of a hydrogen atom, a hydroxy! group, a 
halogen atom, a C,—-C,, alkyl group and a C,—C,, alkoxy 
group, provided that at least one of R° is an alkoxy group, and 
n is an integer of O or greater. 


US 6,190,778 B1 
PROCESS FOR JOINING TWO SOLID BODIES AND THE 
RESULTANT STRUCTURAL ELEMENT 
Christoph Batz-Sohn, Hanau; Gertrud Krauter, and Ulrich 
Gosele, both of Halle, all of Germany, assignors to Degussa- 
Huls Aktiengesellschaft, Frankfurt am Main, Germany 
Filed Apr. 28, 1999, Appl. No. 299,920 
Claims priority, application Germany, Apr. 28, 1998, 198 18 
962 
Int. Cl. B32B 7//2;31/12 
U.S. Cl. 428—448 9 Claims 
1. A process for joining substantially smooth surfaces of two 
solid bodies using organosilicon compounds, comprising: 
applying a monomolecular layer of a compound of the general 
formula, 


S,{(CH,),Si(OR),]> aN) 


in which 
R denotes methyl, ethyl, propyl 


CHEMICAL 


van der Waals Forces. 390) 40) mJ/m2 


x denotes 1, 2, 3 or 4, 

Y denotes 2-6, 
to the substantially smooth surfaces of the two solid bodies and 
bringing the surfaces of the two solid bodies into contact. 


US 6,190,779 BI 
CORROSION RESISTANT COATING CONTAINING AND 
AMORPHOUS PHASE 
Robert L. Heimann, Moberly; Nancy M. McGowan, Sturgeon; 
William M. Dalton, Moberly; David R. Webb, Macon, and 
David L. Price, Moberly, all of Mo., assignors to Elisha 
Technologies Co LLC, Moberly, Mo. 
Continuation-in-part of application No. 08/850,586, filed on 
May 2, 1997, now Pat. No. 6,143,420, and a continuation-in- 
part of application No. 08/850,323, filed on May 2, 1997, and 
a continuation-in-part of application No. 08/791,336, filed on 
Jan. 31, 1997, now Pat. No. 5,928,796, and a continuation-in- 
part of application No. 08/634,215, filed on Apr. 18, 1996, 
which is a continuation-in-part of application No. 08/476,271, 
filed on Jun. 7, 1995, now abandoned, which is a 
continuation-in-part of application No. 08/327,438, filed on 
Oct. 21, 1994, now Pat. No. 5,714,093. This application Jan. 
30, 1998, Appl. No. 16,853. 
This patent is subject to a terminal disclaimer. 
Int. Cl. C23F ///06; B32B 9/06;18/00 
U.S. Cl. 428—469 15 Claims 
1. A mineralized surface formed by contacting a mineral precur- 
sor, comprising at least one silicate and having a basic pH, with a 
surface comprising at least one metal chosen from the group of 
magnesium, manganese, cobalt, nickel, copper, lead, zirconium, 
iron, chromium, zinc and alloys thereof wherein said mineralized 
surface comprises an amorphous phase and an inorganic oxide 
wherein the amount of oxygen present in said mineralized surface 
is less than stoichometric. 


US 6,190,780 B1 
SURFACE TREATED METAL MATERIAL AND SURFACE 
TREATING AGENT 
Hiromasa Shoji; Masao Sakashita; Tadashi Sakon; Kenichiro 

Tadokoro, and Yoshihiro Kaneda, all of Kawasaki, Japan, 

assignors to Nippon Steel Corporation, Tokyo, Japan 
Continuation-in-part of application No. PCT/JP97/00272, filed 

on Feb. 4, 1997. This application Jun. 8, 1998, Appl. No. 
93,109. 

Claims priority, application Japan, Feb. 5, 1996, 8-018519; 
Feb. 5, 1996, 8-018520; Mar. 19, 1996, 8-063427; Mar. 19, 1996, 
8-063428; Oct. 15, 1996, 8-271238; Oct. 25, 1996, 8-284237; 
Jun. 9, 1997, 9-149793; Aug. 18, 1997, 9-221531; Aug. 28, 1997, 
9-232547; Aug. 28, 1997, 9-232548 

Int. Cl. B32B /5/04; CO9K 11/8] 
U.S. Cl. 428—472 54 Claims 

1. A surface treated metal material having a corrosion resistant 
coating layer consisting essentially of an oxyacid compound or 





OFFICIAL GAZETTE 


KKKKK KA 
SSQSYY9 yg 
WLLL 


hydrogen oxyacid compound of a rare earth element or group [VA 
element, or a mixture thereof, on the surface of a metal material. 





US 6,190,781 B1 
SUPPORT FOR IMAGING MATERIAL 
Masayuki Tsubaki, and Touru Noda, both of Tokyo, Japan, 
assignors to Mitsubishi Paper Mills Limited, Tokyo, Japan 
Filed Jan. 19, 1999, Appl. No. 233,096 
Claims priority, application Japan, Jan. 20, 1998, 10-008868; 
Jan. 8, 1999, 11-002880 
Int. Cl. B41M 5/00 
US. Cl. 428—S513 15 Claims 
1. A support for imaging materials which comprises a paper 
mainly composed of natural pulp as a base, a resin layer (A) 
comprising a resin having film-formability coated on one side of 
the paper base on which an image forming layer is provided and a 
resin layer (B) mainly composed of a polyethylene resin coated on 
another side of the paper base, wherein the natural pulp has a fiber 
length of pulp as defined below of 0.60 mm or less, the paper base 
has a density of 1.05 g/cm* or more, and the resin layer (B) mainly 
composed of a polyethylene resin is coated at 200 m/min or more, 
wherein said fiber length of pulp is determined by the following 
procedure: 
immersing a paper base of 4 cmx4 cm of a support for imaging 
materials in 80 cm* of a 1.0 N aqueous sodium hydroxide 
solution for 3 days and then sufficiently washing with water, 
adding water to the paper base sufficiently washed with water so 
as to prepare a 3 wt % aqueous slurry, 
macerating said paper base by a dispersing apparatus not so as to 
cut the fibers to obtain a pulp slurry, and 
measuring the average fiber length of the pulp in accordance 
with JAPAN TAPPI Paper and Pulp Test Method No.52-89 
“Paper and Pulp Fiber Length Test-Method”. 





US 6,190,782 Bi 
CORNER APPLIQUES FOR PANEL DOORS 
Nicholas A. French, P.O. Box 40, Douglas, Mich. 49406 
Filed Jul. 17, 1999, Appl. No. 356,136 
Int. Cl. A47G 35/00 


U.S. Cl. 428—542.2 8 Claims 


1. An applique for a surface of a panel door having planar and 
non-planar structural features outside corner sections, and at least 
one inside corner location said applique comprising: 
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a body shaped to align with the non-planar structural features of 
the panel door in the area in and around the inside comer 
location of said panel door. 


US 6,190,783 B1 
FOLDED CORRUGATED DECORATIVE GRASS 
FORMED OF LAMINATES AND COMBINATIONS OF 
MATERIAL 
Donald E. Weder, Highland, Ill., assignor to Southpac Int’, 
Inc. 

Continuation of application No. 09/532,809, filed on Mar. 21, 
2000, now Pat. No. 6,071,574, which is a continuation of 
application No. 09/109,563, filed on Jul. 2, 1998, now aban- 
doned, Provisional application No. 60/052,361, filed on Jul. 
11, 1997. This application May 2, 2000, Appl. No. 562,742. 
This patent is subject to a terminal disclaimer. 

Int. Cl. A47G 35/00 


U.S. Cl. 428—542.2 12 Claims 


es 


A 


1. A corrugated decorative grass comprising a plurality of seg- 
ments wherein each segment is formed of a laminated material 
comprising paper and a polymeric film, and wherein each segment 
is provided with a plurality of folds having a first leg and a second 
leg wherein each of the first and second legs of the folds extend 
from a crease of the fold. 


US 6,190,784 B1 
CONICAL HONEYCOMB BODY WITH LONGITUDINAL 
STRUCTURES 
Wolfgang Maus, and Rolf Briick, both of Bergisch Gladbach, 
Germany, assignors to EMITEC Gesellschaft fuer Emission- 
stechnologie mbH, Lohmar, Germany 
Continuation of application No. PCT/EP97/03242, filed on 
Jun. 20, 1997. This application Dec. 28, 1998, Appl. No. 
221,781. 
Claims priority, application Germany, Jun. 25, 1996, 296 11 
143 U 
Int. Cl. FOIN 3/28; BOIJ 35/04 


U.S. Cl. 428—593 16 Claims 


1. A conical honeycomb body, comprising: 

an axis defining an axial direction; 

a casing tube having a conical shape relative to said axis; 

at least one stack disposed in said casing tube and formed by 

at least one metal layer at least partially having waves, said 

at least one stack having a plurality of channels for conducting a 
fluid flow through said channels; and 
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a multiplicity of structures projecting from said waves and 
extending substantially in said axial direction. 





US 6,190,785 B1 

SPRAY COATING POWDER MATERIAL AND HIGH- 
TEMPERATURE COMPONENTS COATED THEREWITH 
Toshio Yonezawa; Koji Fujimoto; Takashi Shige; Ikumasa 

Koshiro, and Koji Takahashi, all of Takasago, Japan, assign- 

ors to Mitsubishi Heavy Industries, Ltd., Tokyo, Japan 

Filed Jan. 29, 1999, Appl. No. 182,064 
Claims priority, application Japan, Oct. 31, 1997, 9-299816 
Int. Cl. C22C 19/07;38/06;38/18 

U.S. Cl. 428—615 15 Claims 


1. A spray coating powder material having a chemical composi- 
tion comprising, on a weight percentage basis, greater than 45% 
and up to 60% of chromium, 5 to 15% of aluminum, 0.5 to 10% of 
zirconium, and the balance comprising cobalt or iron, or both, and 
incidental impurities. 

2. A high-temperature component coated with the spray coating 
powder material of claim 1. 





US 6,190,786 B1 
EPOXY RESIN COMPOSITION AND RESIN- 
ENCAPSULATED SEMICONDUCTOR DEVICE 

Yasuhiro Hirano, and Toshiaki Hayashi, both of Ibaraki, 

Japan, assignors to Sumitomo Chemical Company, Ltd., 

Osaka, Japan 

Filed Mar. 31, 1998, Appl. No. 52,104 

Claims priority, application Japan, Mar. 31, 1997, 9-080098; 

Mar. 31, 1997, 9-080099 
Int. Cl. HOIL 29//2 


US. Cl. 428—620 6 Claims 


1. An epoxy resin composition comprising: 
(A) an epoxy compound represented by the general formula (1): 


R; R; Ry Rs ts 
Pref) be Cha <I 


wherein, R, to Ry represent each independently a hydrogen 
atom, an acyclic or cyclic alkyl group having | to 6 carbon 
atoms, a substituted or unsubstituted phenyl group or a halo- 
gen atom, 
(B) a glycidyl ether compound of phenol novolaks or a glycidyl 
ether compound of trisphenolmethane novolaks, and 
(C) an epoxy curing agent containing a phenolic hydroxyl group, 
wherein the proportion of the epoxy compound (A) is from 20 
to 99% by weight based on the total weight of the epoxy 
compounds (A) and (B). 
5. A resin-encapsulated semiconductor device obtained by 
encapsulating a semiconductor element using the epoxy resin com- 
position of claim 1 or 2. 
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US 6,190,787 B1 
EPOXY RESIN COMPOSITIONS FOR ENCAPSULATING 
SEMICONDUCTORS, AND SEMICONDUCTOR DEVICES 
Masakatu Maeda, Utsunomiya, and Shinichi Iwasaki, Nogata, 
both of Japan, assignors to Sumitomo Bakelite Company, 
Ltd., Tokyo, Japan 
PCT No. PCT/JP98/02980, § 371 Date Feb. 26, 1999, § 102(e) 
Date Feb. 26, 1999, PCT Pub. No. WO99/01507, PCT Pub. 
Date Jan. 14, 1999 
PCT Filed Jul. 2, 1998, Appl. No. 242,938 
Claims priority, application Japan, Jul. 2, 1997, 9-177167; 
Apr. 22, 1998, 10-112134 
Int. Cl. HOIL 29//2 
U.S. Cl. 428—620 24 Claims 


1. An epoxy resin composition for sealing semiconductors which 
comprises (A) an epoxy resin, (B) a phenol resin curing agent, (C) 
a curing accelerator, (D) an inorganic filler and (E) zinc molybdate 
as essential components. 

2. An epoxy resin composition for sealing semiconductors 
according to claim 1, wherein zinc molybdate coats an inorganic 
substance. 

8. An epoxy resin composition for sealing semiconductors 
according to claim 2, which further comprises an ion scavenger 
represented by one of the following formulae [4], [5] and [6]: 


BiO,(OH),(NO,), [4] 


wherein a=0.9 to 1.1, b=0.6 to 0.8 and c=0 to 0.4; 


BiO{OH),(NO;)(HSiO,), 


wherein d=0.9 to 1.1, e=0.6 to 0.8 and f+g=0.2 to 0.4; 


Mg, Al(OH)». 3;-24(CO3),-mH,O [6] 


wherein O0<j/h=1, OSk/j<1.5 and m represents a positive number. 
20. A semiconductor device sealed with an epoxy resin compo- 
sition for sealing semiconductors described in claim 8. 





US 6,190,788 B1 
METHOD FOR THE FORMATION OF A SILICEOUS 
COATING FILM 
Tatsuhiko Shibuya, Yokohama, and Yoshio Hagiwara, Tokyo- 
to, both of Japan, assignors to Tokyo Ohka Kogyo Co., Ltd., 
Kanagawa-Ken, Japan 
Filed Jun. 8, 1999, Appl. No. 327,558 
Claims priority, application Japan, Jun. 24, 1998, 10-177523 
Int. Cl. B21D 39/00; BOSD 3/02 
U.S. Cl. 428—624 2 Claims 


1. A substrate material provided with a siliceous coating film 

which is an integral body comprising: 

(A) a base substrate; and 

(B) a siliceous coating film formed on at least one surface of the 
base substrate, the siliceous coating film being formed by a 
process which comprises the steps of: 

(1) coating the surface of the base substrate with a coating 
solution of a modified polysilazane compound, which is a 
reaction product of a polysilazane compound and a dialkyl 
alkanol amine, to form a coating layer; 

(2) drying the coating layer to give a dried coating layer; and 

(3) subjecting the dried coating layer to a baking heat treatment 
at a temperature in the range from 550 to 800° C. 
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US 6,190,789 BI 
SLIDE MEMBER 


Masaaki Beppu; Eiji Hirai, and Seiki Mori, all of Tokyo, 
Japan, assignors to Nihon Parkerizing Co., Ltd., Tokyo, 


Japan 
Filed Oct. 26, 1998, Appl. No. 178,607 
Claims priority, application Japan, Oct. 27, 1997, 9-293068 
Int. Cl. B32B /5/00;15/0] 


U.S. Cl. 428—680 
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1. A slide member having a highly lubricative and highly 
abrasion-resistant plating layer formed on the sliding surface 
thereof comprising: 

a sliding member having a sliding surface, said sliding surface 
being plated with a plating layer comprising a Ni—P metallic 
matrix of a hardness of not less than 550 Hv, said metallic 
matrix comprising 0.1 to 10 wt. %, relative to the metallic 
matrix, of fine particles of graphite selected from the group 
consisting of flake graphite, vein graphite, amorphous graph- 
ite, or mixtures thereof, said particles having a size of 0.1 to 
20 um, wherein said plating layer is formed in a plating 
solution containing naphthalene sulfonate of formalin conden- 
sate as active surface agent. 


US 6,190,790 B1 
RESISTOR MATERIAL, RESISTIVE PASTE AND 
RESISTOR USING THE RESISTOR MATERIAL, AND 
MULTI-LAYERED CERAMIC SUBSTRATE 

Keisuke Nagata, Omihachiman, Japan, assignor to Murata 

Manufacturing Co., Ltd., Japan 

Filed Feb. 22, 1999, Appl. No. 253,990 

Claims priority, application Japan, Feb. 23, 1998, 10-040210; 
Feb. 23, 1998, 10-040211; Feb. 23, 1998, 10-040212; Jan. 27, 
1999, 11-018154; Jan. 27, 1999, 11-018155; Jan. 27, 1999, 
11-018156 

Int. Cl. B32B 9/00;/9/00 


U.S. Cl. 428—701 20 Claims 


1. A resistor material comprising a La/B-containing conductive 
material and a titanium oxide or silicon oxide-containing additive; 
said conductive material being selected from the group consist- 
ing of (a) a material represented by the formula 
Nb,La,_,B,_,, wherein x is about 0.1 to 0.9, (b) and a solid 
solution comprising NbB, and up to about 10 mol % of LaB, 

and (c) a mixture thereof; and 
said additive comprising (a) titanium oxide, cobalt oxide and 
either zinc oxide or silicon oxide or (b) aluminum nitride 


2 Claims 
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having a mean particle size of about 0.5 um or less and silicon 
oxide having a mean particle size of about 0.5 um or less. 


US 6,190,791 B1 
PROTON EXCHANGE MEMBRANE (PEM) FUEL CELL 
SYSTEM AND PROCESS OF OPERATING SAME 

Gerald Hornburg, Elchingen, Germany, assignor to Xcellsis 

GmbH, Kirchheim/Teck-Nabern, Germany 

Filed Dec. 11, 1998, Appl. No. 208,991 

Claims priority, application Germany, Dec. 11, 1997, 197 55 

116 
Int. Cl. HOIM 8/06 


U.S. Cl. 429—17 10 Claims 


50°C 


1. A method for operating a proton exchange membrane fuel cell 
system, comprising: 

generating a combustion gas comprising hydrogen and carbon 
monoxide in a gas-generating system; 

guiding the hydrogen into a proton membrane fuel cell; 

compressing air with a first compressor; 

supplying the compressed air to the proton exchange member 
fuel cell, thereby producing a cathode offgas and anode off- 
gas; 

supplying the cathode offgas to a catalytic burner as an air 
supply, thereby producing exhaust air; 

expanding the exhaust air with a first expander; 

using energy generated from said first expander to drive said 
first compressor; 

expanding a portion of the combustion gas with a second 
expander operatively coupled to a second compressor; and 

further compressing the compressed air from the first compres- 
sor with the second compressor. 


US 6,190,792 B1 
CATHODE CYLINDER FOR USE IN METAL-AIR FUEL 
CELL BATTERY SYSTEMS AND METHOD OF 
FABRICATING THE SAME 

Sadeg M. Faris, Pleasantville; Tsepin Tsai, Peekskill; Thomas 
J. Legbandt, Brooklyn, all of N.Y.; Wayne Yao, Bergenfield, 
N.J., and Muguo Chen, West Harrison, N.Y., assignors to 
Reveo, Inc., Elmsford, N.Y. 

Continuation of application No. 09/110,762, filed on Jul. 3, 
1998, which is a continuation-in-part of application No. 
09/074,337, filed on May 7, 1998, and a continuation-in-part 
of application No. 08/944,507, filed on Oct. 6, 1997. This 
application Aug. 10, 1998, Appl. No. 232,328. 

Int. Cl. HOIM /0/40;12/06 
U.S. Cl. 429—27 17 Claims 

1. An ionically-conductive belt structure for use in a metal-air 
fuel cell battery (FCB) system, comprising: 
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a flexible belt portion for contacting a movable cathode structure 
and a length of metal-fuel tape transportable relative to said 
flexible belt portion during operation of said metal-air fuel 
cell battery system; 

an ionically-conducting medium contained within said flexible 
belt portion, for supporting ionic conduction between said 
cathode structure and said metal-fuel tape during operation of 
said system; and 

a hygroscopic agent. 


US 6,190,793 B1 
ELECTROCHEMICAL FUEL CELL STACK WITH AN 
IMPROVED COMPRESSION ASSEMBLY 
Russell H. Barton, New Westminster; Joel A. Ronne, Vancou- 

ver, and Henry H. Voss, West Vancouver, all of Canada, 
assignors to Ballard Power Systems Inc., Burnaby, Canada 
Provisional application No. 60/052,713, filed on Jul. 16, 1997. 
This application Jul. 15, 1998, Appl. No. 116,178. 
Int. Cl. HOIM 8/04 


U.S. Cl. 429—34 35 Claims 


1. An electrochemical fuel cell stack comprising: 
a first end plater; 
a second end plater; 
a fuel cell assembly interposed between said first and second end 
plates; and 
a compression assembly associated with said first and second 
end plates, said compression assembly comprising: 
a resilient member which urges said first end plate towards 
said second end plate; 
an elongate tension member, with a longitudinal axis, extend- 
ing between said first end plate and said second end plate: 
and 
a restraining member which is engaged with said tension 
member in the direction of said longitudinal axis of said 
tension member, wherein said restraining member cooper- 
ates with said tension member to transmit a tension load to 
said tension member from said fuel cell stack, wherein said 
restraining member is unitary with said resilient member, 
and wherein said restraining member comprises a spring 
arm extending from and unitary with said resilient member 
which is deflectable to engage said tension member. 


CHEMICAL 


US 6,190,794 B1 
PRISMATIC STORAGE BATTERY OR CELL WITH 
COILED WINDING 
Paul Julian Wyser, Appenzell, Switzerland, assignor to Renata 
AG, Itingen, Switzerland 
Filed Mar. 25, 1999, Appl. No. 275,886 
Claims priority, application European Pat. Off., Mar. 30, 
1998, 98105758 
Int. Cl. HOIM 1/0/04 


U.S. Cl. 429—94 11 Claims 


1. A prismatic battery comprising: 

a metal container formed of at least two large walls, two small 
walls and a bottom delimiting a cavity; and 

a non circular spiral winding arranged in said cavity and formed 
around a rigid spool including a horizontal upper flange 
having dimensions substantially the same as an opening of the 
cavity, and a horizontal lower flange having dimensions sub- 
stantially the same as inner dimensions of the bottom; 

said spiral winding comprising successive turns of at least one 
composite strip including an anode and a cathode separated 
by a porous separator impregnated by an electrolyte, the 
opening of said container cavity being sealed by a cover 
carrying two contact terminals electrically connected to the 
anode and the cathode via connection means; 

and said flanges being joined by a vertical central neck and, on 
either side of said central neck, by two lateral necks, said 
necks delimiting two openings in a median part of the spool 
and a free space at its periphery to accommodate the spiral 
winding. 


US 6,190,795 B1 
SNAP-IN BATTERY MOUNTING BASE 
James T. Daley, Grafton, Wis., assignor to Johnson Controls 
Technology Company, Plymouth, Mich. 
Provisional application No. 60/074,168, filed on Feb. 9, 1998. 
This application Dec. 16, 1998, Appl. No. 213,042. 
Int. Cl. HO1M 2//0 
U.S. Cl. 429—100 20 Claims 
1. A mounting base for a battery including a battery housing 
having a laterally extending rim at the bottom of the battery 
housing and a pair of spaced terminals extending from a face of the 
battery housing, the mounting base comprising: 
a floor upon which the battery housing may rest, the floor having 
opposed sides and opposed first and second ends; 
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a side rail rising from each of the opposed sides of the floor, 
each side rail including a clip that engages the rim of the 
battery housing to hold the battery housing against the floor 
when the battery is mounted on the mounting base; 

an upright at the first end of the floor, the upright including a 
pair of spring loaded contacts for engaging the battery termi- 
nals and making electrical connections to the battery when the 
battery is mounted on the mounting base; and 

a releasable latch at the second end of the floor, the latch 
engaging the rim of the battery housing when the battery is 
mounted on the mounting base. 





US 6,190,796 B1 
BATTERY HAVING RECESSED POSTS AND STAND 
SYSTEM 
Subhas Chandra Chalasani, Plano; Keith Bruce Kelley, For- 
ney; Roy Kuipers, Rockwell, and Yehoshua Mandelcorn, 
Dallas, all of Tex., assignors to Lucent Technologies, Inc., 
Murray Hill, N.J. 
Filed Mar. 12, 1999, Appl. No. 267,967 
Int. Cl. HO1IM 2/00 


US. Cl. 429—100 17 Claims 


1. A battery for use with a battery stand, the stand including 

battery stand post contacts, the battery comprising: 

a top wall, a bottom wall, a pair of end walls, and a pair of side 
walls, said end walls and said side walls being disposed 
between said top wall and said bottom wall; 

a pair of recesses disposed within said battery walls; and 

battery post contacts disposed within said recesses and adapted 
for mating with the battery stand post contacts within said 
recesses, such that said battery post contacts do not extend 
beyond said recesses. 
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US 6,190,797 B1 
METHOD OF MANUFACTURING AN ELECTRODE 
PLATE ASSEMBLY FOR LEAD ACCUMULATOR AND 
DEVICE THEREFOR 
Rikio Miyagi, Kosai; Masao Ito, Hiratsuka; Hiroshi Hori, and 
Shinya Ajisaka, both of Toyohashi, all of Japan, assignors to 
Matsushita Electric Industrial Co., Ltd., Osaka, Japan 
Filed Jul. 20, 1998, Appl. No. 119,128 
Claims priority, application Japan, Sep. 5, 1997, 9-240548 
Int. Cl. HOIM 4/08; /0/14;2/22;2/26 


U.S. Cl. 429—160 31 Claims 


1. A method of manufacturing an electrode plate assembly for a 
lead accumulator wherein: 
an electrode plate group is formed by alternately stacking a 
plurality of positive and negative electrode plates with inter- 
position of separators and with respective electrode plate 
leads projecting from said positive and negative electrode 
plates aligned in electrode rows for positive and negative 
terminals; and 
a strap is formed respectively joining said electrode plate leads 
and pillar electrodes in said electrode rows, the method com- 
prising the steps of: 
orienting the electrode plate leads directed upwards; 
attaching a welding jig having a recess corresponding to an 
external shape of said strap and comb teeth at a bottom face 
of the recess to each of said electrode lead rows such that 
said comb teeth are interposed between said electrode plate 
leads and define gaps between said comb teeth and said 
electrode plate leads; 
placing said pillar electrodes at a prescribed position in the 
recesses; and 
pouring molten lead into said recesses at a temperature and 
pressure which prevent the molten lead from flowing 
through said gaps and forming drips below said welding 
jigs. 





US 6,190,798 B1 
SEALED BATTERY AND METHOD OF 
MANUFACTURING THE SAME 
Naotada Okada; Masahiro Kato, both of Yokohama; Katsuhisa 
Homma, Yokosuka; Kitio Akiyama, Fujioka, and Ryuichi 
Togawa, Yokohama, all of Japan, assignors to Kabushiki 
Kaisha Toshiba, Kawasaki, Japan 
Filed Dec. 29, 1998, Appl. No. 222,430 
Claims priority, application Japan, Jan. 9, 1998, 10-003095; 
Mar. 19, 1998, 10-070277 
Int. Cl. HO1IM 2/00 
US. Cl. 429—163 
1. A sealed battery, comprising: 
an outer case of metal having an opening portion; 
a power generation element held in the outer case and having 
positive and negative electrodes between which a separator is 
sandwiched; 
a cover member of metal joined by welding to the opening 
portion; 
an electrode terminal electrically connected to the power gen- 
eration element; 


11 Claims 
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an injection port formed in the cover member, through which an 
electrolyte is injected into the outer case; 

a sealing member inserted into the injection port to seal the same 
hermetically; and 

a sealing cover joined by laser welding to the cover member or 
in order to block the injection port; 

wherein a pressing member is provided between the power 
generation element and the inner surface of the cover member 
to hold the power generating element in place, and wherein 
one end of the pressing member is receded a predetermined 
dimension from the injection port. 





US 6,190,799 B1 
BATTERY ELEMENT CONTAINING METAL INHIBITING 
ADDITIVES 
Thomas J. Clough, Grover Beach, Calif., assignor to Ensci Inc., 
Pismo Beach, Calif. 

Continuation of application No. 08/675,395, filed on Jul. 2, 
1996, now Pat. No. 5,759,716, which is a continuation-in-part 
of application No. 08/631,639, filed on Apr. 8, 1996, now 
abandoned. This application Mar. 20, 1998, Appl. No. 45,726. 
This patent is subject to a terminal disclaimer. 

Int. Cl. HOIM 4//4 
U.S. Cl. 429—215 28 Claims 

1. A battery element useful as at least a portion of a plate in a 
lead acid battery comprising active material, sulfuric acid electro- 
lyte including metal impurity ion and an acid resistant metal 
impurity inhibiting amount of one or more porous organic poly- 
mers having a plurality of chemically different functional groups 
which one or more polymers have a preferential affinity over lead 
ion for at least one electrolyte soluble metal impurity ion more 
nobler than lead at the discharge/charge electrochemical conditions 
of the positive and negative plates provided that at least a portion 
of said one or more organic polymers are incorporated into said 
active material and in contact with the metal impurity ion contain- 
ing electrolyte to allow said ton to permeate the porous polymer. 


US 6,190,800 B1 
LITHIATED MANGANESE DIOXIDE 
Nikolay Iitchev, Norfolk; Paul A. Christian, Norton, both of 

Mass.; William L. Bowden, Nashua; Peter R. Moses, 

Windham, both of N.H., and Klaus Brandt, Wellesley, Mass., 

assignors to The Gillette Company, Boston, Mass. 

Continuation-in-part of application No. 09/075,586, filed on 
May 11, 1998, now abandoned. This application Feb. 1, 2000, 
Appl. No. 496,233. 
Int. Cl. HOIM 4/50 
U.S. Cl. 429—224 37 Claims 

1. A process for treating manganese dioxide comprising the steps 

of: 

(a) forming a mixture of manganese dioxide and a liquid; 

(b) adding sufficient amount of a basic lithium salt to said 
mixture to adjust the pH of said mixture to between about 7.5 
and 9 and soaking said mixture for at least about 15 minutes; 

(c) adding a sufficient amount of said basic lithium salt to said 
mixture to raise the pH of said mixture to between about 10 
and 13; and 
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(d) allowing said mixture to soak at a temperature between about 
15 and 100° C. at said raised pH to form a lithiated manga- 
nese dioxide intermediate product having the formula 
Li,MnO,, wherein 0.05=x30.125; and 

(e) separating said lithiated manganese dioxide intermediate 
product from said mixture; and 

(f) heating said lithiated manganese dioxide intermediate prod- 
uct at a temperature between about 300 and 420° C. to form a 
heat-treated lithiated manganese dioxide product having the 
formula Li,MnO,_;, wherein 0.075Sy30.175 and 
0.01=550.06, and a predominantly gamma(y)-MnO,-type 
crystal structure. 





US 6,190,801 B1 
SEALED ALKALINE-ZINC STORAGE BATTERY 

Mitsunori Tokuda, Osaka; Mutsumi Yano, Hirakata; Mitsuzou 

Nogami, Itano-gun; Shin Fujitani, and Koji Nishio, both of 

Hirakata, all of Japan, assignors to Sanyo Electric Co., Ltd., 

Osaka, Japan 

Filed Mar. 23, 1999, Appl. No. 274,808 

Claims priority, application Japan, Mar. 

10-096866; Feb. 15, 1999, 11-036497 
Int. Cl. HOIM 4/42;4/52 


24, 1998, 


U.S. Cl. 429—231 12 Claims 
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1. A sealed alkaline-zinc storage battery comprising a tubular 
positive electrode including, as an active material, a material 
having reversibility in a charge-discharge reaction; a separator; a 
negative electrode disposed within the tubular positive electrode 
with the separator sandwiched therebetween: and an alkaline elec- 
trolyte, in which the positive electrode has a capacity smaller than 
a capacity of the negative electrode at least in initial charge- 
discharge cycles, amounts of an uncharged active material and zinc 
to be packed in the negative electrode in manufacture of the sealed 
alkaline-zinc storage battery being set so that a theoretical capacity 
P of the uncharged active material existing in the negative elec- 
trode is 0.3 through 1.8 times as large as a battery capacity in a 
completely charged state in the initial charge-discharge cycles, and 
that a theoretical capacity Q of zinc existing in the negative 
electrode is 0.6 through 2.5 times as large as the battery capacity in 
a completely discharged state in the initial charge-discharge cycles. 
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US 6,190,802 B1 
TRANSITION METAL BASED CERAMIC MATERIAL 
AND ELECTRODES FABRICATED THEREFROM 

Daryl Clerc, Dexter; Matthew Fay, Ypsilanti; Levi Thompson, 

Northville, and Michael Wixom, Ann Arbor, all of Mich., 

assignors to T/J Technologies, Inc., Ann Arbor, Mich. 
Provisional application No. 60/086,540, filed on May 22, 1998. 

This application May 20, 1999, Appl. No. 315,169. 
Int. Cl. HOIM 4/40;4/48; CO4B 35/48;35/46 

U.S. Cl. 429—231.2 18 Claims 

1. A transition metal based ceramic material having the general 
formula Li,M,_3TgN,O; wherein M is vanadium; T is a dopant 
which is a Group III or Group IV transition metal; x is greater than 
0 and less than or equal to 1; 8 is 0, or less than or equal to 4; a is 
less than or equal to 3—x; and 6 is less than 0.2. 





US 6,190,803 B1 
NONAQUEOUS SECONDARY BATTERY 

Hideki Tomiyama, and Yoshiaki Noda, both of Kanagawa, 

Japan, assignors to Fuji Photo Film Co., Ltd., Kanagawa, 

Japan 

Filed Jul. 11, 1997, Appl. No. 892,844 
Claims priority, application Japan, Jul. 26, 1996, 8-197157 
Int. Cl. HOIM 4/66;4/64 


U.S. Cl. 429—245 9 Claims 
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1. A nonaqueous secondary battery comprising a positive elec- 
trode sheet containing a lithium-containing transition metal oxide 
as a positive electrode active material, a negative electrode sheet 
containing a negative electrode material capable of intercalating 
and deintercalating lithium, and a nonaqueous electrolyte contain- 
ing a lithium salt, 

wherein a current collector of said positive electrode sheet is 

made of an aluminum foil containing 1.05 to 1.8% by weight 
of manganese and 0.1 to 1.4% by weight of magnesium, and 
has a thickness of 5 to 200 um. 


US 6,190,804 B1 
SOLID BATTERY 
Eriko Ishiko, Hyogo; Michiyuki Kono, Osaka, and Tsutomu 
Sada, Shiga, all of Japan, assignors to Dai-Ichi Kogyo Seiy- 
aku Co., Ltd., Kyoto, Japan 
Filed Dec. 1, 1998, Appl. No. 203,653 
Claims priority, application Japan, Dec. 9, 1997, 9-338685 
Int. Cl. HOIM 6//8 
U.S. Cl. 429—306 4 Claims 
1. A solid battery using a solid electrolyte obtained by dissolving 
a tetrafunctional high-molecular compound and an electrolyte salt 
in a solvent and crosslinking the solution by the irradiation of an 
actinic radiation and/or by heating, wherein the solid electrolyte is 
one obtained by using a tetrafunctional terminal acryloyl-modified 
alkylene oxide polymer having a high-molecular chain represented 
by following formula (II) as the above-described tetrafunctional 
high-molecular compound, compounding the solvent with the 
polymer at a ratio of from 220 to 1,900% by weight to the 
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above-described tetrafunctional high-molecular compound, and 
crosslinking the compounded mixture: 


9 


R! R? 


R—\(CH»CHO)z=—(CH»CHO)-—CO—C==CH) 
4 


wherein R is a diglycerol residue or a pentaerythritol residue; R' 
and R? each represents a hydrogen atom or a lower alkyl group; R* 
represents a hydrogen atom or a methyl group; m and n each 
represents 0 or an integer of at least 1; in each high-molecular 
chain, m+n235; and each of plural R', R?, R®, m, and n in the four 
high-molecular chains may be the same or different. 


US 6,190,805 B1 
POLYMERIZABLE COMPOUND, SOLID POLYMER 
ELECTROLYTE USING THE SAME AND USE THEREOF 
Masataka Takeuchi; Shuichi Naijo; Takashi Ohkubo; Ayako 
Nishioka, and Masaaki Nishioka, all of Chiba, Japan, assign- 
ors to Showa Denko Kabushiki Kaisha, Tokyo, Japan 
Provisional application No. 60/071,117, filed on Jan. 13, 1998. 
This application Sep. 8, 1998, Appl. No. 149,093. 
Claims priority, application Japan, Sep. 10, 1997, 9-245613; 
Apr. 28, 1998, 10-119246 
Int. Cl. HOIM /0/40; CO7C 69/96; HO1G 9/022 
U.S. Cl. 429—307 34 Claims 
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1. A solid polymer electrolyte comprising at least one polymer 
compound having a poly- or oligo-carbonate group represented by 


formula (1): 
By “tT 
ri 


wherein R' represents a chained, branched and/or cyclic divalent 
group having from | to 10 carbon atoms, which may contain a 
hetero atom, m represents an integer of from 3 to 10 and n 
represents an integer of from 2 to 1,000, provided that R', m and n 
which are present in plurality in the same molecule may be the 
same or different, respectively, and at least one electrolyte salt. 
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US 6,190,806 B1 
SOLID COMPOSITE ELECTROLYTES FOR LITHIUM 
BATTERIES 
Binod Kumar, Dayton, and Lawrence G. Scanlon, Jr., Fair- 
born, both of Ohio, assignors to The University of Dayton, 
Dayton, Ohio 
Continuation of application No. 09/136,640, filed on Aug. 19, 
1998, Provisional application No. 60/056,465, filed on Aug. 21, 
1997. This application Jun. 28, 2000, Appl. No. 605,179. 
Int. Cl. HOIM 6//8 


U.S. Cl. 429—317 10 Claims 
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1. A polymer-ceramic composite electrolyte comprising poly- 
(ethylene oxide), lithium tetrafluoroborate, and titanium dioxide, 
and having an activation energy for lithium transport of about 0.5 
eV. 


US 6,190,807 BI 
MASK COMPATIBLE WITH DIFFERENT STEPPERS 
Yuang-Cheng Wang, Hsinchu, and Chii-Ming Shiah, Hsinchu 
Hsien, both of Taiwan, assignors to United Integrated Cir- 
cuits Corp., Hsinchu, Taiwan 
Filed Feb. 8, 1999, Appl. No. 246,225 
Claims priority, application Taiwan, Jul. 22, 1998, 87111934 
Int. Cl. GO3F 9/00 
U.S. Cl. 430—5 7 Claims 
1. A mask compatible with a first stepper and a second stepper, 
wherein the first stepper is different from the second stepper, the 
mask comprising: 
a piece of reticle glass, wherein the piece of reticle glass has a 
central point, a upper edge and a lower edge; 
chromium thin film formed on the central portion of the piece 
of reticle glass; 
a pre-alignment mark for performing a pre-alignment process on 
the first stepper: 
a first alignment mark for performing an alignment process on 
the first stepper: 
a second alignment mark for performing an alignment process 
on the second stepper, wherein the second alignment mark has 
a dimension; 
a first identification barcode for performing an alignment pro- 
cess on the first stepper; and 
second identification barcode for performing an alignment 
process on the second stepper. 


US 6,190,808 B1 
X-RAY MASK AND METHOD OF MANUFACTURING 
THE SAME 
Koji Kise; Sunao Aya, and Takaaki Murakami, all of Hyogo, 
Japan, assignors to Mitsubishi Denki Kabushiki Kaisha, 
Tokyo, Japan 
Filed Mar. 17, 1999, Appl. No. 271,297 
Claims priority, application Japan, Sep. 22, 1998, 10-268205 
Int. Cl. GO3F 9/00; G21K 5/00 
U.S. Cl. 430—5 20 Claims 
1. A method of manufacturing an X-ray mask comprising steps 
of: 
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forming an X-ray absorber film preventing transmission of an 
X-ray on a substrate; 

forming a resist film on said X-ray absorber film; 

placing said substrate on a movable member; 

drawing a transfer pattern on said resist film by repeating steps 
of moving said moving member and irradiating said resist 
film with an energy beam; and 

hoiding a mask member including said resist film, said X-ray 
absorber film and said substrate to be in a state substantially 
identical to thermal equilibrium in said drawing step between 
said step of placing said substrate on said movable member 
and said drawing step 


US 6,190,809 B1 
COST-EFFECTIVE METHOD TO FABRICATE A 
COMBINED ATTENUATED-ALTERNATING PHASE 
SHIFT MASK 
San-De Tzu, Taipei; Ching-Shiun Chiu, Kaohsiung, and Wei- 
Zen Chou, Taipei, all of Taiwan, assignors to Taiwan Semi- 
conductor Manufacturing Company, Hsin-Chu, Taiwan 
Filed Oct. 20, 1999, Appl. No. 421,518 
Int. Cl. GO3F 9/00; GO3C 5/00 


U.S. Cl. 430—5 42 Claims 


1. A method for fabricating a mask combining an attenuating 
phase shift part and an alternating phase shift part on the same 
mask blank, comprising: 

providing a mask blank comprising a transparent substrate on 

which has been sequentially deposited a first mask layer and a 
second mask layer; 
depositing on said mask blank a first layer of resist material; 
exposing said first layer of resist material with two deposition 
amounts of exposure energy, wherein a more deeply penetrat- 
ing amount penetrates to the second mask layer, whereas the 
less deeply penetrating amount, outlines a shallow rim region; 

removing the exposed areas of the first resist layer by develop- 
ing and baking; 

subjecting the exposed second mask layer to a dry etch, remov- 

ing both the second mask layer and the first mask layer 
immediately below said second mask layer; 

applying a highly selective and anisotropic etch to the surface of 

the first resist layer, selectively etching down the shallow rim 
region to expose the second mask layer beneath it; 

etching away said second mask layer to expose the first mask 

layer surrounding the rim region; 

removing the remaining first resist layer; 

depositing a second resist layer on the mask; 

exposing said second resist layer to an exposure intensity suffi- 

cient to delineate the portions of the transparent substrate that 
will not phase shift; 

developing and baking the exposed regions of the second resist 

layer to expose the surface of the transparent substrate below; 
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subjecting said surface of the optically transparent substrate to a 
dry etch to a depth of approximately 2700 angstroms below 
the surface of the substrate; 

removing the remaining second resist layer. 


US 6,190,810 B1 
MARK FOCUSING SYSTEM FOR STEPPERS 
Feng-Liang Lai; Ming-Huei Tseng, both of Hsin-Chu; Li-Kong 
Turn, Taichung, and Li-Wei Kung, Zhong-he, all of Taiwan, 
assignors to Taiwan Semiconductor Manufacturing Com- 
pany, Hsin-Chu, Taiwan 
Filed Jan. 18, 2000, Appl. No. 483,037 
Int. Cl. GO3F 9/00 
U.S. Cl. 430—22 19 Claims 
1. A process for focusing a stepper system, that includes a 
projection lens and an X-Y stage, during photolithography, com- 
prising: 

(a) providing a semiconductor wafer having an upper surface 
that further comprises a plurality of fields in each of which an 
integrated circuit chip image is to be formed; 

(b) providing on said upper surface an additional field which 
contains an alignment mark; 

(c) providing a single spot laser reflection focusing system that 
has a fixed vertical separation from the projection lens such 
that an image formed by the projection lens is in focus at a 
plane on which said single spot has minimum size; 

(d) mounting the wafer on the X-Y stage; 

(e) positioning the projection lens to form an image in an 
integrated circuit field, by by horizontally moving the X-Y 
stage to place the projection lens directly above said field; 

(f) positioning the reflection focusing system so that said single 
spot is located within the alignment mask field; 

(g) moving the X-Y stage and wafer vertically until the single 
spot has minimum size, thereby focusing the image in the 
integrated circuit field; and 

(h) repeating steps (e) and (f) for other integrated circuit fields 
until images have been formed in all said integrated circuit 
fields with the light spot always being located inside the 
alignment mark field whenever focusing occurs. 


US 6,190,811 Bl 
ELECTROPHOTOGRAPHIC PHOTOSENSITIVE 
MEMBER PROCESS CARTRIDGE AND 
ELECTROPHOTOGRAPHIC APPARATUS 
Masato Tanaka, Shizuoka-ken, and Hideyuki Takai, Yoko- 

hama, both of Japan, assignors to Canon Kabushiki Kaisha, 
Tokyo, Japan 
Filed Jul. 30, 1999, Appl. No. 363,857 
Claims priority, application Japan, Jul. 31, 1998, 10-217771; 
Jul. 31, 1998, 10-217772 
Int. Cl. GO3G 5/06 
U.S. Cl. 430—78 27 Claims 
1. An electrophotographic photosensitive member comprising a 
support and a photosensitive layer provided thereon, said photo- 
sensitive layer being sensitive to semiconductor laser light having 
a wavelength of from 380 nm to 500 nm; 
said photosensitive layer containing a gallium phthalocyanine 
compound, or an oxytitanium phthalocyanine compound hav- 
ing a strong peak at 27.2° plus-minus 0.2° of the diffraction 
angle in CuKa characteristic X-ray diffraction. 
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US 6,190,812 B1 

SINGLE-LAYER TYPE ELECTROPHOTOSENSITIVE 

MATERIAL AND IMAGE FORMING APPARATUS USING 
THE SAME 

Yukikatsu Imanaka; Hiroaki Iwasaki; Yuji Tanaka, and 

Masakatsu Hayashi, all of Osaka, Japan, assignors to Kyo- 

cera Mita Corporation, Osaka, Japan 

Filed Jun. 20, 2000, Appl. No. 595,906 
Int. Cl. GO3G 5/09; 13/22 

U.S. Cl. 430—83 11 Claims 

1. A single-layer type electrophotosensitive material comprising 
a conductive substrate and a photosensitive layer formed on the 
conductive substrate, characterized in that the photosensitive layer 
contains a phthalocyanine compound as an electric charge gener- 
ating material, a hole transferring material and an electron trans- 
ferring material in a binder resin, and that a difference in absolute 
value between a plus polarity sensitivity and a minus polarity 
sensitivity measured under the conditions of an exposure wave- 
length of 780 nm and an exposure energy of 1.0 J/cm? is not more 
than 500 V. 


US 6,190,813 B1 
IMAGING METHOD AND IMAGING DEVICE 
Yuji Tanaka, and Hirofumi Kawaguchi, both of Osaka, Japan, 
assignors to Kyocera Mita Corporation, Osaka, Japan 
Filed Feb. 18, 2000, Appl. No. 506,393 
Claims priority, application Japan, Feb. 22, 1999, 11-043159 
Int. Cl. GO3G /3/08;15/08 


U.S. Cl. 430—100 11 Claims 
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1. An imaging method for forming images on a transfer medium 
in an imaging device provided with units surrounding a photosen- 
sitive conductor for executing at least a main-charging stage, an 
exposure stage, a reverse-developing stage, a transfer stage, a 
separation stage and a charge-stripping stage in that order, the 
imaging method comprising steps of: 

the main-charging stage applying a main-charging voltage 

superficially to the photosensitive conductor; and 

the separation stage applying superficially to the photosensitive 

conductor through the transfer medium a separation voltage, 
the separation voltage being a separation shift-bias voltage 
superimposed on an AC voltage; wherein 

the separation shift-bias voltage is | kV or more, and of the 

same polarity as the main-charging voltage that is applied 
superficially to the photosensitive conductor in the main- 
charging stage. 





US 6,190,814 B1 
MODIFIED SILICA PARTICLES 

Kock-Yee Law, Penfield, and Ihor W. Tarnawskyj, Webster, 

both of N.Y., assignors to Xerox Corporation, Stamford, 

Conn. 

Filed Apr. 28, 1994, Appl. No. 234,074 
This patent is subject to a terminal disclaimer. 
Int. Cl. GO3G 9/08 

U.S. Cl. 430—110 25 Claims 

1. A toner composition consisting essentially of resin, pigment, 
optional charge additive and a flow aid surface additive comprised 
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of hydrophobic silica of a size diameter of from about 5 to about 
40 nanometers, and which silica has been treated with a long chain 
aliphatic alcohol, and which long chain aliphatic alcohol has a 
carbon chain length of from 16 to 18 carbon atoms. 





US 6,190,815 B1 
TONER COMPOSITIONS 

Roger N. Ciccarelli, Rochester; Denise R. Bayley, Fairport, 

both of N.Y.; James R. Combes, Burlington, Canada; Tho- 

mas R. Pickering, Webster, N.Y., and Jacques C. Bertrand, 

Amherst, N.H., assignors to Xerox Corporation, Stamford, 

Conn. 

Filed Aug. 11, 1998, Appl. No. 132,623 
Int. Cl. G03G 9/08 

U.S. Cl. 430—110 27 Claims 

1. A toner consisting of resin, colorant and a surface additive of 
a coated silica, and wherein said silica has a primary particle size 
of about 25 nanometers to about 55 nanometers and an aggregate 
size of about 225 nanometers to about 400 nanometers, and said 
coating is comprised of a mixture of an alkylsilane and an ami- 
noalkylsilane. 





US 6,190,816 B1 
TONER RESIN COMPOSITION AND TONER 

Hiroaki Takehara; Takashi Ueyama, and Masazumi Okudo, all 
of Shiga-ken, Japan, assignors to Sekisui Chemical Co., Ltd., 
Osaka, Japan 

Filed Oct. 5, 1999, Appl. No. 412,748 
Claims priority, application Japan, Oct. 5, 1998, 10-282721; 
Apr. 13, 1999, 11-105427 
Int. Cl. G03G 9/087 

US. Cl. 430—110 12 Claims 

1. A toner resin composition comprising: 

a vinyl-type copolymer, which has styrene-type monomers and 
(meth)acrylic ester-type monomers as the main ingredients, 
having at least one peak value on both the range of 
5,000-20,000 and the range of 500,000 or higher in the 
molecular weight distribution curve measured by gel perme- 
ation chromatography; 

2-10 weight parts of a low-melting-point crystalline compound, 
for 100 weight parts of said vinyl-type copolymer; and 

0.5-5 weight parts of a block copolymer of polystyrene and 
polyolefin for 100 weight parts of said vinyl-type copolymer, 

wherein the average particle area of said toner resin composition 
is 30 um? or less in any 25 pmx25 um area when transmission 
electron microscopy is used to observe said low-melting-point 
crystalline compound which forms domains in the domain- 
matrix structure formed by said vinyl-type copolymer and the 
low-melting-point crystalline compound. 





US 6,190,817 B1 

ELECTROGRAPHIC TONER, TRANSFER PROCESS AND 

DEVELOPMENT PROCESS FOR THE SAME 
Carsten Scheonfeld, Reilingen, Germany, assignor to Heidel- 
berger Druckmaschinen AG, Heidelberg, Germany 
Filed Dec. 19, 1997, Appl. No. 995,079 
Claims priority, application Germany, Dec. 23, 1996, 196 54 
066 
Int. Cl. GO3G 9//3;9/125 

U.S. Cl. 430—115 15 Claims 

1. An electrographic toner comprising: 

a plurality of polymer particles suspended in a carrier liquid 
including water, each polymer particle having a surface and 
each polymer particle having functional groups on the sur- 
face, the functional groups capable of dissociating into a first 
and second part in the carrier liquid, the first part of the 
functional groups remaining firmly attached to the surface so 


CHEMICAL 





that the polymer particles in the carrier liquid carry an elec- 
trostatic charge, the second part being dissociated in the 
carrier liquid, wherein the plurality of polymer particles 
include a first type of polymer particles and a second type of 
polymer particles and the second part of the functional groups 
of the first type of polymer particles has a different polarity 
from the second part of the functional groups of the second 
type of polymer particles. 





US 6,190,818 B1 
DISPERSION PROCESS 
Andronique Ioannidis, Webster; Markus R. Silvestri, Fairport; 
Andrew R. Melnyk, Rochester; Harry F. Freitas, Jr., Roch- 
ester; John S. Chambers, Rochester; Harold F. Hammond, 
Webster, and Cindy C. Chen, Rochester, all of N.Y., assign- 
ors to Xerox Corporation, Stamford, Conn. 
Filed Mar. 6, 2000, Appl. No. 519,367 
Int. Cl. G03G 5/00; BO2C 4/04 
U.S. Cl. 430—135 
1. A process for forming a dispersion comprising 
forming a mixture comprising agglomerates of primary particles, 
a film forming binder and a solvent for the binder, the primary 
particles having an average size of less than about 500 
nanometers, 
applying sufficient heat energy to the mixture while stirring to 
disintegrate the agglomerates into separate primary particles 
having an average size of less than about 500 nanometers to 
form a dispersion substantially free of agglomerates, and 
slowly cooling the dispersion to maintain separation between the 
primary particles in the dispersion. 


25 Claims 





US 6,190,819 B1 
ELECTROSTATIC IMAGE-DEVELOPING TONER 
Noriaki Takahashi, and Osamu Ando, both of Yokohama, 
Japan, assignors to Mitsubishi Chemical Corporation, 
Tokyo, Japan 
Filed May 12, 1998, Appl. No. 75,928 
Claims priority, application Japan, May 12, 1997, 9-120754 
Int. Cl. G03G 9/097;9/087 
U.S. Cl. 430—137 8 Claims 
1. A method of manufacturing an electrostatic image-developing 
toner, comprising 
polymerizing by emulsion polymerization a monomer in the 
presence of a charge controlling agent to form a polymer of 
fine particles having a mean particle size of 0.01—-1 pm, 
wherein said charge controlling agent is present in an amount 
of from 0.5 to 10 parts by weight based on 100 parts of said 
polymer; 
mixing said fine particles with core particles; 
adhering said fine particles to the surfaces of said core particles; 
wherein said charge-controlling agent is a compound repre- 
sented by general formula (1): 


A—(X—B) n (), 





2924 


wherein A represents an aromatic ring residue which may 

have a substituent; 

B represents an aromatic ring residue which may have a 
substituent, an aliphatic residue which may have a substitu 
ent, or a hydrogen atom: 

X represents —-CONH 
and 

Nn represents an integer in the range from | to 3 


NHCO—., or NHCONH 


US 6,190,820 BI 
TONER PROCESSES 

Raj D. Patel, Oakville; Michael A. Hopper, Toronto, and 
Walter Mychajlowskij, Mississauga, all of Canada, assignors 
to Xerox Corporation, Stamford, Conn. 

Filed Sep. 7, 2000, Appl. No. 657,273 
Int. Cl. G03G 9/087 

U.S. Cl. 430—137 31 Claims 

1. A process for the preparation of toner comprising 

(i) generating by emulsion polymerization in the presence of an 
initiator a first resin latex emulsion; 

(ii) generating by solution polymerization in the presence of an 
oil soluble initiator a second resin latex; 

(iii) mixing (11) with a colorant thereby providing a colorant 
dispersion: 

(iitib) mixing the resin latex emulsion of (i) with the resin/ 
colorant mixture of (iii) to provide a blend of resin and 
colorant; 

(iv) adding an inorganic cationic coagulant solution of a metal 
salt, an organic cationic coagulant solution or mixtures thereof 
to the resin/colorant blend of (itib); 

(v) heating at a temperature of from about 5° C. to about 10° C 
below the latex resin Tg of (i) to form aggregate particles, and 
which particles are at a pH of from about 2 to about 4; 

(vi) adjusting the pH of (v) to about 6.5 to about 9 by the 
addition of a base: 

(vii) heating the aggregate particles at a temperature of from 
about 5° C. to about 50° C. above the Tg of the latex resin of 
(i), followed by a reduction of the pH to from about 2.5 to 
about 5 by the addition of an acid thereby resulting in coa 
lesced toner; and 

(viii) optionally isolating the toner. 


US 6,190,821 Bl 
FILM MATERIALS COMPRISING COLORED MATTING 
PARTICL 
Hubert Vandenabeele, Mortsel, Belgium, assignor to Agfa- 
Gevaert, N.V., Mortsel, Belgium 
Filed Nov. 19, 1997, Appl. No. 974,220 
Claims priority, application European Pat. Off., Nov. 21, 
1996, 96203262 
Int. Cl. GO3C 5//7 
U.S. Cl. 430—139 9 Claims 
1. Image-forming method for medical diagnostic imaging com- 
prising: 
providing a photosensitive silver halide film material comprising 
a support and on one or both sides thereof one or more 
layers(s) comprising a photosensitive silver halide emulsion 
wherein tabular silver halide crystals having an average thick- 
ness of less than 0.25 pm and an average aspect ratio of 2 or 
more are present wherein said photosensitive silver halide 
emulsion layer(s) comprise(s) homodisperse polymeric mat- 
ting particles free from conglomerates and loaded with blue 
dye: and 
providing said photosensitive silver halide film material in 
operative association with one or two intensifying screens to 
process said film material to form an image by image-wise 
exposure to visible light, generated from converted x-rays, 
said one or two intensifying screens including a support for 
said one or two screens wherein said support includes a layer 
of a light emitting luminescent phosphor. 
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US 6,190,822 BI 
HIGH CONTRAST VISUALLY ADAPTIVE 
RADIOGRAPHIC FILM AND IMAGING ASSEMBLY 
Robert E. Dickerson, Hamlin, and Phillip C. Bunch, Penfield, 
both of N.Y., assignors to Eastman Kodak Company, Roch- 
ester, N.Y. 
Filed Feb. 28, 2000, Appl. No. 514,871 
Int. Cl. GO3C //08 
U.S. Cl. 430—139 18 Claims 
1. A high contrast radiographic silver halide film comprising a 
support having first and second major surfaces and that is capable 
of transmitting X-radiation, 
said film having disposed on said first major support surface, 
two or more hydrophilic colloid layers including first and 
second silver halide emulsion layers, and on said second 
major support surface, two or more hydrophilic colloid layers 
including third and fourth silver halide emulsion layers, said 
first and third silver halide emulsion layers being closer to the 
support than said second and fourth silver halide emulsion 
layers, respectively, 
each of said first, second, third and fourth silver halide emulsion 
layers comprising silver halide grains that (a) have the same 
or different composition in each silver halide emulsion layer, 
(b) account for at least 50% of the total grain projected area 
within each silver halide emulsion layer, (c) have an average 
thickness of less than 0.3 um, and (d) have an average aspect 
ratio of greater than 5, 
all hydrophilic layers of the film being fully forehardened and 
wet processing solution permeable for image formation within 
45 seconds, 
said first and third silver halide emulsion layers comprising at 
least one particulate dye that is (a) capable of absorbing 
radiation to which said silver halide emulsions are sensitive, 
(b) present in an amount sufficient to reduce crossover to less 
than 15%, and (c) capable of being substantially decolorized 
during wet processing, 
the ratio of photographic speed of said first silver halide emul- 
sion layer to said second silver halide emulsion layer and the 
ratio of said third silver halide emulsion layer to said fourth 
silver halide emulsion layer being independently from about 
0.4 log E to about 0.6 log E, and 
said film being capable of providing an image with visually 
adaptive contrast whereby the upper scale contrast is at least 
1.7 times the lower scale contrast of a sensitometric D vs. log 


E curve 


US 6,190,823 BI 
DIAZO-CONTAINING PHOTOSENSITIVE MATERIAL 
Yoko Suzukawa, Urawa; Nobue Abiko, Yono, and Hiroshi 

Maruyama, Misato, all of Japan, assignors to Somar Corpo- 
ration, Japan 
PCT No. PCT/JP99/04133, § 371 Date Jun. 5, 2000, § 102(e) 
Date Jun. 5, 2000, PCT Pub. No. WO00/07070, PCT Pub. 
Date Feb. 10, 2000 
PCT Filed Jul. 3, 1999, Appl. No. 509,501 
Claims priority, application Japan, Jul. 31, 1998, 10-217206 
Int. Cl. GO3F 7/02] 
U.S. Cl. 430—157 3 Claims 
1. A diazo-containing photosensitive material comprising a 
transparent support, and a diazo-containing photosensitive layer 


provided over a surface of said support and comprising a binder, a 
diazo compound and a coupler, 
wherein said diazo compound is represented by the following 
formula: 
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Cl 


\ 
—(C) NoX 
/ WY 


wherein R' and R? stand, independently from each other, for a 
lower alkyl group and X stands for an anionic group 

wherein said coupler phenylphenol and 3,5 
-dihydroxy-4-bromobenzoic acid, and 

wherein said binder comprises a cellulose ester cross-linked with 


R 


R 


comprises 


a lower-alkylated urea resin. 


US 6,190,824 BI 
PHOTOSENSITIVE COMPOSITION 
Yuuichi Fukushige, and Masanobu Takashima, both of 
Shizuoka-ken, Japan, assignors to Fuji Photo Film Co., Ltd., 
Kanagawa, Japan 
Filed Feb. 26, 1999, Appl. No. 258,260 
Claims priority, application Japan, Mar. 3, 1998, 10-051178; 
Sep. 21, 1998, 10-266947 
Int. Cl. GO3F 7/02/;7/031 
U.S. Cl. 430—163 2 Claims 
1. A photosensitive composition comprising a polymerizable 
monomer, a photopolymerization initiator, and a diazonium salt 
compound containing an anion portion represented by the general 
formula (I-1), (1-2), or (ID given below: 


General formula (1-1) 


General formula (1-2) 


wherein, in the general formulas (I-1) and (1-2), R' and R? each 
independently represent a phenyl group, an aromatic hydro- 
carbyl group that may contain a heteroatom and is a group 
other than the phenyl! group, an alkyl group that has | to 20 
carbon atoms and is substituted by —Si(R’?)(R'°)(R"'), or a 
group represented by the formulae (ii), (iia), or (iib) given 
below, and the phenyl group and the aromatic hydrocarbyl 
group may each be substituted by a group selected from the 
group consisting of an alkyl group having | to 20 carbon 
atoms, an alkyl group having 2 to 20 carbon atoms and 
containing O, S(O), or NR*, OR’, R°S(O),,, R°SO, 
N(R’)(R*), R°OCO, CON(R’)(R*), COR®, Si(R°(R'°(R"), 
Sn(R°(R'(R'') ~~ B(R'*)(R"*), = a—shalogen atom, 
(R°(R'°)P(O),, and CN, so that at least one ortho position of 
the phenyl group and the aromatic hydrocarbyl group is 
substituted by a substituent group; and 

R* represents a phenylene group or another divalent aromatic 
hydrocarbyl group that may contain a heteroatom, wherein the 
aromatic hydrocarbyl group may be substituted by a group 
selected from the group consisting of an alkyl group having | 
to 20 carbon atoms, an alkyl group having 2 to 20 carbon 
atoms and containing O, S(O), or NR®*, OR’, R°S(O),, 
R°SO,, N(R’)(R®), R°OCO, CON(R’)(R*), COR’, 
Si(R°)(R'(R''), Sn(R°(R'(R"), BCR'?)(R'), a halogen 
atom, (R°)(R'°)P(O),, CN, and a group represented by the 
formula (a) given below: 


CHEMICAL 


wherein, in the formula (a), R“ represents an alkylene group, an 
alkyl group having | to 12 carbon atoms, an alkoxy group 
having | to 12 carbon atoms, or a substituted alkylene group 
bearing a substituent selected from the group consisting of 
R°OCO, CN, and a halogen atom; and 

in the formulae (ii), (iia), and (iib), the aromatic ring may be 
substituted by a group selected from the group consisting of 
an alkyl group having | to 20 carbon atoms, an alkyl group 
having 2 to 20 carbon atoms and containing O, S(O),, or NR®, 
OR®, R®°S(O),, R°SO;, N(R’)(R*), R°OCO, CON(R’\(R*), 
COR’, Si(R°(R')(R"), Sn(R°(R')(R"), BCR'?\(R'), a 
halogen atom, (R’?)R'’)P(O),, and CN; and Y represents 
(CH,),,, CH=CH, CO, NR®, O, S(O),,, or a group represented 
by the formula given below: 


\ 7 ~ 
Sf of 


CH—(CH)),7—CH 


wherein, R* represents an alkyl group that has | to 20 carbon 
atoms and is substituted by —Si(R°)(R'’)(R''), a phenyl 
group, or an aromatic hydrocarbyl group that is other than the 
phenyl group and may contain a heteroatom, and the phenyl 
group and the aromatic hydrocarbyl group may be substituted 
by a group selected from the group consisting of an alkyl 
group having | to 20 carbon atoms, an alkyl group having 2 to 
20 carbon atoms and containing O, S(O),, or NR®, OR’, 
R°S(O),,, R°SO;, N(R’(R*), R°OCO, CON(R’)(R*), COR’, 
Si(R°(R'(R''), Sn(R°(R'\(R''), B(R'*?)(R"), a halogen 
atom, (R°)(R'°)P(O),, and CN; and 

R* represents a group selected from the group consisting of a 
phenyl group, an aromatic hydrocarbyl group that is other 
than the phenyl group and may contain a heteroatom, an alkyl 
group having | to 20 carbon atoms, an alkyl group having 2 to 
20 carbon atoms and containing O, S(O), or NR®, a 
cycloalkyl group having 3 to 12 carbon atoms, an alkenyl 
group having 2 to 8 carbon atoms, and a group represented by 
the formula (a) or (b) given below: 
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wherein, in the formulas (a) and (b), R“ and R” each indepen- 
dently represent an alkylene group or a as substituted alkylene 
group bearing a substituent selected from the group consisting 
of an alkyl group having | to 12 carbon atoms, an alkoxy 
group having | to 12 carbon atoms, R°OCO, CN, and a 
halogen atom; 

the substituent group represented by R* may be substituted by a 
group selected from the group consisting of OR°, R°S(O),,, 
R°SO,, N(R’)(R*), R°OCO, CON(R’)(R*®), COR’, 
Si(R°)(R')(R''), Sn(R°(R'(R''), B(R'*)(R'), a halogen 
atom, (R°)(R'°)P(O),, and CN; 

n is an integer of 0, 1, or 2; m is an integer of 2 or 3; p is an 
integer of 0, 1, or 2; and q is an integer of 0 or 1; 

R° represents a hydrogen atom, an alkyl group having | to 12 
carbon atoms, a phenyl group, or a group represented by the 
formula (a), wherein the phenyl group and the group repre- 
sented by the formula (a) may be substituted by a group 
selected from the group consisting of an alkyl group having | 
to 6 carbon atoms, an alkoxy group having | to 12 carbon 
atoms, R°OCO, CN, and a halogen atom; wherein R° repre- 
sents an alky! group having | to 12 carbon atoms and a pheny! 
group, each of which may be substituted by a halogen atom; 

R’ and R® each represent an alkyl group having | to 12 carbon 
atoms, a cycloalkyl group having 3 to 12 carbon atoms, a 
phenyl group, or a group represented by the formula (a), 
wherein the phenyl group and the group represented by the 
formula (a) may be substituted by a group selected from the 
group consisting of an alkyl group having | to 6 carbon 
atoms, an alkoxy group having | to 12 carbon atoms, R°OCO, 
CN, and a halogen atom; and R’ and R* may form together 
with a nitrogen atom to which R’ and R® are linked a 
5-membered or 6-membered ring, which may contain O or S; 

R’, R'° and R'' each independently represent an alkyl group 
having | to 12 carbon atoms, a cycloalkyl group having 3 to 
12 carbon atoms, a pheny! group, or a group represented by 
the formula (a), wherein the phenyl group and the group 
represented by the formula (a) may be substituted by a group 
selected from the group consisting of an alkyl group having | 
to 6 carbon atoms, an alkoxy group having | to 12 carbon 
atoms, R°OCO, CN, and a halogen atom; 

R'? and R'? each represent the same groups as those defined for 
R°~R'', provided R'* and R'* may form together with the 
boron atom to which R'* and R" are linked a S-membered or 
a 6-membered ring, which may contain O or S; 

R'*, R'S and R'° each independently represent a group selected 
from the group consisting of an alkyl group having | to 12 
carbon atoms, an alkenyl group having 2 to 12 carbon atoms, 
a cycloalkyl group having 3 to 12 carbon atoms, a phenyl 
group, and a group represented by the formula (a), wherein 
the alky! group, the alkenyl group, and the cycloalkyl group 
may be substituted by R°OCO or CN; and the phenyl group 
and the group represented by the formula (a) maybe substi- 
tuted by a group selected from the group consisting of an 
alkyl group having | to 6 carbon atoms, an alkoxy group 
having | to 12 carbon atoms, R°OCO, CN, and a halogen 
atom; and 

E represents P(R'*)(R'*), S(R°), or N(R’)(R*), wherein R°~R'* 
are as previously defined; and 


General formula (II) 


wherein, in the general formula (II), R' represents an alkyl 


group having | to 20 carbon atoms, a cycloalkyl group having 
3 to 12 carbon atoms, an alkenyl group having 2 to 8 carbon 
atoms, or a group represented by the formula (a) or (b) given 
below, and the substituent group represented by R' may 
contain in the structure thereof O, S(O),,, or NR° as a bridging 


group; 


wherein, in the formulas (a) and (b), R“ and R” each indepen- 


dently represent an alkylene group or a substituted alkylene 
group bearing a substituent selected from the group consisting 
of an alkyl group having | to 12 carbon atoms, an alkoxy 
group having | to 12 carbon atoms, R°OCO, CN, and a 
halogen atom, wherein R° is as previously defined; 


the substituent group represented by R' may be further substi- 


tuted by a group selected from the group consisting of an 
alkyl group having | to 20 carbon atoms, OR®, R’S(O),,, 
R’SO,, N(R®)(R®), Si(R'®(R'')(R'?), BCR \(R"), a halogen 
atom, and (R'°)(R'®)P(O),; and 


R?~R* each independently represent a phenyl group or a biphe- 


nyl group; wherein the substituent groups represented by 
R?~R* may be further substituted by a group selected from 
the group consisting of an alkyl group having | to 20 carbon 
atoms (this alkyl group may be substituted by OR’, 
N(R®)(R®), or a halogen atom), OR®, R’S(O),, R’SO;, 
N(R®\(R®), Si(R'°(R'')(R'), BCR \(R'4), a halogen atom, 
(R'°)(R'°)P(O),, and a group represented by the formula 
given below: 


J 


~. 


(R*!), 


Re R!? 


N 
co 
R"” 


xX 
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-continued 
R2 3 


yX, 
A 


R24 


wherein, the sum of Hammett 6 constants of R?~R* is 
+0.36~+2.58; 

X represents O, S, or NR*'; 

R° may be a hydrogen atom, an alkyl group having | to 12 
carbon atoms, or the substituent group represented by the 
formula (a), wherein the substituent group represented by 
the formula (a) may have on the phenyl ring thereof a 
substituent selected from the group consisting of an alkyl 
group having | to 6 carbon atoms, an alkoxy group having 
1 to 12 carbon atoms, and a halogen atom; 

R°~R’ each independently represent a group selected from the 
group consisting of an alkyl group, which has | to 12 carbon 
atoms and may be substituted by a halogen atom, a phenyl 
group, and the group represented by the formula (a), wherein 
the pheny! group and the substituent group represented by the 
formula (a) may each have on the phenyl ring thereof a 
substituent selected from the group consisting of an alkyl 
group having | to 6 carbon atoms, an alkoxy group having | 
to 12 carbon atoms, and a halogen atom; 

R*~R'° each independently represent a group selected from the 
group consisting of an alkyl group having | to 12 carbon 
atoms, a cycloalkyl group having 3 to 12 carbon atoms, a 
phenyl group, and the group represented by the formula (a), 
wherein the phenyl group and the substituent group repre- 
sented by the formula (a) may each have on the phenyl ring 
thereof a substituent selected from the group consisting of an 
alkyl group having | to 6 carbon atoms, an alkoxy group 
having | to 12 carbon atoms, and a halogen atom; 

R°~R° may form together with the nitrogen atom to which R® 
and R® are linked an aliphatic 6-membered ring, which may 
further contain another heteroatom, such as O or S; 

R'’~R”° each independently represent a group selected from the 
group consisting of hydrogen, an alkyl group that has | to 12 
carbon atoms and may be substituted by an alkoxy group 
having | to 12 carbon atoms, a phenyl group, and a group 
represented by the formula (a), wherein the phenyl group and 
the substituent group represented by the formula (a) may each 
have on the phenyl ring thereof a substituent selected from the 
group consisting of an alkyl group having | to 6 carbon 
atoms, an alkoxy group having | to 12 carbon atoms, and a 
halogen atom; 

R?! represents a hydrogen atom or an alkyl group having | to 12 
carbon atoms; 

R*?-R* each independently represent a group selected from the 
group consisting of: hydrogen; an alkyl group that has | to 12 
carbon atoms and may be substituted by an alkoxy group 
having | to 12 carbon atoms, an hydroxy group, or a halogen 
atom; and a phenyl group that may be substituted by an 
alkoxy group having | to 12 carbon atoms, an hydroxy group, 
or a halogen atom; and 

q is an integer of 0 to 1, and r is an integer of 0 to S. 

2. A photosensitive composition comprising a polymerizable 

monomer, a diazonium salt compound, and a compound repre- 

sented by the general formula (III-1), (III-2), or (IV) given below: 


General formula (III-1) 
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General formula (III-2) 


wherein, in the general formulas (III-1) and (III-2), R', R*, R™“, 
R®, R*, and E are the same as those defined in the general 
formulas (I-1) and (1-2); and 

G represents a group capable of forming a cation; 


General formula (IV) 


R! 
| 


ho 


R? 


Gt 


wherein, in the general formula (IV), R', R*, R®, and R* are the 
same as those defined in the general formula (I-1); and 
G represents a group capable of forming a cation. 





US 6,190,825 B1 
POLYMERS CONTAINING N-SUBSTITUTED 
MALEIMIDE UNITS AND THEIR USE IN RADIATION- 
SENSITIVE MIXTURES 
Steffen Denzinger, Mainz, and Andreas Elsaesser, Idstein, both 
of Germany, assignors to Agfa-Gevaert N.V., Morstel, Bel- 
gium 
Filed Jan. 29, 1999, Appl. No. 239,999 
Claims priority, application Germany, Jan. 30, 1998, 198 03 


Int. Cl. GO3F 7/023;7/30; CO8F 222/40 
U.S. Cl. 430—192 18 Claims 
1. A copolymer comprising 10 to 90 mol % of units of the 
formula | 


in which 

R', R?, R®, and R* are identical or different and are selected 
from a hydrogen, a halogen atom, a hydroxyl, an alkoxy 
group, or an unsubstituted or substituted alkyl or aryl group, 
and is selected from a hydrogen atom, an alkyl group, an 
alkanoyl group, a group of the formula C(—=NH)—NHR’, or 
an iso- or heterocyclic, saturated or unsaturated, unsubstituted 
or substituted radical having | to 20 carbon atoms, which may 
be linked to one another to form a monocyclic or bicyclic ring 
system having at least 3 carbon atoms, wherein the thiazolyl 
group is excluded; and 

90 to 10 mol % of one or more additional units. 
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7. A positive- or negative-working, radiation-sensitive mixture 


which comprises: 
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US 6,190,827 B1 
LASER DONOR ELEMENT 


a) a polymeric binder which is insoluble in water, but soluble or Charles H. Weidner, Ontario, N.Y., assignor to Eastman Kodak 


swellable in aqueous-alkaline solutions; and 
b) at least one radiation-sensitive compound, 


wherein the binder comprises a polymer comprising units of 


the formula I 


in which 


R', R?, R*, and R® are identical or different and are selected 


from a hydrogen, a halogen atom, a hydroxyl, an alkoxy 


group, or an unsubstituted or substituted alky! or aryl 


group, and 


* is selected from a hydrogen atom, an alkyl group, an 


alkanoyl group, a group of the formula C(—NH) 
NHR’, or an iso- or heterocyclic, saturated or unsatur- 


ated, unsubstituted or substituted radical having | to 20 
carbon atoms, which may be linked to one another to 


form a monocyclic or bicyclic ring system having at least 
3 carbon atoms. 


US 6,190,826 BI 
LASER ADDRESSABLE THERMAL TRANSFER 
IMAGING ELEMENT WITH AN INTERLAYER 
Jeffrey C. Chang, North Oaks; John S. Staral, Woodbury; 
William A. Tolbert, Woodbury; Martin B. Wolk, Woodbury; 
Claire A. Jalbert, Cottage Grove, and Hsin-hsin Chou, 
Woodbury, all of Minn., assignors to 3M Innovative Proper- 
ties Company, Saint Paul, Minn. 

Continuation of application No. 09/031,941, filed on Feb. 27, 
1998, now Pat. No. 5,981,136, which is a division of applica- 
tion No. 08/632,225, filed on Apr. 15, 1996, now Pat. No. 
5,725,989. This application Oct. 1, 1999, Appl. No. 410,508. 
This patent is subject to a terminal disclaimer. 

Int. Cl. GO3F 7/34;7/36 
U.S. Cl. 430—200 9 Claims 
8. A method for transferring medical diagnostic chemistry to a 

receptor, comprising: 

contacting the receptor with a thermal transfer layer of a thermal 
transfer element, the thermal transfer layer comprising the 
medical diagnostic chemistry and the thermal transfer element 
further comprising a substrate and a light-to-heat conversion 
layer having a radiation absorber for convening light energy 
into thermal energy: 

selectively exposing the radiation absorber to radiation to gen- 
erate thermal energy according to a pattern; and 

thermal transferring the medical diagnostic chemistry to the 
receptor according to the pattern; 

wherein the thermal transfer element further comprises an inter- 
layer between the light-to-heat conversion layer and the ther- 
mal transfer layer and resistant to thermal decomposition 
below at least 150° C. 


U.S. Cl. 430—201 


U.S. Cl. 430—258 


U.S. Cl. 430—270.1 


Company, Rochester, N.Y. 

Filed May 4, 2000, Appl. No. 564,887 

Int. Cl. GO3F 7/34;7/039; GO3C 1/72 
18 Claims 
10. A process of producing a laser-induced transfer image com- 


prising: 


I) imagewise-heating, by means of a laser, a laser donor element, 
and 

II) transferring said laser-induced image to a receiving element, 
said laser donor element comprising a transparent support 
having thereon the following layers in the order recited: 

a) a hydrophilic layer; 

b) a propellant layer comprising a gas-producing polymer being 
capable of forming a gas upon heating by a laser, an infrared- 
absorbing material, and a polar solvent having an E, value of 
between about 0.3 and 1.0; and 

c) a colorant transfer layer comprising a white pigment and an 
optical brightener dispersed in a binder. 


US 6,190,828 Bl 


METHOD FOR MAKING A LITHOGRAPHIC PRINTING 


MASTER 


Eric Verschueren, Merksplas, and Joan Vermeersch, Deinze, 


both of Belgium, assignors to Agfa-Gevaert, N.V., Mortsel, 
Belgium 


Provisional application No. 60/132,167, filed on May 3, 1999. 


This application Apr. 19, 2000, Appl. No. 552,313. 
Claims priority, application European Pat. Off., Apr. 27, 


1999, 99201315 


Int. Cl. GO3F 7/30; 7/38;7/18;7/24 
10 Claims 
7 


5 
0 


~* 
or 


S 
5 


1 


1. A method for making a lithographic printing master wherein a 


hydrophilic cylindrical surface is provided with a continuous 
image recording layer by the steps of 


bringing a donor material comprising a support and a layer 
which contains an image recording composition into physical 
contact with the cylindrical surface, and 

conveying the donor material along the cylindrical surface, 
thereby obtaining a transfer of the image recording composi- 
tion from the donor material to the cylindrical surface, 
wherein the image recording composition comprises hydro- 
phobic thermoplastic polymer particles dispersed in a hydro- 
philic binder and a compound capable of converting light into 
heat. 


US 6,190,829 B1 
LOW “K” FACTOR HYBRID PHOTORESIST 


Steve J. Holmes, Milton, Vt.; Ahmad D. Katnani, Pough- 


keepsie; Niranjan M. Patel, Wappingers Falls, both of N.Y., 


and Paul A. Rabidoux, Winooski, Vt., assignors to Interna- 
tional Business Machines Corporation, Armonk, N.Y. 


Filed Sep. 16, 1996, Appl. No. 715,288 
Int. Cl. GO3F 7/004 

10 Claims 
1. An enhanced resist composition comprising: 
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a photoresist material having blocking groups that are induced 
by a single excitation event to deblock; and 
a cross-linker, 
wherein the composition is initially soluble in aqueous base; 
wherein both the cross-linker and the blocking groups are 
induced to respond by a single excitation event; 
wherein the amount of blocking groups is less than the 
amount required to keep the composition soluble in aque- 
ous base after cross-linking occurs; and 
wherein the composition is rendered aqueous base insoluble 
after cross-linking even though the solubility of the 
exposed composition is increased by the blocking group 
response. 


US 6,190,830 B1 
PROCESSLESS DIRECT WRITE PRINTING PLATE 
HAVING HEAT SENSITIVE CROSSLINKED VINYL 
POLYMER WITH ORGANOONIUM GROUP AND 
METHODS OF IMAGING AND PRINTING 
Jeffrey W. Leon, Rochester; Gary M. Underwood, North Jupi- 
ter, and James C. Fleming, Webster, all of N.Y., assignors to 
Kodak Polychrome Graphics LLC, Norwalk, Conn. 
Continuation-in-part of application No. 09/162,905, filed on 
Sep. 29, 1998, now abandoned. This application May 11, 
1999, Appl. No. 309,999, 
This patent is subject to a terminal disclaimer. 
Int. Cl. GO3F 7/004 
U.S. Cl. 430—270.1 28 Claims 
1. An imaging member comprising a support having thereon a 
hydrophilic imaging layer comprising a hydrophilic heat-sensitive 
crosslinked vinyl polymer which is thermally switchable the poly- 
mer comprising repeating units comprising organoonium groups 
wherein post-imaging wet processing of the imaging member is 
not required. 


US 6,190,831 Bl 
PROCESSLESS DIRECT WRITE PRINTING PLATE 
HAVING HEAT SENSITIVE POSITIVELY-CHARGED 
POLYMERS AND METHODS OF IMAGING AND 
PRINTING 
Jeffrey W. Leon, Rochester, N.Y.; Gary M. Underwood, North 
Jupiter, Fla.; James C. Fleming, Webster, and Charles D. 
Deboer, Palmyra, both of N.Y., assignors to Kodak Poly- 
chrome Graphics LLC, Norwalk, Conn. 
Continuation-in-part of application No. 09/163,920, filed on 
Sep. 29, 1998, now abandoned. This application May 11, 
1999, Appl. No. 310,038. 
This patent is subject to a terminal disclaimer. 
Int. Cl. GO3F 7/004 
U.S. Cl. 430—270.1 25 Claims 
1. An imaging member comprising a support having thereon a 
hydrophilic imaging layer comprising a hydrophilic heat-sensitive 
imaging polymer wherein post imaging wet processing of the 
member to remove non-imaged areas is not required, and the 
polymer is selected from the following two groups of polymers: 
I) a cross-linked vinyl polymer comprising recurring units com- 
prising a positively-charged, pendant N-alkylated aromatic 
heterocyclic group, and 


CHEMICAL 


2929 


Il) a non-vinyl polymer comprising recurring organosulfonium 
or organophosphonium groups. 


US 6,190,832 B1 
PREPARATION OF PHOTOPOLYMERIC GRAVURE 
PRINTING PLATES 
Friedrich Goffing, Limburgerhof; Thomas Loerzer, Landau; 
Hartmut Sandig, Frankenthal, and Markus Ténnessen, Mut- 
terstadt, all of Germany, assignors to BASF Aktiengesell- 
schaft, Ludwigshafen, Germany 
Division of application No. 08/721,536, filed on Sep. 26, 1996, 
now Pat. No. 5,994,032. This application Oct. 28, 1998, Appl. 
No. 181,458. 
Claims priority, application Germany, Oct. 2, 1995, 195 36 
806 


Int. Cl. GO3F 1/00;7/095; B41N 1/06 
U.S. Cl. 430—273.1 20 Claims 

1. A precursor for a photopolymeric gravure printing plate 

comprising, arranged one on top of the other 

i) the substrate layer (S), 

ii) a layer (A) which is crosslinkable by actinic radiation and 
comprises a mixture of 
a,) at least one polymeric binder which is soluble or dispers- 

ible in water or in a water/alcohol mixture, 
a,) copolymerizable ethylenically unsaturated organic com- 
pounds which are compatible with said polymeric binder, 
a,) a photoinitiator or a photoinitiator system, and 
a4) optionally further assistants, 
iii) a parting layer (P), 
iv) a layer (B) which is sensitive to IR radiation, said layer (B) 
having an optical density 22.5 in the actinic range and 
comprising 
b,) a film forming polymeric binder which is soluble or 
dispersible in water or in a water/alcohol mixture and 

b,) at least one substance which is finely distributed in said 
film forming binder, absorbs IR radiation and has a high 
absorbance in the wavelength range of from 750 to 20,000 
nm, and 

Vv) a protective film, 

said layer (A) being bonded to the substrate layer (S) either 
directly or through an adhesion-promoting layer (AS), wherein the 
film forming polymeric binder b,) is selected from the group 
consisting of partially hydrolyzed polyvinyl esters, partially hydro- 
lyzed vinylacetate/alkylene oxide graft copolymers, maleic anhy- 
dride copolymers, water soluble polyesters, water soluble poly- 
ethers, homo- and copolymers of  vinylpyrrolidone, 
vinylcaprolactam, vinylimidazole, vinyl acetate and acrylamide, 
water-soluble urethanes, polyamides, and mixtures comprising two 
or more of the foregoing. 

13. A precursor for a photopolymeric gravure printing plate 

comprising, arranged one on top of the other 

i) the substrate layer (S), 

ii) a layer (A) which is crosslinkable by actinic radiation and 
comprises a mixture of 
a,) at least one polymeric binder which is soluble or dispers- 

ible in water or in a water/alcohol mixture, 
a,) copolymerizable ethylenically unsaturated organic com- 
pounds which are compatible with said polymeric binder, 
a;) a photoinitiator or a photoinitiator system, and 
a,) optionally further assistants, 
iti) a parting layer (P), 
iv) a layer (B) which is sensitive to IR radiation, said layer (B) 
having an optical density 22.5 in the actinic range and 
comprising 
b,) a film forming polymeric binder which is soluble or 
dispersible in water or in a water/alcohol mixture and 

b,) at least one substance which is finely distributed in said 
film forming binder, absorbs IR radiation and has a high 
absorbance in the wavelength range of from 750 to 20,000 
nm, and 

Vv) a protective film, 
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said layer (A) being bonded to the substrate layer (S) either 
directly or through an adhesion-promoting layer (AS), wherein the 
parting layer (P) comprises at least one polymer selected from the 
group consisting of partially hydrolyzed polyviny! ethers, maleic 
anhydride copolymers, water-soluble polyesters, water-soluble 
polyethers, homo- and copolymers of vinylpyrrolidone, vinylca- 
prolactam, vinylimidazole, vinylacetate and acrylamide and water- 
soluble polyurethanes. 


US 6,190,833 B1 
RADIATION-SENSITIVE RESIN COMPOSITION 
Atsushi Shiota; Masako Suzuki, and Hozumi Sato, all of Tokyo, 

Japan, assignors to JSR Corporation, Tokyo, Japan 
Filed Sep. 30, 1998, Appl. No. 163,008 
Claims priority, application Japan, Mar. 30, 1997, 9-282694; 
Apr. 28, 1998, 10-119019 
Int. Cl. GO3F 7/029;7/004 
U.S. Cl. 430—280.1 


1. A radiation-sensitive composition, comprising: 


8 Claims 


(A) a phenol resin; 

(B) an amino resin; 

(C) a compound having two or more cross-linking groups in a 
molecule, and which groups are selected from the group 
consisting of epoxy, thiiranyl, oxetanyl, and vinyl ether; and 

(D) a halomethy!-1,3,5-triazine compound which is selected 
from the group of compounds having either of the following 
formulae (O) or (Q): 


wherein X is halogen, and R* represents 


a Cs “H»CH,OH, 


| oe 


is alkyl or phenyl; r is 0 or 1; and R’ is 
—C(CF,),- So, 


wherein R® is alkyl; R° 
O—, —CH,—, —C(CH,),—, 


= OF , or 
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wherein X is a halogen atom, u is an integer from | to 3, v is O or 
1, and R® represents the following group (b), or (c): 


wherein R'® is halogen, cyano, —N(C,H,), 


s0,—Oo— 


US 6,190,834 B1 
PHOTOSENSITIVE RESIN COMPOSITION 
MULTILAYER PRINTED CIRCUIT BOARD USING THE 
SAME 
Masatoshi Narahara; Mineo Kawamoto; Tokihito Suwa; 
Masao Suzuki; Satoru Amou, all of Hitachi; Akio Takahashi, 
Hitachioota; Hiroyuki Fukai, Shimodate; Mitsuo Yokota, 
Yuuki; Shiro Kobayashi, Isehara, and Masashi Miyazaki, 
Hadano, all of Japan, assignors to Hitachi, Ltd., and Hitachi 
Chemical Company, Ltd., both of Tokyo, Japan 
Filed May 6, 1998, Appi. No. 73,645 
Claims priority, application Japan, May 15, 1997, 9-125674; 
Jun. 5, 1997, 9-148051 
Int. Ci. GO3C 1/723; 
U.S. Cl. 430—284.1 


1. A photosensitive resin composition containing: 


CO8F 283/00;246 
19 Claims 


a first resin, said first resin being an epoxy resin, and 

a second resin having an N-substituted carbamic acid ester 
group and a radical polymeric unsaturated bond in its side 
chain, 

wherein said second resin is an epoxy resin, which further has a 
vinyl ester group in its side chain, said second resin being one 
of an oligomer expressed by the following general formula 
(chem. 1) and a halide of said oligomer: 
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' 
— DEVELOPING 


4 


(e-1) 


FORMING OUTER CIRCUIT 
BY A PLATING PROCESS 


B 


, it 


OCH, a 7 am OCH,CHCH,0CC OCC==CH; 


=. = (CRs 


3~10 
R! oY 


| 
OCH;CHCH, OCC=CH> 


SX 


xX 


(where, X is hydrogen, or a methyl group, Y is hydrogen, or an 
alkyl group of carbon number |-4, n is zero or 1, a part of R' 
contained in the molecule is an N-substituted carbamic acid 
ester group expressed by the following general formula 
(chem. 2), and the residual R' is a hydroxyl group), 


Z 


—0O—C—NH—®—O0—C—C=CH; 


| 
oO 


(where, R? is an alkylene group of carbon number 1-4, and Z is 
hydrogen, or an alkyl group of carbon number |-4). 
2. A photosensitive resin composition containing: 
a first resin, said first resin being an epoxy resin, and 
a second resin having an N-substituted carbamic acid ester 
group and a radical polymeric unsaturated bond in its side 
chain, 
wherein said second resin is an epoxy resin, which further has a 
vinyl ester group in its side chain, said second resin being one 
of an oligomer expressed by the following general formula 
(chem. 3) and a halide of said oligomer: 


(chem. 3) 
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-continued 


on o{ 1) o-oncbiond 


3~10 


an ee 
| 
oO Cc O-—CH,-CH-CH,—O-C—C=CH, 
{pit > : : 2 


(where, X is hydrogen, or a methyl group, Y is hydrogen, or an 
alkyl group of carbon number 1-4, a part of R' contained in 
the molecule is an N-substituted carbamic acid ester atomic 
group expressed by the following general formula (chem. 2), 
and the residual R' is a hydroxyl group), 


(chem. 2) 
Z 


—0O—C—NH—R*—O0—C—C=Ch, 


I 
oO 


(where, R? is an alkylene group of carbon number I-4, and Z is 
hydrogen, or an alkyl group of carbon number I-4). 





US 6,190,835 Bl 
SYSTEM AND METHOD FOR PROVIDING A 
LITHOGRAPHIC LIGHT SOURCE FOR A 
SEMICONDUCTOR MANUFACTURING PROCESS 
Edwin G. Haas, Sayville; Robert M Gutowski, Glen Oaks, and 
Vincent S. Calia, Greenlawn, all of N.Y., assignors to 
Advanced Energy Systems, Inc., Princeton, N.J. 
Filed May 6, 1999, Appl. No. 306,224 
Int. Cl. GO3C 5/00 
U.S. Cl. 430—311 


1. A method for manufacturing a semiconductor device, com- 
prising: 

depositing a photoresist layer over a semiconductor target; 

producing a process fluid in a lithographic system; 

producing a coaxial shielding fluid around the process fluid; 

focusing an energy source on the process fluid to generate 
emitted energy; and 

forming a photoresist mask by exposing at least a portion of the 
photoresist layer to the emitted energy. 
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US 6,190,836 B1 
METHODS FOR REPAIR OF PHOTOMASKS 

Brian J. Grenon, Colchester, Vt.; Richard A. Haight, Mahopac, 
N.Y.; Dennis M. Hayden, Essex Junction, Vt.; Michael S. 
Hibbs, Westford, Vt.; J. Peter Levin, Winooski, Vt.; Timothy 
E. Neary, Essex Junction, Vt.; Raymond E. Rochefort; Den- 
nis A. Schmidt, both of South Burlington, Vt.; Jacek G. 
Smolinski, Jericho, Vt., and Alfred Wagner, Brewster, N.Y., 
assignors to International Business Machines Corporation, 
Armonk, N.Y. 

Division of application No. 09/261,638, filed on Mar. 3, 1999, 
now Pat. No. 6,090,507, which is a division of application No. 
08/786,061, filed on Jan. 21, 1997. This application Apr. 28, 
2000, Appl. No. 561,560. 

Int. Cl. GO3C 5/00 


U.S. CL. 430—311 18 Claims 





1. A method of fabricating integrated circuits on a semiconduc- 
tor wafer, comprising the steps of: 
(a) providing a semiconductor wafer; 
(b) providing a repaired mask, wherein the method of repairing 
said mask comprises the steps of: 

(bl) providing a transparent substrate comprising a surface 
having a first region and a second region, a light absorbing 
first material covering said first region to provide a line, 
said line having an edge, said edge having an edge place- 
ment tolerance of 10% of the minimum line width or less, 
said second region having a transmittance having a trans- 
mittance tolerance of 5% or less; 

(b2) inspecting the mask and detecting a defect, said defect in 
a defect region, said defect including said edge; 

(b3) repairing said defect, wherein all said second region in 
said defect region and adjacent said defect region has a 
transmittance within said transmittance tolerance and 
wherein said edge in said defect region and adjacent said 
defect region is within said edge placement tolerance; and 

(c) shining light through said repaired mask and exposing said 
wafer. 


US 6,190,837 B1 
METHOD FOR FORMING PHOTORESIST FILM 
PATTERN 
Jae Chang Jung, and Hyang Gi Kim, both of Ichon, Rep. of 
Korea, assignors to Hyundai Electronics Industries Co., 
Ltd., Kyoungki-do, Rep. of Korea 
Filed Jun. 25, 1997, Appl. No. 882,407 
Claims priority, application Rep. of Korea, Jun. 27, 1996, 
96-24261 
Int. Cl. GO3F 7/26 
U.S. Cl. 430—315 12 Claims 
1. A method for forming a fine photoresist film pattern, compris- 
ing the steps of: 
coating a photoresist film on a layer to be etched and exposing a 
certain depth of the photoresist film through a mask to a light 
beam, said photoresist film comprising a resin, a photoacid 
generator and base; 
subjecting the photoresist film to post-exposure bake, to remove 
the base in the exposed region through the reaction of acid 
and base; 
silylating the photoresist film with a material containing a H—Si 
bond. to create a Si—O-resin bond in the unexposed region 
with the aid of a catalytic action of the base which remains 
therein but no Si—O-resin bond in ihe exposed region; and 
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plasma, said Si—-O-resin contained in the unexposed region 
of the photoresist film combined with oxygen to form a 
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silicon oxide which serves as an etch barrier. 


US 6,190,838 B1 
PROCESS FOR MAKING MULTIPLE DATA STORAGE 
DISK STAMPERS FROM ONE MASTER 
Donald J. Kerfeld, St. Paul, Minn., assignor to Imation Corp., 
Oakdale, Minn. 
Filed Apr. 6, 1998, Appl. No. 55,641 
Int. Cl. G1I1B 7/26 
U.S. Cl. 430—320 17 Claims 


158 132 


Fi Pee we 


412 


1 


114 


110 


1. A method of making a second stamper from a first stamper 
and a prerecorded master disk for use in a data storage disk 
molding process, wherein the method is nondestructive to both the 
prerecorded master disk and the first stamper, comprising the steps 
of: 

providing a prerecorded master disk having a photoresist infor- 

mation layer on a master substrate; 

making a first stamper comprising the steps of: depositing a 

nickel layer onto the photoresist information layer, position- 
ing a photopolymer laver between the nickel layer and a 
structural layer, separating the photopolymer layer from the 
nicke! layer forming a photopolymer information layer and 
covering the photopolymer information layer with a first 
metal layer; and 

making a second stamper from the first stamper comprising the 

steps of covering the first metal layer with a second metal 
layer to form a stamper assembly, wherein the first metal layer 
and the second metal layer are bonded together, and removing 
the first metal layer and the second metal layer from the 
stamper assembly to form the second stamper, wherein 
removal of the first metal layer and the second metal layer is 
nondestructive to the photopolymer information layer. 
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US 6,190,839 BI 
HIGH CONFORMALITY ANTIREFLECTIVE COATING 

COMPOSITIONS 

Edward K. Pavelchek, Stow; Manuel DoCanto, Stoughton, and 
Timothy G. Adams, Sudbury, all of Mass., assignors to Shi- 
pley Company, L.L.C., Marlborough, Mass. 
Filed Jan. 15, 1998, Appl. No. 7,590 
Int. Cl. GO3F 7/26 


U.S. Cl. 430—325 15 Claims 





1. A method for forming a photoresist relief image and a 
conformal antireflective composition coating layer over a substrate 
having topography that includes a step feature having a width of at 
least 0.8 microns and at least about a 2 micron mid-point depth, the 
method comprising: 

(a) applying, on the substrate over the step feature having a 
width of at least about 0.8 microns and at least about a 2 
micron mid-point depth, a layer of a conformal antireflective 
composition that comprises a crosslinker and a polymer hav- 
ing a molecular weight (M,,) of about 30,000 or greater, and 
wherein the antireflective composition exhibits a DOC of 
about 0.60 or greater for a step feature having a sloping 
profile and a 0.8 micron width and 2 micron mid-point depth; 

(b) applying a layer of a photoresist composition over the 
antireflective composition layer; and 

(c) exposing the photoresist layer to radiation having a wave- 
length of less than 200 nm and developing the exposed 
photoresist layer. 


US 6,190,840 B1 
RESIST PATTERN FORMING METHOD 

Kenji Kawano; Shinichi Ito, and Katsuya Okumura, all of 

Yokohama, Japan, assignors to Kabushiki Kaisha Toshiba, 

Kawasaki, Japan 

Filed Jun. 17, 1998, Appl. No. 98,469 

Claims priority, application Japan, Jun. 18, 1997, 9-161249; 

Jan. 30, 1998, 10-019256 
Int. Cl. GO3F 7/20 


U.S. Cl. 430—325 11 Claims 


1. A resist pattern forming method, said resist pattern having a 
first region and a second region different in at least one of a pattern 
size and a pattern density from said first region, comprising the 
steps of: 

forming a resist film on one major surface of a substrate; 

irradiating said resist film with exposure light via a photomask 

to expose said resist film; and 

developing said exposed resist film, 


U.S. CL. 430—326 


CHEMICAL 


wherein said photomask includes: 
a first pattern portion corresponding to said first region and 
having a light-transmitting portion, and 


a second pattern portion corresponding to said second region, 


having a light-transmitting portion, and being different in at 

least one of a pattern size and a pattern density from said 

first pattern portion; wherein 

the step of forming said resist film is performed such that a 
thickness of said first region and a thickness of said 
second region are different from each other 


US 6,190,841 B1 
PATTERN FORMING PROCESS AND A 
PHOTOSENSITIVE COMPOSITION 


Naoko Kihara, Chiba-Ken; Satoshi Saito, and Toru Ushirogou- 


chi, both of Kanagawa-Ken, all of Japan, assignors to 
Kabushiki Kaisha Toshiba, Kawasaki, Japan 
Filed Dec. 21, 1998, Appl. No. 217,580 
Claims priority, application Japan, Dec. 26, 1997, 9-360741 
Int. Cl. GO3C 5/56; GO3F 7/2/3;7/30 
13 Claims 


1. A pattern forming process comprising the steps of: 

(1) preparing a photosensitive material by coating, onto the 
surface of a substrate, a photosensitive composition compris- 
ing the following components: 

(a) an acid generator which generates an acid when irradiated 
with actinic radiation, and 

(b) a compound containing carboxy! group, which can decom- 
pose upon decarboxylation, 

(2) subjecting the photosensitive material to pattern-wise expo- 
sure to actinic radiation, thereby allowing the acid generator 
(a) to generate an acid in the exposed area, 

(3) neutralizing the acid generated in the exposed area with a 
basic compound (c), 

(4) allowing the group in the carboxyl-group- 
containing compound (b) in the unexposed area to decarboxy- 
late by applying conditions under which the decarboxylation 
proceeds by being catalyzed by the basic compound (c), and 


carboxyl 


(5) developing the photosensitive material. 





OFFICIAL GAZETTE 


US 6,190,842 B1 
METHOD FOR FORMING AN IMPROVED IMAGING 
SUPPORT ELEMENT INCLUDING AMINE REACTIVE 
SIDE GROUPS AND ELEMENT FORMED THEREWITH 
Jeremy M. Grace, Penfield; Louis J. Gerenser, Webster, both of 
N.Y.; Wayne A. Bowman, Medina, Ohio; Elizabeth G. Burns, 
Windham, N.H.; Richard A. Castle, Webster, and David M. 
Teegarden, Pittsford, both of N.Y., assignors to Eastman 
Kodak Company, Rochester, N.Y. 
Filed Dec. 20, 1999, Appl. No. 467,234 
Int. Cl. GO3C //74 
U.S. Cl. 430—349 23 Claims 
1. A method for producing a photographic film element compris- 
ing the steps of: 
(a) forming a layer over a polymeric support, the layer including 
a copolymer comprising at least one non-amine reactive 
comonomer and a at least one comonomer having amine 
reactive side groups, the amine reactive side groups having a 
density of at least 10 sites per cm?; 
(b) heat treating the polymeric support with the layer thereon at 
a temperature of from about 50° C. below the glass transition 
temperature (T,) of the polymeric support up to the glass 
transition temperature (T,) of the polymeric support; and 
(c) coating the surface having amine reactive groups thereon 
with an imaging pack wherein at least a bottom layer thereof 
includes an amine containing hydrophilic colloid binder 
which reacts with the amine reactive side groups. 





US 6,190,843 B1 
HYDROLYZED WATER-RESISTANT PROTECTIVE 
OVERCOAT FOR AN IMAGING ELEMENT 
Hwei-Ling Yau; Thomas H. Whitesides, both of Rochester; 
Elmer C. Flood, Canandaigua, and Amy E. Jasek, Rochester, 
all of N.Y., assignors to Eastman Kodak Company, Roches- 
ter, N.Y. 


Filed Apr. 11, 2000, Appl. No. 547,374 
Int. Cl. GO3C 1/76; 11/08; 11/06;5/29 
U.S. Cl. 430—350 


5 Claims 

1. A method of making a imaged element comprising: 

providing a photographic element comprising a support, a silver 
halide emulsion layer superposed on a side of said support, an 
overcoat comprising 10 to 50% gelatin and 50 to 90% by 
weight of hydrophobic particles having an average diameter 
of 10 to 500 nm; 

imagewise exposing the photographic element to light; and 

developing the photographic element in a photoprocessing solu- 
tion during or after development which solution comprising 
an effective amount of proteolytic enzyme for digesting the 
gelatin in the overcoat. 





US 6,190,844 B1 
METHOD OF PROVIDING DIGITAL IMAGE IN 
RADIOGRAPHIC FILM HAVING VISUALLY ADAPTIVE 
CONTRAST 
Robert E. Dickerson, Hamlin, and Phillip C. Bunch, Penfield, 
both of N.Y., assignors to Eastman Kodak Company, Roch- 
ester, N.Y. 
Filed Feb. 28, 2000, Appl. No. 514,623 
Int. Cl. GO3C 5/26 
US. Cl. 430—359 17 Claims 
1. A method for providing a radiographic image comprising: 
A) providing a black-and-white image by contacting an image- 
wise exposed radiographic film with wet processing chemis- 
try, including a black-and-white developing composition, for 
90 seconds or less, said black-and-white image having visu- 
ally adaptive contrast whereby the upper scale contrast is at 
least 1.2 times the lower scale contrast of a sensitometric D 
vs. log E curve, and also being capable of maintaining a 
gamma of at least 2.5 up to 2.5 density units, 
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B) scanning said black-and-white image obtained in A) to form 
density representative signals, and 
C) digitally manipulating the density representative signals 

obtained in B) to produce a digital record, 

said radiographic silver halide film comprising a support 
having first and second major surfaces and that is capable 
of transmitting X-radiation, 

said film having disposed on the first major support surface, 
two or more hydrophilic colloid layers including first and 
second silver halide emulsion layers, and on the second 
major support surface, two or more hydrophilic colloid 
layers including third and fourth silver halide emulsion 
layers, said first and third silver halide emulsion layers 
being closer to the support than said second and fourth 
silver halide emulsion layers, respectively, 

each of said first, second, third and fourth silver halide emul- 
sion layers comprising silver halide grains that (a) have the 
same or different composition in each silver halide emul- 
sion layer, (b) account for at least 50% of the total grain 
projected area within each silver halide emulsion layer, (c) 
have an average thickness of less than 0.3 ym, and (d) have 
an average aspect ratio of greater than 5, 

all hydrophilic layers of said film being fully forehardened 
and wet processing solution permeable for image formation 
within 45 seconds, 

said first and third silver halide emulsion layers comprising at 
least one particulate dye that is (a) capable of absorbing 
radiation to which the silver halide emulsions are sensitive, 
(b) present in an amount sufficient to reduce crossover to 
less than 15%, and (c) capable of being substantially decol- 
orized during wet processing. 





US 6,190,845 B1 
COLOR DEVELOPER COMPOSITION 
Nobuki Sigemori, Matsudo, Japan, assignor to Chugai Phote 
Chemical Co., LTD, Tokyo, Japan 
Continuation of application No. 08/281,784, filed on Jul. 28, 
1994, now abandoned. This application Sep. 28, 1995, Appl. 
No. 535,582. 
Claims priority, application Japan, Jul. 28, 1993, 5-205788; 
Jul. 28, 1993, 5-205789; Oct. 15, 1993, 5-281724 
Int. Cl. GO3C 7/4/3 
U.S. Cl. 430—486 4 Claims 
1. A composition of a color developing replenishment solution 
for continuously processing a silver halide color photographic 
material, said composition comprising a paraphenylenediamine 
type color developing agent and an amino selected from the group 
consisting of compounds 1, 2, 3, 4, 9, 11, 12, 17, 18, 19, 20, 21, 22, 
23, 24, 25, 26, 28, 29, 31, 30, and salts thereof. 


B-——. 


H—N—C;3H7 
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-continued 


H——N——C,4Hy 


O) 


H;sC,—N CoHs 


O 


HsC>—N—C>Hs 


; ~ NHSO>CH; 


HsC)—N—C>Hs 


CH, 


CH»CHNHSO,CH; 


H,;C—N—CH,CH2NHSO,CH; 


H,C—N—CH,CHNHSO,CH; 


CH; 


H,;C—N—CH,CH)NHSO,CH; 


CH; 


HsC,—N——CH,CH,NHSO,CH; 
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-continued 


H;C—N—CH,CH,NHSO,CH; 


NO 


HsC;—N—CH,CH)NHSO,CH; 


CH; 


H,;C—N—CH,CH,NHSO,CH; 


NO 


n HoCy—N—CHCH)NHSO,CH; 


n HyC;—N—CH,CHNHSO,CH, 


CH; 


HsC)—N——CH,CH2NSO,CH, 


CH; 


HsC2—N—CH,CH,0H 


HsC)>—N——CH,CH,0H 
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-continued a plurality of hydrophilic colloid layers, including radiation- 
sensitive silver halide emulsion layers, forming layer units for 
HsC)—N——CH,CH,0H separately recording blue, green and red exposures, 
each of the layer units containing dye image-forming coupler 
chosen to produce image dye having an absorption half-peak 
C ) bandwidth lying in a different spectral region in each layer 
unit, 
WHEREIN 
NO the layer units each contain less than 0.05 millimole/m* of 
colored masking coupler, 
HOCH»CH,;—N—CH>CH,OH the layer units each contain at least 0.8 g/m? of silver in the 
| form of silver halide and exhibit a dye image gamma of 
from 0.2 to less than 1.5 and an exposure latitude of at least 
C ) 2.7 log E, where E is exposure measured in Jux-seconds, 
development inhibitor releasing compound is present in at 
least one of layer units, and 
greater than 50 mole percent of the development inhibitor 
compound in at least one of the layer units exhibits a 
diffusion factor of less than 0.4 


US 6,190,846 B1 
ABRASION RESISTANT ANTISTATIC WITH 
ELECTRICALLY CONDUCTING POLYMER FOR 
IMAGING ELEMENT 
Debasis Majumdar, Rochester; Dennis J. Eichorst, Fairport, 
and Kenneth L. Tingler, Rochester, all of N.Y., assignors to 
Eastman Kodak Company, Rochester, N.Y. ie 
Filed Oct. 15, 1998, Appl. No. 173,409 US 6,190,848 BI 
Int. Cl. GO3C //89 COLOR PHOTOGRAPHIC ELEMENT CONTAINING 
U.S. Cl. 430—529 17 Claims BALLASTED TRIAZOLE DERIVATIVE AND INHIBITOR 
1. An imaging element comprising: RELEASING COUPLER 
@ support; Jane S. Boff, Herts; Bernard A. Clark, Berkshire, both of 
an image-forming layer superposed on the support, and United Kingdom; Louis E. Friedrich, Rochester, and 
an electrically-conductive layer superposed on the support; said Stephen P. Si ‘ s i both of N.Y. assi : 
electrically-conductive layer comprising 3,4-dialkoxy substi- ony 8 et mare, Spencerpert, Set re re aemgness Se 
tuted polythiophene styrene sulfonate and a polyurethane Eastman Kodak Company, Rochester, N.Y. 
film-forming binder having a tensile elongation to break of at Filed Jul. 21, 1999, Appl. No. 358,497 
least 50% and a Young’s modulus measured at 2% elongation Int. Cl. GO3C //08;7/26;7/32 


of at least 50000 psi. U.S. Cl. 430—544 36 Claims 


1. A color photographic element comprising: 

a) a first light sensitive silver halide emulsion layer containing a 
compound that is not a coupler and does not react with oxidized 
developer of Formula I: 


US 6,190,847 B1 
COLOR NEGATIVE FILM FOR PRODUCING IMAGES 
OF REDUCED GRANULARITY WHEN VIEWED 
FOLLOWING ELECTRONIC CONVERSION Q 
Allan F. Sowinski: Richard P. Szajewski, both of Rochester; ( 
Frank R. Brockler, Macedon; Edward J. Giorgianni, Roch- 
ester; John D. Buhr, Webster; Lois A. Buitano, Rochester, 
and Maria J. Gonzaiez, Pittsford, all of N.Y., assignors to H 
Eastman Kodak Company, Rochester, N.Y. 
Continuation-in-part of application No. 08/940,527, filed on ; : : 
Sep. 30, 1997, now abandoned. This application Apr. 24, wherein Q represents the atoms necessary to form a triazole ring 
1998, Appl. No. 66,137. and the associated bonds, provided that the ring members may be 
Int. Cl. GO3C 7/30;7/305 substituted and that two of such members may join to form a fused 
U.S. Cl. 430—544 12 Claims ring: 
provided further that the ClogP for the compound of Formula | 
20 is from 4.75 to 9.0; and 


N 
| 


b) a second light sensitive silver halide emulsion layer, having a 
spectral sensitivity different from that of the first light sensitive 
silver halide emulsion layer, containing a compound of Formula 


24 2 
Ler af OUTPUT | ourput : 
| vevice MEDIUM I: 


a 
|_orsPLar 


COUP-(TIME),-INH 


wherein: 
1) COUP is a coupler parent group capable of forming a dye 


1. A color negative photographic element for producing a color : . ve 
upon reaction with an oxidized developer; 


image suited for conversion to an electronic form and subsequent 
reconversion into a viewable form comprised of 2) TIME is a timing group and j is 0 or 1; and 
a support and, coated on the support, 3) INH is a mild silver development inhibitor fragment. 
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US 6,190,849 B1 Y is H or a coupling-off group; 
PHOTOGRAPHIC ELEMENT CONTAINING BALLASTED each Z" and Z* is an independently selected substituent group 
TETRAZOLE DERIVATIVE AND INHIBITOR where n is 1 to 4 and p is 0 to 2; 
RELEASING COUPLER w? iaiae tien enatiel — —— 
Paul A. Burns; Louis E. Friedrich, both of Rochester, and a en ee i canittia — 
Stephen P. Singer, Spencerport, all of N.Y., assignors to heterocyclic ring group; and 
Eastman Kodak Company, Rochester, N.Y. V is a sulfone or sulfoxide containing group; 
Filed Jul. 21, 1999, Appl. No. 358,500 provided that the combined sum of the aliphatic carbon atoms in 
Int. Cl. GO3C 1/08;7/26;7/32 V, all Z" and all Z* is at least 8; and the sum of the aliphatic 
U.S. Cl. 430—S44 ; i 30 Claims carbon atoms in all Z" substituents combined is at least 6; 
1A color photographic element Neha sara ee ae provided further that when W? forms a carbocyclic aromatic 
a) a first light sensitive silver halide emulsion layer containing a . mis ~ ac 
tetrazole compound of Formula | that is not a coupler and ting, ot leost ene 2" bs solectnd Som oe graup consisting of 
does not react with oxidized developer: alkoxy, alkylaryl, aryloxy, carbonamido, cyano, halogen, 
hydroxy, nitro, oxysulfonyl, sulfoxide, thio, and ureido 
groups. 
N——N 


4 N 

nt a 
N 2 
hs 


wherein when R, is hydrogen, then R, is an alkyl, aryl, alkoxy, 
aryloxy, alkylthio or arylthio, sulfoxyl, sulfonyl, sulfamoyl, 
—O—CO—, —O—SO,—., a heterocyclic group, a carbonyl group 
or an amino group or when R, is a thiol (—SH) group, then R, is US 6,190,851 BI 


an alkyl, aryl or heterocyclic group provided further that the ClogP 
for the compound of Formula I is at least 2.0 and less than 7.8; and PHOTOGRAPHIC ELEMENT, DISPERSION, COMPOUND 


b) a second light sensitive silver halide emulsion layer, having a AND PROCESS 
spectral sensitivity different from that of the first light sensi- John W. Harder, Rochester; James S. Honan, Spencerport, and 
tive silver halide emulsion layer, containing a compound of Albert J. Mura, Rochester, all of N.Y., assignors to Eastman 
Formula II: Kodak Company, Rochester, N.Y. 
Filed Dec. 28, 1999, Appl. No. 473,790 
This patent is subject to a terminal disclaimer. 
wherein: Int. Cl. GO3C 1/08;7/26;7/32 





COUP—{TIME)—INH 


1) COUP is a coupler parent group capable of forming a dye qj ¢ (Cy, 439—553 21 Claims 
upon reaction with an oxidized developer; 

2) TIME is a timing group bonded to the coupling position of — 1. A photographic element comprising a light sensitive silver 
COUP and j is 0 or 1; and halide emulsion layer having associated therewith a cyan dye 


3) INH is a mild silver development inhibitor fragment. foiming coupler having Formula (1): 


US 6,190,850 B1 
PHOTOGRAPHIC ELEMENT, COMPOUND, AND 
PROCESS R; 

William J. Begley, Webster; Frank D. Coms, Fairport, and 

Gary M. Russo, Rochester, all of N.Y., assignors to Eastman R,;——C—CONH 

Kodak Company, Rochester, N.Y. 

Filed Dec. 28, 1999, Appl. No. 473,644 
This patent is subject to a terminal disclaimer. 
Int. Cl. GO3C 1/08;7/26;7/32 

U.S. Cl. 430—553 39 Claims 

1. A photographic element comprising a light-sensitive silver 
halide emulsion layer having associated therewith a cyan “NB 
coupler” having the formula (I): 


NHCO—R> 


(j) Wherein 

R, and R, independently represent hydrogen or an alkyl group; 

R, represents a carbocyclic or heterocyclic aromatic group; 

n represents 1, 2, or 3; 

each X is an independently selected substituent where at least 
one X located at a position of the phenyl ring meta or para to 
the sulfonyl group and is either an alkoxy group having a 
branched carbon or an aiyloxy group; and 

Z represents hydrogen or a group that can be split off by the 


. reaction of the coupler with an oxidized color-developing 
wherein: 


the term “NB coupler” represents a coupler of formula (I) that compound; : 
forms a dye for which the left bandwidth (LBW) using provided that the substituents of the compound of formula (I) are 


spin-coating is at least 5 nm less than that of the same dye in selected so that the compound has a melting point of 160° C. 
solution form; or less. 
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US 6,190,852 B1 
PHOTOGRAPHIC ELEMENT CONTAINING NITROGEN 
HETEROCYCLE SUBSTITUTED CYAN COUPLER AND 
PROCESS 

Albert J. Mura; Raymond P. Scaringe, and John W. Harder, all 

of Rochester, N.Y., assignors to Eastman Kodak Company, 

Rochester, N.Y. 

Filed Dec. 28, 1999, Appl. No. 473,931 
This patent is subject to a terminal disclaimer. 
Int. Cl. GO3C //08;7/26;7/32 

U.S. Cl. 430—553 20 Claims 

1. A photographic element comprising a light-sensitive silver 
halide emulsion layer having associated therewith a cyan dye- 
forming coupler represented by Formula (I): 


wherein: 
each R' and R’° is an independently selected substituent, m is 0 
to 5, and p is 0 to 2; 
X is hydrogen or a coupling-off group; 
W and W? represent the atoms necessary to complete rings; and 
R is an alkyl or ary! group. 


US 6,190,853 B1 
PHOTOGRAPHIC ELEMENTS CONTAINING NOVEL 
YELLOW COUPLERS 
Michael W. Crawley, Watford, United Kingdom, assignor to 
Eastman Kodak Company, Rochester, N.Y. 
Filed Sep. 1, 1999, Appi. No. 388,161 
Claims priority, application United Kingdom, Sep. 19, 1998, 
9820392 
Int. Cl. GO3C //08;7/26;7/32 
U.S. Cl. 430—557 


1. A photographic element comprising a light sensitive silver 


12 Claims 


halide emulsion layer containing an image-dye-forming coupler of 
formula (I) 


(hy 


wherein: 
R is an alkyl, myl, alkoxy or heterocyclic group; 


R'-R® are hydrogen or an independently selected substituent, 
provided that R' and R*, R? and R*, R* and R* and R* and R° 
may represent fused cyclic groups: 
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Ind is an indazole of formula (II) 


wherein 

Ind is linked directiy to the coupler via a ring nitrogen atom (N“ 
or N”); and 

V, W, X, Y and Z are the same or different and are hydrogen or 
a substituent; 

provided that the sum of the Hammett’s sigma para values of V, 
W, X, Y and Z is equal to or greater than 0.4. 


US 6,190,854 B1 
THERMALLY DEVELOPABLE MATERIAL 
Takeshi Sampei, Hino, Japan, assignor to Konica Corporation, 
Japan 
Filed Sep. 20, 1999, Appl. No. 400,611 
Claims priority, application Japan, Sep. 29, 1998, 10-275240 
Int. Cl. GO3C //498 
U.S. Cl. 430—617 6 Claims 
1. A thermally developable material comprising a support, an 
image forming layer containing organic silver salts, and a compo- 
nent layer provided on the image forming layer side, 
wherein a smooster value on the surface of said image forming 
layer side of said thermally developable material is not more 
than 40 mm Hg, and said image forming layer or said com- 
ponent layer contains both a fluorine-containing surfactant 
and a reducing agent or a precursor of said reducing agent. 


US 6,190,855 B1 
SYSTEMS AND METHODS FOR REMOVING VIRAL 
AGENTS FROM BLOOD 
Robert E. Herman, Lindenhurst; John Chapman, Lake Villa; 

Chong-Son Sun, Lake Forest, all of Ill.; Jean M Mathias, 

Lillois, Belgium; Veronique Mayaudon, Goegnies-Chaussee, 

France; Serge de Gheldere, Hoeilaart, Belgium, and Daniel 

F. Bischof, McHenry, Ill, assignors to Baxter International 

Inc., Deerfieid, Ill. 

Filed Oct. 28, 1996, Appl. No. 742,572 
Int. CL. AOIN 7/02; A61K 35//6; A61M ///4 

U.S. Cl. 435—2 63 Claims 

1. A system for treating plasma that is essentially free of red 
blood cells and includes a first cellular blood species, a second 
cellular blood species and is different than the first cellular blood 
species, and an extracellular viral agent, the system comprising 

tubing adapted to be coupled to a source of the plasma, 

a first filtration media coupled to the tubing to separate the first 
cellular blood species from the plasma conveyed from the 
source, 

a second filtration media coupled to the tubing in series with the 
first filtration media to separate the second cellular blood 
species from the plasma conveyed from the source, to thereby 
produce a filtered plasma that is essential free of red blood 
cells, the first cellular blood species, and the second cellular 
blood species, 

a transfer container coupled to the tubing to receive the filtered 
plasma from the first and second filtration media, and 

a photoactive material to be mixed with the filtered plasma to 
bind to the extracellular viral agent and inactivate the extra- 
cellular viral agent upon exposure to light energy in a particu- 
lar spectrum. 
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US 6,190,856 B1 
METHODS OF DETECTION UTILIZING MODIFIED 
BACTERIOPHAGE 
Min Li, Lutherville, Md., assignor to The Johns Hopkins Uni- 
versity, Baltimore, Md. 
Provisional application No. 60/018,074, filed on May 22, 1996. 
This application May 22, 1997, Appl. No. 861,572. 
Int. Cl. C12Q //00; GOIN 33/53; A6IK 38/00 
U.S. Cl. 435—4 25 Claims 
1. A method of isolating a cell expressing a polypeptide on its 
surface, comprising the steps of: 
contacting a sample of cells with a population of virus, wherein 
each virus expresses on its surface at least 10 copies of a 
ligand previously demonstrated to be specific for the polypep- 
tide expresssed on the surface of the cell; and 
isolating bound virus, thereby isolating a cell expressing the 
polypeptide on its surface. 





US 6,190,857 B1 
DIAGNOSIS OF DISEASE STATE USING MRNA 
PROFILES IN PERIPHERAL LEUKOCYTES 
David Ralph, Edmond; Gang An, Oklahoma City; S. Mark 
O’Hara, Oklahoma City, and Robert Veltri, Oklahoma City, 
all of Okla., assignors to Urocor, Inc., Oklahoma City, Okla. 
Provisional application No. 60/041,576, filed on Mar. 24, 1997. 
This application Mar. 24, 1998, Appl. No. 46,894. 
Claims priority, application WIPO, Dec. 5, 1997, PCT/US97/ 
22105 
Int. Cl. C12Q 1/68; GOIN 33/58 
U.S. Cl. 435—4 26 Claims 
1. A method of detecting prostate cancer in a biological sample, 
comprising: 
(a) measuring the levels of IL-8 or IL-10 in combination with at 
least one prostate disease marker in said sample; and 


(b) comparing said levels with corresponding levels obtained 
from reference populations of normal individuals, individuals 
with BPH and individuals with prostate cancer. 





US 6,190,858 B1 
DETECTION OF CONDITIONS BY ANALYSIS OF GASES 
OR VAPORS 
Krishna Chandra Persaud, Cheadle, and Allan John Syms, 
Lach Dennis, both of United Kingdom, assignors to Osme- 
tech plc, United Kingdom 
PCT No. PCT/GB97/03543, § 371 Date Aug. 23, 1999, § 102(e) 
Date Aug. 23, 1999, PCT Pub. No. WO98/29563, PCT Pub. 
Date Jul. 9, 1998 
PCT Filed Dec. 24, 1997, Appl. No. 331,749 
Claims priority, application United Kingdom, Jan. 2, 1997, 
9700012 
Int. Cl. C12Q 1/00; 1/70; GOIN 33/53 


US. Cl. 435—4 38 Claims 


1. A method for monitoring at least one condition in a patient 
comprising the steps of: 
obtaining samples from the patient over a period of time; 
flowing the samples, or gases associated with or produced by the 
samples, over at least one gas sensor; 
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measuring the response or responses of the at least one gas 
sensor; and 

correlating the response or responses with the occurrence or 
state of the at least one condition. 


US 6,190,859 B1 
METHOD AND KIT FOR DETECTION OF DENGUE 
VIRUS 
J. Robert Putnak, Silver Spring; Kenneth Eckels, Rockville; 

Doria R. Dubois, Wheaton, all of Md., and Kevin Cassidy, 

Toronto, Canada, assignors to The United States of America 

as represented by the Secretary of the Army, Washington, 

D.C. 

Filed Apr. 17, 1995, Appl. No. 422,458 
Int. Cl. A61K 39//2; CO7K /4//8; C12N 7/04 
U.S. Cl. 435—5 8 Claims 

1. A method for detecting an antibody directed against a dengue 

virus antigen comprising: 

(i) incubating a sample suspected of containing anti-dengue 
antibodies with purified inactivated dengue virus wherein said 
inactivated dengue virus is one or more purified inactivated 
dengue virus selected from the group consisting of dengue 
virus type | having accession no. VR-2649, dengue virus type 
2 having accession no. VR-2650, dengue virus type 3 having 
accession no. VR-2654, and dengue virus type 4 having 
accession no. VR-2651 under conditions which allow the 
formation of an antibody-inactivated virus complex; and 

(ii) detecting said antibody by detecting the antibody-inactivated 
virus complex. 





US 6,190,860 Bi 
METHOD TO DETECT CMV BY HYBRIDIZATION WITH 
A GPSS SPECIFIC DNA PROBE 
Richard R. Spaete, Belmont, and Carol A. Pachl, El Cerrito, 
both of Calif., assignors to Chiron Corporation, Emeryville, 
Calif. 
Division of application No. 08/341,293, filed on Nov. 15, 1994, 
now Pat. No. 5,547,834, which is a continuation of application 
No. 07/671,690, filed on Mar. 26, 1991, now abandoned, which 
is a continuation-in-part of application No. 07/149,715, filed 
on Jan. 29, 1988, now abandoned. This application May 24, 
1995, Appl. No. 448,780. 
Int. Cl. C12Q //70;1/68 
U.S. Cl. 435—5 3 Claims 
1. A DNA hybridization assay for detecting CMV homologous 
DNA sequences in a biological specimen comprising: 

(a) incubating a biological sample with a DNA probe under 
conditions that result in hybridization of the DNA probe to a 
gp55 nucleotide sequence but not to other nucleotide 
sequences within the biological sample, wherein said DNA 
probe comprises a single nucleic acid of about 8 to about 20 
nucleotides complementary to the gp55 nucleotide sequence; 
and 

(b) detecting the DNA duplexes containing the DNA probe. 





US 6,190,861 B1 
MOLECULAR SEQUENCES OF SWINE RETROVIRUSES 
METHOD OF USING 
Jay A. Fishman, Wellesley, Mass., assignor to The General 
Hospital Corporation, Boston, Mass. 

Continuation-in-part of application No. 08/572,645, filed on 
Dec. 14, 1995, now abandoned. This application Dec. 13, 
1996, Appl. No. 766,528. 

Int. Cl. C12Q //70;1/68; COTH 19/00;21/04 
U.S. Cl. 435—5 93 Claims 

1. A method for screening a cell or a tissue for the presence or 
expression of a swine or miniature swine retrovirus comprising: 
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contacting a target nucleic acid from the cell or tissue with a 
second nucleic acid selected from the group of: a sequence 
which can specifically hybridize to the sequence of SEQ ID 
NO:1, or its complement of the same length; a sequence 
which can specifically hybridize to the sequence of SEQ ID 
NO:2, or its complement of the same length; a sequence 
which can specifically hybridize to tie sequence of SEQ ID 
NO:3, or its complement of the same length; a nucleic acid 
which can specifically hybridize to a sense or antisense 
sequence which encodes a gag protein, said sense or antisense 
sequence being selected from the group consisting of gag- 
encoding nucleotides of SEQ [ID NO:1, gag-encoding nucle- 
otides of SEQ ID NO:2, and gag-encoding nucleotides of 
SEQ ID NO:3; a nucleic acid which can specifically hybridize 
to a sense or antisense sequence from nucleotides 2452-4839 
or nucleotides 3112-4693 of SEQ ID NO:1, nucleotides 
598-2169 of SEQ ID NO:2, or nucleotides 585-2156, of SEQ 
ID NO:3; a nucleic acid which can specifically hybridize to a 
sense or antisense sequence which encodes a pol protein, said 
sense pol antisense sequence being selected from the group 
consisting of pol-encoding nucleotides of SEQ ID NO:1, 
pol-encoding nucleotides of SEQ ID NO:2, and pol-encoding 
nucleotides of SEQ ID NO:3; a nucleic acid which can 
specifically hybridize to a sense or antisense sequence from 
nucleotides 4871-8060 of SEQ ID NO:1, nucleotides 
2320-4737 of SEQ ID NO:2, or nucleotides 2307-5741 of 
SEQ ID NO:3:; a nucleic acid which can specifically hybridize 
to a sense or antisense sequence which encodes an env pro- 
tein, said sense or antisense sequence being selected from the 
group consisting of env-encoding nucleotides of SEQ ID 
NO:1, env-encoding nucleotides of SEQ ID NO-2, and env- 
encoding nucleotides of SEQ ID NO:3; a nucleic acid which 
can specifically hybridize to a sense or antisense sequence 
from nucleotides 2—1999 or nucleotides 86-1999 of SEQ ID 
NO:1, nucleotides 4738-6722 of SEQ ID NO:2, or nucle- 
otides 5620-7533 of SEQ ID NO:3, under conditions in 
which hybridization can occur, hybridization being indicative 
of the presence or expression of an endogenous swine or 
miniature swine retrovirus or retroviral sequence in the cell or 
tissue. 


US 6,190,862 B1 
IDENTIFICATION, PURIFICATION AND DETECTION OF 
WSBV BACULOVIRUS ASSOCIATED WITH WHITE 
SPOT SYNDROME 
Guang-Hsiung Kou; Chung-Hsiung Wang, and Chu-Fang Lo, 
all of Taipei, Taiwan, assignors to National Science Council, 
Taiwan 
Division of application No. 08/587,670, filed on Jan. 17, 1996, 
now Pat. No. 5,824,535. This application Apr. 16, 1998, Appl. 
No. 61,674. 
Int. Cl. C12Q 1/68; CO7TH 2//04; C12P 19/34 
U.S. Cl. 435—5 13 Claims 
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4. A nucleic acid segment of a nucleic acid consisting of the 
sequence of SEQ ID NO:1 or the complement thereof, wherein the 
segment is 18-25 base pairs in length. 

7. A method of detecting a baculovirus infection in a shrimp, the 
method comprising 

a) providing a sample obtained from a shrimp; and 

b) detecting the presence of a baculovirus in the sample by 
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i) Southern hybridization using the nucleic acid segment of 
claim 4, 

ii) dot blotting using the nucleic acid segment of claim 4, or 

iii) performing a polymerase chain reaction using at least one 
nucleic acid segment of claim 4 as a primer. 


US 6,190,863 B1 
SUGAR CHAIN-RECOGNIZING ANTIBODIES AND 
REMEDIES FOR HIV INFECTIOUS DISEASES 

Hidechika Okada, and Noriko Okada, both of Nagoya, Japan, 

assignors to Otsuka Pharmaceutical Co., Ltd., Tokyo, Japan 
PCT No. PCT/JP96/03673, § 371 Date May 19, 1998, § 102(e) 

Date May 19, 1998, PCT Pub. No. WO97/22361, PCT Pub. 

Date Jun. 26, 1997 

PCT Filed Dec. 17, 1996, Appl. No. 77,091 

Claims priority, application Japan, Dec. 18, 1995, 7-329010 

Int. Cl. C12Q //70; GOIN 33/53; C12N 1/5/00; CO7K 16/00; 
A61K 39/395 


U.S. Cl. 435—5 5 Claims 
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1. A composition for treating HIV-infected T cells, said compo- 
sition comprising a sugar-chain-recognizing antibody of the IgM 
subclass of immunoglobulins which recognizes Gg4Cer(GalB1- 
3GalNAcf1-4GaiB1-4GlcBCer) or GM2. 


US 6,190,864 B1 
HCV GENOMIC SEQUENCES FOR DIAGNOSTICS AND 
THERAPEUTICS 
Tai-An Cha, San Ramon; Eileen Beall, Walnut Creek; Bruce 

Irvine, Concord; Janice Kolberg, Hercules, and Michael S. 

Urdea, Alamo, all of Calif., assignors to Chiron Corporation, 

Emeryville, Calif. 

Continuation of application No. 07/881,528, filed on May 8, 
1992, now abandoned, which is a continuation-in-part of 
application No. 07/697,326, filed on May 8, 1991, now aban- 
doned. This application Apr. 1, 1994, Appl. No. 221,653. 
This patent is subject to a terminal disclaimer. 

Int. Cl. C12Q 1/68; CO7H 2//02;21/04 
U.S. Cl. 435—6 12 Claims 

1. A method of forming a hybridization product with a hepatitis 

C virus nucleic acid comprising the steps of: 

a. placing an isolated or synthesized non-naturally occurring 
nucleic acid comprising a nucleotide sequence of fifteen or 
more contiguous nucleotides fully homologous to or fully 
complementary to a sequence within a non-HCV-1, hepatitis 
C viral genome, wherein said sequence is selected from the 
group consisting of SEQ ID NOs: 13, 18, and 24, into 
conditions in which hybridization conditions can be imposed, 
wherein said isolated or synthesized nucleic acid forms a 
hybridization product with said hepatitis C virus nucleic acid, 
if present, under hybridization conditions; and 

. imposing hybridization conditions to form a hybridization 
product in the presence of hepatitis C virus nucleic acid. 
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US 6,190,865 B1 
METHOD FOR CHARACTERIZING NUCLEIC ACID 
MOLECULES 
Jerome J. Jendrisak; Leslie M. Hoffman, and Robert E. Smith, 
all of Madison, Wis., assignors to Epicentre Technologies 

Corporation, Madison, Wis. 

Filed Sep. 27, 1995, Appl. No. 534,799 
Int. Cl. C12Q 1/68; C12P 19/34 
U.S. Cl. 435—6 25 Claims 

1. A method for characterizing a nucleic acid molecule compris- 

ing: 

a) synthesizing DNA in the presence of a reaction mixture 
comprising: 

(i) a nucleic acid template, 

(11) a primer molecule that contains a nucleotide sequence at 
least part of which is sufficiently complementary to a por- 
tion of the template to hybridize therewith, 

(iii) an enzyme that extends the primer so that a DNA mol- 
ecule may be synthesized, 

(iv) four canonical deoxynucleoside triphosphates, and 

(v) at least one non-canonical deoxynucleoside triphosphate, 
wherein the non-canonical deoxynucleoside triphosphate is 
one that is incorporated with fidelity into the synthesized 
DNA in place of only one canonical deoxynucleoside triph- 
osphate; 

b) contacting the synthesized DNA with an N-glycosylase that 
excises a base portion of the non-canonical deoxynucleoside 
triphosphate from said synthesized DNA, whereby an abasic 
site is created; 

c) treating the DNA in such manner that said treatment results in 
breakage of a phosphodiester backbone at all abasic sites, 
whereby at least two DNA fragments are created; and 

d) separating the fragments according to size. 


US 6,190,866 B1 
METHODS OF BACTERIAL GENE FUNCTION 
DETERMINATION USING PEPTIDE NUCLEIC ACIDS 
Peter E. Nielsen, Hjortevanget 509, DK 2980, Kokkedal, and 
Liam Good, Copenhagen, both of Denmark, assignors to 
Peter E. Nielsen, Kokkedel, Denmark 
Continuation-in-part of application No. 08/932,140, filed on 
Sep. 16, 1997. This application Mar. 27, 1998, Appl. No. 
49,190. 
Int. Cl. C12Q //8 


U.S. Cl. 435—6 8 Claims 


1. A process for determining the function of a target gene in a 
bacteria comprising the steps of: 
a) selecting a target gene within said bacteria; 
b) providing a nucleotide sequence of said target gene; 
c) selecting and preparing one or more PNA compounds each 
having a region that is complementary, in an anti-parallel 


orientation, to a portion of said nucleotide sequence of said 


target gene; 

d) determining the activity of said one or more PNA compounds 
in a selected assay to identify active PNA compounds; 

e) contacting said bacteria with said active PNA compounds: 
and 

f) determining the effect of said one or more PNA compounds 
on said bacteria. 


194-262 D-01 -- 49 :QL3 
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US 6,190,867 Bi 
METHODS AND MEANS RELATING TO QUIESCENT 
CELLS AND USES THEREOF 
David Keith Summers, and Duncan Christopher David Rowe, 
both of Cambridge, United Kingdom, assignors to Cam- 
bridge Microbial Technologies, Lid., Guildford, United 
Kingdom 
PCT No. PCT/GB97/00731, § 371 Date Jan. 22, 1998, § 102(e) 
Date Jan. 22, 1998, PCT Pub. No. WO97/34996, PCT Pub. 
Date Sep. 25, 1997 
PCT Filed Mar. 17, 1997, Appl. No. 142,809 
Claims priority, application United Kingdom, Mar. 15, 1996, 
9605453 
Int. CL C12Q 1/48 
U.S. Cl. 435—6 35 Claims 
1. A bacterial cell containing a first extra-chromosomal vector 
including an inducible red gene, which cell when in broth culture 
enters quiescence on expression of the red gene 


US 6,190,868 B1 
METHOD FOR IDENTIFYING A NUCLEIC ACID 
SEQUENCE 
Jonathan M. Rothberg, Guilford, Conn.; Michael W. Deem, 
Los Angeles, Calif., and John W. Simpson, Madison, Conn., 
assignors to CuraGen Corporation, New Haven, Conn. 
PCT No. PCT/US98/16548, § 371 Date Sep. 23, 1999, § 102(e) 
Date Sep. 23, 1999, PCT Pub. No. WO99/07896, PCT Pub. 
Date Feb. 18, 1999 
Provisional application No. 60/054,887, filed on Aug. 7, 1997. 
This PCT application Aug. 7, 1998, Appl. No. 381,779. 
Int. Cl. C12Q 1/68; C12P 1/9/34 
U.S. Cl. 435—6 14 Claims 
1. A method for identifying one or more nucleic acids in a 
sample comprising a plurality of nucleic acids having different 
nucleotide sequences, said method comprising: 

(a) providing a sample contacted by one or more recognition 
means, each of said recognition means recognizing a different 
target nucleotide sequence or different set of target nucleotide 
subsequences; 

(b) generating one or more signals from said sample by ampli- 
fying one or more sequences in said sample with at least one 
amplification means, each generated signal arising from a 
nucleic acid in said sample and comprising a representation of 
(i) the size of the sequence comprising said target nucleotide 
subsequences in said nucleic acid, and (ii) the identities of 
said target subsequences in said nucleic acid; 

(c) searching a nucleotide sequence database for sequences that 
have a corresponding size and identified target subsequence as 
one or more of the nucleic acids generating said signal, said 
database comprising a plurality of known nucleotide 
sequences of nucleic acids that may be present in the sample, 
a sequence from said database matching the generated signal 
when the sequence from said database has both (i) the same 
size of the sequence comprising said target nucleotide subse- 
quences as is represented by the generated signal, and (11) the 
same target subsequences as are represented by the generated 
signal, or target subsequences that are members of the same 
sets of target subsequences represented by the generated sig- 
nal, thereby identifying a putative matching sequence; 

(d) contacting under amplifying conditions said sample with said 
amplification means and one or more poisoning primers to 
form a reamplified signal corresponding to said putative 
matching sequence, wherein said poisoning primers are 
capable of hybridizing to and amplifying only nucleic acids 
having said putative matching sequence, said poisoning prim- 
ers being unlabeled or differentially labeled from said ampli- 
fication means and having a sequence comprising a first 
subsequence that is a portion of said putative matching 
sequence and a second subsequence; and 

(e) comparing the reamplified signal of said putative matching 
sequence to the signal of said putative matching sequence in 
step (b), wherein a decrease in the reamplified signal relative 
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to the amplified signal verifies the identity of said matching 
sequences thereby identifying one or more nucleic acids in 


said sample. 


US 6,190,869 B1 
ANTISENSE INHIBITION OF PROTEIN KINASE 
C-THETA EXPRESSION 

C. Frank Bennett, and Lex M. Cowsert, both of Carlsbad, 

Calif., assignors to Isis Pharmaceuticals, Inc., Carlsbad, 

Calif. 

Filed Oct. 26, 1999, Appl. No. 429,322 
Int. Cl. CO7H 2//04; C12Q 1/68; C12N 1/5/00 

U.S. Cl. 435—6 14 Claims 

1. An antisense compound 8 to 30 nucleobases in length targeted 
to nucleotides 35 to 55 of a 3'-untranslated region, nucleotides 76 
to 117 of a start codon, nucleotides 139 to 2214 of a coding region, 
nucleotides 2196 to 2224 of a region which overlaps at least one 
nucleotide of a stop codon or nucleotides 2223 to 2743 of a 
5'-untranslated region of a nucleic acid molecule encoding human 
Protein kinase C-theta, wherein said antisense compound specifi- 
cally hybridizes with and inhibits the expression of human Protein 
kinase C-theta. 


US 6,190,870 Bl 
EFFICIENT ENRICHMENT AND DETECTION OF 
DISSEMINATED TUMOR CELLS 
Jiirgen Schmitz; Stefan Miltenyi, both of Bergisch Gladbach, 

Germany; Fawn Qian, Sunnyvale, Calif., and Aaron Kantor, 

Newark, Calif., assignors to AmCell Corporation, Sunny- 

vale, Calif., and Miltenyi Biotec GmbH, Bergisch Gladbach, 

Germany 

Continuation-in-part of application No. 08/520,049, filed on 
Aug. 28, 1995, now abandoned. This application Jun. 21, 
1996, Appl. No. 667,464. 

Int. Cl. GOIN 33/553;33/574; CO7TK 16/30 
U.S. Cl. 435—7.23 12 Claims 

1. A method for separation of disseminated tumor cells from a 
whole blood cell sample present as a fluid suspension, the method 
comprising the steps, in order, of: 

adding to said whole blood cell sample antibodies specific for 

one or more antigens expressed by said tumor cells and absent 

on blood cells, wherein said antibodies are coupled to a 

magnetically responsive reagent, under conditions sufficient 

to specifically bind said coupled antibodies to said antigens; 
passing said sample through a ferromagnetic matrix in the 

presence of a magnetic field to magnetically immobilize ceils 

in the sample having coupled antibodies bound thereto; 
washing said matrix of unbound cells; and 

removing the magnetic field and eluting bound cells from said 

matrix directly onto a solid support to provide an enriched cell 
sample comprising tumor cells, wherein said eluting is by 
centrifugation or vacuum filtration. 

11. A method for separation of disseminated tumor cells from a 
whole blood cell sample present as a fluid suspension, the method 
comprising the steps, in order, of: 

providing a sample comprising whole blood cells present as a 

fluid suspension; 

permeabilizing said cell suspension; 

fixing said permeabilized cell suspension; 

adding to said permeabilized fixed cell suspension antibodies 

specific for one or more antigens expressed by said tumor 
cells and absent on blood cells, wherein said antibodies are 
coupled to a magnetically responsive reagent, under condi- 
tions sufficient to specifically bind said coupled antibodies to 
said antigens; 
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passing said suspension through a ferromagnetic matrix in the 
presence of a magnetic field to magnetically immobilize cells 
in the suspension having coupled antibodies bound thereto; 

washing said matrix of unbound cells; and 

removing the magnetic field and eluting bound cells from said 
matrix directly onto a solid support to provide an enriched cell 
sample comprising tumor cells, wherein said solid support is a 
filter and said eluting is by filtration through said filter, to 
thereby deposit said eluted cells directly thereon. 


US 6,190,871 Bl 
IMMUNOREAGENTS REACTIVE WITH A CONSERVED 
EPITOPE OF HUMAN IMMUNODEFICIENCY VIRUS 
TYPE I (HIV-1) GP120 AND METHODS OF USE 
David D. Ho, Chapaqua, N.Y., and James E. Robinson, New 
Orleans, La., assignors to Cedars-Sinai Medical Center, Los 

Angeles, Calif. 

Continuation of application No. 08/870,531, filed on Jun. 6, 
1997, which is a continuation of application No. 07/701,129, 
filed on May 16, 1991, now Pat. No. 5,798,251, which is a 
continuation-in-part of application No. 07/530,850, filed on 
May 29, 1990, now abandoned. This application Mar. 11, 
1999, Appl. No. 267,941. 

This patent is subject to a terminal disclaimer. 

Int. Cl. GOIN 33/53;33/565;33/567; C12Q 3/00; 1/00 
U.S. Cl. 435—7.24 1 Claim 


1. A method for determining the efficacy of a monoclonal 
antibody to neutralize primary isolates of Human Immunodefi- 
ciency Virus Type |, said method comprising the steps of: 
providing a known concentration of H9 cells in a first receptacle, 
a second receptacle, a third receptacle, a fourth receptacle, 
and a fifth receptacle, wherein all five receptacles comprise 
the same concentration of H9 cells for inoculation: 
providing a primary HIV-1 isolate; 
adding fifty percent tissue culture infective doses of the primary 
HIV-1 isolate to four increasing concentrations of the mono- 
clonal antibody, whereby resulting in four different mixtures 
of primary HIV-1 isolate and monoclonal antibody, wherein 
each mixture is contained in a separate container, and wherein 
the monoclonal antibody is selected from the group consisting 
of monoclonal antibodies produced by the cell line deposited 
with the ATCC under Accession No. CRL10758 and mono- 
clonal antibodies produced by the cell line deposited with the 
ATCC under Accession No. CRL10464; 

inoculating the H9 cells of four of the five receptacles with the 
four different mixtures of primary HIV-1 isolate and mono- 
clonal antibody, wherein each receptacle receives a mixture 
from only one container, whereby resulting in four different 
cultures; 

providing one control culture by adding a fifty percent tissue 

culture infective dose of the primary HIV-1 isolate to the fifth 
receptacle containing only H9 cells: 
preparing a supernatant from each of the four cultures and the 
one control culture, whereby resulting in five supernatants; 

determining the concentration of p24 antigen in each of the five 
supernatants, wherein the p24 antigen concentration is used as 
an indicator of virus infection; and 

determining the efficacy of the antibody to neutralize HIV infec- 

tion by comparing the concentration of p24 antigen in each of 
the five supernatants. 
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US 6,190,872 B1 
METHOD FOR IDENTIFYING AND MONITORING 
PATIENTS AT RISK FOR SYSTEMIC INFLAMMATORY 
CONDITIONS AND APPARATUS FOR USE IN THIS 
METHOD 
Gus J. Slotman, 705 Mill St., Moorestown, N.J. 08057 
Continuation-in-part of application No. 08/612,550, filed on 
Mar. 8, 1996, now abandoned, which is a continuation-in-part 
of application No. 08/239,328, filed on May 6, 1994, now 
abandoned. This application Aug. 25, 1998, Appl. No. 
139,189. 
Int. Cl. GOIN 33/53;33/554;33/5S73; C120 1/04; C12N 15/09 
U.S. Cl. 435—7.92 6 Claims 
1. A method of identifying a patient at risk for developing a 
selected systemic inflammatory condition prior to development of 
signs and symptoms which are diagnostic of the selected systemic 
inflammatory condition comprising; 

a) measuring selected physiological parameters in the patient, 
wherein measured selected physiologic parameters comprise 
physical examination, vital signs, hemodynamic measure- 
ments and calculations, clinical laboratory tests and concen- 
trations of acute inflammatory response mediators, wherein 
said acute inflammatory response mediators comprise prostag- 
landin 6-keto Fla, thromboxane B,, leukotrienes B,, C,. D, 
and E,, interleukin 1B, interleukin-6, interieukin-8, tumor 
necrosis factor, neutrophil elastase, complements C3a and 
CSa, platelet activating factor, nitric oxide metabolites and 
endotoxin levels; 

b) producing a systemic mediators-associated response test pro- 
file for the patient, wherein said systemic mediators- 
associated response test profile comprises the physiological 
parameters set forth in step (a); and 

c) comparing said profile with an established control profile to 
identify the patient as being at risk for developing a selected 
systemic inflammatory condition prior to development of 
signs and symptoms which are diagnostic of the selected 
systemic inflammatory condition wherein the systemic 
inflammatory condition is selected from a group consisting of 
Adult Respiratory Distress Syndrome, Systemic Inflammatory 
Response Syndrome, sepsis, Multiple Organ Dysfunction 
Syndrome, single organ dysfunction, shock, transplant rejec- 
tion, cancer and trauma. 


US 6,190,873 Bl 
CYCLOSPORIN ASSAY AND KIT 
Dariush Davalian, San Jose; Maureen H. Beresini, Moss 
Beach; Svetlana Alexander, Sunnyvale; Mae Wan-Leng Hu, 
Los Alios Hills, and Edwin F. Uliman, Atherton, all of Calif., 
assignors to Dade Behring Marburg GmbH, Marburg, Ger- 
many 
Division of application No. 08/044,561, filed on Apr. 7, 1993, 
now abandoned, which is a continuation of application No. 
07/616,116, filed on Nov. 20, 1990, now abandoned. This 
application Mar. 10, 1995, Appl. No. 402,296. 
Int. Cl. GOIN 33/535;33/545 
U.S. Cl. 435—7.93 57 Claims 
1. An assay for the presence of cyclosporin in a sample sus- 
pected of containing cyclosporin, wherein the assay comprises: 
(A) combining in an aqueous medium: 

i) said sample suspected of containing cyclosporin, 

2) a cyclosperin-label conjugate comprising cyclosporin con- 
jugaied at an alanine nitrogen atom of amino acid residue 7 
or 8 to a labei, and 

3) antibodies capable of binding to said cyclosporin-label 
conjugate, wherein said antibodies have been raised against 
a cyclosporin-immunogenic carrier conjugate comprising 
cyclosporin conjugated to an immunogenic carrier, 

(B) determining the presence of a detectable complex; and 
(C) correlating said detectable complex with the presence of 
cyclosporin in said sample; 
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wherein said cyclosporin is conjugated to said label and said 
immunogenic carrier through a first and a second linking 
group, respectively; 

wherein said linking groups are independently selected from 
the group consisting of 
(1) a hydroxyalkane chain of the formula —(CH,),O—, 

where n is an integer of about | to 6: 

(II) a carboxyl benzyl group of the formula: 


Vo — 
~aigil 
\auun/ 


wherein an alanine nitrogen atom of cyclosporin is conjugated 
to the benzylic carbon atom in the carboxyl benzyl group; 
and 
(III) a moiety of the formula: 
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(Xxtv) 


US 6,190,874 Bl 
METHODS FOR IDENTIFYING COMPOUNDS THAT 
BIND TO CSAPK-1 
Susan Acton, Lexington, Mass., assignor to Millennium Phar- 
maceuticals, Inc., Cambridge, Mass. 

Division of application No. 09/163,115, filed on Sep. 29, 1998, 
Provisional application No. 60/099,657, filed on Sep. 9, 1998. 
This application Dec. 28, 1998, Appl. No. 221,528. 

Int. Cl. C12Q /48;1//68; C12N 9//2 
U.S. Cl. 435—15 64 Claims 

1. A method for identifying a compound which modulates the 

activity of a polypeptide comprising the amino acid sequence of 
SEQ ID NO:2, the method comprising: 

a) contacting a cell expressing the polypeptide with a test 
compound under conditions suitable for modulation of the 
activity of the polypeptide; and 

b) detecting modulation of the activity of the polypeptide by the 
test compound. 


US 6,190,875 B1 
METHOD OF SCREENING FOR POTENTIAL ANTI- 
METASTATIC AND ANTI-INFLAMMATORY AGENTS 
USING MAMMALIAN HEPARANASE AS A PROBE 
Hanna Ben-Artzi, Zion; Maty Ayal-Hershkovitz, Herzliya; 
Israel Viodavsky; Iris Pecker, both of Zion; Yoav Peleg, and 
Daphna Miron, both of Rehovot, all of Israel, assignors to 
Insight Strategy & Marketing Ltd., and Hadasit Medical 
Research & Development Ltd., both of Israel 
Continuation-in-part of application No. 09/109,386, filed on 
Jul. 2, 1998, now abandoned, which is a continuation-in-part 
of application No. 08/922,170, filed on Sep. 2, 1997, now Pat. 
No. 5,968,822. This application Jul. 10, 1998, Appl. No. 
113,168. 
Int. Cl. C12Q //34; C12N 9/26 
U.S. Cl. 435—18 


1. A method of testing an agent for its potential at inhibiting 


61 Claims 


heparanase catalytic activity, the method comprising the steps of 


interacting a heparanase enzyme with a heparin substrate in a 


presence and in an absence of the agent and determining an 
inhibition effect of the agent on the catalytic activity of said 
heparanase enzyme toward said heparin substrate. 


CHEMICAL 


US 6,190,876 B1 
KUZ, A NOVEL FAMILY OF METALLOPROTEASES 
Gerald M. Rubin; Duojia Pan, both of Berkeley, Calif.; Jenny 
Rooke, New Haven, Conn.; Reza Yavari, New Haven, Conn., 
and Tian Xu, New Haven, Conn., assignors to The Regents of 
the University of California, Oakland, Calif., and Yale Uni- 
versity, New Haven, Conn. 

Division of application No. 08/937,931, filed on Aug. 27, 1997, 
now Pat. No. 5,935,792, Provisional application No. 
60/053,476, filed on Jul. 23, 1997, Provisional application No. 
60/019,390, filed on Aug. 29, 1996. This application Apr. 2, 
1999, Appl. No. 285,502. 

Int. Cl. C12Q 1/37; C12N 9/48;9/64 
U.S. Cl. 435—23 13 Claims 

1. An isolated polypeptide comprising an amino acid sequence 
selected from the group consisting of residues 320-673 of SEQ ID 
NO:2, residues 212-454 of SEQ ID NO:4, SEQ ID NO:6, and 
residues 213-455 of SEQ ID NO:8. 


US 6,190,877 BI 
METHOD OF CANCER SCREENING PRIMARILY 
UTILIZING NON-INVASIVE CELL COLLECTION AND 
FLUORESCENCE DETECTION TECHNIQUES 

Edwin L. Adair, 317 Paragon Way, Castle Pines Village, Colo. 

80104 

Filed Dec. 27, 1999, Appl. No. 472,945 
Int. Cl. Ci2Q //02;1/04;1/00 

U.S. Cl. 435—29 


1. A method of cancer screening comprising the steps of: 

collecting targeted cells from the human body; 

placing the collected cells in a cell culture media; 

introducing a chemical compound to the collected cells, the 
chemical compound being one for use as a fluorescent marker 
to interact with the collected cells; 

maintaining exposure of the collected cells to the chemical 
compound to allow the collected cells to adequately interact 
with the chemical compound; 

keeping at least some of the collected cells alive during said 
maintaining step to ensure adequate interaction; 

stimulating the collected cells by a selected range of frequency 
of light to cause pre-malignant and malignant cells to fluo- 
resce; and 

viewing the collected cells to determine if fluorescence occurs in 
the collected cells indicating the presence of cancer. 





OFFICIAL GAZETTE 


US 6,190,878 B1 
DEVICE AND METHODS FOR DETERMINATION OF 
ANALYTE IN A SOLUTION 
Mark W. Pierson, Saco, and David Townsend, Scarborough, 
both of Me., assignors to Idexx Laboratories, Inc., West- 
brook, Me. 
Provisional application No. 60/063,635, filed on Oct. 27, 1997. 
This application Oct. 27, 1998, Appl. No. 179,922. 
Int. Cl. C12Q 1/04;1/00; 1/24 


U.S. Cl. 435—34 25 Claims 


1. A device for determining the presence or amount of an analyte 
or microorganism in a test solution, said device comprising: 

a substantially hydrophobic support structure, 

at least one reagent island immobilized on said support structure, 
said at least one reagent island capable of absorbing a prede- 
termined volume of the test solution; and, 

means for determining the presence or absence of an analyte or 
microorganism positioned on or within said reagent island. 


US 6,190,879 B1 
MICROBIAL TRANSGLUTAMINASES, THEIR 
PRODUCTION AND USE 
Lisbeth Bech, Hillered; Iben Angelica Nerrevang, Allered; 
Torben Halkier, Birkereod; Grethe Rasmussen, Kobenhavn, 
all of Denmark; Thomas Schafer, Farum, Germany, and 
Jens Tonne Andersen, Nerum, Denmark, assignors to Novo 
Nordisk A/S, Bagsvaerd, Denmark 
Continuation of application No. 08/793,426, filed on Feb. 25, 
1997, now Pat. No. 6,100,053. This application Apr. 20, 1999, 
Appl. No. 294,565. 
Claims priority, application Denmark, Aug. 26, 1994, 0990/ 
94; Aug. 24, 1995, 0947/95 
Int. Cl. C12P 2//06; C12N 9//0; A23G 1/05 
U.S. Cl. 435—68.1 


1. A method for identifying a transglutaminase-producing micro- 


8 Claims 


organism, said method comprising: 

a) cultivating a microorganism in a liquid culture to obtain a 
culture broth; 

b) measuring the ability of the broth to catalyze incorporation of 
putrescine into casein; 

c) measuring the ability of the broth to catalyze conversion of 
hydroxylamine to hydroxamic acid; and 

d) selecting microorganisms wherein the broth (i) catalyzes 
incorporation of putrescine into casein and (ii) does not cata- 
lyze the conversion of hydroxylamine to hydroxamic acid. 


Fesruary 20, 2001 


US 6,190,880 B1 

RECOMBINANT BONE MORPHOGENETIC PROTEIN 

HETERODIMERS, COMPOSITIONS AND METHODS OF 
USE 

David Israel, Concord, and Neil M. Wolfman, Dover, both of 

Mass., assignors to Genetics Institute, Cambridge, Mass. 
Continuation of application No. 07/989,847, filed on Nov. 27, 
1992, now Pat. No. 5,866,364, which is a continuation-in-part 

of application No. 07/864,692, filed on Apr. 7, 1992, now 
abandoned, which is a continuation-in-part of application No. 
07/787,496, filed on Nov. 4, 1991, now abandoned. This appli- 

cation Jun. 6, 1995, Appl. No. 469,411. 

Claims priority, application WIPO, Novy. 2, 1992, PCT/US92/ 

09430 
Int. Cl. C12N /5//8; CO7K /4/5/ 

U.S. Cl. 435—69.1 24 Claims 

1. A method for producing a heterodimeric protein having bone 
stimulating activity comprising culturing under suitable conditions 
to produce said protein a selected host cell containing a first DNA 
sequence encoding a BMP selected from the group consisting of 
BMP-2 and BMP-4 and a second DNA sequence encoding BMP-5, 
said sequences each being under the control of a suitable regula- 
tory sequence capable of directing co-expression of said proteins, 
and isolating said heterodimeric protein from the culture medium. 


US 6,190,881 B1 
RIBONUCLEOTIDE DIPHOSPHATE REDUCTASE, NRDF, 
OF STREPTOCOCCUS PNEUMONIAE 
Michael Terence Black, Chester Springs; Deborah Dee Jawor- 
ski, West Chester; Anna Lisa Kosmatka, Doylestown; Lisa 
Kathleen Shilling, Newtown; Min Wang, Blue Bell, and 
Edwina Imogen Wilding, Paoli, all of Pa., assignors to Smith- 
Kline Beecham Corporation, Philadelphia, Pa. 
Filed Jun. 5, 1998, Appl. No. 92,437 
Int. Cl. CO7H 21/00; C12N 15/31; 15/53;15/62;15/67 
U.S. Cl. 435—69.1 16 Claims 
1. An isolated polynucleotide, comprising a first polynucleotide, 
or the full complement of the entire length of the first polynucle- 
otide, wherein the first polynucleotide encodes the same mature 
polypeptide, expressed by the nrdF gene contained in Streptococ- 
cus pneumoniae 0100993 contained in NCIMB Deposit No. 40794. 


US 6,190,882 B1 
MAMMALIAN CIRCADIAN RHYTHM-LIKE GENE 
Cheng-Chi Lee; Urs Albrecht; Gregor Eichele, and Zhong 
Sheng Sun, all of Houston, Tex., assignors to Research Devel- 
opment Foundation, Carson City, Nev. 

Provisional application No. 60/065,957, filed on Nov. 4, 1997, 
Provisional application No. 60/058,256, filed on Sep. 9, 1997. 
This application Sep. 9, 1998, Appl. No. 150,460. 

Int. Cl. C12P 2/406 
U.S. Cl. 435—69.1 18 Claims 

1. Isolated and purified riguil protein, wherein said riguil pro- 
tein has an amino acid sequence selected from the group consisting 
of SEQ ID No. 6, SEQ ID No. 7, SEQ ID No. 8, and SEQ ID No. 
10. 





Fesruary 20, 2001 


US 6,190,883 B1 
METHOD FOR THE PRODUCTION OF 
HETEROLOGOUS POLYPEPTIDES IN TRANSFORMED 
YEAST CELLS 
Aradhana Srivastava, Kanpur, India; Jure Piskur, Copen- 
hagen, Denmark; Jens Nielsen, Charlottenlund, Denmark, 
and Michi Egel-Mitani, Vedbzek, Denmark, assignors to 
Novo Nordisk A/S, Bagsvaerd, Denmark 
Provisional application No. 60/101,524, filed on Sep. 23, 1998. 
This application Sep. 8, 1999, Appl. No. 392,126. 
Claims priority, application Denmark, Sep. 9, 1998, 01131/ 
98; Jan. 18, 1999, 00052/99 
Int. Cl. C12P 2/406; C12N 1/14 


US. Cl. 435—69.1 7 Claims 


i. A method for producing a heterologous product comprising 
(a) cultivation under industrial conditions a Saccharomyces yeast 
strain which comprises a plasmid or DNA encoding the heterolo- 
gous product, wherein the strain utilizes glucose more efficiently 
and has less fermentative metabolism as compared to that observed 
in Saccharomyces cerevisiae under the same growth conditions, 
and (b) recovering the heterologous product, wherein the yeast is a 
naturally occurring Crabtree negative Saccharomyces yeast spe- 


cies. 


US 6,190,884 B1 
CONNECTIVE TISSUE GROWTH FACTOR 
Gary R. Grotendorst, Lutz, Fla., and Douglas M. Bradham, Jr., 
Baltimore, Md., assignors to University of South Florida, 
Tampa, Fla. 

Continuation of application No. 08/712,302, filed on Sep. 11, 
1996, now Pat. No. 5,783,187, which is a division of applica- 
tion No. 08/386,680, filed on Feb. 10, 1995, now Pat. No. 
5,585,270, which is a division of application No. 08/167,628, 
filed on Dec. 14, 1993, now Pat. No. 5,408,040, which is a con- 
tinuation of application No. 07/752,427, filed on Aug. 30, 
1991, now abandoned. This application May 18, 1998, Appl. 
No. 80,715. 

This patent is subject to a terminal disclaimer. 

Int. Cl. C12N /5//8 


U.S. Cl. 435—69.4 14 Claims 


1. A method of producing connective tissue growth factor 
(CTGF) comprising: 

a) transforming a host cell with a polynucleotide encoding a 
CTGF polypeptide comprising the amino acid sequence of 
SEQ ID NO: 2 or an active fragment thereof; and 

b) growing the host cell under conditions suitable for expressing 
the polynucleotide in the host cell. 


CHEMICAL 


US 6,190,885 B1 
FUSION PROTEIN CONTAINING HMFG EPITOP E (S) 
Roberto L. Ceriani; Jerry A. Peterson, both of Lafayette, and 
David J. Larocca, Encinitas, all of Calif., assignors to Cancer 
Research Fund of Contra Costa, San Francisco, Calif. 
Continuation-in-part of application No. 08/046,103, filed on 
Apr. 8, 1993, now Pat. No. 5,532,135, which is a continuation 
of application No. 07/473,673, filed on Feb. 2, 1990, now 
abandoned. This application Oct. 8, 1993, Appl. No. 134,198. 
Int. Cl. C12P 2//04;21/06; A61K 38/00; CO7K 16/00 
U.S. Cl. 435—69.7 23 Claims 
1. A fusion protein comprising a first peptide comprising an 
amino acid sequence or 1-10,000 repeats of an amino acid 
sequence, wherein said amino acid sequence is selected from the 
group consisting of SEQ. ID NO:4, SEQ. ID NO:6, SEQ. ID NO:7, 
SEQ. ID NO:8, SEQ. ID NO:9, SEQ. ID NO:10, SEQ. ID NO:12, 
SEQ. ID NO:13, SEQ. ID NO:14, SEQ. ID NO:15, SEQ. ID 
NO:16, SEQ. ID NO:17, SEQ. ID NO:18, SEQ. ID NO:19, SEQ. 
ID NO:20, SEQ. ID NO:21, SEQ. ID NO:22, SEQ. ID NO:23, 
SEQ. ID NO:24, SEQ. ID NO:25, SEQ. ID NO:26, SEQ. ID 
NO:27, SEQ. ID NO:28, SEQ. ID NO:29, SEQ. ID NO:30, SEQ. 
ID NO:31, SEQ. ID NO:32, and SEQ. ID NO:33; and a second 
peptide of at least 3 amino acids, which substantially fail to bind to 
human milk fat globule (HMFG) specific antibody; the fusion 
protein being at least 6 amino acids long. 


US 6,190,886 B1 
TRIMERIZING POLYPEPTIDES, THEIR MANUFACTURE 
AND USE 
Hans-Jiirgen Hoppe, and Kenneth B. Reid, both of MRC 
Immunochemistry Unit, Dept. of Biochemistry, University of 
Oxford, South Parks Road, OX1 3QU, Oxford, United King- 
dom 
PCT No. PCT/GB95/00104, § 371 Date Jan. 10, 1997, § 102(e) 
Date Jan. 10, 1997, PCT Pub. No. WO95/31540, PCT Pub. 
Date Nov. 23, 1995 
PCT Filed May 16, 1995, Appl. No. 737,629 
Claims priority, application United Kingdom, May 16, 1994, 
9409768 
Int. Cl. C12N 15/00; CO7K 14/46;19/00; COTH 21/04 
U.S. Cl. 435—69.7 63 Claims 
18. A non-naturally occurring polypeptide that forms a trimer 
and that comprises a first sequence of amino acids that is a 
neck-region of a collectin that contains at least one substitution of 
an amino acid residue, wherein said substitution is determined by 
amino acid sequence alignment of said neck-region with a neck- 
region of a different collectin to be present at the corresponding 
position in said neck-region of said different collectin, wherein said 
substitution does not abolish trimerization, fused to one or more 
heterologous amino acids. 


US 6,190,887 B1 
EXPRESSION OF AN EXOGENOUS GENE IN A 
MAMMALIAN CELL BY USE OF A NON-MAMMALIAN 

DNA VIRUS HAVING AN ALTERED COAT PROTEIN 
Frederick M. Boyce, Belmont, and James G. Barsoum, Lexing- 

ton, both of Mass., assignors to The General Hospital Cor- 

poration, Boston, and Biogen, Inc., Cambridge, both of 

Mass. 

Division of application No. 08/927,317, filed on Sep. 11, 1997, 
Provisional application No. 60/026,297, filed on Sep. 11, 1996. 
This application Feb. 28, 2000, Appl. No. 514,953. 

Int. Cl. C12P 2//04;21/06; GOIN 33/574; C12N 15/70; A61K 
39/07 
U.S. Cl. 435—69.7 21 Claims 
1. A method of treating a disorder in a mammal, comprising: 

a) introducing into a cell a therapeutically effective amount of a 
non-mammalian DNA virus to produce an infected cell, 
wherein the virus has an altered coat protein, and the genome 
of the virus comprises an exogenous gene; and 
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b) maintaining said infected cell under conditions such that said 
exogenous gene is expressed in said mammal. 


US 6,190,888 B1 

PROCESS FOR MAKING RIBOFLAVIN GLUCOSIDE 
Tatsuo Hoshino, Kamakura, and Setsuko Masuda, Yokohama, 

both of Japan, assignors to Roche Vitamins Inc., Parsippany, 

N.J. 

Filed Dec. 3, 1998, Appl. No. 204,186 

Claims priority, application European Pat. Off., Dec. 4, 1997, 

97121315 
Int. Cl. C12P /9/28 

U.S. Cl. 435—85 14 Claims 

1. A process for producing a riboflavin glucoside, which com- 
prises cultivating a microorganism having amylase activity and 
belonging to the genus Bacillus in an aqueous nutrient culture 
medium containing a starch under aerobic conditions, and recov- 
ering the riboflavin glucoside produced by the microorganism, 
wherein production of the riboflavin glucoside by the microorgan- 
ism does not require exogenous riboflavin. 


US 6,190,889 B1 
METHODS FOR REMOVING PRIMER SEQUENCES AND 
BLOCKING RESTRICTION ENDONUCLEASE 
RECOGNITION DOMAINS 
Douglas H. Jones, lowa City, lowa, assignor to University of 
Iowa Research Foundation, Iowa City, lowa 
Division of application No. 08/742,755, filed on Nov. 1, 1996, 
now Pat. No. 5,858,671. This application Jan. 7, 1999, Appl. 
No. 226,683. 
Int. Cl. C12P /9/34 
U.S. Cl. 435—91.1 17 Claims 


1. A method for removing all or a part of a primer sequence from 
a primer extended product, comprising: 

a) providing a primer sequence comprising a methylated portion 
of a restriction endonuclease recognition domain, wherein 
recognition of said domain by a restriction endonuclease 
requires at least one methylated nucleotide; 

b) performing template-directed primer extension using said 
primer and a nucleic acid segment to generate a primer 
extended product; and 

c) digesting said primer extended product with a restriction 
endonuclease that recognizes the resulting double-stranded 
restriction endonuclease recognition domain comprised by 
said primer sequence in said primer extended product. 


Fesruary 20, 2001 


US 6,190,890 B1 
FUNGAL CELLULASES 
Henriétte C. Van Den Broeck, Ede; Leendert H. De Graaff, 
Oosterbeek; Jacob Visser, Wageningen, and Albert J. J. Van 
Ooijen, Voorburg, all of Netherlands, assignors to Gist- 
brocades, B.V., Ma Delft, Netherlands 
PCT No. PCT/EP96/04511, § 371 Date Jun. 12, 1997, § 102(e) 
Date Jun. 12, 1997, PCT Pub. No. WO97/13862, PCT Pub. 
Date Apr. 17, 1997 
PCT Filed Oct. 14, 1996, Appl. No. 849,751 
Claims priority, application European Pat. Off., Oct. 13, 
1995, 95202776 
Int. Cl. C12P /9//4; C12N 9/42 
U.S. Cl. 435—99 
1. An isolated, purified cellulase with 
carboxymethyl cellulase (CMCase), endoglucanase, B-glucanase 
activities encoded by one gene, wherein the cellulase has the 
amino acid sequence SEQ ID NO:2 or SEQ ID NO:4 or a 
variant thereof that differs by a deletion, substitution or inser- 
tion of one or more amino acids and has CMCase, endoglu- 
canase and B-glucanase activities. 


11 Claims 


US 6,190,891 BI 
PROCESS FOR PRODUCING HIGH-MOLECULAR- 
WEIGHT PHENOLIC COMPOUNDS WITH 
MYROTHECIUM 
Takashi Echigo, Chiba, and Ritsuko Ohno, Tokyo, both of 
Japan, assignors to Showa Denko K.K., Tokyo, Japan 
PCT No. PCT/JP97/01694, § 371 Date Dec. 7, 1998, § 102(e) 
Date Dec. 7, 1998, PCT Pub. No. WO97/46694, PCT Pub. 
Date Dec. 11, 1997 
PCT Filed May 20, 1997, Appl. No. 202,041 
Claims priority, application Japan, Jun. 6, 1996, 8-144200 
Int. Cl. C12P /3/00 
U.S. Cl. 435—128 7 Claims 
1. A process of producing a polymerized phenolic compound or 
a polymerized aromatic amine compound having increased 
molecular weight, comprising 
reacting in an alkaline pH reaction medium a phenolic com- 
pound or aromatic amine compound with an enzyme having 
polyphenol oxidizing activity obtained by cultivating Myroth- 
ecium verrucaria SD 3001 (Accession No. FERM BP-5520) 
or Myrothecium roridum SD 3002 (Accession No. FERM 
BP-5523), 
allowing polymerization of the phenolic compound or aromatic 
amine compound, and 
recovering a polymerized phenolic compound or a polymerized 
aromatic amine compound. 


US 6,190,892 B1 
MICROBIAL PRODUCTION OF INDIGO 
Walter Weyler, San Francisco, Calif.; Timothy C. Dodge; John 
J. Lauff, both of Rochester, N.Y., and Dan J. Wendt, San 
Mateo, Calif., assignors to Genencor International, Inc., 
Rochester, N.Y. 
Filed Nov. 20, 1995, Appl. No. 560,729 
Int. Cl. CO7H 2//04; C12N 15/11;15/70;15/00 
U.S. CL. 435—170 20 Claims 
6. An improved process for the production of indigo in a suitable 
host microorganism, the process comprising cultivating the micro- 
organism under conditions facilitating the accumulation of indoxyl, 
the improvement comprising introducing into the host microorgan- 
ism a DNA fragment coding isatin-removing enzyme activity 
wherein said DNA fragment coding isatin-removing enzyme activ- 
ity is a DNA fragment as shown in SEQ ID No. 1. 





Fepruary 20, 2001 


US 6,190,893 B1 
ELECTROACTIVE MATERIALS FOR STIMULATION OF 
BIOLOGICAL ACTIVITY OF BONE MARROW 
STROMAL CELLS 
Venkatram R. Shastri, Allston; Nahid Rahman; Ivan Martin, 
both of Cambridge, and Robert S. Langer, Jr., Newton, all of 
Mass., assignors to Massachusetts Institute of Technology, 
Cambridge, Mass. 
Fiied Sep. 18, 1998, Appl. No. 156,317 
Int. Ci. C12N /3/00 
U.S. Cl. 435—173.8 59 Claims 
1. A method for stimulating one or more biological! activities 
within cells comprising: 
directly contacting bone marrow stromal cells with an electroac- 
tive substrate, wherein said electroactive substrate has at least 
one surface cf electroactive material, and wherein said elec- 
troactive material has attached thereto, or associated there- 
with, tissue comprising one or more mammalian cells; and 
applying electromagnetic stimulation at the location of the elec- 
troactive substrate, wherein said electromagnetic stimulation 
is coupled to said electromagnetic material. 


US 6,190,894 BI 
METHOD AND COMPOSITIONS FOR DISRUPTING THE 
EPITHELIAL BARRIER FUNCTION 

Carl R. Thornfeldt, Nampa, Id.; Peter M. Elias, Muir Beach, 
Calif.; Kenneth R. Feingold, Saan Rafael, Calif., and Waiter 
M. Holleran, San Francisco, Calif., assignors to The Regents 
of the University of California, Oakland, and Cellegy Phar- 
maceuticals, Inc., Foster City, both of Calif. 

Continuation of application No. 08/733,712, filed on Oct. 23, 
1996, now abandoned, which is a continuation-in-part of 
application No. 08/260,559, filed on Jun. 16, 1994, now aban- 
doned, which is a continuation-in-part of application No. 
08/033,811, filed on Mar. 19, 1993, now abandoned. This 
application Apr. 9, 1998, Appl. No. 58,401. 

Int. Cl. C12N 9/00 
U.S. Cl. 435—183 82 Claims 

1. A method for disrupting the epithelial barrier function in a 
host in need of the topical administration of a physiologically 
active substance, which comprises applying to the epithelium of 
the host, a barrier-disrupting amount of at least one agent selected 
from the group consisting of inhibitors of ceramide synthesis, of 
glucosylceramide synthesis. of acylceramide synthesis, of sphingo- 
myelin synthesis, of fatty acid synthesis, and of cholesterol] synthe- 
sis; inhibitors of phospholipid, of glycosphingolipid, and of acyl- 
ceramide degradation; degradation enzymes of free fatty acid, 
ceramide, sphingomyelin, acylceramide, and glucosylceramide; 
and both inhibitors and stimulators of metabolic enzymes of free 
fatty acids, ceramide. and cholesterol. 


US 6,190,895 BI 
NUCLEIC AND AMINO ACID SEQUENCES RELATING 
TO A NOVEL TRANSKETOLASE, AND METHODS FOR 
THE EXPRESSION THEREOF 
Rodney Bruce Croteau, Pullman; Mark Raymond Wildung, 
Colfax; Bernd Markus Lange, and David G. McCaskill, both 
of Pullman, ali of Wash., assignors to Washington State 
University Research Foundation, Pullman, Wash. 
Provisional application No. 60/056,033, filed on Sep. 2, 1997. 
This application Sep. 1, 1998, Appl. No. 146,221. 
Int. Cl. C12N 9/08;/5/00; CO7H 21/04 
U.S. Cl. 435—193 23 Claims 
1. An isolated polynucleotide fragment selected from the group 
consisting of: 
(a) an isolated polynucleotide fragment encoding a 
1-deoxyxylulose-5-phosphate synthase obtained from Mentha 
piperita; 


CHEMICAL 


(b) an isolated polynucleotide fragment encoding the 

i-deoxyxyluiose-5-phosphate synthase set forth in SEQ ID 
NO:4, 6 or 8: 

(c) an isolated polynucleotide fragment encoding a polypeptide, 
wherein said encoded polypeptide has 1-deoxyxylulose-5- 
phosphate synthase activity, and wherein said polynucleotide 
hybridizes to the complementary strand of the polynucleotide 
set forth in SEQ ID NO:3, 5, or 7 under the following set of 
stringent hybridization conditions: 

ten hours hybridization in 42° C. buffer consisting of 5x Den- 
hardt’s solution, 0.1% sodium dodecyl sultate, and 5x SSPE: 

and said polynucleotide remains hybridized to the polynucle- 
otide set forth in SEQ [ID NO:3, 5 or 7 under the following set 
of stringent wash conditions: 

two 15 minute washes in 2x SSC at room temperature followed 
by two 20 minute welshes in 0.2x SSC at 65° C. 


US 6,190,896 BI 
ACTIVE HUMAN CELLULAR TRANSGLUTAMINASE 
Bassam M. Fraij, 2401 N. Star Dr., Stillwater, Okla. 74075 
Continuation-in-part of application No. 08/971,208, filed on 
Nov. 14, 1997, now abandoned. This application Jul. 19, 1999, 
Appl. No. 356,818. 
Int. Cl. G12N 9//0 
U.S. Cl. 435—193 13 Claims 
1. A purified transglutaminase enzyme comprising at least amino 
acid residues 1-448 of SEQ ID NO:2 and truncated at a residue of 
SEQ ID NO:2 between residue 448 and residue 510 inclusive, 
wherein the transglutaminase enzyme has crosslinking activity 
which is at least about fourteen fold greater than the transgiutami- 
nase enzyme TGH having a molecular weight of about 63 kDa 


US 6,190,897 B1 
PHYTASE 
Keith Kretz, San Marcos, Calif., assignor to Diversa Corpora- 
tion, San Diego, Calif. 
Continuation of application No. 09/259,214, filed on Mar. 1, 
1999, which is a division of application No. 08/910,798, filed 
on Aug. 13, 1997, now Pat. No. 5,876,997. This application 
Apr. 13, 1999, Appi. No. 291,931. 
Int. Cl. C12N 9//6;15/00;5/00; 1/12; COTH 21/02 
U.S. Cl. 435—196 9 Claims 
1. An isolated polynucleotide encoding a phytase having the 
amino acid sequence of SEQ ID NO:2. 


US 6,190,898 B1 
CRYSTALLINE CELLULASE AND METHOD FOR 
PRODUCING SAME 
Nathaniel T. Becker, Burlingame, Calif.; Edit L. Braunstein, 
Rochester; Robert Fewkes, Webster, beth of N.Y.; Ernst H. 
Gros, Kantvik, Finland, and Meng H. Heng, Rochester, N.Y., 
assignors to Genencor International, Inc., Palo Alto, Calif. 
Continuation-in-part of application No. 08/547,096, filed on 
Oct. 23, 1995, now abandoned. This application Mar. 1, 1996, 
Appl. No. 609,362. 
Int. Cl. C12N 9//4 
U.S. Cl. 435—200 32 Claims 
i. A method for the crystallization of cellulase enzyme which 
lacks a cellulose binding domain comprising: 
(a) preparing an aqueous sojution containing said cellulase 
enzyme; and 
(b) adding to said aqueous solution a salt comprising an anion 
selected from the group consisting of sulfate, phosphate, 
formate, acetate, and sorbate, and a cation selected from the 
group consisting of sodium, potassium, ammonium, magne- 
sium or calcium or a mixture thereof. 
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US 6,190,899 BI 
CELLULASE PRODUCING ACTINOMYCETES, 
CELLULASE PRODUCED THEREFROM AND METHOD 
OF PRODUCING SAME 
Brian E. Jones, Leidschendam; Wilhelmus A. H. Van Der Kleij, 
Naaldwijk; Piet Van Solingen, Naaldwijk, all of Netherlands, 
and Walter Weyler, San Francisco, Calif., assignors to 
Genencor International, Inc., Rochester, N.Y. 
Continuation-in-part of application No. 08/974,041, filed on 
Nov. 19, 1997, now abandoned. This application Jun. 22, 
1998, Appl. No. 102,204. 
Int. Cl. C12N 9/42; CIID 3/386 
U.S. Cl. 435—209 16 Claims 
1. A cellulase comprising the amino acid sequence provided in 
SEQ ID NO: | or a derivative thereof having cellulolytic activity 
and greater than 62% sequence identity to SEQ ID NO:!. 


US 6,190,900 BI 
SUBTILASE VARIANTS 
Laurens Nicolaas Sierkstra, Delft; Jan Klugkist, Viaardingen, 
both of Netherlands; Peter Markvardsen, Bagsverd, Den- 
mark; Claus von der Osten, Lyngby, Denmark, and Peter 

Bauditz, Copenhagen, Denmark, assignors to Novo Nordisk 

A/S, Bagsvaerd, Denmark 

Continuation of application No. 08/642,987, filed on May 6, 
1996, now Pat. No. 5,837,517. This application Jul. 22, 1998, 
Appl. No. 120,577. 

Claims priority, application Denmark, May 5, 1995, 0519/95; 
European Pat. Off., May 5, 1995, 95201161; Denmark, Apr. 12, 
1996, 0421/96 

This patent is subject to a terminal disclaimer. 
lat. Cl. C12N 9/54; 1/5/57;15/75; CIID 3/386 
U.S. Cl. 435—221 $1 Claims 


EXTEROR 


INTERIOR 


ACTIVE SITE 


1. A modified subtilase comprising at least two substitutions of 
the naturally-occurring amino acid residue with a more hydropho- 
bic amino acid residue at positions selected from the group con- 
sisting of: 

129, 131, 136, 159, 164, 165, 167, 170, 171, 194 and 195 
wherein each position corresponds to a position of the amino acid 
sequence of subtilisin BPN’. 


US 6,190,901 BI 
CHICKEN INTERLEUKIN-15 AND USES THEREOF 
Roy S. Sundick, Farmington Hills; Lily A. Jones, Grosse Point 
Park, both of Mich., and David I. Smith, Rochester, Minn., 
assignors to Wayne State University, Detroit, Mich. 
Provisional application No. 60/005,682, filed on Oct. 17, 1995. 
This application Oct. 10, 1996, Appl. No. 729,004. 
Int. Cl. C12N //20;/5/00; COTH 21/04; CO7K 1/00 
U.S. Cl. 435—252.3 5 Claims 
1. An isolated and purified DNA sequence encoding avian 
interleukin-15, wherein said interleukin-15 has a molecular weight 
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of about 14,000 daltons, an isoelectric point of about 6.57, a net 
charge of —2, a hydrophilicity index of 0.278, and has the ability to 


stimulate mitogen-activated avian T cells. 


US 6,190,902 BI 
DEFORMYLATION OF F-MET PEPTIDES IN 
BACTERIAL EXPRESSION SYSTEM 
Gregg Bogosian, Ballwin, Mo., assignor to Monsanto Com- 
pany, St. Louis, Mo. 

Division of application No. 08/895,939, filed on Jul. 17, 1997, 
now Pat. No. 5,834,243, Provisional application No. 
60/022,687, filed on Jul. 19, 1996. This application Nov. 9, 

1998, Appl. No. 188,820. 
Int. Cl. C12N //2/ 
U.S. Cl. 435—252.33 


1. A transformed E. coli host cell comprising a DNA sequence 


5 Claims 


encoding an E. Coli peptide deformylase enzyme operably linked 
to a promoter operable in E. coli, which transformed E. coli host 
cell is able to produce more peptide deformylase enzyme than an 


untransformed E. coli host cell 


US 6,190,903 BI 
BACTERIA HAVING ATCC NO. 55926 OR ATCC NO. 
202050 CAPABLE OF BIODEGRADATION OF WASTES 
. Bernard Weinstein, Engelwood; David Figurski, Dumont, 
both of N.J.; Sadayori Hoshina, Tokyo, Japan, and Koji 
Nakanishi, New York, N.Y., assignors to The Trustees of 
Columbia University in the City of New York, New York, 
N.Y. 
Filed Nov. 26, 1997, Appl. No. 979,586 
Int. Cl. BO9B 3/00; C12N 1/00;1/20; DO6M 16/00 
U.S. Cl. 435—252.5 26 Claims 


1. A biologically pure culture of a microorganism capable of 


degrading organic material designated SH2A and deposited under 


ATCC Accession No. 55926, or a mutant derived therefrom having 


degrading activity of said microorganism. 


US 6,190,904 BI 

HIGH-ALKALINE PROTEASE AND ITS USE ARGININE- 
SUBSTITUTED SUBTILISIN COMPOSITION AND USE 

Antoine Amory, Rixensart; André Clippe, Brussels, both of 
Belgium; Gerhard Konieczny-Janda, Pattensen, Germany; 
Hubert Herrmann, Nienburg, Germany, and Karsten 
Bérner, Sehnde, Germany, assignors to Genecor Interna- 
tional, Inc., Rochester, N.Y. 

PCT No. PCT/EP95/01141, § 371 Date Dec. 18, 1996, § 102(e) 
Date Dec. 18, 1996, PCT Pub. No. WO95/27049, PCT Pub. 
Date Oct. 12, 1995 

PCT Filed Mar. 27, 1995, Appl. No. 716,293 
Claims priority, application Germany, Mar. 31, 1994, 44 11 
223 
Int. Cl. C12N 9/54; CIID 3/386; C14C 1/00;1/06 
U.S. Cl. 435—264 


1. An industrial process comprising cleaning a hard surface 


12 Claims 


using a modified subtilisin protease wherein a substitution of 
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© - Onginal Protease 
~@ Protease Mutant According 
To Ths Invention 
ad ae iil 
arginine for the amino acids occurs at each of the amino acid 
positions homologous to positions 42, 114 and 115 of SEQ ID NO: 
i. 


US 6,190,905 BI 
ENZYME WITH PROTEASE ACTIVITY 
Henrik Daibege, Parkvej 28, Virum DK-2830, Denmark; 
Stephan Christgau, Raveskovsvej 10A, DK-2820 Gentofte, 
Denmark; Lene Nonboe Andersen, Birkeréd, Lindehgjvej 9 
DK-3460, Denmark; Lene Venke Kofod, Ugerlése, Brorfelde- 
vej 8 DK-4350, Denmark; Markus Sakari Kauppinen, 
Copenhagen N, Egegade 10, 5. DK-2200, Denmark; Jack 
Bech Nielsen, Ole Olsens Allé, DK-2900 Hellerup, Denmark, 
and Claus Dambmann, Seborg, Heje Gladsaxe 61, 7. th. 
DK-2860 Seborg, Denmark 
Continuation of application No. 09/190,982, filed on Nov. 12, 
1998, now Pat. No. 5,998,190, which is a continuation of 
application No. 08/578,551, filed on Feb. 1, 1996, now Pat. 
No. 5,854,050, which is a continuation of application No. 
PCT/DK94/00274, filed on Jul. 5, 1994. This application Sep. 
29, 1999, Appl. No. 408,257. 
Claims priority, application Denmark, Jul. 6, 1993, 0811/93 
Int. Cl. DO6M /6/00 
U.S. Cl. 435—264 4 Claims 
1. A method for cleaning a contact lens comprising treating said 
contact lens with an effective amount of an isolated and purified 
enzyme exhibiting protease activity at a pH of 4-7 which exhibits 
protease activity in 5% hydrogen peroxide and which is encoded 
by a DNA sequence which hybridizes to a DNA sequence depicted 
in SEQ ID NO. | or 2 under the following conditions: hybridizing 
in 5x SSC, 5xDenhardt’s solution. 0.5% SDS and 100 ug/ml 
salmon sperm DNA for 16 hrs. at about 65° C., followed by 
washes in 5xSSC, 2xSSC, 0.5% SDS, 0.2xSSC, 0.5% SDS and 
5xSSC at 65° C. 


US 6,190,906 BI 
EXPRESSION VECTOR FOR THE REGULATABLE 
EXPRESSION OF FOREIGN GENES IN PROKARYOTES 
Giinther Schumacher, Bernried; Michael Jarsch, Miinchen, 
and Winfried Boos, Constance, ail of Germany, assignors to 
Roche Diagnostics GmbH, Mannheim, Germany 
Filed Jan. 23, 1989, Appl. No. 300,357 
Claims priority, application Germany, May 20, 1987, 37 16 
957; WIPO, May 19, 1988, PCT/EP88/00446 
Int. Cl. C12N /5/63;15/00; CO7H 21/04 
U.S. Cl. 435—320.1 14 Claims 
1. An expression vector comprising a regulation sequence con- 
sisting essentially of a promoter/operator region of an E. coli or S. 
tymphimurium mgiB operon up to but not including the ATG 
codon which is the initiation point of translation, wherein said 
expression vector does not include any sequences which code for 
mature mg1B protein. 


CHEMICAL 


US 6,190,907 Bi 
RETROVIRAL VECTORS FOR GENE THERAPY 

Sun-Young Kim; Seon-Hee Kim, both of Seoul, Rep. of Korea, 

and Paul D. Robbins, Mt. Zebanon, Pa., assignors to Viro- 

medica Pacific Limited, Seoul, Rep. of Korea 
PCT No. PCT/KR97/00180, § 371 Date May 20, 1998, § 102(e) 

Date May 20, 1998, PCT Pub. No. WO98/12338, PCT Pub. 

Date Mar. 26, 1998 

PCT Filed Sep. 22, 1997, Appl. No. 77,205 

Claims priority, application Rep. of Korea, Sep. 21, 1996, 

96-41438 
Int. Cl. C12N 15/63 

U.S. Cl. 435—320.1 10 Claims 

1. A murine leukemia virus (MLV) based retroviral for deliver- 
ing a gene of interest to a target cell, wherein the entire Gag, and 
Env, coding sequences are deleted and th comprises one or two 
internal ribosomal entry sites. 


US 6,190,908 B1 
MODULATION OF POLYPEPTIDE DISPLAY ON 
MODIFIED FILAMENTOUS PHAGE 
Angray S. Kang, Carlsbad, Calif., assignor to The Scripps 
Research Institute, La Jolla, Calif. 
Provisional application No. 60/096,326, filed on Aug. 12, 1998. 
This application Dec. 24, 1998, Appl. No. 198,839. 
Int. Cl. C12N /5/72 
U.S. Cl. 435—320.1 2 Claims 
1. A modified filamentous phage expression vector comprising a 
gene encoding a wild type major coat protein of the phage; a leaky, 
inducible promoter; a gene encoding a synthetic major coat protein 
of the phage; and a directional cloning site for receiving an insert 
that comprises a ribosome binding site encoding region, a leader 
sequence that directs polypeptide expression to a bacterial periplas- 
mic membrane and a polypeptide encoding region, wherein the 


directional cloning site is situated between the promoter and the 
gene encoding the synthetic major coat protein of the phage 
wherein the vector is designated JC-M13-88. 


US 6,190,909 B1 
TH2-SPECIFIC GENE 
Doug Levinson, Sherborn; Wei Gu, Brookline, and Sophie 
Lehar, Boston, all of Mass., assignors to Millennium Phar- 
maceuticals, Inc., Cambridge, Mass. 

Continuation-in-part of application No. 08/841,901, filed on 
Apr. 17, 1997. This application Jun. 25, 1997, Appl. No. 
884,077. 

Int. Cl. CO7H 2//04; C12N /5/12;15/85 
U.S. Cl. 435—325 17 Claims 

1. An isolated nucleic acid molecule consisting of a nucleotide 
sequence which encodes the amino acid sequence of SEQ ID 
NO:4. 


US 6,190,910 BI 
MOUSE EMBRYONIC STEM CELL LINES 
Moriaki Kusakabe, Ibaragi, and Toshio Kamon, Tokyo, both of 
Japan, assignors to The Institute of Physical and Chemical 
Research, Saitama, Japan 
Continuation-in-part of application No. 08/859,290, filed on 
May 20, 1997, now Pat. No. 5,985,659. This application Nov. 
15, 1999, Appl. No. 439,284. 
Claims priority, application Japan, May 21, 1996, 8-125533 
Int. Cl. C12N 5/00;5/06 
U.S. Cl. 435—354 2 Claims 
1. A mouse embryonic stem cell line, designated B6-26, having 
all of the identifying characteristics of Accession Number FERM 
BP-5935. 
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US 6,190,911 B1 
SEMICONDUCTOR DEVICE AND FABRICATION 
METHOD THEREOF 
Ihachiro Gofuku, Atsugi, Japan, assignor to Canon Kabushiki 
Kaisha, Tokyo, Japan 
Continuation of application No. 08/212,919, filed on Mar. 15, 
1994, now abandoned. This application Jun. 27, 1996, Appl. 
No. 670,148. 
Claims priority, application Japan, Mar. 17, 1993, 5-081076; 
Jun. 16, 1993, 5-168419 
Int. Cl. HOIL 2//265 
U.S. Cl. 435—365 7 Claims 


Al DEPOSITION; PATTERNING 


1. A method for fabricating a semiconductor devise having a 
wiring part connected, via an opening portion formed in an insu- 
lating film on a semiconductor region, to said semiconductor 
region, wherein said wiring part comprises a polycrystalline semi- 
conductor layer and a metal or metal silicide on said polycrystal- 
line semiconductor layer, comprising the steps, in forming said 
wiring part, of: 

depositing a first layer of polycrystalline semiconductor over 

said opening portion of said semiconductor region, said first 
layer having a surface side opposite to a side facing said 
opening portion and further having first grains; 
injecting as a first impurity an ion selected from a group con- 
sisting of Ge, Sn, P, As, Sb, Ga and In in a manner of an 
ion-implantation into said first layer so as to amount to more 
than 5x10'° atoms/cm* to convert at least a part of the 
polycrystalline semiconductor of said first layer at said sur- 
face side into an amorphous state; 
injecting, into the first layer of said polycrystalline semiconduc 
tor, second impurities which have a projection range shorter 
than that of the first impurities, and which operate as p-type or 
n-type impurities having a lower mass or lower energy than 
that of an element of the first impurities, so that a desired 
region with a high concentration of p-type or n-type impuri- 
ties is formed, at said surface, wherein the total concentration 
of impurities is greater than 5x10'° atoms/cm’ at a depth of 
1000 A from the surface of said semiconductor layer; 

conducting heat treatment, after the injection of said impurities, 
whereby the size of the crystal of said first layer at the side 
wherein at least said metal or metal silicide is brought into 
contact and located is made larger than the size of said 
polycrystalline semiconductor layer before said introduction 
of the impurity; and 

depositing the metal or metal silicide containing a low-melting 

metal on the region having the second impurity in the more 
enlarged grains on said polycrystalline semiconductor layer so 
as to use the region as a contact portion after the heat 
treatment. 


US 6,190,912 B1 
BLK GENES AND USES THEREOF IN APOPTOSIS 

Emad S. Alnemri, Upper Dublin Township, Montgomery 

County, Pa., assignor to Thomas Jefferson University, Phila- 

delphia, Pa. 

Filed Mar. 31, 1998, Appl. No. 52,877 
Int. Cl. C12N 1/5/00 

U.S. Cl. 435—375 8 Claims 

1. An isolated nucleic acid molecule comprising a nucleotide 
sequence encoding the Blk polypeptide of SEQ ID NO:2 or a 
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variant of SEQ ID NO:2, said variant having at least 90% sequence 
identity with SEQ ID NO:2 and comprising SEQ ID NO:3, and 
wherein said variant induces apoptosis, binds Bcl-2, and binds 
Bcl-xL. 





US 6,190,913 B1 
METHOD FOR CULTURING CELLS USING WAVE- 
INDUCED AGITATION 
Vijay Singh, 391 Mount Harmony Rd., Bernardsville, N.J. 
07924, assignor to Vijay Singh, Bernardsville, N.J. 
Provisional application No. 60/055,592, filed on Aug. 12, 1997. 
This application Aug. 22, 1998, Appl. No. 138,590. 
Int. Cl. C12N 5/02;5/06;5/08 


U.S. Cl. 435—394 9 Claims 


Cis a 2 
mom 





Side view of the apparatus showing bag 
filled with media and rocking mechanism. 

1. A method for the cultivation of cells comprising the steps of: 
providing a pre-sterilized plastic bag having a volume of at least 
five liters, the bag having a single hollow interior chamber; 
partially filling the bag with a gas containing oxygen to thereby 

partially inflate the bag; 

introducing a liquid media and a cell culture into the bag, 

wherein the liquid media and the cell culture comprise 

between 10 to 80% of the volume of the bag; 

filling the remainder of the bag with the gas such that the bag 
becomes rigid; 

securing the bag to a platform; 

rocking the platform in a single degree of freedom to thereby 
induce a wave motion to the liquid media in the bag, 
whereby the necessary oxygen transfer and mixing required 
for cell growth and productivity is accomplished by the 
wave motion. 





US 6,190,914 B1 
METHODS FOR MODULATING METABOLIC 
PATHWAYS OF MICRO-ORGANISMS AND MICRO- 
ORGANISMS OBTAINABLE BY SAID METHODS 
Leslie Alan Grivell; Maarten Joost Teixeira De Mattos, both of 
Amsterdam, and Jolanda Blom, Ouderkerk a/d Amstel, all 
of Netherlands, assignors to Universiteit van Amsterdam, 
Amsterdam, Netherlands 
PCT No. PCT/NL97/00688, § 371 Date Jun. 14, 1999, § 102(e) 
Date Jun. 14, 1999, PCT Pub. No. WO98/26079, PCT Pub. 
Date Jun. 18, 1998 
PCT Filed Dec. 12, 1997, Appl. No. 319,989 
Claims priority, application European Pat. Off., Dec. 12, 
1996, 96203520 
Int. Cl. C12N /5/74 
U.S. Cl. 435—483 20 Claims 
1. A method for preparing a yeast having multiple pathways, 
wherein the preferred metabolic pathway in the presence of a 
glucose or sugars giving glucose repression as a carbon source is 
limited or circumvented, comprising: 
transforming the yeast with a nucleic acid construct containing a 
gene encoding a transcriptional activator for at least one gene 
encoding an enzyme in one of said pathways under conditions 
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wherein the transcription activator is over expressed causing 
glucose-repressed genes to derepress or circumvent the 
repression of one metabolic pathway which is not preferred in 
the presence of said carbon source and wherein the transcrip- 
tion activator is HAP4 or a functional equivalent or a frag- 
ment thereof wherein the molecule still has the same activity 
as HAP4 in transactivation. 


US 6,190,915 BI 
ULTRASOUND PHANTOMS 
Ernest L. Madsen, and Gary R. Frank, both of Madison, Wis., 
assignors to Wisconsin Alumni Research Foundation, Madi- 
son, Wis. 
Filed Jun. 25, 1999, Appl. No. 340,219 
Int. Cl. GOIN 3//00 


U.S. Cl. 436—8 35 Claims 


1. An ultrasound phantom for use with an ultrasound scanner, 

comprising: 

(a) a container having a bottom and walls, margins of the walls 
defining a window; 

(b) an ultrasound-transmitting window cover sealed to the mar- 
gins defining the window to close the window, the window 
cover comprising a multi-layer film formed of at least a layer 
of metal adhered to a layer of plastic; and 

(c) a phantom body contained within the container comprising a 
water based tissue mimicking material. 


US 6,190,916 B1 
TROPONIN I COMPOSITION 

Shigui Liu; Min Yuan Zhang, both of Toronto, and Qinwei Shi, 

Etobicoke, all of Canada, assignors to Spectral Diagnostics, 

Inc., Toronto, Canada 

Filed Jun. 29, 1999, Appl. No. 342,578 

Int. Cl. GOIN 31/00;33/557; C12N 9/50; CO7K 1/00;14/00 
U.S. Cl. 436—17 18 Claims 

1. A substantially stable composition for use as a cardiac tropo- 
nin I standard comprising a proteolytically-degraded cardiac tropo- 
nin | in proteinase-inactivated human serum, wherein an immuno- 
detectability ratio of N-terminal epitopes to C-terminal epitopes of 
said proteolytically-degraded cardiac troponin I is substantially 
equivalent to the immunodetectability ratio of N-terminal epitopes 
to C-terminal epitopes of cardiac troponin I in pooled, fresh serum 
of acute myocadia! infarction patients. 


US 6,190,917 B1 
MICROWAVE APPARATUS AND METHOD FOR 
ANALYSIS OF ASPHALT-AGGREGATE COMPOSITIONS 
David Allan Barclay. Charlotte, and Ali Regimand, Raleigh, 
both of N.C., assignors to CEM Corporation, Matthews, 
N.C. 
Filed Mar. 20, 1998, Appl. No. 45,392 
Int. Cl. GOIN 3///2;33/26; HOSB 6/64 
U.S. Cl. 436—60 19 Claims 
1. A method of analyzing the asphalt content of asphalt- 
aggregate compositions comprising: 


CHEMICAL 





directing microwave radiation from a source to a sample of an 
asphalt-aggregate composition housed within a cavity until 
the composition ignites; 

drawing air through the cavity: 

measuring the temperature of the ignited sample during combus- 
tion; 

moderating the microwave radiation directed to the sample or 
the draw of air or both based on the measured temperature to 
maintain the temperature of the ignited sample within a con- 
trollable range; and 

thermally reducing the gaseous combustion byproducts substan- 
tially to carbon dioxide and water vapor as the combustion 
byproducts exit the cavity. 


US 6,190,918 B1 
ANALYTE DETECTION DEVICE AND PROCESS 
Amy H. Chu, and Michael J. Wilcox, both of Elkhart, Ind., 
assignors to Bayer Corporation, Elkhart, Ind. 

Continuation of application No. 08/102,296, filed on Aug. 5, 
1993, now abandoned. This application Mar. 6, 1995, Appl. 
No. 400,786. 

Int. Cl. GOIN 33/48;2//00 


U.S. Cl. 436—63 15 Claims 





= 


———— 9 * sii 


13. A process of detecting an analyte in a biological fluid, said 
process comprising the steps of: 
a) providing a detection device comprising: 
i) a separation matrix containing an agglutinating agent and 


between 70 and 150 millimolar of the buffer 4-(2- 
hydroxyethyl)-l-piperazine-ethanesulfonic acid (HEPES); 
and 
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ii) means for detecting said analyte, which detection means, is NH,—R'—X--R?—C(O)—Y 
vertically adjacent to the separation matrix and substan- 
tially coincident with that matrix such that said analyte can : : 
move from the separation matrix to the means for detecting C(O)Y represents a carboxylic acid or an ester or amide that 
said analyte: can be acylated or hydrolyzed by said peptidase 

b) applying a sample of said biological fiuid to said separation R' and R? each comprises one or more amino acid residues 
matrix: and connected by covalent bonds and forming a structure that 
c) determining a reaction between said analyte and said detec- acts as a substrate of said peptidase, in which 

tion means, wherein said process has a faster endpoint detec- one of said amino acid residues in R' is linked to a dye 

tion speed due to the presence of HEPES buffer in the molecule or a resin, and 

separation matrix. one of said amino acid residues in R? is linked to a resin or 

to a dye molecule, respectively, to provide a dye mol- 
ecule attached on one side of X in said formula and a 
resin attached on the other side of X in said formula; and 
US 6,190,919 BI X is a group cleav able under reaction conditions that do not 
SYSTEM FOR CONTROLLING DEGLYCEROLIZATION Cleave an amide said group comprising an ester group, 2 
OF RED BLOOD CELLS disulfide group, a —CH(OH)—CH(OH)— group, or a Car- 
Gary F. Mastny, San Diego; Hugh D. Copeland, Chula Vista, ene , 
and Andrew E. Patterson, San Diego, all of Calif., assignors b) contacting the product of step a) with an X-cleaving agent 
to The United States of America as represented by the under said reaction conditions that do not cleave an amide; 
Secretary of the Navy, Washington, D.C. c) isolating the resin; and 
Filed Apr. 21, 1999, Appl. No. 295,875 d) determining the presence or absence of the dye molecule on 
Int. Cl. GOIN 33/48 the isolated resin; wherein cyclization of said acyclic amino 
U.S. Cl. 436—63 15 Claims compound and presence of said peptidase is detected by 
retention of the dye molecule on the resin. 


wherein: 





i} invert 111) US 6,190,921 BI 

ite! OUABAIN IMMUNOASSAY AND KIT AND OUABAIN 
| | ‘ LABELED WITH "SI OR FLUORESCENT LABEL 
34 





32 a Pekka Juhani Leppialuoto, Rantakatu 10 A 6, FIN-90100 Oulu; 
Lauri Erkki Olli Vakkuri, Niskalenkki 24, FIN-90650 Oulu, 
and Olli Jaakko Vuolteenaho, Kelokuusenrie 8, FIN-90240 
Oulu, all of Finland 
PCT No. PCT/F198/00167, § 371 Date Jan. 20, 1999, § 102(e) 
Date Jan. 20, 1999, PCT Pub. No. WO98/38511, PCT Pub. 
Date Sep. 3, 1998 
13. A method for controlling the deglycerolization of red blood arn PC T Filed Feb. 25, 1998, Appl. Ne. 171,797 
cells, comprising the steps of: Claims priority, application Finland, Feb. 26, 1997, 970801 
forming a fluid mixture that includes a saline solution and a Int. Cl. GOIN 33/534;33/53;33/555;33/567; C12Q 1/00 
plasma solution having glycerolized red blood cell products; U.S. Cl. 436—172 4 Claims 
directing said fluid mixture through multiple fluid channels each 
having a different cross-sectional area; 
directing a light beam through said fluid mixture in each of said 
fluid channels; 
generating a data signal in response to detecting said light beam 
after said light beam passes through said fluid mixture; 
generating a control signal in response to receiving said data 
signal; 
using said control signal for controlling the deglycerolization of 
said red blood cell products by controlling a ratio of said 
saline solution to said plasma solution in said fluid mixture so 
that said red blood cell products substantially flow only 
through one or more of said fluid channels having particular 
cross-sectional areas. 


BINDING 


1 10 
Quabain (pg)/piasma extract (10 yl) 


US 6,190,920 B1 
METHOD FOR DETECTING ENZYME CATALYZED . : a 
CYCLIZATION 1. An immunologically reactive complex comprising three mem- 
Paul A. Bartlett, Oakland, and Matthew T. Burger, Berkeley, bers, ouabain, a compound and an element, to be used as a tracer in 
both of Calif., assignors to The Regents of the University of °U@bain immunoassays in which 
California, Oakland, Calif. a) said compound coupled to ouabain is tyrosine or histidine or 
Filed Nov. 12, 1997, Appl. No. 967,910 a peptide or protein containing tyrosine or histidine, 
Int. Cl. GOIN 33/00: CO7K 5//2 b) said element attached to said compound is radioactive iodine, 
U.S. Cl. 436—89 20 Claims '*5], or lanthadine selected from the group consisting of 
1. A method for detecting enzyme-catalyzed cyclization of acy- Europium, Terbium or Samarium, or a group labeled by 
clic amino compounds, comprising: radioactive iodine, preferably '*°l, or by lanthadine selected 
a) contacting a composition suspected of containing peptidase from the group consisting of Europium, Terbium or 
with an acyclic amino compound of Formula I: Samarium. 
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US 6,190,922 B1 
SUBSTRATE SUPPORTED LIQUID EXTRACTION 
Dong Chen, Logan, and M. David Shattuck, Providence, both 
of Utah, assignors to Strategic Diagnostics Inc., Newark, Del. 
Filed Apr. 16, 1998, Appl. No. 61,294 
Int. Cl. GOIN 140 
U.S. Cl. 436—178 10 Claims 

1. A method for extracting organic contaminants from an aque- 

ous sample comprising: 

(a) mixing a non-polar polymer and an organic non-polar solvent 
with the aqueous sample to form a mixture such that the 
non-polar polymer, organic non-polar solvent, and aqueous 
sample are in intimate contact with each other; 

(b) incubating the mixture for a sufficient period of time for the 
organic contaminants and the organic non-polar solvent to 
adhere to the non-polar polymer; and 

(c) then removing the non-polar polymer with the organic con- 
taminants and the organic non-polar solvent adhering thereto 
from the mixture. 


US 6,190,923 Bi 
DIETHYLENETRIAMINE-N,N',N"-TRIACETIC ACID 
DERIVATIVES 
David K. Johnson, 923 S. Fourth St., Silver Lake, Wis. 53170 
Provisional application No. 60/058,114, filed on Sep. 5, 1997. 
This application Sep. 4, 1998, Appl. No. 148,733. 

Int. Cl. GOIN 33/533; CO7D 417/12;413/12 
U.S. Cl. 436—546 19 Claims 

1. A chelator having the structure selected from the group 
consisting of: 
(a) a chelator, designated CHELATOR], having the structure 
(A) of FIG. 1, which is 


wherein: 
m is 0 or 1; 
R, has the structure shown in FIG. 1, which is 


he 


—cC=N—C—R,, 


wherein (a) is any combination of carbon, nitrogen, or 
sulfur atoms needed to complete a 5-, 6-, or 7- membered 
aromatic ring and R, is selected from the group of ring 
substituents consisting of: 

—CO,H; 

—CH,CO,H: 

—SH; 

—CH,SH; 


and 
—C(=N—OR,)COH, wherein R, is —CH, or 
—C(CH,),CO,'Bu. 
(b) a chelator, designated CHELATOR2, having the structure 
(A) of FIG. 1 wherein m is 0 or 1, and R, is selected from the 
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group of ring systems consisting of structures (i) to (vi) of 
FIG. 5 which are the following, respectively: 
structure (i) is 


CO>H 


N——OR; 


wherein R, is selected from the group consisting of —CH, 
and —C(CH,),‘Bu; structure (ii) is 


structure (iii) is 


} N 
{ 
CO>H; 


structure (iv) is 


Structure (v) 1s 


ur 


SH; 


and structure (vi) is 


(c) a chelator, designated CHELATOR3, having the structure 
(A) of FIG. 1 wherein m is | and R, is selected from the 
group consisting of structures (i) and (ii) of FIG. 5 

(d) a chelator, designated CHELATOR4, having the structure 
shown below: 


R,—NH—C(O)—(CHN(CH,CO,H)CH,—),,,,3C(O)—R, 
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wherein R, has the structure shown in FIG. 1, 

wherein (a) in R, of FIG. 1 is any combination of carbon, 
nitrogen, or sulfur atoms needed to complete a 5-, 6-, or 
7-membered aromatic ring and R, is selected from the group 
of ring substituents consisting of: 

—CO,H; 

—CH,CO,H: 

—SH; 

—CH,SH; 


N 
= 


ZA H 


and 
—C(=N—OR,)COH, 
—C(CH,),CO,'Bu; 

m is 0 or 1; 

R, is selected from the group consisting of: 
—NH—(CH,),—NH,, wherein n is a number from | to 10; 
—NH—@—NH,; 

—NH—@—NCS; 

—NH—(CH,),—NHC(S)NH—@—NCS, wherein n is a 
number from | to 10; and 

—NHR,, wherein R, is selected from the group consisting of: 
-alky! having from one carbon to ten carbons; -ary! having 
from six carbons to twenty carbons; -sulfonated alkyl hav- 
ing from one carbon to ten carbons; and -sulfonated ary! 
having from six carbons to twenty carbons; and 

(e) a chelator, designated CHELATORS, having the structure, 
represented by formula (E), below: 


wherein R, is —CH, or 


R,—NH—C(O)—(CH,N(CH,CO,H)CH,—),,,,,COOH (E) 


wherein m is 0 or 1; and 

R, has the structure shown in FIG. 1, wherein (a) is any 
combination of carbon, nitrogen, or sulfur atoms needed to 
complete a 5-, 6-, or 7-membered aromatic ring and R, is 
selected from the group of ring substituents consisting of: 
—CO,H; 
—CH,CO,H; 
—SH; 
—CH,SH; 


N 
— 


ZA H 


and 
—C(=N—OR,)CO,H, 
—C(CH,),CO,‘Bu. 
5. A conjugate comprising a chelator conjugated to a moiety 
selected from the group consisting of: macromolecular carriers, 
labels and solid phases, wherein said chelator is selected from the 
group consisting of: the chelator of claim 1 and the chelator of 
claim 2. 


wherein R, is —CH, or 


US 6,190,924 B1 
APPARATUS AND METHOD TO FORM 
FERROELECTRIC CAPACITORS HAVING LOW 
DIELECTRIC LOSS 
Seok Won Lee, Ichonshi, Rep. of Korea, assignor to Hyundai 
Electronics Industries Co., Ltd., Rep. of Korea 
Filed Dec. 30, 1998, Appl. No. 224,654 
Int. Cl. HOIL 2//00 
U.S. Cl. 438—3 11 Claims 
1. A method for fabricating a ferroelectric capacitor which 
comprises the steps of: 
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forming a bottom electrode over a substrate on which a prede- 
termined lower structure is formed; 

forming a polycrystalline thin film of strontium bismuth tanta- 
late (SBT) over the entire structure; 

forming an amorphous thin film of SBT on the polycrystalline 
thin film of SBT; and 

forming an upper electrode on the amorphous thin film of SBT. 


US 6,190,925 B1 
EPITAXIALLY GROWN LEAD GERMANATE FILM AND 
DEPOSITION METHOD 
Tingkai Li; Fengyan Zhang, both of Vancouver; Yoshi Ono, 
and Sheng Teng Hsu, both of Camas, all of Wash., assignors 
to Sharp Laboratories of America, Inc., Camas, Wash. 
Filed Apr. 28, 1999, Appl. No. 302,272 
Int. Cl. HOIL 2//00 


U.S. Cl. 438—3 17 Claims 





PROVIDING A SEMICONDUCTOR WAFER 


MIXING Pb AND GERMANIUM 


DISSOLVING MIXTURE INTO SOLVENT 





MIXING PRECURSOR VAPOR WITH Ar 


INTRODUCING OXYGEN 





DECOMPOSING PRECURSOR 


EPITAXIALLY GROWING A PGO FILM ‘ 


PRODUCT. NEOUS PGO FILM 
WITH FERROELECTRIC PROPERTIES 


DEPOSIT TOP ELECTRODE, SECOND ANNEALING 


1. In a lead germanium oxide (PGO) film, a method for epitaxi- 
ally growing a PGO film on a semiconductor wafer, the method 


comprising the steps of: 


a) mixing and to form a PGO mixture having a molar ratio in the 
range of approximately 4.5:3 to 5.5:3; 

b) dissolving the mixture of Step a) with a solvent of tetrahy- 
drofuran, isopropanol, and tetraglyme to form a precursor 
solution; 

c) from the solution formed in Step b), creating a precursor gas; 

d) decomposing the precursor gas formed in Step c) on the 
wafer; and 

e) epitaxially growing a PGO film, including a first phase of 
Pb,Ge,0,,, whereby a homogeneous film with ferroelectric 
characteristics is formed. 
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US 6,190,926 B1 repeating said processing step for each set of samples until the 
YIELD ENHANCEMENT TECHNIQUE FOR delay count reaches or exceeds the minimum value; and 
INTEGRATED CIRCUIT PROCESSING TO REDUCE terminating the process when the delay count reaches or exceeds 
EFFECTS OF UNDESIRED DIELECTRIC MOISTURE the minimum value. 
RETENTION AND SUBSEQUENT HYDROGEN OUT- 11. An apparatus for detecting an endpoint for terminating a 
DIFFUSION process, comprising: 
Stanley C. Perino, Ft. Collins; Sanjay Mitra, Colorado means for defining the endpoint in the form of a mode, a 
Springs; George Argos, Jr., Colorado Springs, and Holli minimum value of a delay count, and a threshold; 
Harper, Colorado Springs, all of Colo., assignors to Ramtron —_—means for producing a set of samples; 
International Corporation, Colorado Springs, Colo. means for processing the samples; 
Division of application No. 08/728,256, filed on Oct. 8, 1996. means for incrementing the delay count when the threshold has 
This application Jul. 19, 1999, Appl. No. 356,534. been exceeded by a predefined number and the mode is met, 
Int. Cl. HOIL 2//00;21/8242;21/4763 otherwise setting the delay count equal to zero; 
U.S. Cl. 438—3 31 Claims __ means for repeating said processing step for each set of samples 
66 52 3464 48:35 340 2 08 64 5262 42 8 until the delay count reaches or exceeds the minimum value; 
and 
(77 AAT ) MSM means for terminating the process when the delay count reaches 
Br Zs TN mV WANG y a\t x or exceeds the minimum value. 
MDE G > > 
KAAANAAAAADANAS Ye “ 


1. A method for yield enhancement in an integrated circuit 
fabrication process comprising the steps of: US 6,190,928 B1 
providing an at least partially contamination absorbent prone METHOD FOR ACTUALLY MEASURING 
first layer at least partially surrounding one element of said MISALIGNMENT OF VIA 
integrated circuit; Yung-Tsun Lo; Kam-Tung Li, and Kuan-Chieh Huang, all of 
subjecting said integrated circuit including said first layer to a | _Hsin-Chu, Taiwan, assignors to Mosel Vitelic Incorporated, 


temperature sufficient to drive off at least a portion of any _ Hsin-Chu, Taiwan 
contaminants absorbed thereby; Filed Sep. 3, 1998, Appl. No. 145,983 


further providing a relatively less contamination absorbent prone Claims priority, application Taiwan, Aug. 14, 1998, 87113386 
second layer in at least partial communication with said first Int. Cl. GOIR 31/26 
layer; and U.S. Cl. 438—14 8 Claims 
passivating said integrated circuit including said first and second 
layers wherein any of said contaminants present in said sec- A 
ond layer are at least partially absorbed said first layer. ‘ 





30 
US 6,190,927 B1 10 
METHOD AND APPARATUS FOR DETECTING 
OPTIMAL ENDPOINTS IN PLASMA ETCH PROCESSES 1. A method for actually measuring misalignment of via, com- 
Alexander F. Liu, San Jose, Calif., assignor to Lam Research prising: 

Corporation, Fremont, Calif. forming field effect transistors on a silicon substrate; forming a 
Continuation of application No. 08/497,461, filed on Jun. 30, metal interconnection line after depositing a metal layer and 
1995, now Pat. No. 5,738,756. This application Oct. 27, 1997, then patterning through a photolithography process and etch- 

Appl. No. 958,611. ing the metal layer; forming an inter metal dielectric layer on 
This patent is subject to a terminal disclaimer. said metal interconnection line; 
Int. Cl. HO1L 2//00; G01B 9/00 coating a photoresist and then patterning said photoresist to form 
U.S. Cl. 438—8 35 Claims a patterned photoresist layer through a photolithography pro- 
cess with a via mask; forming a plurality of vias after etching 
the inter metal dielectric layer using the patterned photoresist 
layer as a mask; stripping the patterned photoresist layer and 
then etching the metal interconnection line using the inter 
metal dielectric layer as a mask; 

stripping the inter metal dielectric layer so as to transfer via 
pattern to the metal interconnection line; and measuring mis- 
alignment of via by measuring the relative distance between 

the via and the metal interconnection line through SEM. 





US 6,190,929 B1 
METHODS OF FORMING SEMICONDUCTOR DEVICES 
AND METHODS OF FORMING FIELD EMISSION 
DISPLAYS 
1. A method of detecting an endpoint for terminating a process, Dapeng Wang, and James Hofmann, both of Boise, Id., assign- 
said method comprising the steps of: ors to Micron Technology, Inc., Boise, Id. 
defining the endpoint in the form of a mode, a minimum value Filed Jul. 23, 1999, Appl. No. 360,193 
of a delay count, and a threshold; Int. Cl. HOLL 2//00 
producing a set of samples; U.S. Cl. 438—20 29 Claims 
processing the samples; 1. A method of forming a semiconductor device, comprising: 
incrementing the delay count when the threshold has been forming a masking material over a semiconductor substrate; 
exceeded by a predefined number and the mode is met, providing a mold having a first pattern defined by projections 
otherwise setting the delay count equal to zero; and valleys between the projections; 
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pressing the masking material between the mold and the sub- 
strate to form a second pattern in the masking material, the 
second pattern being substantially complementary to the first 
pattern; 

removing the mold from the masking material; and 

after removing the mold, utilizing the masking material as a 
mask during etching of the semiconductor substrate. 


US 6,190,930 B1 
BUFFERED RESIST PROFILE ETCH OF A FIELD 
EMISSION DEVICE STRUCTURE 
Terry N. Williams, Boise, Id., assignor to Micron Technology, 
Inc., Boise, Id. 
Division of application No. 09/022,763, filed on Feb. 12, 1998. 
This application Sep. 24, 1999, Appl. No. 404,913. 
Int. Cl. HOIL 2//00 


U.S. Cl. 438—20 27 Claims 


1. A method of forming a field emission cathode structure of a 
field emission device, said method comprising: 

patterning a first layer to form a patterned first layer, said first 
layer being disposed upon a second layer, said second layer 
being disposed upon a third layer; 

patterning said second layer to form a patterned second layer 
that is determined by said patterned first layer; and 

removing a portion of said third layer such that said patterned 
first layer is partially mobilized and said patterned second 
layer is substantially not mobilized, wherein said third layer is 
removed by undercutting beneath said patterned second layer, 
and wherein said third layer forms a conical structure having 
a tapered, substantially rectilinear removal profile beneath 
said patterned second layer. 


US 6,190,931 B1 
METHOD OF MANUFACTURE OF A LINEAR SPRING 
ELECTROMAGNETIC GRILL INK JET PRINTER 
Kia Silverbrook, Sydney, Australia, assignor to Silverbrook 
Research Pty. Ltd., Balmain, Australia 
Filed Jul. 10, 1998, Appl. No. 113,126 
Claims priority, application Australia, Jul. 15, 
PO7991; Jul. 15, 1997, PO8073 
Int. Cl. HOIL 2//00 


1997, 


U.S. CL. 438—21 15 Claims 

7. A method of manufacture of a drop on demand ink jet 
printhead arrangement including a series of nozzle chambers, said 
method comprising the steps of: 


Fesruary 20, 2001 


(a) utilizing an initial semiconductor wafer having an electrical 
circuitry layer and a buried epitaxial layer formed thereon; 
(b) etching a nozzle chamber aperture in said electrical circuitry 
layer in communication with a nozzle chamber in said semi- 

conductor wafer; 

(c) depositing a first sacrificial layer which fills said nozzle 
chamber; 

(d) depositing and etching a first inert material layer, said first 
inert material layer including a grill structure over said nozzle 
chamber aperture and vias for electrical interconnection of 
subsequent layers with said electrical circuitry layer; 


(e) depositing and etching a first conductive material layer, said 


conductive material layer including a series of lower electrical 
coil portions interconnected with said electrical circuitry 
layer; 

(f) depositing and etching a second inert material layer over said 
first conductive material layer, said second inert material layer 
including predetermined vias for interconnection of said first 
conductive material layer with subsequent layers; 

(g) depositing and etching a second sacrificial layer including 
etching a mould for a solenoid, a fixed magnetic pole, and a 
linear spring anchor; 

(h) depositing and etching a high saturation flux material layer to 
form said series of fixed magnetic poles, a linear spring, said 
linear spring anchor and a displaceable shutter for openably 
closing its associated nozzle chamber and on which the linear 
spring acts for biasing the shutter to a rest position; 

(i) depositing and etching a third inert material layer over said 
high saturation flux material layer, said third inert material 
layer including predetermined vias for interconnection of 
lower conductive material layers with subsequent conductive 
material layers; 

(j) depositing and etching a second conductive material layer, 
said second conductive material layer including side electrical 
coil portions surrounding said series of fixed magnetic poles 
interconnected with said first conductive material layer, 

(k) depositing and etching a third conductive material layer, said 
third conductive material layer including a top electrical coil 
portion interconnected with said second conductive material 
layer; 

(1) depositing and etching a top inert material layer as a corro- 
sion barrier; 

(m) back etching said wafer to said epitaxial layer; 

(n) etching a nozzle aperture in said epitaxial layer; and 

(0) etching away said sacrificial layer. 





Fesruary 26, 2001 CHEMICAL 2959 


US 6,190,932 B1 e) removing said silicon dioxide layer to expose said thinned 
METHOD OF MANUFACTURING TANDEM TYPE THIN epitaxial silicon layer; 

FILM PHOTOELECTRIC CONVERSION DEVICE f) fabricating an array of pixels from said thinned epitaxial 
Masashi Yoshimi, Kobe, and Yoshifumi Okamoto, Otsu, both of silicon layer wherein each of said pixels includes a ferroelec- 

Japan, assignors to Kaneka Corporation, Osaka, Japan tric liquid crystal capacitor; and 
Filed Sep. 3, 1999, Appl. No. 389,514 g) fabricating integrated circuitry from said thinned epitaxial 
Claims priority, application Japan, Feb. 26, 1999, 11-050268 silicon layer which is operably coupled to modulate said 

Int. Cl. HOLL 2//00 pixels. 
U.S. Cl. 438—24 4 Claims 


US 6,190,934 B1 
LIQUID CRYSTAL DISPLAY DEVICE AND A METHOD 
FOR MANUFACTURING THE SAME 

Sung Gu Kang; Jung Chul Huh, both of Kumi-shi, and Jeom 

Jae Kim, Dongdaemoon-ku, all of Rep. of Korea, assignors 

to LG.Philips LCD Co., Ltd., Seoul, Rep. of Korea 

Filed Jul. 2, 1998, Appl. No. 109,977 

Claims priority, application Rep. of Korea, Jul. 4, 1997, 

97-31123 
Int. Cl. HOIL 2//00 

U.S. Cl. 438—30 27 Claims 


1. A method of manufacturing a tandem type thin film photo- 
electric conversion device, including an amorphous type photo- 
electric conversion unit and a crystalline type photoelectric conver- 
sion unit stacked on one another, wherein 

a p type semiconductor layer, an i type amorphous silicon-based 

photoelectric conversion layer and an n type semiconductor 
layer of said amorphous type photoelectric conversion unit are 
formed in different plasma CVD reaction chambers respec- 
tively, and a p type semiconductor layer, an i type crystalline 
silicon-based photoelectric conversion layer and an n type 
semiconductor layer of said crystalline type photoelectric 
conversion unit are formed in one plasma CVD reaction 
chamber. 











US 6,190,933 B1 
ULTRA-HIGH RESOLUTION LIQUID CRYSTAL DISPLAY 
ON SILICON-ON-SAPPHIRE 
Randy L. Shimabukuro; Stephen D. Russell, and Bruce W. forming an insulating layer coveting the gate pads: 
Offord, all of San Diego, Calif., assignors to The United forming a passivation layer on the insulating layer; and 
a wnameme >. — by the Secretary of the forming an array of buffer layer, — bege layer yee only 
pats oe a —- a middle portion of each gate pa / patterning the passiva- 
Continuation-in-part of application No. 08/105,252, filed = tion ego the insulating Ls an that copeune tds of 
Aug. 4, 1993, now abandoned, which is a division of applica- each gate pad are not covered by the buffer layer, 
tion No. 08/301,170, filed on Sep. 1, 1994, now abandoned, wherein the array of buffer layers is formed and arranged to have 
and a continuation-in-part of application No. 08/094,541, filed a zig-zag pattern. 
on Jun. 30, 1993. This application Mar. 25, 1998, Appl. No. 
47,813. 
Int. Cl. HOIL 2//00 
U.S. CL. 438—30 21 Claims 


1. A method of manufacturing a liquid crystal display, compris- 
ing: 
forming gate pads on a substrate using a first conductive metal; 


US 6,190,935 B1 
LOW-COST, HIGH-DENSITY LIGHT-EMITTING-DIODE 
ARRAY AND FABRICATION METHOD THEREOF 
: Mitsuhiko Ogihara; Kazuo Tokura; Yukio Nakamura; Masumi 
a oft Fo Taninaka, and Takatoku Shimizu, all of Tokyo, Japan, 
assignors to Oki Electric Industry Co., Ltd., Tokyo, Japan 
TD ESS ne Division of application No. 08/900,064, filed on Jul. 23, 1997, 


now Pat. No. 5,955,747. This application Jul. 26, 1999, Appl. 
No. 359,789. 


ap Claims priority, application Japan, Jul. 25, 1996, 8-196522; 
Nov. 12, 1996, 9-299992 

1. A method for fabricating a monolithically integrated ferro- Int. Cl. HOIL 33/00 
electric liquid crystal array display and control circuitry on a U.S. Cl. 438—34 2 Claims 
silicon-on-sapphire structure, comprising the steps of: 1. A method of fabricating a light-emitting diode array on a 
a) forming an epitaxial silicon layer on a sapphire substrate to substrate having a lower layer and a semiconducting upper layer 
create a silicon-on-sapphire structure; formed on said lower layer, said method comprising the steps of: 
b) ion implanting said epitaxial silicon layer; selectively diffusing an impurity into said upper layer from an 
c) annealing said silicon-on sapphire structure; upper surface of said upper layer to a depth less then a 
d) oxidizing said epitaxial silicon layer to form a silicon dioxide thickness of said upper layer, thereby creating a row of 
layer from a portion of said epitaxial silicon layer so that a light-emitting diodes having respective pn junctions in said 

thinned epitaxial silicon layer remains: upper layer; 
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forming isolation channels extending from said upper surface of 


said upper layer to said lower layer, thereby dividing said 
upper layer into a plurality of blocks that are electrically 
isolated from one another, each of said plurality of blocks 
including a plurality of said light-emitting diodes; 
forming a block electrode in each of said plurality of blocks, 
electrically coupled to said upper layer within the respective 
block, for driving the light-emitting diodes in the respective 
block; 
forming a plurality of shared lines disposed in parallel to said 
row of light-emitting diodes and crossing said isolation chan- 
nels, each of said shared lines being electrically coupled to a 
plurality of said light-emitting diodes in different ones of said 
plurality of blocks, and each light-emitting diode in said row 
of light-emitting diodes being electrically coupled to one 
shared line among said plurality of shared lines; 
forming a first inter-layer insulating film on said upper layer; 
forming openings extending through said first inter-layer insu- 
lating film to said light-emitting diodes; 
forming individual lines on said first inter-layer insulating film, 
contacting respective light-emitting diodes through said open- 
ings; 
forming a second inter-layer insulating film on said first inter- 
layer insulating film, covering said individual lines; 
forming via holes extending through said second inter-layer 
insulating film to said individual lines; 
wherein said shared lines are formed on said second inter- 
layer insulating film, and are connected to said individual 
lines through said via holed in said second inter-layer 
insulating film, thus being electrically coupled to said light- 
emitting diodes; 
sintering a block electrode in each of said plurality of blocks; 
sintering said individual lines; 
wherein said step of forming isolation channels is carried out 
after said steps of sintering the block electrode in each of 
said plurality of blocks and sintering said individual lines, 
but before said step of forming a second inter-layer insulat- 
ing film; and 
forming block lines connected to respective block electrodes and 
forming block bonding pads connected to respective block 
likes after said steps of sintering the block electrode in each of 
said plurality of blocks and sintering said individual lines. 


US 6,190,936 B1 
INTERCONNECT PASSIVATION AND METALLIZATION 
PROCESS OPTIMIZED TO MAXIMIZE REFLECTANCE 
Paul McKay Moore, San Bruno; Kevin Carl Brown, Sunny- 
vale, and Richard Luttrell, Scotts Valley, all of Calif., assign- 
ors to National Semiconductor Corp., Santa Clara, Calif. 
Continuation-in-part of application No. 09/136,627, filed on 
Aug. 19, 1998. This application May 18, 1999, Appl. No. 
313,961. 
Int. Cl. MOIL 2//00 
U.S. Cl. 438—36 23 Claims 
1. A process for forming a reflective electrode comprising the 
steps of: 
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forming a highest interconnect metallization layer over a silicon 
substrate having silicon-metal contacts; 

forming a highest intermetal dielectric layer on top of the 
highest interconnect metallization; 

heating the highest intermetal dielectric in the presence of 
hydrogen to alloy the silicon-metal contacts; 

planarizing the highest intermetal dielectric after the heating 
step; 

creating a via in the highest intermetal dielectric; 

lining the walls of the via with a liner layer; 

filling the via with an electrically conductive material; 

forming an electrode adhesion layer on top of the highest level 
intermetal dielectric and the via; 

forming an electrode layer on top of the electrode adhesion 
layer; and 

forming a reflectance enhancing coating on top of the electrode 
layer, the reflectance enhancing coating generating construc- 
tive interference of light waves reflected by the electrode 
layer. 


US 6,190,937 B1 
METHOD OF PRODUCING SEMICONDUCTOR 
MEMBER AND METHOD OF PRODUCING SOLAR CELL 
Katsumi Nakagawa, Nara; Takao Yonehara, Atsugi; Shoji 
Nishida, Fujisawa, and Kiyofumi Sakaguchi, Yokohama, all 
of Japan, assignors to Canon Kabushiki Kaisha, Tokyo, 
Japan 


Filed Dec. 29, 1997, Appl. No. 999,132 
Claims priority, application Japan, Dec. 27, 1996, 8-350132; 
Dec. 27, 1996, 8-350133 
Int. Cl. HOIL 2//76 


U.S. Cl. 438—67 14 Claims 


1. A method of producing a semiconductor member, the method 
comprising the steps of: 

(a) forming a porous layer in a surface region of a first crystal- 
line substrate; 

(b) growing a first thin-film semiconductor layer on a surface of 
the porous layer in vapor phase by decomposing a source gas; 

(c) immersing the first thin-film semiconductor layer into a 
melting solution in which elements for forming a second 
thin-film semiconductor are dissolved up to a saturated state 
or a supersaturated state under a reducing atmosphere to grow 
a second thin-film semiconductor layer of a conductive type 
different from that of the first thin-film semiconductor layer 
on a surface of the first thin-film semiconductor layer in liquid 
phase; 

(d) bonding a second substrate onto a surface of the second 
thin-film semiconductor layer or onto a surface of a layer 
further formed on the second thin-film semiconductor layer; 
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(e) separating the first thin-film semiconductor layer from the 
first substrate by exerting a force on the porous layer to 
transfer the first thin-film semiconductor layer to the second 
substrate. 


US 6,190,938 B1 
CROSS GRID ARRAY PACKAGE STRUCTURE AND 
METHOD OF MANUFACTURE 

Hermen Liu, Taoyuan Hsien, Taiwan, assignor to United 

Microelectronics Corp., Hsinchu, Taiwan 
Filed Jun. 10, 1998, Appl. No. 95,403 

Claims priority, application Taiwan, Feb. 20, 1998, 87102396 

Int. Cl. HOIL 2//44;2//48 


U.S. Cl. 438—106 20 Claims 
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1. An interlace grid array packaging method comprising the 
steps of: 

providing a lead frame and an interlace grid array tape, wherein 
the lead frame at least includes a die paddle and a plurality of 
leads, and the interlace grid array tape has a plurality of holes 
arranged alternately into a grid array; 

attaching the interlace grid array tape to one side of the lead 
frame, wherein the holes of the interlace grid array tape are 
able to match in positions to the respective leads of the lead 
frame; and 

performing a series of packaging operations on other side of the 
lead frame, whereby a wafer chip is attached to the other side 
of the lead frame. 





US 6,190,939 B1 
METHOD OF MANUFACTURING A WARP RESISTANT 
THERMALLY CONDUCTIVE CIRCUIT PACKAGE 
Carmen D. Burns, Austin, Tex., assignor to Staktek Group 
L.P., Austin, Tex. 

Division of application No. 08/815,537, filed on Mar. 12, 1997, 
now Pat. No. 5,945,732. This application Jul. 14, 1998, Appl. 
No. 115,293. 

Int. Cl. HOIL 2//44;23/495 

U.S. Cl. 438—106 
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6. A method of fe EO an integrated circuit package 
having improved heat dissipation and warp resistance, comprising 
the steps of: 
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a) providing an integrated circuit die having an active surface; 

b) mounting a multi-layered, substantially planar lead frame to 
said active surface of said die; and 

c) electrically connecting the multi-layered, substantially planar 
lead frame to said active surface of said die; 

wherein each of the layers of the multi-layered, substantially 
planar lead frame are formed with materials selected so that 
warping forces associated with said package are balanced. 





US 6,190,940 B1 

FLIP CHIP ASSEMBLY OF SEMICONDUCTOR IC CHIPS 
Richard Alden DeFelice, Bernardsville; Eric William Ditt- 

mann, Califon, and Paul A. Sullivan, Summit, all of N.J., 

assignors to Lucent Technologies Inc., Murray Hill, N.J. 

Filed Jan. 21, 1999, Appl. No. 235,011 
Int. Cl. HOIL 2//44 

U.S. Cl. 438—106 


1. A method for the manufacture of semiconductor integrated 
circuits (ICs) in which a first surface is bonded to a second surface 
by solder interconnections, said first surface having a first pattern 
of bonding sites and said second surface having a second pattern of 
bonding sites that is a mirror image of said first pattern, said solder 
interconnections formed by the sequential steps of: 

a. applying a layer of epoxy over said first surface and over said 

first pattern of bonding sites, 

b. forming a plurality of openings in said epoxy layer to expose 

said first pattern of bonding sites, 

. depositing solder paste in said plurality of openings, 

. aligning said second surface to said first surface with said 
second surface in contact with said layer of epoxy and said 
second pattern of bonding sites aligned with said plurality of 
openings, and 

. heating said first and second surfaces to reflow said solder 
paste and cure said epoxy layer, thereby bonding said first and 
second surfaces together. 





US 6,190,941 B1 
METHOD OF FABRICATING A CIRCUIT 
ARRANGEMENT WITH THERMAL VIAS 
Helmut Heinz, Ansbach, and Bernhard Schuch, Neusitz, both 
of Germany, assignors to DaimlerChrysler AG, Stuttgart, 
Germany 
Filed Sep. 15, 1999, Appl. No. 396,661 
Claims priority, application Germany, Sep. 17, 1998, 198 42 
590 
Int. Cl. HOIL 2//44;21/48;21/50 
U.S. Cl. 438—106 19 Claims 

1. A method of fabricating a circuit arrangement comprising the 

following steps: 

a) providing a supporting substrate having a first surface on a 
first side thereof and a second surface on a second side thereof 
and a through-hole passing through said substrate between 
said first and second surfaces; 
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b) closing an opening of said through-hole in said second 
surface by screen printing a screen printing material into said 
opening from said second side of said substrate, wherein said 
screen printing includes at least two printing passes; and 

c) after said step b), soldering a component onto said first 
surface of said substrate. 


US 6,190,942 B1 
METHOD AND CONNECTION ARRANGEMENT FOR 
PRODUCING A SMART CARD 
Robert Wilm, Kasseburg; Detlef Houdeau, Langquaid; Robert 
Reiner, Neubiberg, and Rainer Rettig, Umkirch, all of Ger- 
many, assignors to PAV Card GmbH; Siemens AG, and EVC 
Rigid Film GmbH, all of Germany 
PCT No. PCT/EP97/05197, § 371 Date Jun. 9, 1999, § 102(e) 
Date Jun. 9, 1999, PCT Pub. No. WO98/15916, PCT Pub. 
Date Apr. 16, 1998 
PCT Filed Sep. 22, 1997, Appl. No. 284,228 
Claims priority, application Germany, Oct. 9, 1996, 196 41 
650; Oct. 31, 1996, 196 45 067 
Int. Cl. HOIL 2/44 


U.S. Cl. 438—107 18 Claims 











1. A connecting arrangement for producing a chip card compris- 
ing a module having a semiconductor chip and a card carrier with 
an opening for receiving the module, characterized in that formed 
with the module is a first coil which is electrically connected to 
terminals of the semiconductor chip and that formed with the card 
carrier is a second coil, wherein after insertion of the module into 
the opening an inductive coupling results and that in addition there 
is an electrical connection to a third coil provided in the card 
carrier for wireless interconnecting with the surroundings. 
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US 6,190,943 BI 
CHIP SCALE PACKAGING METHOD 

Cheng-Hui Lee, Taipei Hsien; Kuo-Teh Ho; Chong-Ren Maa, 

both of Taipei, and Jin-Chyuan Biar, Taipei Hsien, all of 

Taiwan, assignors to United Test Center Inc., Hsin Chu, 

Taiwan 

Filed Jun. 8, 2000, Appl. No. 589,197 
Int. Cl. HOIL 2/44 

U.S. Cl. 438—107 


44 38(40) 
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1. A chip scale packaging method comprising the steps of: 

(a) providing a substrate with a conductive surface, and a 
nonconductive surface which is provided with one or more 
chip-implanting areas whereby the chip-implanting areas are 
provided with one or more through holes; 

(b) coating by stenciling the chip-implanting areas with a ther- 
moplastic adhesive layer of a predetermined thickness; 

(c) implanting a semiconductor chip in each of the chip- 
implanting areas such that an active surface of the chip is in 
contact with the thermoplastic adhesive layer, and that a 
plurality of bonding pads of the active surface are correspond- 
ing in location to the through holes; 

(d) heating the substrate and the implanted chips at a predeter- 
mined temperature and under a predetermined pressure for a 
predetermined period of time; 

(e) wire bonding the substrate and the implanted chips with a 
plurality of metal bonding wires whereby the metal bonding 
wires connect the conductive surface of the substrate with the 
bonding pads of the implanted chips via the through holes; 

(f) providing the implanted chips and the through holes with a 
passivation layer of a nonconducting resin material; and 

(g) implanting the conductive surface of the substrate with a 
plurality of spherical bonding points in a grid array fashion. 


US 6,190,944 BI 
STACKED PACKAGE FOR SEMICONDUCTOR DEVICE 
AND FABRICATION METHOD THEREOF, AND 
APPARATUS FOR MAKING THE STACKED PACKAGE 
Chang Kuk Choi, Seoul, Rep. of Korea, assignor to Hyundai 
Electronics Industries Co., Ltd., Kyoungki-do, Rep. of Korea 
Filed May 19, 1999, Appl. No. 314,010 
Claims priority, application Rep. of Korea, Jan. 20, 1999, 
99-1661 
Int. Cl. HOLL 2/44 


U.S. CL. 438—109 7 Claims 


1. A method for fabricating a stacked semiconductor package, 
comprising the steps of: 
fabricating a first-type package including a semiconductor chip 
having a plurality of pads on a center portion of an upper 
surface thereof, leads of which end portions are attached on 
the upper surface of the semiconductor chip at outer sides of 
the pads and the other end portions are externally extended 
from the semiconductor chip, wires for connecting the ends 
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portions of the leads to the corresponding pads, and a molding 
portion covering the semiconductor chip, the wires and por- 
tions of the leads; 

fabricating a second-type package including a semiconductor 
chip having a plurality of pads on a center portion of a lower 
surface thereof, leads each of which consists of a chip- 
attached portion, a substrate-attached portion and a connect- 
ing portion and is formed in a ‘S* shape, top surfaces of the 
chip-attached portions of the leads being respectively attached 
to portions of the lower surface of the semiconductor chip at 
the outer sides of the pads, wires for connecting end portions 
of the chip-attached portions to the corresponding pads, and a 
molding portion covering the semiconductor chip, the pads, 
the wires, and the chip-attached portions and the connecting 
portions of the leads; and 

welding the lower surfaces of the substrate-attached portions of 
the leads of the second-type package to upper surfaces of the 
portions of the leads of the first-type package which are not 
covered by the molding portion. 


reflowing the lead lines on the TAB for electrical connection of 
the lead lines to respective pieces of conductor and attach- 
ment of the lead lines to the structure. 


US 6,190,945 BI US 6.190.947 BI 
INTEGRATED HEAT SINK SILICON SEMICONDUCTOR RECTIFIER CHIPS AND 
Salman Akram, Boise, Id., assignor to Micron Technology, Inc., MANUFACTURING METHOD THEREOF 
Boise, Id. nr Chao-Chih Tai, Hsin-Tien; El Pon Jone, and Huei-Jeng Tsai, 
Filed May 21, 1998, Appl. No. 82,953 both of Cha-yi, all of Taiwan, assignors to Zowie Technology 
Int. Cl. HOIL 2//44;2//48;21/50 Corporation, Taipei, Taiwan 
US. Cl. 438—122 7 Claims — Continuation-in-part of application No. 08/929,679, filed on 
Sep. 15, 1997, now abandoned. This application Mar. 29, 
1999, Appl. No. 277,763. 
Int. Cl. HOIL 2//30/;21/316 

U.S. Cl. 438—133 4 Claims 








1. A method of forming an integrated circuit package containing 
a semiconductor die comprising: 
encapsulating the semiconductor die together with an internal 
heat sink; and 
connecting an external heat sink to the internal heat sink. 


US 6,190,946 B1 
FABRICATING METHOD OF SEMICONDUCTOR 
PACKAGE 
Myeong-Jin Shin, Chungcheongbuk-do, Rep. of Korea, 

assignor to Hyundai Electronics Industries Co., Ltd., 

Kyoungki-do, Rep. of Korea 1. A method of manufacturing a rectifier chip with cutting 
Division of application No. 08/986,146, filed on Dec. 8, 1997, surface sealed by passivation glass to omit the use of an expansion 
now Pat. No. 5,994,772. This application Oct. 22, 1999, Appl. plate, which method comprising the following steps: 

No. 422,729. providing a semiconductor wafer with P-N junction; 
Claims priority, application Rep. of Korea, Dec. 19, 1996, cutting said wafer to a plurality of semiconductor dices with 
96/67949 each of said dices having a cutting surface; 
Int. Cl. HOIL 2/44 etching and polishing the cutting surface of said dice to dice 
U.S. CL. 438—123 16 Claims with a smooth cutting surface and form a silicon dioxide film; 

1. A method for fabricating a semiconductor package comprising positioning said dices in a simplified fixture respectively and the 

the steps of: cutting surface of each of said dices is applied with paste of 

providing a structure according to a shape of a package: passivation glass powder, said simplified fixture including a 

attaching lead lines on a fixture and extending in four directions base plate with a plurality of locating points and a formed 

to form a TAB; plate with a plurality of formed holes, the number of said 
forming holes in regular intervals in the structure; formed holes of said formed plate being the same as the 
burying a piece of conductor in each of the holes; number of said locating points of said base plate. 
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US 6,190,948 BI 
METHOD OF FORMING POWER SEMICONDUCTOR 
DEVICES HAVING OVERLAPPING FLOATING FIELD 
PLATES FOR IMPROVING BREAKDOWN VOLTAGE 
CAPABILITY 
Kyung-Wook Seok, Seoul, Rep. of Korea, assignor to Fairchild 
Korea Semiconductor Ltd., Kyungki-do, Rep. of Korea 
Division of application No. 08/806,813. filed on Feb. 26, 1997, 
now Pat. Ne. 5,731,627. This application Dec. 12, 1997, Appl. 
No. 989,870. 
Claims priority, application Rep. of Korea, Feb. 29, 1996, 
96-5356 
Int. Cl. HOLL 2//32 


U.S. Cl. 438—140 5 Claims 
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1. A method of forming a semiconductor device having overlap- 
ping floating field plates, comprising the steps of: 

forming an electrically insulating region on a face of a semicon- 
ductor substrate containing a region of first conductivity type 
therein extending to the face; 

patterning the electrically insulating region to expose the face; 

oxidizing the exposed face not covered by the patterned electri- 
cally insulating region to form a pad oxide having a thickness 
less than a thickness of the electrically insulating region; 

patterning a first conductive region on an upper surface of the 
patterned electrically insulating region and on the upper sur- 
face of the pad oxide region to define a primary field plate on 
the pad oxide and on the patterned electrically insulating 
region, a first and a second floating field plate extensions on 
the patterned electrically insulating region and spaced apart 
from each other and from the primary field plate; 

placing impurities of second conductivity type into the face of 
the substrate to form a region of second conductivity type in 
the exposed substrate so as to overlap a portion of the pat- 
terned first conductive region with interposing the pad oxide 
therebetween using the patterned first conductive region and 
the patterned electrically insulating region as masks; 

forming a first dielectric region on the patterned electrically 
insulating region, the patterned first conductive region and the 
exposed region of second conductivity type: 

patterning the first dielectric region to define vias exposing the 
first primary field plate, the first and second floating field plate 
extensions, the vias exposing the first primary field plate also 
exposing a portion of the region of second conductivity type: 

forming a second conductive region on an upper surtace of the 
patterned first dielectric region and in the vias; 

patterning the second conductive region to form a contact elec- 
trode, a first floating field plate and a second floating field 
plate, the contact electrode being in contact with the portion 
of the region of second conductivity type and the first primary 
field plate, the first floating field plate extending opposite an 
upper surface of the primary fieid plate and being in contact 
with the first floating field plate extension, the second floating 
field plate being in contact with the second floating field plate 
extension, respectively; and 

forming a semiconductor device in the semiconductor substrate, 
the device comprising the region of second conductivity type 
which extends to the face. forms a P-N junction with the 
region of first conductivity type, and ts electrically connected 
to the primary field plate through the contact electrode and 
capacitively coupled to the first floating field plate. 
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US 6,190,949 BI 
SILICON THIN FILM, GROUP OF SILICON SINGLE 
CRYSTAL GRAINS AND FORMATION PROCESS 
THEREOF, AND SEMICONDUCTOR DEVICE, FLASH 
MEMORY CELL AND FABRICATION PROCESS 
THEREOF 
Takashi Noguchi; Yasuhiro Kanaya; Masafumi Kunii; Yuji 
Ikeda, and Setsuo Usui, all of Kanagawa, Japan, assignors to 
Sony Corporation, Tokyo, Japan 
Filed May 21, 1997, Appl. No. 861,197 
Claims priority, application Japan, May 22, 1996, 8-150306; 
May 22, 1996, 8-150306 
Int. Cl. HOIL 2//00;21/84 
U.S. Cl. 438—149 


PRESENT iRRADIATION OF 
ULTRAVIOLET BEAM 
PRECEDING IRRADIATION OF 
JLTRAVIOLET BEAM 


21 Claims 


23 SUBSTRATE MOVEMENT 
DIRECTION 


1. A process of forming a silicon thin film, comprising the steps 


irradiating a pulsed rectangular ultraviolet beam on an amor- 
phous or polycrystaliine silicon layer formed on a base body, 
to thereby form a silicon thin film composed of a group of 
silicon single crystal grains on said base body; 

moving the beam with the moved amount of an ultraviolet beam 
irradiating position in a period from completion of an irradia- 
tion pulse of said rectangular ultraviolet beam to starting of 
the next irradiation pulse of said rectangular ultraviolet beam 
being in a range of 4 pm to 20 um, and a ratio of said moved 
amount to a width of said rectangular ultraviolet beam mea- 
sured in the movement direction thereof being in a range of 
0.1 to 5%, to form a silicon thin film composed of a group of 
silicon single crystal grains which are each approximately 
rectangular-shaped and which are arranged in a grid pattern 
on said base body, a selected orientation of said silicon single 
crystal grains to the surface of said base body being approxi- 
mately the <100> direction. 


US 6,190,950 BI 
DENSE SOI PROGRAMMABLE LOGIC ARRAY 
STRUCTURE 
Wendell P. Noble, Milton, Vt.. assignor to Micron Technology, 
Inc., Boise, Id. 

Division of application No. 99/042,795S, filed on Mar. 17, 1998, 
now Pat. No. 6,046,477. This application Aug. 12, 1999, Appl. 
No. 373,357. 

Int. Cl. HOLL 2//00 


U.S. Cl. 438—149 21 Claims 


1. A method of fabricating a silicon-on-insulator structure on a 
substrate comprising the steps of: 
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defining fully undercut silicon islands in the substrate which are 
laterally spaced apart from each other and are supported by 
non-conductive bars extending to the substrate; 

forming an insulating layer between the silicon islands and the 
substrate; 

doping the sides of the silicon islands to form source and drain 
regions therein; 

forming source interconnects made of refractory metal between 
the silicon islands and abutting the source regions of the 
silicon islands, wherein the source interconnects extend 
through the insulating layer to contact the substrate; and 

forming drain interconnects between the silicon islands and 
abutting the drain regions of the silicon islands, wherein the 
drain interconnects are recessed below the top surface of the 
silicon islands. 


US 6,190,951 Bi 
METHOD FOR MANUFACTURING A LIQUID CRYSTAL 
DISPLAY APPARATUS 
Tadaki Nakahori; Masakuni Fujiwara, and Harumi Yasuda, all 
of Kikuchi-gun, Japan, assignors to Advanced Display Inc., 
Kikuchi-gun, Japan 
Filed Jul. 2, 1999, Appl. No. 346,725 
Claims priority, application Japan, Jul. 6, 1998, 10-190121 
Int. Cl. HOIL 22/00 


U.S. Cl. 438—151 5 Claims 
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1. Method for manufacturing a liquid crystal display apparatus 
in which a thin film transistor formed by successively depositing 
on a glass substrate a gate electrode, a gate insulating film, an 
active layer made of amorphous silicon, a source electrode and a 
drain electrode is used for driving liquid crystal, said method 
comprising steps of: 

forming the gate electrode by patterning a gate metal layer 

coating the glass substrate by a wet etching process using an 
etchant containing cerium ammonium nitrate; 

removing an etching reaction product adhering on the substrate 

by washing it with a hydrofluoric acid solution; and 

forming the gate insulating film. 


US 6,190,952 B1 
MULTIPLE SEMICONDUCTOR-ON-INSULATOR 
THRESHOLD VOLTAGE CIRCUIT 
Qi Xiang, and Bin Yu, both of Santa Clara, Calif., ass‘ znors to 
Advanced Micro Devices, Inc., Sunnyvale, Calif. 
Filed Mar. 3, 1999, Appl. No. 261,273 
Int. Cl. HOIL 2//84;21/8234;21/336;21/3205;21/4763 
U.S. Cl. 438—155 20 Claims 
7. A method of manufacturing an integrated circuit including a 
plurality of transistors, the method comprising: 
providing a LOCOS structure at a first location on a substrate; 
removing the LOCOS structure, thereby leaving a recessed 
portion at the first location on the substrate: 
providing at least one of the transistors above the recessed 
portion at the first location on the substrate; 
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providing at least one of the transistors at a second location, the 
second location being outside the recessed portion, whereby 
the transistor at the first location has a lower threshold voltage 
than the transistor at the second location; 

providing another LOCOS structure at a third location on a 
substrate; 

removing the LOCOS structure at the third location, thereby 
leaving a recessed portion at the third location on the sub- 
strate; and 

providing at least one of the transistors above the recessed 
portion at the third location on the substrate. 


US 6,190,953 B1 
SEMICONDUCTOR DEVICE AND METHOD FOR 
PRODUCING SAME 
Wataru Igarashi, and Yasuo Naruke, both of Yokohama, 
Japan, assignors to Kabushiki Kaisha Toshibia, Kawasaki, 
Japan 
Division of application No. 09/046,657, filed on Mar. 24, 1998, 
now Pat. No. 6,013,931. This application Nov. 12, 1999, Appl. 
No. 438,767. 
Claims priority, application Japan, Mar. 25, 1997, 9-070996 
Int. Cl. HOIL 2//336 


U.S. Cl. 438—197 8 Claims 


MOSFET 





1. A method for producing a semiconductor device, said method 
comprising the steps of: 

forming a MOS transistor on a semiconductor substrate so that 
said MOS transistor has a gate insulating film, a gate elec- 
trode and a pair of source/drain regions; 

forming an interlayer insulating film thereon; 

forming first and second openings in said interlayer insulating 
film so that both of said gate electrode and one of said 
source/drain regions are exposed by said first opening and the 
surface of said semiconductor substrate is exposed by said 
second opening; 

embedding conductive materials in said first and second open- 
ings of said interlayer insulating film; 
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performing the etch back of said conductive materials so that 
said conductive materials in said first and second openings are 
level with said interlayer insulating film; 

forming a second insulating film thereon; 

forming a wiring embedding groove in said second insulating 
film; and 

embedding a wiring material in said groove. 





US 6,190,954 B1 
ROBUST LATCHUP-IMMUNE CMOS STRUCTURE 
Jian-Hsing Lee; Shui-Hung Chen, and Jiaw Ren Shih, all of 
Hsin-Chu, Taiwan, assignors to Taiwan Semiconductor 
Manufacturing Company, Hsin-Chu, Taiwan 
Filed Jan. 11, 1999, Appl. No. 229,381 
Int. Cl. HOIL 2//8238 


U.S. Cl. 438—199 10 Claims 


1. A method of providing a robust latchup-immune MOSFET 
structure, comprising the steps of: 

providing a p-type silicon substrate; 

providing a p-well in said p-type substrate; 

providing an n-well in said p-type substrate; 

depositing a p-well barrier in said p-well, said p-well barrier 
having a thickness ranging from 50 to 250 nm; 

depositing an n-well barrier in said n-well, said n-well barrier 
having a thickness ranging from 50 to 250 nm; 

creating a p-channel MOSFET transistor in said n-well; 

creating an n-channel MOSFET transistor in said p-well; 

providing said p-channel transistor with a connection to a volt- 
age supply; and 

providing said n-channel transistor with a connection to a refer- 
ence potential. 


US 6,190,955 B1 
FABRICATION OF TRENCH CAPACITORS USING 
DISPOSABLE HARD MASK 
Matthias Ilg, Richmond, Va.; Richard L. Kleinhenz, Wap- 
pingers Falls, N.Y.; Soichi Nadahara, Kanagawa, Japan; 

Ronald W. Nunes, Hopewell Junction, N.Y.; Klaus Penner, 

Attendorf-Okrilla; Klaus Roithner, Assling, both of Ger- 

many; Radhika Srinivasan, Mahwah, N.J., and Shigeki Sug- 

imoto, Kanawawa, Japan, assignors to International Busi- 
ness Machines Corporation, Armonk, N.Y.; Infineon 

Technologies North America Corp., San Jose, Calif., and 

Kabushiki Kaisha Toshiba, Kawasaki, Japan 

Filed Jan. 27, 1998, Appl. No. 14,433 
Int. Cl. HOIL 2//8244 
U.S. Cl. 438—238 19 Claims 

1. A method of forming a trench in a semiconductor substrate, 

said method comprising: 

(a) providing a semiconductor material substrate with two 
dielectric layers are formed on said substrate prior to step (b), 
said two dielectric layers consisting of a silicon oxide layer 
closest to said substrate and a nitride layer applied over said 
silicon oxide layer, 

(b) applying a conformal! layer of borosilicate glass (BSG) 
directly on said nitride layer, 
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(c) forming a patterned photoresist layer over said BSG layer 
whereby a portion of a layer underlying said photoresist layer 
are exposed, 

(d) anisotropically etching through said exposed portion of said 
underlying layer, through any other layers lying between said 
photoresist layer, and into said semiconductor material, 
thereby forming a trench in said semiconductor material sub- 
strate, and 

(e) removing said BSG layer while said trench remains unfilled. 


US 6,190,956 B1 
FORMING A CAPACITOR STRUCTURE OF A 
SEMICONDUCTOR 
Jhy-Jyi Sze, Tainan, and Jung-Chao Chiou, Hsin-chu, both of 
Taiwan, assignors to United Microelectronics Corp., Hsin- 
Chu, Taiwan 
Filed Jan. 31, 2000, Appl. No. 495,243 
Int. Cl. HOIL 2//8242 
U.S. Cl. 438—239 





11. A method for forming a capacitor structure of a semiconduc- 
tor, comprising; 

depositing a first oxide layer onto the surface of a semiconductor 
substrate; 

forming a first nitride layer onto the surface of said first oxide 
layer; 

forming a first photoresist onto said first nitride layer to define a 
first opening; 

etching a portion of said first nitride layer and a portion of said 
first oxide layer using said first photoresist layer as an etch 
mask until said semiconductor substrate being exposed to 
form a first opening; 

forming a first polysilicon layer on the surface of said semicon- 
ductor substrate and on the surface of said first nitride layer, 
wherein said first polysilicon layer fills up said first opening 
and covers on said first nitride layer; 

reducing a portion of said first polysilicon layer to a specified 
thickness for the surface of said first polysilicon layer until the 
remained said first polysilicon layer covering said first nitride 
layer and covering said first opening; 

blanket and conformably forming a dielectric layer comprises a 
boron phosphorus silicon glass layer on the surface of said 
first polysilicon layer; 

forming a second photoresist on said boron phosphorus silicon 
glass layer to define a capacitor region; 
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etching a portion of said boron phosphorus silicon glass layer 
until said first polysilicon layer is exposed to form a second 
opening on said first opening; 

depositing a second polysilicon layer into said second opening 
to cover the surface of said boron phosphorus silicon glass 
layer; 

etching back a portion of said second polysilicon layer until the 
surface of said boron phosphorus silicon glass layer being 
exposed; 

etching said boron phosphorus silicon glass layer, whereby said 
second polysilicon layer is remained on the surface of said 
first polysilicon; 

etching back said first polysilicon first until said first nitride 
layer is exposed, wherein said first polysilicon layer being 
used as a bottom plate of said capacitor; 

forming a second nitride layer onto the surface of said first 
nitride layer, the surface of said first polysilicon layer and the 
surface of said second polysilicon layer; 

depositing a second oxide layer onto the surface of said second 
nitride layer; and 

forming a conductive layer as a top plate of capacitor, whereby 
completing a capacitor structure having said top plate and said 
bottom plate. 


US 6,190,957 B1 

METHOD OF FORMING A FERROELECTRIC DEVICE 
Hiroshi Mochizuki, Tokyo; Kumi Okuwada, Kawasaki; 

Hiroyuki Kanaya, Yokohama; Osamu Hidaka, Yokohama; 

Susumu Shuto, Yokohama, and Iwao Kunishima, Kawasaki, 

all of Japan, assignors to Kabushiki Kaisha Toshiba, 

Kawasaki, Japan 

Filed Jun. 2, 1999, Appl. No. 324,501 

Claims priority, application Japan, Jul. 9, 1996, 8-179296; 

Feb. 3, 1997, 9-020330 
Int. Cl. HOIL 2//8242;21/00 


U.S. Cl. 438—240 13 Claims 


LS SSSSSASST? 








1. A method of manufacturing a semiconductor apparatus com- 
prising the steps of: 

forming, on a surface of a semiconductor substrate, an MIS 
transistor including a drian region and a source region each 
formed of an impurity diffusion region; 

forming a first insulation film on said semiconductor sustrate 
having said MIS transistor formed thereon; 

forming, in said first insulation film, first contact holes for 
exposing said drain region and said source region; 

embedding, in said first contact holes by a CVD method, a bit 
line contact plug having a lower end which is in contact with 
one of said drain region and said source region of said MIS 
transistor and a capacitor cntact plug having a lower end 
which is in contact with other one of said drain region and 
said source region of said MIS transistor; 

forming, above said first insulation film in which said bit line 
contact plug amd said capacitor contact plug are embedded, a 
ferroelectric capacitor having a lower eletrode, an inter- 
elctrode ferroelectric film and an upper elctrode; 

forming, above said first insulation film having said ferroelectric 
capacitor formed thereabove, a second insulation film: 

selectivity forming second contact holes in said second insula- 
tion film; 

forming, on said second insulation film and in said second 
contact holes, a capacitor electric wire for establishing a 
connection between said upper electrode of said ferroelectric 
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capacitor and a top end of said capacitor contact plug, and a 
bit line contact plug electric wire connected to a top surface of 
said bit line contact plug; 

forming a third insulation film on said second insulation film 
including said capacitor electric wire and said bit line contact 
plug electric wire; 

forming a via hole in a portion corresponding to a portion above 
said bit line contact plug eletric wire of said third insulation 
film; and 

reflowing at least one material selected from the group consist- 
ing of Al, AlCu, AlCuSi and Cu to embed said via hole 
therewith, for forming a bit line on said third insulation film 
and in said via hole and then patterning the material to form a 
bit line on said third insulation film, after the step of forming 
said ferroelectric capacitor. 


US 6,190,958 B1 
FULLY SELF-ALIGNED METHOD FOR FABRICATING 
TRANSISTOR AND MEMORY 
Shu-Ya Chuang, Hsinchu Hsien, Taiwan, assignor to United 
Semiconductor Corp., Hsinchu, Taiwan 
Filed Apr. 16, 1999, Appl. No. 293,430 
Claims priority, application Taiwan, Mar. 8, 1999, 88103507 
Int. Cl. HOIL 2//8242 
U.S. Cl. 438—241 


360 


19 Claims 











1. A fully self-aligned method for fabricating a transistor, com- 
prising the steps of: 

providing a semiconductor substrate; 

forming a first dielectric layer on the substrate; 

simultaneously forming a plurality of source/drain region con- 
tact openings and word line trenches on the first dielectric 
layer by patterning the first dielectric layer; 

forming a doped conductive layer in the source/drain contact 
openings and word line trenches to form a plurality of source/ 
drain conduct plugs and first gate conductive layers, respec- 
tively; 

removing the first gate conductive layers to expose the substrate; 

performing a thermal oxidation to form a gate oxide layer on the 
exposed substrate and to form a plurality of source/drain 
regions at the interface between the source/drain contact 
openings and substrate; 

forming a second conductive layer in the word line trenches to 
form a plurality of second gate conductive layers on the gate 
oxide layer, wherein the second gate conductive layers have a 
height less than a depth of the word line trenches; and 

forming an insulation layer on the substrate and filling the word 
line trenches. 


US 6,190,959 B1 
SEMICONDUCTOR MEMORY ARRAY HAVING 

SUBLITHOGRAPHIC SPACING BETWEEN ADJACENT 

TRENCHES AND METHOD FOR MAKING THE SAME 
Gary Bela Bronner; Jack Allan Mandelman, both of Storm- 

ville, and Donald James Samuels, Yorktown Heights, all of 

N.Y., assignors to International Business Machines Corpora- 

tion, Armonk, N.Y. 

Division of application No. 09/093,902, filed on Jun. 8, 1998, 
now Pat. No. 6,034,877. This application Oct. 6, 1999, Appl. 
No. 413,435. 

Int. Cl. HOIL 2//8242 
U.S. Cl. 438—244 7 Claims 

1. A method of fabricating semiconductor memory cells of an 
array of semiconductor memory cells, comprising: 
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exposing a photoresist film on a substrate to a source of radia- 
tion through a mask having apertures for patterning adjacent 
trenches, wherein a phase of said radiation transmitted 
through a first said aperture is varied with respect to a phase 
of said radiation transmitted through a second said aperture to 
form adjacent trench patterns in said exposed photoresist film 
which are separated by a distance which is less than a mini- 
mum feature size F; 

etching portions of said substrate defined by said adjacent trench 
patterns to form adjacent trenches in said substrate which are 
separated by a spacing S which is less than said minimum 
feature size F; 

forming storage capacitors in said adjacent trenches; and 

patterning said substrate to form access transistors coupled to 
respective ones of said storage capacitors to form memory 
cells. 


US 6,190,960 B1 
METHOD FOR COUPLING TO SEMICONDUCTOR 
DEVICE IN AN INTEGRATED CIRCUIT HAVING EDGE- 
DEFINED SUB-LITHOGRAPHIC CONDUCTORS 
Wendell P. Noble, Milton, Vt., assignor to Micron Technology, 
Inc., Boise, Id. 
Filed Apr. 25, 1997, Appl. No. 842,950 
Int. Cl. HOIL 2//8242 
U.S. Cl. 438—253 
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8. A method for forming two memory cells having a shared bit 
line using a lithographic process having a minimum lithographic 
dimension, comprising the steps of: 

forming two transistors in a semiconductor substrate, the tran- 

sistors having a shared drain, each transistor having a gate and 
a source, the gate extending outwardly from the semiconduc- 
tor substrate; 

forming two word lines outwardly from the transistors, each 

word line having a width less than the minimum lithographic 
dimension, one word line connected to a gate of one of the 
two transistors and one word line connected to the other for 
activating the transistor; 

forming a bit line and two conductors outwardly from the 

transistors that couple to the transistor, the bit line coupled to 
the shared drain of the transistors, one conductor coupled to a 
source of one of the two transistors and one conductor 
coupled to a source of the other transistor, the bit line and the 
conductors adjacent to the word line; and 
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forming two storage capacitors outwardly from the bit line and 
the conductors, one storage capacitor coupled to a source of 
one of the two transistors by one of the conductors and one 
storage capacitor coupled to a source of the other transistor by 
the other conductor. 


US 6,190,961 B1 
FABRICATING A SQUARE SPACER 
Chung Hon Lam, Williston; Jed Hickory Rankin, Burlington; 
Christa Regina Willets, Jericho, and Arthur Paul Johnson, 
Essex Junction, all of Vt., assignors to International Business 
Machines Corporation, Armonk, N.Y. 
Filed Sep. 22, 1999, Appl. No. 401,050 
Int. Cl. HOIL 2//8242 


U.S. Cl. 438—253 24 Claims 


1. A method for forming a square spacer, comprising the steps 
of: 
providing a mandrel; 
forming a first layer over two intersecting sides of the mandrel, 
said first layer including a first material; 
forming a second layer over the first layer, said second layer 
including a second material; and 
forming the square spacer by: 
etching away a portion of the first layer at a first etch rate; and 
etching away a portion of the second layer at a second etch 
rate, wherein the second etch rate is unequal to the first etch 
rate. 


US 6,190,962 Bi 

METHOD OF FABRICATING CAPACITOR 
Anchor Chen, Pingtung, and Jing-Horng Gau, Hsinchu Hsien, 
both of Taiwan, assignors to United Microelectronics Corp., 

Hsinchu, Taiwan 

Filed Dec. 20, 1999, Appl. No. 467,590 

Int. Cl. HOIL 2//8242 
U.S. Cl. 438—253 10 Claims 
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1. A fabrication method for a capacitor, which is applicable to a 
semiconductor substrate with at least on bit line formed thereon, 
comprising 
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forming a first dielectric layer for covering the semiconductor 
substrate, wherein the first dielectric layer has a planar top 
surface 

forming a first silicon nitride layer on the first dielectric layer 

forming a second dielectric layer on the first silicon nitride layer; 

forming a second silicon nitride layer on the second dielectric 
layer, wherein the second silicon nitride layer is thicker than 
the first silicon nitride layer; 

removing a part of the second silicon nitride layer and second 
dielectric layer so as to form an opening; 

forming a conducting spacer on a sidewall of the opening; 

removing a part of the first silicon nitride layer and first dielec- 
tric layer through the opening until a part of the semiconduc- 
tor substrate is exposed, so as to form a contact opening; 

forming a conducting layer which covers the second silicon 
nitride layer and fills the contact opening; 

removing a part of the conducting layer until the second silicon 
nitride layer is exposed, so that remaining conducting layer 
combines with the conducting spacer to form a lower elec- 
trode; 

removing the second silicon nitride layer and the second dielec- 
tric layer; 

forming a dielectric film for covering the lower electrode; and 

forming an upper electrode on the dielectric film. 





US 6,190,963 B1 
COMPOSITE IRIDIUM-METAL-OXYGEN BARRIER 
STRUCTURE WITH REFRACTORY METAL 

COMPANION BARRIER AND METHOD FOR SAME 
Fengyan Zhang, Vancouver; Sheng Teng Hsu, Camas; Jer-shen 

Maa, and Wei-Wei Zhuang, both of Vancouver, all of Wash., 

assignors to Sharp Laboratories of America, Inc., Camas, 

Wash. 

Filed May 21, 1999, Appl. No. 316,661 
Int. Cl. HOLL 21/8242;21/20;21/00 


U.S. Cl. 438—254 24 Claims 
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DEPOSITING A 3RD BARRIER LAYER 


PRODUCT. MULTILAYER ELECTRODE/BARRIER 
STRUCTURE FORMED TO RESIST INTERACTION 
WITH THE SUBSTRATE 


1. A method for forming a highly temperature stable conductive 
barrier overlying an integrated circuit substrate, the method com- 
prising the steps of: 

forming a first barrier layer which serves to prevent the interdif- 

fusion of Ir into the integrated circuit substrate, said first 
barrier layer being selected from the group consisting of Ta, 
Ti, Nb, Al, Hf, Zr, TaN, TiN, NbN, ZrN, AIN, and HfN 
overlying the substrate; 

forming a second barrier layer overlying said first barrier layer, 

said second barrier layer inhibiting the oxidation of said first 
barrier layer during subsequent annealing processes, said step 
of forming a second barrier layer including depositing a layer 
of material selected from the group consisting of Ir, Ru, IrO2, 
Pt, and RuO2; and 
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forming a first composite film including iridium, a refractory 
metal, and oxygen overlying the second barrier layer, 
whereby a multilayer structure is formed that is resistive to 
interaction with the substrate. 





US 6,190,964 B1 
METHOD OF PRODUCING A STACKED CAPACITOR 


Reiner Winters, Miinchen, Germany, assignor to Siemens 


Aktiengesellschaft, Munich, Germany 
Filed Jul. 16, 1999, Appl. No. 356,402 
Claims priority, application Germany, Jul. 16, 1998, 198 32 


095 


Int. Cl. HOIL 2//8242;2//20 
14 Claims 





1. A method of fabricating a stacked capacitor, which comprises 


the following steps: 


providing a semiconductor substrate of a first conductivity type 
and a well of a second conductivity type formed in the 
substrate; 

forming a stack of alternating first conductive layers of the first 
conductivity type and second conductive layers of the second 
conductivity type, with respective insulation layers interposed 
therebetween, on the semiconductor substrate; 

selectively etching the second conductive layers at a first edge 
region of the stack and undercutting the second conductive 
layers with respect to the first conductive layers to form 
undercuts; 

forming insulation bridges at the undercuts to provide continu- 
ous insulation of the second conductive layers towards the 
first edge region; 

forming a first spacer of a conductive material at the first edge 
region of the stack, and connecting the first spacer to the 
semiconductor substrate and to the first conductive layers; 

selectively etching the second conductive layers at a second 
edge region of the stack and undercutting the second conduc- 
tive layers with respect to the first conductive layers to form 
undercuts; 

forming an etching stop layer at the undercuts; 

etching the first conductive layers at the second edge region of 
the stack and undercutting the first conductive layers with 
respect to the second conductive layers to form second under- 
cuts; 

removing the etching stop layer; 

forming insulation bridges at the second undercuts for providing 
continuous insulation of the first conductive layers towards 
the second edge region; and 

forming a second spacer of a conductive material at the second 
edge region of the stack, and connecting the second spacer to 
the well and to the second conductive layers. 
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US 6,190,965 B1 US 6,190,966 BI 
SPACER PATTERNED, HIGH DIELECTRIC CONSTANT PROCESS FOR FABRICATING SEMICONDUCTOR 
CAPACITOR MEMORY DEVICE WITH HIGH DATA RETENTION 
Darwin A. Clampitt, Boise, Id., assignor to Micron Technology, INCLUDING SILICON NITRIDE ETCH STOP LAYER 
Inc., Boise, Id. FORMED AT HIGH TEMPERATURE WITH LOW 
Division of application No. 08/994,849, filed on Dec. 19, 1997. HYDROGEN ION CONCENTRATION 
This application Jan. 19, 1999, Appl. No. 234,282. Minh Van Ngo, Union City, and Sunil Mehta, San Jose, both of 
Int. Cl. HOLL 2//8242 Calif., assignors to Vantis Corporation, Sunnyvale, Calif. 
U.S. Cl. 438—255 16 Claims Filed Mar. 25, 1997, Appl. No. 823,953 
Int. Cl. HOIL 2//336;29/788 
U.S. Cl. 438—257 32 Claims 
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14. A process for fabricating a semiconductor structure, compris- 
ing the steps of: 

(a) providing a semiconductor substrate; 

(b) forming a semiconductor device on a surface of the sub- 
strate; and 

(c) forming a silicon nitride layer over the surface of the sub- 
strate and the device using Plasma Enhanced Chemical Vapor 
Deposition (PECVD) at a temperature of at least approxi- 

8. A method of producing a large surface area, high dielectric mately 480° C., wherein step (c) comprises forming the etch 

constant capacitor, comprising: stop layer using Plasma Enhanced Chemical Vapor Deposition 

providing an intermediate structure comprising a substrate hav- (PECVD) with: 
ing at least one thick field oxide area and at least one active an SiH, flow rate of approximately 55+5 sccm: 
area including at least one implanted drain region, and at least an NH, flow rate of approximately 12+2 sccm; and 
one implanted source region, said intermediate structure fur- an RF power of approximately 375+10 watts. 
ther including at least one transistor gate member spanned 
between said at least one implanted drain region and said at 
least one implanted source region on said at least one sub- 
strate active area, and a barrier layer substantially covering 
said at least one thick field oxide area, said at least one 
substrate active area, and said at least one transistor gate 
member, 

patterning a first resist layer on said barrier layer; 

etching said barrier layer to expose said at least one implanted 
drain region in said substrate, forming at least one via; 

stripping said first resist layer; 

depositing a layer of conductive polysilicon material over said 
etched barrier layer to fill said at least one via; 

etching said polysilicon material, forming a recessed polysilicon 
plug in said at least one via: 

depositing a layer of metal over said barrier layer and said 
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US 6,190,967 B1 
SEMICONDUCTOR DEVICE AND MANUFACTURING 
METHOD THEREOF 
Shigenobu Maeda; Shigeto Maegawa, and Yasuo Yamaguchi, 
all of Hyogo, Japan, assignors to Mitsubishi Denki 
Kabushiki Kaisha, Tokyo, Japan 
Division of application No. 08/857,130, filed on May 15, 1997, 
now Pat. No. 5,861,650, which is a continuation-in-part of 
application No. 08/781,389, filed on Jan. 13, 1997, now aban- 
doned. This application Oct. 6, 1998, Appl. No. 166,584. 
Claims priority, application Japan, Aug. 9, 1996, 8-211511; 
Feb. 25, 1997, 9-040777 
Int. Cl. HOLL 2//336 


recessed polysilicon plug; wn — 
ips OD , U.S. Cl. 438—257 6 Claims 
forming a metal silicide layer at a contact area of said metal 


layer and said polysilicon material; 

removing an unreacted portion of said metal layer: 

depositing a metal barrier layer over said metal silicide layer and 
said barrier layer; 

applying 2 second resist layer over said metal barrier layer filling 
said at least one via; 

etching said second resist layer such that a plug of said resist 
layer remains in said at least one via; 

etching said metal barrier layer to form a bottom contact adja- 
cent said metal silicide layer; 

removing said resist plug; 

depositing a layer of conductive material over said barrier layer 
and into said at least one via to contact said bottom contact: 

patterning a silicon nitride buffer material on said conductive 
maierial layer: 1. A method of manufacturing a semiconductor device including 

etching said conductive material layer through said silicon a non-volatile memory cell transistor and a plurality of field effect 
nitride buffer material to form at least one large surface area transistors, comprising the steps of: 
structure in said conductive material layer; simultaneously forming a separation electrode and a floating 

depositing a layer of high dielectric constant material over said gate electrode insulated on a semiconductor substrate; 
etched conductive material layer; and forming the plurality of field effect transistors on said semicon- 

depositing an upper cell plate over said high dielectric constant ductor substrate to be electrically separated from each other 
material layer. by said separation electrode; and 





~ 
1b 
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forming a non-volatile memory cell transistor by 
control gate electrode insulated on said floating 
trode. 


forming a 
gate elec- 


US 6,190,968 BI 
METHOD FOR FORMING EPROM AND FLASH 

MEMORY CELLS WITH SOURCE-SIDE INJECTION 
Alexander Kalnitsky, San Francisco; Albert Bergemont, Palo 

Alto, and Christoph Pichler, San Francisco, all of Calif., 

assignors to National Semiconductor Corporation, Santa 

Clara, Calif. 

Filed Nov. 4, 1998, Appl. No. 185,893 
Int. Cl. HOIL 2//8247 


U.S. Cl. 438—259 12 Claims 














1. A method for forming a memory device in a semiconductor 
material of a first conductivity type, the semiconductor material 
having a top surface, the method comprising the steps of: 
forming a plurality of trenches in the semiconductor material 
that extend continuously across the semiconductor material, 
the plurality of trenches defining a plurality of top surface 
strips that extend continuously across the top surface of the 
semiconductor material between adjacent pairs of trenches, 
the plurality of trenches having a plurality of bottom surfaces 
and sidewall surfaces such that each trench has a bottom 
surface that extends continuously across the semiconductor 
material and a pair of sidewall surfaces which connect the 
bottom surface to adjacent pairs of top surface strips: 

forming a layer of gate oxide over the top surface strips, the 
bottom surfaces, and the sidewail surfaces; 

forming a layer of first polysilicon (poly-1) on the gate oxide 

layer: 

forming a layer of interpoly dielectric on the poly-! layer; 

forming a second layer of polysilicon (poly-2) on the interpoly 

dielectric layer; 
etching the poly-2 layer, the layer of interpoly dielectric, and the 
layer of poly-1 to form a plurality of stacked gate structures 
on each sidewall surface of each trench, each stacked gate 
structure having a floating gate and a control gate; and 

implanting the semiconductor material so that a plurality of 
drain and source lines that extend continuously across the 
semiconductor material are formed in the top and the bottom 
surfaces. 


US 6,190,969 BI 
METHOD TO FABRICATE A FLASH MEMORY CELL 
WITH A PLANAR STACKED GATE 
Chrong Jung Lin, Hsin-Tien; Jong Chen, Taipei; Hung-Der Su, 
Kao-Hsiung, and Di-Son Kuo, Hsinchu, all of Taiwan, 
assignors to Taiwan Semiconductor Manufacturing Com- 
pany, Hsin-Chu, Taiwan 
Filed Feb. 25, 1999, Appl. No. 257,722 
Int. Cl. HOIL 2//8247 
U.S. Cl. 438—264 19 Claims 
1. A method of fabricating a Flash EEPROM device comprising: 
providing isolation regions on and in a semiconductor substrate 
to separate active device regions from one another; 
providing a tunneling oxide layer on the surface of said semi- 
conductor substrate; 
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depositing a first polysilicon layer overlying said tunneling 
oxide layer, said isolation regions and said semiconductor 
substrate: 

thereafter polishing away said first polysilicon layer until the top 
surface of said first polysilicon is flat and parallel to the top 
surface of said semiconductor substrate; 

thereafter etching away said first polysilicon layer to form a 
floating gate in areas defined by photolithographic process; 

forming source and drain regions within said semiconductor 
substrate associated with said floating gate: 

depositing an interpoly dielectric layer overlying said floating 
gate; 

depositing a second polysilicon layer overlying said interpoly 
dielectric layer; 

etching away said second polysilicon layer and said interpoly 
dielectric layer in areas defined by photolithographic process 
to form a control gate overlying said floating gate; 

depositing an insulating layer overlying said control gate: 

forming contact openings through said insulating layer to said 
underlying control gate and to said underlying source and 
drain regions; and 

filling said contact openings with a conducting layer to complete 
said fabrication of said Flash EEPROM device. 


US 6,190,970 B1 
METHOD OF MAKING POWER MOSFET AND IGBT 
WITH OPTIMIZED ON-RESISTANCE AND 
BREAKDOWN VOLTAGE 

Chungpin Liao, Taichung, and Dar-Chang Juang, Hsin-chu, 

both of Taiwan, assignors to Industrial Technology Research 

Institute, Hsin-Chu, Taiwan 

Filed Jan. 4, 1999, Appl. No. 225,375 
Int. Cl. HOIL 2//336 


U.S. Cl. 438—269 16 Claims 
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1. A method for forming a shunt region between two vertical N 
channel MOSFETs, comprising: 
providing an epitaxial wafer of high resistance N— epitaxial 
silicon grown on top of an N+ silicon substrate and having an 
upper and a lower surface; 
providing a mask, and then bombarding said upper surface 
through said mask with atomic particles having an atomic 
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number no greater than 3.0, whereby said particles penetrate during said forming of said layer, forming in said layer a 
the N— silicon at least as far as said N+ layer, thereby forming read-only storage element and programming said read-only 
an N type shunt region; storage element to a state representative of information iden- 
converting a portion of the shunt region, that extends a distance tifying a mask used in forming the read-only storage element 
below the upper surface, to N— silicon; and 
forming source and gate regions in said upper surface whereby 
an N channel shunted power MOSFET device is created 


US 6,190,973 B1 
METHOD OF FABRICATING A HIGH QUALITY THIN 
OXIDE 
US 6,190,971 Bi John E. Berg, Sunnyvale, Calif.; Bernice L. Kickel, and John 
FORMATION OF SF2 CELL WITH PARTIALLY A. Smythe, Ili, both of Boise, Id., assignors to Zilog Inc., 
VERTICAL TRANSISTOR AND GATE CONDUCTOR Campbell, Calif. 
ALIGNED BURIED STRAP WITH RAISED SHALLOW Filed Dec. 18, 1998, Appl. No. 215,797 
TRENCH ISOLATION REGION Int. Cl. HOLL 2//8234 
Ulrike Gruening, Wappingers Falls, and Carl J. Radens, U.S. Cl. 438—275 28 Claims 
LaGrangeviile, both of N.Y., assignors to International Busi- 7 
ness Machines Corporation, Armonk, N.Y., and Infineon 
Technologies North America Corp., San Jose, Calif. 
Filed May 13, 1999, Appl. No. 311,471 
Int. Cl. HOIL 2//336;21/8242;21/20 
U.S. Cl. 438—270 14 Claims 








6. A method for forming a high quality oxide on a semiconduc- 
tor body, comprising the steps of: 
1. A method of manufacturing an integrated circuit chip com- forming a thin oxide layer on said semiconductor body by 
prising: oxidizing said semiconductor body under a steam ambient; 
forming an opening having at least one step in a substrate; annealing said thin oxide layer under an inert gas ambient; 
forming a first conductor in said opening below said step; annealing said thin oxide layer in-situ under a first nitrous oxide 
forming a first diffusion region in said substrate adjacent said ambient, and 
first conductor and below said step; annealing said thin oxide layer using a rapid thermal processing 
forming a gate conductor over said step and in said opening; under a second nitrous oxide ambient, wherein said high 
forming a second conductor over said substrate adjacent said quality oxide is formed. 
gate conductor: and 
forming a second diffusion region in said substrate adjacent said 
second conductor. 


w/ 6 69 


US 6,190,974 B1 
METHOD OF FABRICATING A MASK ROM 
Ling-Sung Wang, Hsinchu, Taiwan, assignor to Worldwide 
US 6,190,972 B1 Semiconductor Manufacturing Corp., Hsinchu, Taiwan 
METHOD FOR STORING INFORMATION IN A Filed Feb. 29, 2000, Appl. No. 515,953 
SEMICONDUCTOR DEVICE Claims priority, application Taiwan, May 10, 1999, 88117114 
Hua Zheng; Michael Shore; Jeffrey P. Wright, and Todd A. Int. Cl. HOLL 21/8236 
Merritt, all of Boise, Id., assignors to Micron Technology, U.S. Cl. 438—276 13 Claims 
Inc., Boise, Id. 
Division of application No. 08/664,109, filed on Jun. 13, 1996, 
now Pat. No. 5,895,962. This application Oct. 7, 1997, Appl. 
No. 946,027. 
Int. Cl. HOLL 2//8246 
U.S. Cl. 438—275 14 Claims 


11. A method of fabricating a mask read-only memory (mask 
ROM) for forming a circuit having a mask ROM and dynamic 
random access memory (DRAM) therein, comprising the steps of: 
providing a substrate; 
1. A method for storing information in a semiconductor struc- forming a buried bit line in the substrate; 
ture, comprising: forming a gate dielectric layer over the substrate; 
forming a layer of conductive material on a substrate; and forming a word line over the gate dielectric layer; 
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forming an inter-layer dielectric layer over the word line and the 
gate dielectric layer: 

planarizing the inter-layer dielectric layer; 

forming a conductive plug in the inter-layer dielectric layer such 
that the conductive plug is electrically connected to buried bit 
line in the substrate; 

forming a metallic interconnect pattern over the inter-layer 
dielectric layer; 

forming an inter-metai dielectric layer over the metallic inter- 
connect pattern and the inter-layer dielectric layer; 

planarizing the inter-metal dielectric layer; 

performing a photolithographic operation to form a coding mask 
for code implantation over the inter-metal dielectric layer: 

etching the inter-metal dielectric layer and the inter-layer dielec- 
tric layer to form a contact opening using the coding mask as 
an etching mask; 

performing an ion implantation to implant ions into coding 
positions of the substrate of the device; 

removing the coding mask; 

depositing dielectric material to form a dielectric layer inside the 
contact opening; and 

planarizing the dielectric layer. 


US 6,190,975 B1 
METHOD OF FORMING HCMOS DEVICES WITH A 
SILICON-GERMANIUM-CARBON COMPOUND 
SEMICONDUCTOR LAYER 
Minoru Kubo, Mie; Katsuya Nozawa; Masakatsu Suzuki, both 
of Osaka; Takeshi Uenoyama, Kyoto, and Yasuhito Kumabu- 
chi, Osaka, all of Japan, assignors to Matsushita Electric 
Industrial Co., Ltd., Osaka, Japan 
Division of application No. 08/931,562, filed on Sep. 16, 1997. 
This application Dec. 9, 1998, Appl. No. 208,024. 
Claims priority, application Japan, Sep. 17, 1996, 8-244395; 
Oct. 11, 1996, 8-269578; Nov. 26, 1996, 8-314551 
Int. Cl. HOIL 2//336 
U.S. Cl. 438—285 5 Claims 
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1. A method of producing a semiconductor device including an 
n-channel field-effect transistor and a p-channel field-effect transis- 
tor, comprising: 

a first step of forming a first Si layer on a semiconductor 

substrate; 

second step of forming a first Si,_,,Ge,C, layer (o<x<1, 
o<y<1) which comes in contact with the upper surface of said 
first Si layer and is free from strain due to lattice misfit with 
said first Si layer, and in which a first carrier accumulation 
layer serving as a channel of said n-channel field effect 
transistor is formed; 

a third step of forming, on said first Si,_,.,Ge,C, layer, a second 
Si, _,.,Ge,C, layer (o<x<1. o<y<1) which is different in band 
gap from said first Si,_...Ge,C, layer and in which a second 
carrier accumulation layer serving as a channel of said 
p-channel field-effect transistor is formed: 

a fourth step of forming a second Si layer which is in contact 
with the upper surface of said second Si,_, .Ge,C,, layer; 

a fifth step of successively depositing, on said second Si layer, a 
gate insulating layer and a conductive layer, and patterning 
said conductive iayer to fora gate electrodes of said n- and 
p-channel field effect transistors; and 
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a sixth step of introducing, with said gate electrodes of said 
field-effect transistors used as masks, (i) n-type impurities into 
said second Si layer and said first and second Si, _, .Ge,C, 
layers in the n-channel field-effect transistor forming region in 
depth which reaches at least said first carrier accumulation 
layer and (ii) p-type impurities into said second Si layer and 
said second Si,_,.,Ge,C, layer in the p-channel field-effect 
transistor forming a region at a depth which reaches at least 
said second carrier accumulation layer, thus forming source- 
drain regions of said n- and p-channei field-effect transistors. 


US 6,190,976 Bi 
FABRICATION METHOD OF SEMICONDUCTOR 
DEVICE USING SELECTIVE EPITAXIAL GROWTH 

Seiichi Shishiguchi, and Tomoko Yasunaga, both of Tokyo, 

Japan, assignors to NEC Corporation, Japan 

Filed Nov. 24, 1998, Appl. No. 198,763 
Claims priority, application Japan, Nov. 26, 1997, 9-325037 
Int. Cl. HOLL 2//336 


U.S. Cl. 438-—299 5 Claims 
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1. A fabrication method of a semiconductor device, comprising 

the steps of: 

(a) forming an isolation dielectric on a main surface of a 
single-crystal Si substrate of a first conductivity type, thereby 
defining an active region; 

(b) forming a basic transistor structure in said active region; 

said basic transistor structure including a gate insulator formed 
on said main surface of said substrate, a gate electrode formed 
on said gate insulator, first and second source/drain regions of 
a second conductivity type opposite to said first conductivity 
type formed in said substrate at each side of said gate elec- 
trode, and first and second dielectric sidewalls formed at each 
side of said gate electrode in contact with corresponding 
surfaces of said first and second source/drain regions and 
corresponding side faces of said gate electrode; 

(c) selectively growing single-crystal Si on uncovered surfaces 
of said first and second source/drain regions, thereby forming 
first and second single-crystal Si epitaxial layers on said first 
and second source/drain regions, respectively; 

(d) oxidizing surface areas of said first and second single-crystal 
Si epitaxial layers; 

(e) removing said oxidized surface areas of said first and second 
single-crystal Si epitaxial layers by etching; 

(f) forming a refractory metal layer in contacted with said first 
and second single-crystal Si epitaxial layers whose oxidized 
surface areas have been removed; 

(g) reacting said refractory metal layer with said first and second 
single-crystal Si epitaxial layers by heat treatment, thereby 
forming first and second refractory silicide layers on said first 
and second source/drain regions, respectively; 

said first and second refractory silicide layers having same 


functions as those of said first and second source/drain 


regions, respectively; and 

(h) removing said unreacted refractory metal layer, thereby 
constituting an IGFET with said basic transistor structure and 
said first and second refractory silicide layers. 
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US 6,190,977 B1 
METHOD FOR FORMING MOSFET WITH AN 
ELEVATED SOURCE/DRAIN 
Shye-Lin Wu, Hsinchu, Taiwan, assignor to Texas Instruments 
- Acer Incorporated, Hsinchu, Taiwan 
Continuation-in-part of application No. 09/303,143, filed on 
Apr. 30, 1999. This application Nov. 15, 1999, Appl. No. 
439,431. 
Int. Cl. HOIL 2//336 


U.S. Cl. 438—300 19 Claims 


320 16 


32b 26 


3014 3028 
1. A method of forming a transistor over a semiconductor 
substrate, said method comprising the steps of: 

forming a gate insulator layer over said semiconductor substrate; 

forming a first silicon layer over said gate insulator layer; 

forming an first dielectric layer over said first silicon layer; 

removing a portion of said gate insulator layer, of said first 
silicon layer, and of said first dielectric layer for defining a 
gate region; 

doping said substrate to form an extended source/drain junction 
in said substrate under a region uncovered by said gate region; 

forming an undoped spacer structure on sidewalls of said gate 
region; 

forming a second silicon layer on said semiconductor substrate; 

removing said first dielectric layer; 

doping said first silicon layer and said second silicon layer to 
provide dopants for forming a source/drain junction in said 
substrate under a region uncovered by said gate region and 
said undoped spacer structure; 

forming a metal layer over said semiconductor substrate; 

performing a thermal process to said semiconductor substrate, in 
order to diffuse and activate dopants in said extended source/ 
drain junction and in said second silicon layer to form said 
source/drain junction, and to form a metal silicide layer on 
said second silicon layer and said first silicon layer; and 

removing unreacted portion of said metal layer. 


US 6,190,978 BI 
METHOD FOR FABRICATING LATERAL RF MOS 
DEVICES WITH ENHANCED RF PROPERTIES 


Pablo Eugenio D’Anna, Los Altos, Calif., assignor to Xemod, 


Inc., Santa Clara, Calif. 

Continuation-in-part of application No. 09/072,393, filed on 
May 4, 1998, now Pat. No. 6,048,772. This application Apr. 
16, 1999, Appl. No. 293,431. 

Int. Cl. HOLL 2//336;2//8234 


U.S. Cl. 438—301 1 Claim 














1. A method of forming a lateral RF MOS device with a 


non-diffusion source-substrate connection, starting from a sub- 
strate, said method comprising the steps of: 


U.S. CL. 438—301 
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providing a semiconductor substrate having a principle surface 
and being of a first conductivity type; 

growing an epi silicon layer on a top surface of said substrate, 
said epi layer having a first conductivity type: 

growing a field oxide layer on a top surface of said epi layer, 
wherein the field oxide layer comprises a silicon nitride layer 
and a first oxide layer; 

removing a part of said silicon nitride layer and a part of said 
first oxide layer from an active device area: 

growing a gate oxide layer in said active device area; 

making deposit of a polysilicon layer; 

making a deposit of a second silicon nitride layer: 

using a second mask on said polysilicon layer and said second 
silicon nitride layer to make a pattern gate structure; 

oxidizing selectively sides of said gate structure: 

removing a top part of said second silicon nitride layer; 

depositing a siliciding metal selected from the group consisting 
of platinum, cobalt, tungsten, and titanium; 

heating to form the metal silicided layer 

removing the unsilicided metal; 

forming a plurality of gate channels; 

forming a plurality of drain regions and a plurality of source 
regions; 

forming a silicided layer on said gate structure; and 

forming a plurality of metal contacts for connecting said plural- 
ity of gate channels, said plurality of drain regions and said 
plurality of source regions with an outside circuitry. 


US 6,190,979 B1 


METHOD FOR FABRICATING DUAL WORKFUNCTION 
DEVICES ON A SEMICONDUCTOR SUBSTRATE USING 


COUNTER-DOPING AND GAPFILL 


Carl Radens, LaGrangeville, and Mary E. Weybright, Pleasant 


Valley, both of N.Y., assignors to International Business 
Machines Corporation, Armonk, N.Y. 
Filed Jul. 12, 1999, Appl. No. 351,148 
Int. Cl. HOIL 2//22;21/336 
22 Claims 





1. A method for selectively counter-doping gate stack conductors 


on a semiconductor substrate, said method comprising the steps of: 


providing a substrate comprising narrow space array regions and 
wide space array regions, said wide and narrow space array 
regions comprising a plurality of gate stack conductors, and 
wherein said gate stack conductors in said narrow space array 
regions are more densely packed than in said wide space array 
regions; 

depositing a conformal dopant source on the gate stack conduc- 
tors so as to provide gap fill between gate stack conductors in 
the narrow space array regions and under fill between gate 
stack conductors in the wide space array regions; 

etching so that the conformal dopant source is removed from the 
wide space array regions and so that at least a portion of 
conformal dopant source remains between gate stack conduc- 
tors in the narrow space array regions: 

counter-doping gate stack conductors in the narrow space array 
regions by lateral diffusion of dopant from the conformal 
dopant source through narrow space array gate stack conduc- 
tor sidewalls. 





Fesruary 20, 2001 CHEMICAL 2975 


US 6,190,980 B1 performing a third ion implantation step to form a halo doped 
METHOD OF TILTED IMPLANT FOR POCKET, HALO region in the substrate beside the source/drain region. 
AND SOURCE/DRAIN EXTENSION IN ULSI DENSE 
STRUCTURES 
Bin Yu, Fremont; Ming-Ren Lin, Capertino, and Emi Ishida, 
Sunnyvale, all of Calif., assignors to Advanced Micro 


Devices, Sunnyvale, Calif. US 6,190,982 B1 
Filed Sep. 10, 1998, Appl. No. 150,874 METHOD OF FABRICATING A MOS TRANSISTOR ON A 


Int. Cl. HOLL 21/336 SEMICONDUCTOR WAFER 
U.S. Cl. 438—302 19 Claims Hua-Chou Tseng, and Chien-Ting Lin, both of Hsin-Chu, Tai- 
wan, assignors to United Microelectronics Corp., Hsin-Chu, 
Taiwan 
Filed Jan. 28, 2000, Appl. No. 492,670 
Int. Cl. HOIL 2//336 
U.S. Cl. 438—305 


1. A method of performing tilted implantation in ULSI dense 
structures, comprising the steps of: 

providing a substrate layer; 

depositing an oxide layer on top of the substrate layer; 

selectively etching the oxide layer to provide a window opening 

in the oxide layer; 40 

depositing nitride spacers within the window opening to define 

an actual gate window; j 1. A method of fabricating a metal-oxide-semiconductor (MOS) 

depositing gate material to fill the actual gate window; transistor on a semiconductor wafer, the semiconductor wafer 

removing the oxide layer; and comprising a silicon substrate, the method comprising: 

implanting source/drain extensions and pocket implants through forming a gate in a predetermined area on the surface of the 
the window opening after the step of depositing nitride spac- semiconductor wafer: 

_ performing a first ion implantation process to form a doped area 
on the surface of the silicon substrate adjacent to the gate, the 
doped area serving as a heavily doped drain (HDD); 

forming a uniform and oxygen-free dielectric layer on the sur- 
US 6,190,981 B1 face of the semiconductor wafer that covers the gate; 


METHOD FOR FABRICATING METAL OXIDE forming a silicon oxide layer on the surface of the dielectric 
SEMICONDUCTOR ee PO 

Tony Lin, Kaohsiung Hsien, and Jih-Wen Chou, Hsinchu, both Performing an anisotropic dry etching process to vertically 

of Taiwan, assignors to United Microelectronics Corp., Hsin- remove a portion of the silicon oxide layer, a remaining 

chu, Taiwan portion of the silicon oxide layer forming a spacer on each 

Filed Feb. 3, 1999, Appl. No. 243,740 phages aap 
Int. Cl. HOIL 21/336 performing a second ion implantation process to form a source 
US. Cl. 438—305 18 Claims and a drain on the surface of the silicon substrate adjacent to 
the spacer. 


US 6,190,983 B1 
METHOD FOR FABRICATING HIGH-VOLTAGE DEVICE 
Meng-Jin Tsai, Kaohsiung, Taiwan, assignor to United Micro- 
electronics Corp., Hsin-Chu, Taiwan 
Filed Oct. 29, 1999, Appl. No. 430,278 
Int. Cl. HOIL 2//336 
U.S. Cl. 438—307 14 Claims 


1. A method forming a metal oxide semiconductor transistor, the 
method comprising: 


os < 

providing a substrate; SN 

forming a gate oxide layer on the substrate; WY 
Wty, 


forming a gate on the gate oxide layer; 

forming an offset spacer on the sidewall of the gate; 

performing a first ion implantation step to form a source/drain 
extension in the substrate after the offset spacer is formed; 

forming an insulating spacer on the sidewall of the offset spacer; 

performing a second ion implantation step to form a source/ 
drain region in the substrate, wherein the source/drain region 
comprises a part of the source/drain extension; 1. A method for forming a high-voltage MOS device, compris- 

forming salicide on the gate and on the source/drain region; ing: 

removing the offset spacer; and providing a substrate; 
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forming a gate oxide layer above said substrate; 

depositing a polysilicon layer over said gate oxide layer; 

forming a photoresist layer over said polysilicon layer and gate 
oxide layer, wherein said photoresist layer is defined and 
etched to form a gate; 

removing the photoresist layer: 

depositing and etching a dielectric layer above said polysilicon 
layer by using high-density plasma CVD to result in the 
inherit triangle shape of high-density plasma CVD film char- 
acteristic; 

implanting first ions into the substrate to form a grad therein; 

implanting second ions into said grad to form source/drain 
regions, wherein said second ions having dosage greater than 
said first ions. 





US 6,190,984 B1 
METHOD FOR FABRICATING OF SUPER SELF- 
ALIGNED BIPOLAR TRANSISTOR 
Byung-Ryul Ryum; Deok-Ho Cho; Tae-Hyeon Han; Soo-Min 
Lee, and Kwang-Eui Pyun, all of Daejeon, Rep. of Korea, 
assignors to Electronics and Telecommunications Research 
Institute, Daejeon, and Korea Telecommunication Authority, 
Seoul, both of Rep. of Korea 
Continuation of application No. 08/758,256, filed on Nov. 27, 
1996, now abandoned. This application Jan. 13, 1999, Appl. 
No. 229,831. 
Int. Cl. HOIL 2//8222 


U.S. Cl. 438—309 15 Claims 


1. A method for manufacturing a super self-aligned heterojunc- 

tion bipolar transistor, which comprising the steps of: 

(a) forming sequently a first oxidation film, a conducting thin 
film for a base electode and a second oxidation film on top of 
a semiconductor substrate formed a buried collector; 

(b) patterning the second oxidation film and the conducting thin 
film, and forming a first spacer at sides of an exposed portion 
of the second oxidation film. and the conducting thin film; 

(c) removing an exposed first oxidation film, and selectively 
growing a collector thin film on a defined active region such 
that its height is approximately similar to that of the conduct- 
ing thin film for the base electrode; 

(d) growing a muti-layer base with a heterojunction structure on 
a semifinished structure obtained from said step(c); 

(e) exposing a portion of the first oxidation film by using a mask 
defining the base electrode, and forming a third oxidation film 
on a above semifinished structure; 

(f) exposing a top of the multi-layer base by using a mask 
defining an emitter region, and forming a second spacer on 
sides of an etched portion; 

(g) growing selectively an emitter layer on the emitter region to 
be defined from the steps; 

(h) forming an emitter electrode on the emitter layer; and 

(i) performing a metal wiring process. 
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US 6,190,985 B1 
PRACTICAL WAY TO REMOVE HEAT FROM SOI 
DEVICES 
Matthew Buynoski, Palo Alto, Calif., assignor to Advanced 
Micro Devices, Inc., Sunnyvale, Calif. 
Filed Aug. 17, 1999, Appl. No. 375,588 
Int. Cl. HOIL 2//33/;21/8222 


USS. Cl. 438—311 16 Claims 








1. A method of forming a silicon-on-insulator substrate, com- 
prising: 

providing a silicon substrate; 

depositing a metal based layer over the silicon substrate; 

forming a first insulation layer over the metal based layer to 
provide a first structure; 

providing a second structure comprising a silicon device layer 
and a second insulation layer; 

bonding the first structure and the second structure together so 
that the first insulation layer is adjacent the second insulation 
layer; and 

removing a portion of the silicon device layer thereby providing 
the silicon-on-insulator substrate having a combined insula- 
tion layer having a thickness of about 100 A to about 5,000 A, 

wherein the metal based layer has a thickness that is one of less 
than 15% of the thickness of the combined insulation layer 


and greater than 50% of the thickness of the combined insu- 
lation layer. 


US 6,190,986 B1 
METHOD OF PRODUCING SULITHOGRAPHIC FUSES 
USING A PHASE SHIFT MASK 
Kenneth C. Arndt; Louis L. Hsu, both of Fishkill; Jack A. 
Mandelman, Stormville, and K. Paul Muller, Wappingers 
Falls, all of N.Y., assignors to International Business 
Machines Corporation, Armonk, N.Y. 
Filed Jan. 4, 1999, Appl. No. 224,768 
Int. Cl. HOIL 2//22 


U.S. Cl. 438—381 20 Claims 


15. A method of forming an interconnect wiring structure com- 
prising: 

forming an opening in an insulating layer using a phase shift 
mask, said opening having vertical sidewalls, sloped sidewalls 
and horizontal surfaces; 

depositing a conductive material in said opening; and 

removing said conductive material from said sloped sidewalls 
and said horizontal surfaces, wherein said conductive material 
remains on said vertical sidewalls. 
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US 6,190,987 B1 
MOS SEMICONDUCTOR DEVICE AND METHOD OF 
MANUFACTURING THE SAME 
Naoki Kasai, and Hiroki Koga, both of Tokyo, Japan, assignors 
to NEC Corporation, Tokyo, Japan 
Division of application No. 08/892,907, filed on Jul. 15, 1997, 
now Pat. No. 5,912,509. This application Feb. 9, 1999, Appl. 
No. 246,799. 
Claims priority, application Japan, Jul. 22, 1996, 8-192146 
Int. Cl. HOIL 2//20 
U.S. Cl. 438—381 





1. A method of fabricating a semiconductor device, comprising 
the steps of: 

forming an insulating film on a surface of a first-conductivity- 
type semiconductor substrate; 

forming an electrode made of a conductor layer on said insulat- 
ing film; 

doping an impurity for forming a first diffusion layer of a 
conductivity type opposite to said first-conductivity-type 
semiconductor substrate into the surface of said first- 
conductivity-type semiconductor substrate by using said elec- 
trode as a mask; and 

performing annealing by which the impurity diffuses in a lateral 
direction to change the entire surface region of said first- 
conductivity-type semiconductor substrate in a region below 
said electrode into said second-conductivity-type diffusion 
layer. 


US 6,190,988 B1 
METHOD FOR A CONTROLLED BOTTLE TRENCH FOR 
A DRAM STORAGE NODE 

Toshiharu Furukawa, Essex Junction; Mark C. Hakey; Steven 
J. Holmes, both of Milton; David Horak, Essex Junction, all 
of Vt.; William H. Ma, Fishkill, N.Y., and James M. Never, 
Essex Junction, Vt., assignors to International Business 

Machines Corporation, Armonk, N.Y. 

Filed May 28, 1998, Appl. No. 86,174 
Int. Cl. HOIL 2//20 


U.S. Cl. 438—386 22 Claims 


1. A method for fabricating a trench for a semiconductor device, 

comprising the steps of: 

a) forming a deep trench region in a layered substrate, said 
trench having side walls with an upper portion, a lower 
portion beneath said upper portion, a trench bottom, and a 
width; 

b) insulating said side walls of said upper portion of said trench; 

c) forming a first impurity diffusion region by driving in a 
dopant along said lower portion of said trench, said impurity 
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diffusion region being tightly controlled by temperature and 
time of diffusion; and, 

d) performing an isotropic wet etch to remove material of said 
layered substrate from said impurity diffusion region to widen 
said width of said lower portion of said trench below said 
insulation such that removal of material of said layered sub- 
strate to widen said width of said lower portion of said trench 
comprises removing said material from the side walls of said 
lower portion, said width being tightly controlled by said first 
impurity diffusion region. 


US 6,190,989 B1 
METHOD FOR PATTERNING CAVITIES AND 
ENHANCED CAVITY SHAPES FOR SEMICONDUCTOR 
DEVICES 
Ceredig Roberts, Boise, Id., assignor to Micron Technology, 
Inc., Boise, Id. 
Filed Jul. 15, 1998, Appl. No. 115,700 
Int. Cl. HOIL 2//20 


U.S. Cl. 438—396 22 Claims 


i 


i 160 














1. A method of forming a container opening within a surface of 
a semiconductor substrate, comprising the steps of: 

locating a first mask layer over said semiconductor substrate; 

while said first mask layer is located over said semiconductor 
substrate, removing portions of said first mask layer to form a 
first mask having features aligned in a first direction; 

providing a second mask having features aligned in a second 
direction; and 

etching said container opening in said semiconductor surface 
using said first and second masks in combination, wherein 
substantially all of said first mask remains intact after said 
etching of said container opening. 


US 6,190,990 B1 
METHOD FOR MANUFACTURING THE STORAGE 
NODE OF A CAPACITOR ON A SEMICONDUCTOR 
WAFER 
Houng-Chi Wei, I Lan Hsien, Taiwan, assignor to Mosel Vitelic 
Inc., Hsin-Chu, Taiwan 
Filed Jan. 13, 1999, Appl. No. 231,707 
Claims priority, application Taiwan, Sep. 2, 1998, 87114584 
Int. Cl. HOIL 2//20 
U.S. Cl. 438—396 6 Claims 

1. A method for manufacturing a storage node of a capacitor on 

the surface of a semiconductor wafer, the method comprising: 

(1) forming photoresist layer with a hole on the surface of 
semiconductor wafer; 

(2) performing An isotropic etching process to from a shallow 
pit under the hole using a BOE wet etching technique, in 
which the shallow pit has a larger radius than the hole; 

(3) etching a vertical well under the hole of the photoresist layer 
through the center of the shallow pit by using an anisotropic 
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etching technique, in which the diameter of the vertical well is 
approximately the same as that of the hole; 

(4) removing the photoresist layer; 

(5) forming a deposition layer in the shallow pit and the weil 
with a recess in a center portion of an upper surface of the 
deposition layer; the deposition layer defines the storage node 
of the 

(6) defining patter of the storage node and etching the deposition 
layer so to form the storage node; 

(7) forming a dielectric layer that covers the storage node; and 

(8) forming a field plate that covers the dielectric layer. 


US 6,190,991 B1 
METHOD FOR FABRICATING A CAPACITOR 
Gerhard Beitel; Elke Fritsch, both of Miinchen, and Hermann 
Wendt, Grasbrunn, all of Germany, assignors to Siemens 
Aktiengesellschaft, Munich, Germany 
Filed Oct. 27, 1999, Appl. No. 428,181 
Claims priority, application Germany, Oct. 27, 1998, 198 49 
$42 
Int. Cl. HOIL 2//70 


U.S. Cl. 438—396 12 Claims 





1. A method for fabricating a capacitor, which comprises the 
following steps: 

providing a substrate with a silicon-containing oxide layer 
formed from a material selected from the group consisting of 
TEOS and silicon nitride; 

providing a barrier layer on the oxide layer, and an electrode 
layer on the barrier layer; 

performing an etching process including etching, region by 
region, the electrode layer and the barrier layer, for forming at 
least one electrode of a capacitor; 

during the etching process allowing the oxide layer underneath 
the barrier layer to be attacked up to a predetermined degree 
and allowing etching residues from the barrier layer to be 
formed at least in an edge region of the barrier layer; 

CVD-depositing at least one metal in an oxidizing atmosphere 
and at a given deposition temperature to form a metal oxide 
layer, and thereby producing in situ a substantially amorphous 
passivation edge web from the etching residues and the at 
least one metal, in the course of the CVD deposition, laterally 
of the barrier layer between the barrier layer and the metal 
oxide layer. 
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US 6,190,992 B1 
METHOD TO ACHIEVE ROUGH SILICON SURFACE ON 
BOTH SIDES OF CONTAINER FOR ENHANCED 
CAPACITANCE/AREA ELECTRODES 
Gurtej Singh Sandhu, and Randhir P. S. Thakur, both of Boise, 
Id., assignors to Micron Technology, Inc., Boise, Id. 
Filed Jul. 15, 1996, Appl. No. 680,918 
This patent is subject to a terminal disclaimer. 
Int. Cl. HOLL 2//20;21/8242 
U.S. Cl. 438—398 13 Claims 


352 350 





1. A method for enhancing the capacitance per unit area of a 

semiconductor memory device comprising the steps of: 

a) defining a recess in a semiconductor substrate; 

b) depositing a layer of germanium borophosphosilicate thereon, 
using chemical vapor deposition in an oxidizing ambient to 
form germanium dioxide embedded therein; 

c) annealing the substrate; 

d) etching to remove the germanium dioxide; 

e) depositing a bottom plate electrode layer thereon; 

f) forming a container; 

g) forming a thin dielectric layer thereon; and, 

h) forming a conductive layer thereon. 





US 6,190,993 B1 
METHOD OF FABRICATING CAPACITOR FOR 
SEMICONDUCTOR DEVICE 
Soo Jin Seo, and Byung Jae Choi, both of Choongcheongbuk- 
Do, Rep. of Korea, assignors to Hyundai Electronics Indus- 
tries Co., Ltd., Ichon, Rep. of Korea 
Filed Dec. 31, 1998, Appl. No. 223,750 
Claims priority, application Rep. of Korea, Sep. 1, 1998, 
98-35875 
Int. Cl. HOIL 2//8242 


U.S. Cl. 438—398 20 Claims 


1. A method for fabricating a capacitor for a semiconductor 
device, comprising; 

forming an insulation film having a contact hole on a substrate; 

forming a hemispherical grain (HSG) film on an inner surface of 
the contact hole; 

forming a lower electrode on a surface of the HSG film formed 
on the inner surface of the contact hole, the lower electrode 
being formed such that it fills the contact hole to create a 
substantially cylindrical shape: 

removing the insulation film; 

forming a dimpled surface of the lower electrode by removing 
the HSG film positioned on a circumferential surface of the 
substantially cylindrical lower electrode; 
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forming a dielectric film on a surface of the lower electrode; and planarizing the insulating layer by CMP to expose the silicon 
forming an upper electrode on a surface of the dielectric film. oxide layer; 
removing the silicon oxide layer; and 
wherein the method recited above does not include forming of 
silicon nitride layer. 
14. A method of fabricating shallow trench isolation in a sub- 
strate, comprising: 
forming a first oxide layer on the substrate; 
forming the first oxide layer and the substrate so that a trench is 
formed in the substrate; 
forming a second oxide layer on a sidewall of the trench; 
forming a third oxide layer directly on the first and second oxide 
layers for filling the trench; 
planarizing the third oxide layer by CMP until the first oxide 
layer is exposed; and 
removing the first oxide layer. 


US 6,190,994 B1 
METHOD FOR FORMING A TUNGSTEN UPPER 
ELECTRODE OF A CAPACITOR 
Hwan Seok Seo, Ichon, Rep. of Korea, assignor to Hyundai 
Electronics Industries Co., Ltd., Rep. of Korea 
Filed Jun. 28, 1999, Appl. No. 340,375 
Claims priority, application Rep. of Korea, Jun. 26, 1998, 
98-24431 
Int. Cl. HOIL 2//20 
U.S. Cl. 438—398 12 Claims 
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METHOD OF MAKING AN INSULATOR FOR 
ae Bi oo ELECTRICAL STRUCTURES 
Chandra V. Mouli, and Fernando Gonzalez, both of Boise, Id., 
assignors to Micron Technology, Inc., Boise, Id. 
Division of application No. 08/969,208, filed on Nov. 12, 1997. 
This application Aug. 2, 1999, Appl. No. 365,659. 
; ; ? : Int. Cl. HOIL 2//76 
1. A method for forming a capacitor of a semiconductor device, qj § (Cj), 438—400 55 Claims 
the method comprising the steps of: 
forming a first polysilicon layer on a semiconductor substrate; 
forming a Ta,O, layer on the first polysilicon layer; 
forming a second polysilicon layer on the Ta,O, layer; 
depositing WF, on the second polysilicon layer to form a 
tungsten nucleation layer on the Ta,O, layer; and 
forming a tungsten layer on the tungsten seed layer. 


US 6,190,995 B1 
METHOD OF FABRICATING SHALLOW TRENCH 
ISOLATION STRUCTURE 

Kun-Lin Wu, Taichung, and Cheng-Jung Hsu, Hsinchu, both 

of Taiwan, assignors to United Microelectronics Corp., Hsin- 
chu, Taiwan 

Filed Dec. 8, 1998, Appl. No. 208,282 

Int. Cl. HOIL 2//76 


1. A void formation method comprising: 

providing a structure projecting from a semiconductor substrate, 
14 Claims said structure having opposing first and second lateral sides; 

forming a layer of primary material over said structure remoie 


2280 
226 228 = from said semiconductor substrate; 
230 222 | : | : forming a layer of secondary material extending continuously 
. 220 upon and over said layer of primary material; 
_ selectively removing some of the primary and secondary mate- 
rials; 


forming a cover layer continuously upon the semiconductor 

1. A method of fabricating shallow trench isolation, comprising: substrate, the structure, and the primary and secondary mate- 
providing a substrate; rials to form, adjacent to each of the first and second lateral 
forming a silicon oxide layer on the substrate; sides of the structure, a plurality of closed voids. 
forming a trench within the substrate by patterning the silicon 

oxide layer and the substrate; 
forming an insulating layer over the substrate and filling the 

trench; 


removing a portion of the insulating layer to expose the silicon : 
oxide layer; DEVICE FOR MECHANICALLY ALIGNING A CARRIER 


removing the silicon oxide layer; and SUBSTRATE FOR ELECTRONIC CIRCUITS 
wherein the method recited above does not include forming any Klaus Becker, Gomaringen, and Eugen Armbruster, 
nitride layer. Pliezhausen, both of Germany, assignors to Robert Bosch 
13. A method of fabricating shallow trench isolation wherein a | GmbH, Stuttgart, Germany 
substrate is provided, comprising: Filed Jul. 1, 1999, Appl. No. 346,570 
forming a silicon oxide layer on the substrate; Claims priority, application Germany, Jul. 2, 1998, 198 29 
patterning the silicon oxide layer and removing a portion of the 580 
substrate to form a trench within the substrate; Int. Cl. HOIL 2//76;21/44; B23P 19/00; B23Q 1/25 
forming a liner oxide layer on a sidewall of the trench; U.S. Cl. 438—401 10 Claims 
forming an insulating layer over the substrate for filling the 10. A method for aligning a carrier substrate in accordance with 
trench; an operation of a device including: 


U.S. Cl. 438—400 


US 6,190,997 B1 
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US 6,190,998 B1 
METHOD FOR ACHIEVING A THIN FILM OF SOLID 
MATERIAL AND APPLICATIONS OF THIS METHOD 
Michel Bruel, Veurey, and Bernard Aspar, Rives, both of 
France, assignors to Commissariat a l’Energie Atomique, 
Paris, France 
PCT No. PCT/FR97/00842, § 371 Date Nov. 16, 1998, § 102(e) 
Date Nov. 16, 1998, PCT Pub. No. WO97/43461, PCT Pub. 
Date Nov. 20, 1997 
PCT Filed May 13, 1997, Appl. No. 147,266 
Claims priority, application France, May 15, 1996, 96 06085 
Int. Cl. HOIL 2//76;21/30;21/31;21/469 


U.S. Cl. 438—407 18 Claims 





a horizontal fixture, the first main surface facing upward to the 
horizontal fixture; 

a plurality of adjusting devices; 

a plurality of shafts; and 

a plurality of centering elements for aligning the carrier sub- 


15 


strate in the horizontal fixture by being able to be forced to 


engage on the plurality of peripheral surfaces of the carrier 


substrate by using a respective one of the plurality of adjust- 
ment devices in accordance with a spring tension, wherein: 
the plurality of centering elements shift the carrier substrate in 
the horizontal fixture into a predetermined position, 
at least two of the plurality of centering elements are each 
respectively mounted rotationally and displaceably in an 
axial direction on a respective one of the plurality of shafts, 
each one of the shafts associated with the at least two of the 
plurality of centering elements is oriented in parallel with 
each another and in parallel with the horizontal fixture, 
each one of the shafts associated with the at least two of the 
plurality of centering elements is adjustable by a respective 
one of the plurality of adjusting devices along a first direc- 
tion relative to the carrier substrate, 
the at least two of the plurality of centering elements are each 
able to be forced to engage on a respective one of the 
plurality of peripheral surfaces, each respective one of the 
plurality of peripheral surfaces being disposed opposite one 
another in the first direction by using the spring tension 
acting in the first direction, 
at least two further centering elements of the plurality of 
centering elements are each able to be moved relative to the 
carrier substrate by a further respective one of the plurality 
of adjusting devices along a second direction running per- 
pendicular to the first direction, 
the at least two further centering elements are each able to be 
forced to engage with stop faces using the spring tension 
acting in the second direction at a further respective one of 
the plurality of peripheral surfaces, each further respective 
one of the plurality of peripheral surfaces being disposed 
opposite one another in the second direction, and 
the stop faces are movably supported in a direction perpen- 
dicular to the horizontal fixture, the method comprising the 
step of: 
forcing each one of the plurality of centering elements to 
engage successively on an associated one of the plurality 
of peripheral surfaces of the carrier substrate such that 
one of the at least two further centering elements of the 
plurality of centering elements is the last to engage the 
associated one of the plurality of peripheral surfaces. 


1. A method for making a thin film of solid material, comprising 
the steps of: 

bombarding one face of a substrate of the solid material with at 
least one of rare gas ions and hydrogen gas ions so as to 
create a layer of microcavities separating the substrate into 
two regions at a depth neighboring the average ion penetra- 
tion depth; and 

heating the layer of microcavities to a temperature sufficient to 
bring about a separation between the two regions of the 
substrate, 

wherein said solid material comprises one of a dielectric mate- 
rial, a conducting material, a semi-insulating material, and an 
unorganized semiconducting material. 


US 6,190,999 B1 
METHOD FOR FABRICATING A SHALLOW TRENCH 
ISOLATION STRUCTURE 
Tsung-Yuan Hung, Tainan, and William Lu, Tai-Ping, both of 
Taiwan, assignors to United Semiconductor Corp., Hsinchu, 
Taiwan 
Filed Sep. 14, 1998, Appl. No. 152,360 
Claims priority, application Taiwan, Jun. 22, 1998, 87109988 
Int. Cl. HO1L 2//76 


U.S. Cl. 438—424 10 Claims 


210a 
202 


200 
208 


1. A method for fabricating a shallow trench isolation (STI) 
structure on a semiconductor substrate, having a pad oxide layer 
and a silicon nitride layer as a masking layer sequentially formed 
over the substrate, and having a trench formed in the substrate 
through the pad oxide layer and the masking layer, the method 
comprising: 

removing the masking layer to expose the pad oxide layer: 

forming an insulating layer directly on the exposed pad oxide 

layer to fill the trench; 

performing a chemical mechanical polishing (CMP) process, 

using the pad oxide layer as a polishing step, to planarize the 
insulating layer until the pad oxide layer is exposed; and 
removing the pad oxide layer. 
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US 6,191,000 B1 
SHALLOW TRENCH ISOLATION METHOD USED IN A 
SEMICONDUCTOR WAFER 

Chin-Yi Huang, Hsin-Chu Hsien; Chin-Jen Huang, Hsin-Chu; 
Chen-Chin Liu, Yun-Lin Hsien, and Yun Chang, Hsin-Chu, 
all of Taiwan, assignors to Macronix International Co., Ltd., 
Hsin-Chu, Taiwan 

Filed Aug. 23, 1999, Appl. No. 378,700 
Int. Cl. HOIL 2//76 
U.S. Cl. 438—424 





SS 


1. A shallow trench isolation (STI) method used in a semicon- 
ductor wafer, the surface of the semiconductor wafer comprising a 
plurality of active regions and a plurality of shallow trenches for 
electrically isolating the active regions, the surface of the semicon- 
ductor wafer further comprising one alignment region having at 
least one recess of predetermined pattern in it, the method com- 
prising the following steps: 

forming an insulation layer on the surface of the semiconductor 

wafer that completely fills the trenches and the recess in the 
alignment region; 

etching the insulation layer on the active regions and alignment 

region to a predetermined thickness; 
defining at least one working area on the surface of the semi- 
conductor wafer which comprises a plurality of active 
regions, and etching the insulation layer on the working area 
and the alignment region to reduce the thickness of the 
insulation layer on the working area and to completely 
remove the insulation layer on the alignment region; and 

performing a chemical mechanical polishing process to horizon- 
tally remove the insulation layer on the surfaces of the active 
regions and to approximately level the surfaces of the insula- 
tion layer in the trenches with the surfaces of the active 
regions. 


US 6,191,001 B1 
SHALLOW TRENCH ISOLATION METHOD 
Alan Sangone Chen, Windermere; Seungmoo Choi, Orlando; 
Donald Thomas Cwynar, Orlando; Timothy Edward Doyle, 
Orlando, and Troy A. Giniecki, Kissimmee, all of Fla., 
assignors to Lucent Technologies, Inc., Murray Hill, N.J. 
Filed Aug. 25, 1999, Appl. No. 383,050 
Int. Cl. HOLL 21/76 
U.S. Cl. 438—427 25 Claims 
1. A method of manufacturing a semiconductor device using 
shallow trench isolation, comprising: 
forming a pad oxide layer on a semiconductor substrate; 
forming a mask layer on the exposed surface of the pad oxide 
layer; 
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defining an active area and an isolation area on the substrate; 

forming a trench in the defined isolation area, the trench extend- 
ing through the mask layer and pad oxide layer and into the 
substrate; 

forming a plurality of protrusions in the exposed surface of the 
mask layer overlying the defined active area; 

depositing a dielectric layer on the exposed surface of the mask 
layer and in the trench; and 

planarizing the dielectric layer. 


US 6,191,002 B1 
METHOD OF FORMING TRENCH ISOLATION 

STRUCTURE 

Kenichi Koyanagi, Tokyo, Japan, assignor to NEC Corpora- 

tion, Tokyo, Japan 
Filed Apr. 26, 1999, Appl. No. 299,020 
Claims priority, application Japan, Apr. 27, 1998, 10-116427 
Int. Ci. HOIL 2//76 


US. Cl. 438—431 7 Claims 


1. A method of forming a trench isolation structure, comprising: 

a first step of forming an isolation trench in a semiconductor 
substrate to expose a top of the trench from a main surface of 
the substrate; 
second step of covering said whole main surface of said 
substrate with a solution of a silazane perhydride polymer by 
spin coating, thereby forming a film of said solution covering 
said whole main surface of said substrate; 

said trench being entirely filled with said film of said solution; 

a third step of converting said film of said solution covering said 
main surface of said substrate to an oxide film of silicon 
covering said main surface of said substrate due to chemical 
reaction; and 

a fourth step of selectively removing said oxide film of silicon 
covering said main surface of said substrate, thereby leaving a 
part of said oxide film that is used as an isolation dielectric of 
a trench isolation structure in said trench. 
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US 6,191,003 B1 form a liner oxide layer over the substrate, wherein the liner 
METHOD FOR PLANARIZING A POLYCRYSTALLINE oxide layer is conformal to a peripheral surface of the trench; 
SILICON LAYER DEPOSITED ON A TRENCH and 
Ping-wei Lin, Chia Yi; Chien-hung Chen, Yung Ho; Jui-ping —_— forming a silicon oxide layer on the liner oxide layer to fill the 
Li, Yi Lan County, and Yen-jung Chang, Yung Ho, all of trench by performing a second high-density plasma chemical 
Taiwan, assignors to Mosel Vitelic Inc., Hsinchu, Taiwan vapor deposition with an argon flow rate of about 50 sccm to 
Filed Jan. 19, 2000, Appl. No. 487,661 about 400 sccm. 
Claims priority, application Taiwan, Oct. 6, 1999, 88117346 
Int. Cl. HOIL 2//76 
U.S. Cl. 438—431 10 Claims 


US 6,191,005 B1 
PROCESS FOR PRODUCING SEMICONDUCTOR 
DEVICE 
Yutaka Saitoh, and Jun Osanai, both of Chiba, Japan, assign- 
ors to Seiko Instruments Inc., Japan 
Filed Sep. 6, 1995, Appl. No. 524,382 
Claims priority, application Japan, Sep. 7, 1994, 6-213639; 
Aug. 11, 1995, 7-206324 
Int. Cl. HO1L 2//76 
U.S. Cl. 438—439 15 Claims 
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1. A method for planarizing a polycrystalline silicon layer depos- oceiaiene = 
ited on a trench, which is formed on a semiconductor substrate, pre-annealing 
comprising the following steps: 800°C. N, 30min 

depositing a polycrystalline silicon layer on the surface of said IO 

semiconductor substrate to overfill said trench, wherein at 

least one dimple is formed on said polycrystalline silicon pat rao 

layer; : 
forming an oxide layer on said polycrystalline silicon layer, 

wherein said oxide layer has an enough thickness so as to 

overfill said at least one dimple; 

partially oxidizing said polycrystalline silicon layer in such a 

way that the upper portion of said polycrystalline silicon layer 
is transformed into a polysilicon oxide layer whose bottom 
surface is higher than the opening of said trench and substan- 
tially planar; and 


electrode formation 


removing said oxide layer and said polysilicon oxide layer to Fab out 
expose a non-oxidized portion of said polycrystalline silicon 1. A process for producing a semiconductor device, comprising 
layer. the steps of: heat-treating a silicon substrate having an oxygen 
concentration of 14x10'7/em* to 17x10'’/em* in an inert gas to 
change the oxygen concentration of the silicon substrate to within 
a range of 5x10'’/em* to 10x10'’/cm*; and thereafter heat-treating 
the silicon substrate in an oxidative atmosphere. 


US 6,191,004 B1 
METHOD OF FABRICATING SHALLOW TRENCH 
ISOLATION USING HIGH DENSITY PLASMA CVD 
Chih-Hsiang Hsiao, Taipei, Taiwan, assignor to United Semi- 
conductor Corp., Hsinchu, Taiwan US 6,191,006 B1 
Filed Feb. 16, 1999, Appl. No. 250,749 METHOD OF BONDING A III-V GROUP COMPOUND 
Claims priority, application Taiwan, Dec. 11, 1998, 87120597 SEMICONDUCTOR LAYER ON A SILICON SUBSTRATE 
Int. Cl. HOIL 2//762 Kazuo Mori, Tokyo, Japan, assignor to NEC Corporation, 
U.S. CL. 438—435 12 Claims Tokyo, Japan 
Division of application No. 08/990,593, filed on Dec. 15, 1997, 
now Pat. No. 6,030,884, which is a division of application No. 
08/405,104, filed on Mar. 16, 1995, now Pat. No. 5,728,623. 
This application Jan. 19, 2000, Appl. No. 487,571. 
Claims priority, application Japan, Mar. 16, 1994, 6-45828; 
Dec. 7, 1994, 6-303707 
Int. Cl. HOLL 2/46 
U.S. Cl. 438—455 35 Claims 
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1. A method of fabricating a shallow trench isolation in a 1. A method for bonding a III-V group compound semiconductor 
substrate, comprising the steps of: layer to a silicon layer, said method comprising the steps of: 
patterning the substrate to form a trench therein: preparing an intermediate layer sandwiched between a silicon 
performing a first high-density plasma chemical vapor deposi- layer and a III-V group compound semiconductor layer, said 
tion with a plasma which does not containing argon gas to III-V group compound semiconductor layer having a different 
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thermal expansion coefficient from a thermal expansion coef- 
ficient of said silicon layer and having a different rigidity 
coefficient from a rigidity coefficient of said silicon layer; and 

subjecting said intermediate, silicon and III-V group compound 
semiconductor layers to a heat treatment at a temperature not 
less than 450° C., 

wherein said intermediate layer comprises an amorphous semi- 
conductor layer capable of preventing a threading dislocation 
from extending through said amorphous semiconductor layer 
into said III-V group compound semiconductor layer, said 
threading dislocation being caused by a thermal stress gener- 
ated in said heat treatment and subsequent cooling stage due 
to the difference in the thermal expansion coefficient between 
said III-V group compound semiconductor layer and said 
silicon layer, and 

said amorphous semiconductor layer comprising an amorphous 
semiconductor being kept in an amorphous state after said 
heat treatment has been carried out. 


US 6,191,007 B1 
METHOD FOR MANUFACTURING A SEMICONDUCTOR 
SUBSTRATE 

Masaki Matsui, Nagoya; Shoichi Yamauchi; Hisayoshi Ohs- 

hima, both of Obu; Kunihiro Onoda, Nagoya; Akiyoshi Asai, 

Aichi-gun; Takanari Sasaya, Kariya; Takeshi Enya, Nagoya, 

and Jun Sakakibara, Anjo, all of Japan, assignors to Denso 

Corporation, Kariya, Japan 

Filed Apr. 28, 1998, Appl. No. 66,971 

Claims priority, application Japan, Apr. 28, 1997, 9-111284; 
May 8, 1997, 9-117780; May 16, 1997, 9-126738; May 29, 1997, 
9-139890; Jul. 10, 1997, 9-185022; Jul. 15, 1997, 9-189745; Aug. 
5, 1997, 9-224280; Sep. 17, 1997, 9-251944; Sep. 25, 1997, 
9-260592; Oct. 1, 1997, 9-268688; Dec. 18, 1997, 9-349151 

Int. Cl. HOIL 2//33/ 


U.S. Cl. 438—459 50 Claims 


1. A method for manufacturing a semiconductor substrate com- 
prising: 

forming a pattern structure formed by pattern members on a 
supporting substrate in such a state that it is insulated from the 
supporting substrate, and making its surface flat; 

forming an ion-implanted layer in a substrate for forming a 
monocrystalline semiconductor layer: 

laminating the supporting substrate on which the pattern struc- 
ture has been formed to the substrate in which the ion- 
implanted layer has been formed; 

detaching the substrate from the supporting substrate at an 
ion-implanted layer part by carrying out heat treatment on the 
substrate and the supporting substrate laminated in during said 
laminating, whereby the monocrystalline semiconductor layer 
is transferred to the supporting substrate; and 

carrying out surface treatment of a detachment face of the 
semiconductor layer. 
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US 6,191,008 B1 
METHOD OF FORMING SOI SUBSTRATE WHICH 
INCLUDES FORMING TRENCHES DURING ETCHING 
OF TOP SEMICONDUCTOR LAYER 
Sang Mun So, Kyoungki-do, Rep. of Korea, assignor to Hyun- 
dai Electronics Industries Co., Ltd., Kyoungki-do, Rep. of 
Korea 
Filed Jun. 30, 1999, Appl. No. 344,281 
Claims priority, application Rep. of Korea, Jun. 30, 1998, 
98-25282 
Int. Cl. HOIL 2//30;21/46 


U.S. Cl. 438—459 32 Claims 


1. A method of forming SOI substrate comprising the steps of: 

providing a base silicon layer and a semiconductor silicon layer; 

forming a buried oxide layer on the base silicon layer; 

forming trenches in the semiconductor silicon layer; 

bonding the base silicon layer and the semiconductor silicon 
layer so that the buried oxide layer and the trench-formed 
surface are contacted with each other; 

removing a selected thickness of the semiconductor silicon layer 
to obtain a semiconductor layer having a desired thickness, 
wherein the trenches formed in the semiconductor silicon 
layer are exposed by removing the selected thickness of the 
semiconductor silicon layer and the semiconductor layer is 
separated into a plurality of regions by the exposed trenches; 

forming an etch stop layer only on the semiconductor layer 
except the trenches; 

forming an oxide layer with a thickness sufficient to fill a region 
between stacked structures comprising the semiconductor 
layer and the etch stop layer; 

etching the oxide layer by means of the etch stop layer, wherein 
an isolation layer is formed at the region between the stacked 
structure; and 

removing the etch stop layer. 


US 6,191,009 B1 
METHOD FOR PRODUCING SILICON SINGLE 
CRYSTAL WAFER AND SILICON SINGLE CRYSTAL 
WAFER 

Masaro Tamatsuka; Makoto lida, and Norihiro Kobayashi, all 

of Gunma-ken, Japan, assignors to Shin-Etsu Handotai Co., 

Ltd., Tokyo, Japan 

Filed Mar. 8, 1999, Appl. No. 264,514 

Claims priority, application Japan, Mar. 9, 1998, 10-74868; 

Nov. 17, 1998, 10-343612 
Int. Cl. HOIL 2//322 

U.S. Cl. 438—471 19 Claims 

1. A method for producing a silicon single crystal wafer wherein 
a silicon single crystal ingot in which nitrogen is doped is grown 
by Czochralski method, the single crystal ingot is sliced to provide 
a silicon single crystal wafer, and then the silicon single crystal 
wafer is subjected to heat treatment in an atmosphere of hydrogen, 
argon or a mixed atmosphere thereof to out-diffuse nitrogen on the 
surface of the wafer. 
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US 6,191,010 B1 
PROCESS FOR PREPARING AN IDEAL OXYGEN 
PRECIPITATING SILICON WAFER 
Robert J. Falster, Milan, Italy, assignor to MEMC Electronic 
Materials, Inc., St. Peters, Mo. 
Provisional application No. 60/098,861, filed on Sep. 2, 1998. 
This application Aug. 27, 1999, Appl. No. 384,669. 
Int. Cl. HOIL 2//322 


U.S. Cl. 438—471 44 Claims 
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1. A process for heat-treating a single crystal silicon wafer to 
influence the precipitation behavior of oxygen in the wafer in a 
subsequent thermal processing step, the silicon wafer having a 
front surface, a back surface, a central plane between the front and 
back surfaces, a surface layer which comprises the region of the 
wafer between the front surface and a distance, D, measured from 
the front surface and toward the central plane, and a bulk layer 
which comprises the region of the wafer between the central plane 
and surface layer, the process comprising the steps of: 

heat-treating the wafer in an atmosphere to form crystal lattice 

vacancies in the surface and bulk layers of the wafer; 
thermally annealing the heat-treated wafer at a temperature in 

excess of about 1150° C. in an atmosphere having a partial 

pressure of oxygen of at least about 100 ppma; and, 

controlling the cooling rate of the annealed wafer to produce a 

wafer having a vacancy concentration profile in which the 
peak density is at or near the central plane with the concen- 
tration generally decreasing in the direction of the front sur- 
face of the wafer and the difference in the concentration of 
vacancies in the surface and bulk layers being such that a 
thermal treatment of the wafer at a temperature in excess of 
750° C., is capable of forming a denuded zone in the surface 
layer and oxygen clusters or precipitates in the bulk layer with 
the concentration of the oxygen clusters or precipitates in the 
bulk layer being primarily dependant upon the concentration 
of vacancies. 


US 6,191,011 B1 
SELECTIVE HEMISPHERICAL GRAIN SILICON 
DEPOSITION 
Yitzhak Eric Gilboa, Cupertino, Calif.; Benjamin Brosilow, 
Afula, Israel; Sagy Levy; Hedvi Spielberg, both of Sunny- 
vale, Calif., and Itai Bransky, Haifa, Israel, assignors to AG 
Associates (Israel) Ltd., Israel 
Filed Sep. 28, 1998, Appl. No. 167,005 
Int. Cl. HOIL 2//36 
U.S. Cl. 438—488 54 Claims 
1. A method of increasing the selectivity of silicon deposition 
with regard to an underlying oxide layer during deposition of a 
silicon containing material by broadening a selective temperature 
of formation window for said silicon containing material by 
decreasing a lower temperature endpoint, said method comprising: 
providing a semiconductor wafer with said underlying oxide 
layer in a processing chamber; then 
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pumping water from said processing chamber with a water 
pump located in said processing chamber; and then 

depositing said silicon containing material on said semiconduc- 
tor wafer. 


US 6,191,012 B1 

METHOD FOR FORMING A SHALLOW JUNCTION IN A 
SEMICONDUCTOR DEVICE USING ANTIMONY DIMER 
Che-Hoo Ng, San Martin, and Matthew S. Buynoski, Palo Alto, 

both of Calif., assignors to Advanced Micro Devices, Sunny- 

vale, Calif. 

Filed Dec. 3, 1998, Appl. No. 205,522 
Int. Cl. HOLL 2//04 


U.S. Cl. 438—510 20 Claims 





1. A method performing a shallow junction in a semiconductor 
device comprising the steps of: 
providing a substrate having a predefined implant region therein; 
providing an ion beam of substantially pure antimony dimer; 
and 
implanting the antimony dimer into the predefined implant 
region. 





US 6,191,013 Bl 
PROCESS FOR IMPROVING LEAKAGE AND 
DISSIPATION FACTOR OF SOLID ELECTROLYTIC 
CAPACITORS EMPLOYING CONDUCTIVE POLYMER 
CATHODES 
Randolph S. Hahn, Greensville; Philip M. Lessner, Simpson- 
ville, and Veeriya Rajasekaran, Greenville, all of S.C., 
assignors to Kemet Electronics Corporation, Greenville, S.C. 
Division of application No. 09/163,318, filed on Sep. 30, 1998, 
now abandoned. This application Dec. 16, 1999, Appl. No. 
461,428. 
Int. Cl. HOIL 21/265 
U.S. Cl. 438—523 16 Claims 
1. A process for preparing a solid electrolytic capacitor having a 
conductive polymer counter electrode, the process comprising: 
(a) providing an oxidized porous capacitor pellet; 
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(b) dipping the pellet in a solution comprising a solvent, a 
monomer, an oxidizing agent, a dopant, and a silane coupling 
agent; and 

(c) applying heat to the pellet so as to evaporate the solvent, 
thereby forming a conductive polymer film having the silane 
coupling agent incorporated therein. 


US 6,191,014 B1 
METHOD FOR MANUFACTURING COMPOUND 
SEMICONDUCTOR 

Yuichi Sasajima, Austin, Tex.; Masahiko Hata, and Toshimitsu 

Abe, both of Ibaraki, Japan, assignors to Sumitomo Chemi- 

cal Company, Ltd., Osaka, Japan 

Filed Jul. 27, 1999, Appl. No. 361,617 
Claims priority, application Japan, Jul. 27, 1998, 10-210869 
Int. Cl. HOLL 2//22;2//38 


U.S. Cl. 438—565 4 Claims 
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1. A method for manufacturing a compound semiconductor 
having at least one layer, which is a carbon-doped p-type semicon- 
ductor epitaxial layer produced by a metalorganic vapor phase 
growth process, wherein carbon trichloride bromide is used as a 
carbon source of carbon to be added to said p-type semiconductor 
epitaxial layer. 


CBrCl, Supply (cc) 


US 6,191,015 B1 
METHOD FOR PRODUCING A SCHOTTKY DIODE 
ASSEMBLY FORMED ON A SEMICONDUCTOR 
SUBSTRATE 
Reinhard Losehand, and Hubert Werthmann, both of 
Miinchen, Germany, assignors to Siemens Aktiengesell- 
schaft, Munich, Germany 
Division of application No. 08/845,757, filed on Apr. 25, 1997, 
now Pat. No. 5,907,179. This application May 17, 1999, Appl. 
No. 313,419. 
Claims priority, application Germany, Apr. 25, 1996, 196 16 
605 
Int. Cl. HOIL 2//28;2//44 


U.S. Cl. 438—570 10 Ciaims 











1. A method for producing a Schottky diode assembly, which 
comprises: 

forming a semiconductor substrate with a main surface, a semi- 
conductor region having a first conductivity type and a metal 
layer disposed adjacently on the semiconductor region; 

forming a Schottky junction between the semiconductor region 
having the first conductivity type and the metal layer; 

providing the Schottky junction with a peripheral region, a 
protective structure on the peripheral region, and a doped 
region of the protective structure having a second conductiv- 
ity type of opposite polarity from the first conductivity type 
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and extending from the main surface to a predetermined depth 
into the semiconductor substrate; and 

forming the doped region with at least two different first and 
second doped portions disposed one below the other relative 
to the main surface by constructing the first doped portion at a 
greater depth and with a comparatively lesser doping and 
constructing the second doped portion with a comparatively 
higher doping and a lesser depth adjacent the main surface. 


US 6,191,016 B1 
METHOD OF PATTERNING A LAYER FOR A GATE 
ELECTRODE OF A MOS TRANSISTOR 


Robert S. Chau; Thomas Letson, both of Beaverton; Patricia 


Stokley, Aloha; Peter Charvat, and Ralph Schweinfurth, 
both of Portland, all of Oreg., assignors to Intel Corporation, 
Santa Clara, Calif. 
Filed Jan. 5, 1999, Appl. No. 226,503 
Int. Cl. HOIL 2//3205;21/4763 
38—S85 
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8 Claims 
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U.S. CL. 4 
ta? 
1. A method of fabricating transistors, comprising: 
forming a gate oxide layer of less than 10 A on a semiconductor 
substrate; 
forming a first layer over the gate oxide layer; 
forming a second layer over the first layer, 
forming a third layer over the second layer, the third layer 
including nitrogen such that, when formed directly on the first 
layer causes stresses between the first layer and the third 
layer, but the second layer securing to relieve stresses between 
the first layer and the third layer, the second layer and the 
third layer forming a mask over the first layer, the mask being 
substantially free of carbon and comprising at least two mask- 
ing portions with an opening between the masking portions; 
etching through the first layer in area between the masking 
portions, at least until the gate oxide layer is exposed without 
substantial breakthrough through the gate oxide layer, with 
the masking portions at least partially preventing etching of 
portions of the first layer below the masking portions: and 
forming electrical contacts on the substrate in an area where the 
first layer is etched through; 
etching the mask with an etchant that selectively removes mate- 
rials of the masking portions including the nitrogen containing 
third layer, selectively over the first layer; and 
forming a silicide where the gate oxide layer is exposed. 


US 6,191,017 B1 

METHOD OF FORMING A MULTI-LAYERED DUAL- 

POLYSILICON STRUCTURE 

Sailesh Chittipeddi, Allentown, and Michael J. Kelly, Orefield, 
both of Pa., assignors to Lucent Technologies, Inc., Murray 
Hill, N.J. 
Filed Apr. 22, 1999, Appl. No. 298,068 
Int. Cl. HOIL 2//3205;21/4763 


U.S. Cl. 438—585 25 Claims 


1. A method of forming a multi-layered semiconductor structure 
including a substrate having a first insulating layer disposed 
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thereon, the first insulating layer having a top surface, said method 
comprising the steps of: 

(a) forming a first trench and a second trench of differing depths 
in the first insulating layer; 

(b) forming a second insulating layer in the first and second 
trenches; 

(c) forming a polysilicon material in the first and second 
trenches such that the first and second trenches are substan- 
tially filled with polysilicon material; 

(d) removing a portion of the polysilicon material from the first 
and second trenches so that the top surface of the first insu- 
lating layer is not co-planar with a top surface of the polysili- 
con material remaining in each of the first and second 
trenches; 

(e) forming an implantation barrier in the first and second 
trenches; and 

(f) processing the implantation barrier in the first and second 
trenches so that a top surface thereof is substantially co-planar 
with the top surface of the first insulating layer. 


US 6,191,018 B1 
METHOD FOR SELECTIVE RESISTIVITY ADJUSTMENT 
OF POLYCIDE LINES FOR ENHANCED DESIGN 
FLEXIBILITY AND IMPROVED SPACE UTILIZATION IN 
SUB-MICRON INTEGRATED CIRCUITS 

Wen-Jye Yue, I-Lan; Hsun-Chih Tsao, Taipei, and Tzong- 
Sheng Chang, Chang-Hua, all of Taiwan, assignors to Tai- 
wan Semiconductor Manufacturing Company, Hsin-Chu, 

Taiwan 
Filed Jan. 4, 1999, Appl. No. 224,716 

Int. Cl. HOIL 2/4763 

U.S. Cl. 438—592 12 Claims 


12 14 4g 


» { f 
\ ee 


21 288 24 40 44 


1. A method of forming a polycide layer having a region of a 
first resistivity and a region of a second resistivity comprising: 

(a) providing a silicon wafer; 

(b) forming an insulative layer over said silicon wafer; 

(c) forming a polysilicon layer of said first resistivity over said 
insulative layer; 

(d) forming a refractory metal silicide layer on said polysilicon 
layer; 

(e) forming a mask on said silicide layer exposing a portion of 
said suicide layer; 

(f) implanting ions into said portion, thereby forming a region of 
said second resistivity; 

(g) removing said mask; 

(h) subjecting said substrate wafer to a rapid thermal anneal; and 

(i) patterning said polycide layer to form a first plurality of 
islands of said first resistivity and a second plurality of islands 
of said second resistivity wherein said first resistivity is higher 
than said second resistivity and said first plurality of islands 
are patterned to form resistive elements and said second 
plurality are patterned to form interconnective elements. 
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US 6,191,019 B1 
METHOD FOR FORMING A POLYSILICON LAYER IN A 
POLYCIDE PROCESS FLOW 
Chih-Cherng Liao, Hsinchu; Jiunn-Liang Yu, Taipei; Chan- 
Jen Kuo, Tainan; Chi-San Wu, Taipei, and Yun-Chi Jiang, 
Taichung, all of Taiwan, assignors to Vanguard International 
Semiconductor Corporation, Hsnincu, Taiwan 
Filed Jan. 12, 1999, Appl. No. 229,231 
Int. Cl. HOIL 2//3205 


U.S. Cl. 438—592 14 Claims 
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1. A method for preventing void formation in a gate of a 
transistor formed in a substrate, the method comprising: 

forming a gate oxide layer on said substrate; 

forming a polysilicon layer on said gate oxide layer; 

performing an ion implantation on said polysilicon layer, said 
ion implantation performed with a power approximately 30 
KeV and a dosage about 10'° atoms/cm”; and 

forming a silicide layer on said polysilicon layer. 


US 6,191,020 Bi 
CONDUCTIVE INTERCONNECTION FOR 
SEMICONDUCTOR INTEGRATED CIRCUIT AND 
METHOD OF FORMING THE SAME 

Jing-Meng Liu, and Shao-Yu Wang, both of Hsinchu, Taiwan, 

assignors to Taiwan Semiconductor Manufacturing Com- 

pany, Ltd., Taiwan 

Filed May 21, 1998, Appl. No. 81,937 
Int. Cl. HOLL 2/44 


U.S. Cl. 438—597 15 Claims 
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1. A method of forming a conductive interconnection between a 
protected node and a second node, comprising: 
defining a stacking connector connected to the protected node, 
wherein the stacking connector is constructed and arranged so 
as to withstand an antenna effect and connects the protected 
node to a top layer among a plurality of conductive layers; 
and 
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defining a pattern of the conductive layers to define a routing 
connector for connecting the protected node to the second 
node; 

wherein the routing connector and the stacking connector are 
disconnected from each other until forming a top conductive 
line by patterning the top layer. 


US 6,191,021 B1 
METHOD OF FORMING A LOW-RESISTANCE 
CONTACT ON COMPOUND SEMICONDUCTOR 

Clyde R. Fuller; Joseph B. Delaney, both of Plano, and Thomas 
E. Nagle, Dallas, all of Tex., assignors to TriQuint Semicon- 

ductors Texas, Inc., Hillsboro, Oreg. 

Division of application No. 08/014,920, filed on Feb. 8, 1993. 
This application Apr. 23, 1997, Appl. No. 839,120. 
Int. Cl. HOIL 2//28 


U.S. Cl. 438—606 13 Claims 
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1. A method comprising the steps of: 

forming a semiconductor surface; 

forming a layer of InGaAs over the semiconductor surface; and 

forming an electrical contact layer of TiW on the layer of 
InGaAs by sputtering TiW on the layer of InGaAs in an 
ambient gas sufficiently devoid of nitrogen to prevent a major- 
ity of Ti atoms at an interface between the layer of TiW and 
the layer of InGaAs from bonding with nitrogen. 


US 6,191,022 B1 
FINE PITCH SOLDER SPHERE PLACEMENT 
Steven B. Creswick, West Lafayette, Ind., assignor to CTS 
Corporation, Elkhart, Ind. 
Filed Apr. 18, 1999, Appl. No. 295,101 
Int. Cl. HOIL 2//44;21/48;21/50; B23K 31/00 
U.S. Cl. 438—612 21 Claims 


1. A method for fine pitch placement of solder spheres onto 
components of an assembly, comprising the steps of: 
a) providing a base with pockets therein; 
b) providing a stencil with holes therethrough that is attached to 
a frame having elevated walls, said frame and said base being 
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mechanically keyed to orient and physically engage together 
in a single, precise position; 

c) inserting said components into said pockets; 

d) aligning said stencil with said base by engaging said frame 
firmly in contact with said base to thereby rigidly position 
said stencil relative to said frame so that said stencil is 
vertically above said base by a precise, repeatable distance 
and said elevated walls extend vertically from said stencil; 

e) introducing solder spheres into said frame and onto said 
stencil; 

f) moving said solder spheres relative to said stencil to pass a 
subset of said solder spheres through said stencil into position 
adjacent said components; 

g) pouring a remainder of said solder spheres that are not a part 
of said subset of said solder spheres off of said stencil through 
a gate in said frame; 

h) removing said stencil and frame from said base; and 

i) heating said components to adhere said subset of said solder 
spheres thereto. 


US 6,191,023 B1 
METHOD OF IMPROVING COPPER PAD ADHESION 
Sheng-Hsiung Chen, Taichung County, Taiwan, assignor to 
Taiwan Semiconductor Manufacturing Company, Hsin-Chu, 
Taiwan 
Filed Nov. 18, 1999, Appl. No. 442,497 
Int. Cl. HOLL 2//44 


U.S. Cl. 438—612 33 Claims 
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1. A method of fabricating an integrated circuit and other 


devices on a substrate, the method comprising the following steps: 


providing a substrate; 

providing said substrate with a layer of dielectric, termed an 
interlevel dielectric (ILD) over the substrate; 

providing a first level of metal wiring being defined and embed- 
ded in a first layer of insulator over the layer of dielectric; 

depositing a blanket of passivating dielectric layer (IMD) over 
the defined said first level of metal wiring; 

patterning and etching the said passivating dielectric (IMD) to 
form special interlocking grid structures with open contact 
regions to underlying first level metal wiring; 

depositing a blanket of a metal barrier layer; 

patterning and defining the said metal barrier layer on top of the 
interlocking grid structures; 

depositing a blanket of a metal layer for metal pad formation on 
top of the interlocking grid structures; 

patterning and defining the said metal pad layer to form metal 
pads on interlocking grid structures; 

repeating the above process stops to construct multilevel pad 
structures by this robust method to form metal pad contact 
structures for chips and IC’s. 
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US 6,191,024 B1 depositing a layer of barrier metal on said top surface of said 
APPARATUS AND METHOD FOR MANUFACTURING A layer of fourth dielectric, the bottom of said trench, and all 
SEMICONDUCTOR PACKAGE sidewalls of said trench; 

Takahito Nakazawa, Yokohama; Hiroshi Nomura, Yokosuka, 
and Yumiko Ohshima, Yokohama, all of Japan, assignors to 
Kabushiki Kaisha Toshiba, Kawasaki, Japan ; q : ; 

Division of application No. 08/902,349, filed on Jul. 29, 1997, removing said conductor metal and said barrier metal down to 
now Pat. No. 5,935,375. This application Apr. 20, 1999, Appl. the level of said fourth dielectric layer, using a second 
No. 294,955, removal means, thereby forming a damascene conductor. 
Claims priority, application Japan, Jul. 30, 1996, 8-200293 
Int. Cl. HOIL 2//288 
U.S. Cl. 438—616 10 Claims 


DRIVING | 
[] MECHANISM US 6,191,026 B1 


’ METHOD FOR SUBMICRON GAP FILLING ON A 
SEMICONDUCTOR SUBSTRATE 
Virendra V. S. Rana; Andrew Conners, both of Los Gatos; 
Anand Gupta, San Jose; Xin Guo, Mountain View, and 
Soonil Hong, Los Altos, all of Calif., assignors to Applied 
MOVING DIRECTION Materials, Inc., Santa Clara, Calif. 
‘ Filed Jan. 9, 1996, Appl. No. 584,042 
Int. Cl. HOIL 2//4763;21/311;21/469 
U.S. Cl. 438—624 19 Claims 
1. A method for manufacturing a semiconductor package of the 
type in which a gap between a semiconductor chip and a mount 
board is filled with a resin, said method comprising the steps of: 
connecting the semiconductor chip and the mount board; and 
supplying the resin along one side of the semiconductor chip in 
such a manner that more resin is supplied near a central 
portion of the semiconductor chip than near the end portions 
of the semiconductor chip. 


depositing a layer of conductor metal on said layer of barrier 
metal so as to more than fill said trench; and 


US 6,191,025 BI 

METHOD OF FABRICATING A DAMASCENE 

STRUCTURE FOR COPPER MEDULLIZATION 
Chung-Shi Liu, and Chen-Hua Yu, both of Hsin-Chu, Taiwan, 
assignors to Taiwan Semiconductor Manufacturing Com- 

pany, Hsin-chu, Taiwan 
Filed Jul. 8, 1999, Appl. No. 349,847 
Int. Cl. HOLL 2//4763 

U.S. Cl. 438—622 22 Claims 
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1. A process for depositing an intermetal dielectric film on a 
substrate having a patterned metal layer formed over an upper 
rot surface of said substrate, said patterned metal layer including a first 

and second parallel lines having inner edges that define a gap of 
0.45 microns or less in width between said first and second parallel 


12 





lines, said process comprising: 
1. A method of fabricating a conductor in an integrated circuit, depositing a first fluorine-doped silicon oxide layer of said 
comprising: intermetal dielectric film over the first and second parallel 

providing a silicon substrate, pe lines, said first fluorine-doped silicon oxide layer having a 

depositing a layer of first dielectric on said silicon Substrate; bottom portion deposited within said gap, upper portions 

depositing a layer of second dielectric on said layer of first ; em : : 
dalecuiec- : deposited over said first and second metal lines, and sidewall 

depositing a layer of third dielectric on said layer of second Portions extending from said bottom portion to upper por- 
dielectric, wherein said layer of third dielectric is a sacrificial tions, said sidewall portion having corner regions at least 
layer; partially overhanging said bottom portion; 

removing a part of said layer of third dielectric down to a level etching a portion of said first fluorine-doped silicon oxide layer 
between the top of said layer of second dielectric and the top by sputtering said first fluorine-doped silicon oxide layer with 
of said layer of third dielectric, using a first removal means, 
thereby planarizing said substrate; 

depositing a layer of fourth dielectric on said layer of third 
dielectric after planarizing said substrate; st : 

patterning and etching said layer of fourth dielectric, using an _- depositing a second fluorine-doped silicon oxide layer over said 
etching means chosen so that said layer of second dielectric first fluorine-doped silicon oxide layer to fill said gap between 
acts as an etch stop, thereby forming a trench; said first and second parallel lines. 


an inert gas to remove said overhanging corner regions of the 
sidewall portion of said first fluorine-doped silicon oxide 
layer; and 
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US 6,191,027 B1 
METHOD OF FORMING FLAT WIRING LAYER 

Masayoshi Omura, Hamamatsu, Japan, assignor to Yamaha 

Corporation, Japan 
Continuation of application No. 09/075,688, filed on May 11, 

1998, now Pat. No. 6,028,362. This application Sep. 2, 1999, 

Appl. No. 389,314. 
Claims priority, application Japan, May 12, 1997, 9-137931 
Int. Cl. HOIL 2/4763 


U.S. Cl. 438—627 9 Claims 





1. A method of fabricating a semiconductor device, comprising 

the steps of: 

a) providing a substrate having an insulating layer thereon; 

b) forming a connection hole including a first sub-hole and a 
second sub-hole mutually aligned and connected in the insu- 
lating layer, wherein the first sub-hole has a first diameter and 
the second sub-hole has a second diameter larger than the first 
diameter; 

c) forming a first conductive layer over the substrate; 

d) removing the first conductive layer to a thickness so as to 
form a side wall spacer film on a side wall of the second 
sub-hole and a plug film in the first sub-hole; 

e) forming a barrier metal layer over the substrate to cover the 
side wall spacer and the plug film; 


f) forming a second conductive layer over the substrate to fill 
space in the connection hole; and 
g) chemical mechanical polishing the second conductive layer. 


US 6,191,028 B1 
METHOD OF PATTERNING DIELECTRIC 

Yimin Huang, Taichung Hsien, and Tri-Rung Yew, Hsinchu 

Hsien, both of Taiwan, assignors to United Microelectronics, 

Corp, Taiwan 

Filed Apr. 14, 1998, Appl. No. 59,751 
Claims priority, application Taiwan, Dec. 3, 1997, 86118145 
Int. Cl. HOIL 2//4763 


U.S. Cl. 438—633 13 Claims 


1. A method of patterning a dielectric layer, wherein a substrate 
having a metal wiring layer formed thereon is provided, compris- 
ing: 

forming a first dielectric layer on the metal wiring layer; 

forming a first masking layer on the first dielectric layer, and a 

first cap insulation layer on the first masking layer; 

forming a first opening aligned with the metal wiring layer by 

etching the first cap insulation layer, so that the underlying 
first masking layer is exposed; 

etching the exposed first masking layer to expose the first 

dielectric layer; 
forming a second dielectric layer, a second masking layer and a 
second cap insulation over the substrate in sequence; 

forming a second opening by etching the second cap insulation, 
so that the second masking layer is open within the second 
opening: 
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etching the exposed second masking layer and the underlying 
second dielectric layer, and etching the first dielectric layer by 
using the second cap insulation layer as a mask until the metal 
wiring layer is exposed; and 

forming a conductive layer over the substrate. 


US 6,191,029 B1 
DAMASCENE PROCESS 

Hsi-Mao Hsiao, Hsinchu; Chun-Lung Chen, Tainan Hsien, and 

Shin-Fa Lin, Chang-Hua Hsien, all of Taiwan, assignors to 

United Silicon Incorporated, and United Microelectronics 

Corp., both of Hsinchu, Taiwan 

Filed Sep. 9, 1999, Appl. No. 392,268 
Int. Cl. HOIL 2/4763 


U.S. Cl. 438—633 19 Claims 
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1. A damascene process, comprising: 

forming an opening in a dielectric layer; 

filling the opening with a conductive plug having an upper 
portion; 

removing the upper portion of the conductive plug, thereby 
forming a concavity over the conductive plug in the dielectric 
layer; 

partially filling the concavity with a top barrier layer conformal 
to the dielectric layer; 

over-filling the concavity with a spin-on-glass layer over the top 
barrier layer; and 

removing portions of the spin-on-glass layer and the top barrier 
layer that lie over the dielectric layer, thereby forming an 
electrical interconnect in the opening. 


US 6,191,030 B1 
ANTI-REFLECTIVE COATING LAYER FOR 
SEMICONDUCTOR DEVICE 
Ramkumar Subramanian, San Jose; Suzette K. Pangrle, 
Cupertino, both of Calif.; John G. Pellerin, Austin, Tex., and 
Ernesto A. Gallardo, San Jose, Calif., assignors to Advanced 
Micro Devices, Inc., Sunnyvale, Calif. 

Division of application No. 09/059,420, filed on Apr. 14, 1998, 
now Pat. No. 5,986,344. This application Nov. 5, 1999, Appl. 
No. 434,441. 

Int. Cl. HOIL 2//4763 
U.S. Cl. 438—636 7 Claims 

1. A method of creating contact points to an underlayer of a 

semiconductor device, the method comprising the steps of: 

applying an anti-reflective coating layer onto the underlayer; 

applying a silicon-based dielectric hardmask onto the anti- 
reflective coating layer; 

forming at least one via in the anti-reflective coating layer using 
a sacrificial photo-resist layer and a photo-lithographic pro- 
cess and the silicon-based dielectric hardmask, the at least one 
via having a first predetermined size in the anti-reflective 
coating layer and a second predetermined size in the silicon- 
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based dielectric hardmask, the first predetermined size being 
equal to the second predetermined size, 

wherein the anti-reflective coating layer absorbs light during 
formation, in the manufacturing of the semiconductor device, 
of the at least one via in the silicon-based dielectric hardmask 
to thereby have a same size in both the anti-reflective coating 
layer and the silicon-based dielectric hardmask, 

wherein the anti-reflective coating layer and the silicon-based 
dielectric hardmask collectively form an interlayer dielectric 
between the underlayer and any metal layers disposed on the 
silicon-based dielectric hardmask during operation of the 
semiconductor device, 

wherein the silicon-based dielectric hardmask is one of a silicon 
oxide layer, a silicon nitride layer, and a silicon oxynitride 
layer, and 

wherein the anti-reflective coating layer is 6000 angstroms in 
thickness, and the silicon-based dielectric hardmask is 200 
angstroms in thickness. 


US 6,191,031 B1 
PROCESS FOR PRODUCING MULTI-LAYER WIRING 
STRUCTURE 
Mitsuru Taguchi, Tokyo, and Shingo Kadomura, Kanagawa, 
both of Japan, assignors to Sony Corporation, Tokyo, Japan 
Filed Sep. 14, 1999, Appl. No. 395,596 
Claims priority, application Japan, Sep. 16, 1998, 10-261048 
Int. Cl. HOLL 2/4763 


U.S. Cl. 438—642 8 Claims 


1. A process for producing a multi-layer wiring structure com- 

prising: 

a step of forming an inter level dielectric film covering a lower 
layer wiring; 

a step of forming a connection hole in said inter level dielectric 
film to reach said lower layer wiring; 

a step of forming an inter metal dielectric film filling said 
connection hole on said inter level dielectric film, with an 
insulating material having an etching rate larger than an 
etching rate of said inter level dielectric film; and 

a step of forming a concave part in said inter metal dielectric 
film, and selectively re-opening said connection hole with 
respect to said inter level dielectric film in such a manner that 
said connection hole is continuous to said concave part. 
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US 6,191,032 BI 
THIN TITANIUM FILM AS SELF-REGULATING FILTER 
FOR SILICON MIGRATION INTO ALUMINUM METAL 
LINES 
Don A. Tiffin; William S. Brennan, both of Austin; David Soza, 
Smithville; Patrick L. Smith, Austin; Allen White, Austin, 
and Tim Z. Hossain, Austin, all of Tex., assignors to 
Advanced Micro Devices, Inc., Sunnyvale, Calif. 
Filed Feb. 4, 1997, Appl. No. 795,959 
This patent is subject to a terminal disclaimer. 
Int. Cl. HOLL 2/44 


U.S. CL. 438—653 24 Claims 
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1. A method for reducing voiding of Al metal lines in a Ti/Al 
metal stack, the method comprising the steps of: 
depositing a Ti-comprising layer on a Si-comprising dielectric 
layer, the depositing being under conditions to provide a filter 
for Si migration into an Al-comprising overlayer; 
depositing, Si-free, the Al-comprising overlayer 
Ti-comprising layer; and 
migrating an amount of Si from the Si-comprising dielectric 
layer through the Ti-comprising layer and into the 
Al-comprising overlayer, the amount of Si so migrated being 
no greater than that soluble in the Al-comprising overlayer 
such that the Al-comprising overlayer is substantially free 
from Si precipitates after the migrating, the migrating forming 
at least one substantially uniform concentration Si plane in the 
Al-comprising overlayer. 





on the 


US 6,191,033 B1 
METHOD OF FABRICATING AN INTEGRATED CIRCUIT 
WITH IMPROVED CONTACT BARRIER 

De-Dui Liao, Richardson, and Yih-Shung Lin, Plano, both of 
Tex., assignors to STMicroelectronics, Inc., Carrollton, Tex. 
Division of application No. 08/437,870, filed on May 9, 1995, 
which is a division of application No. 08/235,099, filed on Apr. 

29, 1994, now Pat. No. 5,514,908. This application Nov. 28, 

1997, Appl. No. 980,468. 
Int. Cl. HOIL 2/44 

4 Claims 





1. A method of fabricating an integrated circuit structure having 
a barrier layer at contact locations, comprising the steps of: 
forming a doped semiconductor region at a semiconducting 
surface of a body; 
forming a dielectric film over said doped region, said dielectric 
film having a contact opening therethrough; 
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forming a first titanium layer over the contact opening; 
exposing the first titanium layer to an oxygen-bearing atmo- 
sphere to form a first oxygen-stuffed titanium layer; 
annealing the first oxygen-stuffed titanium layer in a nitrogen 
atmosphere, forming titanium silicide within the doped region 
of the contact opening and forming a first titanium oxynitride 
layer overlying the dielectric film and the contact opening; 
forming a titanium nitride layer over the first titanium oxynitride 
layer; 
forming a second titanium layer over the titanium nitride layer; 
exposing the second titanium layer to an oxygen-bearing atmo- 
sphere to form a second oxygen-stuffed titanium layer; 
annealing the second oxygen-stuffed titanium layer, forming a 
second titanium oxynitride layer over the first titanium oxyni- 
tride layer. 


US 6,191,034 B1 
FORMING MINIMAL SIZE SPACES IN INTEGRATED 
CIRCUIT CONDUCTIVE LINES 

Richard K. Klein, Mountain View; Asim A. Seicuk, Cupertino; 
Nicholas J. Kepler, San Jose; Christopher A. Spence; Ray- 
mond T. Lee, both of Sunnyvale; John C. Holst, San Jose, all 
of Calif., and Stephen C. Horne, Austin, Tex., assignors to 
Advanced Micro Devices, Sunnyvale, Calif. 

Continuation of application No. 08/986,179, filed on Dec. 5, 
1997, now abandoned, Provisional application No. 60/048,180, 
filed on May 30, 1997. This application Apr. 5, 1999, Appl. 
No. 286,401. 

Int. Cl. HOIL 2/44 


U.S. Cl. 438—669 12 Claims 
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1. In a method of fabricating a gap or space in a conductive line 
pattern of an integrated circuit, the method comprising the steps of: 

forming the conductive line pattern, for interconnecting transis- 
tors in the integrated circuit, disposed on a semiconductor 
substrate; 

forming an etch protective layer on said conductive line pattern; 

forming an insulating layer on said etch protective layer; 

forming, using optical lithography, an opening with vertical 
walls in said insulating layer to expose said conductive line 
pattern for creating an open in the conductive line pattern; 

depositing, a conformal material on said insulating layer, on the 
vertical walls of said opening and on said exposed conductive 
line pattern; 

forming sidewalls from the conformal material on the vertical 
walls of said opening to substantially reduce the opening to 
form a reduced opening by the addition of the sidewalls; 

completely removing a portion of the conductive line pattern of 
about the same size as the reduced opening by using the 
sidewalls as a mask to from the gap or space in the conductive 
line pattern to serve as an open in the conductive line pattern, 
whereby the gap or space is smaller in dimension than the 
opening created by optical lithography; and 

maintaining the size of said gap or space in said conductive line 
pattern during the remaining fabrication of the conductive line 
pattern. 
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US 6,191,035 B1 
RECIPE DESIGN TO PREVENT TUNGSTEN (W) 
COATING ON WAFER BACKSIDE FOR THOSE WAFERS 
WITH POLY SI ON WAFER BACKSIDE 

Kuo-Hsien Cheng, Hsin-Chu, and Chen-Mei Fan, Hsin-Chu, 
both of Taiwan, assignors to Taiwan Semiconductor Manu- 

facturing Company, Hsin-Chu, Taiwan 

Filed May 17, 1999, Appl. No. 313,303 
Int. Cl. HOIL 2/44 


U.S. Cl. 438—680 18 Claims 


1. A method of chemical vapor deposition, vapor purging and 
pressure equalization in a vacuum chamber for depositing a layer 
of a refractory material on the frontside of a wafer made of 
semiconductor material without depositing residual refractory 
materials onto the wafer backside which comprises: 

providing a flow of an inert gas to the backside of the wafer 

while maintaining a first wafer backside pressure; 
depositing the refractory material on the frontside of the wafer 
while maintaining a first chamber pressure, the first chamber 
pressure being higher than the first wafer backside pressure; 

purging the chamber while maintaining a second wafer backside 
pressure and a second chamber pressure, the second chamber 
pressure being lower than the first chamber pressure; and 

equalizing the pressure differential between the frontside and the 
backside of the wafer while maintaining a third chamber 
pressure. 


US 6,191,036 B1 
USE OF PHOTORESIST FOCUS EXPOSURE MATRIX 
ARRAY AS VIA ETCH MONITOR 

Allen S. Yu, Fremont; Paul J. Steffan, Elk Grove, and Bharath 

Rangarajan, Santa Clara, all of Calif., assignors to Advanced 

Micro Devices, Inc., Sunnyvale, Calif. 

Filed Apr. 12, 1999, Appl. No. 290,354 
Int. Cl. HOIL 2/7302 

U.S. Cl. 438—689 


1. A method of predicting etch efficacy of vias in a semiconduc- 
tor manufacturing process, the method comprising: 
inspecting an FEM array on the surface of a semiconductor 
wafer after an etch process, wherein the FEM array comprises 
a series of matrices, wherein each matrix is a set of via dots 
and the size of the via dots in the array decreases in size from 
a matrix to a next matrix; 
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determining a matrix in the FEM array that has incomplete via 
dots in the set of via dots in that matrix; 

selecting an efficacious via dimension by selecting a matrix 
having via dots two sizes larger than the matrix in the FEM 
array that has incomplete via dots. 


US 6,191,037 Bl 

METHODS, APPARATUSES AND SUBSTRATE 
ASSEMBLY STRUCTURES FOR FABRICATING 

MICROELECTRONIC COMPONENTS USING 
MECHANICAL AND CHEMICAL-MECHANICAL 

PLANARIZATION PROCESSES 
Karl M. Robinson, and Pai Pan, both of Boise, Id., assignors to 
Micron Technology, Inc., Boise, Id. 
Filed Sep. 3, 1998, Appl. No. 146,949 
Int. Cl. HOIL 2//302 


U.S. Cl. 438—690 27 Claims 





1. A method for planarization of a microelectronic-device sub- 
strate assembly carried by a substrate holder and having a polish- 
ing pad attached to a table, comprising, 

fabricating an endpoint indicator having a first coefficient of 

friction at an endpoint elevation wherein the fabricating com- 
prises treating a surface of the endpoint indicator to impart a 
different coefficient of friction to the endpoint indicator that 
the first coefficient of friction; 

forming a non-planar cover layer having a second coefficient of 

friction over the endpoint indicator wherein forming the cover 
layer comprises depositing a dielectric layer over the treated 
surface of the endpoint indicator; 

removing material from the cover layer by pressing the cover 

layer against a polishing pad and imparting relative motion 
between the substrate assembly and the polishing pad, 
wherein imparting relative motion between the substrate sur- 
face and the polishing pad comprises moving at least one of 
the substrate holder and the table in a plane; 

detecting a first change in drag force between the substrate 

assembly and the polishing pad indicating planarity of the 
substrate assembly in the cover layer, wherein detecting the 
first change in drag force comprises measuring an increase in 
current through a drive motor driving at least one of the 
substrate holder and the table from a start current to a planar- 
ity current indicating a planar substrate surface in the dielec- 
tric layer, and 

identifying a second change in drag force between the substrate 

assembly and the polishing pad upon exposure of the endpoint 
indicator at the endpoint elevation for the planarizing process, 
wherein identifying the second change in drag force com- 
prises measuring a decrease in current through the drive 
motor from the planarity current to an endpoint current at the 
treated surface of the endpoint indicator and 

stopping removal of material from the substrate surface upon 

identifying the second change in drag force between the 
substrate assembly and the polishing pad. 
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US 6,191,038 B1 
APPARATUS AND METHOD FOR CHEMICAL/ 
MECHANICAL POLISHING 

Hideaki Yoshida, Osaka, and Masashi Hamanaka, Nara, both 

of Japan, assignors to Matsushita Electronics Corporation, 

Osaka, Japan 

Filed Sep. 1, 1998, Appl. No. 145,126 
Claims priority, application Japan, Sep. 2, 1997, 9-236919 
Int. Cl. HOLL 2//302 


U.S. Cl. 438—691 6 Claims 
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1. Achemical/mechanical polishing method comprising the steps 

of: 

a) rotating a substrate holder, which holds a substrate thereon, 
with an abrasive supplied onto a polishing pad fixed on a 
rotating polishing platen, bringing the substrate down to be 
closer to the polishing pad, and then pressing the substrate 
against the polishing pad, thereby polishing the substrate; 

b) detecting at least one of the rotation torque of the polishing 
platen and the rotation torque of the substrate holder; and 

c) dressing the polishing pad if the rotation torque detected in 
the step b) is equal to or smaller than a first rotational torque 
value. 


US 6,191,039 B1 
METHOD OF CMP OF POLYSILICON 

Chung-Long Chang, Dou-Liu, and Syun-Ming Jang, Hsin-Chu, 
both of Taiwan, assignors to Taiwan Semiconductor Manu- 

facturing Company, Hsin-Chu, Taiwan 

Filed Nov. 5, 1998, Appl. No. 186,390 

Claims priority, application Taiwan, Nov. 15, 1997, 86117082 
Int. Cl. HOLL 2//302 
U.S. Cl. 438—692 19 Claims 


57 


a 


1. A method of fabricating a planarized structure on a semicon- 
ductor substrate, wherein doped polysilicon plugs are embedded in 
contact openings in a layer of silicon oxide, the method comprising 
the following steps: 

providing a semiconductor substrate having a layer of silicon 

oxide deposited thereon and into which are etched contact 
openings; 

providing a laver of doped polysilicon above the layer of silicon 

oxide and within the contact openings: 

chemical-mechanical polishing the layer of doped polysilicon to 

the layer of silicon oxide by a two-step process, the first CMP 
step comprising chemical-mechanical polishing using a first 
polishing slurry which is selective to said doped polysilicon: 
and 

further chemical-mechanical polishing the layer of doped poly- 

silicon by a second CMP step comprising chemical- 
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mechanical polishing using a second polishing slurry which 
polishes both the doped polysilicon and the silicon oxide. 


US 6,191,040 B1 
WAFER SURFACE TREATMENT METHODS AND 
SYSTEMS USING ELECTROCAPILLARITY 
Thomas R. Glass, Idaho City, Id., assignor to Micron Technol- 
ogy, Inc., Boise, Id. 

Continuation of application No. 08/915,157, filed on Aug. 20, 
1997, now Pat. No. 6,010,964. This application Dec. 17, 1999, 
Appl. No. 453,484. 

Int. Cl. HOIL 2//00 


U.S. Cl. 438—692 28 Claims 


1. A planarization method for use in fabrication of integrated 
circuits, the method comprising: 

providing a substrate assembly supported in a holder, the sub- 
strate assembly having a surface; 

disposing the substrate assembly supported in the holder against 
a planarization element; 

providing a liquid planarization composition adjacent the sur- 
face resulting in an interface therebetween; 

applying an electrical potential difference across the interface to 
adjust the contact angle between the surface of the substrate 
assembly and the liquid planarization composition; and 

planarizing the surface as the electrical potential difference is 
applied across the interface. 


US 6,191,041 Bl 
METHOD OF FABRICATING SEMICONDUCTOR 
DEVICE 

Kuan- Yang Liao, Taipei, Taiwan, assignor to United Microelec- 

tronics Corp., Hsinchu, Taiwan 

Filed Apr. 16, 1999, Appl. No. 293,437 
Claims priority, application Taiwan, Mar. 5, 1999, 88103373 
Int. Cl. HOLL 2//3// 


U.S. Cl. 438—694 20 Claims 


/ } 100 


1. A method of fabricating a semiconductor device, comprising 
the steps of: 
forming a material layer on a substrate; 
forming a masking layer on the material layer, wherein the 
masking layer has an opening to expose the material layer; 
forming a mask spacer on a sidewall of the opening; 
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filling an insulating layer in the opening to cover the material 
layer exposed by the opening and to cover at least a portion of 
the mask spacer; 

removing the mask layer and the mask spacer; 

removing the material layer uncovered by a bottom of the 
insulating layer; and 

removing the insulating layer. 





US 6,191,042 B1 

METHOD OF FORMING NODE CONTACT OPENING 
Chien-Hua Tsai, Taichung, and Kuo-Chi Lin, Lu-Chou, both of 

Taiwan, assignors to United Microelectronics Corp., Hsin- 

chu, Taiwan 

Filed Feb. 8, 1999, Appl. No. 246,761 
Claims priority, application Taiwan, Dec. 15, 1998, 87120802 
Int. Cl. HOIL 2//3// 


U.S. Cl. 438—700 13 Claims 


1. A method of forming a node contact opening, which is 
suitable for a substrate having a dielectric layer formed thereon, 
comprising the steps of: 

performing a first etching step on the dielectric layer to form an 

opening, wherein a polymer layer is formed on a sidewall of 
the opening during the first etching step, and wherein the first 
etching step comprises using an etchant comprising C,F,, Ar 
and CH,F, so as to form the polymer layer during the first 
etching step; and 

performing a second etching step with the polymer layer on the 

sidewall of the opening used as a mask, wherein the dielectric 
layer exposed by the polymer layer is etched until the sub- 
strate is exposed so as to form a node contact opening. 


US 6,191,043 B1 
MECHANISM FOR ETCHING A SILICON LAYER IN A 
PLASMA PROCESSING CHAMBER TO FORM DEEP 
OPENINGS 
Darrell McReynolds, Phoenix, Ariz., assignor to Lam Research 
Corporation, Fremont, Calif. 
Filed Apr. 20, 1999, Appl. No. 295,634 
Int. Cl. HOIL 2//3/1;21A461 
U.S. Cl. 438—710 5 Claims 
1. A method of etching a silicon layer in an inductively coupled 
plasma etching reactor to form an ultra deep trench, said ultra deep 
trench having an etch depth of at least 10 pm, said method 
comprising: 
providing a semiconductor substrate into said inductively 
coupled plasma etching reactor, said semiconductor substrate 
including said silicon layer; 
flowing an etchant gas chemistry consisting essentially of a 
helium gas, an O, gas, and an argon gas into said inductively 
coupled plasma etching reactor; 
striking a plasma using said etchant gas chemistry; 
providing an SF, gas into said inductively coupled plasma 
etching reactor subsequent to said striking said plasma, 
wherein a flow ratio of said helium gas to said SF, gas is 
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about 350% to about 550%, a flow ratio of O, to said SF, gas 
is about 60% to about 90%, and a flow ratio of said argon gas 


to said SF, gas is about 350% to about 550%; and 
etching said ultra deep trench at least partially through said 
silicon layer. 


US 6,191,044 BI 
METHOD FOR FORMING GRADED LDD TRANSISTOR 
USING CONTROLLED POLYSILICON GATE PROFILE 
Allen S. Yu, Fremont; Patrick K. Cheung, Sunnyvale, and Paul 
J. Steffan, Elk Grove, all of Calif., assignors to Advanced 
Micro Devices, Inc., Sunnyvale, Calif. 
Filed Oct. 8, 1998, Appl. No. 169,275 
Int. Cl. HOIL 2//302;21/461 ;21/336;21/3205;21/4763 
U.S. Cl. 438—713 18 Claims 








1. A method for manufacturing an MOS structure on a semicon- 
ductor substrate, comprising the steps of: 

forming a gate dielectric layer over the semiconductor substrate; 

forming a polysilicon layer over said gate dielectric layer; 

forming a first mask layer over said polysilicon layer; 

patterning and etching said first mask layer to form a first gate 
mask; 

anisotropically etching said polysilicon layer using said first gate 
mask to form a polysilicon gate, wherein said polysilicon gate 
includes a gate part and a sidewall part with a re-entrant 
profile; 

implanting the semiconductor substrate with a dopant at a first 
energy and a first concentration to form a shallow extension 
junctions in the semiconductor substrate around said polysili- 
con gate, said implanting also performed through said side- 
wall part to form said shallow extension junction with a 
graded doping profile under said sidewall part; and 

removing the gate dielectric layer except under said gate part of 
said polysilicon gate. 
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US 6,191,045 B1 
METHOD OF TREATING SURFACE OF SAMPLE 

Motohiko Yoshigai, Hikari; Hiroshi Hasegawa; Hiroshi 

Akiyama, both of Kudamatsu; Takafumi Tokunaga, Iruma; 

Tadashi Umezawa, Ome; Masayuki Kojima, Kokubunji; 

Kazuo Nojiri, Higashimurayama; Hiroshi Kawakami, 

Hachioji, and Kunihiko Katou, Fussa, all of Japan, assignors 

to Hitachi, Ltd., Tokyo, Japan 

Filed Apr. 30, 1999, Appl. No. 302,438 
Claims priority, application Japan, May 12, 1998, 10-128445 
Int. Cl. HOIL 2//00 


U.S. Cl. 438—714 18 Claims 
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1. An etching method, comprising: 

providing a material having thereon a multi-layer film composed 
of a lamination of a semiconductor film and a metallic film; 
and 

etching said multi-layer film with a plasma of a halogen- 
containing gas, wherein the material having said multi-layer 
film thereon is kept at a temperature over 100° C. during 
etching of said metallic film. 


US 6,191,046 B1 

DEPOSITION OF AN OXIDE LAYER TO FACILITATE 

PHOTORESIST REWORK ON POLYGATE LAYER 
Bhanwar Singh, Morgan Hill; Sanjay K. Yedur, and Bharath 
Rangarajan, both of Santa Clara, all of Calif., assignors to 
Advanced Micro Devices, Inc., Sunnyvale, Calif. 
Filed Mar. 11, 1999, Appl. No. 266,362 
Int. Cl. HOIL 2//302;2//46] 
U.S. Cl. 438—723 


32— 


19 Claims 
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1. A method of reworking a photoresist used to pattern a semi 
conductor structure comprising the steps of: 

forming a dielectric layer over an anti-reflective coating; 

forming and patterning a first photoresist layer over the dielec- 
tric layer to yield a desired photoresist pattern; 

identifying at least one of an improper line size and defect in the 
patterned first photoresist layer; 

removing the patterned first photoresist layer; and 

forming and patterning a second photoresist layer over the 
dielectric layer. 
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7. A method of reworking a semiconductor structure containing 
a patterned photoresist layers formed upon an oxide layer serving 
as a barrier between an anti-reflective coating and the photoresist 
layers sequentially comprising the steps of: 

removing the patterned photoresist layer and a portion of the 

underlying oxide layer from the semiconductor structure; and 
forming and patterning a second photoresist layer over the 
remaining oxide layer. 

14. A method of reworking a patterned photoresist layer used in 
the formation of a semiconductor structure sequentially comprising 
the steps of: 

forming an oxide layer over an anti-reflective layer; 

forming and patterning a first photoresist layer over the oxide 

layer to yield a desired photoresist pattern; 

removing the patterned first photoresist layer and a portion of 

the underlying oxide layer; and 

forming and patterning a second photoresist layer over the 

remaining portion of the oxide layer. 

19. A method of reworking a photoresist used to pattern a 
semiconductor structure comprising the steps of: 

forming a dielectric layer over an anti-reflective coating, the 

anti-reflective coating covering a first underlayer, the first 
underlayer covering a second underlayer; 

forming and patterning a first photoresist layer over the dielec- 

tric layer to yield a desired photoresist pattern; 

identifying an undesired feature in the patterned first photoresist 

layer; 

removing the patterned first photoresist layer; 

forming and patterning a second photoresist layer over the 

dielectric layer; 

etching exposed portions of the dielectric layer, the anti- 

reflective coating and the first underlayer; 

forming a thin photoresist layer over exposed portions of the 

second underlayer; 

performing a CMP process to remove the dielectric layer; and 

stripping the thin photoresist layer. 


US 6,191,047 B1 
ETCHING PROCESS USING A BUFFER LAYER 
Li Li; Zhiqiang Wu, both of Meridian, and Kunal R. Parekh, 
Boise, all of Id., assignors to Micron Technology, Inc., Boise, 
Id. 

Continuation of application No. 08/818,325, filed on Mar. 14, 
1997, now Pat. No. 6,077,790. This application Jun. 20, 2000, 
Appl. No. 597,189. 

Int. Cl. HOIL 2//00 


U.S. Cl. 438—739 36 Claims 


1. A fabrication method comprising: 
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providing an substrate surface having a contact thereon and an 
electrically insulated structure upon the substrate surface that 
is adjacent to the contact; 

forming a buffer layer upon the contact and the electrically 
insulated structure; 

forming a dielectric layer upon the buffer layer; 

forming a recess in the dielectric layer adjacent to the electri- 
cally insulated structure to expose the buffer layer; 

removing the buffer layer to: 
extend the recess to expose the contact on the substrate 

surface; and 

expose a top surface on the electrically insulated structure; 

reflowing the dielectric layer to contact the exposed top surface 
on the electrically insulated structure; and 

forming an electrically conductive structure within the recess 
and upon the contact on the substrate surface. 


US 6,191,048 B1 
PROCESS FOR MANUFACTURING COMPOSITE GLASS/ 
SI SUBSTRATES FOR MICROWAVE INTEGRATED 
CIRCUIT FABRICATION 

Kevin Glenn Ressler, Arlington, and Jim-Yong Chi, Lexington, 

both of Mass., assignors to The Whitaker Corporation, 

Wilmington, Del. 

Filed Dec. 31, 1997, Appl. No. 1,828 
Int. Cl. HOIL 2//3/ 


U.S. Cl. 438—758 16 Claims 


Y 


1. A process for fabricating a glass layer for use in integrated 


circuit, comprising the steps of: 


providing a substrate having a slurry of powdered glass mixed 
with a liquid solvent disposed on a surface thereof; 

within a firing chamber, establishing temperature and pressure 
conditions effective to aid in removal of residual solvent from 
said slurry to thereby obtain an unfired glass layer; 

in a first gas introducing step, introducing a first gas having a 
sufficiently small molecular diameter as to permit diffusion 
into said unfired glass layer; 

heating said glass layer to a temperature at which bubbles form 
in interstices between glass powder particles melting together, 
the gas introduced during said first gas introducing step filling 
the bubbles during the heating step: 

maintaining said glass layer at a temperature and pressure such 
that at least some of the first gas within the bubbles formed 
during said heating step diffuses into void free areas of the 
glass layer; 

in a second gas introducing step, introducing a second gas 
having a sufficiently large molecular diameter as to not diffuse 
into the glass layer and not react chemically therewith, said 
second gas being at a pressure effective to decrease a partial 
pressure of said first gas to thereby establish a concentration 
gradient which promotes further migration of said first gas 
into void free areas of the glass layer. 





OFFICIAL GAZETTE 


US 6,191,049 Bl 
METHOD FOR FORMING OXIDE FILM IN 
SEMICONDUCTOR DEVICE 

Du Heon Song, Kyungki-do, Rep. of Korea, assignor to Hyun- 

dai Electronics Industries Co., Ltd., Ichon-shi, Rep. of Korea 

Filed Dec. 9, 1998, Appl. No. 208,042 

Claims priority, application Rep. of Korea, Dec. 31, 1997, 

97-80699 
Int. Cl. HOLL 2//31;2//469 


U.S. Cl. 438—758 19 Claims 


1. A method for forming an oxide film in a semiconductor 
device, comprising: 
providing a semiconductor substrate; 
forming an insulating film on the semiconductor substrate; 
injecting first, and second impurity ions into the semiconductor 
substrate through the exposed insulating film after masking 
required regions of the insulating film wherein the first impu- 
rity ions comprise nitrogen ions and the second impurity ions 
comprise fluorine ions; 
removing the insulating film; and, 
forming first, and second oxide films having thicknesses differ- 
ent from each other on regions of the semiconductor substrate 
having the impurity ions are injected and the impurity ions are 
not injected thereto, respectively. 
13. A method for forming an oxide film in a semiconductor 
device, comprising: 
providing a semiconductor substrate; 
defining first, second and third regions of the semiconductor 
substrate; 
forming an insulating film on the semiconductor substrate; 
selectively masking the second, and third regions of the insulat- 
ing film; 
injecting first nitrogen impurity ions into the first region of the 
semiconductor substrate through the insulating film; 
selectively masking the first, and second regions of the insulat- 
ing film; 
injecting second impurity ions into the third region of the 
semiconductor substrate through the insulating film: 
removing the insulating film; and, 
forming first, second and third oxide films having thicknesses 
different from one another on the first, second and third 
regions of the semiconductor substrate, respectively. 
17. A method for forming an oxide film in a semiconductor 
device, comprising: 
providing a semiconductor substrate; 
defining first, second and third regions of the semiconductor 
substrate: 
forming an insulating film on the semiconductor substrate; 
selectively masking the second, and third regions of the insulat- 
ing film; 
injecting first impurity ions into the first region of the semicon- 
ductor substrate through the insulating film; 
selectively masking the first, and second regions of the insulat- 
ing film; 
injecting second fluorine impurity icons into the third region of 
the semiconductor substrate through the insulating film: 
removing the insulating film; and, 
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forming first, second and third oxide films having thicknesses 
different from one another on the first, second and third 
regions of the semiconductor substrate, respectively. 


US 6,191,050 B1 
INTERLAYER DIELECTRIC WITH A COMPOSITE 
DIELECTRIC STACK 
Ebrahim Andideh, Portland, Oreg., assignor to Intel Corpora- 
tion, Santa Clara, Calif. 
Continuation of application No. 08/772,012, filed on Dec. 19, 
1996, now Pat. No. 5,953,635. This application May 4, 1999, 
Appl. No. 305,147. 
Int. Cl. HO1IL 2/4763;21/461;21/469 
U.S. Cl. 438—759 6 Claims 
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1. A method of forming an interlayer dielectric on a semicon- 
ductor device, said method comprising: 

depositing a first insulating layer on said semiconductor device 
in a piece of equipment, said first insulating layer being 
nonconformal, undensified and comprising phosphorous; 

after completing said deposition of said first insulating layer, 
sputter etching said first insulating layer in said piece of 
equipment to redistribute a substantial amount of material of 
said first insulating layer; 

depositing a second insulating layer directly on said first insu- 
lating layer in said piece of equipment, said second insulating 
layer being nonconformal, denser than said first insulating 
layer, and undoped; and 

increasing planarity of a top surface of said second insulating 
layer using chemical mechanical polishing. 


US 6,191,051 B1 
WAFER STORING SYSTEM HAVING VESSEL COATED 
WITH OZONE-PROOF MATERIAL AND METHOD OF 
STORING SEMICONDUCTOR WAFER 
Yuji Shimizu, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Division of application No. 08/883,831, filed on Jun. 27, 1997, 
now Pat. No. 5,944,193. This application Mar. 17, 1999, Appl. 
No. 270,882. 
Claims priority, application Japan, Jun. 27, 1996, 8-167767 
Int. Cl. HOLL 2/73] 
U.S. Cl. 438—770 8 Claims 
1. A method of processing at least one semiconductor wafer, 
comprising the steps: 
(a) forming an oxide layer on a surface of said at least one 
senuconductor wafer; 
(b) providing a vessel having an inner wail formed of ozone- 
proof material and defining an air-tight chamber; 
(c) placing said at least one semiconductor wafer with said oxide 
iayer in said air-tight chamber; 
(d) sealing said at least one semiconductor wafer with said oxide 
layer in said air-tight chamber: 
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(e) creating an ozonic atmosphere in said air-tight chamber; 

(f) maintaining said at least one semiconductor wafer with said 
oxide layer in said ozonated atmosphere in said chamber for a 
selected time period; 

(g) terminating containment of said wafer in said ozonic atmo- 
sphere after said time period; and 

(h) depositing a conductive layer on said oxide layer on said at 
least one semiconductor wafer. 


US 6,191,052 B1 
METHOD FOR FABRICATING AN ULTRA-SHALLOW 
JUNCTION WITH LOW RESISTANCE USING A SCREEN 
OXIDE FORMED BY POLY RE-OXIDATION IN A 
NITROGEN CONTAINING ATMOSPHERE 
Jyh-Haur Wang, Hsin-chu, Taiwan, assignor to Taiwan Semi- 
conductor Manufacturing Company, Hsin-Chu, Taiwan 
Filed Jan. 25, 1999, Appl. No. 236,512 
Int. Cl. HOIL 2//3/;21/469 


U.S. Cl. 438—775 14 Claims 


RTA (NO or N,0) 
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1. A method for fabricating ultra-shallow, low resistance junc- 

tions, comprising of the steps of: 

a. providing a substrate having an exposed undoped area; 

b. forming a nitrogen containing screen oxide layer on said 
undoped area of said substrate; wherein said nitrogen contain- 
ing screen oxide layer has a thickness of between about 20 A 
and 70 A and said screen oxide layer comprises between 
about 2 at. % and 7 at. % nitrogen at the interface with said 
substrate; 

>. implanting impurity ions into said substrate, in said undoped 
area, through said nitrogen containing screen oxide layer to 
form lightly doped source and drain regions; and 

. performing a post-implant anneal on said lightly doped source 
and drain regions using a rapid thermal anneal in a nitrogen 
containing atmosphere. 
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US 6,191,053 B1 
HIGH EFFICIENCY PHOTORESIST COATING 
Jung-Hoon Chun, Sudbury, Mass.; James Derksen, West Chi- 
cago, Ill., and Sangjun Han, Cambridge, Mass., assignors to 
Silicon Valley Group, Inc., San Jose, Calif. 
Provisional application No. 60/050,017, filed on Jun. 16, 1997, 
Provisional application No. 60/050,159, filed on Jun. 19, 1997, 
Provisional application No. 60/055,789, filed on Aug. 14, 1997. 
This application Jun. 10, 1998, Appl. No. 94,443. 
Int. Cl. HOIL 2//3/2 


U.S. Cl. 438—780 12 Claims 


1. A method of applying a coating of photoresist to a circular 
semiconductor wafer, the wafer having a top surface, a center, and 
an outer edge, the method comprising extruding a ribbon of pho- 
toresist, the ribbon having a width, the ribbon covering the entire 
top surface of the wafer in a spiral pattern, wherein the photoresist 
is extruded from the extrusion slot at a rate which is a constant 
extrusion rate, and with the wafer rotating at a rotational speed, 
and the extrusion head moving at a radial speed, the motion of a 
radially moving extrusion head with respect to the rotating wafer is 
at a tangential velocity which is a constant tangential velocity. 


US 6,191,054 B1 
METHOD FOR FORMING FILM AND METHOD FOR 
FABRICATING SEMICONDUCTOR DEVICE 

Takashi Ohtsuka, and Michihito Ueda, both of Osaka, Japan, 

assignors to Matsushita Electric Industrial Co., Ltd., Osaka, 

Japan 

Filed Oct. 6, 1999, Appl. No. 413,758 
Claims priority, application Japan, Oct. 8, 1998, 10-286247 
Int. Cl. HOIL 2/469 


U.S. Cl. 438—780 11 Claims 
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1. A method for forming a film, comprising the steps of: 
a) dissolving a source material, which includes at least an 
organometallic compound, in a nonpolar solvent; 
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b) vaporizing or liquefying the nonpolar solvent and the source 
material and then introducing the vaporized or liquefied mix- 
ture into a reaction chamber, in which a substrate is placed; 
and 

c) allowing the source material to cause a chemical reaction on 
the substrate, thereby forming the film on the substrate. 


US 6,191,055 B1 
OIL-TOLERANT REINFORCEMENT STRIP 
Charles E. Boyer, III, Oakdale; Robert J. Kinney, Woodbury; 
Ramsis Gobran, Roseville; Ruben E. Velasquez Urey, St. 
Paul, and Roland R. Midgley, Minneapolis, all of Minn., 
assignors to 3M Innovative Properties Company, St. Paul, 
Minn. 

Division of application No. 08/769,064, filed on Dec. 18, 1996, 
now Pat. No. 5,885,269. This application Oct. 28, 1998, Appl. 
No. 181,531. 

Int. Cl. A6IF /3/58; B32B 27/04 


U.S. Cl. 442—80 8 Claims 


1. A disposable garment is provided with a thin liquid- 
impermeable sheet material and a pressure-sensitive adhesive clo- 


sure system having at least one attachment region on the thin sheet 
material having an outer surface and a pressure-sensitive adhesive 
fastening tab having a free end to adhere to said at least one 
attachment region outer surface and a second opposite end perma- 
nently attached to a first edge region of the garment, said at least 
one attachment region provided adjacent a second edge region of 
said garment and having a polyolefin outer surface, said free end 
pressure-sensitive adhesive comprising: 

100 parts of a block copolymer elastomer formed of polyiso- 
prene and polystyrene blocks with at least 40 percent by 
weight polyisoprene-polystyrene di-block copolymer said 
elastomer having a total percent styrene content of at least 13 
percent; 

30 to 200 parts of an isoprene block compatible solid tackifier; 
and 

0 to 15 percent by weight of a liquid resin or plasticizing oil, 

wherein when said free end pressure-sensitive adhesive is 
applied to said at least one attachment region, the pressure- 
sensitive adhesive fastening tab is capable of providing a 135 
degree peel using a 100 gm rolldown of at least 30 N/m, with 
the attachment region having from 0 to 0.12 mg/cm? of 
mineral oil on its polyolefin outer face. 


US 6,191,056 B1 
PRIMER COATING PROVIDING A METALLIZED 

FABRIC EXHIBITING IMPROVED WASHFASTNESS 
Kirkland W. Vogt, Simpsonville, and Kristen K. Arthur, Spar- 

tanburg, both of S.C., assignors to Miliken & Company, 

Spartanburg, S.C. 

Filed Sep. 20, 1999, Appl. No. 400,511 
Int. Cl. DO3D /5/00; BOSD 1/36 

U.S. Cl. 442—148 20 Claims 

1. A fabric comprising a metal coating wherein said metal 
coating comprises discrete metal particles which are encapsulated 
within a cross-linked polyurethane latex, 
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wherein said discrete metal particles are treated with a primer 
coating composition comprising the reaction product of a 
copolymer comprising at least two different monomers, 
wherein said at least two different monomers are 
(i) a phosphate-containing vinyl monomer and 
(ii) a second, separate vinylic monomer containing at least 
one non-phosphate reactive group which is capable of 
covalently reacting with the cross-linking agent present 
within the polyurethane latex coating; 
wherein said primer coating metal particles are contacted with 
said primer coating prior to or during contact with said 
polyurethane latex; and 
wherein said latex comprises a cross-linking agent and option- 
ally a catalyst to initiate the crosslinking of said polyurethane 
dispersion and of said primer coating composition. 


US 6,191,057 B1 

FACING SYSTEM FOR AN INSULATION PRODUCT 

Bharat D. Patel, Reynoldsburg; Weigang Qi, Westerville; Dal- 
las L. Dudgeon, Newark; Matthew C. Brokaw, Bellville; 
Larry J. Grant, Westerville, and Russell M. Potter, Hebron, 
all of Ohio, assignors to Owens Corning Fiberglas Technol- 
ogy, Inc., Summit, Ill. 

Division of application No. 09/088,990, filed on Jun. 2, 1998. 
This application Aug. 31, 1999, Appl. No. 386,806. 
Int. Cl. B32B 27/28; DO4H //00 


U.S. Cl. 442—398 23 Claims 


1. An insulation product comprising an elongated batt of fibrous 
insulation material, and a facing adhered to a major surface of the 
batt, wherein the facing is a coextruded polymer film of barrier, 
carrier and bonding layers, with the bonding layer having a soft- 
ening point lower than the softening point of the barrier layer, and 
with the carrier layer being positioned between the barrier and 
bonding layers, wherein the facing has been heated to a tempera- 
ture above the softening point of the bonding layer, but below the 
softening point of the barrier layer, whereby the facing is adhered 
to the batt by the attachment of the bonding layer to the fibers in 
the batt due to the softening of the bonding layer. 


JS 6,191,058 B1 
GLASS-CERAMIC SUBSTRATE FOR A MAGNETIC DISK 
Katsuhiko Yamaguchi, Sagamihara, Japan, assignor to 
Kabushiki Kaisha Ohara, Japan 
Continuation-in-part of application No. 09/150,958, filed on 
Sep. 10, 1998, now Pat. No. 5,985,777, which is a 
continuation-in-part of application No. 08/792,998, filed on 
Feb. 3, 1997, now Pat. No. 5,866,489. This application Apr. 
29, 1999, Appl. No. 302,099. 
Claims priority, application Japan, Feb. 2, 1996, 8-40374 
This patent is subject to a terminal disclaimer. 
Int. Cl. CO3C 10/04; 10/14 
U.S. Cl. 501—4 4 Claims 
1. A glass-ceramic substrate for a magnetic disk comprising 
alpha-cristobalite (alpha SiO,) and lithium disilicate (Li,0-2SiO,) 
as main crystal phases and having surface roughness (Ra) after 
polishing within a range of 2 A to 10 A. 
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US 6,191,059 B1 
METAL SILICIDES AS PERFORMANCE MODIFIERS 
FOR GLASS COMPOSITIONS 

Srikanth Varanasi, Toledo, Ohio, assignor to Libbey-Owens- 

Ford Co., Toledo, Ohio 
Filed Dec. 30, 1998, Appl. No. 223,344 
Int. Cl. CO3C 3/087 

U.S. CL. 501—70 26 Claims 

8. A batch glass composition comprising: 

a) a soda-lime-silica float glass batch mixture including from 
about 65 to about 80 weight percent SiO,, from about 10 to 
about 20 weight percent Na,O, from about 5 to about 15 
weight percent CaO, from about 0 to about 10 MgO, from 
about 0 to about 5 weight percent Al,O,, from about 0 to 
about 5 weight percent K,O, from about 0 to about 5 weight 
percent BaO, from about 0 to about 5 weight percent B,O,, 
from about 0 to about 5 weight percent Ga,O,; 

b) an amount of at least one metal silicide; and 

c) an amount of at least one iron-containing compound separate 
from said metal silicide. 


US 6,191,060 B1 
RECLAMATION OF METAL CATALYSTS USED IN THE 
PRODUCTION OF DIARYL CARBONATES 
John Yaw Ofori, Niskayuna, N.Y., assignor to General Electric 
Company, Schenectady, N.Y. 
Filed Dec. 18, 1998, Appl. No. 215,362 
This patent is subject to a terminal disclaimer. 
Int. Cl. BO1J 20/34; CO2F 1/72 
U.S. Cl. 502—28 12 Claims 
1. A method for reclaiming metal catalyst species from a metal- 
containing aqueous extract stream from diaryl carbonate produc- 
tion mixtures, said method comprising 


treating a metal-containing aqueous extract stream of a mixture 
from the production of diary! carbonate with a first portion of 
a precipitating agent effective to precipitate at least one first 
metal catalyst species from the extract stream. 


US 6,191,061 B1 
METHOD OF PURIFYING EXHAUST GAS AND 
CATALYST FOR PURIFYING EXHAUST GAS 

Toshihiro Takada; Hiroaki Takahashi, both of Toyota; Masaru 

Ishii, Anjo, and Saeko Kurachi, Toyota, all of Japan, assign- 

ors to Toyota Jidosha Kabushiki Kaisha, Toyota, Japan 
PCT No. PCT/JP98/01859, § 371 Date Dec. 29, 1999, § 102(e) 

Date Dec. 29, 1999, PCT Pub. No. WO98/47605, PCT Pub. 

Date Oct. 29, 1998 

PCT Filed Apr. 22, 1998, Appl. No. 402,492 

Claims priority, application Japan, Apr. 23, 1997, 9-106209; 
May 12, 1997, 9-120681; May 12, 1997, 9-120688; Aug. 21, 
1997, 9-225218; Aug. 21, 1997, 9-225224; Aug. 21, 1997, 
9-225229 

Int. Cl. BOIS 29/06 

U.S. Cl. 502—66 13 Claims 

1. A catalyst for purifying an exhaust gas comprising: 

a support which contains an HC adsorbing material including a 
zeolite selected from the group consisting of mordenite, 
ZSM-S and type Y zeolite and having a hydrocarbon adsorb- 
ing ability, and a noble metal and a solid strong acid which 
are loaded on the support, wherein the catalyst reduces and 
purifies nitrogen oxides in an exhaust gas in an oxygen-rich 
atmosphere; and wherein loading amounts of said noble metal 
of an upstream portion disposed on an upstream side of an 
exhaust gas flow and of a downstream portion disposed on a 
downstream side are greater than a loading amount of an 
intermediate portion between the upstream portion and the 
downstream portion. 
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US 6,191,062 B1 
PHOTOCATALYTIC FUNCTIONAL MATERIAL AND 
METHOD FOR PRODUCING THE SAME 
Makoto Hayakawa; Makoto Chikuni, and Toshiya Watanabe, 
all of Kitakyusyu, Japan, assignors to Toto Ltd., Fukuoka- 
ken, Japan 
PCT No. PCT/JP95/02340, § 371 Date May 15, 1997, § 102(e) 
Date May 15, 1997, PCT Pub. No. WO96/14932, PCT Pub. 
Date May 23, 1996 
PCT Filed Nov. 16, 1995, Appl. No. 849,645 
Claims priority, application Japan, Nov. 16, 1994, 6-318995 
Int. Cl. BO1J 3/106; CO3C 1/76; BO1D 5/00; B32B 3/00 
U.S. Cl. 502—159 8 Claims 
1. A photocatalytic functional material, comprising: 
a substrate and a photocatalytic functional layer fixed to a 
surface of said substrate; 
said photocatalytic functional layer comprising: 
(1) a mixture layer comprising photocatalytic particles and a 
photodegradation-resistant matrix, and 
(2) a coating formed over said mixture layer, said coating 
being comprised of an electron-trapping metal; 
wherein said photodegradation-resistant matrix is a thermoset- 
ting resin. 


US 6,191,063 B1 
CATALYST AND PROCESS FOR THE PRODUCTION OF 
ALDEHYDES BY HYDROFORMYLATION OF 
OLEFINICALLY UNSATURATED COMPOUNDS 
Sandra Bogdanovic, Frankfurt; Carl-Dieter Frohning, Wesel; 
Helmut Bahrmann, Hamminkeln; Matthias Beller, Rostock; 
Steffen Haber, Kénigstein, and Hans-Jerg Kleiner, Kron- 
berg, all of Germany, assignors to Celanese GmbH, Ober- 
hausen, Germany 
PCT No. PCT/EP97/03926, § 371 Date Jul. 1, 1999, § 102(e) 
Date Jul. 1, 1999, PCT Pub. No. WO98/04346, PCT Pub. 
Date Feb. 5, 1998 
PCT Filed Jul. 21, 1997, Appl. No. 230,576 
Claims priority, application Germany, Jul. 29, 1996, 196 30 
536; Apr. 30, 1997, 197 18 195 
Int. Cl. BOLJ 3//28; CO7C 45/50 
U.S. Cl. 502—166 14 Claims 
1. A catalyst comprising rhodium and a compound of the for- 
mula (1) 


R! o-+w—o 
N ns Jm—R 
y VA s 
/ ae 
R2 =e L, 


in which 
m is a number from | to 1000; 
X is a number from 0 to 4; 
W is a_ group of the formulae 
—CH(CH3)CH2— or —CH,CH(CH,)—; 
R is hydrogen, a straight-chain or branched C ,—C.-alkyl radical; 
or a group of the formulae 


7. -. 


——CH)—CH—CH,0—-tW— 05-5 
O-+W—074--R° 

—CH, CH,O0-+W—0O7-R* 

\ 

R°—+ O—W-0H2C =CH,O-+ W— 057-R’ 


where 
a, b, c, d and e independently of one another are a number from 
0 to 1000, at least one of the numbers a, b, c, d and e being 
greater than 0; 
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R°, R°, R’, R® and R® are identical or different and are hydrogen, US 6,191,065 B1 
C,-C.-alkyl or a group of the formula DEHYDROGENATION CATALYSTS 
David Williams, Louisville, Ky.; Yuji Mishima, Tokyo, Japan; 
Andrzej Rokicki, Prospect, Ky.; Kazuhiko Shinyama, Tokyo, 
Japan, and Dennis Smith, Louisville, Ky., assignors to Nissan 
Girdler Catalysts Company, Tokyo, Japan, and United Cata- 
lysts Inc., Louisville, Ky. 
Continuation-in-part of application No. 09/053,234, filed on 
Apr. 1, 1998. This application Jan. 26, 1999, Appl. No. 
R' and R° are identical or different and are a straight-chain, 237,408. 
branched or cyclic C,—C49-alkyl radical or C.-C) -aryl radi- This patent is subject to a terminal disclaimer. 
Int. Cl. BO1J 23/00;23/02;21/08;21/12;21/14 


-al, which is unsubstituted or substituted by from one to five 
> : E U.S. Cl. 502—300 48 Claims 


C,-C,-alkyl radicals, or R' and R? together with the trivalent 
Delta % EB Conversion vs Pd Concentration 


P atom form a dibenzophospholy! of the formula Average Performance at 593° 565°. 538° C 
Compared to Un-promoted Catalyst 


or a 3,4-dimethylphospholy! of the formula 
Pd Concentration, Wt. % (log Scale) 

1. A non-oxidative dehydrogenation catalyst for dehydrogenat- 
ing a hydrocarbon feed stream in a hydrocarbon reactin zone, 
wherein the components of the hydrocarbon feed stream in the 
reaction zone consist essentially of an alkylaromatic hydrocarbon 
and steam, wherein the composition of the catalyst comprises 
about 30 to about 90 weight percent of an iron compound calcu- 
lated as an Fe,O,, about | to about 50 weight percent of an alkali 
metal source calculated as an alkali metal oxide, about 0.1 ppm to 
about 1000 ppm of a noble metal source selected from the group 
consisting of elemental noble metals, compounds containing noble 
L is Cl or OH. metals and combinations thereof, wherein all weight percents are 

based on the total weight of the catalyst. 


L is C\-C,-alkyl, C,-C,-alkoxy, NO,, NR*R*, where R* and R* 
independently of one another are hydrogen or C,—C,-alkyl, or 


US 6,191,064 B1 
US 6,191,066 BI 


. ae Rp cay a n:nat gamma FISCHER-TROPSCH ACTIVITY FOR NON-PROMOTED 
‘ sag aK nicola . COBALT-ON-ALUMINA CATALYSTS 
HYDROCARBONS Alan H. Singleton, Baden; Rachid Oukaci, and James G. 
An-hsiang Wu, Bartlesville, and Charles A. Drake, Nowata, | Goodwin, both of Gibsonia, all of Pa., assignors to Energy 
both of Okla., assignors to Phillips Petroleum Company, International Corporation, Pittsburgh, Pa. 
Bartlesville, Okla. Provisional application No. 60/086,346, filed on May 27, 1998. 


Division of application No. 09/222,470, filed on Dec. 29, 1998, This a eee — me ‘ od — 
now Pat. No. 6,133,192. aa” Jun. 22, 2000, Appl US. Cl. 502-332 16 Claims 
Int. Cl. BOIS 27/135;27/13:27/125 ' SLURRY BUBBLE COLUMN REACTOR 


U.S. Cl. 502—227 52 Claims 


1. A method for preparing a catalyst composition comprising: t | 
(A) impregnating alumina with a tin compound to provide \ fof 
alumina impregnated with tin; } 
(B) subsequently steam treating the alumina impregnated with f 
tin at an elevated temperature to provide a steam treated | 
tin-aluminate; } 
(C) impregnating the steam treated tin-aluminate with a plati- | r 
num compound to provide a platinum containing tin- : mJ 


aluminate Cat 1 Cats Cat.2 Cats Cat.3 Cat.6 
: P . . . (1000 ppm Ti) (500 ppm Ti) (7 ppm Ti) 
(D) treating the platinum impregnated tin aluminate in air at a ani 
calcining temperature to provide a calcined platinum contain- : . ; 

1. A cobalt catalyst for Fischer-Tropsch hydrocarbon synthesis, 


ing tin-aluminate and , : . 
said cobalt catalyst comprising cobalt supported on a y-alumina 


(E) chlorinating the calcined platinum impregnated tin- support wherein: 


aluminate to provide a chlorinated calcined platinum contain- said cobalt catalyst is not promoted with any noble metals 
ing tin-aluminate. deposited on said y-alumina support, is not promoted with 





Fesruary 20, 2001 


rhenium or technetium deposited on said y-alumina support, 
and is not promoted with titanium deposited on said y-alumina 
support; 

said y-alumina support has an internal structure comprising 
y-alumina and a controlled amount of a titanium dopant; and 

said controlled amount of said titanium dopant in said y-alumina 
support is an amount effective for increasing the activity of 
said cobalt catalyst for said Fischer-Tropsch hydrocarbon 
synthesis. 


US 6,191,067 B1 
TITANIA FIBER, METHOD FOR PRODUCING THE 
FIBER AND METHOD FOR USING THE FIBER 

Hironobu Koike; Yasuyuki Oki, and Yoshiaki Takeuchi, all of 

Niihama, Japan, assignors to Sumitomo Chemical, Ltd., 

Osaka, Japan 
Division of application No. 08/999,334, filed on Dec. 29, 1997, 
now Pat. No. 6,086,844. This application Mar. 10, 2000, Appl. 

No. 523,456. 

Claims priority, application Japan, Dec. 26, 1996, 8-348930; 

Mar. 26, 1997, 9-073713; Apr. 25, 1997, 9-109627 
Int. Cl. BO1J 23/00 


U.S. Cl. 502—350 5 Claims 


1. A catalyst component-carrying titania fiber carrying a catalyst 
component on and/or in a continuous fiber of titania which com- 
prises: 

(i) a continuous fiber of titania having an average diameter per a 
monofilament of from 5 to 50 um, which has a BET specific 
surface area of 10 m7/g or more, a pore volume of 0.05 cc/g or 
more, a volume of pores having a pore diameter of not less 
than 10 angstroms being 0.02 cc/g or more and an average 
tensile strength per a monofilament of 0.1 GPa or more, or 
which has an average tensile strength per a monofilament of 
0.5 GPa or more; 

(ii) a continuous fiber of titania having tn average diameter per a 
monofilament of from 5 to 50 ym and an average tensile 
strength per a monofilament of 0.5 GPa or more; or 

(iii) a continuous fiber of titania having an average diameter per 
a monofilament of from 5 to 50 ym, a BET specific surface 
area of 10 m?/g or more, a pore volume of 0.05 cc/g or more, 
a volume of pores having a pore diameter of not less than 10 
angstroms being 0.02 cc/g or more and an average tensile 
strength per a monofilament of 0.1 GPa or more. 


US 6,191,068 B1 
METHOD AND COMPOSITIONS FOR STABILIZATION 
OF HEAVY METALS, ACID GAS REMOVAL AND PH 
CONTROL IN CONTAMINATED MATRICES 
Vasanth K. Bhat, Cincinnati, Ohio, assignor to Bhat Industries, 
Inc., Cincinnati, Ohio 
Filed Feb. 4, 1999, Appl. No. 244,996 
Int. Cl. BO1J 20/00; CO1B 17/00;7/00;21/00; BO9B 3/00 
U.S. Cl. 502—400 12 Claims 
1. A composition, comprising magnesium sulfite, triple super 
phosphate, and at least one of limestone and hydroboracite. 


CHEMICAL 


US 6,191,069 B1 

THERMAL TRANSFER IMAGE RECEIVING SHEET 
Yoshihiko Tamura, Tokyo, Japan, assignor to Dai Nippon 

Printing Co., Ltd., Japan 

Filed Dec. 1, 1998, Appl. No. 203,518 
Claims priority, application Japan, Dec. 3, 1997, 9-347309 
Int. Cl. B41M 5/035;5/38 

U.S. Cl. 503—227 4 Claims 


1. A thermal transfer image receiving sheet comprising a sub- 
strate sheet and a dye receptive layer formed on at least one side of 
said substrate sheet, wherein a hydrophilic porous layer comprising 
a thermoplastic resin and hydrophilic porous particles of untreated 
microsilica having a pore volume of from 0.2 to 3.0 ml/g and a 
mean particle diameter of from 0.2 to 5.0 um, and an electric 
conductive releasing layer comprising cationic acrylic resin and 
cellulose acetate, are formed in this order on the side of the 
substrate sheet on which said dye receptive layer is not formed. 





US 6,191,070 B1 
PYRIMIDINONE DERIVATIVES AND HERBICIDES 
CONTAINING THEM 

Takashi Komori, and Hisayuki Hoshi, both of Toyonaka, 

Japan, assignors to Sumitomo Chemical Company, Limited, 

Osaka-fu, Japan 

Filed Sep. 4, 1998, Appl. No. 148,074 

Claims priority, application Japan, Sep. 5, 1997, 9-241573; 

Nov. 28, 1997, 9-370043 
Int. Cl. CO7D 239/553;239/547; AQIN 43/54 

U.S. Cl. 504—243 13 Claims 


1. A pyrimidinone derivative of the general formula: 


wherein: 
R' is hydrogen or C,—-C, alkyl; 
R? is C,-C, haloalkyl; 
R? is nitrogen or CH; 
G is any group of the general formula: 


wherein: 
E' E2 E> E* E> E° E’ E* FE? E'® E'! 
independently hydrogen or C,—C, alkyl; and 


and E’? are 
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Q is any group of the general formula: 


wherein: 
X is hydrogen or halogen; 
Y is halogen, nitro, cyano, or trifluoromethyl; 
Z' is oxygen, sulfur, NH, or CH,; 
nis 0 or 1; 


R* is hydrogen or C,—C, alkyl; 


R° 


is hydrogen, C,-C, alkyl, C,-C, haloalkyl, (C.-C, 
cycloalkyl) C,—C, alkyl, C,-C, alkenyl, C,—-C, haloalk- 
enyl, C,-C, alkynyl, C.-C, haloalkynyl, cyano C,-C, 
alkyl, C,-C, alkoxy C,—-C, alkyl, C,-C, alkoxy C,-C, 
alkoxy C,-C, alkyl, carboxy C,—C, alkyl, (C,-C, alkoxy) 
carbonyl! C,-C, alkyl, {(C,-C, alkoxy) C,-C, 
alkoxy }carbonyl C,-C, alkyl, (C,-C, cycloalkoxy)carbo- 
nyl C.-C, alkyl, C,-C, alkylthio C,-C, alkyl, hydroxy 
c.-c, alkyl, —CH,CON(R')R", 
—CH,COON(R")R'*—CH(C,-C, — alkyl)CON(R')R"*, 
or —CH(C,-C, alkyl)\COON(R"?)R"’, 


wherein: 


R'? and R'* are independently hydrogen, C,-C, alkyl, 
C,-C, cycloalkyl, C,-C, haloalkyl, C,-C, alkenyl, 
C,-C, alkynyl, cyano C,-C, alkyl, C,-C, alkoxy C,-C, 
alkyl, C,-C, alkylthio C,-C, alkyl, carboxy C,—C, 
alkyl, (C,-C, alkoxy) carbonyl C.-C, alkyl, (C.-C, 
cycloalkoxy)carbony! C.-C, alkyl, (C,-C, alkyl)carbo- 
nyloxy C,-C, alkyl, (C.-C, alkyl)carbonylamino C,-C, 
alkyl, hydroxy C,—C,, alkyl, optionally substituted ben- 
zyl, optionally substituted phenyl, or {(C,-C, alkoxy) 
C,-C, alkyl}carbony! C,-C, alkyl, or R'* and R' are 
taken together to form trimethylene, tetramethylene, pen- 
tamethylene, ethyleneoxycthylene, or ethylenethioethyl- 
ene; and 


B is hydrogen, halogen, nitro, cyano, chlorosulfonyl, OR'®, 


SR", SO,OR*', N(R')R'*, SO,N(R")R'*,NR'*(COR?®), 
NR'*(SO,R*™*), N(SO,R**)(SO,R?"), N(SO,R**)(COR’), 
NHCOOR"', CONR'"’R", CSNR'’R'*,COR™, 
CR*=CR™COR™, CR?*=CR*CON(R' DR", 
CH,CHWCON(R"?)R'3,CR*’=NOR*!, 
CR*=NN(R'™)R'.CR*(Z7R™),, OCO,R*, OCOR™, 
COOR”, CH,OR"”, CR*=CR*COOR”, or 
CH,CHWCOOR,,, 


wherein: 


R'? and R'* are as defined above; 
W is hydrogen, chlorine, or bromine; 
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Z? is oxygen or sulfur; 

R® is hydrogen, C,-C, alkyl, C,-C, haloalkyl, C,-C, 
cycloalkyl, or C.-C, alkenyl; 

R'' is hydrogen, C.-C, alkyl, C.-C, cycloalkyl, or C.-C, 
alkenyl: 

R?** and R* are independently C,-C, alkyl, C,-C, 
haloalkyl, or phenyl; 

R* is hydrogen, C,—-C, alkyl, C,-C, alkenyl, or C,-C, 
alkynyl; 

R*' is hydrogen, C,-C, alkyl, C,-C, haloalkyi, C.-C, 
alkenyl, C,-C, haloalkenyl, C,—C, alkynyl, cyano C,—C, 
alkyl, C.-C, alkoxyalkyl, C,—-C, alkylthioalkyl, carboxy 
C,-C, alkyl, (C,-C, alkoxy)carbonyl C,-C, alkyl, 
(C,-C, cycloalkoxy)-carbonyl C,—C, alkyl, or {(C,-C, 
alkoxy) C,—C, alkoxy }carbonyl C,—C, alkyl; 

R* is hydrogen, C,-C, alkyl, C,-Cs cycloalkyl, or C,-C, 
alkeny!; 

R'® is hydrogen, C,-C, alkyl, C,-C, haloalkyl, C,—-C, 
cycloalky!, benzyl, C,-C, alkenyl, C,-C, haloalkenyl, 
C,-C, alkynyl, C.-C, haloalkynyl, cyano C,—-C, alkyl, 
C,-C, alkoxy C,-C, alkyl, C,-C, alkylthio C,—C, alkyl, 
carboxy C,-C, alkyl, (C,-C, alkoxy)carbonyl C,—C, 
alkyl, (C,-C, haloalkoxy)-carbonyl C,-C, alkyl, 
{(C,-C, alkoxy) C,-C, alkoxy}carbonyl C,-C, alkyl, 
(C,-C, cycloalkoxy)carbonyl C,-C, alkyl, (C.-C, 
cycloalkyi) C,-C, alkoxycarbonyl C,-C, alkyl, 
—CH,COON—(R')R"?, —CH(C,-C, 
alky|)COON(R'2)R"?, —CH,CON(R")R", 
—CH(C,-C, alkyl)CON(R'*)R'? (wherein R'* and R'? 
are as defined above), C.-C, alkenyloxycarbonyl C,—C,, 
alkyl, C,-C, haloalkenyloxycarbonyl C,-C, alkyl, 
C,-C, alkynyloxycarbonyl C,-C, alkyl, C,-C, 
haloalkynyloxycarbonyl C,—C, alkyl, (C,-C, alkylthio) 
carbonyl C,-C, alkyl, (C,—-C, haloalkylthio)-carbony! 
C,-C, alkyl, (C,-C, alkenylthio)carbonyl C,—-C, alkyl, 
(C,-C, haloalkenylthio)carbony! C.-C, alkyl, (C,-C, 
alkynylthio)carbonyl C,—C, alkyl, (C.-C, haloalkynylth- 
io)carbonyl C,—-C, alkyl, (C,—-C, cycloalkylthio)carbonyl 
C,-C, alkyl, (C.-C, cyclohaloalkylthio)carbonyl C,—C, 
alkyl, ((C,-C, cycloalkyl) C,-C, alkylthio)carbonyl 
C,-C, alkyl, di(C,-C, alkyl)C—NO carbonyl C,—-C, 
alkyl, (optionally substituted benzylthio)-carbonyl C,—C, 
alkyl, (optionally substituted phenylthio)-carbonyl C ,—C, 
alkyl, hydroxy C,-C, alkoxycarbonyl C,-C, alkyl, 
(C,-C, alkyl)carbonyloxy C,—-C, alkoxycarbonyl C,—C, 
alkyl, (C,-C, alkyl)carbonylamino C,-C,, alkoxycarbo- 
nyl C,-C, alkyl, {(C,-C, alkoxy)carbonyl C,-C, 
alkyl }oxycarbonyl C,—C, alkyl, hydroxy C,—C, alkyl, 
C,-C, alkoxycarbonyl, C,-C, haloalkoxycarbony!, 
C.-C, cycloalkoxycarbonyl, C.-C, alkenyloxycarbonyl, 
optionally substituted benzyloxycarbonyl, C,—C, alkyl- 
carbonyl, optionally substituted benzyloxycarbony! 
C,-C, alkyl, optionally substituted phenoxycarbonyl 
C,-C, alkyl, optionally substituted furyloxycarbony! 
C,-C,, alkyl, optionally substituted fury! C,-C, alky- 
loxycarbonyl C,—C,, alkyl, optionally substituted thieny- 
loxycarbonyl C,—C, alkyl, optionally substituted thienyl 
C,-C, alkyloxycarbonyl C,—C, alkyl, optionally substi- 
tuted pyrrolyloxycarbonyl C,—C, alkyl, optionally sub- 
stituted pyrrolyloxy C,-C, alkyloxycarbonyi C,—C, 
alkyl, optionally substituted imidazoyloxycarbony! 
C,-C,, alkyl, optionally substituted imidazoy! C,—C, 
alkyloxycarbonyl C,—C, alkyl, optionally substituted 
pyrazoyloxycarbonyl C,—C,, alkyl, optionally substituted 
pyrazoyl C,-C, alkyloxycarbonyl C,—C, alkyl, option- 
ally substituted thiazoyloxycarbonyl C,-C, alkyl, 
optionally substituted thiazoyl C,—C,, alkyloxycarbonyl 
C,-C, alkyl, optionally substituted oxazoyloxycarbony! 
C,-C, alkyl, optionally substituted oxazoyl C,-C,, alky- 
loxycarbonyl C,-C, alkyl, optionally substituted isothia- 
zoyloxycarbonyl C,—C, alkyl, optionally substituted 
isothiazoy! C,—C, alkyloxycarbony! C ,—C,, alkyl, option- 
ally substituted isoxazoyloxycarbony! C,-—C, alkyl, 
optionally substituted isoxazoy! C,—C, alkyloxycarbonyl 
C,-C, alkyl, optionally substituted pyridyloxycarbony! 
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C,-C, alkyl, optionally substituted pyridyl C,—-C, alky- alkyl, (C,—-C, haloalkoxy carbonyl C.-C, alkyl, {(C,-C, 
loxycarbonyl C,—C,, alkyl, optionally substituted pyradi- alkoxy) C,-C, alkoxy}carbonyl C,-C, alkyl, (C,-C, 
nyloxycarbony! C,—C, alkyl, optionally substituted cycloalkoxy)carbonyl C,-C, alkyl, (C.-C, alkyl)- 
pyradinyl C,—C,, alkyloxycarbonyl C,—C, alkyl, option- carbonyl C,—-C, alkyl, (C,-C, haloalkyl)carbonyl C,-C, 
ally substituted pyriaidinyloxy carbonyl C,—C, alkyl, alkyl, {(C,-C, alkoxy) C,-C, alkyl}carbonyl C,-C, 
optionally substituted pyrimidinyl C,—-C, alkyloxycarbo- alkyi, (C.-C, cycloalkyl)carbonyl C,-C, alkyl, {(C,-C, 
nyl C,-C, alkyl, optionally substituted pyridazinyloxy- alkoxy)carbonyl C,—C, alkyl }oxycarbonyl C,-C, alkyl, 
carbonyl C,—C, alkyl, optionally substituted pyridazinyl hydroxy C,-C, alkyl, © —CH,-COON(R*)R’’, 
C,-C, alkyloxycarbonyl C,-C, alkyl, optionally substi- —CH(C,-C, alkyl) COON(R**)R?’, —CH,CON— 
tuted indolidinyloxycarbonyl C,—C, alkyl, optionally (R*°)R?’, or —CH(C,-C, alkyl)CON(R”®)R?’, 
substituted indolidinyl C,-C, alkyloxycarbonyl C,-C, wherein: 
alkyl, optionally substituted indolyloxycarbonyl C,—C, R*° and R?’ are independently hydrogen, C,-C, alkyl, 
alkyl, optionally substituted indolyl C,—C, alkyloxycar- C,-C, haloalkyl, C,-C, alkenyl, C,-C, alkynyl, cyano 
bonyl C,—-C,, alkyl, optionally substituted indazolyloxy- C,-C, alkyl, C,-C, alkoxy C,—C, alkyl, C,-C, alkylthio 
carbonyl C,—C, alkyl, optionally substituted indazolyl C,-C, alkyl, carboxy C,—-C, alkyl, (C,—-C, alkoxy)carbo- 
C,-C, alkyloxycarbonyl C,—C, alkyl, optionally substi- nyl C,-C, alkyl, (C,;-C, cycloalkoxy)-carbonyl C,—C, 
tuted quinolyloxycarbonyl C,—C, alkyl, optionally sub- alkyl, or {(C,-C, alkoxy) C,—-C, alkyl }-carbonyl C,-C, 
stituted quinolyl C,-C, alkyloxycarbonyl C,-C, alkyl. alkyl, or R?° and R?’ are taken together to form tetram- 
optionally substituted isoquinolyloxycarbonyl C,—C, ethylene, pentamethylene, or ethyleneoxyethylene; 
alkyl, or optionally substituted isoquinolyl C,-C, alky- R** and R*™* are independently hydrogen or C,-C, alkyl; 
loxycarbonyl C,—-C, alkyl, or a group of the general and 
formula: R®* is hydrogen, C,-C, alkyl, C,-C, haloalkyl, C,-C, 
cycloalkyl, or C,—C, alkenyl. 


US 6,191,071 B1 
PLANT-TREATMENT AGENTS 
Joachim Simon, Diisseldorf; Hanns Peter Miiller, Odenthal; 
Uwe Priesnitz, Solingen, and Hans-Georg Rast, Bergisch 


wherein: 


R'* is hydrogen or C,—C, alkyl; and Gladbach, all of Germany, assignors to Bayer Aktiengesell- 


schaft, Leverkusen, Germany 
PCT No. PCT/EP97/05932, § 371 Date May 4, 1999, § 102(e) 
Date May 4, 1999, PCT Pub. No. WO98/19531, PCT Pub. 
Date May 14, 1998 
PCT Filed Oct. 27, 1997, Appl. No. 297,628 
Claims priority, application Germany, Nov. 7, 1996, 196 45 
842 


R'> is hydrogen, hydroxyl, or a group of —O—COR"®, 
wherein: 
R'® is C,-C, alkyl, C,-C, haloalkyl, C,-C, alkenyl, 
C.-C, cycloalkyl, optionally substituted phenyl, option- 
ally substituted benzyl, or C,—C, alkoxy: 
group of the general formula: 


Int. Cl. AOIN 25//0;37/34;43/40;43/50;43/653 


” U.S. Cl. 504—310 9 Claims 
. 1. Plant-treatment compositions consisting of 


R” at least one thermoplastically processable biodegradable polyes- 
ter amide, optionally in a mixture with one or more other 
thermoplastically processable biodegradable polymer compo- 

wherein: nents. 

R' is hydrogen, halogen, or C,—C, alkyl; and at least one agrochemically active compound and 

R'S is C.-C, cycloalkyl, benzyl. C,-C,, alkyl with an optionally additives. 
epoxy group, C,-C, cycloalkyl C,-C, alkyl, C,-C, 
cycloalkyl C,-C, alkenyl, carboxy C.-C, alkenyl, 
(C,-C, alkoxy)carbonyl C,-C, alkenyl, (C,—C, 
haloalkoxy)carbonyl C,-C, alkenyl, {(C,-C, alkoxy) 
C,-C, alkoxy}carbonyl C.-C, alkenyl, (C.-C, US 6,191,072 Bi 
cycloalkoxy)-carbonyl C,-C, alkenyl, C,—-C, alkyl sub- HERBICIDAL CUTTING LINE 
stituted with OR'’ and OR?” on the same carbon atom, Niall Duffy, 234 Pleasant St., Arlington, Mass. 02476-8134 
C,-C,, alkenyl substituted with OR'? and OR*° on the Filed Dec. 21, 1998, Appl. No. 217,881 
same carbon atom, C,-C, alkyl substituted with SR'? Int. Cl. AOIN 25/34 
and SR*° on the same carbon atom, or C,-C, alkenyl U.S. Cl. 504—360 28 Claims 
substituted with SR'’ and SR*° on the same carbon atom, 

wherein: 
R'? and R*° are independently C,-C, alkyl, C,-C, 
haloalkyl, or R'? and R?° are taken together to form 
ethylene optionally substituted with halogen, trimethyl- 
ene optionally substituted with halogen, tetramethylene 
optionally substituted with halogen, pentamethylene 
optionally substituted with halogen, or ethyleneoxyethyl- 
ene optionally substituted with halogen; 

R?' is C,-C, alkyl, C,-C, haloalkyl, C,-Cs cycloalkyl, S = 
C,-C, alkenyl, C,-C, haloalkenyl, C,-C, alkynyl, aig 
C.-C, haloalkynyl, or benzyl: 1B 

R* is hydrogen, C,-C, alkyl, C,-C, haloalkyl, C,-C, 
cycloalkyl, benzyl, C,-C, alkenyl, C.-C, haloalkenyl, 
C,-C, alkynyl, C,-C, haloalkynyl, cyano C,—C,, alkyl, 1. A cutting line, comprising an elongate filament suitable for 
C,-C, alkoxy C,-C, alkyl, C,-C, alkylthio C,—C, alkyl, use in rotating line trimmers, said filament being coated or impreg- 
carboxy C,-C, alkyl, (C,-C, alkoxy)carbonyl C,—C, nated with herbicide which is releasable by the trimming action. 
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US 6,191,073 BI (e) compacting said extrudable paste by using said ram to apply 
SERIES OF LAYERS AND COMPONENT CONTAINING a compaction stress of about 100 MPa; 
SUCH (f) opening said extrusion nozzle; and 
Ricardo Hojezyk, Aachen; Ulrich Poppe, Diiren, and Chunlin —_(g) extruding a wire rod through said extrusion nozzle using said 
Jia, Jiilich, all of Germany, assignors to Forschungszentrum ram, said ran moving at a rate of about 0.02 to 0.1 inch/ 
Julich GmbH, Julich, Germany minute. 
PCT No. PCT/DE97/01857, § 371 Date Feb. 27, 1999, § 102(e) 
Date Feb. 27, 1999, PCT Pub. No. WO98/09338, PCT Pub. 
Date Mar. 5, 1998 
PCT Filed Aug. 27, 1997, Appl. No. 254,167 


Claims priority, application Germany, Aug. 27, 1996, 196 34 US 6,191,075 BI 
463; Aug. 27, 1996, 196 34 645 METHOD OF MANUFACTURING A HIGH 


Int. Cl. HOIB /2/02: HOLL 39/22 TEMPERATURE SUPERCONDUCTOR WITH IMPROVED 
US. Cl. 505—238 8 Claims TRANSPORT PROPERTIES 

Uthamalingam Balachandran; Richard W. Siegel, both of 
Hinsdale, Ill., and Thomas R. Askew, Kalamazoo, Mich., 

assignors to University of Chicago, Chicago, II. 

Filed Dec. 21, 1993, Appl. No. 171,904 

Int. Cl. HOIL 39/24 

U.S. Ci. 505—490 7 Claims 


MO re ort 


—©—0% C150, 
—*—01% C190 


—#— 0.3% Cry 03 


Je IN AMPS /SQ. CM 


1. A layer sequence comprised of at least one layer of a high iia 


temperature superconductor material basis with at least one unit oO 1 20 30 40 
cell having a CuO, plane, whereby this layer is bonded to a H IN GAUSS 
nonsuperconductive layer consisting of 

Ba,_,Sr,TbO, with OSx21. 


| 
; 
60 


1. A method of preparing a high temperature superconducting 
material, comprising the steps of: 
(a) providing a powdered high temperature superconductor hav- 


US 6.191.074 BI ing particles of micron size range; 


FABRICATION OF SUPERCONDUCTING WIRES AND (b) providing ultra-fine grained superparamagnetic particles hay 
: RODS vs ing diameters of from about 10 to 500 Angstroms, and having 


a localized magnetic susceptibility behavior arising from their 
size being in the range of about 10 to 500 Angstroms in 
diameter; and 


Krishnaswamy Ravi-Chandar, Sugar Land; Devamanohar 
Ponnusamy, and Kamel Salama, both of Houston, all of Tex., 
assignors to University of Houston, Houston, Tex. ee . : , 

Division of application No. 08/372,615, filed on Jan. 13, 1995, (c) combining said ultra-fine grained superparamagnetic par- 


now Pat. No. 5,656,574. This application Apr. 2, 1997, Appl ticles with said powdered high temperature superconductor to 
‘ No. 831.235. 5 : form a solid mass comprised of crystalline grains of said 


Int. Cl. HOIB 39/24 ee pore and said pow dered ee tempera- 

‘oc ~ ~~ . 4 PTC uc s are é = > c = ~ - 

U.S. Cl. 505—430 17 Claims ture superconductor, said superparamagnetic particles consti 

PROCESSING ADDITIVES tuting about 0.1-0.3% by weight of the total, and having grain 

- in , — boundaries between said grains of said powdered high tem- 

er ee — ee oe perature superconductor and a dispersion of said superpara- 

= c. magnetic particles on the grain boundaries, thereby enhancing 

enoer GPEEN STRENGTH ETHYL CELLULOSE = 20-25 = 25-30 intergrain critical current density of said high temperature 
PLASTICIZER = FORMABILITY GLYCEROL o7 O75 superconducting material. 


LUBRICANT INTERPARTICLE & OWE WALL STEARIC ACID 
LUBRICATION 








OISPERSANT CONTROL OF INTERFACE TRIOLEIN 


SOLVENT VEHICLE FOR ADDITIVES BUTYL CAPBITOL 


ETHYL ALCOHO US 6,191,076 BI 
i a a Tecate eae : METHOD OF CONVERTING OLEFINS INTO MIXTURES 
1. An extrusion process for extruding superconducting wires and OF SECONDARY ESTERS, PRODUCTS AND USES 
rods, comprising the steps of: THEREOF 
(a) providing a piston extruder comprising a die barrel, an Jeffery C. Gee, Kingwood, Tex., assignor to Chevron Phillips 
extrusion nozzle, and a ram; Chemical Company LC, San Francisco, Calif. 
(b) closing said extrusion nozzle: Continuation-ii-part of application No. 09/000,988, filed on 
(c) loading extrudable paste in the form of granules into said die Dec. 30, 1997. This application Feb. 9, 1999, Appl. No. 
barrel, said extrudable paste comprising superconducting 248,157. 
powder, a binder, a plasticizer, a lubricant, triolein as a dis- Int. Cl. E21B 3/00; CO9K 7/02 
persant, and a soivent; U.S. Cl. 507—267 3 Claims 
(d) subjecting said die barrel to a vacuum of about 200 millitorr; 1. An invert emulsion drilling fluid comprising: 
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(a) a continuous phase comprising a mixture of secondary esters 
selected from the group consisting of propylcarboxylates, 
butylcarboxylates, pentylcarboxylates, hexylcarboxylates, 
heptylcarboxylates, octylcarboxylates, nonylcarboxylates, 
decylcarboxylates, undecylcarboxylates, dodecylcarboxylates, 
tridecylcarboxylates, tetradecylcarboxylates, pentadecylcar- 
boxylates, hexadecylcarboxylates, heptadecylcarboxylates, 
octadecylcarboxylates, nonadecylcarboxylates, eicosylcar- 
boxylates, uneicocarboxylates, doeicosylcarboxylates and iso- 
mers and mixtures thereof, wherein the secondary esters each 
have a carboxylate moiety with from one to five carbon 
atoms; 

(b) a weight material; and 

(c) water. 





US 6,191,077 B1 
METHOD OF CLEANING LIQUID COOLING 
LUBRICANTS 
Reinhard Baumgartner, Munich; Karl-Guenther Bremer, 
Eschweiler, both of Germany; Rudi Bungenberg, Eupen, 
Belgium; Walter Janning, Maitenbeth, Germany; Joachim 
Panhans, Puchheim, Germany, and Eduard Rauscher, 
Pfaffenhofen, Germany, assignors to Bayerische Motoren 
Werke Aktiengesellschaft, Munich, and Filterwerk Mann & 
Hummel GmbH, Ludwigsburg, both of Germany 
PCT No. PCT/EP98/01451, § 371 Date Dec. 23, 1999, § 102(e) 
Date Dec. 23, 1999, PCT Pub. No. WO98/40148, PCT Pub. 
Date Sep. 17, 1998 
PCT Filed Mar. 12, 1998, Appl. No. 380,749 
Claims priority, application Germany, Mar. 13, 1997, 197 10 
257 
Int. Cl. C1OM /75/00 
U.S. Cl. 508—111 


1. A method for cleaning a liquid cooling lubricant comprising 
the steps of passing used cooling lubricant contaminated with dirt 
and metal particles from a metal processing facility through a filter 
device to obtain a cleaned cooling lubricant, and returning the 
cleaned cooling lubricant to the metal processing facility for reuse, 
wherein in a first step a mixture of cellulose filtering aid material 
and clean liquid cooling lubricant is fed to the filter to deposit a 
precoat layer on the filter, and in a second step the same mixture of 
cellulose filtering aid material and liquid cooling lubricant is added 
to contaminated cooling lubricant fed to the filter for filtration. 


194-262 D-01 -- 51 :QL3 


CHEMICAL 


US 6,191,078 B1 
PART-SYNTHETIC, AVIATION PISTON ENGINE 
LUBRICANT 
Antika Shlomo, Maplewood; Frederick W. Girshick, Scotch 

Plains, both of N.J.; Patrick Edward Godici, Baton Rouge, 

La., and Richard A. Skillman, Brights Grove, Canada, 

assignors to ExxonMobil Research and Engineering Com- 

pany, Annandale, N.J. 

Filed Sep. 21, 1999, Appl. No. 399,652 
Int. Cl. C10M 133/16; 133/56 
U.S. Cl. 508—273 9 Claims 

1. An aviation piston engine lubricant having no metal- 

containing additive content, the lubricant comprising: 
(a) a base oil consisting essentially of a mixture of 
(i) at least about 50 wt % based on the total weight of the 
lubricant of a mineral oil base stock having a viscosity in 
the range of about 5 cSt to about 25 cSt at 100° C. and 
containing one or more mineral oils selected from solvent 
extracted mineral oils in the range of 1SON to 600N mineral 
oils and mixtures thereof with solvent extracted bright 
stock, and 

(ii) about 15 to about 40 wt % based on the total weight of the 
lubricant of a polyalpha olefin fluid having a viscosity in 
the range of about 4 cSt to about 40 cSt at 100° C.; 

(b) at least about 3 wt % based on the total weight of the 
lubricant of an ashless polyisobutylene succinic anhydride/ 
polyamine (PIBSA/PAM) dispersant having a nitrogen con- 
tent of 1.4 to 1.8% and an acid number as determined by 
ASTM D664-Buffer B end point of from about 5 to about 8; 
and 

(c) an effective amount of one or more ashless additives selected 
from the group consisting of antiwear agents, extreme pres- 
sure agents, metal passivators, and antioxidants. 





US 6,191,079 B1 
LUBRICANTS FOR PAPER COATINGS 
Rudolph Klima, Lansdale, Pa.; John Krasniewski, Charlotte, 
N.C., and Jose Maria Rodriguez, Ft. Mills, S.C., assignors to 
GEO Specialty Chemicals, Inc., Cleveland, Ohio 
Continuation of application No. 07/941,021, filed on Sep. 4, 
1992, now abandoned. This application Mar. 2, 1994, Appl. 
No. 206,231. 
Int. Cl. C1OM 137/04 
U.S. Cl. 508—431 14 Claims 
1. An aqueous-based paper or paper board coating composition 
consisting essentially of a pigment, a binder, and a lubricant 
additive selected from the group consisting of a polyoxyalkylene 
mono- and di-ester of phosphoric acid, a polyoxyalkylene mono- 
and di-ester of a phosphoric acid salt, and a mixture thereof. 


US 6,191,080 B1 
HEAT RESISTANT LUBRICATING OIL COMPOSITION 
Hiroshi Nakanishi; Ko Onodera; Makoto Kanbara; Atsuhisa 
Kobori, and Yoshinobu Nakamura, all of Ohi-machi, Japan, 
assignors to Tonen Corporation, Tokyo, Japan 
PCT No. PCT/JP96/01640, § 371 Date Feb. 14, 1997, § 102(e) 
Date Feb. 14, 1997, PCT Pub. No. WO97/00308, PCT Pub. 
Date Jan. 3, 1997 
PCT Filed Jun. 14, 1996, Appl. No. 793,917 
Claims priority, application Japan, Jun. 16, 1995, 7-173974 
Int. Cl. C10M 105/32; 107/32; 137/08; 137/04 
U.S. Cl. 508—437 
1. A lubricating oi] composition, comprising: 
a lubricating base oil which is selected from the group consisting 
of 
(i) a polyol ester, and 
(ii) an admixture of a polyphenylether and a polyol ester, 


6 Claims 





3006 


wherein said polyol ester is an ester of a hindered alcohol 
having 5 to 30 carbon atoms and an aliphatic acid which is 
a linear or branched aliphatic acid of 4 to 10 carbon atoms; 
and 

wherein said polyphenylether is a compound which contains 3 
to 6 aromatic rings, in which each aromatic ring is bonded 
to another via an oxygen atom; and 

from 0.05% by weight to 10% by weight, based on the total 
weight of the lubricating oil composition, of a polyphenyl 
thioether represented by formula (I) as follows: 


ty) 
(R?)y 


where R', R?, and R* may be identical or different and each 
represents a hydrogen atom or a hydrocarbon group of | to 24 
carbon atoms, and x, y and z may be identical or different and each 
represents an integer from | to 4, and m represents an integer from 
1 to 3. 





US 6,191,081 B1 
LONG LIFE MEDIUM AND HIGH ASH OILS WITH 
ENHANCED NITRATION RESISTANCE 
Stanley James Cartwright, and James Walter Finch, both of 
Sarnia, Canada, assignors to ExxonMobil Research and 
Engineering Company, Annandale, N.J. 
Filed Dec. 15, 1999, Appl. No. 464,530 
Int. Cl. C1OM /41/12;159/22;159/24;159/20 
U.S. Cl. 508—460 28 Claims 


1. A long life lubricant comprising a major amount of an oil of 
lubricating viscosity and a minor amount of additives comprising a 
mixture of detergents comprising a first metal salt or group of 
metal salts selected from the group consisting of one or more metal 
salicylate(s), metal sulfonate(s), metal phenate(s), and mixtures 
thereof having a high Total Base Number (TBN) of greater than 
about 150 or higher used in an amount in combination with the 
other metal salts or groups of metal salts sufficient to achieve a 
lubricating oil of at least 0.65 wt % sulfated ash content, a second 
metal salt or group of metal salts selected from the group consist- 
ing of one or more metal salicylate(s) metal sulfonate(s), metal 
phenate(s) and mixture thereof having a medium TBN of greater 
than about 50 to 150, and a third metal salt or group of metal salts 
selected from the group consisting of one or more metal sul- 
fonate(s), metal salicylate(s) and mixtures thereof having a low/ 
neutral TBN of about 10 to 50, the total amount of medium plus 
low/neutral TBN detergents being about 0.7 vol % or higher (based 


on active ingredient), the total amount of high TBN detergents 
being about 0.3 vol % or higher (based on active ingredient) and 
the volume ratio (based on active ingredient) of high TBN deter- 
gent to medium plus low/neutral TBN detergent is in the range of 
about 0.15 to 3.5, wherein at least one of the medium or low/ 
neutral TBN detergent(s) is metal salicylate. 
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US 6,191,082 B1 
LUBRICATING OIL FOR FLON REFRIGERANT 
Masato Kaneko, Ichihara, Japan, assignor to Idemitsu Kosan 
Co., Ltd., Tokyo, Japan 
Continuation of application No. 09/093,733, filed on Jun. 9, 
1998, now abandoned, which is a continuation of application 
No. 08/726,171, filed on Oct. 4, 1996, now abandoned, which 
is a continuation of application No. 08/395,467, filed on Feb. 
28, 1995, now abandoned, which is a continuation of applica- 
tion No. 08/056,877, filed on May 5, 1993, now abandoned, 
which is a continuation of application No. 07/731,864, filed on 
Jul. 18, 1991, now abandoned, which is a continuation of 
application No. 07/259,733, filed on Oct. 19, 1988, now aban- 
doned. This application May 25, 2000, Appl. No. 603,534. 
Claims priority, application Japan, Oct. 30, 1987, 62-273418 
Int. Cl. C10M 107/34; C09K 5/00 
U.S. Cl. 508—579 6 Claims 


1. A lubricating oil for a flon refrigerant, containing as the main 
component a polyglycol compound having a kinematic viscosity at 
40° C. of at least 30 cSt, a viscosity index of at least 150 and a 
water content of between 50 and 200 ppm. 

6. A method of lubricating a car air conditioner which comprises 
introducing into said air conditioner a lubricant oil, containing as 
the main component a polyglycol compound having a kinematic 
viscosity at 40° C. of at least 30 cSt, of viscosity index of at least 
150 and a water content of less than 200 ppm. 





US 6,191,083 B1 
CLEANSING COMPOSITIONS 

Alan Brooks, Slough, and Charles Marie Alain Du Reau, Lon- 

don, both of United Kingdom, assignors to The Procter & 

Gamble Company, Cincinnati, Ohio 
PCT No. PCT/US97/11591, § 371 Date Dec. 30, 1998, § 102(e) 

Date Dec. 30, 1998, PCT Pub. No. WO98/00495, PCT Pub. 

Date Jan. 8, 1998 

PCT Filed Jul. 2, 1997, Appl. No. 214,205 

Claims priority, application United Kingdom, Jul. 3, 1996, 

9613968 
This patent is subject to a terminal disclaimer. 
Int. Cl. CIID 1/94; 3/22;3/37 

U.S. Cl. 510—124 22 Claims 


1. A liquid personal cleansing composition comprising: 

(a) from about 0.01% to about 15% by weight of a thickening 
system consisting essentially of hydrophobically modified 
water-soluble associative polymer and polar oil having a 
required HLB of at least 12, wherein the polar oil is present at 
a level of from about 0.01% to about 3%, and wherein the 
polar oil is selected from the group consisting of natural 
primary fatty alcohols and synthetic primary fatty alcohols; 

(b) from about 1% to about 60% by weight of water-soluble 
surfactant selected from anionic surfactant, nonionic, zwitte- 
rionic and amphoteric surfactants and mixtures thereof; 

(c) optionally, from about 0.01% to about 5% by weight of 
cationic polymeric skin conditioning agent; 

(d) water, 
wherein the polar oil has an average carbon chain length of 

from about 12 to about 18 carbon atoms and wherein the 
water-soluble surfactants have an average carbon chain 
length of from about 10 to about 18 carbon atoms. 
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US 6,191,084 B1 
CHEMICAL COMPOSITION AND METHOD FOR 
CLEANING FLUID METERING PRINT ROLLERS 
Lee A. Christianson, Musk., Wis., assignor to LBL Enterprises, 
LLC., Milwaukee, Wis. 
Continuation-in-part of application No. 09/371,478, filed on 
Aug. 10, 1999, which is a continuation-in-part of application 
No. 09/151,310, filed on Sep. 11, 1998, now Pat. No. 5,948,740. 
This application Jun. 8, 2000, Appl. No. 590,197. 
Int. Cl. CIID 1/831;1/86 


U.S. Cl. 510—171 13 Claims 


1. Acomposition for cleaning a plurality of cells and a surface of 
an ink metering print roller, the composition comprising: 
glycol ether PM acetate solvent in a range of between about 
25% and about 75% of the composition; and 
a cleansing agent in a range of about 75% and about 25% of the 
composition, the cleansing agent including a nonoxynol emul- 
sifier in a range of between about 3% and about 15% of the 
cleansing agent, dodecyl benzy] sulfonicacid in an amount of 
between about 3% and about 15% of the cleansing agent, a 
plurality of grit particles in an amount of at least about 10% of 
the cleansing agent, said grit particles being selected from the 
group consisting of silica, metallic and carbide particles, and 
water in an amount to complete the cleansing agent. 


US 6,191,085 B1 
METHOD FOR CLEANING SEMICONDUCTOR DEVICES 
Emanuel I. Cooper, Bronx, N.Y.; Scott A. Estes; Glenn W. 
Gale, both of Essex Junction, Vt.; Rangarajan Jagannathan, 
South Burlington, Vt.; Harald F. Okorn-Schmidt, Putnam 
Valley, and David L. Rath, Stormville, both of N.Y., assign- 
ors to International Business Machines Corporation, 
Armonk, N.Y. 

Division of application No. 08/959,038, filed on Oct. 28, 1997, 
now Pat. No. 5,962,384. This application May 10, 1999, Appl. 
No. 307,695. 

Int. Cl. CIID 9/04;3/37; CO3C 23/00; C23G 1/02 
U.S. Cl. 510—175 10 Claims 

1. A method for treating a plurality of semiconductor substrate 
surfaces with the same cleaning solution to clean the surfaces 
while removing and/or inhibiting metallic contamination of the 
treated surface with the method comprising contacting a plurality 
of the semiconductor substrate surfaces with an aqueous solution 
comprising an organic or inorganic base, hydrogen peroxide and an 
aminoacetic compound in which any nitrogen atom is separated 
from its nearest nitrogen neighbor by 1-4 carbon atoms and in 
which carbon atoms at beta positions relative to nitrogen atoms 
carry no hydrogen atoms or carry hydrogens which are anticlinal or 
antiperiplanar to said nitrogen atoms, the compound being in an 
amount greater than about | ppm to about 1,000 ppm. 


CHEMICAL 


US 6,191,086 B1 
CLEANING COMPOSITION AND METHOD FOR 
REMOVING RESIDUES 

Vincent G. Leon, Scottsdale, Ariz.; Kenji Honda, Barrington, 

R.L, and Eugene F. Rothgery, North Branford, Conn., 

assignors to Arch Specialty Chemicals, Inc., Norwalk, Conn. 
Division of application No. 09/081,840, filed on May 19, 1998, 

now Pat. No. 6,030,932, which is a continuation-in-part of 
application No. 08/709,053, filed on Sep. 6, 1996, now Pat. No. 
5,780,406. This application Dec. 15, 1999, Appl. No. 464,485. 

Int. Cl. C1ID //62;3/30;3/24 

USS. Cl. 510—175 6 Claims 

1. A method for removing residues from a substrate comprising 
the step of contacting a residue-containing substrate with a clean- 
ing composition comprising (i) a hydroxylamine salt compound 
selected from the group consisting of hydroxylammonium sulfate, 
hydroxylammonium nitrate, hydroxylammonium _ phosphate, 
hydroxylammonium oxalate, hydroxylammonium citrate, and 
hydroxylammonium chloride; (ii) at least one fluorine-containing 
compound; and (iii) water. 


US 6,191,087 B1 
ENVIRONMENTALLY FRIENDLY SOLVENT 
James E. Opre; Eugene P. Bergemann, both of Downers Grove, 
and Mark Henneberry, E! Paso, all of Ill., assignors to Vertec 
BioSolvents, LLC, Mt. Prospect, Ill. 
Continuation-in-part of application No. 09/389,575, filed on 
Sep. 3, 1999, now Pat. No. 6,096,699. This application Jun. 5, 
2000, Appl. No. 591,390. 


This patent is subject to a terminal disclaimer. 
Int. Cl. C11D 7/26;7/50 


U.S. Cl. 510—201 18 Claims 
1. A paint stripping or cleaning and degreasing solvent compo- 
sition comprising: 
(A) about 10 to about 60 weight percent of a C,—-C, ester of a 
C,6—-Coro fatty acid having a melting point of —10° C. or less; 
(B) about 20 to about 75 weight percent of a C,—C, ester of 
lactic acid; 
(C) zero to about 20 weight percent of a surfactant; 
(D) zero to about 20 weight percent of a thickener; and 
(E) zero to about 50 weight percent organic solvent, 
said composition being a homogeneous liquid at zero degrees C 
and having a closed cup flash point in excess of 60° C. 


US 6,191,088 B1 
POWDERED AUTOMATIC DISHWASHING 
COMPOSITION 
Gary Binstock, Basking Ridge, N.J.; Bruce Cummings, New 
York, N.Y.; Divaker Kenkare, Asbury, N.J.; Kevin Kin- 
scherf, Freehold, N.J., and Steve Phillips, Highland Park, 
N.J., assignors to Colgate-Palmolive Co., Piscataway, N.J. 
Continuation-in-part of application No. 09/045,581, filed on 
Mar. 20, 1998. This application Jun. 1, 1999, Appl. No. 
323,574. 
This patent is subject to a terminal disclaimer. 
Int. Cl. CIID 17/06;3/065;3/08;3/10 
U.S. Cl. 510—224 8 Claims 
1. A powdered automatic dishwashing composition comprising 
approximately by weight: 
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(a) 20% to 40% of an alkali metal phosphate detergent builder 


salt; 

(b) 10% to 24% of a dialkali metal disilicate; 

(c) 16% to 26% of an alkali metal carbonate; 

(d) 8% to 14% of an alkali metal metasilicate; 

(e) 0.1% to 6.0% of a low foaming nonionic surfactant; 

(f) 0.5% to 5% of a polymer containing sulfonic acid groups; 

(g) 0.2% to 5% of a chlorine bleach compound; 

(h) 0.1% to 1% of a hydrotrope; and 

(i) 0 to 10% of a clay, wherein the composition does not contain 
a lipolytic enzyme, a protease enzyme, an amylase enzyme or 
an alkali metal sulfate. 





US 6,191,089 B1 
AUTOMATIC DISHWASHING TABLETS 
Philip Gorlin, Monmouth Junction; Leonard Zyzyck, Skill- 
man, and Gary Jakubicki, Robbinsville, all of N.J., assignors 
to Colgate-Palmolive Company, New York, N.Y. 

Continuation-in-part of application No. 09/390,227, filed on 
Sep. 3, 1999, now Pat. No. 6,025,315, which is a continuation- 
in-part of application No. 09/276,356, filed on Mar. 25, 1999, 
now Pat. No. 5,998,345. This application Dec. 15, 1999, Appl. 

No. 461,612. 
Int. Cl. C11D 3/60;17/00 
U.S. Cl. 510—224 


1. An automatic dishwashing tablet which comprises approxi- 
mately by weight: 

(a) 20% to 40% of an alkali metal phosphate detergent builder 
salt; 

(b) 10% to 25% of a dialkali metal disilicate; 

(c) 10 to 40% of an alkali metal carbonate; 

(d) 0.1% to 5% of a low foaming nonionic surfactant; 

(e) 0.1% to 5% of a sulfonated anionic surfactant which is a 
C,-C,, alkyl diphenyl oxide disulfonate; 

(f) 0.05% to 2% of an alkali metal salt of a fatty acid: 

(g) 0 to 1.0% of a pigment or dye; 

(h) 10% to 25% of sodium sulfate; and 

(i) 1% to 30% of a paraffin wax coated chlorine bleach com- 


7 Claims 


pound wherein the parrafin wax has a melting point of at least 
135° F. and said parrafin wax coated chlorine compound 
contains 60 wt % to 90 wt % of the chlorine bleach com- 
pound, 10 wt % to 40 wt % of the paraffin wax and | wt % to 
10 wt % of a sodium aluminosilicate flow aid and said tablet 
is elliptically shaped. 


U.S. Cl. 510—365 
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US 6,191,090 B1 


MICROEMULSION ALL PURPOSE LIQUID CLEANING 


COMPOSITION BASED ON EO-PO NONIONIC 
SURFACTANT 


Myriam Mondin, Seraing; Nicole Andries, Voroux-Lex-Liers, 


and Jean Massaux, Olne, all of Belgium, assignors to Colgate 
Palmolive Company, New York, N.Y. 
Continuation-in-part of application No. 09/261,297, filed on 
Mar. 1, 1999, now Pat. No. 6,017,868, which is a 
continuation-in-part of application No. 09/098,282, filed on 
Jun. 16, 1998, now abandoned, which is a continuation-in- 
part of application No. 08/914,943, filed on Aug. 20, 1997, 
now Pat. No. 5,854,193, which is a continuation-in-part of 
application No. 08/529,485, filed on Sep. 18, 1995, now Pat. 


No. 5,716,925, which is a continuation-in-part of application 
No. 08/336,934, filed on Nov. 15, 1994, now abandoned, which 
is a continuation-in-part of application No. 08/288,638, filed 
on Aug. 10, 1994, now abandoned, which is a continuation-in- 


part of application No. 08/155,317, filed on Nov. 22, 1993, 


now abandoned, which is a continuation-in-part of applica- 


tion No. 08/102,314, filed on Aug. 4, 1993, now abandoned. 
This application Oct. 22, 1999, Appl. No. 425,707. 
This patent is subject to a terminal disclaimer. 
Int. Cl. C1ID 1/722; 1/74;1/83;17/00 

4 Claims 

1. A microemulsion cleaning composition comprising: 

(a) 0.1 to 10 wt. % of an ethoxylated/propoxylated nonionic 
surfactant; 

(b) 0.1 wt. % to 20 wt. % of an anionic surfactant selected from 
the group consisting of alkyl benzene sulfonated surfactants, 
alkene sulfonated surfactants and sulfated surfactants; 

(c) 0 to 10 wt. % of a mixture of: 


R’ 


CH,—O-+CH,CH—03;B 


R’ 

{(CH—O—* CH,CH—074;B]w 
R’ 

CH,—O—-¢CH,CH——0747B 


and 


R’ 
CH,—O-+CH,CH—04H 
R’ 
[{CH—O—¢CH,CH—0O4;H] 
R’ 


CH)»—O-—+CH,CH—0O7+H 


wherein w equals one, and B is selected from the group 
consisting of hydrogen and a group represented by: 


Pp 
C—R 


wherein R is selected from the group consisting of alkyl group 
having 6 to 22 carbon atoms, and alkenyl groups having 6 to 
22 carbon atoms, wherein at least one of the B groups is 
represented by said 


p 


eh, 


R' is selected from the group consisting of hydrogen and 
methyl groups; x, y and z have a value between 0 and 60, 
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provided that (x+y+z) equals 2 to 100, wherein in Formula (I) 
the weight ratio of monoester/diester/triester is 40 to 90/5 to 
35/1 to 20, wherein the weight ratio of Formula (I) and 
Formula (II) is a value between 3 and 0.02; 

(d) 0.1% to 15% of a glycol ether cosurfactant; 

(e) 0.05% to 2% of a fatty acid; 

(f) 0.1 to 10 wt. % of a water insoluble hydrocarbon, essential 
oil or a perfume; and 

(g) the balance being water, wherein the composition does not 
contain a grease release agent characterized by the formula: 

R> 


R;—N*—R, 


R; 


wherein R, is a methyl group and R,, R, and R, are indepen- 
dently selected from the group consisting of methyl, ethyl, 
and CH,CH,Y, wherein Y is selected from the group consist- 
ing of Cl, Br, CO,H, (CH,O),OH wherein n=1 to 10, OH, 
CH,CH,OH and x is selected from the group consisting of Cl, 
Br, methosulfate 


0. 
CH;——QS——-O 


4 


10) 


and HCO, and the composition does not contain a grease 
release agent which is an ethoxylated maleic anhydride-alpha- 
olefin copolymer having a comblike structure with both 
hydrophobic and hydrophilic chains and is depicted by the 
formula: 


wherein n is about 5 to about 14, x is about 7 to 19, and y is 
of such a value as to provide a molecular weight about 10,000 
to about 30,000. 





US 6,191,091 B1 
BIODEGRADABLE COMPOUND FOR CLEANING, 
DISINFECTING, AND DESCALING WATER DISPENSERS 
AND METHOD OF USE THEREOF 
Marcel Raymond, 8094 Charlemagne, St. Augustin, Quebec, 
Canada, JON 1J0 
Provisional application No. 60/038,581, filed on Mar. 4, 1997. 
This application Feb. 27, 1998, Appl. No. 32,155. 
Int. Cl. C1ID 1/62;3/48 
U.S. Cl. 510—384 13 Claims 
1. A biodegradable, non toxic cleaning compound for use in 
cleaning hard surface components of water dispensers from micro- 
bial agents and scale material; said cleaning compound comprising 
the four following ingredients: 
a) 0.08 to 0.1 weight percent of an ammonium quaternary; 
b) 12 to 20 weight percent of organic acid, selected from the 
group consisting of: citric acid, gluconic acid and hydroxy 
acetic acid; 


CHEMICAL 

















c) 2 to 10 weight percent of propylene glycol; and, 
d) a volume of alkaline water base. 


US 6,191,092 B1 
LIQUID ENZYME PREPARATION AND THE USE 
THEREOF 

Siegfried Bragulla, Monheim; Andreas Potthoff, Duesseldorf, 

and Wilfried Serve, Leverkusen, all of Germany, assignors to 

Henkel Kommanditgesellschaft auf Aktien, Duesseldorf, 

Germany 
PCT No. PCT/EP98/02200, § 371 Date Oct. 22, 1999, § 102(e) 

Date Oct. 22, 1999, PCT Pub. No. WO98/47993, PCT Pub. 

Date Oct. 29, 1998 

PCT Filed Apr. 15, 1998, Appl. No. 403,540 

Claims priority, application Germany, Apr. 24, 1997, 197 17 

329 
Int. Cl. C1ID 3/386;3/43;3/44 

U.S. Cl. 510—392 16 Claims 

1. A stabilized liquid enzyme preparation comprising a cleaning- 
active enzyme, a solvent selected from the group consisting of 
ethylene glycol, proplyene glycol, glycerol and mixtures thereof, 
and a stabilizer comprising a basic nitrogen compound selected 
from the group consisting of N,N-bis-(3-aminopropyl)-dodecyl 
amine, a salt of N,N-bis-(3-aminopropy!)-dodecy! amine, and mix- 
tures thereof. 





US 6,191,093 B1 
COTTON SOIL RELEASE POLYMERS 
Randall Alan Watson, Overijse, Belgium, and Eugene Paul 
Gosselink, Cincinnati, Ohio, assignors to The Procter & 
Gamble Company, Cincinnati, Ohio 
Division of application No. 09/180,191, filed as application No. 
PCT/US97/06917, filed on Apr. 25, 1997, now Pat. No. 
6,087,316, Provisional application No. 60/016,807, filed on 
May 3, 1996. This application Feb. 18, 2000, Appl. No. 
506,778. 
This patent is subject to a terminal disclaimer. 
Int. Cl. CIID 3/30;3/37;3/395 
U.S. Cl. 510—400 13 Claims 
1. A water-soluble or dispersible, modified polyamine compound 
comprising a polyamine backbone prior to modification corre- 
sponding to the formula: 
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H L 


[H2N——R]q41—[N——R im — [NR] — NH 


having a modified polyamine formula V,,,,,W,,Y,Z, said 
polyamine backbone prior to modification having a molecular 
weight greater than about 200 daltons, wherein 

i) V units are terminal units which have the formula: 


x 
E oO 


t 


he gf Fea « eee 


E E 


ii) W units are backbone units which have the formula: 


iii) Y units are branching units which have the formula: 


x 
b oO 
t 


N*—R— or ——-N—R— 


iv) Z units are terminal units which have the formula: 


) 
t 
—N—E 
| 


wherein backbone linking R units are selected from the group 
consisting of C,-C,, alkylene; © —(R'O),R*(OR'),—; 
—[CH,CH(OR?)CH,0]}.(R'O),R'[OCH,CH(OR?)CH,],,—; 
—CH,CH(OR’)CH,—; an mixtures thereof; provided when R 
comprises C,-C,, alkylene at least one R_ unit comprises 
—{CH,CH(OR?)CH,O].(R'O),R'[OCH,CH(OR?*)CH,],,—; 
—CH,CH(OR?)CH,—; or —(R'O),R*°(OR'),—; R' is C,-C, 
alkylene, and mixtures thereof; R? is hydrogen, —(R'O),B, and 
mixtures thereof; R® is C,-C,, alkylene, C,-C,, hydroxyalkylene, 
C,-C,> dihydroxyalkylene, C.-C), dialkylarylene, 
—CH,CH(OH)CH,O(R'O),R'OCH,CH(OR,)CH, 
C(O,(R*),C(O)—, —C(O)NHR°NHC(O)—, —C(O)—, and mix- 
tures thereof; R* is C,-C,, alkylene, C,-C,, alkenylene, C,-C,, 
alkylarylene, C,-C,, arylene, and mixtures thereof; R° is C,-C,, 
alkylene or C,-C,, arylene; E units are selected from the group 
consisting of methyl, —(CH,),SO,M; —(R'O),B; 
—CH(CH,CO,M)CO,M; —{CH,),CO,M; —(CH,),PO,;M; and 
mixtures thereof; provided when any E unit of a nitrogen is a 
hydrogen, said nitrogen is not also an N-oxide; B is selected from 
the group consisting of hydrogen; —(CH),CO,M; (CH,),SO,M; 
—(CH,),CH(SO,M)CH,SO,M; —(CH,),CH(SO,M)CH,SO,M; 
—(CH,),,PO,M; —PO,M; and mixtures thereof; M is hydrogen or 
a water soluble cation in sufficient amount to satisfy charge bal- 
ance; X is a water soluble anion; m has the value from 4 to 400; n 
has the value 0 to 200; p has the value from | to 6; q has the value 
from 0 to 6; r has the value from 0 to 20; w has the value 0 or 1; 
x has the value from I to 100; y has the value from 0 to 100; z has 
the value 0 or |. 
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US 6,191,094 B1 
AQUEOUS CLEANING COMPOSITION FOR CLEANING 
SUBSTRATES AND METHOD OF USING SAME 
Francis R. Cala, Highland Park, N.J., and Richard A. Rey- 
nolds, Smyrna, Ga., assignors to Church & Dwight Co., Inc., 
Princeton, N.J. 

Continuation of application No. 08/851,849, filed on May 6, 
1997, now Pat. No. 5,866,528. This application Nov. 5, 1998, 
Appl. No. 186,273. 

This patent is subject to a terminal disclaimer. 

Int. Cl. C1ID 1/94; 1/72;3/10 
U.S. Cl. 510—423 34 Claims 

1. An aqueous cleaning composition for cleaning a substrate 
contaminated with industrial-type soil contaminants, comprising: 

(i) an aqueous portion and 

(ii) an active-ingredient portion comprising: 

(A) an alkalinity-providing agent selected from the group 
consisting of alkali metal carbonates, alkali metal bicarbon- 
ates, and mixtures thereof in an amount sufficient to pro- 
vide said aqueous cleaning composition with an alkaline 
pH; 

(B) a surfactant mixture comprising: 

(a) an active concentration of an ethoxylated C,, _,, alkanol 
surfactant having an HLB value at 25° C. of from 8 to 
12, and 

(b) an active concentration of at least one aminocarboxylic 
acid surfactant of the general formula: 


R—N(H)—R' () 


wherein R is a straight or branched chain aliphatic 
organic group having from 10 to 20 carbon atoms, and R' 
is a straight or branched chain carboxylic acid having 
from | to 7 carbon atoms; 
wherein said active concentration of said surfactant (a) and said 
active concentration of said surfactant (b) are such as to 
render said aqueous cleaning composition capable of remov- 
ing at least a substantial portion of said contaminants from 
said substrate wherein said active concentration of said sur- 
factant (a) and said active concentration of said surfactant (b) 
are such as to provide an active-concentration ratio of said 
surfactant (a) to said surfactant (b) of from about 2.5:1 to 
about 1:1; wherein said composition provides improved 
grease and mixed lube removal properties. 





US 6,191,095 B1 
DETERGENT COMPOSITIONS 
William Derek Emery; Terry Instone, both of Bebington, 
United Kingdom; Seeng Djiang Liem, and Gilbert Martin 
Verschelling, both of Viaardingen, Netherlands, assignors to 
Lever Brothers Company, a division of Conopco, Inc., New 
York, N.Y. 
Filed May 26, 1998, Appl. No. 85,070 
Claims priority, application United Kingdom, May 30, 1997, 
9711359 
Int. Cl. CIID 3/60; 11/00; 17/06 
U.S. Cl. 510—438 15 Claims 
1. A particulate detergent composition having a bulk density of 
700 g/l or less and comprising at least 10 wt % of organic detergent 
surfactant, the composition comprising a base powder which con- 
tains detergency builder and organic detergent surfactant selected 
from the group consisting of anionic surfactants, nonionic surfac- 
tants and mixtures thereof and which consists of structured par- 
ticles, characterized in that the base powder is composed of at least 
two different granular components, including: 
(a) at least one granular component having an anionic surfactant 
content of 60 wt % or more, and 
(b) at least one granular component containing at least 70 wt % 
of builder material which is sodium tripolyphosphate and/or 
zeolite, and less than 5 wt % detergent surfactant, 
at least one of these granular components having a compress- 
ibility, measured at 20-25°C. and about 40% relative humid- 
ity, of less than 17%, whereby less than 80 wt % of the total 
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base powder is constituted by a granular component or com- 
ponents having a compressibility of 17% or more. 


US 6,191,096 B1 
SPRAY-DRIED AMORPHOUS ALKALI METAL SILICATE 
COMPOUND AND ITS USE IN DETERGENT 
COMPOSITIONS 
Kathrin Schnepp-Hentrich; Rene-Andres Artiga Gonzalez, 
both of Duesseldorf; Katrin Burmeister, Poing; Hubert 
Freese, Duesseldorf; Manfred Greger, Schifflange; Bernd 
Larson, Erkelenz; Volker Bauer, Duesseldorf; Peter Sand- 
kuehler, Erkelenz, and Wilfried Raehse, Duesseldorf, all of 
Germany, assignors to Henkel Kommanditgesellschaft auf 
Aktien, Duesseldorf, Germany 
PCT No. PCT/EP96/00063, § 371 Date Aug. 18, 1997, § 102(e) 
Date Aug. 18, 1997, PCT Pub. No. WO96/22349, PCT Pub. 
Date Jul. 25, 1996 
PCT Filed Jan. 9, 1996, Appl. No. 875,232 
Claims priority, application Germany, Jan. 18, 1995, 195 01 
269 
Int. Cl. CLID ///02;3/08 
U.S. Cl. 510—443 8 Claims 
1. A spray-dried amorphous alkali metal silicate compound 
providing multiple-cycle washing performance and having a molar 
ratio of M,O to SiO, of 1:1.5 to 1:3.3 wherein M represents an 
alkali metal, said compound containing 15 to 50% by weight of an 
alkali metal silicate, 30 to 70% by weight of alkali metal carbon- 
ate, 1.5 to 15% by weight of an anionic surfactant comprising a 
Cy_;3 alkyl benzene sulfonate, and 12 to 19% by weight water, all 
weights being based on the weight of said alkali metal silicate 
compound. 


US 6,191,097 B1 
PROCESS FOR PREPARING RAW MATERIALS FOR 
WASHING AGENTS 
Thomas Lueder, Langenfeld; Konstantinos Scholinakis, Mon- 
heim; Bernhard Gutsche, Hilden; Christoph Breucker, 
Haan, and Norbert Wrede, Duesseldorf, all of Germany, 
assignors to Henkel Kommanditgesellschaft auf Aktien, 
Duesseldorf, Germany 
PCT No. PCT/EP98/00891, § 371 Date Aug. 25, 1999, § 102(e) 
Date Aug. 25, 1999, PCT Pub. No. WO98/38278, PCT Pub. 
Date Sep. 3, 1998 
PCT Filed Feb. 17, 1998, Appl. No. 380,040 
Claims priority, application Germany, Feb. 26, 1997, 197 07 
649 
Int. Cl. C11D 1/1/00 
U.S. Cl. 510—444 33 Claims 


1. A process for producing solid detergent granules comprising 
simultaneously drying and granulating an aqueous surfactant paste 
comprising an anionic surfactant, an amphoteric surfactant or mix- 
tures thereof in the presence of at least one of (a) from 0.05 to 1% 
by weight of an alkali metal carbonate, and (b) an alkaline gas 
stream, in a horizontal thin-layer evaporator or dryer having rotat- 
ing fittings, wherein the drying is carried out at a temperature of 
from 120° C. to 130° C. and at atmospheric pressure. 


CHEMICAL 


US 6,191,098 B1 
POLYVINYLPYRIDINIUM DERIVATIVES AS ANTI-DYE 
TRANSFER AGENTS 
Klein A. Rodrigues, Singal Mountain, Tenn., and John S. Tho- 

maides, Berkeley Heights, N.J., assignors to National Starch 
and Chemical Investment Holding Corporation, Wilming- 
ton, Del. 
Filed Apr. 28, 1999, Appl. No. 300,913 
Int. Cl. C1IID 3/37; CO8F 228/02 
U.S. Cl. 510—475 9 Claims 
1. A water-soluble polyvinylpyrridinium derivative copolymer 
comprising a quaternary nitrogen and an anionic moiety selected 
from a sulfonate or a carboxylate functionality, said polyvinylpyr- 
ridinium derivative copolymer having the structure 


wherein a is a repeating unit of | to 100; b is a repeating unit of 0 
to 99; c is a repeating unit of 0 to 99: d is a repeating unit of from 
1 to 99: R is selected from the group consisting of (CR,R3),,,;, 
benzene, and substituted benzene; Y is selected from the group 
consisting of (CR4R,),,2, benzene, and substituted benzene; substi- 
tuted benzene is independently a benzene substituted with a group 
selected from the group consisting of amino moeity, nitro moiety, 
halogen moiety, and combinations thereof; Z is derived from an 
ethylenically unsaturated monomer, m, and m, are independently 0 
to 10; M* is independently a cation wherein M is selected from the 


group consisting of hydrogen, ammonia, alkali metals, alkaline 


earth metals, zinc, copper, organic amines, amino acids, and amino 
saccharides; R,, R2, R;, and R, are independently selected from 
the group consisting of hydrogen, hydroxyl, alky! having C, to C,, 
aryl having C, to C,., and alkaryl having C, to C,,; Rs, Rg, and R, 
are hydrogen; and X ~ is independently a halide, 
with the proviso that if Y is benzene or substituted benzene then 
a is 0 to 99 and b is | to 100; 
and wherein the ethylenically unsaturated monomer is selected 
from the group consisting of dimethylaminoethyl acrylate, 
dimethylaminoethy! methacrylate, diethylaminoethy! acrylate, 
diethylaminoethyl methacrylate, dimethylaminopropyl acry- 
late, dimethylaminopropyl methacrylate, diethylaminopropyl 
acrylate, diethylaminopropy! methacrylate, dimethylaminobu- 
tyl acrylate, dimethylaminobutyl methacrylate, dimethylami- 
noneopenty! acrylate, dimethylaminoneopenty! methacrylate, 
dimethylaminoethylacrylamide, dimethylaminoethyl- 
methacrylamide, diethylaminoethylacrylamide, diethylamino- 
ethylmethacrylamide, dipropylaminoethylacrylamide, dipro- 
pylaminoethylmethacrylamide 
dimethylaminopropylacrylamide, dimethylaminopropy!- 
methacrylamide, dimethylaminopropylacrylamide, diethy- 
laminopropylmethacrylamide, dimethylaminoneopentylacry- 
lamide, dimethylaminoneopentylmethacrylamide, 
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dialkylaminobutylacrylamide, vinyl pyrrolidone, vinyl imida- 


zolidone, dimethylaminoethylmethacrylate, and dimethylami- 
noethylacrylate. and combinations thereof. 





US 6,191,099 B1 
METHOD FOR CLEANING HYDROCARBON- 
CONTAINING SOILS FROM SURFACES 
Terry Crutcher, Fitchburg, Wis., assignor to Tomah Products, 
Inc., Milton, Wis. 

Continuation-in-part of application No. 08/985,077, filed on 
Dec. 4, 1997, now abandoned. This application Apr. 19, 1999, 
Appl. No. 294,267. 

Int. Cl. C11D 9/00 
U.S. Cl. 510—503 21 Claims 

1. A method for cleaning hydrocarbon-containing soils from a 
surface with an aqueous cleaning composition comprising the steps 
of: 

preparing a detergent composition consisting essentially of: 

from 1-99% by weight of at least one polyalkoxylated amine 
having the general structural formula: 


R? 
/ 
R'—R?—¢ OCH,CH2CH)3-N 
R* 


wherein 

R' is selected from an alkyl, aryl or alkylaryl group having 
between 6 and 22 carbon atoms, 

R? is from 0 to 7 moles of alkoxylated units, 

nis O or 1, 

R? and R* are each selected from H and from about | to 5 
moles of alkoxylated units such that R* and R* are not 
both H and R° and R* combined include about 7 or fewer 
moles of alkoxylated units; and 

from 99-1% by weight of at least one amine oxide water- 
soluble surfactant having the general structural formula: 


R’ 
R5—R°—t OCH;CH,CH)7-N—>O 


R® 


wherein 
R° is selected from an alkyl, alkylamidopropyl, 
hydroxyalkyl, aryl or alkylaryl group having between 6 and 
22 carbon atoms, 
R® is from 0 to 7 moles of alkoxylated units, 
n is O or | and 
R’ and R® are each selected from the group consisting of | 
to 10 moles of alkoxylated units, a C,., alkyl group, 
hydroxyalkyl and an organic group having between 6-26 
atoms; and 
at any time before cleaning, adding from about 90 to 99.99% by 
weight of water to the composition; and 
applying the detergent composition to the object to be cleaned. 
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US 6,191,100 B1 
DETERGENT COMPOSITION HAVING EFFERVESCENT 
GENERATING INGREDIENTS 
Stuart Clive Askew, Newcastle upon Tyne, and Graham Alex- 
ander Sorrie, Morpeth, both of United Kingdom, assignors 
to The Procter & Gamble Company, Cincinnati, Ohio 
Provisional application No. 60/017,884, filed on May 17, 1996, 
now abandoned, Provisional application No. 60/017,883, filed 
on May 17, 1996, now abandoned, Provisional application No. 
60/017,886, filed on May 17, 1996, now abandoned. This 
application Mar. 2, 1999, Appl. No. 180,918. 
Claims priority, application United Kingdom, Mar. 20, 1997, 
9705824 
Int. Cl. CIID 1/62; 1/65;7/08;7/12 
U.S. Cl. 510—S04 19 Claims 
1. A detergent composition comprising an anionic surfactant, 
present at a level of from 0.5% to 60% by weight, a cationic 
surfactant, present at a level of from 0.01% to 30% 
by weight, and from about 1.0% to about 7% by weight of an 
acid source and from about 10% to about 30% by weight of 
an alkali source wherein said acid source and alkali source are 
capable of reacting together in the presence of water and 
wherein the pH of a 1% solution of said detergent composi- 
tion in distilled water is from about 10 to about 12.5. 





US 6,191,101 B1 
FABRIC SOFTENING COMPOSITIONS PROVIDING 
ENHANCED PERFORMANCE AND CONTAINING 
CATIONIC SOFTENERS AND FATTY AMIDES 
Alain Jacques, Blegny, Belgium, and Leopold Laitem, Leba- 
non, N.J., assignors to Colgate-Palmolive Co., New York, 
N.Y. 
Filed May 26, 2000, Appl. No. 579,877 
Int. Cl. C1LID 1/62;3/32 
U.S. Cl. 510—S15 6 Claims 
1. A stable, pourable and water dispersible fabric softening 
composition comprising: 
(i) from about 2% to about 35%, by weight, of a combination of 
softening components (A) and (B) wherein: 
(A) is a cationic fabric softening compound; and 
(B) is a fatty amide compound; 
(ii) from about 0 to about 10%, by weight, of a polysiloxane; 
and 
(iii) balance water and optionally adjuvants selected from the 
group consisting of perfumes; dyes; sequestrants; thickeners; 
and anti dye-transfer polymeric materials; 
wherein said cationic softening compound (A) is selected 
from the group consisting of: 
(i) dialkyl quaternary ammonium compounds; 
(ii) dialkyl fatty ester quaternary ammonium compounds; 
and 
(iii) alkyl imidazolinium compounds; 
and said fatty amide compound (B) is an alkyl carbamidoethy] 
urea having the following structural formula: 


a 


O 4H H O 
|_| | ll 


~~ C,H,—N—C——R 
\ 


N—C—N 
/ 


R—C—N—OH, oO 


oO 


C,Hy—N—C——R 


H H O 


wherein R is a C,, to C3, alkyl group. 
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US 6,191,102 B1 
USE OF GLP-1 ANALOGS AND DERIVATIVES 
ADMINISTERED PERIPHERALLY IN REGULATION OF 
OBESITY 
Richard D. DiMarchi, Carmel, Ind., and Suad Efendic, Lid- 
ingo, Sweden, assignors to Eli Lilly and Company, India- 
napolis, Ind. 
Provisional application No. 60/030,213, filed on Nov. 5, 1996. 
This application Oct. 30, 1997, Appl. No. 961,405. 
Int. Cl. AOIN 37/18 
U.S. Cl. 514—2 20 Claims 
1. A method of reducing body weight in a subject in need of 
body weight reduction by administering to the subject a composi- 
tion comprising a glucagon-like peptide-1 (GLP-1), a glucagon- 
like peptide analog (GLP-1 analog), a glucagon-like peptide 
derivative (GLP-1 derivative) or a pharmaceutically acceptable salt 
thereof in a dose sufficient to cause reduction in body weight for a 
period of time effective to produce weight loss, said time being at 
least 4 weeks. 





US 6,191,103 B1 
METHODS FOR ENHANCING THROMBOLYSIS IN A 
MAMMAL 
Stephen B. Shohet, San Francisco; Irwin Sherman, Riverside, 
both of Calif., and Ulrich von Andrian, Brookline, Mass., 
assignors to The Regents of the University of California, 
Oakland, Calif., and Center for Blood Research, Boston, 
Mass. 
Filed Dec. 5, 1997, Appl. No. 985,499 
Int. Cl. A61K 38/00 


U.S. Cl. 514—2 31 Claims 


1. A method of enhancing thrombolysis in a mammal comprising 


administering to the mammal an amount of an inhibitor of protein 
band III—ligand interaction sufficient to enhance thrombolysis. 





US 6,191,104 B1 
METHODS OF TREATING GRAFT REJECTION WITH 
THE IL-17 RECEPTOR 
Melanie K. Spriggs, Seattle, and William C. Fanslow, Federal 

Way, both of Wash., assignors to Immunex Corporation, 

Seattle, Wash. 

Division of application No. 08/620,694, filed on Mar. 21, 1996, 
now Pat. No. 5,869,286, which is a continuation-in-part of 
application No. 08/538,765, filed on Aug. 7, 1995, now aban- 
doned, which is a continuation-in-part of application No. 
08/410,535, filed on Mar. 23, 1995, now abandoned. This 
application Feb. 11, 1998, Appl. No. 22,259. 

Int. Cl. A61K 38/00 
U.S. Cl. 514—2 3 Claims 

1. A method of suppressing rejection of a grafted organ or 

grafted tissue in a graft recipient, comprising administering to the 
recipient an effective amount of a composition comprising an 
Interleukin-17 receptor (IL-17R) protein selected from the group 
consisting of: 

(a) a protein comprising amino acids 1 through 322 of SEQ ID 
NO.:2; 

(b) a protein comprising amino acids | through 320 of SEQ ID 
NO.:10; 

(c) proteins encoded by DNA molecules capable of hybridiza- 
tion to DNAs encoding the proteins of (a) or (b) under 
stringent conditions, and which bind IL-17; and 

(d) fragments of the proteins of (a), (b), or (c) which encode 
proteins comprising an extracellular domain of the proteins of 
SEQ:ID NO.:2 or SEO ID NO.:10, that bind IL-17. 

and a suitable diluent or carrier. 
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US 6,191,105 B1 
HYDROPHILIC AND LIPOPHILIC BALANCED 
MICROEMULSION FORMULATIONS OF FREE-FORM 
AND/OR CONJUGATION-STABILIZED THERAPEUTIC 
AGENTS SUCH AS INSULIN 
Nnochiri Nkem Ekwuribe; Muthukumar Ramaswamy, both of 
Cary; Balasingam Radhakrishnan, Chapel Hill, and 
HameedSulthan S. Allaudeen, Durham, all of N.C., assignors 
to Protein Delivery, Inc., Durham, N.C. 
Continuation-in-part of application No. 08/509,422, filed on 
Jul. 31, 1995, now Pat. No. 5,681,811, which is a continuation- 
in-part of application No. 08/276,890, filed on Jul. 19, 1994, 
now Pat. No. 5,438,040, which is a division of application No. 
08/059,701, filed on May 10, 1993, now Pat. No. 5,359,030. 
This application Oct. 27, 1997, Appl. No. 958,383. 
Int. Cl. A61K 38/38; CO7K /4/62 
U.S. Cl. 514—3 61 Claims 
1. A composition for presentation or delivery of an insulin- 
methyi(ethyleneglycol),-O-hexanoic acid conjugate, said composi- 
tion: 
(a) comprising a water-in-oil (w/o) microemulsion including: 
(i) a lipophilic component; and 
(ii) a hydrophilic component; and 
(ili) a therapeutically effective amount of insulin conjugated 
to 1, 2, and/or 3 methyl(ethyleneglycol),-O-hexanoic acid 
conjugates; and 
(b) having an HLB value between 3 and 7. 





US 6,191,106 B1 
MUTEINS OF EPIDERMAL GROWTH FACTOR 
EXHIBITING ENHANCED BINDING AT LOW PH 
Guy T. Mullenbach, San Francisco; Jeffrey M. Blaney, Oak- 
land, and Steven Rosenberg, Oakland, all of Calif., assignors 
to Chiron Corporation, Emeryville, Calif. 

Continuation of application No. 08/284,923, filed on Aug. 2, 
1994, now Pat. No. 5,547,935, which is a continuation of 
application No. 07/746,651, filed on Aug. 16, 1991, now aban- 
doned. This application Mar. 20, 1996, Appl. No. 619,032. 
Int. Cl. C12N 15/18; CO7K 14/485; A61K 38/18 
US. Cl. 514—12 5 Claims 

1. An EGF mutein, said EGF mutein selected from the group 
consisting of: 

(a) OEGF-Q,,; 

(b) OEGF-W,,; 

(c) EGF-Q,,; and 

(d) EGF-W,. 


US 6,191,107 B1 
COMPLEX OF HUMAN GROWTH HORMONE AND 
ZINC 

Yutaka Yamagata, Kobe; Masafumi Misaki, Takarazuka, and 

Susumu Iwasa, Kyotanabe, all of Japan, assignors to Takeda 

Chemical Industries, Ltd., Osaka, Japan 

Filed Sep. 11, 1998, Appl. No. 151,783 
Claims priority, application Japan, Sep. 26, 1997, 9-261251 
Int. Cl. A61K 38/27 

US. Cl. 514—12 10 Claims 

1. A sustained-release preparation, comprising a complex of 
human growth hormone and zinc containing the human growth 
hormone and the zinc at a molar ratio, of about 1:1.6 to about 
1:2.4and a biodegradable polymer. 
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US 6,191,108 Bl 
RH BLOOD GROUP ANTIGEN COMPOSITIONS AND 
METHODS OF USE 
L. Scott Rodkey, 6234 Yarwell, Houston, Tex. 77096; Marwan 
A. Yared, and Kenneth J. Moise, Jr., both of 4234 Tennyson, 
Houston, Tex. 77005 
Division of application No. 08/715,173, filed on Sep. 17, 1996, 
now Pat. No. 5,840,585. This application Oct. 1, 1998, Appl. 
No. 164,789. 
Int. Cl. A61K 38/00 
U.S. Cl. 514—12 25 Claims 
1. A composition comprising an isolated and purified 
antigenically-active native Rh antigen protein or peptide. 





US 6,191,109 B1 
METHODS OF TREATING INTESTINAL ISCHEMIA 
USING HEPARIN-BINDING EPIDERMAL GROWTH 
FACTOR 
Gail E. Besner, Dublin, and Srikumar B. Pillai, Columbus, 
both of Ohio, assignors to Children’s Hospital, Inc., Colum- 
bus, Ohio 
Provisional application No. 60/063,858, filed on Oct. 31, 1997, 
now abandoned. This application Oct. 29, 1998, Appl. No. 
181,974. 
Int. Cl. A61K 38/00;38//8 
U.S. Cl. 514—12 1 Claim 
1. A method for treating intestinal cell necrosis in a patient in 
need thereof comprising administering to said patient an effective 
amount of HB-EGF product, effective to reduce intestinal cell 
necrosis. 


US 6,191,110 B1 
METHOD OF ENHANCING WOUND HEALING BY 
STIMULATING FIBROBLAST AND KERATINOCYTE 
GROWTH IN VIVO, UTILIZING AMPHIPATHIC 
PEPTIDES 

Jesse M. Jaynes, Raleigh, and Gordon R. Julian, Cary, both of 

N.C., assignors to Demegen, Inc., Pittsburgh, Pa. 
Division of application No. 08/689,489, filed on Aug. 12, 1996, 
now Pat. No. 6,001,805, which is a continuation of application 
No. 08/231,730, filed on Apr. 20, 1994, now Pat. No. 5,561,107. 

This application Jan. 19, 1999, Appl. No. 232,802. 
This patent is subject to a terminal disclaimer. 
Int. Cl. A61K 38//0;38/16; CO7K 7/08; 14/00 

U.S. Cl. 514—12 9 Claims 

1. A method of promoting wound healing in a mammalian 
subject having a wound in need of treatment comprising adminis- 
tering to said subject a composition of a fibroblast and keratinocyte 
proliferatingly effective amount of an amphipathic peptide, 
wherein the amphipathic peptide comprises a peptide having a 
sequence selected from SEQ ID NOS. 1-3, 5-38 and 40. 





US 6,191,111 B1 
METHOD AND DEVICE FOR ENHANCING OF 
BIOBYPASS BY INCREASING THE CORONARY BLOOD 
FLOW 

Boris Leschinsky, Waldwick, N.J., assignor to Datascope 

Investment Corp., Montvale, N.J. 

Filed Feb. 17, 1999, Appl. No. 251,499 
Int. Cl. A61K 38/00; A61B 5/00; A61M 29/00 

U.S. Cl. 514—12 11 Claims 

1. A method for treating an ischemic host condition, said method 
comprising the steps of: 

a) performing a biobypass procedure, and 

b) using mechanical cardiac assist means for increasing of 

coronary blood flow; 


Fesruary 20, 2001 


wherein steps (a) and (b) are simultaneously carried out to increase 
said coronary blood flow during said biobypass procedure, thereby 
ameliorating the ischemic host condition. 


US 6,191,112 B1 
HUMAN THERAPEUTIC USES OF BPI PROTEIN 
PRODUCTS 

Nadav Friedmann, Lafayette; Patrick J. Scannon, San Fran- 
cisco, both of Calif.; Sander J. H. van Deventer; Marijke A. 
M. von der Mohlen, both of Amsterdam, Netherlands, and 
Nancy Wedel, Oakland, Calif., assignors to Xoma Corpora- 
tion, Berkeley, Calif. 

Continuation of application No. 09/081,166, filed on May 18, 
1998, now Pat. No. 5,952,302, which is a continuation of 
application No. 08/378,228, filed on Jan. 24, 1995, now Pat. 
No. 5,753,620, which is a continuation-in-part of application 
No. 08/291,112, filed on Aug. 16, 1994, now Pat. No. 
5,643,875, which is a continuation-in-part of application No. 
08/188,221, filed on Jan. 24, 1994, now abandoned. This 
application Sep. 2, 1999, Appl. No. 388,758. 

This patent is subject to a terminal disclaimer. 

Int. Cl. AGIK 38/00;45/05 
U.S. Cl. 514—12 1 Claim 

1. A method for treatment of a human exposed to bacterial 
endotoxin in circulation comprising administering to said human a 
bactericidal/permeability-increasing protein (BPI) protein product 
in an amount effective to alleviate increases in blood endotoxin 
levels. 





US 6,191,113 B1 
PEPTIDE FOR INHIBITING GROWTH OF SMOOTH 
MUSCLE CELLS 
Yo Nakahara, Kumamoto-ken; Saburo Hara, Takatsuki; Yui- 
chi Kamikubo; Sumiyo Takemoto, both of Kumamoto, and 
Seiji Miyamoto, Kumamoto-ken, all of Japan, assignors to 
Juridical Foundation The Chemo-Sero-Therapeutic 
Research Institute, Kumamoto-ken, Japan 
PCT No. PCT/JP96/03080, § 371 Date Apr. 24, 1998, § 102(e) 
Date Apr. 24, 1998, PCT Pub. No. WO97/15598, PCT Pub. 
Date May 1, 1997 
PCT Filed Oct. 23, 1996, Appl. No. 51,986 
Claims priority, application Japan, Oct. 24, 1995, 7-300792 
Int. Cl. A61K 38//0;38/17; CO7K 7/08; 14/47 
U.S. Cl. 514—13 19 Claims 


cell number per well (x 109 celic/well) 
$ 10 1s 





control 
(group without addition) 


fulltength TFPI 
(SOug/mL) 


TFPI lacking the C-terminal region 
(SOug/mt) 





3. A process for preventing or treating pathological conditions 
associated with growth of smooth muscle cells, which comprises 
administering to a patient in need thereof a peptide having an 
activity to inhibit growth of smooth muscle cells, 
wherein said peptide is homologous to a C-terminal region of 
tissue factor pathway inhibitor (TFPI), said C-terminal region 
being obtained after removal of a region ranging from the 
N-terminal to at least Kunitz 3 from TFPI so that said 
C-terminal region comprises up to thirty seven amino acid 
residues, 
wherein said peptide consists of 
a peptide (A) of an amino acid sequence with thirteen amino 
acids in length among which more than four amino acids 
are basic amino acids and 
a peptide (B) of an amino acid sequence comprising at least 
two consecutive, hydrophobic amino acid residues, said 
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amino acid sequence being selected from the group consist- 
ing of Ile-Phe, Ile-Phe-Val, Ile-Phe-Val-Xaa (SEQ ID 
NO:23), Ile-Phe-Val-Xaa-Asn (SEO ID NO:24) and Ile- 
Phe-Val-Xaa-Asn-Met (SEO ID NO:25) in which Xaa is 
either Lys or Gin, 

wherein said peptide (B) is linked to the C-terminal of said 
peptide (A) directly or via four amino acid residues. 


US 6,191,114 B1 
IMMUNOLOGICAL ACTIVITY FOR A PEPTIDE OF THE 
LIMULUS ANTI-LPS FACTOR 

Maribel Guerra Vallespi, and Manuel de Jesus Arana Rosainz, 

both of Havana, Cuba, assignors to Centro de Ingenieria 

Genetica Y Biotecnologia, Havana, Cuba 

Filed Sep. 25, 1998, Appl. No. 160,309 
Claims priority, application Cuba, Sep. 29, 1997, 106/97 
Int. Cl. A61K 38//6 

U.S. Cl. 514—13 4 Claims 

1. A method for the prophylaxis or treatment of viral infections 
or diseases of viral origin, comprising administering a pharmaceu- 
tical formulation containing a peptide or protein with a chain 
backbone having the amino acids from position 31 to 52 of 
Limulus polyphemus anti-LPS factor (LALF) (SEQ ID NO: 1) toa 
human being or animal to activate or potentiate its anti-viral 
response. 


US 6,191,115 BI 
C-TERMINUS MODIFIED HEPTAPEPTIDE LHRH 
ANALOGS 
Fortuna Haviv, Deerfield; Wesley J. Dwight, Evanston, both of 
Il.; Charles J. Nichols, Greendale, Wis., and Jonathan 
Greer, Chicago, [ll., assignors to Abbott Laboratories, 
Abbott Park, Ill. 
Provisional application No. 60/096,202, filed on Aug. 12, 1998, 
now abandoned. This application Jan. 15, 1999, Appl. No. 
232,425. 
Int. Cl. A61K 38/00;38/04; CO7K 16/00 
U.S. Cl. 514—16 
1. A peptide of the formula: 


13 Claims 


sz)? E 


1 2 3 


or a pharmaceutically acceptable salt or ester thereof, wherein: 
R! is of the formula R*°(C=O)—, wherein R° is lower alkyl; 
A is an amino acy] residue selected from the group consisting of: 
3-(2-naphthy])-D-alany]; 
[3-(4-chloro)]-D-phenylalanyl; and 
sarcosyl; 
B is an amino acy! residue selected from the group consisting of: 
3-(1-naphthy!)-D-alanyl; and 
[3-(4-chloro)]-D-phenylalany]; 
C is an amino acyl residue selected from the group consisting of: 
3-(3-pyridyl)-D-alanyl; and 
3-(1-naphthy])-D-alanyl; 
D is seryl; 
E is an acyl group selected from the group consisting of: 
arginyl; 
(N-epsilon-nicotiny])lysyl; 
N-methylphenylalany]; 
[4-(3-amino- | ,2,4-triazol-5-yl)]phenylalany]; 
[4-(3-amino- | ,2,4-triazol-5-yl)]-N-methylphenylalany]; 
[4-(N-acetyl)]-N-methylphenylalany]; 
[4-(N-nitro)]-N-methylphenylalanyl; 
[4-(N-acetyl)]-phenylalany]; 
tyrosyl; 
N-methyltyrosyl; and 
1,2,3,4-tetrahydroisoquinoline-3-carbonyl; 
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F is an amino acyl residue selected from the group consisting of: 
D-arginyl; 
D-asparaginyl; 
D-citrullyl; 
D-glutamyl; 
D-homocitrullyl; 
D-2-amino-6-N° ,N©-diethylguanidinohexanoy]; 
(N-epsilon-nicotinyl)-D-lysyl; 
[4-(3-amino- | ,2,4-triazol-5-yl)]-D-phenylalanyl; 
[4-(N-acetyl)]-D-phenylalanyl; and 
D-tryptyl; 

G is an amino acyl residue selected from the group consisting 
of: 
cyclohexylalanyl; 
leucyl; and 
N-methylleucyl; and 

R? is of the formula —NR‘R°; wherein 

R* is selected from the group consisting of: 
hydrogen; 
methyl; and 
ethyl; 

R° is selected from the group consisting of: 
lower alkyl; and 
lower alkyl-R°; and 

R® is selected from the group consisting of amino, guanidino, 
hydrogen, hydroxy, phenyl, morpholinyl, piperidinyl, pyrro- 
lyl, pyridyl, pyrrolidinyl, pyrrolidinonyl and quinuclidinyl; 
and wherein the piperidinyl, pyrrolyl, pyrrolidinyl, and pyrro- 
lidinonyl groups are optionally substituted with a methyl 
group. 


US 6,191,116 B1 
HIGHLY SOLUBLE, HYDRATABLE, VISCOUS, 
SOLUTION STABLE PYRODEXTRINS, PROCESS OF 
MAKING AND USE THEREOF 
James J. Kasica, Whitehouse Station; Vincent Choe, Living- 
ston; Erik Kouba, Somerville, and Elizabeth Styer, North 
Brunswick, all of N.J., assignors to National Starch and 
Chemical Investment Holding Corporation, Wilmington, 
Del. 
Filed Apr. 27, 1998, Appl. No. 67,088 
Int. Cl. A61K 31/70 
U.S. Cl. 514—23 
. A dextrin characterized by: 
a. substantially 100% soluble in ambient water, 
. Substantially hydratable in an ambient solution which has low 
free water such that solution is clear; 
. a borated viscosity greater than about 800 cps. 
d. solution stability. 


US 6,191,117 B1 
METHODS OF PRODUCING WEIGHT LOSS AND 
TREATMENT OF OBESITY 
Walter E. Kozachuk, Kensington, Md. 
Filed Jul. 10, 2000, Appl. No. 613,692 
Int. Cl. A6GIK 3//70;31/55;31/22;31/19 
U.S. Cl. 514—23 7 Claims 
1. A method for treating a human suffering from obesity, com- 
prising the steps of: 
administering to the human a compound whose mechanism of 
action includes antagonism of the kainite and/or AMPA recep- 
tor. 
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US 6,191,118 B1 
ERYTHROMYCIN A DERIVATIVES 
Toshifumi Asaka, Konosu; Masato Kashimura, Omiya; Akiko 
Matsuura, Tokorozawa; Tomohiro Sugimoto, Omiya; Tet- 
suya Tanikawa, Fuchu, and Takaaki Ishii, Urawa, all of 
Japan, assignors to Taisho Pharmaceutical Co., Ltd., Japan 
PCT No. PCT/JP97/03687, § 371 Date Apr. 23, 1999, § 102(e) 
Date Apr. 23, 1999, PCT Pub. No. WO98/23628, PCT Pub. 
Date Jun. 4, 1998 
PCT Filed Oct. 14, 1997, Appl. No. 297,183 
Claims priority, application Japan, Nov. 27, 1996, 8-315805 
Int. Cl. A61K 3//70; CO7H 17/08 
U.S. Cl. 514—29 4 Claims 
1. An erythrornycin A derivative represented by Formula (I): 


( 


wherein n is an integer of from | to 4, R' is a group represented by 
the formula: 


wherein p is 0 or 1, Z is a nitrogen atom or CH; R’, R® and R® are 
each a hydrogen atom, a halogen atom, an alkyl group having | to 
5 carbon atoms, a nitro group, an amino group, an acetylamino 
group, an amino group substituted by | or 2 alkyl groups having | 
to 3 carbon atoms, a hydroxyl group, a cyano group, an alkyl group 
having | to 3 carbon atoms substituted by | to 3 halogen atoms, an 
alkoxy group having | to 5 carbon atoms or a phenyl group, or R’ 
and R® are attached to the carbon atoms which are attached side by 
side, and together form a methylenedioxy group, or R’ and R® are 
attached to the carbon atoms which are attached side by side, and 
together with the carbon atoms to which they attached form a 
benzene ring, R'° and R'' are each a hydrogen atom, or R'° and 
R'' together form an oxo group, a group represented by the 
formula: 


M R? 


C 


—cC——_ 
/\ Ul 


RO RI! RB 


wherein R'° and R'! are as defined above, M is an oxygen atom, a 
sulfur atom, —NCH, or —NH, or R'? and R"* are each a hydrogen 
atom, or R'? and R'* together with the carbon atoms to which they 
are attached form a benzene ring, (c) a pyridylacetyl group, (d) a 
cycloalkylmethyl group having 4 to 8 carbon atoms or (e) a 
1,2-bis(ethoxy-carbonyl)vinyl group, 
R? is the same group as defined for R', a hydrogen atom, an 
alkyl group having | to 5 carbon atoms, an alkanoyl group 
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having 2 to 6 carbon atoms or an alkoxycarbonyl group 
having 2 to 6 carbon atoms, R' and R? together form a group 
of the formula: =CH—R"* wherein R'* is a phenyl group, a 
phenyl group substituted by nitro group(s), cyano group(s) or 
alkyl group(s) having | to 3 carbon atoms substituted by | to 
3 halogen atoms, or an imidazolyl group, or R' and R? 
together with the nitrogen atom to which they are attached 
form a group represented by the formula: 


wherein W is CH, a carbon atom or a nitrogen atom, Y is a group 
of —C(=O) or —(CH,),,— wherein m is | or 2, R'* and R'® are 
each a hydrogen atom or when W is a 5 carbon atom, R'° and R'® 
together with the carbon atoms to which they are attached form a 
benzene ring or a naphthalene ring, 
R® is a hydrogen atom, an alkyl group having 1 to 5 carbon 
atoms or a cinnamyl group, 
R* is a hydrogen atom, an acetyl group, an ethylsuccinyl group 
or a nicotinoyl group, 
A is a group represented by the formula: 





OC(=O0)—R"”, 
OC(=O)—CH,---R"”’, 


OC(=0)—NH—R"’, 


O—R' 


or 


OC(=0)—O—R"’ 


wherein R'’ is a phenyl group, a pyridyl group, a quinolyl group, 
or those groups which are each substituted by | to 3 members 
selected from the group consisting of an alkyl group having | to 5 
carbon atoms, a nitro group, an alkoxy group having | to 5 carbon 
atoms and a halogen atom, and 
R° and R° are each a hydrogen atom or an alkyl group having | 
to 5 carbon atoms or a pharmaceutically acceptable salt 
thereof. 


US 6,191,119 Bi 
COMBINATION THERAPY INCLUDING 9-NITRO-20(S)- 
CAMPTOTHECIN 
Joseph Rubinfeld, Danville, Calif., assignor to SuperGen, Inc., 
San Ramon, Calif. 
Filed Oct. 15, 1999, Appl. No. 418,862 
Int. Cl. AGIK 3//70;31/44 
U.S. Cl. 514—34 4 Claims 


1. A method for treating a patient having a disease associated 
with undesirable or uncontrolled cell proliferation sensitive to the 
combination below, comprising: 

delivering to the patient a therapeutically effective amount of 

9-nitro-20(S)-camptothecin in combination with a therapeuti- 
cally effective amount of doxorubicin, such that the efficacy 
of the therapy is enhanced through synergistic effects of 
9-nitro-camptothecin and doxorubicin. 
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US 6,191,120 BI R, is hydrogen, halogen or C,—C, alkoxy, and 
SPERMICIDALLY ACTIVE 5-HALO-6-ALKOXY-5,6- Rs and R, are hydrogen. 
DIHYDRO-2',3'-DIDEOXY-URIDINES AND THEIR 
PHARAMACEUTICAL COMPOSITIONS 
Osmond D’Cruz, Maplewood; Fatih M. Uckun, White Bear 
Lake, and Taracad Venkatachalam, St. Anthony, all of US 6,191,121 B1 


Minn., assignors to Wayne Hughes Institute, Roseville, TREATMENT OF SKIN DAMAGE USING 
Minn. : POLYENYLPHOSPHATIDYLCHOLINE 
Filed Mar. 25, 1998, Appl. No. 47,609 Nicholas V. Perricone, 27 Coginchaug Ct., Guilford, Conn. 
Int. Cl. A61K 3//70; CO7H 19/073;19/10 06437 
U.S. Cl. 514—50 24 Claims Filed Apr. 6, 2000, Appl. No. 543,947 
1. A method of inhibiting conception in a mammal, comprising Int. Cl. A61K 3//685;7/00 
contacting mammalian sperm with an effective spermicidal amount U.S, Cl. 514—78 20 Claims 
of a compound of formula I: 1. A topical composition comprising from about 0.1% to about 
10% by weight polyenylphosphatidylcholine in a dermatologically 
acceptable carrier. 


US 6,191,122 B1 
PARTIALLY HYDROPHOBIC PRECIPITATED SILICAS 
Heinz-Giinter Lux, Grosskrotzenburg; Karl Meier, Alfter; 
Astrid Miiller, Gelnhausen; Rolf Oeclmiiller, Hanau, and 
Anja Ramb, Rodenbach, all of Germany, assignors to 
Degussa Hiils Aktiengesellschaft, Frankfurt am Main, Ger- 
many 
Provisional application No. 60/021,601, filed on Jul. 11, 1996. 
This application Mar. 28, 1997, Appl. No. 829,542. 
Claims priority, application Germany, Mar. 29, 1996, 196 12 


where 501 


R, is H, N;, halogen, CN, COOH, NH,, NH—CH,, 
NH—COCH,, NH—Ph, NH—COPh or NH—CH,—Ph, 

R, is halogen, 

R, is C,., alkoxy, and 

R' is selected from the group consisting of H, a phosphate, 


Int. Cl. COIB 33//2;33/18; AOIN 57/12 
U.S. Cl. 514—122 19 Claims 
1. A partially hydrophobic precipitated silica, having the follow- 
ing properties: 
a methanol wettability of 10-49%, 
a mean particle size of 1 to 12 um, and 


Re Rs a carbon content of 0.3 to 1.85%. 





US 6,191,123 B1 
Re Rs ORGANIC-ARSENIC COMPOUNDS 
Fatih M. Uckun, White Bear Lake, and Xing-Ping Liu, Minne- 
‘ apolis, both of Minn., assignors to Parker Hughes Institute, 
and a fatty acid acyl group Roseville, Minn. 
where R,, Rs, and R, are the same or different and are selected provisional application No. 60/125,337, filed on Mar. 19, 1999. 


from the group consisting of hydrogen, methyl, ethyl, fluoro, This application Jun. 23, 1999, Appl. No. 338,680. 
chloro, bromo, iodo, trifluoromethyl, nitro, cyano, methoxy, Int. Cl. AGIK 31/285; CO7C 245/10 


trifluoromethoxy and ethoxy, and R" is an N-amino acid USS. Cl. 514—150 17 Claims 
residue, 
or a pharmaceutically acceptable salt or ester of the compound of 
formula I. 
19. A compound of the formula: 


1. A compound of the formula 


wherein R is 


where 
R, is N;, NH, NH—CH,, NH—COCH,, NH—Ph, NH—COPh___R' is H, NR°*R*, SR*, OR*, in which R* and R* are each 
or NH—CH,—Ph, independently hydrogen or a C,—C, alkyl group; 
R, is halogen, R, is C,—C, alkoxy, X is C; 
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R? is H, NR°R*, SR®, OR’, or a group capable of bonding with 
X to form a fused substituted or unsubstituted benzene ring, 
or a fused imidazole ring, 

or a pharmaceutically acceptable salt thereof. 





US 6,191,124 B1 
METHANOL DERIVATIVES FOR TREATMENT OF 
RETROVIRAL INFECTIONS ESPECIALLY HIV 
INFECTIONS 

Herman W. Smith, Kalamazoo, Mich., assignor to Pharmacia 
& Upjohn Company, Kalamazoo, Mich. 

PCT No. PCT/US95/04444, § 371 Date Apr. 7, 1997, § 102(e) 
Date Apr. 7, 1997, PCT Pub. No. WO95/29922, PCT Pub. 
Date Nov. 9, 1995 
Continuation-in-part of application No. 08/236,417, filed on 

Apr. 29, 1994, now abandoned. This PCT application Apr. 20, 

1995, Appl. No. 180,809. 
Int. Cl. CO7D 5/3/04; A61K 31/429 

US. Cl. 514—151 
1. A compound of the formula I 


15 Claims 


HO 


R> sa Rs 


wherein R, is —H or —CH,; 
wherein R, is —H or —CH,,; or 
wherein R, and R, taken together are 


Ry 


a 


RB SQ 


wherein p is | to 4 inclusive; or 
wherein R,, is 
a) —H, 
b) —CH;, 
c) —F, or 
d) —OCH,; 
wherein R, is 
a) —CH,C,H,, 
b) —CH,CH,C,H,, 
c) —CH,CH,CH,C,H,, 
d) —CH,CH,CH,CH,C,Hs, 
e) —CH,CH(CH,)C,Hs, 
f) —CH,CH,C,H,X, 
wherein X may occupy either the ortho, meta or para- 
positions and is 
i) F 
ii) Cl, 
iii) Br, 
iv) OCH,R,, 
v) N(CH)», 
vi) NHSO,CH,R,, 
vii) SCH, 
viii) NHCOCH,R,, or 
ix) NHSO,C,H,X,, 
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wherein X, is 
a. H, 
b. CH;, 
c. For 
d. CN; 
g) —CH=CH—C,H,, (cis or trans); 
h) —CH=C—C,Hs); 
i) CH=CH—C,H,X, 
wherein X, is 
a. F, 
b. Cl, 
c. OCH;, or 
d. OCH,O; 


a 
j) CH,CH,—— 
SS 


i 
A 


wherein CH,CH, is appended to the 1- or 2-positions; or 


wherein 
i) —CH,CH,— appended to the 2- or 3-positions, 
ii) X; is 
a. O, 
b. S, 
c. NH, 
d. NCH,, and 
ili) R; is 
a. CH;, or 
b. CH,CH,; 
wherein R, is —H or —-CH,; and 
wherein R,; is —H or —CH,; 
provided that when R, is —CH, and R, is —H or —CH,, R, is 
not —H. 





US 6,191,125 B1 
SMALL MOLECULE PIPECOLIC ACID DERIVATIVE 
HAIR GROWTH COMPOSITIONS AND USES 
Joseph P. Steiner, Finksburg, and Gregory S. Hamilton, 
Catonsville, both of Md., assignors to GPI NIL Holdings, 
Inc., Wilmington, Del. 

Continuation-in-part of application No. 08/869,426, filed on 
Jun. 4, 1997, now Pat. No. 5,945,441. This application Jun. 3, 
1998, Appl. No. 89,373. 

Int. Cl. A61K 3//55 
US. Cl. 514—211 3 Claims 

1. A method for treating alopecia or promoting hair growth in an 
animal in need thereof, which comprises administering to said 
animal an effective amount of a compound of formula I 


or a pharmaceutically acceptable salt, ester, or solvate thereof, 
wherein: 
A is O, NH, or N—(C,-C, alkyl); 
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B and D are independently Ar, C;—C, cycloalky! substituted 
C,-C, straight or branched chain alkyl or C.-C, straight or 
branched chain alkenyl, C.-C, cycloalkenyl substituted 
C,-C, straight or branched chain alkyl or C,—-C, straight or 
branched chain alkenyl, or Ar substituted C,—C, straight or 
branched chain alkyl or C,—C, straight or branched chain 
alkenyl, wherein in each case, one or two carbon atom(s) of 
said alkyl or alkenyl! is/are optionally substituted with one or 
two heteroatom(s) independently selected from the group 
consisting of oxygen, sulfur, SO, and SO,, or 


t 


wherein Q is hydrogen, C,—C, straight or branched chain alkyl or 
C,-C, straight or branched chain alkenyl; and 

T is Ar or C.-C, cycloalkyl substituted at positions 3 and 4 with 
substituents independently selected from the group consisting 
of hydrogen, hydroxy, O—(C,—C, alkyl), O-(C,—C, alkenyl), 
and carbonyl; 

Ar is selected from the group consisting of 1-napthyl, 2-napthyl, 
2-furyl, 3-furyl, 2-thienyl, 3-thienyl, 2-pyridyl, 3-pyridyl, 
4-pyridyl and phenyl, monocyclic and bicyclic heterocyclic 
ring systems with individual ring sizes being 5 or 6 which 
have in either or both rings a total of 14 heteroatoms inde- 
pendently selected from oxygen, nitrogen and sulfur; wherein 
Ar has 1-3 substituent(s) independently selected from the 
group consisting of hydrogen, halo, hydroxy, hydroxymethyl, 
nitro, CF,, trifluoromethoxy, C,—C,, straight or branched chain 
alkyl, C,—C, straight or branched chain alkenyl, O-(C,—C, 
straight or branched chain alkyl), O—(C,-C, straight or 
branched chain alkenyl), O-benzyl, O-phenyl, amino, 1,2- 
methylenedioxy, carbonyl, and phenyl; 

L is either hydrogen or U; M is either oxygen or CH—U, 
provided that if L is hydrogen, then M is CH—U, or if M is 
oxygen then L is U; 

U is hydrogen, O—(C,—C, straight or branched chain alkyl), 
O-(C -C, straight or branched chain alkenyl), C,—C, straight 
or branched chain alkyl, C,—-C, straight or branched chain 
alkenyl, C;-C, cycloalkyl, C;—C, cycloalkenyl substituted 
with C,—C,, straight or branched chain alkyl or C,—C, straight 
or branched chain alkenyl, (C,—C, alkyl or C,—C, alkenyl)- 
Ar, or Ar; 

J is hydrogen, C, or C, alkyl, or benzyl; K is C,—C, straight or 
branched chain alkyl, benzyl or cyclohexylmethyl; or J and K 
are taken together to form a 7 membered heterocyclic ring 
which is substituted with oxygen, sulfur, SO, or SO,; 

m is 0-3; and 

said compound has an affinity for FKBP-type immunophilins. 


US 6,191,126 B1 
TOPICAL USE OF x OPIOID AGONISTS TO TREAT 
OCULAR PAIN 

Daniel A. Gamache, Arlington, Tex., assignor to Alcon Labora- 
tories, Inc., Fort Worth, Tex. 

PCT No. PCT/US97/23185, § 371 Date May 27, 1999, § 102(e) 
Date May 27, 1999, PCT Pub. No. WO98/26770, PCT Pub. 
Date Jun. 25, 1998 

Provisional application No. 60/032,909, filed on Dec. 16, 1996. 

This PCT application Dec. 11, 1997, Appl. No. 319,064. 
Int. Cl. AGIK 31/55 

U.S. Cl. 514—211.12 4 Claims 
1. A method for treating ocular pain which comprises topically 

administering to a human eye a composition comprising a pharma- 

ceutically effective amount of one or more kappa opioid agonist(s) 
in a pharmaceutically acceptable vehicle. 


US 6,191,127 B1 
SUBSTITUTED HETEROCYCLES AND THEIR USE IN 
MEDICAMENTS 
Peter Holscher; Hartmut Rehwinkel; Detlev Suelzie; Gerar- 
dine Burton; Margrit Hillmann; Iris Pribilla, all of Berlin, 
Germany, and David Daniel Davey, El Sobrante, Calif., 
assignors to Schering Aktiengesellschaft, Berlin, Germany 
PCT No. PCT/DE98/01241, § 371 Date Nov. 1, 1999, § 102(e) 
Date Nov. 1, 1999, PCT Pub. No. WO98/50372, PCT Pub. 
Date Nov. 12, 1998 
PCT Filed Apr. 30, 1998, Appl. No. 423,072 
Claims priority, application Germany, May 2, 1997, 197 20 
155 
Int. Cl. A61K 3//536;31/5415; COTD 265/36;279/16 
U.S. Cl. 514—224,2 46 Claims 
1. A compound of Formula | 


wherein 


is a double bond; 

X is —O— or —S(O),,—; 

R' and R?, independently of one another, are each hydrogen, 
halogen, S(O),—R’, OR’, COOR’, NR’R®, C(=NR’)— 
NHR®, C,, alkyl, C,, alkenyl, C,, alkynyl or 
—S—C(=NR’)—NHR‘°; 

R*® and R*, independently of one another, are each hydrogen, 
C, ;2 alkyl, phenyl, CO—NR°R'®, CSNR°R'’, COR’, CSR’, 
COOR’, OH, or O—C, , alkyl; 

R° is halogen, C,_, alkoxy, S(O),—C, alkyl, C,_, alkylcarbo- 
nyl, methyl, ethyl, propyl, isopropyl, n-butyl, sec-pentyl, tert- 
pentyl, neo-pentyl, n-hexyl, sec-hexyl, heptyl, octyl, C, i 
cycloalkyl, phenyl or a C, , alkyl radical, which is substituted 
with phenyl, halogen, hydroxy, S(O),R'', NO,, OR", 
COOR"', NR''R'*, cyano, —C(=NR'')—NHR"™ or 
—S—C(=NR'')}—NHR™; 

R° is hydrogen or C,_, alkyl, which optionally together with R* 
forms a 3-, 4- or 5-membered spirocyclic compound; 

R’, R® and R'', R'?, being the same or different, are each 
hydrogen, C,_, alkyl, phenyl or C,_, cycloalkyl; 

R° and R"°, independently of one another, are each hydrogen, 
phenyl, benzyl, C;., cycloalkyl or C,_, alkyl; and 

m, n, or p is 0, 1 or 2; or 

a physiologically compatible salt thereof, 

with the proviso that when R', R® R*, R* and R°® are each H, R° is 
not C,_, alkoxy. 





US 6,191,128 B1 

FUNGICIDAL ACTIVE SUBSTANCE COMBINATIONS 
Klaus Stenzel, Diisseldorf; Stefan Dutzmann, Langenfeld, and 

Ulrich Heinemann, Leichlingen, all of Germany, assignors to 

Bayer Aktiengesellschaft, Leverkusen, Germany 
PCT No. PCT/EP97/06616, § 371 Date Jun. 2, 1999, § 102(e) 

Date Jun. 2, 1999, PCT Pub. No. WO98/25465, PCT Pub. 

Date Jun. 18, 1998 

PCT Filed Nov. 27, 1997, Appl. No. 319,400 

Claims priority, application Germany, Dec. 10, 1996, 196 51 

217; Feb. 11, 1997, 197 05 159; Sep. 11, 1997, 197 39 982 
Int. Cl. A61K 31/535; AOIN 43/54;43/64 

U.S. Cl. 514—229.2 5 Claims 

1. A fungicidal composition comprising a synergistic fungicid- 
ally effective amount of a combination of a first compound and a 
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second component, wherein said first component is a compound of 
the formula (1) 


ve 
“yy 
cl F nes 0 
“ 


and said second component is selected from the group consisting 
of bitertanol, tebuconazole, triadimefon, triadimenol, epoxicona- 
zole, metconazole, and fluquinconazole, and wherein said second 
component is present in said fungicidal composition in an amount 
ranging from 0.01 to SO parts by weight per part by weight of said 
first component. 


) 


US 6,191,129 B1 
BICYCLIC AMINE DERIVATIVE 
Makoto Takemura; Hisashi Takahashi, and Katsuhiro 
Kawakami, all of Tokyo, Japan, assignors to Daiichi Phar- 
maceutical Co., Ltd., Tokyo, Japan 
PCT No. PCT/JP97/03440, § 371 Date Mar. 18, 1999, § 102(e) 
Date Mar. 18, 1999, PCT Pub. No. WO98/13370, PCT Pub. 
Date Apr. 2, 1998 
PCT Filed Sep. 26, 1997, Appl. No. 147,893 
Claims priority, application Japan, Sep. 27, 1996, 8/255202 
Int. Cl. A61K 3//5383; CO7D 265/38 
U.S. Cl. 514—230.2 24 Claims 
1. A compound represented by formula (I), a salt thereof, or a 
hydrate thereof: 


wherein 

R' represents a hydrogen atom or an alkyl group having | to 6 
carbon atoms, in which said alkyl group may have a substitu- 
ent selected from the group consisting of a hydroxyl group, a 
halogen atom, an alkylthio group having | to 6 carbon atoms 
and an alkoxyl group having | to 6 carbon atoms; 

R? represents a hydrogen atom or an amino group, in which said 
amino group may have one or two substituents selected from 
the group consisting of a formyl group, an alkyl group having 
1 to 6 carbon atoms and an acyl group having 2 to 6 carbon 
atoms; and 

R® represents a hydrogen atom, a phenyl group, an acetoxym- 
ethyl group, a pivaloyloxymethyl group, an ethoxycarbonyl 
group, a choline group, a dimethylaminoethyl group, a 
5-indanyl group, a phthalidinyl group, a 5-alkyl-2-oxo-1,3- 
dioxol-4-ylmethy! group, a 3-acetoxy-2-oxobutyl group, an 
alkyl group having | to 6 carbon atoms, an alkoxymethyl 
group having 2 to 7 carbon atoms or a phenylalkyl group 
composed of an alkylene group having | to 6 carbon atoms 


and a phenyl! group. 
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US 6,191,130 B1 
CYCLOHEXANE DERIVATIVES DIFUNCTIONALISED IN 
1,4 AS LIGANDS OF 5ST H1A RECEPTORS 
Jean-Francois Patoiseau; Elisabeth Dupont-Passelaigue, both 
of Castres, and Wouter Koek, Viviers-les-Montagnes, all of 
France, assignors to Pierre Fabre Medicament, Boulogne, 
France 
PCT No. PCT/FR98/02207, § 371 Date Apr. 14, 2000, § 102(e) 
Date Apr. 14, 2000, PCT Pub. No. WO99/20613, PCT Pub. 
Date Apr. 29, 1999 
PCT Filed Oct. 14, 1998, Appl. No. 529,783 
Claims priority, application France, Oct. 16, 1997, 97 12954 
Int. Cl. CO7D 253/06; A61K 31/53 
U.S. Cl. 514—-242 6 Claims 
1. Difunctionalized cyclohexane derivatives selected from those 


of formula I 
in which 


A represents a group of formula 


in which Ar represents a structure chosen from pheny! and pyrim- 
idinyl, optionally substituted by one or more C,., alkyl, C,-C, 
alkoxy, trifluoromethyl, and halogen, 


B represents a heterocyclic group selected from 
3,5-dioxo-(2H,4H)-1,2,4-triazine substituted at the 2 position, 
(Illa) 


i 


a ~N 


N 
N 
| 


CH; 


3-oxo-(2H)-1,2,4-triazine substituted at the 5 position, (IIIb) 


IIIb 
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3,5-dioxo-6-amino-(2H,4H)-1,2,4-triazine, (IIIc) 


CH; 


in which R represents a C,—C, alkyl group, and salts thereof with 
pharmaceutically-acceptable acids, “cis” and “trans” isomers 
thereof, and enantiomers of the compounds possessing asymmetric 
carbons. 





US 6,191,131 B1 
AZOLO TRIAZINES AND PYRIMIDINES 
Liqi He, West Chester, Pa.; Paul Gilligan, Wilmington, Del.; 
Robert Chorvat, West Chester, and Argyrios Georgios 
Arvanitis, Kennett Square, both of Pa., assignors to DuPont 
Pharmaceuticals Company, Wilmington, Del. 
Continuation-in-part of application No. 08/899,242, filed on 
Jul. 23, 1997. This application Jan. 28, 1998, Appl. No. 
15,002. 
Int. Cl. CO7D 487/04;251/72; A61K 31/53 
U.S. Cl. 514—246 
1. A compound of Formula (1): 


35 Claims 


R? 
Pe EN 
N N 
Nor? 
SS =—=> 
R! N 
Ar 


and isomers thereof, stereoisomeric forms thereof, or mixtures of 
stereoisomeric forms thereof, and pharmaceutically acceptable salt 
forms thereof wherein: 

Ar is selected from phenyl, naphthyl, pyridyl, pyrimidinyl, tri- 
azinyl, furanyl, thienyl, benzothienyl, benzofuranyl, 2,3- 
dihydrobenzofuranyl, 2,3-dihydrobenzothienyl, indanyl, 1,2- 
benzopyranyl, 3,4-dihydro- |,2-benzopyranyl, tetralinyl, each 
Ar optionally substituted with | to 5 R* groups and each Ar is 
attached to an unsaturated carbon atom; 

R' is independently selected at each occurrence from H, C,-C, 
alkyl, C,-C, alkenyl, C,-C, alkynyl, halo, CN, C,-C, 
haloalkyl, C,-C,, hydroxyalkyl, C,-C,, alkoxyalkyl, C,-C9 
cyanoalkyl, C,;-C, cycloalkyl, C,-C, 9 cycloalkylalkyl, 
NR°R'?, C,-C, alkyl-NR°R'®, NR°COR'®, OR", SH or 
S(O),,R'?; 

R? is selected from H, C,-C, alkyl, C,-C, alkenyl, C.-C, 
alkynyl, C,-C, cycloalkyl, C,-C,9 cycloalkylalkyl, C,-C, 
hydroxyalkyl, halo, CN, —NR°R’, NR°COR"®, 
—NR°S(O),,R’, S(O), NR°R’, C,-C, haloalkyl, —OR’, SH or 
—S(O),,R'?: 

R? is selected from NRR”™ and OR’; 

R* is independently selected at each occurrence from: C,-Ci9 
alkyl, C,-C,, alkenyl, C,-C,, alkynyl, C.-C, cycloalkyl, 
C,-C,, cycloalkylalkyl, NO,, halo, CN, C,—C, haloalkyl, 
NR°R’, NR®COR’, NR®CO,R’, COR’, OR’, CONR®R’, 
CO(NOR’)R’, CO,R’, or S(O),,.R’, where each such C,-Cjo 
alkyl, C,-C,o alkenyl, C,-C,, alkynyl, C,—-C, cycloalkyl and 
C,-C,, cycloalkylalkyl are optionally substituted with | to 3 
substituents independently selected at each occurrence from 
C,-C, alkyl, NO,, halo, CN, NR°R’, NR°COR’, NR°CO.R’, 
COR’ OR’, CONR®R’, CO,R’, CO(NOR®)R’, or S(O),,R’; 
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R°, R’, R™ and R” are independently selected at each occur- 
rence from: 

H, 

C,-Cyio alkyl, C,;-Cyo alkenyl, C,-C\y alkynyl, C,-Cy, 
haloalkyl with 1-10 halogens, C.-C, alkoxyalkyl, C,-C, 
cycloalkyl, C,-C,, cycloalkylalkyl, C;-C,, cycloalkenyl, 
or C,-C,, cycloalkenylalkyl, each optionally substituted 
with 1 to 3 substituents independently selected at each 
occurrence from C,—-C, alkyl, C,-C, cycloalkyl, halo, 
C,-C, haloalkyl, cyano, OR'®, SH, S(O),R'*, COR", 
Co,R", OC(O)R", NR®COR"’, N(COR"»),, 
NR®CONR'*R'®, NR°CO,R'?, NR'°R'S, CONR'®R"®, aryl, 
heteroaryl or heterocyclyl, 

aryl, aryl(C,—C, alkyl), heteroaryl, heteroaryl(C,—C, alkyl), 
heterocyclyl or heterocyclyl(C,—C, alkyl), 

alternatively, NR°R’ and NR“R” are independently piperidine, 
pyrrolidine, piperazine, N-methylpiperazine, morpholine or 
thiomorpholine, each optionally substituted with 1-3 C,-C, 
alkyl groups; 

R® is independently selected at each occurrence from H or 
C,-C, alkyl; 

R® and R'° are independently selected at each occurrence from 
H, C,-C, alkyl, or C.-C, cycloalkyl; 

R'' is selected from H, C,-C, alkyl, C,-C, haloalkyl, or C,-C, 
cycloalkyl; 

R'? is C,-C, alkyl or C,-C, haloalkyl; 

R" is selected from C,-C, alkyl, C,-C, haloalkyl, C.-C, 
alkoxyalkyl, C,;-C, cycloalkyl, C,-C,, cycloalkylalkyl, aryl, 
aryl(C,—C, alkyl)-, heteroaryl or heteroaryl(C,—C, alkyl)-; 

R' and R'° are independently selected at each occurrence from 
H, C,-C, alkyl, C;-C9 cycloalkyl, C,-C,, cycloalkylalkyl, 
except that for S(O),R'*, R'> cannot be H; 

aryl is phenyl or naphthyl, each optionally substituted with | to 
5 substituents independently selected at each occurrence from 
C,-C, alkyl, C;-C, cycloalkyl, halo, C,-C, haloalkyl, cyano, 
OR", SH, S(O),R'°, COR', CO,R'®, OC(O)R', 
NR®COR'®, N(COR'),, NR®CONR'®R'®, NR*CO,R", 
NR'°R'®, and CONR'°R'; 

heteroaryl is pyridyl, pyrimidinyl, triazinyl, furanyl, pyranyl, 
quinolinyl, isoquinolinyl, thienyl, imidazolyl, thiazolyl, 
indolyl, pyrrolyl, oxazolyl, benzofuranyl, benzothienyl, ben- 
zothiazolyl, isoxazolyl, pyrazolyl, 2,3-dihydrobenzothieny] or 
2,3-dihydrobenzofuranyl, each being optionally substituted 
with | to 5 substituents independently selected at each occur- 
rence from C,-C, alkyl, C,-C, cycloalkyl, halo, C,-C, 
haloalkyl, cyano, OR'®, SH, S(O),,R'*, —COR'*, CO,R", 
OC(O)R'®, NR®COR'’, N(COR'®),, NRSCONR'*R", 
NR*CO,R'S, NR'®R'®, and CONR'®R"*; 

heterocyclyl is saturated or partially saturated heteroaryl, option- 
ally substituted with | to 5 substituents independently selected 
at each occurrence from C,-C, alkyl, C,—-C, cycloalkyl, halo, 
C,-C, haloalkyl, cyano, OR'*, SH, S(O),R'*, COR", 
Co,R", oc(o)rR"’, NR®COR’’, N(COR'*),, 
NR®CONR'®R'S, NR°CO,R'°, NR'°R'®, and CONR'®R"; 

n is independently at each occurrence 0, | or 2; 

with the provisos that: 

(1) when R? is H and R? is —OR’ and R’ is H, then R' is not 
H, OH or SH; 

(2) when R' is CH, or C,H, and R? is H, and R® is OH, 
NHC,Ho, or N(CjHs)>, then Ar is not phenyl or m-CH,- 
phenyl; 

(3) when R? is H and Ar is pyridyl, pyrimidinyl or pyrazinyl, 
and R? is NR™R”, then R™ and R”™ are not H or alkyl; 

(4) when R? is SO,NR°R’, then R®* is not OH; and 

(5) when R? is —NR°SO,R’ or —SO,NR°R’, then R? is not 
OH. 
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US 6,191,132 B1 
USE OF QUISQUALATE RECEPTOR ANTAGONISTS 
Thomas Klockgether, Gomaringen; Peter-Andreas 
Léschmann, Berlin; David Norman Stephens, Berlin; Lecho- 
slaw Turski, Berlin, and Helmut Wachtel, Berlin, all of Ger- 
many, assignors to Schering Aktiengesellschaft, Berlin, Ger- 
many 
Continuation of application No. 07/810,009, filed on Dec. 20, 
1991, now abandoned. This application Nov. 4, 1993, Appl. 
No. 145,720. 
Claims priority, application Germany, Dec. 21, 1990, 40 41 
981; Jun. 26, 1991, 41 21 483 
Int. Cl. AGIK 3//495;31/44;31/195;31/17 


U.S. Cl. 514—249 21 Claims 


1. A method for the treatment of Parkinson’s Disease, compris- 
ing administering to a host an effective amount of quisqualate 
receptor antagonist in combination with a dopaminergic agonist. 


US 6,191,133 B1 
TREATMENT OF DEPRESSION AND 
PHARMACEUTICAL PREPARATIONS THEREFOR 
Alec James Coppen, Epsom, United Kingdom, assignor to 
Scarista Limited, Douglas, United Kingdom 
Filed Jun. 24, 1998, Appl. No. 104,148 
Int. Cl. AGIK 3//495;31/50;31/445;31/34 
U.S. Cl. 514—249 11 Claims 
1. A method of treating depression in a patient in need of such 
treatment comprising administering to the patient a therapeutically 
effective amount of an anti-depressive compound selected from the 
class of compounds comprising serotonin reuptake inhibitors and 
noradrenaline reuptake inhibitors, in combination with a folate 
source selected from folic acid and folate precursors, wherein the 
administration of the folate source provides from 300 to 5,000 
micrograms per day folate. 


US 6,191,134 B1 
AMIDE DERIVATIVES OF SUBSTITUTED 
QUINOXALINE 2, 3-DIONES AS GLUTAMATE 
RECEPTOR ANTAGONISTS 

Sham Shridhar Nikam, Ann Arbor, Mich., assignor to Warner- 
Lambert Company, Morris Plains, N.J. 

PCT No. PCT/US97/08525, § 371 Date Aug. 11, 1998, § 102(e) 
Date Aug. 11, 1998, PCT Pub. No. WO97/46539, PCT Pub. 
Date Dec. 11, 1997 

Provisional application No. 60/019,377, filed on Jun. 5, 1996. 
This PCT application May 20, 1997, Appl. No. 118,000. 
Int. Cl. A61K 3//498; CO7D 241/44 

U.S. Cl. 514—249 

1. A compound of Formula I 


9 Claims 


wherein 
R is 
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attached at N to the quinoxaline ring through —(CH,),,— at 
the b-position, 

X is methyl; 

Y is alkyl, cycloalkyl, cycloalkylalkyl, heteroaryl, selected from 
the group consisting of 2- or 3-benzfuryl, 2- or 3-indolyl, 2- 
or 3-furanyl, 2- or 3- thienyl 2-, 3-, 4-, 5-, 6-, or 
7-benzothienyl!, aralkyl, aryl, heterocycloalkyl selected from 

the group consisting of 2- or 3-pyrrolidinyl, 2- or 

3-tetrahydrofuranyl, and 2-, 3-, or 4-piperidinyi; 

or is —(CH),(R,,)C(O)NR,<R,, wherein p is an integer of from 
1 to 6, R54 is hydrogen and R,, and R,, are each indepen- 
dently hydrogen, alkyl; 

or is —(CH,),—R,, wherein q is an integer from | to 3 and R,, 
is a 4- to 7-membered heterocycle containing from one to four 
heteroatoms selected from oxygen, sulfur, and nitrogen, 
wherein said heterocycle is heterocycloalky! selected from 2- 
or 3-pyrrolidinyl, 2- or 3-tetrahydrofuranyl, and 2-, 3-, or 
4-piperidinyl, or heteroaryl selected from oxazolyl, oxadiaz- 
olyl, thiazolyl, 1,3,4-oxadiazolyl, 1,2,4-triazolyl, 1,3,4- 
thiadiazolyl, pyrrazolyl, imidazolyl, tetrazolyl, 1,3-oxazolyl, 
isoxazolyl, 1,2,3-triazolyl, 1,3,4-thiazolyl, or is —NR 57,— 
R,,, wherein 27a is hydrogen or alkyl, and 27b is as described 
in R35; 

n is 1; 

R, is hydrogen; 

R, is hydrogen; 

R, is hydrogen: 

R, is nitro, and 

R, is methyl and is at the a-position. 

6. A compound named Methyl-(6-methyl-7-nitro-2,3 -dioxo- 

1,2,3,4-tetrahydro-quinoxalin- 5-ylmethyl)-carbamic acid ethyl 
ester. 
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1. A compound selected from: 
3,5-Bistrifluoromethylbenzy|-[2-(2-methoxyphenyl)-2-(4- 
phenylpiperazine- 1-yl)-ethyl]-amine; 
N-3,5-Bistrifluoromethylbenzyl-N-[2-(2-methoxyphenyl)-2-(4- 
phenylpiperazine- 1-yl)-ethyl]-acetamide; 
3,5-Bistrifluoromethylbenzy|-[2-phenyl-2-(4-phenylpiperazine- 
1-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzy!-[(2-phenyl-2-(4-(2,6- 
dimethylphenyl)piperazine- 1-y!)-ethyl}-amine; 
3,5-Bistrifluoromethylbenzyl-[2-phenyl-2-(4-(2- 
hydroxyphenyl)piperazine- |-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzy|-[2-phenyl-2-(4-(2- 
methoxypheny])piperazine- 1-yl)-ethyl]-amine; 
3,5-Bistrifiluoromethylbenzy!-[2-phenyl-2-(4-(3- 
methoxypheny!)piperazine- 1-y!)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzyl-[2-pheny]-2-(4-(4- 
methoxypheny])piperazine- 1-yl)-ethyl|-amine; 
3,5-Bistrifluoromethylbenzyl-{2-phenyl-2-(4-(2,4- 
dimethoxyphenyl)piperazine- 1-yl)-ethyl]-amine; 
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3,5-Bistrifluoromethylbenzy1-[2-phenyl-2-(4-(3,5- 
dimethoxyphenyl)-piperazine- 1-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzyl-[2-phenyl-2-(4-(2- 
(methylthio)phenyl)-piperazine- 1-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzyl-[2-phenyl-2-(4-(2-fluorophenyl)- 
piperazine- 1-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzy]-[2-pheny]-2-(4-(4-fluorophenyl)- 
piperazine- 1-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzyl-[2-phenyl-2-(4-(4- 
trifluoromethylphenyl)-piperazine- 1-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzy]-[2-phenyl-2-(4-(4-nitropheny)- 
piperazine- 1-yl)-ethyl]-amine; 
3,5-Bistrifiuoromethylbenzyl-[2-phenyl-2-(4-(4-chlorobenzy])- 
piperazine- 1-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzyl-[2-phenyl-2-(4-(3,4- 
methylenedioxybenzyl)-piperazine- 1-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzyl-[2-phenyl-2-(4-(9-fluoreny])- 
piperazine- 1-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzyl-[2-(2-methoxypheny])-2-(4-(2- 
methylphenyl)-piperazine- 1-y])-ethyl]-amine; 
3,5-Bistrifluoromethylbenzyl-[2-(2-methoxypheny])-2-(4-(2,3- 
dimethylphenyl)-piperazine- 1-y!)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzyl-[2-(2-methoxyphenyl)-2-(4-(2- 
chloropheny])-piperazine- |-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzyl-[2-(2-methoxypheny])-2-(4- 
benzylpiperazine- 1-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzyl-[2-(2-methoxypheny])-2-(4-(1- 
phenylethy!)-piperazine- 1-yl)-ethy]]-amine; 
3,5-Bistrifluoromethylbenzy]-[2-(2-methoxypheny])-2-(4- 
benzhydrylpiperazine- 1-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzyl-[2-phenyl-2-(4-(2-phenylethyl)- 
piperazine- 1-yl)-ethyl}-amine; 
3,5-Bistrifluoromethylbenzyl-(2-(2-methoxypheny])-2-(4-(2- 
phenylethyl)-piperazine- 1-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzyl-[2-(2-methoxyphenyl)-2-(4-(3,4- 
methylenedioxybenzyl)-piperazine- 1-yl)-ethyl]-amine 
3,5-Bistrifiuoromethylbenzyl-[2-(2-methoxyphenyl)-2-(4-(2- 
pyridyl)-piperazine- 1-yi)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzyl-[2-(2-methoxypheny])-2-(4-(2- 
quinolinyl)-piperazine- 1-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzyl-[2-phenyl-2-(4-methylpiperazine- 
1-yl)-ethy]]-amine; 
3,5-Bistrifluoromethylbenzyl-[2-(2-methoxypheny])-2-(4- 
methylpiperazine- 1-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzyl-[2-(2-methoxypheny])-2-(4-(1- 
propyl)-piperazine- 1-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzy!-[2-phenyl-2-(4-allylpiperazine- 1-yl)- 
ethyl]-amine; 
3,5-Bistrifluoromethylbenzy!-[2-(2-methoxypheny])-2-(4-(2- 
propyl)-piperazine- 1-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzyl-[2-(2-methoxypheny])-2-(4- 
cyclopentylpiperazine- 1-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzyl-[2-phenyl-2-(4-cyclohexyl- 
piperazine- 1-yl)-ethyl]-amine; 
2-Methoxybenzyl-[2-phenyl-2-(4-cyclohexylpiperazine- l-yl)- 
ethyl] -amine; 
2-Chlorobenzy|-[2-phenyl-2-(4-cyclohexylpiperazine- |-yl)-ethyl] 
-amine; 
3,5-Bistrifluoromethylbenzy!-[2-(2-methoxypheny])-2-(4- 
cyclohexylpiperazine- 1-yl)-ethyl]-amine; 
1-(3,4-Dichloropheny])-2'-(2-methoxypheny])-2'-(4- 
cyclohexylpiperazine- 1-yl)-diethylamine; 
3,5-Bistrifluoromethylbenzy!-(2-(3-methoxyphenyl)-2-(4- 
cyclohexylpiperazine- 1-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzyl-[2-(4-methoxypheny])-2-(4- 
cyclohexylpiperazine- 1-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzyl-[2-(3,4,5-trimethoxypheny])-2-( 
4-cyclohexylpiperazine- |-yl)-ethy]]-amine; 
3,5-Bistrifluoromethylbenzy!-[2-(4-methylpheny])-2-(4- 
cyclohexylpiperazine- 1-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzyl-[3-phenyl-2-(4- 
cyclohexylpiperazine- 1-yl)-propyl]-amine; 
3,5-Bistrifluoromethylbenzyl-[3,3-diphenyl-2-(4- 
cyclohexylpiperazine- 1-yl)-propyl]-amine; 
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3,5-Bistrifluoromethylbenzy|-[2-(2-naphthy])-2-(4- 
cyclohexylpiperazine- 1-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzy1-[2-(4-chlorophenyl)-2-(4- 
cyclohexylpiperazine- 1-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzy]-[2-(3,4-dichloropheny])-2-(4- 
cyclohexylpiperazine- 1-yl]-ethyl]-amine; 
3,5-Bistrifluoromethylbenzyl]-[2-(4-fluorophenyl)-2-(4- 
cyclohexylpiperazine- |-yl)-ethyl{]-amine; 
3,5-Bistrifluoromethylbenzyl-[2-(2-trifluoromethylheny!)-2-( 
4-cyclohexylpiperazine- 1-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzyl-{2-(3,5-bistrifluoromethylpheny])- 
2-(4-cyclohexylpiperazine- 1-yl)-ethyl] -amine; 
3,5-Bistrifluoromethylbenzy|-[2-(2-methoxyphenyl)-2-(4-(2- 
cyclohexylethyl)-piperazine- 1-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzyl-[2-(2-methoxypheny])-2-(4-(2- 
indanyl)-piperazine- 1|-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzy]-[2-(2-methoxyphenyl)-2-(4-( 1,2,3,4- 
tetrahydronaphth-2-yl)-piperazine- |-yl)-ethyl]-amine; 
3,5-Bistrifluoromethylbenzy|-[2-(2-methoxypheny])-2-(4-(2- 
hydroxyethyl)-piperazine- 1-yl)-ethyl]-amine; 
N-[2-(2-Methoxyphenyl)-2-(4-cyclohexylpiperazine- i -yl)-ethy]] 
-3,5-bistrifluoromethylbenzamide; 
N-[2-(2-Methoxyphenyl)-2-(4-cyclohexylpiperazine- |-yl)-ethyl] 
-2-phenylacetamide; 
N-[2-(2-Methoxypheny])-2-(4-cyclohexylpiperazine- l-yl)-ethy]] 
-2-(4-methoxypheny])-acetamide; 
N-[2-(2-Methoxyphenyl)-2-(4-cyclohexylpiperazine- |-yl)-ethy]] 
-2-(4-chloropheny])-acetamide; 
N-[2-(2-Methoxyphenyl)-2-(4-cyclohexylpiperazine- I -yl)-ethy]]} 
-2-(3,4-dichlorophenyl)-acetamide; 
N-{2-(3,4-dichlorophenyl)-2-(4-cyclohexylpiperazine-1-yl)-ethyl] 
-2-[3-(2-propyloxy)-phenyl]-acetamide; 
N-[2-(2-Methoxyphenyl)-2-(4-cyclohexylpiperazine- 1-yl)-ethyl] 
-2-(-2-trifluoromethylphenyl)-acetamide; 
N-[2-(2-Methoxyphenyl)-2-(4-cyclohexylpiperazine- |-y!)-ethy]] 
-2-(3,5-bistrifiuoromethylpheny])-acetamide; 
2-(3,5-Bistrifluoromethylpheny!)-2-(2-methoxyphenyl)-2-(4- 
cyclohexylpiperazine- 1-yl)-diethylamine; 
N-[2-(2-Methoxyphenyl)-2-(4-cyclohexylpiperazine- |-yl)-ethyl] 
-3,5-bistrifluoromethylbenzamide; 
2-(3,5-Bistrifluoromethylpheny])-2'-(2-methoxyphenyl)-2'-(4- 
cycloheptylpiperazine- 1-yl)-diethylamine; 
N-(2-(3,4-dichloropheny])-2-(4-(2-phenylethy])-piperazine- 1-yl)- 
ethyl] -2-[3-(2-propyloxy)-phenyl]-acetamide; 
N-[2-(2-Methoxyphenyl)2-(4-(2-indany])piperazine- 1-yl)-ethy]] 
-2-(3,5S-bistrifluoromethylpheny])-acetamide; 
N-({2-(2-Methoxyphenyl)-2-(4-(1,2,3,4-tetrahydronaphth-2- 
yl)piperazine- 1-yl)-ethy]]-2-(3,5S-bistrifluoromethylphenyl)- 
acetamide; 
3,5-Bistrifluoromethylbenzy1-[2-(2-methoxypheny])-2-(4- 
cyclohexylhomopiperazine- 1-yl)-ethy!]-amine; 
N-[2-(2-Methoxyphenyl)-2-(4-cyclohexylhomopiperazine- I -yl)- 
ethyl] -2-(3,5-bistrifiluoromethyl-phenyl)-acetamide; 
2-(3,5-Bistrifluoromethylphenyl)-2'-phenyl-2'-(4- 
cyclohexylpiperazine- 1-yl)-diethylamine 
N-PhenyI-N'-[2-phenyl-2-(4-methylpiperazine- |-yl)-ethy]]-urea; 
N-2-Methoxyphenyl-N'-{2-phenyl-2-(4-methylpiperazin- 1 -yl)- 
ethyl] -urea; 
N-2-Chloropheny])-N'-[2-phenyl-2-(4-methylpiperazine- 1-yl)- 
ethyl] -urea; 
N-3,5-Bistrifluoromethylphenyl-N'-[2-phenyl-2-(4- 
methylpiperazine- 1-yl)-ethyl]-urea; 
N-Phenyl-N'-[2-(2-methoxypheny!)-2-(4-methy|piperazine- 1-yl)- 
ethy!)-urea; 
N-3,5-Bistrifluoromethylphenyl-N'-[2-(2-methoxyphenyl)-2-(4- 
methylpiperazin- 1-yl)-ethyl]-urea; 
N-3,5-Bistrifluoromethylphenyl-N'-[2-(2-methoxypheny])-2-(4-( 
1-propyl)piperazine- |-yl)-ethyl]-urea; 
N-3,5-Bistrifluoromethylphenyl-N'-[2-phenyl-2-(4-allylpiperazine- 
1-yl)-ethy!]-urea; 
N-3,5-Bistrifluoromethylphenyl-N'-[2-(2-methoxyphenyl)-2-( 4-(2- 
propyl)piperazin- 1-yl)-ethy]]-urea; 
N-3,5-Bistrifluoromethylpheny!-N'-[2-(2-methoxypheny])-2-(4- 
cyclopentylpiperazine- 1-yl)-ethyl]-urea; 
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N-Phenyl-N'-[2-phenyl-2-(4-cyclohexylpiperazine-1 _—_-yl)-ethyl]- 
urea; 
N-2-Chlorophenyl-N'-[2-phenyl-2-(4-cyclohexylpiperazine- | -yl)- 
ethyl] -urea; 
N-2-Methoxyphenyl-N'-[2-phenyl-2-(4-cyclohexylpiperazine- | - 
yl)-ethyl] -urea; 
N-3,5-Bistrifluoromethylphenyl-N'-[2-pheny]-2-(4- 
cyclohexylpiperazine- 1-yl)-ethyl]-urea; 
N-3,5-Bistrifluoromethylpheny!-N'-[2-(2-methoxypheny])-2-(4- 
cyclohexylpiperazine- 1-yl)-ethy]]-urea; 
N-3,5-Bistrifluoromethylphenyl-N'-[2-(3,4-dichlorophenyl)-2- 
( 4-cyclohexylpiperazine- | -yl)-ethyl]-urea; 
N-3,5-Bistrifluormethylpheny|-N'-[3-pheny!-2-(4- 
cyclohexylpiperazine- 1-yl)-prop-1-yl]-urea; 
N-3,5-Bistrifluoromethylpheny]-N'-[3,3-diphenyl-2-(4- 
cyclohexylpiperazine- |-yl)-prop-1-y!]-urea; 
N-3,5-Bistrifluoromethylpheny!-N'-[2-(2-methoxyphenyl)-2-(4- 
cycloheptylpiperazine- 1-yl)-ethyl]-urea; 
N-3,5-Bistrifluoromethylphenyl-N'-[2-(2-methoxyphenyl)-2-(4- 
( 2-cyclohexylethy!)piperazine-|-y!)-ethyl]-urea; 
N-Phenyl-N'-[2-phenyl-2-(4-phenylpiperazine- | -yl)-ethyl)-urea; 
N-3,5-Bistrifluoromethylpheny|-N'-[{2-pheny]-2-(4- 
phenylpiperazine- 1-yl)-ethyl]-urea; 
N-3,5-Bistrifluoromethylpheny!-N'-[2-pheny!-2-(4-(2,6- 
dimethylphenyl)piperazine- }-yl)-ethyl]-urea; 
N-3,5-Bistrifluoromethylpheny|-N'-[2-phenyl-2-(4-(2- 
hydroxypheny])piperazine- 1-yl)-ethyl]-urea; 
N-3,5-Bistrifluoromethy|phenyl-N'-[2-phenyl-2-(4-(2- 
methoxypheny])piperazine- 1-yl-ethyl)-urea; 
N-3,5-Bistrifluoromethy|lpheny]-N'-[2-phenyl-2-(4-(3- 
methoxyphenyl)piperazine- 1-yl)-ethyl]-urea; 
N-3,5-Bistrifluoromethylpheny!-N'[-2-phenyl-2-(4-(4- 
methoxypheny])-piperazine- 1-yl)-ethyl]-urea; 
N-3,5-Bistrifluoromethylphenyl-N'-[2-phenyl-2-(4-(2,4- 
dimethoxypheny])-piperazine- |-yl)-ethyl]-urea; 
N-3,5-Bistrifluoromethylphenyl-N'-[2-phenyl-2-(4-(3,5- 
dimethoxypheny])-piperazine- 1-yl)-ethyl}-urea; 
N-3,5-Bistrifluoromethylpheny]-N'-[2-phenyl-2-(4-(2- 
methylthio)pheny!)piperazine- 1-yl)-ethyl)-urea; 
N-3,5-Bistrifluoromethylphenyl-N'-[2-phenyl-2-(4-(2- 
fluoropheny!)-piperazine- 1-yl)-ethy]]-urea; 
N-3,5-Bistrifluoromethylphenyl-N'-{2-phenyl-2-(4-(4- 
fluorophenyl!)-piperazine- 1-yl)-ethyl]-urea; 
N-3,5-Bistrifluoromethylphenyl-N'-[2-phenyl-2-(4-(4- 
trifluoromethylpheny])-piperazine- !-yl)-ethy]]-urea; 
N-3,5-Bistrifluoromethylpheny]-N'-[2-phenyl-2-(4-(4- 
nitrophenyl)-piperazine- 1-yl)-ethyl]-urea; 
N-3,5-Bistrifluoromethylphenyl-N'-[2-phenyl-2-(4-(4- 
chlorobenzy!)-piperazine- 1-y!)-ethyl]-urea; 
N-3,5-Bistrifluoromethylphenyl-N'-[2-phenyl-2-(4-(3,4- 
methylenedioxybenzy!)piperazine- 1-yl)-ethyl]-urea; 
N-3,5-Bistrifluoromethylphenyl-N'-[2-phenyl-2-(4-(9- 
fluoreny!)piperazine- 1-yl)-ethyl)-urea; 
N-Phenyl-N'-[2-2-methoxypheny])-2-(4-pheny|lpiperazine- l-yl)- 
ethyl)-urea; 
N-2-Chloropheny!-N'-[2-2-methoxypheny]-2-4-(phenylpiperazine- 
1-yl)-ethy]]-urea; 
N-2-Methoxypheny!-N'-[2-2-methoxypheny])-2-(4- 
phenylpiperazine- |-yl)-ethyl]-urea; 
N-3,5-Bistrifluoromethy|phenyl-N'-[2-(2-methoxyphenyl)-2-(4- 
phenylpiperazine- 1-y1)-ethyl)]-urea; 
N-3,5-Bistrifluoromethylphenyl-N'-[2-(2-methoxyphenyl)-2-(4- 
2-methylpheny|)-piperazine- |-yl)-ethyl]-urea; 
N-3,5-Bistrifluoromethylpheny|-N'-[2-(2-methoxyphenyl-2-(4- 
( 2,3-dimethylphenyl)piperazine- |-yl)-ethy]]-urea; 
N-3,5-Bistrifluoromethylpheny|-N'-[2-(2-methoxyphenyl-2-(4- 
( 2-chlorophenylipiperazine- | -yl)-ethy]]-urea; 
N-3,5-Bistrifluoromethylpheny!-N'-[2-phenyl-2-(4 
benzy!)piperazine-|-yl)-ethy!]-urea; 
N-3,5-Bistrifluoromethylpheny!-N'-[2-(2-methoxyphenyl-2-(4- 
benzylpiperazine- |-yl)-ethyl]-urea; 


N-3,5-Bistrifluoromethylpheny!-N'-[2-(2-methoxyphenyl)-2-( 3,4- 


methylenediox ybenzy|-piperazine- | -yl)-ethy!]-urea; 
N-3,5-Bistrifluoromethylpheny|-N'-[2-phenyl-2-(4-(2- 
phenylethyl)-piperazine- 1-yl)-ethyl]-urea; 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


N-3,5-Bistrifluoromethy!-phenyl-N'-[2-(2-methoxyphenyl-2-(4- 
2-phenylethy!)-piperazine- |-yl)-ethyl]-urea; 
N-3,S-Bistrifiluoromethylphenyl-N'-[2-2-methoxypheny])-2-(4- 
( 1-phenylethy!)-piperazine- |-yl)-ethyl]-urea; 
N-PhenyI-N'-[2-(2-methoxypheny])-2-(4-benzhydrylpiperazine- 
1-yl)-ethy!]-urea; 
N-3,5-Bistrifluoromethylphenyl-N'-[2-(2-methoxyphenyl)-2-[4- 
2-indany])piperazine- | -yl-ethyl]-urea; 
N-3,5-Bistrifluoromethylphenyl-N'[-2-(2-methoxypheny]-2-(4- 
1,2,3,-tetrahydronaphth-2-yl)piperazine- |-yl-ethyl]-urea; 
N-3,5-Bistrifluoromethylphenyl-N'{-2-(2-methoxypheny])-2-(4- 
benzhydrylpiperazine- 1-yl-ethy]]-urea; 
N-3,5-Bistrifluoromethy!phenyl-N'-[2-(2-methox yphenyl)-2-(4- 
( 2-pyridyl)piperazine- |-yl-ethy]]-urea; 
N-3,5-Bistrifluoromethylphenyl-N'-[2-(2-methox ypheny])-2-(4- 
( 2-pyrimidy!)piperazine- | -yl)-ethyl]-urea; 
N-3,5-Bistrifluoromethylphenyl-N'-[2-(2-methoxypheny])-2-(4 -(2- 
quinoliny!)piperazine- |-yl)-ethy|]-urea; 
N-3,5-Bistrifluoromethylphenyl-N'-[2-(2-methoxypheny])-2-(4- 
cyclohexylhomopiperazine- 1-yl)-ethyl]-urea; 
N-3,5-Bistrifluoromethylphenyl-N'-[2-phenyl-2-(4-(2-(4- 
chloropheny] )ethyl)piperazine- 1-yl)ethyl]-urea 
3,5-Bistrifluoromethylbenzy|-[2-phenyl-2-(4-(2-(4- 
chloropheny])ethyl)piperazine- 1-yl)-ethyl]-amine; 
N-3,5-Bistrifluoromethylphenyl-N'-[2-phenyl-2-(4-(2-(4- 
methoxyphenyl)ethyl)piperazine- |-yl)ethyl]-urea; 
3,5-Bistrifluoromethylbenzy!-[2-phenyl-2-(4-(2-(4- 
methoxypheny])ethyl)piperazine- 1-yl)ethy!}-amine; 
N-[2-Phenyl-2-(4-(2-cyclopropylethy!)piperazine- | -yl)ethy]]- 
2-(3,S-bistrifluoromethyl-phenyl)-acetamide; 
N-[2-Pheny]-2-(4-(2-phenylpropyl)piperazine- | -yl)ethyl]-2- 
bistrifluoromethyl-pheny!)-acetamide; 
N-[2-Pheny]-2-(4-ethylpiperazine- l-yl)ethy!]-2-(3,5- 
bistrifluoromethylphenyl)-acetamide; 
N-[2-Thien-3-yl-2-(4-cyclohexylpiperazine- | -yl)ethy]}-2- 
bistrifluoromethylphenyl)-acetamide; 
N-[2-Thien-2-yl-2-(4-cyclohexylpiperazine- | -yl)ethyl}-2- 
bistrifluoromethylphenyl)-acetamide; 
N-[2-Phenyl-2-(4-(2-(3,4-dichloropheny])ethy|)piperazine- | - 
ylethyl] -2-(3,5-bistrifluoro-methylpheny])-acetamide; 
1-(3,5-Bistrifluoromethylpheny])-2'-(2-methoxypheny]);-2-(4- 
cyclohexylpiperazine- 1-yl)-diethylamine; 
N-[2-(3,4-Dichloropheny])-2-(4-cyclohexy|lpiperazine- | -yl)-ethy]] 
-2-(3,5-bistrifluoro-methylpheny|)acetamide; 
N-[2-(2-Methoxypheny])-2-(4-cyclohexylpiperazine- 1-yl)-ethyl] 
-2-(3-(2-propyloxy)phenyl)acetamide; 
N-3,5S-Bistrifluoromethylphenyl-N'-[2-(2,6-dichloropheny])-2- 
( 4-cyclohexylpiperazine- !-yl)ethyl]-urea; 
N-[2-(2,6-Dichloropheny])-2-(4-cyclohexylpiperazine- 1-yl)-ethy!] 
-2-(3,5-bistrifluormethylpheny])acetamide; 
3,5-Bistrifluoromethylbenzyl-[2-(2,6-dichlorophenyl)-2-(4- 
cyclohexylpiperazine- 1-yl)-ethyl]-amine; 
N-3,5-Bistrifluoromethylphenyl-N'-[2-(2,3-dichlorophenyl)-2- 
( 4-cyclohexylpiperazine- 1 -yl)ethy!]-urea; 
3,5-Bistrifluoromethylbenzy1-[2-(2,3-dichlorophenyl)-2-(4- 
cyclohexylpiperazine- 1-yi)-ethyl]-amine; 
N-{2-(2,3-Dichloropheny])-2-(4-cyclohexylpiperazine-|-yl)-ethyl] 
-2-(3,5-bistrifluormethylphenyl)acetamide; 
N-3,5-Bistrifiuoromethylphenyl-N'-[2-(1-naphthyl)-2-(4- 
cyclohexylpiperazine- 1-yl)ethyl]-urea 
N-[2-(1-Naphthyl)-2-(4-cyclohexylpiperazine-1-yl)-ethyl]-2- (3,5- 
bistrifluoromethylpheny] acetamide; 
1-(3,5-Bistrifluoromethylphenyl)-2'-(2,3-dichloropheny!)-2'- 
( 4-cyclohexylpiperazine- |-yl)-diethylamine; 
1-(3,5-Bistrifluoromethylphenyl)-2'-(2,3-dichloropheny!)-2'- 
( 4-cyclohexylpiperazine- |-yl)-diethylamine; 
1-(3,5-Bistrifluoromethylphenyl)-2'-(2,6-dichlorophenyl)-2'- 
( 4-cyclohexy|lpiperazine- l-y])-diethylamine; 
N-[2-(2-Methoxypheny])-2-(4-cyclohexylpiperazine- |-yl)-ethy]]} 
-2-(3,5-dimethylpheny!)acetamide; 
N-[2-(3,4-Dichloropheny])-2-(4-cyclohexylpiperazine- 1-yl)-ethy]] 
-2-(3,5-dimethylphenyl)acetamide; 
N-[2-(2,6-Difluoropheny])-2-(4-cyclohexylpiperazine- | -yl)-ethyl] 
-2-(3,5-bistrifluormethylpheny!)acetamide; 


(3,5- 


(3,5- 


(3,5- 
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N-[2-(2-Fluoropheny])-2-(4-cyclohexylpiperazine- 1-yl)-ethy]] 
-2-(3,5-bistrifluormethylpheny] acetamide; 

N-[2-(3-Fiuoropheny])-2-(4-cyclohexylpiperazine- | -yl)-ethy]]} 
-2-(3,5-bistrifluoromethylphenyl)acetamide; 

N-[2-(2,3-Difluorophenyl)-2-(4-cyclohexylpiperazine- |-yl)-ethy]] 
-2-(3,5-bistrifluormethylpheny])acetamide; 

N-[2-(3,5-Difluoropheny])-2-(4-cyclohexylpiperazine- | -yl)-ethyl] 
-2-(3,5-bistrifluoromethylphenyl)acetamide; 

N-[2-Phenyl-2-(4-cyclohexylpiperazine- |-yl)-ethyl]-2-(3,5- 
bistrifluoromethylpheny])-acetamide 

and the pharmaceutically acceptable salts thereof. 


US 6,191,136 B1 
METHODS FOR TREATMENT OF DISORDERS OF 
CARDIAC CONTRACTILITY 
Eduardo Marban, Lutherville, Md., assignor to Johns Hopkins 
University, Baltimore, Md. 
Provisional application No. 60/064,942, filed on Nov. 7, 1997. 
This application Nov. 5, 1998, Appl. No. 186,755. 
Int. Cl. A61K 3//505;31/54;31/53;31/445;31/425 
U.S. Cl. 514—258 34 Claims 
1. A method of increasing calcium sensitivity of cardiac muscle, 
comprising selecting a mammal in need of increased cardiac sen- 
sitivity and administering to mammalian cardiac muscle of the 
maimnal an effective amount of a xanthine oxidase compound. 


US 6,191,137 B1 
PHARMACEUTICAL COMPOSITION FOR ORAL 
ADMINISTRATION 
Claude Aleman; Philippe Bastard, both of Montpellier; Mari- 

elle Bonnel, Couronsec, and Thierry Breul, Montpellier, all 
of France, assignors to Sanofi-Synthelabo, Paris, France 
PCT No. PCT/FR98/02712, § 371 Date Jun. 16, 2000, § 102(e) 
Date Jun. 16, 2000, PCT Pub. No. W099/33466, PCT Pub. 
Date Jul. 8, 1999 
PCT Filed Dec. 14, 1998, Appl. No. 581,718 
Claims priority, application France, Dec. 24, 1997, 97 16529 
Int. Cl. A61K 3//435 
U.S. Cl. 514—277 21 Claims 
1. Aqueous solution containing 1-[2-(2-naphthyl)ethyl]-4-(3- 
trifluoromethylpheny!)-1,2,3,6-tetrahydropyridine — hydrochloride 
(hydrochloride of SR 57746), characterized in that it comprises: 
a non-zero amount of B-CD of less than or equal to 50 mg/ml: 
a non-zero amount of SR 57746 hydrochloride (in mg/ml) of 
less than or equal to one-tenth of the amount of B-CD 
expressed in mg/ml; 
a pharmaceutically acceptable acid or buffer to give a pH of less 
than or equal to 3; 
with the proviso that, for an amount of B-CD ranging from 30 to 50 
mg/ml, the amount of SR 57746 hydrochloride fits the equation: 
amount of SR 57746 
hydrochloride 


amount of 6 — CD (mg/ml) 3 
10 i 





(mg/ml) = 
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US 6,191,138 B1 
PHENANTHRIDINES 
Beate Gutterer, Allensbach, Germany, assignor to Byk Gulden 
Lomberg Chemische Fabrik GmbH, Constance, Germany 
PCT No. PCT/EP97/00402, § 371 Date Jul. 31, 1998, § 102(e) 
Date Jul. 31, 1998, PCT Pub. No. WO97/28131, PCT Pub. 
Date Aug. 7, 1997 
PCT Filed Jan. 30, 1997, Appl. No. 117,507 
Claims priority, application Germany, Jan. 31, 1996, 196 03 
321; European Pat. Off., Feb. 8, 1996, 96101791 
Int. Cl. CO7D 221/12;474/04; A61K 31/47 


U.S. Cl. 514—287 12 Claims 


in which 

Rl is hydroxy, 1-4C-alkoxy, 3-7C-cycloalkoxy or 3-7C- 
cycloalkylmethoxy or |-4C-alkoxy which is completely or par- 
tially substituted by fluorine, 

R2 is hydroxy, 1-4C-alkoxy, 3-7C-cycloalkoxy or 3-7C- 
cycloalkylmethoxy or 1+4C-alkoxy which is completely or par- 
tially substituted by fluorine, 

or in which 

R1 and R2 together are a 1—2C-alkylenedioxy group, 

R3 is hydrogen or 1-4C-alkyl, 

R31 is hydrogen or 1-4C-alkyl, 

or in which 

R3 and R31 together are a 1-4C-alkylene group, 

R4 is hydrogen or 1-4C-alkyl, 

RS is hydrogen 

R51 is hydrogen, 

or in which 

RS and RS1 together are an additional bond, 

R6 is a phenyl radical which is substituted by R7, where 

R7 is COOR71 or CON(R72)R73 and R71 is hydrogen, 1—-7C- 
alkyl, 3-7C-cycloalkyl or 3-7C-cycloalkylmethyl and R72 and 
R73 independently of one another are each hydrogen, 1-7C- 
alkyl, 3-7C-cycloalkyl or 3-7C-cycloalkylmethyl, 

or a salt of this compound. 
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US 6,191,139 B1 
MEDICAL USE FOR TACHYKININ ANTAGONISTS 
Russell Michael Hagan, Ware, United Kingdom, assignor to 
Glaxo Group Limited, Greenford, United Kingdom 
Continuation of application No. 08/706,836, filed on Sep. 3, 
1996, which is a continuation of application No. 08/579,294, 
filed on Dec. 27, 1995, now Pat. No. 5,798,363, which is a con- 
tinuation of application No. 08/269,079, filed on Jun. 30, 1994, 
now Pat. No. 5,538,982, which is a division of application No. 
07/946,635, filed on Sep. 18, 1992, now Pat. No. 5,360,820. 
This application May 14, 1999, Appl. No. 311,570. 
Claims priority, application United Kingdom, Sep. 20, 1991, 
9120172; Feb. 11, 1992, 9202839; Feb. 27, 1992, 9204151 
Int. Cl. A61K 3//44 
U.S. Cl. 514—295 2 Claims 
1. A method for treating depression in a mammal which com- 
prises administering to said mammal an anti-depressive amount of 
an NK, antagonist and a pharmaceutically acceptable carrier. 


US 6,191,140 B1 
PYRANO, PIPERIDINO, AND THIOPYRANO 
COMPOUNDS AND METHODS OF USE 
William A. Carroll, Evanston; Konstantinos A. Agrios; Robert 
J. Altenbach, both of Chicago; Irene Drizin, Wadsworth, and 
Michael E. Kort, Lake Bluff, all of Ill., assignors to Abbott 
Laboratories, Abbott Park, Ill. 

Continuation-in-part of application No. 09/181,690, filed on 
Oct. 28, 1998, now abandoned. This application Oct. 20, 
1999, Appl. No. 421,862. 

Int. Cl. A61K 3//44;31/55; CO7D 513/00;491/00;219/00 
U.S. Cl. 514—297 97 Claims 

1. A compound having formula I 


or a pharmaceutically acceptable salt, amide, ester, or prodrug 
thereof, wherein 

n is 0-1; 

m is 1-2; 

A is selected from the group consisting of NR., O, and S; 

A’ is selected from the group consisting of NR,, O, S and 
CR,R;;: 

D is selected from the group consisting of CH, and C(O); 

D' is selected from the group consisting of CH,, C(O), S(O), and 
S(O),; 

R, is selected from the group consisting of aryl and heterocycle; 

R, and R, are independently selected from the group consisting 
of hydrogen, alkoxyalkyl, alkyl, arylalkyl, cycloalkyl, 
cycloalkylalkyl, haloalkyl, heterocyclealkyl, hydroxy, 
hydroxyalkyl, —NZ,Z,, and (NZ,Z,)alkyl wherein A, and Z, 
are independently selected from the group consisting of 
hydrogen, alkyl, alkylcarbonyl, aryl, arylalkyl, and formyl, 

R, and R, are independently selected from the group consisting 
of hydrogen and alkyl; 

R, and R, are independently selected from the group consisting 
of hydrogen and alkyl; 

with the proviso that when D is CH, then D' is other than CH,; 
and 

with the proviso that when D' is S(O) or S(O), then A’ is CR,Rs. 
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US 6,191,141 BI 
AZAINDOLES HAVING SEROTONIN RECEPTOR 
AFFINITY 
Louise Edwards; Abdelmalik Slassi; Ashok Tehim, all of Mis- 
sissauga, and Tao Xin, Toronto, all of Canada, assignors to 
NPS Allelix Corp., Ontario, Canada 
Filed Aug. 12, 1999, Appl. No. 373,212 
Int. Cl. CO7D 471/04; A61K 31/437 
U.S. Cl. 514—299 8 Claims 
1. A compound of formula I, or a salt, solvate or hydrate thereof 


Formula I 


wherein 
R is a group of formula II 


Formula III 


a 


/ 


one of A, B, D and E is a N atom, the remainder being CH groups; 

R, is selected from the group consisting of SO,Ar, C(O)Ar, CH,Ar 
and Ar; 

R, and R, are independently selected from the group consisting of 
H and alkyl: 

is a single or double bond, with the proviso that there is at 

most one double bond in the ring; 

n is an integer of from 1-3; 

z is selected from the group consisting of C and CH; and 

Ar is an optionally substituted aryl group. 


US 6,191,142 BI 
AROYL AMINOACYL PYRROLES FOR USE IN THE 
TREATMENT OF NEUROPATHIC PAIN 
John R. Carson, Norristown; Philip M. Pitis, North Wales, and 
Kathryn E. Rogers, Audubon, all of Pa., assignors to Ortho- 
McNeil Pharmaceutical, Inc., Raritan, N.J. 
Provisional application No. 60/120,477, filed on Feb. 18, 1999. 
This application Feb. 17, 2000, Appi. No. 505,916. 
Int. Cl. A61K 3//47;31/40 
U.S. Cl. 514—307 9 Claims 
1. A method for the treatment of neuropathic pain comprising 
the step of administering to a mammal suffering from such condi- 
tion an effective amount, in a pharmaceutically acceptable carrier, 
of an active compound of the formula: 


wherein, 
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R? 


x 
\ JS 


——(CH2),N 


RS 


n is an integer from | to 5; 

R' is selected from the group consisting of H and C,_,alkyl; 

R? and R® are selected from the group consisting of H and 
C, ,alkyl; 

R* and R° are independently selected from the group consisting 
of H, C,_,alkyl, phenyl C,_, alkyl and substituted phenyl C,_, 
alkyl where the substituent is on phenyl and selected from the 
group consisting of methyl and methoxy, or in the alternative, 
are fused and together with said nitrogen form a heterocyclic 
ring selected from the group consisting of 4-[bis(4- 
fluorophenyl)methylene] -piperidin-1l-yl, 1,2,3,4-tetrahydro- 
6,7-dimethoxy-isoquinolin-2-yl, 


(R’)o.2 


r\ 


——-N 


(R’)o-2 


(CH)>),. 


wherein Y is S or O, x is 3 to 7 and R’ is selected from the group 
consisting of methyl and hydroxymethyl; and 
R° is selected from the group consisting of halo, C,_, alkyl, C,_, 
alkoxy, hydroxy, nitro, amino, C,, acylamino, cyano, 
trihaloC, ,alkyl, C,_,alkylsulfonyl, C, ,alkylsulfinyl, and C,_, 
acyl, 
including pharmaceutically acceptable acid addition salts thereof. 


US 6,191,143 B1 
TOPICAL ADMINISTRATION OF ANTIMICROBIAL 
AGENTS FOR THE TREATMENT OF SYSTEMIC 
BACTERIAL DISEASES 
Jeffrey L. Watts, Portage, and Randall G. Stehle, Kalamazoo, 
both of Mich., assignors to Pharmacia & Upjohn Company, 
Kalamazoo, Mich. 

Division of application No. 08/851,307, filed on Jun. 5, 1997, 
now Pat. No. 5,929,086, Provisional application No. 
60/041,604, filed on May 10, 1996. This application Mar. 17, 
1999, Appl. No. 270,887. 

Int. Cl. A61K 3//47 
U.S. Cl. 514—312 8 Claims 

1. A method of treating a systemic bacterial disease in a mammal 
in need thereof which comprises topically applying to said mam- 
mal an effective amount of an antimicrobial agent in a propylene 
glycol/hexahydro- |-dodecyl-2H-azepin-2-one (PG/Azone) carrier 
wherein said antimicrobial agent is selected from the group con- 
sisting of premafloxacin or a premafloxacin ester wherein PG and 
Azone is in a ratio at least about 80% of propylene glycol by 
volume. 





US 6,191,144 B1 
METHOD OF USING ANGIOTENSIN CONVERTING 
ENZYME INHIBITOR TO STIMULATE ANGIOGENESIS 
Jeffrey Michael Isner, Weston, Mass., assignor to Warner- 
Lambert Company, Morris Plains, N.J. 
Provisional application No. 60/096,814, filed on Aug. 17, 1998. 
This application Jul. 26, 1999, Appl. No. 361,351. 
Int. Cl. A61K 3/445 
US. Cl. 514—315 17 Claims 
1. A method of stimulating angiogenesis in a mammal, which 
method comprises administering to a mammal in need thereof at 
least one ACE inhibitor conforming to the general formula: 
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wherein A is absent, a fused 5-, 6-, or 7-membered cycloaliphatic 
ring or a fused benzene ring which is unsubstituted or substituted 
by | or 2 alkoxy groups having | to 4 carbon atoms; n is 0 or 1, 
and R is hydrogen or alkyl having | to 5 carbon atoms; in an 
amount effective to stimulate angiogenesis. 


US 6,191,145 B1 
ORALLY-ACTIVE NIPECOTAMIDE GLYCOLAMIDE 
ESTERS FOR THE TREATMENT OF THROMBOSIS 
DISORDERS 
William J. Hoekstra, Villanova, Pa., assignor to Ortho-McNeil 
Pharmaceutical, Inc., Raritan, N.J. 

Continuation of application No. 09/175,166, filed on Oct. 20, 
1998, now Pat. No. 6,066,651, Provisional application No. 
60/063,366, filed on Oct. 29, 1997. This application Oct. 29, 
1999, Appl. No. 430,472. 

This patent is subject to a terminal disclaimer. 

Int. Cl. A61K 3//445;31/495; CO7TD 401/00;211/30;211/68 
USS. Cl. 514—316 9 Claims 

1. A compound represented by the general formula (I): 


Rio Rs 


CT 


M——A 


wherein M is CH=CH or C=C; 

A is selected from any of piperidin-2-yl, piperidin-3-yl, 
piperidin-4-yl, piperazin-1-yl, pyrrolidin-2-yl, pyrrolidin-3-yl, 

NHR, or 


N 
™* 
Ro 


wherein R, is selected from any of H, alkyl, CH(NH), CMe(NH) 
or acyl; 

Rio is H or C(O)N(R')YZ, 

wherein R' is selected from H or cycloalkyl; 

R, is selected from any of H, alkyl or acyl; 

R, is H or CCO)NHQ(CHW),CO,Rg; wherein Q is selected from 
CH-heteroaryl, or CH-substituted-heteroaryl, wherein the het- 
eroaryl is selected from pyridyl, thienyl, furanyl or quinolinyl; 
W is selected from H or N(R,)T—R,; wherein Rg is selected 
from any of H, alkyl or acyl; T is selected from C(O), 
C(N—CN) or SO,; R; is selected from any of alkyl, aryl, 
aralkyl, alkoxy, or aminoalkyl; and R, is H_ or 
CH,C(O)NR, ,R,2, wherein R,, and R,, are selected from H, 
alkyl, or cycloalkyl; 

m is the integer 1, 2, or 3; 





3028 


X is selected from any of C(O), C(O)O, C(O)NH, CH,, or SO; 

n is the integer 1, 2, or 3; 

ris O or 1; 

Y is selected from any of (CH,),, CH(R*®)(CH;),, 
(CH,),CH(R*), | (CH(CO,R*)CH;),, © (CH,),CHOH or 
piperidine-3-carboxylic acid; with the proviso that when Y is 
(CH,),, and p is 2, X is other than C(O) or when X is C(O) 
then either R' is other than H or R, is other than H, and with 
the proviso that when Y is (CH(CO,R*)CH,), X is other than 
C(O) or CH,; 

p is 2or3; 

q is 1, 2, or 3; 

R® is alkyl, C,-C, alkenyl, C.-C, alkynyl, aryl, aralkyl or 
heteroary]; 

R* is H or alkyl or cycloalkyl; 

Z is CO,CH,C(O)NR, ,R,»; provided that at least one of R; and 
R,o is hydrogen and R, and Rj, are not hydrogen at the same 
time; 

provided that when R, is C(O)NHQ(CHW),CO.Rg and Q is 
CH-heteroary! or CH-substituted-heteroaryl, and Rg is H, then 
M is CH=CH; 

or the enantiomer or the pharmaceutically acceptable salt 
thereof. 





US 6,191,146 Bl 
HEMOREGULATORY COMPOUNDS 

Pradip Kumar Bhatnagar, Exton; Dirk Andries Heerding, 
Malvern; James Francis Callahan, Philadelphia, all of Pa.; 
Michael Hartmann; Johann Hiebl, both of Linz, Austria; 
Peter Kremminger, Asten, Austria, and Franz Rovenszky, 
Linz, Austria, assignors to SmithKline Beecham Corpora- 
tion, Philadelphia, Pa., and Nycomed Austria GmbH, Linz, 
Austria 

PCT No. PCT/US96/18248, § 371 Date Apr. 1, 1999, § 102(e) 


Date Apr. 1, 1999, PCT Pub. No. WO97/17958, PCT Pub. 
Date May 22, 1997 
Provisional application No. 60/006,456, filed on Nov. 13, 1995. 
This PCT application Nov. 12, 1996, Appl. No. 142,247. 
Int. Cl. CO7D 401/02; A61K 31/44 
U.S. Cl. 514—332 


6 Claims 
1. A compound of formula (I) 


Wherein: 

A' and A? are independently Z—(CH,),—(NR’),,—; 

Z is pyridyl, and wherein the ring is substituted or unsubstituted 
by one or two C, ,alkyl, F, Cl, Br, I, C,_, alkoxy, (CH,),,R*, 
oxo, oxime, O—C,_,alkyloxime, hydroxy, N(R*),, acylamino 
or aminoacyl groups; 

R' and R" are independently hydrogen, C,_,alkylIC(O)R*, 
C,_4alkyl or R' and R" are benzyl which is optionally substi- 
tuted by one or two C, ,alkyl, C,_,alkoxy, F, Cl, I, Br, OH, or 
N(R*),; 

k is independently an integer from 0 to 4; 

m is independently zero or one; 

Q is bicyclo[3.3.0Joctanyl, xyleyl, benzophenonyl or 1,2,3,4- 
tetrahydronapthalyl; all of which are unsubstituted or substi- 
tuted by one or more C,_,alkyl, C, ,alkoxy, halogen, mono or 
di C,,alkylamino, (C,_,alkyl),—NC(O)—, —(CH,),—R?, 
—(CH,),—R*, —(CH,),—COR? or —(CH,),,—COR’; 

R? is independently —OR*, —NR*,, —SR’; 

R® is independently hydrogen, C,_,alkyl or benzyl; 

R* is independently —OR*, —N(R*),, —SR*; an 
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n is independently an integer from 0 to 4; 
or a pharmaceutically acceptable salt thereof. 


US 6,191,147 B1 
PYRAZOLE COMPOUNDS AND USES THEREOF 

Bradley B. Brown, Durham; Patrick J. Casey, Chapel Hill; 

Casey Pritchard Purdy, Carey, all of N.C.; Zita Latona, 

North Charleston, S.C., and Sarah Tavares, Durham, N.C., 

assignors to PPD Discovery, Inc., Morrisville, and Duke 

University, Durham, both of N.C. 
Provisional application No. 60/113,948, filed on Dec. 24, 1998. 

This application Nov. 15, 1999, Appl. No. 440,209. 
Int. Cl. A61K 3/44; CO7D 401/00 

U.S. Cl. 514—339 

1. A compound of the formula: 


82 Claims 


or a pharmaceutically-acceptable salt thereof, wherein 

X is —NR®R°®, —OH, C,-C, alkoxide, C,-C29 aryloxide, 
C,-C» arylalkoxide; 

R' is H, Cs—Coo aryl or Co—Co9 arylalkyl; 

R? is N-heteroaryl or C;—C,, aryl containing at least one nitro- 
gen substituent; 

R? is H or C,-C, alkyl; 

R* is a moiety of the formula —[C(R'°R'')],— or —Ar'—N(R 
12)—C(=O)—[C(R '°R"')], —; 

R® is an amino acid side-chain or a derivative thereof; 

R’ is H or C,-C, alkyl; 

each of R°, R®, R® and R'? is independently H, C,—C, alkyl, 
C.-C aryl, an amide protecting group, an amino acid side- 
chain or a derivative thereof, or a peptide, peptoid or mixtures 
thereof having | to about 5 monomeric residues; 

each of R'° and R'' is independently H, halide or C,-C, alkyl; 

Ar’ is C.—Cyo aryl; and 

n is an integer from 0 to 20, provided that when R? is phenyl 
containing at least one nitrogen substituent and R* is 
—{C(R'°R")],—, X is —NR§R’. 


US 6,191,148 B1 
OMERAZOLE PROCESS AND COMPOSITIONS 
THEREOF 
James W. McManus; Nick Anousis; Benjamin Newton Banks, 
all of Albany, Ga.; Hui Liu, Greenbrook, and Lingwen Zhou, 
North Brunswick, both of N.J., assignors to Merck & Co., 
Inc., Rahway, N.J. 

Continuation-in-part of application No. 09/169,231, filed on 
Oct. 9, 1998, Provisional application No. 60/096,037, filed on 
Aug. 11, 1998. This application Dec. 15, 1999, Appl. No. 
461,605. 

Int. Cl. AG1K 3//4439; CO7D 40/1/12 
US. Cl. 514—341 16 Claims 

1. 5-Methoxy-2-[[(4-methoxy-3,5-dimethyl-2 
-pyridinyl)methy]}sulfiny!}- 1 H-benzimidazole(omeprazole) of 
greater than 99.94% purity as determined by high-performance 
liquid chromatography and having less than 500 parts per million 
(p.p.m.) of residual ethanol relative to omeprazole. 
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US 6,191,149 B1 
HETEROCYCLIC DERIVATIVE AND MEDICINE 

Shoichi Chokai, Kyoto; Yojiro Ukai, Shiga; Tomiyoshi Aoki, 

Shiga, and Kyoichi Ideguchi, Shiga, all of Japan, assignors to 

Nippon Shinyaku, Co., Ltd., Kyoto, Japan 
Division of application No. 08/809,004, filed on Mar. 7, 1997, 
now Pat. No. 5,945,426, which is a continuation of application 
No. PCT/JP95/01792, filed on Sep. 8, 1995. This application 

Jun. 16, 1999, Appl. No. 334,253. 
Claims priority, application Japan, Sep. 9, 1994, 6-216214 
Int. Cl. A61K 3//444; CO7D 231/60; A61P 9/10 

US. Cl. 514—351 11 Claims 

1. A pharmaceutical composition for the treatment of cere- 
brovascular disease which comprises a compound of the following 
formula or a salt thereof, or a solvate thereof, as an active ingre- 
dient; 


(1) 


wherein R' represents an aryl group that may be substituted or 
2-pyridyl, 3-pyridyl, 4-pyridyl, 2-thienyl, 2-pyrimidinyl, 
4-pyrimidinyl, 5-pyrimidinyl, 3-pyridazinyl, 4-pyridazinyl, 
1-isoquinolyl, 4-isoquinolyl, 2-quinazolinyl or 1-methyl-2-indolyl 
that may be substituted; 

said aryl group and said 2-pyridyl, 
2-thienyl, 2-pyrimidiniyl, 4-pyrimidinyl, 5-pyrimidiny], 
3-pyridazinyl, 4-pyridazinyl, 1-isoquinoyl, 4-isoquinolyl, 
2-quinazolinyl or 1-methyl-2-indolyl that may be respectively 
substituted by 1-3 substituents, whether the same or different, 
as selected from the group consisting of hydroxy, halogen, 
alkyl, haloalkyl, hydroxyalkyl, aralkyl, alkenyl, alkoxy, 
haloalkyloxy, alkylthio, cycloalkyl, cycloalkylalkyl, 
cycloalkyloxy, alkylsulfonyl, sulfamoyl, alkanoyl, amino, 
monoalkylamino, dialkylamino, carboxy, alkoxycarbonyl, 
cyano, and nitro; 

R? represents hydrogen, alkyl, alkenyl, cycloalkyl, cycloalkyla- 
Ikyl, hydroxyalkyl, haloalkyl, alkoxy, alkylthio, amino, 
monoalkylamino, dialkylamino, or phenyl that may be substi- 
tuted by 1-3 same or different substituents selected from the 
group consisting of halogen, alkyl. and alkoxy; 

R® and R* may be the same or different and each represents 
hydrogen or alkyl that may be substituted by one or more 
substituents selected from the group consisting of hydroxy, 
alkoxy, amino, monoalkylamino, and dialkylamino, or R* and 
R* taken together with the adjacent N atom represent a 4- 
through 8-membered cyclic amino group of the formula 
NR°R*, which may have N, O, or S in addition to said N atom 
as a ring member and may be substituted by one or more 
substituents selected from the group consisting of alkyl, 
alkoxy, hydroxy, oxo, amino, monoalkylamino, dialkylamino, 
aryl that may be substituted, and pyridyl that may be substi- 
tuted; 

A represents alkylene of 2-10 carbon atoms, which may be 
substituted by 1 or 2 same or different substituents selected 
from the group consisting of alkoxy, and oxo in optional 
substitutable positions; 

E represents O or S; 

W represents a single bond, O, S, or (CH;),,, where CH, may be 
substituted by alkyl; n is an integer of | or 2; 

one of X, Y or Z is N or N-9O and the remaining two are CH, 
or CR (where R represents alkyl); thus, ring G represents 
pyridine or its N-oxide. 


3-pyridyl, 4-pyridyl, 
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US 6,191,150 B1 
FORMAMIDE COMPOUNDS AS THERAPEUTIC AGENTS 
Robert Carl Andrews, Durham; Marc Werner Andersen, 
Raleigh; Dulce Garrido Bubacz, Cary; Joseph Howing 
Chan, Chapel Hill; David John Cowan, Hillsborough; 
Michael David Gaul, Apex; Daryl Lynn McDougald, 
Durham; David Lee Musso, Raleigh; Michael Howard 
Rabinowitz, Durham; Jennifer Badiang Stanford, Cary, and 
Robert William Wiethe, Durham, all of N.C., assignors to 
Glaxo Wellcome Inc., Research Triangle Park, N.C. 
Provisional application No. 60/097,959, filed on Aug. 26, 1998. 
This application Aug. 25, 1999, Appl. No. 382,747. 
Claims priority, application United Kingdom, Aug. 26, 1998, 
9818605 
Int. Cl. A61K 31/44;31/425;31/38;31/215; CO7TD 211/72 
US. Cl. 514—352 19 Claims 
1. A compound of the formula 


' R> R 
ce ch 
O R oO 


where 
A, is alkylene, alkenylene, alkynylene, or a direct bond; 
A, is O, S, SO, SO,, or a direct bond; 
A; is alkyl, alkenyl, alknyl, cycloalkyl, cycloalkenyl, heterocy- 
clyl, heteroaryl, aryl, or hydrogen; 
R, is 


where 
D, is 


or a direct bond, 
D, is alkylene, alkenylene, alkynylene, or a direct bond, 
D, is cycloalkylene, cycloalkenylene, heterocyclylene, arylene, 
hetereroarylene, or a direct bond, 
D, is alkyl, aryl, heteroaryl, or hydrogen; 
R, is hydrogen or lower alkyl; 
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where 
E, is alkylene, alkenylene, alkynylene, or a direct bond, 
E, is S, O, SO, SO,, C(O)O, OC(O), NR;, C(O)NR;, NR;C(O), 
SO,NR,, or a direct bond, where R, is as defined; 
E, is alkylene, cycloalkylene, cycloalkenylene, arylene, hetero- 
cyclylene, heteroarylene, or a direct bond; 
E, is 


a es 


N-——E; 


N~ ~NH,; 


NO> 


E, is lower alkyl or hydrogen; 
R, is hydrogen or lower alkyl; 
R, is 


where 
Z, is heteroarylene or a direct bond; 
Z, is alkyl, alkenyl, alkynyl, cycloalkyl, cycloalkenyl, heterocy- 
clyl, heteroaryl, aryl, NRgRo, ORg, or hydrogen, where R, and 
R, are as defined; and 
R,;, Rg, and R, are, independently, hydrogen, alkyl, alkyny], 
alkenyl, cycloalkyl, cycloalkenyl, aryl, heterocyclyl, or het- 
eroary|; 
or a pharmaceutically acceptable salt, solvate, biohydrolyzable 
ester, biohydrolyzable amide, affinity reagent, or prodrug thereof. 


US 6,191,151 B1 
THERAPY FOR HERPES NEUROLOGICAL VIRAL 
CONDITIONS UTILIZING 1,4-DIHYDROPYRIDINE 
CALCIUM CHANNEL BLOCKERS 
Howard M. Zik, 3169 Gomer St., Yorktown Heights, N.Y. 
10598 
Provisional application No. 60/065,145, filed on Nov. 12, 1997. 
This application Nov. 11, 1998, Appl. No. 190,400. 
Int. Cl. AGIK 3//44;31/52 

U.S. Cl. 514—356 47 Claims 


1. A method for the treatment of a patient having Bell’s Palsy 
comprising dilating small arterioles in the patient’s fallopian aque- 
duct to supply circulation to the 7th and other cranial nerve by 
administering to the patient therapeutically effective dosages of a 
1,4 dihydropyridine calcium channel blocker. 
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US 6,191,152 B1 
2-(1,2,4-TRIAZOLE-1-YL)-1,3,4-THIADIAZOLE 
DERIVATIVES HAVING AN EFFECT ON THE C.N.S. AND 
THE HEART 
Jozsef Reiter; Jézsef Barkéczy; Gabor Berecz; Gyula Simig; 

Andras Egyed; Katalin Ivanicsné Megyeri; Sandor Drabant; 
Szaboles Kertész; Aniké Miklésné Kovacs; [ldiké Nagyné 
Gyoénés; Maria Szécseyné Hegediis; Gabor Szénasi; Janos 
Wellmann; Katalin Pallagi; Eva Schmidt; Karoly Tihanyi; 
Péter Trinka, and Margit Csérgé, all of Budapest, Hungary, 
assignors to EGIS Gyégyszergyar Rt., Budapest, Hungary 
PCT No. PCT/HU98/00005, § 371 Date Sep. 20, 1999, § 102(e) 
Date Sep. 20, 1999, PCT Pub. No. WO98/30561, PCT Pub. 
Date Jul. 16, 1998 
PCT Filed Jan. 13, 1998, Appl. No. 341,362 
Claims priority, application Hungary, Jan. 14, 1997, 
9700103; Jan. 14, 1997, 9700104; Jan. 14, 1997, 9700105; Jan. 
14, 1997, 9700106 
Int. Cl. CO7D 4/7/04; A61K 31/433 
U.S. Cl. 514—363 19 Claims 
1. A 2-(1,2,4-triazole-1-yl)-1,3,4-thiadiazole derivative of the 
formula 


wherein 
R' represents a hydrogen atom, a C,_, alkyl group or a phenyl 
group optionally substituted by | to 3 substituents selected 
from the group consisting of a halo atom, a hydroxy group, a 
nitro group, a C,_, alkoxy group, a (C,_, alkyl)amino group 
and a di(C,_, alkyl)amino group; 
or a group of the formula 


G 


wherein 
Z stands for a hydrogen atom or a C,_, alkoxy group, 
R° means a group of the formula AIk-NR*R* wherein 
Alk is a C,_, straight or branched chain alkylene group, 
R* and R° represent, independently, a hydrogen atom, a 
C,., alkenyl group, a C,_, alkyl group optionally substi- 
tuted by a substituent selected from the group consisting 
of a hydroxy group, a (C,_, alkyl)amino group, a di(C,_, 
alkyl)amino group, a phenyl! group—wherein the latter 
can be substituted by | to 3 C,_, alkoxy group(s)—and a 
5- or 6-membered saturated heterocyclic group contain- 
ing One or more nitrogen atom(s) or a nitrogen and an 
oxygen atom and being linked through its nitrogen atom, 
said heterocyclic group being optionally substituted by a 
C,_, alkyl group, or 
R* and R° form together with the adjacent nitrogen atom 
and optionally with one or more further nitrogen and/or 
oxygen and/or sulfur atom(s) a 5- to 10-membered satu- 
rated heterocyclic group optionally substituted by a C, , 
alkyl group or a phenyl group which latter is optionally 
substituted by a C,_, alkoxy group, 
one of R? and R° is an amino group, while the other stands for 
an amino group or a 5- to 10-membered saturated heterocyclic 
group containing one or more nitrogen and/or oxygen and/or 
sulfur atom(s) and being linked through its nitrogen atom, 
said heterocyclic group being optionally substituted by a C,_, 


—R® 
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alkyl group, a phenyl group or a halophenyl group, or the US 6,191,155 B1 
latter one of R? and R® means a group of the formula —SR ISOTHIAZOLCARBOXYLIC ACID DERIVATIVES 
wherein Lutz Assmann, Langenfeld; Dietmar Kuhnt, Burscheid; Hans- 
R represents a C,_, alkyl group, a C,., alkenyl group oraC,, Ludwig Elbe, Wuppertal; Christoph Erdelen, Leichlingen; 
alkynyl group, wherein the alkyl group is optionally substi Stefan Dutzmann, Langenfeld; Gerd Hianssler, Leverkusen; 
tuted by a phenyl group or a halophenyl group, Klaus Stenzel, Diisseldorf; Astrid Mauler-Machnik, 
and optionally one or both amino group(s) is/are substituted  Leichlingen, all of Germany; Haruko Sawada, Yuki, and 
by 1 or 2 substituent(s) selected from the group consisting of Haruhiko Sakuma, Oyama, both of Japan, assignors to 
a C,, alkyl group, a C,., alkenyl group, a phenyl(C,_, alkyl) _ Bayer Aktiengeselischaft, Leverkusen, Germany 
group or a halophenyl-C,.. alkyd) group “Date Jun. 5, 2000, PCT Pub. No. WO98/24414, PCT. Pub. 
and pharmaceutically acceptable acid addition salts thereof. Date May 20, 1999 
PCT Filed Nov. 3, 1998, Appl. No. 554,170 
Claims priority, application Germany, Nov. 12, 1997, 197 50 
011 
US 6,191,153 B1 Int. Cl. AOIN 43/80; CO7D 275/03 


USE OF 2-AMINO-6-N-PROPYL-AMINO-4,5,6,7- U.S. Cl. 514—372 9 Claims 
TETRAHYDROBENZOTHIAZOLE AS A 1. An isothiazolecarboxylic acid derivatives of the formula 
PHARMACEUTICAL COMPOSITION HAVING AN 
ANTIDEPRESSANT ACTIVITY () 
Rudolf Hammer, Ingelheim am Rhein; Joachim Mierau, 
Mainz; Erich Lehr, Waldalgesheim, all of Germany, and 
Franco Borsini, Prate, Italy, assignors to Boehringer Ingel- 
heim KG, Ingelheim, Germany 
Continuation of application No. 08/454,332, filed on Dec. 2, 
1993, now abandoned. This application Mar. 15, 2000, Appl. 
No. 526,079. 
Claims priority, application Germany, Dec. 5, 1992, 42 41 i, which 
013; WIPO, Dec. 2, 1993, PCT/EP93/03389 R represents the groups —OR' or —SR? in which 
Int. Cl. A6IK 31/425 R' represents alkyl having 1 to 12 carbon atoms, where each of 
U.S. Cl. 514—367 2 Claims these radicals is mono- to trisubstituted by identical or differ- 
1. A method for treating depression in a human being which ent substituents selected from the group consisting of halogen, 
method comprises administering to a human being suffering from cyano, nitro, hydroxyl, carboxyl, alkoxy having | to 6 carbon 
depression an antidepressant amount of 2-amino-6-n-propyl- atoms, halogenoalkoxy having | to 6 carbon atoms and | to 5 
amino-4,5,6,7-tetrahydrobenzothiazole or a pharmaceutically halogen atoms, alkylthio having | to 6 carbon atoms, halo- 
acceptable salt thereof. genoalkylthio having | to 6 carbon atoms and | to 5 halogen 
atoms, alkylamino having | to 6 carbon atoms, dialkylamino 
having | to 6 carbon atoms in each alkyl moiety, phenyla- 
Ikoxy having | to 4 carbon atoms in the alkoxy moiety and 
heterocyclylalkoxy having 1 to 3 hetero atoms in the hetero- 


US 6,191,154 B1 . ; . 
4 4 
co SITIONS A ODS FOR THE oon moiety and | to 4 carbon atoms in the alkoxy moiety. 


TREATMENT OF ALZHEIMER’S DISEASE, CENTRAL R' re : ; 
presents aryl having 6 to 10 carbon atoms which may be 
NERVOUS SYSTEM INJURY, AND INFLAMMATORY mono- to trisubstituted by identical or different substituents 


DISEASES we ; 

selected from the group consisting of halogen, cyano, nitro, 
Gary Landreth, Shaker Heights; Colin Combs, University carboxyl, alkyl having | to 6 carbon atoms, halogenoalkyl 
Heights; Jerry Silver, Bay Village, and Michael T. Fitch, S. having | to 6 carbon atoms and | to 5 halogen atoms, 
Euclid, all of Ohio, assignors to Case Western Reserve Uni- alkoxycarbonyl having 1 to 6 carbon atoms in the alkoxy 
versity, Cleveland, Ohio moiety, alkoxy having 1 to 6 carbon atoms, halogenoalkoxy 
Filed Nov. 27, 1998, Appl. No. 200,700 having | to 6 carbon atoms and | to 5 halogen atoms, 
Int. Cl. A6IK 31/425 alkylthio having | to 6 carbon atoms, halogenoalkylthio hav- 
U.S. Cl. 514—369 18 Claims ing | to 6 carbon atoms and | to 5 halogen atoms, alkylamino 
having | to 6 carbon atoms, dialkylamino having | to 6 

carbon atoms in each alkyl moiety, phenyl and phenoxy, or 
R' represents aralkyl having 6 to 10 carbon atoms in the aryl 
moiety and | to 6 carbon atoms in the alkyl moiety, where the 
aryl moiety may be mono- to trisubstituted by identical or 
different substituents selected from the group consisting of 
halogen, cyano, nitro, carboxyl, alkyl having 1 to 6 carbon 
atoms, halogenoalkyl having | to 6 carbon atoms and | to 5 
halogen atoms, alkoxycarbony! having | to 6 carbon atoms in 
the alkoxy moiety, alkoxy having | to 6 carbon atoms, halo- 
genoalkoxy having | to 6 carbon atoms and | to 5 halogen 
atoms, alkylthio having | to 6 carbon atoms, halogenoalky- 
Ithio having | to 6 carbon atoms and | to 5 halogen atoms, 
alkylamino having 1 to 6 carbon atoms, dialkylamino having 
1 to 6 carbon atoms in each alkyl moiety, phenyl and phenoxy, 

or 

R' represents aroxyalkyl having 6 to 10 carbon atoms in the aryl 
1. A method for treating Alzheimer’s disease, comprising admin- moiety and | to 6 carbon atoms in the oxyalkyl moiety, where 
istering a therapeutically effective amount of at least one PPARy the aryl moiety may be mono- to trisubstituted by identical or 
agonist to a subject, wherein said PPARy agonist is selected from different substituents selected from the group consisting of 
the group consisting of troglitazone, ciglitazone, pioglitazone, BRL halogen, cyano, nitro, carboxyl, alkyl having 1 to 6 carbon 
49653, and englitazone. atoms, halogenoalky! having | to 6 carbon atoms and | to 5 
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halogen atoms, alkoxycarbonyl having | to 6 carbon atoms in 
the alkoxy moiety, alkoxy having | to 6 carbon atoms, halo- 
genoalkoxy having | to 6 carbon atoms and | to 5 halogen 
atoms, alkylthio having | to 6 carbon atoms, halogenoalky- 
Ithio having | to 6 carbon atoms and | to 5 halogen atoms, 
alkylamino having | to 6 carbon atoms, dialkylamino having 
1 to 6 carbon atoms in each alkyl moiety, pheny! and phenoxy, 
or 

R' represents optionally benzo-fused heterocyclylalky! having 1 
to 3 hetero atoms in the heterocyclyl moiety and | to 6 carbon 
atoms in the alkyl moiety, where the heterocyclyl moiety may 
be mono- to trisubstituted by identical or different substituents 
selected from the group consisting of halogen, cyano, nitro, 
carboxyl, alkyl having | to 6 carbon atoms, halogenoalkyl! 
having | to 6 carbon atoms and | to 5 halogen atoms, 
alkoxycarbonyl having | to 6 carbon atoms in the alkoxy 
moiety, alkoxy having | to 6 carbon atoms, halogenoalkoxy 
having | to 6 carbon atoms and | to 5 halogen atoms, 
alkylthio having | to 6 carbon atoms, halogenoalkylthio hav- 
ing | to 6 carbon atoms and | to 5 halogen atoms, alkylamino 
having | to 6 carbon atoms, dialkylamino having | to 6 
carbon atoms in each alkyl moiety, phenyl and phenoxy, or 
R' represents a radical of the formula 


R? 
: 7 
(CHa) —O— (CH2)g—N 
R* 


in which 

m and n independently of one another each represent integers 
from | to 3, 

R® represents alkyl having | to 4 carbon atoms or phenyl and 

R* represents hydrogen or alky! having 1 to 4 carbon atoms, 
and 

R? represents alkyl having 1 to 12 carbon atoms, where each of 


these radicals may be mono- to trisubstituted by identical or 
different substituents selected from the group consisting of 
halogen, cyano, nitro, carboxyl, alkoxy having | to 6 carbon 
atoms, halogenoalkoxy having | to 6 carbon atoms and | to 5 
halogen atoms, alkylthio having | to 6 carbon atoms, halo- 
genoalkylthio having | to 6 carbon atoms and | to 5 halogen 
atoms, alkylamino having | to 6 carbon atoms, dialkylamino 
having | to 6 carbon atoms in each alkyl moiety, phenyla- 
Ikoxy having | to 4 carbon atoms in the alkoxy moiety and 
heterocyclylalkoxy having | to 3 hetero atoms in the hetero- 
cyclyl moiety and | to 4 carbon atoms in the alkoxy moiety, 
or 

R? represents aryl having 6 to 10 carbon atoms which may be 
mono- to trisubstituted by identical or different substituents 
selected from the group consisting of halogen, cyano, nitro, 
carboxyl, alkyl having | to 6 carbon atoms, halogenoalky! 
having | to 6 carbon atoms and | to 5 halogen atoms, 
alkoxycarbonyl having 1 to 6 carbon atoms in the alkoxy 
moiety, alkoxy having | to 6 carbon atoms, halogenoalkoxy 
having | to 6 carbon atoms and | to 5 halogen atoms, 
alkylthio having | to 6 carbon atoms, halogenoalkyithio hav- 
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R? represents aroxyalky! having 6 to 10 carbon atoms in the aryl 


moiety and | to 6 carbon atoms in the oxyalkyl moiety, where 
the aryl moiety may be mono- to trisubstituted by identical or 
different substituents selected from the group consisting of 
halogen, cyano, nitro, carboxyl, alkyl having | to 6 carbon 
atoms, halogenoalkyl! having | to 6 carbon atoms and | to 5 
halogen atoms, alkoxycarbonyl having | to 6 carbon atoms in 
the alkoxy moiety, alkoxy having | to 6 carbon atoms, halo- 
genoalkoxy having | to 6 carbon atoms and | to 5 halogen 
atoms, alkylthio having | to 6 carbon atoms, halogenoalky- 
Ithio having | to 6 carbon atoms and | to 5 halogen atoms, 
alkylamino having | to 6 carbon atoms, dialkylamino having 
| to 6 carbon atoms in each alky! moiety, pheny! and phenoxy, 
or 
? represents optionally benzo-fused heterocyclylalkyl having | 
to 3 hetero atoms in the heterocyclyl moiety and | to 6 carbon 
atoms in the alkyl moiety, where the heterocyclyl moiety may 
be mono- to trisubstituted by identical or different substituents 
selected from the group consisting of halogen, cyano, nitro, 
carboxyl, alkyl having 1 to 6 carbon atoms, halogenoalkyl 
having | to 6 carbon atoms and | to 5 halogen atoms, 
alkoxycarbonyl having | to 6 carbon atoms in the alkoxy 
moiety, alkoxy having | to 6 carbon atoms, halogenoalkoxy 
having | to 6 carbon atoms and | to 5 halogen atoms, 
alkylthio having | to 6 carbon atoms, halogenoalkylthio hav- 
ing | to 6 carbon atoms and | to 5 halogen atoms, alkylamino 
having | to 6 carbon atoms, dialkylamino having | to 6 
carbon atoms in each alkyl moiety, phenyl and phenoxy, or 


R? represents a radical of the formula 


RS 
7 
——(CH2)s;—O—(CH2)g—N. 
‘Ro 


in which 

p and q independently of one another each represent integers 
from | to 3, 

R° represents alkyl having | to 4 carbon atoms or phenyl and 

R® represents hydrogen or alkyl having | to 4 carbon atoms. 


US 6,191,156 B1 
COMPOSITIONS AND METHODS FOR TREATING 
BLADDER DYSFUNCTION 


Imre Kifor, Methuen; Gordon Williams, Belmont, and Mary- 


atoms, dialkylamino having | to 6 carbon atoms in each alky! 0S¢ P. Sullivan, Quincy, all of Mass., assignors to The 
moiety, phenyl and phenoxy, or Brigham and Women’s Hospital, Inc., Boston, Mass. 

R? represents aralkyl having 6 to 10 carbon atoms in the aryl Provisional application No. 60/041,874, filed on Apr. 11, 1997, 
moiety and | to 6 carbon atoms in the alkyl moiety, where the Provisional application No. 60/041,875, filed on Apr. 11, 1997. 
aryl moiety may be mono- to trisubstituted by identical or This application Mar. 25, 1998, Appl. No. 47,562. 
different substituents selected from the group consisting of Int. Cl. AGIK 31//4 
halogen, cyano, nitro, carboxyl, alkyl having | to 6 carbon US. Cl. 514381 28 Claims 
atoms, halogenoalkyl having | to 6 carbon atoms and | to 5 ae 
halogen atoms, alkoxycarbonyl having | to 6 carbon atoms in —_1. A method for treating bladder dysfunction in a subject, com- 
the alkoxy moiety, alkoxy having | to 6 carbon atoms, halo- prising: 
genoalkoxy having | to 6 carbon atoms and | to 5 halogen 
atoms, alkylthio having | to 6 carbon atoms, halogenoalky- 
Ithio having | to 6 carbon atoms and | to 5 halogen atoms, 


ing 1 to 6 carbon atoms, alkylamino having | to 6 carbon 


administering to a subject exhibiting symptoms of bladder dys- 
function an effective amount of a renin-angiotensin system 
alkylamino having | to 6 carbon atoms, dialkylamino having inhibitor to decrease symptoms of bladder dysfunction, and 


1 to 6 carbon atoms in each alkyl moiety, pheny! and phenoxy, wherein the amount is one which modifies acutely systemic 
or blood pressure of the subject by less than 10%. 
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US 6,191,157 B1 
HETERO-LINKED PHENYLGLYCINOLAMIDES 
Siegfried Goldmann; Ulrich Miiller, both of Wuppertal, Ger- 
many; Richard Connell, Trumbull, Conn.; Hilmar Bischoff; 
Dirk Denzer, both of Wuppertal, Germany; Rudi Griitz- 
mann, Solingen, Germany, and Martin Beuck, Erkrath, Ger- 
many, assignors to Bayer Aktiengesellschaft, Leverkusen, 
Germany 
Division of application No. 08/833,826, filed on Apr. 10, 1997. 
This application Dec. 4, 1998, Appl. No. 205,772. 
Claims priority, application Germany, Apr. 18, 1996, 196 15 
262 
Int. Cl. CO7D 235/24;235/28;233/61 ;233/60; AG1K 31/415 
U.S. Cl. 514—385 6 Claims 
1. A hetero-linked phenylglycinolamide of the formula (ID: 


a) 
oO 


C—NR?R? 


EL 
A—D—CH) 
\ JS 


R! 


in which 

A represents imidazolyl or benzimidazolyl, each of which is 
optionally substituted, optionally also via a nitrogen atom 
thereof, by 1 to 3 substituents independently selected from the 
group consisting of: 

a) halogen, 

b) trifluoromethyl, 

c) carboxyl, 

d) hydroxyl, 

e) nitro, 

f) cycloalkyl having 3 to 7 carbon atoms, 

g) benzyl, 

h) phenyl, 

i) benzyloxy, 

j) straight-chain or branched alkyl having up to 6 carbon atoms, 

k) straight-chained or branched alkoxy having up to 6 carbon 
atoms; or 

1) straight-chain or branched alkoxycarbonyl having up to 6 
carbon atoms, 

D represents an oxygen atom or a radical of the formula 


-CO—, —4{CO),—NR’, —{CH,),S 
—CH=CH—, 


. (CH,),—NR® or 


in which 

a, b and c are identical or different and denote a number 0 or 1, 

R’ and R® are identical or different and denote hydrogen, 
straight-chain or branched alkyl or acyl each having up to 6 
carbon atoms, phenyl or benzyl, the phenyl or benzyl option- 
ally being substituted up to 2 times identically or differently 
by nitro, halogen, trifluoromethyl or by straight-chain or 
branched alkyl or alkoxy each having up to 3 carbon atoms, 

E and L are identical or different and represents hydrogen, 
cycloalkyl having 3 to 8 carbon atoms, azido, hydroxyl, 
halogen, straight-chain or branched alkyl, alkoxy or alkeny! 
each having up to 6 carbon atoms, 

R' represents cycloalkyl having 3 to 8 carbon atoms, or repre- 
sents straight-chain or branched alkyl having up to 10 carbon 
atoms, 

R? represents hydrogen or straight-chain or branched alkyl hav- 
ing up to 4 carbon atoms, 

R° represents a radical of the formula 


—CH—R!° 


R? 


in which 
R° denotes hydrogen or a radical of the formula CH,—OH, 


CHEMICAL 


3033 


R'° denotes phenyl which is optionally substituted up to 3 times 
identically or differently by hydroxyl, halogen or straight- 
chain or branched alkyl having up to 5 carbon atoms, 

or a salt thereof. 





US 6,191,158 B1 
PHARMACEUTICAL COMPOSITION ACTIVE IN 
REDUCING PRODUCTION OF MCP-1 PROTEIN 

Angelo Guglielmotti, and Claudio Milanese, both of Rome, 
Italy, assignors to Aziende Chimiche Riunite Angelini 
Francesco A.C.R.A.F. S.p.A., Rome, Italy 

PCT No. PCT/EP98/04925, § 371 Date Apr. 25, 2000, § 102(e) 
Date Apr. 25, 2000, PCT Pub. No. W099/04791, PCT Pub. 
Date Feb. 4, 1999 

PCT Filed Jul. 22, 1998, Appl. No. 463,665 
Claims priority, application Italy, Jul. 28, 1997, MI97A1788 
Int. Cl. AOIN 43/56 

U.S. Cl. 514—405 4 Claims 
1. A method of treating a disorder characterized by production of 

MCP-1 protein, comprising administering to a subject an effective 

amount of a compound represented by the formula: 


18) 


or a salt thereof with a pharmaceutically acceptable organic or 
inorganic base. 


US 6,191,159 B1 
DISUBSTITUTED PYRAZOLINES AND TRIAZOLINES AS 
FACTOR XA INHIBITORS 
Donald J. P. Pinto, Newark, Del., assignor to Dupont Pharma- 
ceuticals Company, Wilmington, Del. 
Provisional application No. 60/079,725, filed on Mar. 27, 1998. 
This application Mar. 26, 1999, Appl. No. 276,960. 
Int. Cl. A61K 3//4/5; A61P 7/02; CO7TD 231/06;231/08 
U.S. Cl. 514—406 45 Claims 
1. A compound of formula I: 


M'—M? 


pe 
N A 
“wn “sp 
E Dr 
yo” “s 


or a steroisomer or pharmaceutically acceptable salt thereof, 
wherein; 
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M! is CR"; 

M? is CR'“R'*; 

D is selected from C(—=NR*)NR’R®, NHC(=NR®*)NR’R’, 
NR®‘CH(==NR’), C(O)NR’R®, and CR*R°NR’R*; 

E is selected from phenyl, pyridyl, pyrimidyl, pyrazinyl, 
pyridazinyl, and piperidinyl substituted with | R; 

alternatively, D—E—G together represent pyridy! substituted 
with 1 R; 

R is selected from H, Cl, F, Br, I, (CH,),OR*, C,_, alkyl, OCF;, 
CF,, C(O)NR’R®, and (CR*R®),NR’R®; 

G is selected from NHCH,, OCH,, and SCH,, provided that 
when s is 0, then G is absent; 

Z is selected from a C,,4 alkylene, (CH,),O(CH,),, 
(CH,),NR*(CH,),, (CH,),C(OCH,),, (CH,),C(O)O(CH,) ,, 
(CH,),OC(O)(CH,),,  (CH,),C(O)NR*(CH,),,. (CH _ 5), 
NR*C(O)(CH,),, (CH,),OC(O)O(CH,),, 
(CH,),OC(O)NR*(CH,),, (CH,),NR*C(O)O(CH,),, 
(CH,),NR°C(O)NR*(CH,),, 


(CH,),S(O),(CH,),, 
(CH,),SO,NR*(CH,),, (CH — 5),NR*SO,(CH;),, and 


(CH,),NR*SO,NR*(CH;),, provided that Z does not form a 
N—N, N—O, N—S, NCH,N, NCH,O, or NCH,S bond with 
group A; 
R' and R™ are, at each occurrence, independently selected 
—(CH,),—R", NCH,R", OCH,R", SCHR", 
O(CH,),(CH,),R', and 


from H, 
N(CH,).(CH,),R’, 
(CH,),R'; 

R'* is selected from H, —(CH,),—R", C,.; alkyl, C(O)R*, 
(CF,),CO,R*, C(O)NR?R™, C,., carbocyclic residue substi- 
tuted 0-2 R*, and 5-10 membered heterocyclic system com- 
prising carbon atoms and from 1—4 heteroatoms selected from 
the group consisting of N, O, and S substituted 0-2 R*; 

R' is selected from H, C,., alkyl, halo, (CF,),CF,, OR’, 
NR?R**, C(O)R*, OC(O)R*, (CF,),CO,R*, S(O),R?’, 
NR?(CH,),OR?, NR?C(O)R””, NR?C(O)NHR””, 
NR?C(O),R™, OC(O)NR?’, C(O)NR?R**, SO,NR?R*, 
NR?SO,R*”, C,., carbocyclic residue substituted 0-2 R*, and 
5—10 membered heterocyclic system comprising carbon atoms 
and from |—4 heteroatoms selected from the group consisting 
of N, O, and S substituted 0-2 R*; 

R' is selected from H, C(O)R”, 
S(O),R*”, and SO,NR?R**; 

R?, at each occurrence, is selected from H, CF,, C,. alkyl, 
benzyl, C,_, carbocyclic residue substituted 0-2 R*’, and 5-6 
membered heterocyclic system comprising carbon atoms and 
from 1-4 heteroatoms selected from the group consisting of 
N, O, and S substituted with 0-2 R*’; 

R*“, at each occurrence, is selected from H, CF,, C,, alkyl, 
benzyl, C,, carbocyclic residue substituted 0-2 R*’, and 5-6 
membered heterocyclic system comprising carbon atoms and 
from 1-4 heteroatoms selected from the group consisting of 
N, O, and S substituted with 0-2 R*’; 

R*”, at each occurrence, is selected from CF,, C,_, alkoxy, C,¢ 
alkyl, benzyl, C,,, carbocyclic residue substituted with 0-2 
R*’, and 5—6 membered heterocyclic system comprising car- 
bon atoms and from 1-4 heteroatoms selected from the group 
consisting of N, O, and S substituted with 0-2 R*’; 

R**, at each occurrence, is selected from CF,, OH, C,_, alkoxy, 
C,.. alkyl, benzyl, C,, carbocyclic residue substituted 0-2 
R*’, and 5-6 membered heterocyclic system comprising car- 
bon atoms and from |—4 heteroatoms selected from the group 
consisting of N, O, and S substituted 0-2 R*’; 

alternatively, R? and R*“ combine to form a 5 or 6 membered 
saturated, partially saturated or unsaturated ring substituted 
0-2 R*® which comprises from 0-1 additional heteroatoms 
selected from the group consisting of N, O, and S; 

R*, at each occurrence, is selected from H, C,, alkyl, and 
phenyl; 

R*“, at each occurrence, is selected from H, C, 4 alkyl, and 
phenyl; 

A is selected from: 

C, ,9 carbocyclic residue substituted 0-2 R*, and 
5—10 membered heterocyclic system comprising carbon atoms 
and from 1-4 heteroatoms selected from the group consist- 
ing of N, O, and S substituted 0-2 R*; 
B is selected from: 


S(CH _ 5) 


C(O)NR?R*, S(O)R”’, 
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X—Y, NR?R**, C(=NR?)NR?7R™, NR?C(==NR7)NR?R™, 

C,. 9 carbocyclic residue substituted with 0-2 R*“, and 

5—10 membered heterocyclic system comprising carbon atoms 
and from 1 heteroatoms selected from the group consist- 
ing of N, O, and S substituted 0-2 R**; 

X is selected from C,., alkylene, —CR?7(CR?R”’)(CH,),—, 
—c(O)-, C(=NR) CR*(NR' R?)—, 
—CR*(OR?)—, —CR*(SR*)—, —C(O)CR?R**—, 
—CR?R*“C(O), S(O), —, S(O),,CR?R*“—, 
—CR?R*“S(O),—, —S(O),NR?—, —NR?S(O),—, —NR 
2S(O),CR?R™—, —CR?R**S(O),NR*—, 
—NR°’S(O),NR?—, —C(O)NR?—, —NR?C(O)—, 
—C(O)NR?CR?R*“—, —NR?C(O)CR?R**—, 
—CR°R*™C(O)NR*—, —CR?R™NR’C(O)—, 
—NR*C(O)O—, —OC(O)NR*—, —NR’C(O)NR*—, 
—NR?*—, —NR?CR?R**—, —CR?R™NR7—, O, 
—CR°R™O—, and OCR?R*“—; 
is selected from: 

(CH,),NR?R*“, provided that X—Y do not form a N—N, 
O—N, or S—N bond, 

C,.,9 carbocyclic residue substituted 0-2 R**, and 

5—10 membered heterocyclic system comprising carbon atoms 
and from |—4 heteroatoms selected from the group consist- 
ing of N, O, and S substituted 0-2 R*; 

R*, at each occurrence, is selected from =O, (CH;),OR?, halo, 
C,., alkyl, —CN, NO,, (CH,),NR?R™, (CH,),C(O)R”, 
NR?C(O)R”’, C(O)NR?R*, NR?C(O)NR?R™, 
CH(=NR’)NR?R**, NHC(==NR*)NR?R™, SO,NR?R”, 
NR?SO,NR°R™, NR*SO,-C ,., NR?SO,R°, S(O),R°, 
(CF,),CF,, NCH,R", OCH , ie SCH,R"’, 
N(CH,),(CH,),R', O(CH,).(CH,),R', and S(CH 5),(CH,),R", 

alternatively, one R* is a 5-6 membered aromatic heterocycle 
comprising carbon atoms and from |1—4 heteroatoms selected 
from the group consisting of N, O, and S; 

R*, at each occurrence, is selected from =O, (CH,),OR?, halo, 
C,4 alkyl, —CN, NO,, (CH,),NR?R™*, (CH,),C(O)R”, 
NR°C(O)R”, C(O)NR?R**, NR°*C(O)NR?R™, 
CH(=NR?’)NR?R™*, = NHC(=NR?)NR?R™*,  SO,NR?R”“, 
NR*SO,NR°R™, NR’SO ,-C,_, alkyl, NR*SO,R°, S(O),R°, 
and (CF,),CF,; 

alternatively, one R*“ is a 5-6 membered aromatic heterocycle 
comprising carbon atoms and from 1—4 heteroatoms selected 
from the group consisting of N, O, and S substituted with 
0-R°; 

R*, at each occurrence, is selected from =O, (CH,),OR*, halo, 
C,., alkyl, —CN, NO,, (CH,),NR*R*, (CH,),C(O)R*, 
NR°C(O)R™, C(O)NR°R**, NR*C(O)NR°R™, 
CH(=NR*)NR°R**,  NH°C(=NR*)NR°R**, SO,NR?R*, 
NR SO,NR *R*™, NR*SO,-C,_, alkyl, NR*SO,CF,, NR*SO,- 
phenyl, S(O),CF,, S(O),-C,, alkyl, S(O),-phenyl, and 
(CF,),CF,; 

R°, at each occurrence, is selected from CF,, C,_, alkyl, phenyl 
substituted 0-2 R®°, and benzyl substituted 0-2 R°; 

R°, at each occurrence, is selected from H, OH, (CH,),OR?, 
halo, C,_, alkyl, CN, NO, (CH,),NR?R*, (CH,),C(O)R”, 
NR?C(O)R””, NR?C(O)NR°R*™, CH(=NH)NH,, 
NHC(=NH)NH,, SO,NR?R*, NR?SO,NR?R™, and 
NR?SO.C,_, alkyl; 

R’, at each occurrence, is selected from H, OH, C,, alkyl, C,¢ 
alkylcarbonyl, C, alkoxy, C,., alkoxycarbonyl, (CH)),,- 
phenyl, C, ,o aryloxy, C,_,) aryloxycarbonyl, C, ,. arylmeth- 
ylcarbonyl, C,_, alkylcarbonyloxy C,_, alkoxycarbonyl, C, jo 
arylcarbonyloxy C, 4 alkoxycarbonyl, C,_, alkylaminocarbo- 
nyl, phenylaminocarbonyl, and phenyl C,_, alkoxycarbonyl; 

R*, at each occurrence, is selected from H, C,., alkyl and 
(CH,),,-phenyl; 

alternatively, R’ and R® combine to form a 5 or 6 membered 
saturated, ring which comprises from 0—1 additional heteroa- 
toms selected from the group consisting of N, O, and S; 

R’, at each occurrence, is selected from H, C,., alkyl and 
(CH,),,-phenyl; 

n, at each occurrence, is selected from 0, 1, 2, and 3; 

m, at each occurrence, is selected from 0, 1, and 2; 

p. at each occurrence, is selected from 0, 1, and 2; 

q, at each occurrence is selected from | and 2; 
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r, at each occurrence, is selected from 0, 1, 2, and 3; 

$s, at each occurrence, is selected from 0, 1, and 2; and, 

t, at each occurrence, is selected from 0 and | 

provided that when a heterocyclic group is present it is other 
than a morpholine, pyrazine, primidine, pyridazine, piperi- 
dine, pyridine or tetrazole. 


US 6,191,160 B1 
SPIRO-INDOLINES AS YS RECEPTOR ANTAGONISTS 
Ying-Duo Gao, Edison; Douglas J. MacNeil, Westfield; Lihu 
Yang, Edison; Nancy R. Morin, Cranford, all of N.J.; Take- 
hiro Fukami, [baraki, Japan; Akio Kanatani, Ibaraki, 


CHEMICAL 


US 6,191,161 B1 
PROLYLENDOPEPTIDASE INHIBITORS 


Karoly Kanai; Sandor Erd6é; Andrea Szappanos; Judit Bence; 


Istvan Hermecz, all of Budapest; Gyérgyné Szvoboda, 
Dunakeszi; Sandor Batori; Gergely Héja, both of Budapest; 
Maria Balogh, Dunakeszi; Agnes Horvath, Budapest; Judit 
Sipos, Budapest; Bodor Veronika Bartane, Budapest; Zsolt 
Parkanyi, Budapest; Viktor Lakics, Budapaest, and Péter 
Molnar, Kistarcsa, all of Hungary, assignors to Chinoin Gyo- 
gyszer es Vegyeszeti, Budapest, Hungary 


PCT No. PCT/HU96/00041, § 371 Date Apr. 17, 1998, § 102(e) 


Date Apr. 17, 1998, PCT Pub. No. WO97/07116, PCT Pub. 
Date Feb. 27, 1997 
PCT Filed Jul. 26, 1996, Appl. No. 11,703 


Claims priority, application Australia, Aug. 17, 1995, 


Japan; Takahiro Fukuroda, Ibaraki, Japan; Yasuyuki Ishii, pos592426 


Saitama, Japan, and Masaki Ihara, Ibaraki, Japan, assign- 


ors to Merck & Co., Inc., Rahway, N.J., and Banyu Pharma- 1 ¢ (cj, 514414 


ceutical Co., Ltd., Tokyo, Japan 
Provisional application No. 60/107,835, filed on Nov. 10, 1998. 
This application Nov. 8, 1999, Appl. No. 436,120. 
Int. Cl. A61K 3//495;31/40; COTD 239/02;209/54;277/60 
U.S. Cl. 514—409 15 Claims 
1. A compound of structural formula I: 


or a pharmaceutically acceptable salt thereof, wherein; 
R' is H, C,_, alkyl, C,_, alkoxy, F, or Cl; 
R? is S(O),,R°, COR® or CHO, wherein 
n is 0, 1 or 2; and 
R° is N(R*), or C,_; alkyl; 
R? is independently H or C,_, alkyl; 
Ar is aryl ot heteroaryl; 
R* and R° are independently selected from: 
(1) hydrogen, 
(2) aryl, either unsubstituted or substituted with 
(a) halo 
(b) C,_, alkoxy, 
(c) —N(C,_; alkoxy),, 
(d) C,_, alkanoyl, or 
(e) aryl; 
(3) nitro, 
(4) C,_, alkyl, 
(5) C,_; alkoxy, 
(6) hydroxy-C, , alkyl, 
(7) carboxy, 
(8) halo, 
(9) C,_, alkylthio, 
(10) C,_; alkoxycarbonyl, 
(11) pyridylcarbonyl, 
(12) benzoyl, 
(13) phenyl-C,_, alkoxy, 
(14) pyridyl, either unsubstituted or substituted with C,_, 
alkyl or C,_, alkoxy, 
(15) C3. cycloalkyl, 
(16) oxazolyl, 
(17) thiazolyl, 
(18) triazolyl, 
(19) phenoxy or 
(20) C,_, alkanoyl. 


Int. Cl. A61K 3/40; CO7D 209/02 
9 Claims 
1. A compound of formula (I) 

a oo 


wherein: 
A is formula (1), 


Pr 
ly bs XX 


r—— 


a R® 


wherein: 

R', R?, R® and R* each is a hydrogen atom, halogen atom, 
hydroxyl group, straight chain or branched chain alkyl or 
alkenyl- or alkinyl or alkoxy- or alkenyloxy- or alkinyloxy 
group consisting of 1-6 carbon atoms, nitro-group, amino 
group, monoalkylamino or monoacylamino group of I-12 
carbon atoms, or dialkylamino- or diacylamino group of 2-24 
carbon atoms, where the acyl group is an alkyl, aralkyl, 
cycloalkyl or aryl type-, cyano group, mercapto group, car- 
boxyl group, esterified carboxyl group of 2—7 carbon atoms, 
hydroxyalkyl group of 1-6 carbon atoms, acyl group of 1-7 
carbon atoms, acyloxy group of 1-7 carbon atoms, phenyl or 
benzyl group, anilino group, benzoyl group, phenoxy group, 
benzyloxy group, isocyanato group, isothiocyanato group, 
alkylthio group of 1-6 carbon atoms, sulfamino or sulfamoyl 
group, thiocyanato or cyanato group; 

R and R° each is a hydrogen atom, hydroxyl group, phenyl 
group or alkyl group of 1-4 carbon atoms or R° and R° 
together is an Oxo group; 

B is a—(CH,),,—-C(=O)— group, wherein m is an integer of 1 
to 21; —O—{CH,),—C(=O)— group wherein p is an inte- 
ger of 1 to 3; ora 


R?2 R3 
| tl 
—c Cc . 


R? Ro e il Oo 


and R'* each is a hydrogen alkyl or alkoxy group of 1-6 
carbon atoms, halogen, amino group optionally substituted 
with one or two alkyl groups of 1-6 carbon atoms, or 

phenyl, phenoxy, aryl-alkyl group of 7-12 carbon atoms or 
aryl-alkoxy group of 7-12 carbon atoms, each of them option- 
ally are 1, 2 or 3 same or different substituents identical to R', 
R?, R? or R*; or 

two of R®, R'®, R'', R'?, R'? and R'* together is an oxo or 
epoxy group or further chemical bond or four of them 
together have two further chemical bonds and the remaining 
groups are hydrogen atoms; or 
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R°, R'®, R'', R'?, R' and R' together with the chain carbon US 6,191,162 B1 
atoms is a saturated or unsaturated homocycle of 3-8 carbon METHOD OF REDUCING SERUM GLUCOSE LEVELS 
atoms or a saturated or unsaturated heterocycle of 2-7 carbon Edward A. Byrd, San Francisco, Calif., and Rajiv Janjikhel, 


atoms and a nitrogen or sulfur or oxygen atom, to which 
optionally an aromatic ring of 6-10 carbon atoms is con- 


densed; and 
w is zero or 1; 
C is a prolyl group of formula (37), (39), or (40), 


wherein: 

Hlg is a fluorine, chlorine, bromine, or iodine atom; 

R° and R° are, independently from each other, a hydrogen atom, 
hydroxyl group, phenyl group or alkyl group of 1—4 carbon 
atoms; or 

R° and R® together are an oxo-group; 

R'® is an alkoxy group of 1-4 carbon atoms, or an —NH— 
CH,—CN group, or an —NH—CH,—CO,R’ group, where 
R’ is defined as above; or a D structural unit or an L structural 
unit; or a group of the formula (44), 


[44] 
ors 


wherein: 

R'® is a hydrogen atom, alkyl group of 1-6 carbon atoms, 
phenyl! or naphthy! group; 

D is a covalent chemical bond; and 

L is a pyrrolidino or 2-cyanopyrrolidino group wherein the 
pyrrolidino or 2-cyanopyrolidino group is optionally substi- 
tuted by one halogen atom or geminally by two halogen 
atoms; 

and optical, cis-trans, geometric isomers, epimers, tautomers or 
salts thereof. 


Owings Mills, Md., assignors to Medical Research Institute, 
San Bruno, Calif. 
Continuation-in-part of application No. 09/112,623, filed on 
Jul. 9, 1998, Provisional application No. 60/102,605, filed on 
Oct. 1, 1998, Provisional application No. 60/087,203, filed on 
May 28, 1998. This application Apr. 8, 1999, Appl. No. 
288,253. 
Int. Cl. AGIK 3//385 
U.S. Cl. 514—440 14 Claims 
1. A method of reducing a patient’s serum glucose level, com- 
prising: 
administering to the patient a therapeutically effective amount of 
controlled release lipoic acid, 
wherein the lipoic acid is delivered to the patient’s circulatory 
system at a continual rate over a period of four hours or more; 
wherein the lipoic acid is administered orally; 
wherein the lipoic acid is a racemic mixture administered in an 
amount in a range of from about 100 mg to about 1,000 mg; 
and 
wherein the lipoic acid composes a mixture of R-(+)-c-lipoic 
acid and S-(—)-a-lipoic acid, and ratio of R-(+)-a-lipoic acid 
to S-(—)-a@-lipoic acid ranges from about 90:10 to about 10:90, 
respectively based on weight. 





US 6,191,163 B1 
ANTICONVULSANT DERIVATIVES USEFUL IN 
LOWERING LIPIDS 
Sandra C. Cottrell, Doylestown, Pa., assignor to Ortho-McNeil 
Pharmaceutical, Inc., Raritan, N.J. 
Provisional application No. 60/128,401, filed on Apr. 8, 1999. 
This application Mar. 30, 2000, Appl. No. 538,185. 
Int. Cl. A61K 3//35 
U.S. Cl. 514—454 3 Claims 
1. A method for lowering lipids in overweight mammals, com- 
prising administering to such a mammal a therapeutically effective 
amount for treating such condition of a compound of the formula I: 


CH ,OSO,NHR; 


R2 


wherein 

X is CH, or oxygen; 

R, is hydrogen or alkyl; and 

R,, R;, R, and R, are independently hydrogen or alkyl and, 
when X is CH, R, and R, may be alkene groups joined to 
form a benzene ring and, when X is oxygen, R, and R, and/or 
R, and R, together may be a methylenedioxy group of the 
following formula (ID): 


a il — 
~ — 


wherein 
R, and R, are the same or different and are hydrogen, or alkyl 
and are joined to form a cyclopentyl or cyclohexyl ring. 
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US 6,191,164 Bl 
SULFONAMIDE-SUBSTITUTED CHROMANS, 
PROCESSES FOR THEIR PREPARATION, THEIR USE AS 
A MEDICAMENT OR DIAGNOSTIC, AND MEDICAMENT 
COMPRISING THEM 
Hans Jochen Lang, Hofheim; Uwe Gerlach, Hattersheim; 

Joachim Brendel, Bad Vilbel; Henrich Christian Englert, 
Hofheim; Heinz Gégeiein, Frankfurt; Max Hropot, Flér- 
sheim; Helmut Bohn, Schéneck; Andreas Herling, Bad Cam- 
berg; Andreas Busch, Kelkheim, and Rainer Greger, Heiter- 
sheim, all of Germany, assignors to Hoechst 
Aktiengesellschaft, Frankfurt am Main, Germany 
Continuation of application No. 09/086,466, filed on May 28, 
1998, which is a continuation-in-part of application No. 
08/855,414, filed on May 13, 1997, now abandoned. This 
application Feb. 26, 1999, Appl. No. 258,289. 
Claims priority, application Germany, May 15, 1996, 196 19 
614; Sep. 26, 1996, 196 39 462 
Int. Cl. AOIN 43//6; CO7D 311/74;34/76 
U.S. Cl. 514—456 
1. A chroman of formula I: 


38 Claims 


oO oO 
R(4) \W 


gal 
R(5) N 


wherein: 
R(1) and R(2) each independently of one another is hydrogen 
C,F2p.1, having 1, 2, 3, 4, 5 or 6 carbon atoms, or phenyl, 
which is unsubstituted or substituted by | or 2 substituents 
selected from F, Cl, Br, 1, —CF,, methyl, methoxy, sulfamoy], 
methylsulfonylamino or methylsulfonyl; 

p is 1, 2, or 3; or 

R(1) and R(2) together are an alkylene chain having 2, 3, 4, 5, 6, 
7, 8, 9, or 10 carbon atoms; 

R(3) is R(9)—C,,H,,,[NR(11)],,—: 

R(9) is hydrogen or cycloalkyl having 3, 4, 5, 6, 7, or 8 carbon 
atoms; 

n is zero, 1, 2, 3, 4, 5, 6, 7, 8, 9, or 10; 

m is zero or 1; 

R(11) is hydrogen or alkyl having 1, 2, 3, 4, 5, or 6 carbon 
atoms; or 

R(11), together with R(9), is an alkylene group having 1, 2, 3, 4, 
5, 6, 7, or 8 carbon atoms; 

where one CH, group of the group C,,H,,, is optionally replaced by 

O—, —SO,—, or —NR(10)—; 

q is zero, 1, or 2; 

R(10) is hydrogen, methyl, or ethyl; 

R(4) is R(12)—C,H,,—; 

R(12) is hydrogen, cycloalkyl having 3, 4, 5, 6, 7, or 8 carbon 
atoms; piperidyl, 1-pyrrolidinyl, N-morpholino, 
N-methylpiperazino, —C,F,,,,, pyridyl, thienyl, imidazolyl, 
or phenyl, which is unsubstituted or substituted by 1 or 2 
substituents selected from F, Cl, Br, 1, —CF,m methyl, meth- 
oxy, sulfamoy!l, methylsulfonyl or methylsulfonylamino; 

ris 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16 ,17, 18, 19, 
or 20; 

where once CH, group of the group C,H,, can be replaced by 

Oo—, —C=C—, —C=C—, —CO. Cco—O—, —SO,— 

or —NR(10)—; 

q is zero, | or 2; 

R(10) is hydrogen, methyl, or ethyl; 

R(5), R(6), R(7), and R(8) each independently of one another is 
hydrogen, F, Cl, Br, I, alkyl having 1, 2, 3, or 4 carbon atoms, 
cycloalkyl having 3, 4, 5, 6, 7, or 8 carbon atoms, —CN, 
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—CF,, —C,F,, —C,F,, —N,;, —NO,, —CONR(13)R(14), 
—COOR(15), R(16)—C,H,,—Y—, or phenyl, which is 
unsubstituted or substituted by | or 2 substituents selected 
from F, Cl, Br, 1, —CF,, methyl, methoxy, sulfamoyl or 
methylsulfonyl; 

R(13) and R(14) each independently of one another is hydrogen 
or alkyl having 1, 2 or 3 carbon atoms; 

R(15) is hydrogen, methyl, ethyl, phenyl, or —C,H,,— 
NR(13)R(14); 

u is 2 or 3; 

R(16) is hydrogen, cycloalkyl having 3, 4, 5, 6, 7, or 8 carbon 
atoms, —COOR(15), thienyl, imidazolyl, pyridyl, quinolyl, 
isoquinolyl, piperidyl, _1-pyrrolidinyl, | N-morpholino, 
N-methylpiperazino, —C,F,,,,, or phenyl, which is unsubsti- 
tuted or substituted by | or 2 substituents selected from F, Cl, 
Br, I, —CH;, methyl, methoxy, sulfamoyl or methylsulfonyl; 

s is zero, 1, 2, 3, 4, 5 or 6; 

tis 1, 2 or 3; 

Y is —SO,—, —CO—, 
or —CO—NR(10); 

wherein R(6) is other than —OCF, or —OC,F,; or a physiologi- 
cally tolerable salt thereof. 


NR(10)—, —O—, NR(10)- 





so, 


US 6,191,165 B1 
PHARMACEUTICAL FOR TREATMENT OF 
NEUROLOGICAL AND NEUROPSYCHIATRIC 
DISORDERS 
Vassil Iliya Ognyanov, Franklin Park; Laurence A. Borden, 
Hackensack, both of N.J.; Stanley Charles Bell, Narberth, 
Pa., and Jing Zhang, Parsippany, N.J., assignors to Allelix 

Neuroscience Inc. 

Continuation-in-part of application No. 08/656,063, filed on 
May 31, 1996, now abandoned, and a continuation-in-part of 
application No. 08/655,912, filed on May 31, 1996, now aban- 

doned, and a continuation-in-part of application No. 
08/808,755, filed on Feb. 27, 1997, and a continuation-in-part 
of application No. 08/808,754, filed on Feb. 27, 1997, now 
abandoned, Provisional application No. 60/041,503, filed on 
May 31, 1996, Provisional application No. 60/044,387, filed on 
Feb. 27, 1997, Provisional application No. 60/041,504, filed on 
May 31, 1996, Provisional application No. 60/070,900, filed on 
Feb. 27, 1997. This application May 30, 1997, Appl. No. 


Int. Cl. A61K 3//24;31/275; CO7C 211/00;255/00 


U.S. Cl. 514—523 28 Claims 


1. A compound of the following formula: 


or a pharmaceutically acceptable salt thereof, 
wherein: 

(1) C* is a substituted carbon; 

(2) R? (a) is hydrogen, (C1-C6) alkyl, (C1-C6) alkoxy, cyano, 
(C2-C7) alkanoyl, aminocarbonyl, (C1—C6) alkylaminocarbo- 
nyl, or dialkylaminocarbony! wherein each alkyl is indepen- 
dently C1 to C6, (b) comprises (where R' is not aminoethyl- 
ene, —O—R* or —S—R*") hydroxy, fluoro, chloro, bromo or 
(C2-C7) alkanoyloxy, (c) forms a double bond with an adja- 
cent carbon or nitrogen from one of either R', R*’ or R®”, (d) 
is R** linked by R?” to C*, or (e) is ethylene forming a third 
bridging structure as set forth in (2"')(b)(i); 

(2') R* is R™ linked by R® to C*; 

(2) R® is R® linked by R”’ to C*; 

(2*) R“, R and R*“, are independently Ar, which is phenyl 
or naphthyl, or a 5 to 7-membered non-aromatic ring hav- 
ing 0 heteroatoms wherein: 
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(a) each of R** and R” can be independently substituted C1-C6, or Ar, and (b) R®* is hydrogen or OR** and R?*, R™* 
with one of R*, R’'O— or R*S—, wherein each of R’, R’ and R*° are independently (C1—C6) alkyl, phenyl, benzyl or 
and R® are independently Ar or adamantyl, and acetyl or, the alkyls of R?* and R** can be combined to 

(b) R“, R’, R®, R%, R’ and R* can be substituted or include 1,3-dioxolane or 1 ,3-dioxane: 
additionally substituted with one or more substituents wherein the phenyl or naphthyl groups of R'*, R'*, R'°, R'®, 


selected from the group consisting of fluoro, chloro, 
bromo, nitro, hydroxy, cyano, trifluoromethyl, amidosul- 
fonyl which can have up to two independent (C1—C6) 
N-alkyl substitutions, (C1—C12) alkyl, (C2-C12) alk- 
enyl, amino, (C1—C6) alkylamino, dialkylamino wherein 
each alkyl of dialkylamino is independently Cl to C6, 
(C1-C6) alkoxy, (C2~—C7) alkanoyl, (C2—C7) alkanoy- 
loxy, trifluoromethoxy, hydroxycarbonyl, (C2—C7) alky- 
loxycarbonyl, aminocarbony! that can be substituted for 
hydrogen with up to two independent (C1—C6) alkyl, 
(C1-C6) alkylsulfonyl, or amidino wherein the amidino 
can be independently substituted with up to three 
(C1-C6) alkyl groups, wherein: 

(i.) the substitutions of R“ and R*“ can be combined to 
form a second bridge between R“ and R*’ comprising 
(1) methylene or ethylene, which methylene or ethylene 
can be substituted by an R? when R? is ethylene to form 
the third bridging structure, or (2) —CH=CH— or 
wherein R“ and R”™ can be directly linked by a single 
bond; 

(2’”) R® and R” are independently a single bond or (C1—C2) 
alkylene; 

(2") R” is a single bond, oxy, (C1-C2) alkylene, ethenylene 
or —CH= (where the double bond is with C*), thio, 
methyleneoxy or methylenethio, or either —N(R®°) or 
—CH,—N(R®)—, wherein R° and R®™ are hydrogen or 
(C1-C6) alkyl; 

(3) R' comprises: a straight-chained (C2-C3) aliphatic group; 
==N—O-(ethylene), wherein the unmatched double bond is 
linked to C*; —O—R® or —S—R** wherein R® or R® is a 
ethylene or ethenylene and O or S is bonded to C*; aminoet- 
hylene where the amino is bonded to C*: 
wherein R' can be substituted with up to one hydroxy, up to 

one (C1-C6) alkoxy or up to one (C2-C7) alkanoyloxy, 
with up to two independent (C1—C6) alkyl, with up to one 
oxo, up to one (C1-C6) alkylidene, with the proviso that 
the hydroxy, alkoxy, alkanoyloxy or oxo substituents are 
not bonded to a carbon that is bonded to a nitrogen or 
oxygen; 

wherein if R' contributes a heteroatom linked to C*, then R”” 
does not contribute a heteroatom linked to C*; and 

wherein the alkyl or alkylidene substituents of R' can be 
linked to form a 3 to 7-membered non-aromatic ring; 

(4) R? (a) is hydrogen, (C1—C6) alkyl, or phenyl or phenylalkyl 
wherein the alkyl is Cl to C6 and the phenyl or phenyl! of 
phenylalky! can be substituted with the same substituents 
defined above for the phenyl of R“, (b) is 
—R"C(R“)(R”)(R''), wherein R'? is bonded to N, R* is 
independently the same as R*, R®” is independently the same 
as R”, R'' is independently the same as R* and R" is 
independently the same as R'; 

(5) R* and R** are independently hydrogen or (C1—C6) alkyl, or 
one of R* and R** can be (C1-C6) hydroxyalkyl; and 

(6) R® is (CO)NR'R'*, (CO)OR'®, (CO)SR"®, (SO,)NR'’R'®, 
(PO)(OR'?)(OR”®), (CR?*)(OR?*)(OR**), CN or tetrazol-5-yl, 
wherein (a) R'*, R'*, R'®, R'®, R'7, R'® R'? and R”° are 
independently hydrogen, (C1—C8) alkyl which can include a 
(C3-C8) cycloalkyl, wherein the carbon linked to the oxygen 
of R'> or the sulfur of R'® has no more than secondary 
branching and, (C2—C6) hydroxyalkyl, aminoalkyl where the 
alkyl is C2 to C6 and the amino can be substituted with up to 
two independent (C1-—C6) alkyls, Ar-alkyl wherein the alkyl is 


R'’, R'8, R'?, R®*, R??, R®* or R** can be substituted with 
substituents selected from the group consisting of fluoro, 
chloro, bromo, nitro, cyano, hydroxy, trifluoromethy!, ami- 
dosulfonyl which can have up to two independent (C1—C6) 
N-alkyl substitutions, (C1-C6) alkyl, (C2-C6) alkenyl, 
(C1-C6) alkylamine, dialkylamine wherein each alkyl is 
independently C1 to C6, amino, (C1—C6) alkoxy, (C2—C7) 
alkanoyl, (C2—C7) alkanoyloxy, trifluoromethoxy, hydroxy- 
carbonyl, (C2—C7) alkyloxycarbonyl, aminocarbony! that 
can be N-substituted with up to two independent (C1 —C6) 
alkyl, (C1—C6) alkylsulfony!, or amidino that can substi- 
tuted with up to three (C1—C6) alkyl; 


wherein R'* and R'* together with the attached nitrogen can 


form a 5 to 7-membered ring; 


and wherein further the following provisos apply: 


if R'> is hydrogen and R' is propylene, then at least one of 
the following applies (1) both R““ and R” are not fluo- 
rophenyl, (2) R* is Ar—(Cl-C2)alkyl, Ar-oxy, 
Ar-methoxy, Ar-thio, Ar-methylthio, Ar—N(R°)— or 
Ar—CH,—N(R®)—, (3) R? is R™ R?’—, (4) R? is not 
hydrogen, or (5) R® is not hydrogen; 

if R'* is hydrogen and R' is ethylene or C*R' is prop-1- 
enylene, then at least one of the following applies (1) an 
Ar of at least one of R“ and R” is substituted with a 
radical different from hydrogen, (2) R’ is 
Ar—(C1-C2)alkyl, Ar-oxy, Ar-methoxy, Ar-thio, 
Ar-methylthio, Ar—N(R°)— or Ar—CH,—N(R°*”)—, 
(3) R? is R™ R7*—, (4) R? is not hydrogen, or (5) R° is 
not hydrogen; 

if R° is C(O)NR'°R'* wherein R'? and R'* are hydrogen, 
(C1-C8) alkyl, phenyl or substituted phenyl, then at least 
one of the following applies (1) an Ar of at least one of 
R* and R” is substituted with a radical different from 
hydrogen, fluoro, chloro, or bromo (2) R’ is 
Ar—(C1-C2)alkyl, Ar-oxy, Ar-methoxy, Ar-thio, 
Ar-methylthio, Ar—N(R°)— or Ar—CH,—N(R°*”)—, 
(3) R? is R™* R**—, (4) R? is not hydrogen, (5) R° is not 
hydrogen, or (6) R' is not ethylene; 

if R? is phenyl or p-methyliphenyl, then at least one of the 
following applies (1) the Ar of R* and R” are not substi- 
tuted with p-methylphenyl or p-methoxyphenyl, (2) an 
Ar of at least one of R* and R” is substituted with a 
radical different from hydrogen, (3) R’ is 
Ar—(C1-C2)alkyl, Ar-oxy, Ar-methoxy, Ar-thio, 
Ar-methylthio, Ar—N(R°)— or Ar—CH2—N(R®)—, or 
(4) R! is not aminoethylene, OR*® or SR*”; 

if R? is p-methoxyphenyl, then at least one of the following 
applies (1) an Ar of at least one of R* and R” is substi- 
tuted with a radical different from hydrogen, (2) R” is 
Ar—(C1-C2)alkyl, Ar-oxy, Ar-methoxy, Ar-thio, 
Ar-methylthio, Ar—N(R°)— or Ar—CH,—N(R®™ )—, or 
(3) R' is not OR® or —SR*", and 

the compound is not N-(1,1-diphenylpropyl)-glycinamide 
or N-(1,1-diphenylpropyl)-glycinamide having one or 
more halo substitutions on one or more of the phenyls 
and differs therefrom by at least two of the following: (a) 
substitutions or (b) differences in R*, R’, R', R*, R*, R* 
or R°. 
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US 6,191,166 B1 
METHODS AND COMPOUNDS FOR INHIBITING 
B-AMYLOID PEPTIDE RELEASE AND/OR ITS 
SYNTHESIS 
James E. Audia, Indianapolis; Thomas C. Britton, Carmel; 
James J. Droste, Indianapolis, all of Ind.; Beverly K. Folmer, 
Newark, Del.; George W. Huffman, Carmel, Ind.; John 
Varghese, San Francisco; Lee H. Latimer, Oakland, both of 
Calif.; Thomas E. Mabry, Indianapolis, Ind.; Jeffrey S. Nis- 
sen, Indianapolis, Ind.; Warren J. Porter, Indianapolis, Ind.; 
Jon K. Reel, Carmel, Ind.; Eugene D. Thorsett, Moss Beach, 
Calif.; Jay S. Tung, Belmont, Calif.; Jing Wu, San Mateo, 
Calif.; Clark Norman Eid, Cheshire, Conn., and William 
Leonard Scott, Indianapolis, Ind., assignors to Elan Pharma- 
ceuticals, Inc., South San Francisco, Calif., and Eli Lilly & 
Company, Indianapolis, Ind. 
Filed Nov. 21, 1997, Appl. No. 976,289 
Int. Cl. AOIN 37//2 
U.S. Cl. 514—534 31 Claims 
1. A method for inhibiting B-amyloid peptide release and/or its 
synthesis in a cell which method comprises administering to such a 
cell an amount of a compound or a mixture of compounds effective 
in inhibiting the cellular release and/or synthesis of B-amyloid 
peptide wherein said compounds are represented by formula I: 


R? 


wherein R' is selected from the group consisting of alkyl, 
alkenyl, alkynyl, cycloalkyl, cycloalkenyl, substituted alkyl, 
substituted alkenyl, substituted alkynyl, aryl, heteroaryl and 
heterocyclic; 

R? is selected from the group consisting of hydrogen, alkyl, 
substituted alkyl, alkenyl, substituted alkenyl, alkynyl, substi- 
tuted alkynyl, cycloalkyl, aryl, heteroaryl and heterocyclic; 

each R® is independently selected from the group consisting of 
hydrogen and methyl and R® together with R* can be fused to 
form a cyclic structure of from 3 to 8 atoms which is option- 
ally fused with an aryl or heteroary! group; 

each R* is independently selected from the group consisting of 
hydrogen, alkyl, alkenyl, alkynyl, aryl, cycloalkyl, cycloalk- 
enyl, heteroaryl, heterocyclic, substituted alkyl, substituted 
alkenyl and substituted alkynyl; 

each R° is selected from hydrogen and methyl or together with 
R* forms a cycloalky! group of from 3 to 6 carbon atoms; 

X is selected from the group consisting of —C(O)Y and 
—C(S)Y where Y is selected from the group consisting of 
(a) alkyl or cycloalkyl, 

(b) substituted alkyl with the proviso that the substitution on 
said substituted alkyl do not include a-haloalkyl, 
a-diazoalkyl, a-OC(O)alkyl, or «-OC(O)aryl groups, 

(c) alkoxy or thioalkoxy, 

(d) substituted alkoxy or substituted thioalkoxy, 

(e) hydroxy, 

(f) aryl, 

(g) heteroaryl, 

(h) heterocyclic, 

(i) —NR'R" where R' and R" are independently selected from 
hydrogen, alkyl, alkenyl, alkynyl, substituted alkyl, substi- 
tuted alkenyl, substituted alkenyl, cycloalkyl, aryi, het- 
eroaryl, heterocyclic, where one of R' or R" is hydroxy or 
alkoxy, and where R' and R" are joined to form a cyclic 
group having from 2 to 8 carbon atoms optionally contain- 
ing 1 to 2 additional heteroatoms selected from oxygen, 
sulfur and nitrogen and optionally substituted with one or 
more alkyl, alkoxy or carboxylalkyl groups, 

(j) —NHSO,—R* where R° is selected from alkyl, substituted 
alkyl, alkenyl, substituted alkenyl, cycloalkyl, aryl, het- 
eroaryl and heterocyclic, 


(k) —NR°NR'°R'® where R® is hydrogen or alkyl, and each 
R'° is independently selected from hydrogen, alkyl, substi- 
tuted alkyl, alkenyl, substituted alkenyl, cycloalkyl, aryl, 
heteroaryl, heterocyclic, and 

(1) —ONR*[C(O)O].R'® where z is zero or one, R® and R'° 
are as defined above; 

X can also be —CR°R°Y' where each R° is independently 
selected from the group consisting of hydrogen, alkyl, substi- 
tuted alkyl, cycloalkyl, aryl, heteroaryl and heterocyclic and 
Y' is selected from the group consisting of hydroxyl, amino, 
thiol, alkoxy, substituted alkoxy, thioalkoxy, substituted thio- 
alkoxy, —OC(O)R’, —SSR’, —SSC(O)R’ where R’ is 
selected from the group consisting of alkyl, substituted alkyl, 
cycloalkyl, aryl, heteroaryl and heterocyclic, 

X' is hydrogen, hydroxy, or fluoro; 

X" is hydrogen, hydroxy or fluoro, or X' and X" together form 
an Oxo group, 

Z is selected from the group consisting of a bond covalently 
linking R' to —CX'X"—, oxygen and sulfur; 

n is an integer equal to | or 2; and 

pharmaceutically acceptable salts thereof 

with the provisos that: 

A. when R' is phenyl or 3-nitrophenyl, R* is methyl, R® is 
hydrogen, R* is —CH(OH)CH,, R° is hydrogen, X' and X" 
are hydrogen, Z is a bond, and n is 1, then X is not 
—C(O)OH; 

B. when R' is phenyl, R? is methyl, R*® is hydrogen, R* is 
—CH(OH)CH, derived from D-threonine, R° is hydrogen, 
X' and X" are hydrogen, Z is a bond, and n is 1, then X is 
not —C(O)OH or —C(O)OCH,; 

C. when R' is phenyl, R? is methyl, R* is benzyl, R° is 
hydrogen, X is methoxycarbonyl, X' and X" are hydrogen, 
Z is a bond, and n is 1, then R® is not methyl; 

D. when R' is iso-propyl, R* is —CH,C(O)NH,, R? is hydro- 
gen, R* is iso-butyl, R° is hydrogen, X' and X" are hydro- 
gen, Z is a bond, and n is 1, then X is not —C(O)OCH,; 

E. when R' is phenyl, R* is methyl, R° is hydrogen, X is 
—C(O)OCH,, X' and X" are hydrogen, Z is a bond, and n 
is 1, then R*, the nitrogen atom attached to R*, and R* do 
not form 1,2,3,4-tetrahydroiso-quinolin-2-y! or pyrrolidin- 
2-yl; 

F. when R! is phenyl, R* is methyl, R® is hydrogen, R° is 
hydrogen, X is —C(O)OCH,, X' and X" are hydrogen, Z is 
a bond, and n is 1, then R* is not 4-amino-n-butyl; 

G. when R' is 3-nitrophenyl, R* is methyl, R* is hydrogen, R* 
is —CH(OH)CH,, R° is hydrogen, X' and X" are hydrogen, 
Z is a bond, and n is 1, then X is not —C(O)NH, or 
—CH,OH; 

H. when R'! is phenyl, R? is methyl, R* is hydrogen, R° is 
hydrogen, X is —CH,OCH,, X' and X" are hydrogen, Z is 
a bond, and n is 1, then R* is not benzyl or ethyl; 

. when R! is 3,5-difluorophenyl, R? is methyl, R® is methyl, 
R* is methyl, R° is hydrogen, X' and X" are hydrogen, Z is 
a bond, and n is 1, then X is not —CHOH®; 

. when R' is 3,5-difluorophenyl, R? is methyl, R® is hydro- 
gen, R* is phenyl derived from D-phenylglycine, R° is 
hydrogen, X' and X" are hydrogen, Z is a bond, and n is 1, 
then X is not —CHOH®o or —-CH,OH; 

K. when R, is N-(2-pyrrolidinonyl), R, is methyl, R, is 
hydrogen, R, is benzyl, R° is hydrogen, X' and X" are 
hydrogen, Z is a bond, and n is 1, then X is not 
—C(O)OCH > 

L. when R' is 3,5-difluorophenyl, R? is methyl derived from 
D-alanine, R* is hydrogen, R* is phenyl derived from 
D-phenylglycine, R° is hydrogen, X' and X" are hydrogen, 
Z is a bond, and n is 1, then X is not —C(O)NH-benzyl; 

M. when R! is 3,5-difluorophenyl, R? is methyl, R* is hydro- 
gen, R* is hydrogen, R° is hydrogen, X' and X" are hydro- 
gen, Z is a bond, and n is 1, then X is not —CH,OH; 

N. when R' is 3,5-difluorophenyl, R? is methyl, R® is hydro- 
gen, R* is 4-phenylphenyl, R° is hydrogen, X' and X" are 
hydrogen, Z is a bond, and n is 1, then X is not 
—C(O)NHC(CH),; and 

O. when R' is 3,5-difluorophenyl, R? is methyl, R* is hydro- 
gen, R* is phenyl derived from D-phenylglycine, R° is 
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hydrogen, X' and X" are hydrogen, Z is a bond, and n is 1, 
then X is not —C(O)NHCH(CH,)9. 





US 6,191,167 B1 
PHARMACEUTICAL COMPOSITIONS CONTAINING 
HYDROXYCARBOXYLIC ACID AND/OR 
KETOCARBOXYLIC ACIDS AND METHODS OF USING 
THE SAME 
Ruey J. Yu, Ambler, and Eugene J. Van Scott, Abington, both 
of Pa., assignors to Tristrata Technology, Inc., Wilmington, 

Del. 
Continuation of application No. 09/185,608, filed on Nov. 4, 
1998, which is a continuation of application No. 08/998,864, 
filed on Dec. 29, 1997. This application Feb. 23, 1999, Appl. 
No. 255,702. 
This patent is subject to a terminal disclaimer. 
Int. Cl. AOIN 37/00 

US. Cl. 514—558 41 Claims 

1. A composition comprising: 

(A) at least one hydroxymonocarboxylic acid selected from the 
group consisting of 2,3,4,-trihydroxybutanoic acid, 2,3,4,5,- 
tetrahydroxypentanoic acid, 2,3,4,5,6-pentahydroxyhexanoic 
acid, and 2,3,4,5,6,7-hexahydroxyheptanoic acid or keto- 
monocarboxylic acid, wherein said hydroxymonocarboxylic 
acid or ketomonocarboxylic acid is present in an enhancing 
effective amount, and 

(B) at least one agent other than a corticosteroid, said agent 
being selected from an antihistamine, an analgesic, an anes- 
thetic and an antipruritic agent, 

wherein the hydroxymonocarboxylic acid or ketomonocarboxy- 
lic acid is present as a free acid, lactone, pharmaceutically 
acceptable salt thereof, or an isomer thereof. 





US 6,191,168 B1 
METHODS FOR THE USE OF NONPROTEIN AMINO 
ACIDS AS THERAPEUTIC AGENTS 
Edward Rubenstein, 5 Waverly PI., Hillsborough, Calif. 94010, 
assignor to Edward Rubenstein, Hillsborough, Calif. 
Provisional application No. 60/087,746, filed on Jun. 2, 1998. 
This application Jun. 1, 1999, Appl. No. 324,181. 
Int. Cl. A61K 3///95 
US. Cl. 514—561 16 Claims 


DOSE/RESPONSE CURVE 
L-PYROGLUTAMIC ACID/STAPHYLOCOCCUS aureus 


-» 





ZONE OF INHIBITION IN MILLIMETERS 








2 3 
CONCENTRATION IN MOLES 


1. A method of inhibiting growth of Staphylococcus aureus in 
vitro, the method comprising applying to the site of the Staphylo- 
coccus aureus an effective amount of a compound selected from 
the group consisting of 1-aminocyclopropane carboxylic acid, and 
L-pyroglutamic acid (5-oxo-2-pyrrolidinecarboxylic acid), or a 
combination thereof. 


Fesruary 20, 2001 


US 6,191,169 B1 
HUMAN LEUKOCYTE 12-LIPOXYGENASE AND ITS 
ROLE IN THE PATHOGENESIS OF DISEASE STATES 

Jerry L. Nadler, La Crescenta, and Rama Natarajan, Hacienda 
Heights, both of Calif., assignors to City of Hope, Duarte, 
Calif. 

PCT No. PCT/US96/06328, § 371 Date Nov. 3, 1997, § 102(e) 
Date Nov. 3, 1997, PCT Pub. No. WO96/34943, PCT Pub. 
Date Nov. 7, 1996 

Continuation-in-part of application No. 08/434,681, filed on 

May 4, 1995, now abandoned, which is a continuation-in-part 
of application No. PCT/US94/000839, filed on Jan. 4, 1994, 

which is a continuation-in-part of application No. 07/936,660, 

filed on Aug. 28, 1992, now abandoned. This PCT application 

May 3, 1996, Appl. No. 945,744. 
Int. Cl. A61K 3//195;31/155 

U.S. Cl. 514—562 15 Claims 
1. A method for inhibiting the etiology of disease in a human 

patient suffering from or at risk for a disease state in which hl 
12-lipoxygenase or 12-HETE is an etiological agent which com- 
prises administering to said human patient a hi 12-lipoxygenase 
pathway inhibitor in an amount effective to retard or inhibit the 
expression or activity of said hi 12-lipoxygenase; provided that 
said hl 12-lipoxygenase pathway inhibitor is not aminoguanidine 
or pioglitazone. 


US 6,191,170 B1 
BENZENESULFONAMIDES AND BENZAMIDES AS 
THERAPEUTIC AGENTS 
Julio C. Medina, San Carlos, Calif., assignor to Tularik Inc., 

So. San Francisco, Calif. 
Provisional application No. 60/071,137, filed on Jan. 13, 1998. 
This application Jan. 7, 1999, Appl. No. 226,703. 
Int. Cl. A61K 31/18; CO7C 311/21 ;311/29;311/44 
U.S. Cl. 514—604 42 Claims 


S00, 


ap 

s ao 
me 

ocr, 


Compound ¢ 


a er 
wok 


bye 
Compound b 


OCH, OCH, OCH, 
ao Qo ta 
. we F OI nye ey LY 
i: os. 
neo yenn”Y 
on ne? 
Compound d 


Compound e Compound f 


Qo 
oo 


yy 


y HCO. 9S 
j a 
WO. Wo.. 


wherein, 
A is C—R'; 
B is C—R* 
wherein R' and R®° are members independently selected 
from the group consisting of hydrogen, halogen, 
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(C,-C,)alkyl, (C,—C,)heteroalkyl, —OR®°, —NR°R’, 
—S(O),,R°, —CN, —NO,, —S(O),NR°R’, and —N,; 
wherein R° and R’ are independently selected from hydro- 

gen, (C,— C,)alkyl, and (C,—C8)heteroalkyl; m is an 
integer of from 0 to 3; and n is an integer of from 1 to 2; 

R? and R* are members independently selected from the 
group consisting of —OR*, —SR* and —NR®R®, wherein 
R® and R® are independently selected from the group con- 
sisting of hydrogen, (C,—C,)alkyl and (C,—C,)heteroalkyl; 

R‘is a member selected from the group consisting of (C,- 
C,)alkyl, (C,—-C,)heteroalkyl, —OR'®, —SR'° and 
—NR'°R'', wherein R'° and R'' are independently 
selected from the group consisting of hydrogen, 
(C,-C,)alkyl and (C,—C,)heteroalkyl; 

X is —S(O),,—., wherein p is 1 or 2; 

Y is —N(R'*)}—, wherein R' is selected from the group 
consisting of hydrogen, (C,—C,)alkyl, (C,—-C,)heteroalkyl 
and arylalkyl; and 

Z is aryl. 





US 6,191,171 B1 
PARA-AMINOMETHYLARYL CARBOXAMIDE 
DERIVATIVES 
Stephen E. DeLaszlo, Rumson, and William K. Hagmann, 

Westfield, both of N.J., assignors to Merck & Co., Inc., 
Rahway, N.J. 
Provisional application No. 60/066,228, filed on Nov. 20, 1997. 
This application Nov. 13, 1998, Appl. No. 191,489. 
Int. Cl. A61K 3///65 
U.S. Cl. 514—617 14 Claims 
1. A compound of formula Ia: 


Oo R> 
© CO>H 
N ~ ag 
H 


X is 
1) a bond, or 
2) C(R’(R*); 
L is 
1) —S(O),; 
R' is 
1) Cy, or 
2) Cy-C,_ alkyl, 
wherein alky! is optionally substituted with one to four substituents 
independently selected from R*; and Cy is optionally substituted 
with one to four substituents independently selected from R”; or 
R'-L is 
4-[N'-(2-methylpheny])ureido]phenylacetyl; 
R? is 
1) Hor 
2) C,_salkyl; 
R? is 
1) H or 
2) C,_<alkyl; 
R? is 
1) C,_,alkyl, 
2) Cy-(Cy'),,, 
3) Cy-(Cy'),-C,_,oalkyl, 
wherein alkyl] is optionally substituted with one to four substituents 
independently selected from R“; and Cy and Cy' are optionally 
substituted with one to four substituents independently selected 
from R’; 
R’ is 
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1) hydrogen, or 
2) C,_,alkyl; 
R° is 
1) hydrogen; 
R* is 
1) —CF,; 
2) —OR’, 
3) —NO,, 
4) halogen 
5) —S(O),,R%, 
6) —CR“(N—OR’), 
7) —S(O),OR%, 
8) —S(O),,NR“R*, 
9) —NR“R‘*, 
10) —O(CR’R*), NR“R*, 
11) —C(O)R?, 
12) —CO,R%, 
13) —CO(CR/R®),, CONR“R*, 
14) —OC(O)R’, 
15) —CN, 
16) —C(O)NR‘“R*, 
17) —NR“C(O)R‘, 
18) —OC(O)NR“R‘*, 
19) —NR“C(O)OR‘, or 
20) —NR“C(O)NR“R*; 
R? is 
1) a group selected from R*, 
2) Cy 19 alkyl, 
3) Cy. 19 alkenyl, 
4) C,_ 19 alkynyl, 
5) Cy, or 
6) Cy-C, 19 alkyl, 
wherein alkyl, alkenyl, alkynyl, and Cy are optionally substituted 
with a group independently selected from R‘; 
substituted with a group independently selected from R*; 
R* is 
1) halogen, 
2) amino, 
3) carboxy, 
4) C, _,alkyl, 
5) C,_,alkoxy, 
6) aryl, 
7) aryl C,_,alkyl, or 
8) aryloxy; 
R‘ and R* are independently selected from the group consisting 
of 
1) hydrogen, 
2) C,_,alkyl, 
3) C,_ alkenyl, 
4) C,_ alkynyl, 
5) Cy, and 
6) Cy C,_, alkyl, 
wherein alkyl, alkenyl, alkynyl and Cy is optionally substituted 
with one to four substituents independently selected from R‘; 
RY and R* are independently selected from hydrogen, C,_, alkyl, 
Cy and Cy C,_,galkyl; 
R” is 
1) halogen, 
2) C,_,alkyl, or 
3) C,_,alkoxy; 
Cy and Cy' are independently cycloalkyl or ary); 
m 0, 1 or 2; 
n integer from | to 10; 
p is 0 or 1; or 
a pharmaceutically acceptable salt thereof. 
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US 6,191,172 B1 
WATER-SOLUBLE COMPOSITIONS OF BIOACTIVE 
LIPOPHILIC COMPOUNDS 
Henryk Borowy-Borowski, Glouester; Marianna Sikorska- 
Walker, and P. Roy Walker, both of Navan, all of Canada, 
assignors to National Research Council of Canada, Ottawa, 
Canada 
Division of application No. 09/285,244, filed on Apr. 2, 1999, 
now Pat. No. 6,045,826. This application Feb. 23, 2000, Appl. 
No. 511,239. 
Int. Cl. A61K 9/14;47/00;47/14;47/28;47/48 


U.S. Cl. 514—772.4 17 Claims 
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Trypan Blue postive cells at 24 hours (% 
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PTS.600 150 
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1. A solubilizing agent of the formula 


{X-——00C—[(CH2);— COO), }5—Y 


wherein; X is a residue of a hydrophobic moiety, selected from the 
group consisting of sterols, tocopherols, and derivatives thereof, 
Y is a residue of a hydrophilic moiety, selected from the group 
consisting of polyalcohols, polyethers and derivatives thereof, 
p is | or 2, 
m is 0 or 1, and 
n is an integer in the range of O£n=18, 
provided that: 
when p and m are equal to | and the hydrophobic moiety is 
cholesterol, n is greater than 4 and not equal to 8, and 
when p and m are equal to | and the hydrophobic moiety is 
(+)-a-tocopherol, n is not equal to 2. 





US 6,191,173 B1 
PROCESS FOR THE PRODUCTION OF 
ORGANOFUNCTIONALIZED AEROGELS 

Fritz Schwertfeger, Frankfurt, and Andreas Zimmermann, 

Griesheim, both of Germany, assignors to Hoechst Research 

Technology Deutschland GmbH, Frankfurt, Germany 
PCT No. PCT/EP96/03987, § 371 Date Jun. 15, 1998, § 102(e) 

Date Jun. 15, 1998, PCT Pub. No. WO97/10177, PCT Pub. 

Date Mar. 20, 1997 

PCT Filed Sep. 12, 1996, Appl. No. 43,144 

Claims priority, application Germany, Sep. 15, 1995, 195 34 
198 

Int. Cl. CO8J 3/02; CO1B 33//2; B32B 27/02; BOSD 7/00 
U.S. Cl. 516—100 5 Claims 

1. A process for the preparation of organofunctionally modified 
aerogels, said process comprises gelling a water glass by polycon- 
densation and then converting the product to an aerogel by drying 
with retention of the gel structure, said process characterized in 
that, before drying, the gel is reacted with an organic compound 
that is at least bifunctional, with at least one of the functional 
groups linking said organic compound to the aerogel, and at least 
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one of the other functional groups, which contain hydrocarbon 
residues that have at least one functional group, is preserved. 





US 6,191,174 B1 
PROCESS AND PLANT FOR THE PRODUCTION OF 
METHANOL 
Simon Robert Early, London; Timothy Douglas Gamlin, Wok- 
ing, and Mark Andrew Linthwaite, Twickenham, all of 

United Kingdom, assignors to Kvaerner Process Technology 

Limited, London, United Kingdom 

PCT No. PCT/GB97/03413, § 371 Date Aug. 7, 1998, § 102(e) 
Date Aug. 7, 1998, PCT Pub. No. WO98/28248, PCT Pub. 
Date Jul. 2, 1998 

PCT Filed Dec. 11, 1997, Appl. No. 117,861 

Claims priority, application European Pat. Off., Dec. 20, 

1996, 96309421 

Int. Cl. CO7C 27/00; BOIJ 1/0/00 

U.S. Cl. 518—705 19 Claims 

1. A process for the production of methanol from a hydrocarbon 

feedstock comprising: 

a) contacting a vaporous mixture comprising the hydrocarbon 
feedstock and steam in a steam reforming zone with a catalyst 
effective for catalysis of at least one reforming reaction; 

b) recovering from the reforming zone a synthesis gas mixture 
comprising carbon oxides, hydrogen and methane; 

c) supplying material of the synthesis gas mixture to a methanol 
synthesis zone charged with a methanol synthesis catalyst and 
maintained under methanol synthesis conditions; 

d) recovering from the methanol synthesis zone a product gas 
mixture comprising methanol and unreacted material of the 
synthesis gas mixture; 

e) supplying material of the product gas mixture to a methanol 
recovery zone maintained under methanol recovery condi- 
tions; 

f) recovering from the methanol recovery zone a crude methanol 
product stream and a vaporous stream comprising unreacted 
material of the synthesis gas mixture; 

g) separating material of the synthesis gas mixture into a first 
hydrogen-rich stream and a second hydrogen-depleted stream 
comprising carbon oxides and methane; 

h) supplying at least part of the first hydrogen-rich stream to the 
steam reforming zone as fuel; and 

i) recycling at least part of the second hydrogen-depleted stream 
comprising carbon oxides and methane to the steam reforming 
zone to form part of the vaporous mixture of step a). 


US 6,191,175 B1 
PROCESS FOR THE SYNTHESIS OF A METHANOL/ 
DIMETHYL ETHER MIXTURE FROM SYNTHESIS GAS 
Jesper Haugaard, Lyngby, and Bodil Voss, Virum, both of 
Denmark, assignors to Haldor Topsoe A/S, Lyngby, Den- 
mark 


Filed Jan. 25, 2000, Appl. No. 491,208 
Claims priority, application Denmark, Feb. 2, 1999, 1999 
00132 


Int. Cl. CO7C 27/00 
U.S. Cl. 518—705 8 Claims 
1. A process for the production of a DME/methanol product 
mixture rich in DME from a make-up stream of an essentially 
stoichiometrically balanced synthesis gas comprising H,/CO/CO,, 
comprising the process steps of: 

(a) splitting a bypass stream from the synthesis gas stream prior 
to passing the synthesis gas stream through a cooled reactor 
containing a catalyst active in methanol formation from syn- 
thesis gas, forming an effluent stream enriched in methanol 
and admixing with the said bypass stream; 

(b) bringing the admixed stream from step (a) in contact with a 
catalyst active in methanol formation or active in both metha- 
nol formation and dehydration of methanol, forming a synthe- 
sis gas stream further enriched in methanol or DME; 
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(c) bringing the gas stream further enriched in methanol or DME 
from step (b) in contact with a catalyst active in dehydration 
of methanol, forming a synthesis gas stream further enriched 
in DME; 

(d) withdrawing the synthesis gas stream enriched in DME from 
step (c) and separating the stream into a DME/methanol 
product mixture rich in DME and a synthesis gas containing 
stream; and 

(e) recycling a portion of the synthesis gas containing stream to 
the make-up stream of synthesis gas, forming the synthesis 
gas stream of step (a). 


US 6,191,176 B1 
DEGRADABLE POLYESTERS, A MIXED CULTURE OF 
MICROORGANISMS FOR DEGRADING THESE 
POLYESTERS, AND METHODS FOR MAKING THESE 
SUBSTANCES 
Raef M. Tadros, and Delmar C. Timm, both of Lincoln, Nebr., 
assignors to Board of Regents of University of Nebraska, 
Lincoln, Nebr. 

Division of application No. 09/358,348, filed on Jul. 21, 1999, 
and a division of application No. 09/204,338, filed on Dec. 2, 
1998, now Pat. No. 5,990,266, Provisional application No. 
60/067,514, filed on Dec. 4, 1997. This application Feb. 16, 
2000, Appl. No. 504,824. 

Int. Cl. CO8J /1/04 

U.S. Cl. 521—48 
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1. A process for degrading polyesters, comprising: 

treating a polyester formed from amine-protected glutamic acid 
with a biological catalyst so as to hydrolyze said polyester 
into monomers. 


CHEMICAL 


US 6,191,177 B1 
DEPOLYMERIZATION APPARATUS FOR RECYCLING 
POLYESTERS 
Michael Paul Ekart; Thomas Michael Pell, Jr.; David Dunlap 
Cornell, all of Kingsport, and Damon Bryan Shackelford, 
Johnson City, all of Tenn., assignors to Eastman Chemical 

Company, Kingsport, Tenn. 

Division of application No. 09/167,248, filed on Oct. 6, 1998, 
now Pat. No. 6,136,869, Provisional application No. 
60/062,540, filed on Oct. 17, 1997. This application Jun. 30, 
2000, Appl. No. 607,213. 

Int. Cl. CO8J ///04; B29B 15/60 


U.S. Cl. 521—48.5 6 Claims 


1. An apparatus for depolymerizing a recycled polyester in 
accordance with the process of depolymerizing said polyester into 
a product having ester monomers, glycols and half-esters by con- 
tacting said recycled polyester with a lower alkyl! alcohol selected 
from the group consisting of methanol, ethanol, propanol and 
mixtures thereof; separating said ester monomers, glycols and 
half-esters from secondary materials in said depolymerized product 
by rectifying said product but otherwise said ester monomers, 
glycols and half-esters are substantially free of subsequent purifi- 
cation and separation of said glycols from said ester monomers and 
half-esters; and mixing said product ester monomers, glycols and 
half-esters with one or more monomers under transesterification 
conditions to produce a low molecular weight polyester, wherein 
said apparatus comprises: 

a) a first reactor adapted for receiving said recycled polyester 

and operated under depolymerizing conditions; 

b) a separator receiving depolymerization ester monomers and 
half-esters products produced from said first reactor and sepa- 
rating said products from secondary materials; and 

c) a second reactor receiving said products from said separator 
and being operated under transesterification conditions to 
produce a low molecular weight polyester. 


US 6,191,178 B1 
POLYCARBONATE RESIN FOAM AND SHOCK 
ABSORBER USING THE SAME 

Satoru. Shioya, Kawachi-gun; Mitsuru Shinohara, 

Utsunomiya; Akinobu Hira, Utsunomiya, and Hisao Tokoro, 

Utsunomiya, all of Japan, assignors to JSP Corporation, 

Japan 
PCT No. PCT/JP99/00192, § 371 Date Jul. 31, 2000, § 102(e) 

Date Jul. 31, 2000, PCT Pub. No. WO99/40149, PCT Pub. 

Date Dec. 8, 1999 

PCT Filed Jan. 20, 1999, Appl. No. 601,236 

Claims priority, application Japan, Feb. 3, 1998, 10-36824; 

Jul. 27, 1998, 10-211147 
Int. Cl. CO8J 9/228;9/232 

U.S. Cl. 521—S50 4 Claims 

1. A polycarbonate resin foamed molding obtained by molding 
polycarbonate resin expanded particles in a mold, said molding 
having a density of D g/cm’ and absorbing an energy of Ego 
kg-cm/cm* when compressed to 50% at 80° C., wherein said 
density D and energy Ego meet with the following conditions: 


DS0.6 Ege/D230. 
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US 6,191,179 B1 
PREPARATION OF POLYURETHANE FOAMS 
Dietrich Scherzer, Neustadt; Ulrich Treuling, Bensheim; Klaus 

Wagner, Hessheim; Rolf [llguth, Ludwigshafen, and Sarba- 

nanda Chakrabarti, Mannheim, all of Germany, assignors to 

BASF Aktiengesellschaft, Ludwigshafen, Germany 

Filed Mar. 17, 1999, Appl. No. 271,233 

Claims priority, application Germany, Mar. 25, 1998, 198 13 

107 
Int. Cl. CO8G /8/20 

US. Cl. 521—114 8 Claims 

1. A process for the preparation of a foamed plastic material 
based on polyisocyanate polyaddition products comprising reacting 
isocyanates with isocyanate-reactive compounds in the presence of 
catalysts and, optionally, auxiliaries and/or additives, wherein 

i) said isocyanates contain isocyanurate and/or biuret structures, 
and said isocyanate-reactive compounds comprise 

ii) at least one diol and/or polyol having a molecular weight of 
from 400 to 8000 and containing at least 50% of primary 
hydroxyl groups based on all of the hydroxyl groups present 
in the compound, 

iii) at least one compound having at least one primary amine 
group, and, optionally, as further components, diols and/or 
triols having molecular weights of less than 400, acting as 
chain-extending and/or crosslinking agents, wherein the reac- 
tion is carried out in the presence of 

iv) at least one tertiary amine acting as catalyst and/or 

v) at least one metal salt acting as catalyst and 

vi) water. 





US 6,191,180 B1 
MULTI-STAGE IRRADIATION PROCESS FOR 
PRODUCTION OF ACRYLIC BASED ADHESIVES AND 
ADHESIVES MADE THEREBY 

John D. Moon, Hastings; Louise A. Ziegler, Minneapolis, both 
of Minn.; George F. Vesley, Hudson, Wis.; Robert C. Meh- 
ner, Oakdale, Minn.; Mark S. Edberg, Centerville, Minn., 
and Robert D. Anderson, St. Paul, Minn., assignors to 3M 

Innovative Properties Company, St. Paul, Minn. 

Continuation of application No. 07/993,905, filed on Dec. 18, 
1992, now abandoned, which is a continuation of application 
No. 07/820,057, filed on Jan. 16, 1992, now abandoned, which 
is a continuation-in-part of application No. 07/662,122, filed 

on Feb. 28, 1991, now abandoned. This application Oct. 4, 

1993, Appl. No. 131,037. 
Int. Cl. CO8F 2/46 
U.S. Cl. 522—4 23 Claims 

1. A multi-stage irradiation process for the production of an 

acrylic-based adhesive comprising the sequential steps of: 

(a) forming a solvent-free monomeric mixture or solvent-free 
partially prepolymerized syrup comprising: 

(i) 50-100 parts by weight of at least one acrylic acid ester of 
an alkyl alcohol, said alcohol containing from 1 to 14 
carbon atoms; 

(ii) O-SO parts by weight of at least one copolymerizable 
monomer; and 

(iii) a photoinitiator; 

(b) irradiating the resulting monomeric mixture or partially 
prepolymerized syrup with electromagnetic radiation of from 
280 to 500 nanometers wavelength and from 0.01 to 20 
milliwatts per centimeter squared (mW/cm7) average light 
intensity to effect conversion of from about 5—95 wt % of said 
monomeric mixture or partially prepolymerized syrup to an 
acrylic copolymer; and 

(c) thereafter, further irradiating the resulting acrylic copolymer 
resulting from step (b) with electromagnetic radiation of from 
280 to 500 nm wavelength and having an average light 
intensity of greater than 20 mW/cm? to at least substantially 
complete the polymerization reaction of said acrylic copoly- 
mer. 
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US 6,191,181 B1 
URETHANE ACRYLATES AND THEIR USE IN COATING 
COMPOSITIONS 
Jan Weikard, Kéln; Wolfgang Fischer, Meerbusch; Frank 
Richter, Leverkusen, and Christian Zwiener, Kéln, all of 
Germany, assignors to Bayer Aktiengesellschaft, 
Leverkusen, Germany 
Filed Nov. 4, 1999, Appl. No. 433,854 
Claims priority, application Germany, Nov. 20, 1998, 198 53 
569 
Int. Cl. CO8F 2/46 


U.S. Cl. 522—17.4 3 Claims 


1. A urethane acrylate, which may be cured with high-energy 

radiation, in which the urethane acrylate is the reaction product of 

a) a polyisocyanate component containing 20 to 100 mole %, 

based on the moles of the polyisocyanate component a), of an 

iminooxadiazine dione group-containing polyisocyanate tri- 
mer corresponding to formula A 


x 0 
t < 

“nN 0 

ps ime Rt 
Oo " N*~ x 


R? 
x~ 


wherein 

R', Rand R® are the same or different and represent linear or 
branched, C,—C, (cyclo)alkyl groups and 

X is the same or different and represents isocyanate groups or 
isocyanate group-containing radicals that also contain imi- 
nooxadiazine dione, isocyanurate, uretdione, urethane, allo- 
phanate, biuret or oxadiazine trione groups, wherein R', R* 
and R® are attached to a nitrogen atom, with 

b) an alcohol component containing at least one monobasic, 
hydroxy-functional, linear or branched C,—C,, alkyl ester of 
(meth)acrylic acid. 


US 6,191,182 B1 
PHENYL ALKYL KETONE SUBSTITUTED BY CYCLIC 
AMINE AND A PROCESS FOR THE PREPARATION 
THEREOF 
Rinaldo Hiisler, Wiinnewil; Rudolf Schwabe, Worb, and Reto 
Luisoli, Hélstein, all of Switzerland, assignors to Ciba Spe- 
cialty Chemcials Corporation, Tarrytown, N.Y. 

Division of application No. 09/088,218, filed on Jun. 1, 1998, 
now Pat. No. 5,977,357, which is a division of application No. 
08/847,519, filed on Apr. 21, 1997, now Pat. No. 5,795,985. 
This application Jun. 10, 1999, Appl. No. 329,833. 

Claims priority, application Switzerland, May 3, 1996, 1138/ 
96 
Int. Cl. CO7C 225/06;221/00; CO7D 295/112; A61K 31/135;31/ 
40 
U.S. Cl. 522—39 1 Claim 
1. A process for the preparation of a photoinitiator of formula IV 


(IV) 
O- Rs 


o-) ¥ 
C= -= 
\ 


Re 


R; R; 


or the acid addition salt thereof, wherein: 
R, and R, together are straight-chain or branched, unsubstituted 
C,-C,,alkylene optionally interrupted by one or more than 
one —O—, —S— or —N(R,) group and/or optionally sub- 
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stituted by hydroxy, C,—C,alkoxy, hydroxymethyl, 
C,-C,alkoxymethyl, —COO(C,-C, alkyl) or phenyl; 

R, is straight-chain or branched C,—C,,alkyl which is unsubsti- 
tuted or substituted by C,—C,alkoxy, phenoxy, cyclohexyl! or 
phenyl, 

R, is hydrogen, C,—C,alkyl, C,—-C.alkenyl, C,—C,phenylalky! 
C,-C,hydroxyalkyl or phenyl; 

R, is either 
(a) a radical of formula 


ce Me 


——(CHRg);—C—=C—Rj,, 


wherein p is 0 or 1, or 
(b) a radical of formula 


wherein q is 0, 1, 2 or 3, or 
c) a radical of formula 


Rg 


ee, 


wherein Ar is a phenyl, naphthyl, furyl, thienyl or pyridyl 
radical which is unsubstituted or substituted by halogen, 
OH, C,-C, alkyl, or by C,—-C,alky! which is substituted 
by OH, halogen, —N(Rj>).,  C,—C,2alkoxy, 
—COO(C,-C ;galkyl), . —CO(OCH,CH,),OCH, or 
—OCO(C ,-C,)-alkyl; by C,-C,,-alkoxy, or by 
C,-C,alkoxy which is substituted by 
—COO(C ,-C, alkyl) or —CO(OCH,CH,),,OCH,; or by 
—(OCH,CH,),,OH, —(OCH,CH,),,OCH,, 
C,-C,alkylthio, phenoxy, —COO(C ,-C j galkyl), 
—CO(OCH,CH,),OCH,, phenyl or benzoyl, wherein n 
is 1-20, in which formulae 
R,, is hydrogen, C,—Cyalkyl, C,—C.alkenyl, 
C,—Cyphenylalkyl, C,—C,hydroxyalky! or phenyl, 
Rg is hydrogen, C,—C,alky! or phenyl, and 
Rg, Ryo and R,, are each independently of one another 
hydrogen or C,—C,alkyl, or R. and 
Rj» taken together are C,—C alkylene, 
R, is hydrogen, C,—C, alkyl; C,—C,alkyl which is sub- 
stituted by hydroxy, C,—C,alkoxy, —CN_ or 
—COO(C ,-C, alkyl); C,—C.alkenyl, C.—C,,cycloalky] 
or C,—C,phenylalkyl, 
R, is C,-C, alkyl; C,—C,alkyl which is substituted by 
hydroxy, C,—C,alkoxy, —CN or —COO(C,—C,alkyl); 
C,-C.alkenyl, C.—C,,cycloalkyl, C,—C,phenylalkyl, 
phenyl, or phenyl which is substitued by halogen, 
C,-C, ,alkyl, C,-C,alkoxy or —COO(C,—C,alkyl), or 
R,, together with R;, is C,—Cy,alkylene, 
C.-C, ophenylalkylene, o-xylylene, 2-butenylene or 
C,—C,oxaalkylene or azaalkylene, or 
R, and R, together are C,—C alkylene optionally inter- 
rupted by —O—, —S—, —CO— or —N(R,,)—or 
optionally substituted by hydroxy, C,—C,alkoxy or 
—COO(C,-C,alky!), wherein R,, is hydrogen, 
C,-C, alkyl which may be interrupted by one or more 
than one —O—; C,-C.alkenyl, C,;C,phenylalkyl, 
C,-C,hydroxyalkyl, —CH,CH,CN, 
—CH,CH,COO(C ,-C, alkyl), C,—C,alkanoyl or ben- 
zoyl, 

by aminolysis of a p-halophenyl alkyl ketone of for- 

mula II 
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with a cyclic amine of formula III 


R; 
\ 
N—H 
C / 
R2 


in water at a temperature of at least 130° C., in which formulae X 
is a halogen atom and R,, R, and R, are as defined above, to a 
cyclic amine-substituted pheny! alkyl ketone of formula 


R, it 
L = 


halogenation of this phenyl alkyl ketone compound of formula I, 
reaction with an amine of formula 
R, 
H ne ; 
\ 
R> 


subsequent reaction with a compound introducing R,, and Stevens 
rearrangement under basic conditions. 


US 6,191,183 B1 
METHOD FOR THE FORMATION OF SILICA THIN 
FILMS 
Akihiko Kobayashi; Katsutoshi Mine; Takashi Nakamura; 
Motoshi Sasaki, and Kiyotaka Sawa, all of Chiba, Japan, 
assignors to Dow Corning Toray Silicone Co., Ltd., Tokyo, 
Japan 
Division of application No. 09/027,834, filed on Feb. 23, 1998, 
now abandoned. This application Oct. 5, 1999, Appl. No. 
412,219. 
Claims priority, application Japan, Feb. 24, 1997, 9-056882; 
Apr. 28, 1997, 9-111264 
Int. Cl. CO8J 3/28;7/04; BOSD 5/12 
U.S. Cl. 522—77 11 Claims 


1. A method for the formation of silica thin films, wherein the 
method comprises 

i) coating the surface of s substrate with a silica thin film 
forming composition comprising (A) hydgrogen silsesquiox- 
ane resin that contains at least 45 weight % hydrogen silses- 
quioxane resin with a molecular weight no greater than 1,500 
and (B) solvent; 

ii) evaporating the solvent (B), and 

iii) converting at least a portion of the hydrogen silsesquioxane 
resing (A) to silica by exposing the surface of the said 
substrate to high-energy radiation. 
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US 6,191,184 B1 
RADIATION-SETTING COMPOSITION CONTAINING 
(METH)ACRYLIC COPOLYMERS CONTAINING ACID 

GROUPS 
Nobuo Suzuki; Tsutomu Okita, and Yoshihisa Masaki, all of 

Shizuoka, Japan, assignors to Fuji Photo Film Co., Ltd., 

Kanagawa, and Fujifilm Olin Co., Ltd. Co., Ltd., Tokyo, 

both of Japan 

Filed May 3, 1999, Appl. No. 303,568 
Claims priority, application Japan, May 15, 1998, 10-133794 
Int. Cl. CO8F 2/50; CO8L 33/08;33/10; CO8BJ 3/28 
U.S. Cl. 522—79 5 Claims 
1. A radiation-setting composition for liquid crystal display 
(LCD) spacers which comprises: 

(A) a (meth)acrylic copolymer comprising (meth)acrylic acid, 
said (meth)acrylic copolymer having an acid value of 30 to 
200 and a glass transition temperature of —30 to 180° C.; 

(B) a (meth)acrylic copolymer obtained by copolymerizing a 
monomer represented by the following formula (I) with a 
vinyl monomer at least having an acidic group; 

(C) a radiation-sensitive compound; and 

(D) a solvent: 


wherein R represents a hydrogen atom or a methyl group; and R, 
to R, each represents a hydrogen atom, a halogen atom, a cyano 
group, an alkyl group having | to 7 carbon atoms or an acryl group 
having 6 to 12 carbon atoms. 





US 6,191,185 B1 
UV CURABLE INK CONTAINING ALUMINUM 
TRIHYDROXIDE FOR USE IN PAD PRINTING, AND 
METHOD OF PRINTING 
Viktor Keller, Colchester, Conn., assignor to Spalding Sports 
Worldwide, Inc., Chicopee, Mass. 
Division of application No. 08/877,938, filed on Jun. 18, 1997, 
now Pat. No. 5,885,173, which is a continuation-in-part of 
application No. 08/529,361, filed on Sep. 18, 1995, now Pat. 
No. 5,770,325, which is a continuation-in-part of application 
No. 08/753,704, filed on Nov. 27, 1996, now Pat. No. 
5,827,134. This application Jan. 19, 1999, Appl. No. 233,614. 
Int. Cl. CO8F 2/48;2/50 


US. Cl. 522—81 14 Claims 


1. A UV curable ink composition, comprising: 
A UV curable resin, 
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from 20% to about 50% by weight aluminum trihydroxide, the 
amount of aluminum trihydroxide being appropriate to pro- 
vide the ink composition with improved pad transfer; 

a coloring agent, and 

a photoinitiator for initiating polymerization of the UV curable 
resin, the ink composition forming cured indicia having adhe- 
sive properties and impact resistance which render the cured 
indicia suitable for use on a game ball to be used in competi- 
tive play. 


US 6,191,186 B1 
INSULATING PASTE 

Makoto Tose, Moriyama, and Shizuharu Watanabe, Omihachi- 

man, both of Japan, assignors to Murata Manufacturing Co. 

Ltd., Japan 

Filed Oct. 2, 1998, Appl. No. 165,476 
Claims priority, application Japan, Oct. 17, 1997, 9-285050 
Int. Cl. CO8K 2/46 


U.S. Cl. 522—83 14 Claims 


go XC) 
SiO2 Cwt%) 


1. An insulating paste comprising a dispersion of 

an organic vehicle containing an organic binder, a photo- 
polymerization initiator and a photosetting monomer; and 

a silicate glass powder having a softening point in a range of 
about 700° C. to 1,050° C. and having an average particle size 
in a range of about 0.1 to 5.0 um. 


US 6,191,187 B1 

OPTICAL GLASS FIBER COATING COMPOSITIONS 
Tetsuya Yamamura; Masakatsu Ukon; Zen Komiya, all of 

Tsukuba, and Takashi Ukachi, Ushiku, all of Japan, assign- 

ors to DSM N.V., Heerlen, Netherlands, and JSR Corpora- 

tion, Tokyo, Japan 

Continuation of application No. PCT/NL95/00348, filed on 

Oct. 11, 1995. This application Apr. 11, 1997, Appl. No. 
838,848. 


Claims priority, application Japan, Oct. 11, 1995, 6-245203 
Int. Cl. CO8F 2/48 


U.S. Cl. 522—96 10 Claims 
1. An optical glass fiber coating composition comprising: 
(A) a urethane (meth)acrylate polymer, 
(B) a (meth)acrylate compound represented by the following 
formula (1): 


R 1 


| 
sete Mii. taint 
Oo 


OH 


wherein R' is hydrogen or a methyl group, 
(C) a reactive diluent, and 
(D) a polymerization initiator 
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wherein the composition comprises, relative to the total coating 
composition: 

5-90 weight % of (A) 

20-50 weight % of (B) 

5-60 weight % of (C), and 

0.1-10 weight % of (D), and 
wherein the weight reduction, when allowed to stand for 24 hours 
at a reduced pressure of smaller than 4 kPa (30 mm Hg) at 50° C., 
is 5% or less. 





US 6,191,188 B1 
AQUEOUS COMPOSITIONS AND THEIR USE 
Peter Héssel, Schifferstadt; Karin Sperling, Neustadt, and 
Volker Schehimann, Rémerberg, all of Germany, assignors 
to BASF Aktiengesellschaft, Ludwishafen, Germany 
PCT No. PCT/EP97/07168, § 371 Date Jun. 23, 1999, § 102(e) 
Date Jun. 23, 1999, PCT Pub. No. WO98/31328, PCT Pub. 
Date Jul. 23, 1998 
PCT Filed Dec. 19, 1997, Appl. No. 331,635 
Claims priority, application Germany, Jan. 14, 1997, 197 01 
018 
Int. Cl. CO8L /5/00 
U.S. Cl. 523—105 
1. An aqueous composition comprising 
a) from 0.1 to 10% by weight of a copolymer based on 
N-vinylcaprolactam, N-vinylpyrrolidone and 
N-vinylimidazole and 
b) from 0.1 to 10% by weight of at least one polyoxyethylene 
C.-C, ;-monoalkyl ether. 


10 Claims 





US 6,191,189 B1 
ADHESIVE FOR SECURE TOPICAL ATTACHMENT TO 
THE SKIN AND COMFORTABLE REMOVAL 

Fabio Cinelli, Bologna; Peter Coles, and Italo Corzani, both of 

Chieti, all of Italy, assignors to The Procter & Gamble 

Company, Cincinnati, Ohio 
PCT No. PCT/US97/23458, § 371 Date Jun. 23, 1999, § 102(e) 

Date Jun. 23, 1999, PCT Pub. No. WO98/27914, PCT Pub. 

Date Jul. 2, 1998 

PCT Filed Dec. 22, 1997, Appl. No. 331,741 

Claims priority, application European Pat. Off., Dec. 23, 
1996, 96120738; Jul. 1, 1997, 97110730; Nov. 20, 1997, 
97120338 

This patent is subject to a terminal disclaimer. 
Int. Cl. CO8L /5/00 

U.S. Cl. 523—111 10 Claims 

1. A combination of a substrate with a hydrophobic topical 
adhesive applied thereon, said adhesive comprising at least 80% by 
weight of hydrophobic components, said combination intended for 
attachment of a disposable absorbent article to the skin, said 
combination having a stiffness S measured in grams (g) according 
to the Flexibility Test herein, said topical adhesive having an 
elastic modulus at a temperature of 37° C. (100° F.), G'37, in the 
range of 3000 Pa to 10000 Pa, a viscous modulus at a temperature 
of 37° C. (100° F.), G"37, in the range of 300 Pa to 5000 Pa, a 
viscous modulus at a temperature of 25° C. (77° F.), G"s, charac- 
terized in that said viscous modulus G",, (100 rad/sec) of said 
topical adhesive and said stiffness S of said substrate satisfy the 
following equation: 


G" 55S [(163.8+S).50.9]Pa 


and wherein the ratio 
G'37 (100 rad/sec)-G"37 (100 rad/sec) 
G"37 (1 rad/sec)-G"37 (1 rad/sec) 

is in the range | to 1.8. 
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US 6,191,190 B1 
METHOD AND COMPOSITION FOR ADHERING TO 
TOOTH STRUCTURE 

Gordon Brian Blackwell, Constance, Germany; Kewang Lu, 
Dover, Del.; Chin-Teh Huang, Wujeng, Taiwan; Mingxin 
Fan, West Chester, Pa., and Paul D. Hammesfahr, Wyoming, 
Del., assignors to Dentsply Research & Development Corp., 
Los Angeles, Calif. 

Continuation-in-part of application No. 08/627,339, filed on 
Apr. 4, 1996, now Pat. No. 5,756,559, which is a continuation 
of application No. 08/292,104, filed on Aug. 22, 1994, now 
abandoned, and a continuation-in-part of application No. 
08/995,997, filed on Dec. 22, 1997, now Pat. No. 5,955,514, 
which is a continuation of application No. 08/259,833, filed on 
Jun. 15, 1994, which is a continuation-in-part of application 
No. 08/049,221, filed on Apr. 19, 1993, now Pat. No. 5,338,773. 
This application May 18, 1998, Appl. No. 80,781. 

Int. Cl. CO8K 5/49;5/07 
U.S. Cl. 523—115 
1. A dental composition, comprising: 
an amount of volatile organic solvent effective to form a solution 
comprising at least 15 percent by weight of one or more 
polymerizable acrylate compounds and an effective amount of 
a photoinitiator, at least a portion of said polymerizable com- 
pounds are multifunctional polymerizable compounds having 
at least three acrylate moieties and a phosphate moiety, and a 
portion of said polymerizable compounds are aryl com- 
pounds, said polymerizable compounds being substantially 
soluble in said solvent, said polymerizable composition being 
adapted to form a polymeric material which adheres to dentin 
with a bond strength of at least 12 Mpa. 


43 Claims 





US 6,191,191 B1 
POLYMERIZABLE DENTAL COMPOSITION 
Miho Harada, and Kenichi Hino, both of Kurashiki, Japan, 
assignors to Kuraray Co., Ltd., Kurashiki, Japan 
PCT No. PCT/JP98/02488, § 371 Date Feb. 9, 1999, § 102(e) 
Date Feb. 9, 1999, PCT Pub. No. WO98/56332, PCT Pub. 
Date Dec. 17, 1998 
PCT Filed Jun. 4, 1998, Appl. No. 147,661 
Claims priority, application Japan, Jun. 9, 1997, 9-150837 
Int. Cl. A61K 6/08 
U.S. Cl. 523—115 8 Claims 
1. A polymerizable composition for dental use, comprising 
monomer (a) with at least one polymerizable olefinic unsaturated 
group, acylphosphine oxide (b), organic peroxide (c), tertiary 
amine (d) and aromatic sulfinic acid and/or a salt thereof (e). 


US 6,191,192 B1 
ANTIBACTERIAL POLYMERIC MOLDINGS 

Noriko Monden; Masahiro Seko; Hideyuki Yokota; Masakazu 

Tanaka, and Susumu Arimori, all of Otsu, Japan, assignors 

to Toyo Boseki Kabushiki Kaisha, Osaka, Japan 

Filed Jun. 19, 1998, Appl. No. 100,250 

Claims priority, application Japan, Jun. 23, 1997, 9-165978; 
Aug. 6, 1997, 9-211790; Jan. 29, 1998, 10-016765; Feb. 2, 1998, 
10-021051; Apr. 8, 1998, 10-096002; Apr. 27, 1998, 10-116831 

Int. Cl. A61M 25/00 

U.S. Cl. 523—122 8 Claims 

1. An antibacterial polymeric molded product containing at least 
one anionic compound capable of combining by ionic bond, with a 
cationic component of a water-soluble antibacterial agent, which is 
selected from the group consisting of sodium dimethyl-5- 
sulfoisophthalate, taurine, disodium N-lauroyl-L-glutamate, diso- 
dium N-stearoyl-L-glutamate, sodium stearate, sodium laurylben- 
zene sulfonate and sodium laurate, wherein the cationic component 
is combined with the anionic compound by ionic bond at least at 
the surface of the molded product, 
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said antibacterial polymeric molded product prepared by a pro- 
cess comprising molding a polymeric compound containing 
the anionic compound, and contacting the molded product 
with an aqueous solution containing the water-soluble anti- 
bacterial agent. 





US 6,191,193 B1 
MICROSPHERIC EMBOLIC MATERIALS HAVING A 
DUAL STRUCTURE OF POLY(VINYL ACETATE) CORE 
AND POLY(VINYL ALCOHOL) SHELL AND METHOD 
FOR PREPARING THE SAME 
Chul-Joo Lee, Seoul; Won-Seok Lyoo, Kyonggido; Ick-Chan 

Kwon, Seoul; Se-Geun Lee, Inchonshi; Jae-Pil Kim, and 

Moon-Hee Han, both of Seoul, all of Rep. of Korea, assignors 

to Korea Institute of Science & Technology, Seoul, Rep. of 

Korea 

Filed Jul. 27, 2000, Appl. No. 627,403 

Claims priority, application Rep. of Korea, Jan. 6, 2000, 

2000-385 
Int. Cl. CO8F //8/08 

U.S. Cl. 523—201 5 Claims 

1. A method for separating poly(vinyl acetate) particles having 
various particle sizes, which have been prepared by suspension 
polymerization of vinyl acetate monomers, into individual micro- 
spheric poly(vinyl acetate) particles having a uniform particle size 
distribution and a polydispersity index of particle sizes of about 
1.00—1.60, which comprises the steps of: 

(a) adding to said poly(vinyl acetate) particles having various 
particle sizes inorganic salt as a dispersing and antistatic agent 
in the amount of about 0.1—100 parts by weight per part by 
weight of associates of said poly(vinyl acetate) particles hav- 
ing various particle sizes; 

(b) milling said associates of poly(vinyl acetate) particles; and 

(c) separating said milled associates of poly(vinyl acetate) par- 
ticles with standard sieves to individual particles having select 
particle sizes of 50-70 um, 70-90 um, 90-100 um, 100-120 
pm, 120-150 ym, 150-180 pm, 180-200 pm, 200-220 pm, 
220-250 pm, 250-300 pm, 300-350 ym, 350-400 um, 
400-450 um, 450-500 um, 500-600 pm, 600-700 um, 
700-800 pm, 800-900 um and 900—1,000 pm. 





US 6,191,194 B1 
SILICON-TREATED CARBON BLACKS SURFACE 
TREATED WITH A SILICONE FLUID OR A SILANE 
Joginder N. Anand, Naperville; John E. Mills, Arcola, both of 
Ill., and Steven R. Reznek, Concord, Mass., assignors to 
Cabot Corporation, Boston, Mass. 

Continuation of application No. 08/529,234, filed on Sep. 15, 
1995, now Pat. No. 6,020,402. This application Nov. 12, 1999, 
Appl. No. 438,897. 

This patent is subject to a terminal disclaimer. 

Int. Cl. CO8K 9/06; CO9C 1/56;1/44 
U.S. Cl. 523—212 10 Claims 

1. An aggregate comprising a carbon phase and a silicon- 
containing species phase, wherein said aggregate is surface treated 
with a silane, silicone fluid, or both. 


US 6,191,195 B1 
HEAT-CURABLE COATING MATERIALS 

Andreas Kaplan, Chur; Manfred Wenzler, Domat/Ems, and 

Juerg Heinz, Chur, all of Switzerland, assignors to Ems- 

Inventa AG, Switzerland 

Filed Feb. 10, 1999, Appl. No. 247,345 

Claims priority, application Germany, Feb. 16, 1998, 198 06 

284 
Int. Cl. CO8K 5//3; CO8L 63/02 

U.S. Cl. 523—456 

1. Heat-curing coating material consisting of 


7 Claims 
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(A) a carboxyl-functional polyester prepared by a condensation 
reaction of aliphatic and/or cycloaliphatic polyols with ali- 
phatic and/or cycloaliphatic and/or aromatic polycarboxylic 
acid and anhydrides, where the polyester has a Tg in the range 
from 30° C. to 80° C. and an acid number of from about 20 to 
100 [mg of KOH/g], and 

(B) an epoxy resin based on bisphenol A and epichlorohydrin, 
where the equivalents ratio of epoxy equivalents to carboxylic 
acid equivalents lies within the range from 0.6 to 1.2, and 

(C) at least one compound of the following general formulae 
(D(X) 


Formula I + II 


I: with R,=OH, R,=OR,, R;, Ry, Rs, Re, R7=H or C,—-Cjo-alkyl 
linear and/or branched 

II: with R,=OH, R,=OR,, R>, R3, Rs, Re, R==H or C,-Cjo-alkyl 
linear and/or branched 


Formula III - VI 


III: with R,=OH, R,=ORg, R;, Ry. Rs, Ry. Rz, Rg, 
C,-Co-alkyl inear and/or branched 

IV: with R,=OH, Ry=ORg, R3, R3, Rs, Rg, Rz. Rg 
C,—-C,-alkyl linear and/or branched 

V: with R,=OH, R,=ORg, R2, R3, Ry, Rs, Rg, Roz 
C,-C,-alkyl linear and/or branched 

VI: with R,=OH, R,=ORg, R>, R3, Ry, Rs, Rz, Rg 
C,—-C \o-alkyl linear and/or branched 


Formula VII - [X 
Ro R, 


R> 
Sy - 
ZA 

R; 
Rio Ry 


VIL: with R,=OH, R,=OR,,, R>, R3, Rs, Rg, Ry, Rg, Ros Rio, 
R, ,=H or C.-C, -alkyl linear and/or branched 

VIII: with R,=OH, R,=OR,,, Ry, Ry, Ry, Rs. Ry, Rg. Rio. Ry, =H 
or C,—C)9-alkyl linear and/or branched 

IX: with Ro=OH, Rj =OR,,, Ry. Ro, R3, Ry, Rs, Re. Ro, Rg, 
R -1-C io-alkyl linear and/or branched 


li=H or 
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Formula X 


X: with Ro=OH, Rjo=OR,;, R;. Ro, R3, Ry, Rs, Ro, Ry, Re, 
R, =H or C,-C,o-alkyl linear and/or branched 
and, if desired, pigments and/or fillers and/or heat stabilizers, 
preferably phosphites and/or triboadditives and/or further 
additives, such as, for example, leveling agents and devola- 
tilizing agents. 





US 6,191,196 B1 
BIODEGRADABLE POLYMER COMPOSITIONS, 
METHODS FOR MAKING SAME AND ARTICLES 
THEREFROM 
Julious L. Willett, and William M. Doane, beth of Morton, IiL., 
assignors to The United States of America as represented by 
the Secretary of Agriculture, Washington, D.C., and Biotech- 
nology Research and Development Corporation, Peoria, Ill. 
Filed Apr. 12, 1999, Appl. No. 289,702 
Int. Cl. CO8L 1/00; 1/02; 1/08;3/00;5/00 
U.S. Cl. 524—13 
1. A polymer composition: 


41 Claims 


a first component being a hydroxy-functional polymer; 

a second component being a natural polymer; and 

a third component being a thermoplastic polyester, wherein the 
first component, second component and third component are 
compounded to form the polymer composition. 





US 6,191,197 B1 
EXTENDED POLYMER COMPOSTION DERIVED FROM 
BLENDS OF ELASTOMERS AND SYNDIOTACTIC 
POLYSTYRENE 
Xiaorong Wang; Xiao-Liang Luo, both of Akron; Frank J. 
Clark, Massillon; Hideo Takeichi, Akron; James E. Hall, 
Mogadore, all of Ohio; Takahiro Matsuse; Naruhiko 
Mashita, both of Kodaira, Japan, and Shinichi Toyosawa, 
Tokorozawa, Japan, assignors to Bridgestone Corporation, 
Tokyo, Japan 
Filed Sep. 23, 1996, Appl. No. 710,828 
Int. Cl. CO8L 95/00; CO8K 5/52;5/09;5/01 
USS. Cl. 524—71 
26. An extended polymer composition comprising: 
100 parts by weight of a polymer blend component comprising 5 
to 50% by weight of a poly(vinyl aromatic hydrocarbon) 
polymer having a syndiotactic configuration and 95 to 50% by 
weight of an elastomeric polymer; and 
at least 30 parts by weight of an extender comprising an organic 
material having a number-average molecular weight of loss 
than 20,000, blended sufficiently to form a polymer gel, the 
organic material being selected from the group consisting of: 
(1) softening agents, selected from the group consisting of 
aromatic naphthenic and paraffinic softening agents; 
(2) plasticizers, selected from the group consisting of phthalic 
esters, mixed phthallc esters, aliphatic dibasic add esters, 


28 Claims 
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(3) tackifiers, selected from the group consisting of couma- 
rone resins, cournarone-indene resins, terpene phenol res- 
ins, and rosin derivatives; 

(4) oligomers, selected from the group consisting of crown 
ether, fluorine-containing oligomers, polybutenes, xylene 
resins, chlorinated rubber, polyethylene wax, polyalkylene 
glycol diacrylate, liquid rubbers, silicone oligomers, and 
poly-a-olefins; 

(5) lubricants, selected from the group consisting of hydrocar- 
bon lubricants selected from paraffin, wax, higher fatty 
acids, hydroxy-fatty acids, fatty acid amides, alkylene-bis- 
fatty acid amides, fatty acid-lower alcohol esters, fatty 
acid-polyhydric alcohol esters, fatty acid-polyglycol esters, 
fatty alcohols, polyhydric alcohols, polyglycol, polyglyc- 
erol, and metallic soaps; 

(6) petroleum hydrocarbons, selected from the group consist- 
ing of synthetic terpene resins, aromatic hydrocarbon res- 
ins, aliphatic hydrocarbon resins, aliphatic cyclic hydrocar- 
bon resins, alicyclic petroleum resins, aliphatic petroleum 
resins, aromatic petroleum resins, polymers of unsaturated 
hydrocarbons, and hydrogenated hydrocarbon resins; and 

(7) bituminous compositions and phosphazenes; and combi- 
nations thereof; 

said composition having a Shore A hardness ranging from 
about 0 to about 50 at about 20° C. to 25° C. 





US 6,191,198 B1 
MICRO-POWDERY STAIN COMPOSITION FOR 
UNSATURATED POLYESTER RESIN, UNSATURATED 
POLYESTER RESIN COMPOSITION AND PRODUCTION 
PROCESS THEREFOR 
Eizo Hamahira, and Takasi Nakayama, both of Itami, Japan, 
assignors to Sumika Color Company, Limited, Osaka, Japan 
Filed Dec. 31, 1998, Appl. No. 223,852 
Int. Cl. CO8K 5/00 
US. Cl. 524—80 19 Claims 
1. A micro-powdery stain composition for an unsaturated poly- 
ester resin, comprising: 
a) either or both of a pigment and an oil-soluble dye; and 
b) a resin, wherein said resin as included in the composition is at 
least one resin selected from the group consisting of polysty- 
rene having a number-average molecular weight from 60,000 
to 200,000, low molecular polystyrene having a number- 
average molecular weight from 1000 to 10,000, low molecu- 
lar acrylstyrene having a number-average molecular weight 
from 1000 to 10,000 and low molecular acryl having a 
number-average molecular weight from 1000 to 10,000. 





US 6,191,199 B1 
STABILIZED ADHESIVE COMPOSITIONS CONTAINING 
HIGHLY SOLUBLE, HIGH EXTINCTION PHOTOSTABLE 
HYDROXYPHENYL-S-TRIAZINE UV ABSORBERS AND 
LAMINATED ARTICLES DERIVED THEREFROM 
Walter Renz, Brookfield, Conn.; Mervin Gale Wood, Jr., 
Poughquag, N.Y.; Joseph Suhadolnik, Yorktown Heights, 
N.Y.; Ramanathan Ravichandran, Nanuet, N.Y., and Revathi 
Iyengar, Courtland Manor, N.Y., assignors to Ciba Speciatly 
Chemicals Corporation, Tarrytown, N.Y. 
Filed May 3, 1999, Appl. No. 303,581 
Int. Cl. CO8K 5/34 
U.S. Cl. 524—100 23 Claims 
1. A stabilized adhesive composition, suitable for use as an 


fatty acid esters, phosphoric acid esters, epoxy plasticizers, adhesive layer in a laminated article or multilayer construction, 
and phthalate, adipate, sebacate, and phosphate polyether which comprises 


and polyester plasticizers; 


(a) an adhesive; and 
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(b) an effective stabilizing amount of a highly soluble, high -continued 
molar extinction and photostable s-triazine UV absorber of 
formula I, II, If, [V V or VI 9 


OR? ¢ 2 
-Y ey 
l i 
_ SQ Sy 
iin aa N Sy 
Peay i 


wherein 

X and Y are independently phenyl, naphthyl, or said phenyl! or 
said naphthy! substituted by one to three alkyl of 1 to 6 carbon 
atoms, by halogen, by hydroxy or by alkoxy of | to 6 carbon 
atoms or by mixtures thereof; or X and Y are independently 
Z, or Z,; 

R, is hydrogen, straight or branched chain alkyl of 1 to 24 
carbon atoms, cycloalkyl of 5 to 12 carbon atoms, phenylalkyl 
of 7 to 15 carbon atoms, halogen, —SR,, —SOR, or —SO, 
R,; or said alkyl, said cycloalkyl or said phenylalkyl substi- 
tuted by one to three halogen, —R,, —OR;, —N(R;)>, 
—COR,, —COOR;, —OCOR,;, —CN, —NO,, —SR;, 
—SOR,, —SO,R, or —P(O)(OR;),, morpholinyl, piperidi- 
nyl, 2,2,6,6-tetramethylpiperidinyl, piperazinyl or 
N-methylpiperidiny! groups or combinations thereof; or said 
alkyl or said cycloalkyl interrupted by one to four phenylene, 
— O—, —NR,;—, —CONR,—, —COO—, —OCO— or 
—CO groups or combinations thereof; or said alkyl or said 
cycloalkyl both substituted and interrupted by combinations 
of the groups mentioned above; 

R, is alkyl of 1 to 20 carbon atoms, alkenyl! of 3 to 18 carbon 
atoms, cycloalkyl of 5 to 12 carbon atoms, phenylalky! of 7 to 
15 carbon atoms, aryl of 6 to 10 carbon atoms or said aryl 
substituted by one or two alkyl of | to 4 carbon atoms; 

R, is aryl of 6 to 10 carbon atoms or said aryl substituted by one 
to three halogen, alkyl of 1 to 8 carbon atoms, alkoxy of | to 
8 carbon atoms or combinations thereof; cycloalkyl of 5 to 12 
carbon atoms; phenylalkyl of 7 to 15 carbon atoms or said 
phenylalkyl substituted on the phenyl ring by one to three 
halogen, alkyl of | to 8 carbon atoms, alkoxy of 1 to 8 carbon 
atoms or combinations thereof, or straight or branched chain 
alkenyl! of 2 to 18 carbon atoms; 

R, is defined as is R,; or Rs is also hydrogen or straight or 
branched chain alky! of | to 24 carbon atoms, alkenyl of 2 to 
24 carbon atoms; or R, is a group for formula 


Y 
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T is hydrogen, oxyl, hydroxyl, —OT,, alkyl of 1 to 24 carbon 
atoms, said alkyl substituted by one to three hydroxy; benzyl 
or alkanoy! of 2 to 18 carbon atoms; 

T, is alkyl of 1 to 24 carbon atoms, cycloalkyl of 5 to 12 carbon 
atoms, alkenyl! of 2 to 24 carbon atoms, cycloalkenyl! of 5 to 
12 carbon atoms, phenylalkyl of 7 to 15 carbon atoms, a 
radical of a saturated or unsaturated bicyclic or tricyclic 
hydrocarbon of 7 to 12 carbon atoms or aryl of 6 o 10 carbon 
atoms or said ary! substituted by one to three alkyl of 1 to 4 
carbon atoms; 

R, is hydrogen, straight or branched chain alkyl of 1 to 24 
carbon atoms or cycloalkyl of 5 to 12 carbon atoms; or said 
alkyl or said cycloalkyl substitute by one to four halogen, 
epoxy, glycidyloxy, furyloxy, —R,, —OR,;, —N(R;)>, 
—CON(R;)>, —COR;, —COOR,, —OCOR,, 
—OCOC(R;)=C(R;)., —C(R;)==CCOOR,, —CN, —NCO, 


ne X 
am hye 2 


or combinations thereof; or said alkyl or said cycloalkyl 
interrupted by one to four epoxy, —O—, —NR,—. 
—CONR,—, COoo—, -OCO—., COo—, 
—C(R,)=C(R,)\COO—, —OCOC(R s-=C(R,)—., 
—C(R;)==C(R,)—. phenylene or phenylene-G-phenylene in 
which G_ is O—, Ss—, So, CH, or 
—C(CH,).— or combinations thereof, or said alkyl or said 
cycloalky! both substituted and interrupted by combinations 
of the groups mentioned above; or R, is —SO,R, or —COR,; 

R, is straight or branched chain alkyl of | to 18 carbon atoms, 
straight or branched chain alkenyl of 2 to 12 carbon atoms, 
phenoxy, alkylamino of | to 12 carbon atoms, arylamino of 6 
to 12 carbon atoms, —R,COOH or —NH—R,—NCO; 

R, is alkylene of 2 to 14 carbon atoms or phenylene; 

Rg, is alkylene of 2 to 24 carbon atoms, phenylene, tolylene, 
diphenylmethane or a group 








R,, R,' and R," are the same or different and are as defined for 
R;; 

R,, R,' and R," are the same or different and are as defined for 
R2; 

X, X', Y and Y' are the same or different and are as defined for 
X and Y; 

tis 0 to 9; 

L is straight or branched alkylene of | to 12 carbon atoms, 
cycloalkylene of 5 to 12 carbon atoms or alkylene substituted 
or interrupted by cyclohexylene or phenylene; or L is ben- 
zylidene; or L is —S S—S -S—E—S Sso—, 
—SO,—, —SO—E—SO—, —SO,—E—SO,—-, —CH, 
NH—E—NH— CH,— or 
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E is alkylene of 2 to 12 carbon atoms, cycloalkylene of 5 to 12 
carbon atoms or alkylene interrupted or terminated by 
cycloalkylene of 5 to 12 carbon atoms; 

n is 2, 3 or 4; 

when n is 2; Q is straight or branched alkylene of 2 to 16 carbon 
atoms; or said alkylene substituted by one to three hydroxy 
groups; or said alkylene interrupted by one to three 
—CH==CH— or —O—- or said alkylene both substituted and 
interrupted by combinations of the groups mentioned above; 
or Q is xylylene or a group —CONH—R,—NHCO—, 
—CH,CH(OH)CH,O—R,— OCH,CH(OH)CH,—, —-CO— 
R,o—CO—, or —(CH,),,—COO—R, ,—OOC—{CH,) ,,—, 
where m is 1 to 3; or Q is 


0 
18) 
HO OH 


R, is alkylene of 2 to 50 carbon atoms; or said alkylene 
interrupted by one to ten —O—, phenylene or a group 
-phenylene-G-phenylene in which G is —O—, —S—, 

SO,—, —CH,— or —C(CH;), 

R,o is alkylene of 2 to 10 carbon atoms, or said alkylene 
interrupted by one to four —O—, —S— or —CH==CH—-; or 
Ro is arylene of 6 to 12 carbon atoms; 

R,, is alkylene of 2 to 20 carbon atoms or said alkylene 
interrupted by one to eight —O—,; 

when n is 3, Q is a group —{(CH,),,COO],—R,, where m is | 
to 3, and R,, is an alkanetriyl of 3 to 12 carbon atoms; 

when n is 4, Q is a group —{(CH,),,COO],—R,, where m is | 
to 3, and R,, is an alkanetetrayl of 4 to 12 carbon atoms; 

Z, is a group of formula 


=|= == 


Z, is a group of formula 


e ic 
bt \I7'N 
Ras R20 &. 
where 


r, and r, are independently of each other 0 or 1; 

Ria, Rys, Rug, Ry, Rigs Ryo. Roo, R21. R22 and R,, are indepen- 
dently hydrogen, hydroxy, cyano, alkyl of 1 to 20 carbon 
atoms, alkoxy of 1 to 20 carbon atoms, phenylalkyl of 7 to 15 
carbon atoms, cycloalkyl of 5 to 12 carbon atoms, 
cycloalkoxy of 5 to 12 carbon atoms, halogen, haloalkyl of 1 
to 5 carbon atoms, sulfo, carboxy, acylamino of 2 to 12 
carbon atoms, acyloxy of 2 to 12 carbon atoms, alkoxycarbo- 
nyl of 2 to 12 carbon atoms or aminocarbonyl; or R,7 and Rj, 
or R,, and R,, together with the pheny! radical to which they 
are attached are a cyclic radical interrupted by one to three 
—O— or —NR,—-; and 

with the proviso that the s-triazine of formula I, I, If, IV, V or 
VI exhibits enhanced durability and low loss of absorbance 
when exposed to actinic radiation as witnessed by an absor- 
bance loss of less than 0.5 absorbance units after exposure for 
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1050 hours or less than 0.7 absorbance units after exposure 
for 1338 hours in a Xenon Arc Weather-Ometer. 





US 6,191,200 B1 
EXTENDED LIFE FLUORESCENCE POLYVINYL 
CHLORIDE SHEETING 
Edward D. Phillips, Oakville, Conn., assignor to Reflexite Cor- 
poration, Avon, Conn. 
Provisional application No. 60/072,026, filed on Jan. 21, 1998. 
This application Jan. 20, 1999, Appl. No. 233,965. 
Int. Cl. CO8K 5/34; B32B 27/36 
U.S. Cl. 524—102 20 Claims 
1. An extended life fluorescent polyvinyl chloride sheeting, 
comprising: 
a) a polyvinyl chloride film having a fluorescent colorant and 
hindered amine light stabilizer incorporated therein; 
b) a protective polymer layer, which is attached to said polyvinyl 
chloride film; and 
c) a light filtering agent, which is incorporated into said protec- 
tive layer, said filtering agent blocks the 425 nm and lower 
wavelengths of the visible spectrum. 





US 6,191,201 B1 
BAKING OVEN INTERIOR COATING AND PROCESS 
THEREFOR 

Chester P. Jarema, Sterling Heights, and Michael A. Stuart, 
Davison, both of Mich., assignors to Henkel Corporation, 
Gulph Mills, Pa. 

PCT No. PCT/US96/16128, § 371 Date Apr. 20, 1998, § 102(e) 
Date Apr. 20, 1998, PCT Pub. No. WO97/14745, PCT Pub. 
Date Apr. 24, 1997 

PCT Filed Oct. 15, 1996, Appl. No. 51,855 
Int. Cl. CO8K 5/0] ;5/13;5/36; B32B 15/08;27/00 

U.S. Cl. 524—302 20 Claims 
1. A liquid coating composition which comprises each of the 

following components (A)-(D): 

(A) an amount of a component of polymeric material that (i) is 
solid and (ii) has tack sufficient to be sensed by a brief touch 
by a normal human finger, both throughout a temperature 
range from 25 to 160° C.; 

(B) an amount of a component of first stabilizing molecules and 
moieties thereof, exclusive of molecules and moieties thereof 
that constitute component (A), each of the first stabilizing 
component molecules or moieties thereof containing (i) at 
least one benzene ring that is substituted with at least one 
hydroxy! moiety and at least two alkyl moieties and (ii) at 
least one carbon atom bonded by single bonds to four other 
carbon atoms, alternatively called a “tertiary” carbon atom; 

(C) an amount of a component of second stabilizing molecules 
or moieties thereof, exclusive of molecules or moieties 
thereof that constitute component (A) or (B), each of the 
second stabilizing component molecules or moieties thereof 
containing (i) at least one divalent sulfur atom that is bonded 
to two distinct carbon atoms and (ii) at least two carboxyl or 
carboxylate moieties; and 

(D) an amount of a component of solvent, exclusive of materials 
that constitute part of any of the preceding components, the 
solvent having a freezing point below 20° C. and a boiling 
range at a pressure of | bar that begins at a temperature that is 
at least about 70° C. and ends at a temperature that is not 
more than 230° C. and being present in sufficient amount to 
dissolve together into a single solution all of components (A), 
(B), and (C) to form a solution that is liquid at 25° C., 

said liquid coating composition having the property that, when a 
volume of the composition is formed into a layer not more 
than 0.5 millimeter in thickness and heated to at least one 
temperature not greater than 160° C., in a space containing 
gas having a pressure no higher than that of the ambient 
natural atmosphere, at least components (A), (B), and (C) of 
the composition will be converted within a time of 60 minutes 
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into a coherent tacky solid, and at least a preponderant part of 
component (D) will be volatilized. 


US 6,191,202 B1 
CYANOACRYLATE ADHESIVE COMPOSITIONS 
Richard J. Greff, Yorba Linda, Calif.; Patrick J. Tighe, Little- 
ton, Colo.; Michael M. Byram, and Leonard V. Barley, both 
of Colorado Springs, Colo., assignors to Medlogic Global 
Corporation, Colorado Springs, Colo. 

Continuation of application No. 08/578,492, filed on Dec. 26, 
1995, now Pat. No. 5,665,817, which is a continuation of 
application No. 08/299,993, filed on Sep. 1, 1994, now Pat. No. 
5,480,935. This application Jul. 3, 1997, Appl. No. 888,322. 
This patent is subject to a terminal disclaimer. 

Int. Cl. CO8K 5//0 
U.S. Cl. 524—310 9 Claims 

1. An alkyl cyanoacrylate composition which comprises: 

(a) from about 75 to about 82 weight percent of an alkyl 
cyanoacrylate based on the entire weight of the composition; 

(b) from about 50 to about 500 parts per million SO,, based on 
the entire weight of the composition, as a polymerization 
inhibitor; and 

(c) from about 18 to about 25 percent by weight, based on the 
entire weight of the composition, of an acyl trialkyl citrate 
wherein the acyl group contains from 2 to 4 carbon atoms and 
each alkyl group contains from 4 to 6 carbon atoms 

wherein the alkyl cyanoacrylate, in monomeric form, is repre- 
sented by formula I: 


CH,=C—COR 


CN 


where R is alkyl of 2 to 10 carbon atoms. 





US 6,191,203 B1 
POLYMER BLENDS CONTAINING 
POLYHYDROXYALKANOATES AND COMPOSITIONS 
WITH GOOD RETENTION OF ELONGATION 
Jawed Asrar, Chesterfield, Mo., and Jean R. Pierre, St-Denis, 
Belgium, assignors to Monsanto Company, St. Louis, Mo. 
Provisional application No. 60/063,852, filed on Oct. 31, 1997. 
This application Oct. 27, 1998, Appl. No. 179,780. 
Int. Cl. CO8K 5/11; CO8L 67/04; CO8G 63/06 
U.S. Cl. 524—317 23 Claims 
1. A polymer blend composition comprising a polyhydroxyal- 
kanoate polymer (PHA), 
wherein the PHA has the structural formula: 


[——OCH—(CH}),CO—}, 
\ 


(CH2)» 
\ 
Y 


wherein a=1—4, b=0—15, Y is H, and n is an integer; 
a second polymer selected from the group consisting of polycapro- 
lactone (PCL) and _ polybutylenesuccinate-adipate (PBSUA), 
wherein said second polymer is immiscible with PHA, and one or 
more oligomeric glycol adipic acid ester compatibilizers, in an 
amount sufficient to improve miscibility of the first and second 
polymers. 
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US 6,191,204 B1 
TRIBOLOGICAL PERFORMANCE OF THERMOPLASTIC 
COMPOSITE VIA THERMALLY CONDUCTIVE 
MATERIAL AND OTHER FILLERS AND A PROCESS 
FOR MAKING THE COMPOSITE AND MOLDED 
ARTICLES OF THE SAME 
Kristy J. Johnson, Peoria, Ill., assignor to Caterpillar Inc., 
Peoria, Til. 
Filed Jun. 25, 1998, Appl. No. 104,959 
Int. Cl. CO8J 5//4; CO8K 9/00;3/08; CO8L 77/00;79/00 
U.S. Cl. 524—439 28 Claims 
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1. A thermoplastic composition, comprising a thermoplastic 
matrix that includes (i) the substance having the CAS Registry 
Number 253148-84-4 and (ii) filler materials wherein said filler 
materials includes a combination of fibers, at least one lubricant, 
and thermally conductive materials, for improving tribological 
performance of thermoplastic materials. 





US 6,191,205 B1 
SILICA-BASE RUBBER COMPOSITION INTENDED FOR 
THE MANUFACTURE OF HIGHWAY TIRES IMPROVED 
RESISTANCE TO ROLLING 
Jean-Marie Micouin, Chatel-Guyon, and Yvonick Chevallier, 

Fontaines Saint-Martin, both of France, assignors to 

Compagnie Generale des Establissements Michelin-Michelin 

& Cie, Cedex, France 

Filed May 26, 1998, Appl. No. 85,097 
Claims priority, application France, May 26, 1997, 97/06370 
Int. Cl. CO8K 3/00 

U.S. Cl. 524—492 27 Claims 

1. A sulfur-vulcanizable rubber composition intended for the 
manufacture of road tires which have a reduced resistance to 
rolling, having a base of at least one diene polymer, characterized 
by the fact that it contains as reinforcing filler a highly dispersible 
silica obtained by precipitation in the following manner: 

(i) an initial reaction vessel bottoms is formed comprising at 
least a part of the total amount of silicate engaged in the 
reaction and at least one electrolyte, the concentration in 
silicate (expressed in SiO,) in said initial reaction vessel 
bottoms between 50 and 60 g/l, 

(ii) the acidifying agent is added to the said reaction vessel 
bottoms until obtaining a pH of the reaction medium of 
between 7 and 8.5, 

(iii) acidifying agent is added to the reaction medium and, 
possibly, at the same time the remaining amount of the 
silicate. 

the separation comprises a filtration and a washing by means of 
a filter equipped with a compacting means, 

a suspension having a rate of dry matter of less than 17% by 
weight is dried by atomization, 

and by the fact that said silica is subjected in a first step to a 
thermo-mechanical working with the diene elastomer to constitute 
a mixture which is then subjected with at least one coupling agent 
in a second stage to two steps of thermo-mechanical working. 
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US 6,191,206 B1 
SILICA CONTAINING TIRE COMPOSITIONS FOR 
SUPPRESSION OF STATIC CHARGE ACCUMULATION 
Mario N. Detrano, Massillon, Ohio, assignor to Bridgestone/ 
Firestone, Inc., Akron, Ohio 
Continuation of application No. 08/826,855, filed on Apr. 10, 
1997. This application Aug. 17, 1998, Appl. No. 134,837. 
This patent is subject to a terminal disclaimer. 
Int. Cl. GO8K 3/0] 
U.S. Cl. 524—492 16 Claims 
1. A tire component composition having suppressed static elec- 
tricity accumulation, comprising: 
approximately 100 parts by weight of a least one tire component 
rubber, from 27 to about 90 parts by weight of silica per 100 
parts by weight of said tire component rubber; 
from about 2 percent to about 20 percent by weight of a silica 
coupling agent based upon the total weight of said silica, and 
an effective amount of an extra conductive carbon black so that 
the wherein the amount of said extra conductive carbon black 
so that the tire component composition has a volume resistiv- 
ity of 10° Ohm-cm or less. 





US 6,191,207 B1 
POLYAMIDE RESIN COMPOSITION AND MOLDED 
ARTICLES 
Osamu Fujii, and Harumi Watanabe, both of Nobeoka, Japan, 
assignors to Asahi Kasei Kogyo Kabushiki Kaisha, Osaka, 
Japan 
Filed Dec. 17, 1998, Appl. No. 213,370 
Claims priority, application Japan, Jun. 19, 1997, 9162317 
Int. Cl. CO8K 3/40; CO8L 77/10 
U.S. Cl. 524—494 

1. A polyamide resin composition comprising: 

from 30 to 70% by weight of a polyamide resin having a 
crystallization temperature not higher than 210° C. and con- 
sisting essentially of; 

(a) from 70 to 95% by weight of a hexamethylene adipamide 
component obtained from adipic acid and hexamethylenedi- 
amine; and 

(b) from 30 to 5% by weight of a hexamethylene isophthalamide 
component obtained from isophthalic acid and hexamethyl- 
enediamine; and 

from 70 to 30% by weight of glass fiber having an average 
aspect ratio of from 10 to 20, and an average fiber diameter of 
from 15 to 30 um, and wherein the content of a fraction 
having an aspect ratio of not more than 5 in said glass fiber is 
not more than 15% by weight based on the weight of said 
glass fiber. 


11 Claims 





US 6,191,208 B1 
THERMALLY STABLE PERFLUOROELASTOMER 
COMPOSITION 
Kohtaro Takahashi, Saitama, Japan, assignor to Dupont Dow 
Elastomers L.L.S., Wilmington, Del. 
Provisional application No. 60/086,109, filed on May 20, 1998. 
This application May 14, 1999, Appl. No. 312,187. 
Int. Cl. CO8J 3/00; CO8K 3/34;3/40; CO8L 27/12 
U.S. Cl. 524—494 15 Claims 
1. A curable composition comprising 
A. a perfluoroelastomer comprising copolymerized units of (1) 
tetrafluoroethylene, (2) a perfluoro(vinyl ether) selected from 
the group consisting 
B. of perfluoro(alkyl vinyl) ethers, perfluoro(alkoxy vinyl) 
ethers, and mixtures thereof, and (3) a cure site monomer 
selected from the group consisting of nitrile-containing fluori- 
nated olefins and nitrile-containing fluorinated vinyl ethers; 
C. 1-25 parts by weight per hundred parts by weight perfluo- 
roelastomer of an anhydrous silica; and 
D. a curative for the perfluoroelastomer, said curative selected 
from the group consisting of i) an ammonium salt of an 





3054 


organic or inorganic acid; ii) a bis(aminophenol); and iii) a 
bis(aminothiopheno)). 


US 6,191,209 B1 
POLYESTER COMPOSITIONS OF LOW RESIDUAL 
ALDEHYDE CONTENT 
Stephen Andrews, New Fairfield, Conn.; Dario Lazzari, Bolo- 
gna, Italy; Paul Odorisio, Leonia, N.J., and Dirk Simon, 
Mutterstadt, Germany, assignors to Ciba Specialty Chemi- 
cals Corporation, Tarrytown, N.Y. 
Provisional application No. 60/141,663, filed on Jun. 30, 1999. 
This application Jun. 26, 2000, Appl. No. 603,505. 
Int. Cl. CO8J 3/20; CO8F 20/00 
U.S. Cl. 524—502 15 Claims 
1. A polyester composition, stabilized against the formation of 
aldehydic contaminants during melt processing of said polyester, 
which comprises 
(a) a polyester, and 
(b) an effective stabilizing amount of a second polymer which is 
poly(vinyl alcohol) or an ethylene/viny! alcohol copolymer, 
and 
wherein the polyester of component (a) is 99.925-99.995% by 
weight of the stabilized composition; and the second polymer 
of component (b) is 0.075 to 0.005% by weight of the stabi- 
lized composition. 


US 6,191,210 B1 
WATER-DILUTABLE BINDERS, AQUEOUS PAINTS 
CONTAINING THESE BINDERS, AND PROCESS FOR 
PRIMING OR PAINTING PLASTICS MATERIALS WITH 
A SINGLE COAT OF PAINT 
Joachim Résch, Ludwigshafen; Harald Borgholte, and Horst 

Hintze-Briining, both of Miinster, all of Germany, assignors 
to BASF Coatings AG, Muenster, Germany 
PCT No. PCT/EP96/04397, § 371 Date Jun. 23, 1998, § 102(e) 
Date Jun. 23, 1998, PCT Pub. No. WO97/14728, PCT Pub. 
Date Apr. 24, 1997 
PCT Filed Oct. 10, 1996, Appl. No. 43,559 
Claims priority, application Germany, Oct. 13, 1995, 195 38 
147 
Int. Cl. CO8L 31/00 
U.S. Cl. 524—533 10 Claims 
1. An aqueous coating material, comprising at least one water- 
dilutable binder resulting from the free-radical polymerization of: 
(A) from 20 to 90% by weight of a mixture of monomers, 
comprising: 

(al) from 3 to 50% by weight of a first monomer selected 
from the group consisting of acrylic acid, methacrylic acid 
and mixtures thereof, and 

(a2) from 50 to 97% by weight of an ethylenically unsaturated 
second monomer which is different from said first mono- 
mer (al) or a mixture of such ethylenically unsaturated 
monomers, 
wherein the composition of said mixture of monomers (a1) 

and (a2) is selected such that polymerization of said 
mixture of monomers (a!) and (a2) alone gives a poly- 
mer which 

has a glass transition temperature of from 0 to 150 
degrees C., 

contains from 0.04 to 1.0 milliequivalents of one or more 
of the following functional groups: —-COOH, —-OH, 
—NR,, —CN, —CONH,, —CO—, —NHCONH—., 
—OCONH OPO,H, —-OSO,H, —-R—OR-—R—., 
(where R is an organic radical), and 

comprises from 0 to 50% by weight of one or more 
cycloaliphatic groups substituted by at least one alkyl 
group having | to 12 carbon atoms and selected from the 
group consisting of cyclopentyl, cyclohexyl, perhy- 
dronapthyl, perhydroanthracyl, perhydrophenanthryl, 
adamantyl, isobornyl, bicyclohexyl, bicycloheptyl, bicy- 
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clooctyl, bicyclononyl, bicyclodecyl, bicycloundecyl, 
biciclododecyl groups and mixtures thereof; 
in the presence of 
(B) from 9.9 to 79.9% by weight of a halogen-free copolymer 
composed of: 

(b1) from | to 99% of propylene; 

(b2) from 1 to 99% by weight of at least one olefin which is 
copolymerizable with (bl) and which contains per mol- 
ecule from five to twenty carbon atoms, with the exception 
of isoprene, and 

(b3) from 0 to 50% by weight, of a member of the group 
consisting of ethylene butylene, and mixtures thereof, 

or of a mixture of such copolymers, and 
(C) from 0.1 to 10% by weight of a free-radical initiator or a 
mixture of free-radical initiators, 
and, after neutralization of at least 20% of the carboxyl groups 
which are present in the resulting polymerization product, 
dispersing the polymerization product in water, 
wherein the sum of the percentages by weight of components 

(A), (B), and (C) and of (al) and (a2) and (b1), (b2) and (b3) 

is, in each case, always 100% by weight. 





US 6,191,211 B1 
QUICK-SET FILM-FORMING COMPOSITIONS 

Robert D. Mussell; Gene D. Rose, and Donald L. Schmidt, all 

of Midland, Mich., assignors to The Dow Chemical Com- 

pany, Midland, Mich. 

Filed Sep. 11, 1998, Appl. No. 151,933 
Int. Cl. CO8L 39/00;33/02 

U.S. Cl. 524—555 3 Claims 

1. A composition comprising an aqueous suspension of polymer 
particles having an average particle size of not less than 10 nm and 
not more than 200 nm, which polymer has a backbone that con- 
tains (a) pendant acid groups; (b) pendant cationic groups associ- 
ated with a counterion selected from the groups consisting of 
halide, nitrate phosphate, carbonate, bicarbonate, acrylate, meth- 
acrylate, and sulfate, and (c) structural units formed from the 
polymerization of a non-interfering monomer; wherein the ratio of 
the structural units formed from the polymerization of the non- 
interfering monomer to the sum of the pendant cationic groups and 
acid groups is not less than 70:30 and not more than 99:1, wherein 
the composition is further characterized by containing (d) not more 
than 0.5 weight percent of an additional surface active agent; and 
(e) less than 20 weight percent of an organic solvent. 





US 6,191,212 B1 
MOISTURE-CURING HOTMELT ADHESIVES 
Olaf Kube, Duesseldorf, Germany, assignor to Henkel Kom- 
manditgesellschaft auf Aktien, Duesseldorf, Germany 
Continuation of application No. 08/310,008, filed on Sep. 21, 
1994, now abandoned, which is a continuation of application 
No. 08/039,109, filed as application No. PCT/EP91/01890, filed 
on Oct. 4, 1991. This application Mar. 21, 1995, Appl. No. 
408,087. 
Claims priority, application Germany, Oct. 
P4032308; Oct. 4, 1991, PCT/EP91/01890 
Int. Cl. CO8J 3/00; CO8K 3/20; CO8L 75/00; CO8G 18/00 
U.S. Cl. 524—590 20 Claims 

1. A moisture-curing hotmelt adhesive containing: 

a) polyurethane prepolymers with a content of NCO groups of 
0.16 to 0.84 moles of NCO groups per kg of prepolymer 
formed by reaction of (i) at least partly crystalline polyester 
polyols which are solid at room temperature and have a 
degree of crystallization of at least 30% and a number average 
molecular weight in the range from 2000 to 10,000, optionally 
in admixture with liquid polyester polyols which are liquid at 
20° C. and have a glass temperature below 0° C., with 
amorphous polyester polyols which are solid at ambient tem- 
perature and have a glass temperature above 0° C., with 


11, 1990, 
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polyether polyols having a number average molecular weight 
of 500 to 10,000, or with mixtures of any two or more of said 
liquid polyester polyols, amorphous polyester polyols, and 
polyether polyols with (ii) isocyanates; having a functionality 
of more than | which are not isocyanurates and 

b) isocyanurates that are trimers of diisocyanates. 


US 6,191,213 B1 
PENETRATING STAINS AND SEALANTS FROM 
POLYURETHANE DISPERSIONS 
Revathi R. Tomko, North Olmsted; Barbara J. Varone, Mun- 
roe Falis, and Robert A. Martuch, Parma, all of Ohio, 
assignors to The Sherwin-Williams Company, Cleveland, 
Ohio 
PCT No. PCT/US96/09310, § 371 Date Dec. 5, 1997, § 102(e) 
Date Dec. 5, 1997, PCT Pub. No. W0O96/40447, PCT Pub. 
Date Dec. 19, 1996 
PCT Filed Jun. 6, 1996, Appl. No. 973,566 
Int. Cl. CO8J 3/00; CO8K 3/20; CO8L 75/00; BOSD 3/02 
U.S. Cl. 524—591 32 Claims 
1. A penetrating composition comprising a dispersion of a 
polyurethane-urea in an aqueous media having a particle size 
diameter of less than about 0.4 micron; 
wherein the polyurethane-urea comprises the dispersion in an 
aqueous media of the reaction product of: 
i) at least two active-hydrogen containing compounds with 
ii) at least one diisocyanate-functional material; 
wherein the reaction between i) and ii) takes place in the 
presence of between about 0.01% to about 0.06% by weight 
of a catalyst; wherein one of the active-hydrogen containing 
compounds is difunctional with respect to isocyanate groups; 
wherein one of the active-hydrogen containing compounds is 
monofunctional with respect to isocyanate groups and also 
contains a C6 or greater aliphatic chain; wherein the ratio of i) 
to ii) is such that the ratio of isocyanate functionality to total 
active-hydrogen functionality is in the range of between about 
1.01:1 to about 2.0:1; wherein between about 1% to about 
50% of the molar equivalents of the total active-hydrogen 
functionality is contributed by the monofunctional active- 
hydrogen containing compound; wherein between about 1% 
and about 10% of the total polymer weight solids is contrib- 
uted by active-hydrogen containing compounds having the 
ability to contribute ionic or hydrophilic groups to the 
polyurethane-urea; and wherein the reaction product of i) and 
ii) is at least about 80% neutralized with a weak base prior to 
dispersion in said aqueous media. 





US 6,191,214 B1 
METHOD FOR THE PREPARATION OF WATER-BORNE 
POLYURETHANE ADHESIVE 

Kun Lin Cheng, and Wen-Tung Chen, both of Tu-Cheng, 

Taiwan, assignors to China Textile Institute, Taipei Hsien, 

Taiwan 

Filed Jul. 16, 1999, Appl. No. 354,301 
Int. Cl. CO8J 3/00; CO8K 3/20; CO8L 75/00 

US. Cl. 524—591 3 Claims 

1. A method for the preparation of water-borne PU dispersion for 

adhesive, wherein the main reactants comprise: 

(a) organic isocyanates selected from the group consisting of 
aliphatic isocyanates, aromatic isocyanates, alicyclic isocyan- 
ates or a mixture thereof; 

(b) polyols for reaction with said isocyanates said polyols being 
selected from the group consisting of polyester polyols, poly- 
ether polyols, polycarbonate polyols, polycaprolactone poly- 
ols or a mixture thereof; 

(c) chain extenders from diamines or glycols with a molecular 
weight between 30-400; 


CHEMICAL 


(d) compounds containing diamine sulfonate as: 


H 
H2N(CH2)m——N——(CH7CH20);——CH,CH2S03A 


in which 
m=2-12 
n=1-3 
A=K or Na. 





US 6,191,215 B1 
PROCESS FOR THE PREPARATION OF PULVERULENT 
POLYMERS BY POLYMERIZATION IN SUPERCRITICAL 
CARBON DIOXIDE IN THE PRESENCE OF 
POLYOXYALKYLENE-POLYSILOXANE COPOLYMERS 
Eric Beckham, Aspinwall, Pa.; Ralf Fink, Limburgerhof, and 
Voiker Hildebrandt, Mannheim, both of Germany, assignors 
to BASF Aktiengesellschaft, Ludwigshafen, Germany 
Filed Mar. 5, 1999, Appl. No. 262,590 
Int. Cl. CO8G 5/54 
US. Cl. 524—731 13 Claims 
1. A process for the preparation of pulverulent polymers by 
polymerization of ethylenically unsaturated monomers (a) in super- 
critical carbon dioxide as inert diluent, which comprises carrying 
out the polymerization in the presence of polyoxyalkylene- 
polysiloxane copolymers. 


US 6,191,216 B1 

HYDROPHILIC, SELF-ADHESIVE POLYURETHANE GEL 
SUBSTANCES 

Otto Ganster, Odenthal; Jérg Biichner, Gladbach; Jochen 

Werner Kenndoff, Neu Wulmstorf, and Giinther Sachau, 

Quickborn, all of Germany, assignors to Bayer A.G., 

Leverkusen, Germany 

PCT No. PCT/EP97/02315, § 371 Date Nov. 3, 1998, § 102(e) 
Date Nov. 3, 1998, PCT Pub. No. WO97/43328, PCT Pub. 
Date Nov. 20, 1997 

PCT Filed May 7, 1997, Appl. No. 180,288 

Claims priority, application Germany, May 10, 1996, 196 18 

825 

Int. Cl. CO8K 3//6 

U.S. Cl. 524—779 7 Claims 

1. Hydrophilic, self-adhesive polyurethane gel compositions pre- 

pared from 

a) polyether polyols with 2 to 6 hydroxy! groups and having OH 
values of 20 to 112 and an ethylene oxide (EO) content of 
210 wt. %, 

b) anti-oxidants, 

c) bismuth(II]) carboxylates soluble in the polyether polyols a) 
and based on carboxylic acids having 2 to 18 C atoms as 
catalysts together with 

d) hexamethylene diisocyanate or a modified hexamethylene 
diisocyanate, 

wherein the product of the functionalities of the polyurethane- 

forming components a) and d) is at least 5.2, the quantity of 
catalyst c) amounts to 0.005 to 0.25 wt. %, relative to the polyols 

a), the quantity of anti-oxidants b) is in the range of 20.1 wt. %, 

relative to the polyols a) and a ratio of free NCO groups in 
component d) to the free OH groups in component a) in the range 
from 0.30 to 0.70 is selected. 
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US 6,191,217 B1 
GELS DERIVED FROM POLYPROPYLENE GRAFTED 
ALKYL VINYLETHER-MALEIMIDE COPOLYMERS 
Xiaorong Wang; Victor J. Foltz, both of Akron, and Terrence 
E. Hogan, Cuyahoga Falls, all of Ohio, assignors to Bridge- 
stone Corporation, Tokyo, Japan 
Filed Nov. 17, 1998, Appl. No. 193,591 
Int. Cl. CO8G 63/48 
U.S. Cl. 525—70 30 Claims 
1. A method for the formation of a high damping centipede 
polymer, comprising: 
reacting from about 50 wt % to about 99 wt % of a poly(alkyl 
vinylether-co-maleimide) wherein the alkyl group of the alkyl 
vinylether contributed monomer units is selected from the 
group consisting of unsubstituted and substituted C, to C9 
alkyl groups, and about 1 wt % to about 50 wt % of a 
maleated polyalkylene and from about 0.1 to about 10 wt % 
of a diamine under substantially dry conditions sufficient to 
form a polyalkylene grafted poly(alkyl vinylether-co- 
maleimide) centipede polymer. 





US 6,191,218 B1 
METHOD FOR IMPROVING HOT TACK IN BLOWN 
POLYETHYLENE FILMS 

Arnold Lustiger, Edison, N.J., assignor to Exxon Research and 

Engineering Company, Florham Park, N.J. 

Filed Jul. 14, 1998, Appl. No. 115,076 
Int. Cl. CO8L 33/02 

U.S. Cl. 525—78 5 Claims 

1. A method for making polyethylene film having improved hot 
tack seal properties, the method comprising the steps of: (a) 
forming a composition comprising a polyethylene resin and a 
nucleating agent selected from the group consisting of diben- 
zylidene sorbitol, paramethyldibenzylidene sorbitol, dimeth- 
yldibenzylidene sorbitol, ethylene copolymers containing grafted 
maleic anhydride, ethylene copolymers containing grafted acrylic 
acid, and mixtures thereof; (b) melt-homogenizing said composi- 
tion; and (c) forming a blown film, wherein said blown film has 
improved hot seal properties in terms of increased failure strength 
value compared to a film without said nucleating agent. 





US 6,191,219 B1 
POLYPROPYLENE RESIN COMPOSITION AND NON- 
STRETCHED FILM THEREOF 
Yasuo Tanaka; Norihiko Nakagawa, and Naoto Yasaka, all of 
Ichihara, Japan, assignors to Mitsui Chemicals Inc, Tokyo, 
Japan 
Filed Feb. 10, 1999, Appl. No. 247,551 
Claims priority, application Japan, Feb. 10, 1998, 10-028986 
Int. Cl. CO8L 53/00;9/00;47/00;23/00; 23/04 
U.S. Cl. 525—95 7 Claims 

1. A polypropylene resin composition for non-stretched mono- 

layer film, comprising 

(A) 50-95 parts by weight of a polypropylene resin, 

(B) 3-40 parts by weight of an ethylene/a-olefin random 
copolymer with the a-olefin having at least three carbon 
atoms, the said random copolymer having a content of the 
structural unit of ethylene of 60-95 mole %, a density of 
0.900 g/cm* or lower, an MFR (melt flow rate), determined 
according to ASTM D-1238 at 190° C. under a load of 2.16 
kg, of 0.1-50 g/10 min. and a molecular weight distribution 
expressed by Mw/Mn, determined by gel permeation chroma- 
tography (GPC), of 3 or less, and 

(C) 2-20 parts by weight of a propylene/ethylene/1-butene ran- 
dom copolymer, which meets the three conditions 1), 2) and 
3) given below, 

wherein the amounts of (A), (B) and (C) sum up to 100 parts by 
weight and wherein the said random copolymer (C) meets the 
following three conditions, namely, 
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condition 1) that it comprises 50-88 mole % of propylene unit, 
2-30 mole % of ethylene units and 10-40 mole % of | 
-butene unit and that the content of the |-butene unit is greater 
than the content of ethylene unit; 

condition 2) that it has an MFR, determined according to ASTM 
D-1238 at 230° C. under a load of 2.16 kg, of 0.1-50 9/10 
min.; and 

condition 3) that is has a molecular weight distribution 
expressed by Mw/Mn, determined by gel permeation chroma- 
tography (GPC), of 3 or less. 





US 6,191,220 B1 
METHOD FOR MANUFACTURING HYDROCARBON 
OXYSILYL FUNCTIONAL POLYMER 

Kasumi Takeuchi Kasumi Takei, and Mamoru Tachikawa, 

both of Kanagawa, Japan, assignors to Dow Corning Asia, 

Ltd., Tokyo, Japan 

Filed Dec. 21, 1998, Appl. No. 218,530 
Claims priority, application Japan, Mar. 2, 1997, 10-49504 
This patent is subject to a terminal disclaimer. 
Int. Cl. CO8F 8/00;83/00;275/00;7/04; CO8G 77/06 

U.S. Cl. 525—100 11 Claims 

1. A method for making a hydrocarbonoxysilyl functional poly- 
mer comprising reacting a polymer having olefinic or acetylenic 
unsaturated groups with a hydride (hydrocarbonoxy) silane com- 
pound described by formula 


HR,,Si(OR')_,, 


in the presence of platinum or platinum compound catalyst and a 
silylated carboxylic acid compound; where each R is an indepen- 
dently selected hydrocarbon group comprising | to 10 carbon 
atoms, each R' is an independently selected hydrocarbon group 
comprising | to 10 carbon atoms, and n is 0,1 or 2, wherein the 


platinum or platinum compound catalyst is a complex of chloro- 
platinic acid and divinyltetramethyldisiloxane. 





US 6,191,221 BI 
BREATHABLE FILM COMPOSITIONS AND ARTICLES 
AND METHOD 
Larry McAmish, Cornelius, N.C., and Timothy Huskey, 
Suwanee, Ga., assignors to Polymer Group, Inc., North 
Charleston, S.C. 
Filed Sep. 29, 1998, Appl. No. 163,128 
Int. Cl. CO8L 31/02;33/06;62/02;75/04 
U.S. Cl. 525—131 4 Claims 
1. A breathable film, said film consisting essentially of a blend of 
high MVTR thermoplastic polymer selected from the group con- 
sisting of polyurethanes, polyesters and copolyesters, and a low 
MVTR thermoplastic ethylene ester copolymer, said film being a 
monolithic single layer film and having a breathability in propor- 
tion to the ratio of the high and low MVTR polymers. 





US 6,191,222 B1 
POLYOXYMETHYLENE MOULDING COMPOSITIONS 
WITH IMPROVED HEAT STABILITY AND STABILITY 

AGAINST DISCOLORATION 
Bruno Keller, Wackernheim; Stephanie Schauhoff, Frankfurt; 
Klaus Dorn, Hanau; Hartmut Alt, Brachttal, and Dietrich 
Michelchen, Erlensee, all of Germany, assignors to Degussa- 
Huls AG, Frankfurt am Main, Germany 
Filed Aug. 7, 1998, Appl. No. 130,470 
Claims priority, application Germany, Aug. 8, 1997, 197 34 
360 
Int. Cl. CO8L 59/00 
U.S. Cl. 525—154 17 Claims 
1. A polyoxymethylene moulding composition, comprising 
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(i) at least one member selected from the group consisting of 
polyoxymethylene homopolymers and copolymers, 
(ii) at least one conventional additive, and 
(iii) at least one polymeric plastics material as an additive for 
improving heat stability, wherein: 
component (iii) is a copolymer which is obtained by polymer- 
ization in bulk of a mixture comprising: 
A) at least one: 
methacrylate of formula (I), in an amount of 35-90 parts 


@ 
CH; 


CH2;=C—Coor'! 


wherein R' denotes a linear or branched alkyl radical 
having 1-12 carbon atoms and 

one or more acrylates of formula (I) in an amount of 0-25 
parts 


CH,=CH—COOR? db 


wherein R? denotes a linear or branched alkyl radical 
having 1-12 carbon atoms, where the total amount of 
methacrylate and acrylate provides 60-90 parts of com- 
ponent A) 

B) 10-40 parts of at least one member selected from the 
group consisting of methacrylamide and acrylamide, 

C) per 100 parts of A)+B), >0.2 to 5 parts of molecular 
weight regulator, and 

D) per 100 parts of A)+B), up to 2 parts of lipophilic free 
radical polymerization initiators, and 

the moulding composition comprises component (iii) in an 

amount of 0.01 to 2 parts, based on the sum of (i)+(ii) 

where all the amounts relate to parts by weight (wt/wt) and 

A) and B) together are 100 parts. 


US 6,191,223 B1 
POLYMER BLENDS 
Volker Dolle, Bensheim, and Herbert Terwyen, Frankfurt, both 
of Germany, assignors to Tagor GmbH, Mainz, Germany 
Filed Jun. 21, 1999, Appl. No. 336,732 
Claims priority, application Germany, Jun. 30, 1998, 198 29 
246 
Int. Cl. CO8F 8/00; CO8L 23/00;23/04 
US. Cl. 525—191 
1. A polymer blend comprising 
a) from 50 to 85% by weight of a copolymer of propylene (A) 
with l-alkenes comprising from 20 to 80% by weight of a 
high molecular weight copolymer of propylene (I) containing 
from 2.0 to 7.0% by weight of copolymerized |-alkene and 
having a viscosity of from 500 to 1200 ml/g and from 20 to 
80% by weight of a low molecular weight copolymer of 
propylene (Il) containing from 4.0 to 10.0% by weight of 
copolymerized |-alkene and having a viscosity of from 200 to 
450 ml/g, 
b) from 5 to 10% by weight of a polymer of ethylene (B) and 
c) from 10 to 40% by weight of a rubber-like copolymer of 
propylene and a |-alkene (C) containing from 30 to 70% by 
weight of copolymerized 1|-alkene, 
and having a melt flow index (MFI) at 230° C. under a weight of 
5 kg of from 0.1 to 5 g/10 min, a molecular weight distribu- 
tion (M,/M,,) of from 6 to 20 and a total |-alkene content of 
from 4 to 15% by weight. 


12 Claims 
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US 6,191,224 B1 
DISPERSION-CONTROLLED POLYMERS FOR 
BROADBAND FIBER OPTIC DEVICES 
Kwok Pong Chan, Troy; David G. Gascoyne, Schenectady, and 
Gregory A. Wagoner, Watervliet, all of N.Y., assignors to 

Molecular OptoElectronics Corporation, Watervliet, N.Y. 
Filed Aug. 25, 1998, Appl. No. 139,457 
Int. Cl. CO8F 8/00 


U.S. Cl. 525—195 21 Claims 


1500 1520 1540 1560 


WAVELENGTH (nm) 

1. A polymer composition comprising: 

(a) from about 0.2 to about 4% by weight of an infrared 
absorbing dye having an absorption maximum from about 900 
to about 1200 nm; and 

(b) from about 96 to about 99.8% by weight of a polar olefin 
copolymer comprising monomeric units derived from two or 
more polar olefins having an ester, benzene or halogen sub- 
stituent attached thereto. 





US 6,191,225 B1 
THERMOSETTING COMPOSITIONS CONTAINING 

CARBOXYLIC ACID FUNCTIONAL POLYMERS AND 
EPOXY FUNCTIONAL POLYMERS PREPARED BY 
ATOM TRANSFER RADICAL POLYMERIZATION 

Karen A. Barkac, Murrysville; Simion Coca, Pittsburgh; 

James R. Franks, Gibsonia; Kurt A. Humbert, Bethel Park; 

Paul H. Lamers, Allison Park; Roxalana L. Martin, Pitts- 

burgh; James B. O’Dwyer, Valencia; Kurt G. Olson, Gibso- 

nia, and Daniela White, Pittsburgh, all of Pa., assignors to 

PPG Industries Ohio, Inc., Cleveland, Ohio 

Provisional application No. 60/098,604, filed on Aug. 31, 1998. 
This application Aug. 16, 1999, Appl. No. 375,016. 
Int. Cl. CO8G 59/42; CO8F 4/40; CO9D 5/03 
U.S. Cl. 525—208 72 Claims 

1. A thermosetting composition comprising a co-reactable solid, 

particulate mixture of: 

(a) polycarboxylic acid functional polymer prepared by atom 
transfer radical polymerization initiated in the presence of a 
first initiator having at least one radically transferable group, 
and in which said polycarboxylic acid functional polymer 
contains at least one of the following polymer chain struc- 
tures: 


—{(M')—4A),},- 


—[(A),—(M'),],— 


wherein M' is a residue, that is free of carboxylic acid functional- 
ity, of at least one ethylenically unsaturated radically polymeriz- 
able monomer; A is a residue, that has carboxylic acid functional- 


ity, of at least one ethylenically unsaturated radically 
polymerizable monomer; t and u represent average numbers of 
residues occurring in a block of residues in each polymer chain 
structure; and t, u and v are each independently selected for each 
structure such that said polycarboxylic acid functional polymer has 
a number average molecular weight of at least 250; and 
(b) epoxy functional polymer prepared by atom transfer radical 
polymerization initiated in the presence of a second initiator 
having at least one radically transferable group, and in which 
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said epoxy functional polymer contains at least one of the 
following polymer chain structures: 


—{(M),—{G),],— 


—[{(G),—{M),,],— 


wherein M is a residue, that is free of oxirane functionality, of at 
least one ethylenically unsaturated radically polymerizable mono- 
mer; G is a residue, that has oxirane functionality, of at least one 
ethylenically unsaturated radically polymerizable monomer; p and 
q represent average numbers of residues occurring in a block of 
residues in each polymer chain structure; and p, q and x are each 
independently selected for each structure such that said epoxy 
functional polymer has a number average molecular weight of at 
least 250. 





US 6,191,226 B1 
POLYBUTADIENE RUBBER AND IMPACT-RESISTANT 
AROMATIC VINYL RESIN COMPOSITIONS 
Hiroaki Matsuda, and Kohkichi Noguchi, both of Kawasaki, 

Japan, assignors to Nippon Zeon Co., Ltd., Tokyo, Japan 
PCT No. PCT/JP97/02885, § 371 Date Feb. 19, 1999, § 102(e) 

Date Feb. 19, 1999, PCT Pub. No. WO98/07783, PCT Pub. 

Date Feb. 26, 1998 

PCT Filed Aug. 20, 1997, Appl. No. 242,617 
Claims priority, application Japan, Aug. 21, 1996, 8-238471 
Int. Cl. CO8L 9/00 
U.S. Cl. 525—236 21 Claims 

1. Polybutadiene rubber wherein a molecular weight distribution 
curve of the rubber as determined by gel permeation chromatogra- 
phy (GPC) has 2 peaks attributable to a high molecular weight 
component and a low molecular weight component, a peak top 
molecular weight of the high molecular weight component and a 
peak top molecular weight of the low molecular weight component 
fall within ranges of from 100,000 to 1,500,000 and from 10,000 to 
50,000, respectively, a ratio of the weight average molecular 
weight (Mw) to the number average molecular weight (Mn), 
Mw/Mn, falls within a range of from 4.5 to 14.5, and the content of 
a cis-1,4 structure is at least 80 wt. %. 

19. A high-impact aromatic vinyl resin composition having a 
structure that polybutadiene rubber is dispersed in a matrix of an 
aromatic vinyl resin, wherein: 

(a) the polybutadiene rubber is polybutadiene rubber wherein a 
molecular weight distribution curve of the rubber as deter- 
mined by gel permeation chromatography (GPC) has 2 peaks 
attributable to a high molecular weight component and a low 
molecular weight component, a peak top molecular weight of 
the high molecular weight component and a peak top molecu- 
lar weight of the low molecular weight component fall within 
ranges of from 100,000 to 1,500,000 and from 10,000 to 
50,000, respectively, a ratio of the weight average molecular 
weight (Mw) to the number average molecular weight (Mn), 
Mw/Ma, falls within a range of from 4.5 to 14.5, and the 
content of a cis-1,4 structure is at least 80 wt. %, 

(b) the aromatic vinyl resin is at least one selected from the 
group consisting of polymers of aromatic vinyl monomers and 
copolymers of an aromatic vinyl monomer and a monomer 
copolymerizable therewith, 

(c) proportions of the polybutadiene rubber and the aromatic 
vinyl resin are | to 40 wt. % and 99 to 60 wt. %, respectively, 
and 
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(d) the polybutadiene rubber is dispersed in the form of rubber 
particles having an average particle diameter ranging from 
0.01 to 10 um in the aromatic vinyl resin. 


US 6,191,227 B1 
POLYETHYLENE RESIN, AND PIPES AND PIPE JOINTS 
USING SAME 
Tohru Matsuoka; Kiyofumi Matsuoka; Fumiaki Naka, and 
Kiyonobu Sato, all of Oita, Japan, assignors to Japan Poly- 
olefins Co., Ltd., Tokyo, Japan 
PCT No. PCT/JP96/03584, § 371 Date Aug. 6, 1997, § 102(e) 
Date Aug. 6, 1997, PCT Pub. No. WO97/20868, PCT Pub. 
Date Jun. 12, 1997 
PCT Filed Dec. 6, 1996, Appl. No. 875,845 
Claims priority, application Japan, Dec. 7, 1995, 7-318809 
Int. Cl. CO8F /0/02; CO8L 23/06 
U.S. Cl. 525—240 2 Claims 
1. A pipe formed by extrusion of a polyethylene resin superior in 
both moldability and long-term physical properties and suitable for 
both pipe and pipe joint, said polyethylene resin having a density 
of 0.915 to 0.955 g-cm™, a melt flow rate of not more than 0.20 
dg-min™' as measured at 190° C. and at a load of 2.16 kgf, a melt 
flow rate of 17.0 to 70.0 dg-min™' as measured at 190° C. and at a 
load of 21.6 kgf, a zero shear viscosity (N)) of 200,000 to 
2,000,000 Pa-s, a characteristic time constant (T,) of 50 to 500 sec., 
and a ratio (T)/To) of 1.0x10~ to 4.0x10~ Pa™', said zero shear 
viscosity (Np) being obtained by approximating a dynamic melt 
viscosity (y*, unit: Pa-s) with equation (1), said dynamic melt 
viscosity ()*) being obtained by measurement using a rheometer at 
190° C. at a parallel plate spacing of 1.5 mm, at a distortion of 


10% to 15% and in the frequency (@) range of 100 to 0.01 rad-s~*: 


No (1) 


“i +(T,-w)" 


y 


where n is a shear rate dependence parameter in a high shear rate 
region. 





US 6,191,228 B1 
USE OF RECYCLED PLASTICS FOR PREPARING HIGH 
PERFORMANCE COMPOSITE RAILROAD TIES 
Thomas Nosker, Stockton; Richard Renfree, Scotch Plains, and 
James Kerstein, Watchung, all of N.J., assignors to Polywood 
Inc., Edison, N.J. 
Filed Jan. 27, 1999, Appl. No. 237,917 
Int. Cl. CO8L 23/00;25/02; E01B 3/44;3/46;31/20 
U.S. Cl. 525—240 24 Claims 
1. In a method of maintaining spacing between railroad rails by 
attachment of said rails to at least one railroad tie, the improvement 
wherein: 
said at least one railroad tie is formed from a plastic composite 
material comprising 20—SO wt % of a polystyrene component 
forming a first phase and 50-80 wt % of a polyolefin compo- 
nent forming a second phase, 
wherein said polystyrene component contains at least 90 wt % 
polystyrene and said polyolefin component contains at least 
75 wt % high density polyethylene, and 
wherein said first phase and said second phase each form three 
dimensional networks that are integrated with one another 
within said composite material. 
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US 6,191,229 B1 
(METH)ACRYL SYRUP, METHOD OF MANUFACTURING 
THE SAME, AND METHOD OF MANUFACTURING 
MOLDING MATERIAL INCLUDING THE SAME 
Masazumi Sasabe, Kakogawa; Akihiko Fukada, Suita, and 
Keiichiro Mizuta, Takatsuki, all of Japan, assignors to Nip- 
pon Shokubai Co., Ltd., Osaka, Japan 
PCT No. PCT/JP96/02860, § 371 Date Jun. 4, 1997, § 102(e) 
Date Jun. 4, 1997, PCT Pub. No. WO97/12918, PCT Pub. 
Date Apr. 10, 1997 
PCT Filed Oct. 2, 1996, Appl. No. 849,612 
Claims priority, application Japan, Oct. 6, 1995, 7-260530; 
Mar. 21, 1996, 8-065001; Apr. 23, 1996, 8-101603; Jul. 18, 1996, 
8-189704 
Int. Cl. CO8F 265/04; CO8L 33/06;9/06; CO8J 5/10 
U.S. Cl. 525—262 11 Claims 
1. A method of manufacturing (meth)acryl syrup comprising the 
step of: 
reacting a reaction mixture resulting from a polymerization 
reaction of a monomer component including (meth)acrylic 
ester and a vinyl monomer having a carboxyl group in the 
presence of 0.01 percent by weight to 15 percent by weight, 
based on the weight of the monomer component and vinyl 
monomer having a carboxyl group, of a thiol compound, an 
amount of the vinyl monomer having a carboxy! group being 
0.5 to 20% by weight of a total amount of said monomer 
component and said vinyl monomer having a carboxyl group, 
with an unsaturated epoxy compound in the presence of a 
metal compound of at least one element selected from the 
group consisting of zinc, tin, and zirconium. 





US 6,191,230 B1 
POLYETHYLENE CROSSLINKABLE COMPOSITION 
Michael John Keogh, Pinehurst, N.C., and Jinder Jow, Somer- 
ville, N.J., assignors to Union Carbide Chemicals & Plastics 

Technology Corporation, Danbury, Conn. 

Filed Jul. 22, 1999, Appl. No. 359,241 
Int. Cl. CO8F 271/02 
U.S. Cl. 525—263 

1. A masterbatch composition comprising: 

(a) a copolymer of ethylene and l-octene prepared with a 
metallocene catalyst; 

(b) as a scorch inhibitor, a substituted hydroquinone; 4,4'- 
thiobis(2-methyl- 6-t-butylphenol); 4, 4'-thiobis(2-t-butyl-5S- 
methylphenol); or mixtures thereof; 

(c) as a cure booster, triallyl trimellitate; 3,9-divinyl-2,4,8,10- 
tetra-oxaspiro[ 5.5}undecane; triallylcyanurate; triallyl isocya- 
nurate; or mixtures thereof; and 

(d) an organic peroxide. 


10 Claims 


US 6,191,231 B1 
GRAFTING OF POLYMERS WITH FLUOROCARBON 
COMPOUNDS 

Neville Everton Drysdale, Newark; Lin Wang, Hockessin, and 
Zhen Yu Yang, Wilmington, all of Del., assignors to E. I. du 
Pont de Nemours and Company, Wilmington, Del. 

PCT No. PCT/US98/00946, § 371 Date Jul. 13, 1999, § 102(e) 
Date Jul. 13, 1999, PCT Pub. No. WO98/31716, PCT Pub. 
Date Jul. 23, 1998 

Provisional application No. 60/035,873, filed on Jan. 22, 1997. 

This PCT application Jan. 20, 1998, Appl. No. 341,617. 
Int. Cl. CO8F 259/08 

US. Cl. 525—276 11 Claims 
1. A process for producing a partially fluorinated polymer, 

comprising, contacting in the liquid phase a first polymer with 

contains hydrogen bound to carbon with a compound of the for- 

mula H,C=CHCR'R?R°Y, and a source of free radicals, wherein: 

R' and R? are each independently fluorine or perfluoroalkyl 
containing | to 20 carbon atoms; 
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R° is fluorinated alkylene containing 1 to 20 carbon atoms and 
optionally containing one or more ether groups or alkylene 
containing | to 20 carbon atoms and optionally containing 
one or more ether groups; and 

Y is —SO,F, —CO,R*, —P(O)(OR*),, —SO,H, —SO,M or 
—S(O),NHS(O)R*; 

wherein: 
each R? is independently hydrocarbyl or substituted hydrocar- 

byl containing | to 20 carbon atoms, 
R* is perfiuoroalkyl containing | to 20 carbon atoms; 
M is an alkali metal; 

and provided that said contacting is carried out at a temperature 

at which said source of free radicals generates free radicals. 





US 6,191,232 B1 
PROPYLENE BLOCK COPOLYMER 

Kenji Mitsutani; Kiyoshi Yukawa; Fumihiko Shimizu, all of 

Kurashiki, Japan; Glen H. Ko, Cambridge, Mass.; Eiji 

Tanaka, and Fuminao Watanabe, both of Kurashiki, Japan, 

assignors to Mitsubishi Chemical Corporation, Tokyo-To, 

Japan 

Filed Oct. 2, 1998, Appl. No. 165,095 
Claims priority, application Japan, Oct. 2, 1997, 9-269525 
Int. Cl. CO8F 293/00;2/34 

U.S. Cl. 525—323 16 Claims 

1. A propylene block copolymer produced by continuous poly- 
merization method, comprising polymer particles, said polymer 
particles having rubber component of an a-olefin having 2 to 18 
carbon atoms, and content of said rubber component being 50% by 
weight or more, wherein the amount of said polymer particles is 
less than 1.0% by weight of the whole polymer particles finally 
discharged from a polymerization system. 


US 6,191,233 B1 
FLUORINATED TRIALLYL ISOCYANURATES, 
VULCANIZABLE ELASTOMER COMPOSITIONS 
CONTAINING THE SAME, AND METHOD FOR 
VULCANIZATION 
Mitsuru Kishine; Yutaka Ueta; Yoshiko Mori, all of Settsu; 
Satoshi Oishi; Katsuhiko Iseki, both of Tsukuba, and Yasuji 
Iwasaki, Settsu, all of Japan, assignors to Daikin Industries 
Ltd., Osaka, Japan 
PCT No. PCT/JP97/02253, § 371 Date Dec. 23, 1998, § 102(e) 
Date Dec. 23, 1998, PCT Pub. No. WO98/00407, PCT Pub. 
Date Jan. 8, 1998 
PCT Filed Jun. 30, 1997, Appl. No. 202,919 
Claims priority, application Japan, Jul. 1, 1996, 8-170953 
Int. Cl. CO8F 226/06; 114/20 
U.S. Cl. 525—326.3 18 Claims 
1. A fluorine-containing trialyl isocyanurate of the formula (I): 


(1 


0 
I 
i x ~., 
Cc 
Pa 


CXY==CF—CH, CH —CF==CXY 


~ 
‘So 


CH)>—CF==CXY 


wherein at least one of X and Y is a fluorine atom, and the other is 
a hydrogen atom or a fluorine atom. 
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US 6,191,234 B1 
CONJUGATED DIOLEFIN-BASED COPOLYMER 
RUBBER AND COMPOSITION THEREOF 
Toshihiro Tadaki; Tamotsu Nagaoka; Hiroshi Akema, and 
Iwakazu Hattori, all of Tokyo, Japan, assignors to JSR 
Corporation, Tokyo, Japan 
Filed Dec. 15, 1998, Appl. No. 210,793 
Claims priority, application Japan, Dec. 16, 1997, 9-346848; 
Dec. 16, 1997, 9-346886 
Int. Cl. CO8F 8/32 
U.S. Cl. 525—332.9 8 Claims 

1. Copolymer rubber of a conjugated diolefin and an aromatic 

vinyl compound, wherein 

(1) the content of amino groups bound to the rubber (nitrogen 
content value) is 0.0025 to 0.20 mmol/g of copolymer rubber, 

(2) the content of the polymerization units of the aromatic vinyl 
compound is 5 wt % or more and less than 30 wt % based on 
the copolymer rubber, 

(3) the content of vinyl bonds in the polymerization unit of the 
conjugated diolefin (the total content of a 1,2-bond and a 
3,4-bond) is 55 mol % or more based on the polymerization 
unit of the conjugated diolefin, and 

(4) the molecular weight distribution is polymodal. 


US 6,191,235 B1 
PROCESS FOR THE PREPARATION OF A 
REDISPERSIBLE DISPERSION POWDER COMPOSITION 
Herbert Eck; Klaus Adler; Heinrich Hopf, all of Burghausen; 

Franz Jodibauer, Marktl, and Dieter Gerhardinger, 

Burghausen, all of Germany, assignors to Wacker-Chemie 

GmbH, Munich, Germany 

PCT No. PCT/EP95/00282, § 371 Date Oct. 3, 1996, § 102(e) 
Date Oct. 3, 1996, PCT Pub. No. WO95/20627, PCT Pub. 
Date Aug. 3, 1995 

PCT Filed Jan. 26, 1995, Appl. No. 682,671 

Claims priority, application Germany, Jan. 27, 1997, 44 02 

409 

Int. Cl. CO8F 8/00;8/42 

U.S. Cl. 525—342 2 Claims 

1. A process for the preparation of a dispersion powder compo- 

sition which is redispersible in water and is based on at least one 

water-insoluble film-forming organopolymer, said organopolymer 
being selected from the group consisting of: 

(a) vinyl ester homo- or copolymers containing at least one 
monomer unit selected from the group consisting of vinyl 
esters of unbranched or branched alkylcarboxylic acids hav- 
ing | to 15 C atoms; 

(b) (meth)acrylic acid ester homo- or copolymers containing at 
least one monomer unit selected from the group consisting of 
methacrylic acid esters and acrylic acid esters of alcohols 
having | to 10 C atoms; 

(c) homo- or copolymers of fumaric and/or maleic acid mono- or 
diesters of unbranched or branched alcohols having | to 12 C 
atoms; 

(d) homo- or copolymers of dienes, and of olefins; 

(e) homo- or copolymers of vinyl aromatics; and 

(f) homo- or copolymers of vinyl-halogen compounds; 
wherein the powder composition comprises 0.1 to 30% by 

weight, based on the organopolymer content, of at least one 
water-dispersible silicon compound having a boiling point 
under normal pressure of >160° C. and selected from the 
group consisting of carbosilanes, carbosiloxanes, tetraorga- 
nosilanes, silicic acid esters Si(OR'),, organoorganoxysi- 
lanes, SiR,(OR'),.,, where n=1 to 3, polysilanes of the 
formula R,Si(SiR,),,SiR,, where n=0 to 8 and oligosilox- 
anes of the formula R,SiO(SiR,O),SiR,, where n=0 to 4 in 
which R' represents identical or different alkyl radicals or 
alkoxyalkylene radicals having | to 4 C atoms, and R is 
identical or different, substituted or unsubstituted and 
denotes branched or unbranched alkyl radicals having | to 
22 C atoms, cycloalkyl radicals having 3 to 10 C atoms, 
aryl, aralkyl or alkylaryl radicals having 6 to 18 C atoms, or 
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halogens, ether, thio-ether, ester, amide, nitrile, hydroxyl, 
amine, carboxyl, sulfonic acid, carboxylic acid anhydride 
and carbonyl groups, and in which, in the case of the 
polysilanes and oligosiloxanes, RK can also have the mean- 
ing OR’, said process consisting of spray drying (1) a 
dispersion of the organopolymer and optionally auxiliary 
compounds and (2) an emulsion or dispersion of the silicon 
compound and optionally, auxiliary compounds, through 
separate nozzles and drying together in a spay tower. 


US 6,191,236 B1 
BIOABSORBABLE SUTURE AND METHOD OF ITS 
MANUFACTURE 
Mark S. Roby, Killingworth; Darlene P. Nebinger, Oxford; 
Steven L. Bennett, Southington, all of Conn.; Cheng-Kung 
Liu, Glenside, Pa., and Jon T. Reinprecht, Waterbury, 
Conn., assignors to United States Surgical Corporation, Nor- 
walk, Conn. 
Provisional application No. 60/028,149, filed on Oct. 11, 1996. 
This application Oct. 10, 1997, Appl. No. 948,707. 
Int. Cl. CO8G 63/06;63/78 
U.S. Cl. 525—411 2 Claims 
1. A method of making a copolymer comprising the steps of: 
a) polymerizing a mixture of 1,4 dioxane-2-one and 1,3 dioxane- 
2-one within a reaction vessel to the point where all the 1,3 
dioxane-2-one is incorporated in a polymer but residual 1,4 
dioxane-2-one monomer remains; 
b) adding glycolide to the reaction vessel; and 
c) polymerizing at a temperature below about 205° C. to pro- 
duce a block copolymer. 
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Patent Not Issued For This Number 


US 6,191,238 B1 
PROCESS FOR PRODUCING POLYOLEFINS 

Randal Ray Ford; Jeffrey James Vanderbilt; Roxanna Lea 

Whitfield, and Glenn Edward Moore, all of Longview, Tex., 

assignors to Eastman Chemical Company, Kingsport, Tenn. 

Filed Aug. 31, 1999, Appl. No. 387,365 
This patent is subject to a terminal disclaimer. 
Int. Cl. CO8F 4/648; 10/02 

U.S. CL. 526--74 42 Claims 

1. A process for polymerizing an olefin and/or an olefin and at 
least one or more other olefin(s) comprising contacting, under 
polymerization conditions, in a polymerization medium wherein 
electrostatic charge is present, the olefin and/or an olefin and at 
least one or more other olefin(s) with at least one Ziegler-Natta 
catalyst comprising a component comprising at least one transition 
metal and a co-catalyst comprising at least one organometallic 
compound, and dinitrogen monoxide (N,O), wherein the dinitro- 
gen monoxide is present in an amount sufficient to reduce electro- 
static charge in the polymerization medium to a level lower than 
would be obtained in the absence of the dinitrogen monoxide. 





Fesruary 20, 2001 


US 6,191,239 B1 
PROCESS FOR PRODUCING POLYETHYLENE 
Randal Ray Ford; William Albert Ames; Kenneth Alan 
Dooley; Jeffrey James Vanderbilt, and Alan George Won- 
ders, all of Longview, Tex., assignors to Eastman Chemical 
Company, Kingsport, Tenn. 
Provisional application No. 60/075,106, filed on Feb. 18, 1998. 
This application Feb. 17, 1999, Appl. No. 251,811. 
Int. Cl. CO8F 4/16 
U.S. Cl. 526—123.1 24 Claims 
1. A process for polymerizing ethylene or ethylene and at least 
one or more other olefin(s) comprising contacting, under polymer- 
ization conditions, the ethylene or ethylene and at least one or 
more olefin(s) with a Ziegler-Natta catalyst, trimethylaluminum 
and tetrahydrofuran as external electron donor. 





US 6,191,240 B1 
CATALYSTS AND PROCESSES FOR THE 
POLYMERIZATION OF OLEFINS 
Maurizio Galimberti, Milan, Italy, assignor to Montell Tech- 
nology Company B.V., Hoofddorp, Netherlands 
PCT No. PCT/EP96/02615, § 371 Date May 7, 1997, § 102(e) 
Date May 7, 1997, PCT Pub. No. WO97/00897, PCT Pub. 
Date Jan. 9, 1997 
PCT Filed Jun. 18, 1996, Appl. No. 793,863 
Claims priority, application Italy, Jun. 20, 1995, MI95A1316 
Int. Cl. CO8F 4/44;4/52 
U.S. Cl. 526—127 21 Claims 
1. Catalyst for the polymerization of olefins, comprising the 
product of the reaction between the following components: 
(A) a cyclopentadieny! compound of the formula (I): 


(CSR! _mHs_ JR? y(CsR' _ mts_,),.MQ3_, it) 


in which M is Ti, Zr or Hf, C,R',_,,Hs_, and C.R',_,,Hs_, are 
cyclopentadiene rings substituted in the same way or different 
ways, the substituents R' which are identical or different are 
alkyl, alkenyl, aryl, alkylaryl or arylalkyl radicals which have 
from 1 to 20 carbon atoms and can also contain Si or Ge 
atoms, or Si (CH,), groups, or also two or four substituents 
R' of one and the same cyclopentadienylgroup can form one 
or two rings having from 4 to 6 carbon atoms, R? is a group 
forming a bridge link between the two cyclopentadiene rings 
and is selected from the group consisting of CR*,, C,R*,, 
SiR*,, Si,R*,, GeR*,, Ge,R*,, R*,SiCR*,, NR', and PR', 
with the substituents R* which are identical or different being 
R' or hydrogen, or also two or four substituents R* can form 
one or two rings having from 3 to 6 carbon atoms, the radicals 
Q which are identical or different are halogen, hydrogen, R' 
or OR', SR', NR', or PR',, m is 0 or 1, n is 0 or 1, being 1, 
if m=1, x is an integer between (m+1) and 5, and y is an 
integer between m and 5; 

(B) a mixture composed of: 
(B1) 1-99 mol-% of an organoaluminium compound of the 

formula (ID): 


Al—(CH,—CR*R°R®),_.H. (il) 


in which R* is an alkyl, alkenyl or arylalkyl group having 
from 1 to 10 carbon atoms, R° is an alkyl, alkenyl or 
alkylaryl group with a branched chain having from 3 to 10 
carbon atoms, or R* and R° are fused together to form a 
ring having from 4 to 6 carbon atoms, R° is hydrogen or an 
alkyl, alkenyl or arylalkyl group having from 1 to 10 
carbon atoms, and z is 0 or 1; 

(B2) 1-99 mol-% of an organoaluminium compound of the 
formula (III): 


AIR®,_,.H,, (ID 


in which the radicals R® which are identical or different are 
alkyl, alkenyl or alkylaryl radicals which have from | to 10 
carbon atoms and can also contain Si or Ge atoms, with the 
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proviso that at least one of the substituents R* is other than 
a linear alkyl group, and w is 0 or 1, the compounds of the 
formula (II) defined above being excluded; and 
(C) water, 
the molar ratio between the organometallic aluminium compounds 
and the water being between 1:1 and 100:1. 





US 6,191,241 Bi 
METHOD FOR PRODUCING HIGH MELTING-POINT 
POLYOLEFINS 
Karl-Heinz Aleksander Ostoja Starzewski, Bad Vilbel, Ger- 
many; Warren Mark Kelly, Airdrie, Canada, and Andreas 
Stumpf, Leverkusen, Germany, assignors to Bayer Aktieng- 
eselischaft, Leverkusen, Germany 
PCT No. PCT/EP97/03461, § 371 Date Dec. 30, 1998, § 102(e) 
Date Dec. 30, 1998, PCT Pub. No. WO98/01485, PCT Pub. 
Date Jan. 15, 1998 
PCT Filed Feb. 7, 1997, Appl. No. 214,399 
Claims priority, application Germany, Jul. 5, 1996, 196 27 
064; Apr. 5, 1997, 197 14 058 
This patent is subject to a terminal disclaimer. 
Int. Cl. CO8F 4/44 
USS. Cl. 526—161 24 Claims 
1. A process for the preparation of a high-melting polyolefin by 
homo- or copolymerization of one or more monomers from the 
group consisting of a-olefins having 2 or more C atoms in the 
presence of an organometallic catalyst which can be activated by a 
cocatalyst, which comprises employing as the organometallic cata- 
lyst a metallocene compound or m complex compound of the 
formula 


rt) 
D A 
ino Kon) (onl 
| MX, 
{ony 
MX,, 


(la) 


r) 


(Ib) 


in which 

Cpl and CplIl are two identical or different carbanions having a 
cyclopentadienyl-containing structure, in which one to all the 
H atoms can be substituted by identical or different radicals 
from the group consisting of linear or branch C,—C, -alkyl, 
which can be monosubstituted to completely substituted by 
halogen, mono- to trisubstituted by phenyl or mono- to trisub- 
stituted by vinyl, C,-C,>-aryl, halogenoaryl having 6 to 12 C 
atoms, organometallic substituents, including silyl, trimethyl- 
silyl or ferrocenyl, or one or two can be replaced by D and A, 

D denotes a donor atom, which can additionally carry substitu- 
ents and has at least one free electron pair in its bond state, 

A denotes an acceptor atom, which can additionally carry sub- 
stituents and has an empty orbital capable of accepting a pair 
of electrons in its bond state, 
wherein D and A are linked by a reversible coordinate bond 

such that the donor group assumes a positive charge and the 
acceptor group assumes a negative charge, 

M represents a transition metal of sub-group III, IV, V or VI of 
the Periodic Table of the Elements, including the lanthanides 
and actinides, 

X denotes one anion equivalent and 

n denotes the number zero, one, two, three or four, depending on 
the charge of M, 

or 

a ®% complex compound, or metallocene compound of the for- 

mula 
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or re 


| MX, (Xia) ===> 


mil A (xin), 


5 A ail MX, 


in which 

ml and nil represent different charged or electrically neutral 
systems which can be fused with one or two unsaturated or 
saturated five- or six-membered rings, 

D denotes a donor atom, which is a substituent of I or part of 
the m system of mI and has at least one free electron pair in 
its bond state, 

A denotes an acceptor atom, which is a substituents of mI or 
part of the m system of nII and has an empty orbital capable of 
accepting a pair of electrons in its bond state, 

wherein D and A are linked by a reversible coordinate bond 
such that the donor group assumes a positive charge and 
the acceptor group assumes a negative charge, and where 
at least one of D and A is part of the associated m system, 

wherein D and A in their turn can carry substituents, 

wherein each m system and each fused-on ring system can 
contain one or more D or A or D and A and 

wherein mI and mI in the non-fused or in the fused form, 
one to all the H atoms of the m system independently of 
one another can be substituted by identical or different 
radicals from the group consisting of linear or branched 
C,—Cy9-alkyl, which can be monosubstituted to com- 
pletely substituted by halogen, mono- to trisubstituted by 
phenyl or mono- to trisubstituted by vinyl, C,—C,,-aryl, 
halogenoaryl having 6 to 12 C atoms, organometallic 
substituents, including silyl, trimethylsilyl or ferrocenyl, 
or one or two can be replaced by D and A, so that the 
reversible coordinate DA bond (i) is formed between 
D and A which are both parts of the m system or the 
fused-on ring system, or (ii) of which D or A is part of 
the m system and in each case the other is substituent of 
the non-fused m system or the fused-on ring system, or 
(iii) both D and A are such substituents, and in the case 
of (ili) at least one additional D or A or both is (are) parts 
of the m system or the fused-on ring system, 

M and X have the above meanings and 

n denotes the number zero, one, two, three or four, depend- 
ing on the charges of M and those of 1-1 and -II. 


US 6,191,242 B1 
PROCESS FOR MAKING HIGH PERFORMANCE 
ANIONIC POLYMERIC FLOCCULATING AGENTS 
Roderick Glyn Ryles, Milford; Roger Edgar Neff, and Joseph 
Jacinto Pellon, both of Stamford, all of Conn., assignors to 
Cytec Technology Corp., Wilmington, Del. 
Continuation of application No. 08/437,259, filed on May 8, 
1995, now abandoned, which is a division of application No. 
07/864,243, filed on Apr. 6, 1992, now abandoned, which is a 
continuation of application No. 07/285,940, filed on Dec. 19, 
1988, now abandoned. This application Nov. 27, 1996, Appl. 
No. 756,148. 
Int. Cl. CO8F 2//6 
U.S. Cl. 526—207 7 Claims 
1. A process for the preparation of an unsheared, water-soluble 
anionic, branched, polymeric flocculant, said polymeric flocculant 
having a solution viscosity of at least 3.0 mPa.s measured in a 
Brookfield viscometer with a UL adapter at 25° C. on a 0.1 
percent, by weight, polymer solution in 1M NaCl at 60 rpm, said 
polymeric flocculant being efficient when added as a true solution 
to dispersions of suspended solids for the purpose of releasing 
water therefrom, said process comprising polymerizing one or 
more anionic, water-soluble, ethylenically unsaturated monomers 
with at least one branching agent in an amount from about 4 to 
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about 80 molar parts per million based on initial monomer content, 
in the presence of at least one chain transfer agent. 





US 6,191,243 B1 
a-OLEFIN-CYCLOOLEFIN COPOLYMERS AND 
PROCESS FOR THEIR PRODUCTION 
Hideaki Nitta; Kiyonari Hashidzume; Masaki Takeuchi, and 

Kaoru Iwata, all of Hino, Japan, assignors to Teijin Limited, 
Osaka, Japan, and Bayer Aktiengesellschaft, Leverkusen, 
Germany 
PCT No. PCT/JP98/00366, § 371 Date Sep. 15, 1998, § 102(e) 
Date Sep. 15, 1998, PCT Pub. No. WO98/33830, PCT Pub. 
Date Aug. 6, 1998 
PCT Filed Jan. 29, 1998, Appl. No. 142,786 
Claims priority, application Japan, Jan. 31, 1997, 9-018491; 
Mar. 6, 1997, 9-051638 
Int. Cl. CO8F 36/00 
U.S. Cl. 526—283 26 Claims 
1. An a-olefin-cycloolefin copolymer which (1) consists essen- 
tially of 0-39% by mole of an a-olefin component represented by 
the following formula (A) 


R 1 


wherein R' is a hydrogen atom or a saturated aliphatic hydrocar- 
bon group of 1-16 carbon atoms, and 61—100% by mole of a 
cycloolefin component represented by the following formula (B) 


(B) 


wherein R* is a hydrogen atom or a saturated aliphatic hydrocar- 
bon group of 1-16 carbon atoms, (2) has a reduced viscosity n,,/c 
in the range of 0.1-10 di/g as measured in a 0.5 g/dl toluene 
solution at 30° C., and (3) wherein no peak assignable to melting 
of a polyethylene and/or ethylene component block is observed in 
the DSC curve thereof. 


US 6,191,244 Bi 
POLYMER COMPOSITIONS 
Willie Lau, Ambler; Maureen Joanne Finley, Churchville, both 
of Pa.; Martin Marion Williams, Harrisburg, N.C., and Hal 
Conley Morris, Abington, Pa., assignors to ROHM And 
HAAS Company, Philadelphia, Pa. 
Provisional application No. 60/050,390, filed on Jun. 20, 1997. 
This application Jun. 18, 1998, Appl. No. 99,312. 
Int. Cl. CO8F 220/10 
U.S. Cl. 526—328.5 
1. A composition comprising: 
i) an emulsion polymer comprising as polymerized units: 

a) from 40 to 99 parts by weight of at least one C,, to Cy, 
alkyl ester of (meth)acrylic acid, 

b) from 0 to 50 parts by weight of at least one monomer 
selected from the group consisting of methyl methacrylate 
and buty! acrylate; 

c) from 0 to 50 parts by weight methacrylic acid; and 


2 Claims 
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d) from 0.1 to 5 parts by weight of at least one cross-linking 
monomer selected from the group consisting of (meth)acry- 
lamide, n-methylol (meth)acrylamide, and mixtures thereof, 

wherein the emulsion polymer is prepared by emulsion poly- 
merization; and 

ii) from 0 to 10 parts by weight, based on the polymer weight of 
at least one cross-linking agent, 

provided that the composition contains 0.1 to 10 parts by 
weight, based on the polymer weight cross-linking mono- 
mer and cross-linking agent. 





US 6,191,245 B1 
a-OLEFIN/VINYLIDENE AROMATIC MONOMER AND/ 
OR HINDERED ALIPHATIC OR CYCLOALIPHATIC 
VINYLIDENE MONOMER INTERPOLYMERS 
Richard E. Campbell, Jr.; Mark H. McAdon; Peter N. Nickias; 
Jasson T. Patton; Oscar D. Redwine, and Francis J. Tim- 
mers, all of Midland, Mich., assignors to The Dow Chemical 

Company, Midland, Mich. 

PCT No. PCT/US97/15559, § 371 Date Mar. 2, 1999, § 102(e) 
Date Mar. 2, 1999, PCT Pub. No. WO98/09999, PCT Pub. 
Date Mar. 12, 1998 

PCT Filed Sep. 4, 1997, Appl. No. 254,251 
Int. Cl. CO8F 2/2/08;4/44 
U.S. Cl. 526—347 








1. An interpolymer comprising 
1) at least one aliphatic alpha olefin having from 2 to 12 carbon 
atoms; and 
2) at least one of 
a) a vinyl aromatic monomer; or 
b) a hindered aliphatic or cycloaliphatic vinyl or vinylidene 
monomer; or 

c) a combination of at least one vinyl aromatic monomer and 
at least one hindered aliphatic or cycloaliphatic vinyl or 
vinylidene monomer; and 

wherein said interpolymer; 

i) contains one or more tetrad sequences consisting of o-olefin/ 
vinyl aromatic monomer or hindered aliphatic or 
cycloaliphatic vinyl or vinylidene monomer/vinyl aromatic 
monomer or hindered aliphatic or cycloaliphatic vinyl or 
vinylidene monomer/a-olefin insertions detectable by '°C 
NMR spectroscopy; and 

ii) wherein the monomer insertions of said tetrads occur exclu- 
sively in a 1,2 (head to tail) manner. 
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US 6,191,246 B1 
ETHYLENE-PENTENE-HEXENE COPOLYMER, 
PROCESS FOR ITS PREPARATION AND USE FOR THE 
PRODUCTION OF FILMS 
Dawid Johannes Joubert, Sasolburg; Ignatius Hendrik Potgi- 

eter, Vanderbijlpark; Ioan Tincul, Sasolburg, all of South 
Africa, and Peter Loggenberg, Carol Gables, Fla., assignors 
to Sasol Technology (Proprietary) Limited, Johannesburg, 
South Africa 
PCT No. PCT/GB96/01294, § 371 Date Jan. 12, 1998, § 102(e) 
Date Jan. 12, 1998, PCT Pub. No. WO96/38485, PCT Pub. 
Date Dec. 5, 1996 
PCT Filed May 31, 1996, Appl. No. 945,495 
Claims priority, application South Africa, May 31, 1995, 
95/4434 
Int. Cl. CO8F 2/0/14; CO8K 5//3 
U.S. Cl. 526—348.5 22 Claims 
1. A terpolymer which comprises a polymerization product 
obtained by polymerizing ethylene, |-pentene and | -hexene and 
which, when it is bottom blown into a film having a thickness of 30 


_ microns on a 31.77 mm extruder with 220° C. melt temperature 


using a 2:1 blow ratio, complies with the following requisites: 

(a) a melt flow index, as measured according to ASTM D 1238, 
of 0.01 to 100 g/10 minutes; 

(b) a density, as measured according to ASTM D 1505, of 0.890 
to 0.950 g/cm’; 

(c) an impact strength, as measured according to ASTM D 1709, 
of greater than 60 g; 

(d) a tear strength, as measured according to ASTM D 1922, of 
greater than 3.0 g/um in the machine direction (MD) and 
greater than 12 g/um in the transverse direction (TD); and 

(e) contains units derived from 1-pentene and 1-hexene between 
0.1 and 10 molar % as determined by '*C NMR (samples 
dissolved in 1,2dichlorobenzene). 

18. A polymer composition, which comprises 

(i) a terpolymer of ethylene, 1-pentene and 1-hexene; 

(ii) a phenolic stabilizer component comprising a phenolic oxi- 
dant having molecular mass greater than 300, and selected 
from the group consisting of tetrakis methylene (3,5-di-t- 
butyl-4-hydroxy hydrocinnamate) methane; octadecyl-3- 
(3',S'-di-t-butyl-4' -hydroxyphenyl) propionate, 1,3,5-Tris(3'- 
5'-di-t-butyl-4'hydroxybenzyl)-s-triazine-2,4,6 
-(1H,3H,SH)trione, and 2,2'Thiodiethy! bis-(3,5-di-t-butyl-4- 
hydroxypheny])-propionate; and a monomeric phenolic stabi- 
lizer selected from the group consisting of 2,6-bis(1,1- 
dimethylethy])-4-(1-methylethenyl)phenol, 2,6-bis(1,1- 
dimethylethy!)-4-(4-penteny])phenol, 2,6-bis(1,1 
-dimethylethy])-4-(3,3-dimethyl-1-butenyl)phenol, and 2,6- 
bis(1,1-dimethylethyl)-4-(2 -propenyl)phenol,; 

(iii) optionally, at least one organic phosphite stabilizer; and 

(iv) a metal salt of a higher aliphatic acid. 


US 6,191,247 B1 
POLYSILOXANE COMPOSITION HAVING SUPERIOR 
STORAGE STABILITY AND RUBBER COMPOSITION 
CONTAINING SAME 
Kazunori Ishikawa; Fumito Yatsuyanagi, and Tetsuji Kawa- 
zura, all of Hiratsuka, Japan, assignors to The Yokohama 
Rubber Co., Ltd., Tokyo, Japan 
Filed Apr. 4, 1997, Appl. No. 831,850 
Claims priority, application Japan, Apr. 10, 1996, 8-087950; 
Aug. 12, 1996, 8-212707; Aug. 29, 1996, 8-228346; Jan. 9, 1997, 
9-001938 
Int. Cl. CO8K 5/36 
U.S. Cl. 528—30 5 Claims 
1. A polysiloxane composition comprising 
(A) a polysiloxane having a group represented by the formula 


(R'),—SiO—X—Si—4R'), 


wherein: 
R' is —CH, or —C,H,; and 
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X is selected from the group consisting of the following 
formulas (A), (B) and (C): 


R? is a methyl group; 

R? is —CH;, —C,Hs, —C,H,, —C,Hg, —C5H;,, 
—C,H,5, —CgH,7, —CigH37, —C.Hs, —CH,—C,Hs, 
—OCH,CH,O0CH, or —OCH,CH, OCH,CH,OCH;; 

R* is 


CH; 


—CH,CH;,— or ——CH);—CH—COO—(CH));—-: 


R° is —CH, or —C,H,OCH,; 

R° is a residue of a-methylstyrene dimer; and 

when X is (A), | and m are at least | and the total of | and 
m are from 2 to 1000: when X is (B), n and p are at least 
1 and the total of n and p are from 2 to 1000: and when 
X is (C). q. r. and s are at least | and the total of q, r, and 
s are from 3 to 1000; and 

(B) at least 1 ppm of a sulfur-containing compound. 


US 6,191,248 B1 
COATING 
Diane C. Rawlings, Bellevue; Larry K. Olli, Seattle; G. Micheal 

Granger, Redmond, and Kevin R. Malone, Tacoma, all of 

Wash., assignors to The Boeing Company, Seattle, Wash. 

Continuation-in-part of application No. 08/770,606, filed on 

Dec. 19, 1996, now Pat. No. 5,874,167, Provisional application 
No. 60/033,638, filed on Dec. 20, 1996. This application Dec. 
19, 1997, Appl. No. 994,899. 

This patent is subject to a terminal disclaimer. 

Int. Cl. CO8G /8/32 
U.S. Cl. 528—68 18 Claims 

1. A coating formulation adapted to cure to a durable and tough 

polyurea, free of hydrocarbon unsaturation, comprising a two- 
component binder having: 

(a) an alicyclic polyurea polyketimine having appreciable 
molecular weight to provide toughness and durability to the 
coating and at least four ketimine functionalities; 

(b) an alicyclic isocyanate in substantially stoichiometric propor- 
tions with the polyketimine; and 

(c) about 1-50 wt % of a pigment to provide the desired color, 
gloss, or reflectivity, the pigment including an effective 
amount of metal flakes to provide opacity with minimum edge 
effects (i.e., scattering). 
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US 6,191,249 B1 
ELECTROPHOTOGRAPHIC PHOTOCONDUCTOR AND 
AROMATIC POLYCARBONATE RESIN FOR USE 
THEREIN 
Chiaki Tanaka, Shizuoka-ken; Nozomu Tamoto, Numazu; 

Masaomi Sasaki, Susono; Kazukiyo Nagai, Numazu; 
Tomoyuki Shimada, Shizuoka-ken; Chihaya Adachi, Ueda; 
Akira Katayama, Shizuoka-ken; Mitsutoshi Anzai, and Kat- 
suhiro Morooka, both of Kawasaki, all of Japan, assignors to 
Ricoh Company, Ltd., Tokyo, Japan 
Division of application No. 08/767,426, filed on Dec. 16, 1996, 
now Pat. No. 5,942,363. This application Jan. 13, 1999, Appl. 
No. 229,647. 
Claims priority, application Japan, Dec. 15, 1995, 7-327366; 
Jan. 23, 1996, 8-009392; Jan. 29, 1996, 8-012931 
Int. Cl. CO8G 64/00 
22 Claims 


2 


U.S. Cl. 528—196 


a{ 


1. An aromatic polycarbonate resin having a repeat unit of 
formula (1): 


(D 


—tO—Ar'—CH=CH—Ar—N—Ar—CH=CH—Ar— 
| 
Ar 
——> io 


| I 
oO 0 


wherein n is an integer of 5 to 5000; Ar', Ar’, Ar’ and Ar‘, 
which may be the same or different, represent a bivalent 
aromatic hydrocarbon group which may have a substituent, or 
a bivalent heterocyclic group which may have a substituent; 
Ar is an aromatic hydrocarbon group which may have a 
substituent, or a heterocyclic group which may have a sub- 
stituent; and X is a bivalent aliphatic group, a bivalent cyclic 
aliphatic group, or 


(R'); (R2)mn 


in which R' and R? are each independently an alkyl group which 
may have a substituent, an aromatic hydrocarbon group which may 
have a substituent, or a halogen atom; | and m are each indepen- 
dently an integer of 0 to 4; and p is an integer of 0 or 1, and when 
p=l, Y is a straight-chain, branched or cyclic alkylene group 
having | to 12 carbon atoms, —O—, —S—, —SO—, —SO, 





fe) 
| 


os 


in which z is a bivalent aliphatic hydrocarbon group; a is an integer 
of 0 to 20; b is an integer of 1 to 2000; and R* and R* are each 
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independently an alkyl group which may have a substituent or an 
aromatic hydrocarbon group which may have a substituent. 





US 6,191,250 B1 
PROCESSES FOR THE PREPARATION OF A 
MONODISPERSE POLYMERS, PROCESSES FOR THE 
CONTINUOUS POLYMERIZATION OF CYCLIC 

MONOMERS, AND POLYMERS PREPARED THEREBY 
Takuzo Aida, Kashiwa, and Jun Watanabe, Ohtake, both of 

Japan, assignors to Daicel Chemical Industries, Ltd., Osaka- 

Fu, Japan 
PCT No. PCT/JP98/04674, § 371 Date Jun. 15, 1999, § 102(e) 

Date Jun. 15, 1999, PCT Pub. No. WO99/19379, PCT Pub. 

Date Apr. 22, 1999 

PCT Filed Oct. 15, 1998, Appl. No. 331,022 

Claims priority, application Japan, Oct. 15, 1997, 9-297869; 

Oct. 15, 1997, 9-297870 
Int. Cl. CO8G 64/00 

U.S. Cl. 528—196 25 Claims 

1. A method for preparing a monodispersed polymer via a 
ring-opening addition-reaction between a lactone monomer (b1), a 
cyclic carbonate monomer (b2) or a mixture (b3) of said lactone 
monomer (b1) and said cyclic carbonate monomer (b2), using an 
initiator (a), said method being characterized in that a titanium- 
type Lewis acid of General Formula T1 is used as a catalyst 


(T1) 


wherein X is selected from alkoxy groups (when shown by RO, R 
is an alkyl group which may have any substituents), a chlorine 
atom, a bromine atom, an iodine atom, Y is a hydrogen atom or a 
substituent, P is an integer from | to 4. 


US 6,191,251 B1 
POLYAMIDES HAVING IMPROVED COLOR AND 
PROCESSIBILITY AND PROCESS FOR 
MANUFACTURING 
Rolando Umali Pagilagan, Parkersburg, W. Va., assignor to E. 
I. du Pont de Nemours and Company, Wilmington, Del. 
Continuation-in-part of application No. 08/146,812, filed on 
Nov. 3, 1993, now abandoned, and a continuation-in-part of 
application No. 08/019,388, filed on Feb. 18, 1993, now aban- 
doned. This application Dec. 22, 1994, Appl. No. 362,080. 
Int. Cl. CO8G 69/28; CO8J 7//2 
US. Cl. 528—313 4 Claims 
1. A process for reducing the initial yellowness and improving 
the color stability of a polyamide composition by using a phospho- 
rus compound while preventing the polyamide from increasing 
significantly in molecular weight during subsequent processing by 
deactivating the catalytic effect of the phosphorus compound, 
comprising the steps of 
preparing a polyamide composition from an amino acid or a 
diamine and a diacid, comprising 
polymerizing at least one polyamide-forming reactant in the 
presence of, or introducing into a polyamide melt, 

(a) a phosphorus compound which does not have a direct 
carbon-phosphorus bond selected from the group consist- 
ing of 
(1) phosphorous acids, 

(2) phosphorous acid salts selected from the group con- 
sisting of phosphorous acid salts of Groups IA and IIA, 
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manganese, zinc, aluminum, ammonia, and alkyl and 
cycloalkyl amines and diamines, and 
(3) phosphorous organic esters which undergo hydrolysis 
in the presence of water to form inorganic phosphorous 
acids or salts; and 

(b) a Group IA base selected from hydroxides, oxides, 
carbonates, bicarbonates, alkoxides, and hydrides, 
wherein the phosphorus compound is added in an 
amount sufficient to yield a phosphorus concentration 
ranging from 0.097 mol to 0.944 mols phosphorus per 
million grams polyamide, and the base is added in an 
amount sufficient to yield a base concentration ranging 
from 1.785 mols to 33.325 mols base per million grams 
polyamide, 

wherein the molar ratio of base to phosphorus is at least 5.3. 





US 6,191,252 B1 
METHOD OF PREPARING POLYMERS WITH LOW 
MELT VISCOSITY 
Brian J. Jensen, 127 Branscome Blvd., Williamsburg, Va. 
23185 
Continuation-in-part of application No. 08/622,176, filed on 
Mar. 5, 1996, now abandoned. This application Jun. 18, 1996, 
Appl. No. 666,793. 
Int. Cl. CO8G 69/26; B32B 27/00 


U.S. Cl. 528—335 9 Claims 


- o~ 


a) rg + men? OO . wo -010-=—-© 


FPEB 


©. o~” 


(2) aos 


THe BPF 


DADO 
aii ie ’ 


O--04-6, 


On-~olo” | ‘04-0-=-+O 


PEPAES n 


1. In the process for the preparation of polyimides, in which 
diamines are reacted with dianhydrides in a solvent to prepare 
poly(amide) acids, which are then converted to corresponding 
polyimides, the improvement therein which comprises employing 
an effective amount of a trifunctional amine or anhydride monomer 
in the process to form an effective amount of a member selected 
from the group consisting of branched poly(amide) acids and 
star-shaped poly(amide) acids, which are then converted to the 
corresponding branched polyimides and star-shaped polyimides 
respectively, providing a mixture of polyimides having a lower 
melt temperature and a lower melt viscosity than corresponding 
linear polyimides of equivalent molecular weight. 





US 6,191,253 B1 
POLYETHER PHOSPHATES 
John David Schofield, Bury, and Dean Thetford, Rochdale, 
both of United Kingdom, assignors to Zeneca Limited, Lon- 
don, United Kingdom 
Division of application No. 08/750,531, filed on Dec. 13, 1996, 
now Pat. No. 5,785,894. This application Jun. 9, 1998, Appl. 
No. 93,408. 
Claims priority, application United Kingdom, Jun. 13, 1994, 
9411791 
Int. Cl. CO8G 63/08 
U.S. Cl. 528—354 5 Claims 
1. A process for making a polymeric diol of Formula 1 


H—A—O—(CH,CH,0—),—A—H Formula | 


wherein 
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A is the group 


oO 


A is the group (O—B——C— )»; 


B is C,_,7-alkylene; 

m is from 2 to 50; 

n is from 4 to 500; 
which comprises reacting a polyethylene glycol with a molar 
excess of hydroxy C,C,, alkylene carboxylic acid or lactone 
thereof in an inert atmosphere at a temperature above 140° C. and 
below 250° C. 





US 6,191,254 B1 
ANTIMICROBIAL CATIONIC PEPTIDES 
Timothy J. Falla; Robert E. W. Hancock, and Monisha Gough, 
all of Vancouver, Canada, assignors to University of British 
Columbia, Vancouver 
Provisional application No. 60/002,687, filed on Aug. 23, 1995. 
This application Aug. 23, 1996, Appl. No. 702,054. 
Int. Cl. A61K 38/00;38/04 
U.S. Cl. 530—300 6 Claims 
1. An isolated cationic peptide selected from the group consist- 
ing of: 


ILKKWPWWPWRRK 
ILKKWPWWPWRR 
LPWKWPWWPWRKWR 
LPWKWPWWPWRRWR 
LPWKWPWWPWWPWRR 
LPWKWPWWPWWKKPWRR 
LKKWPWWPWKWKK 
LKKFPFFPFRRK 
FKKFPFFPFRRK 


(SEQ ID NO: 1); 
(SEQ ID NO: 5); 
(SEQ ID NO: 
(SEQ ID NO: 
(SEQ ID NO: 
(SEQ ID NO: 
(SEQ ID NO: 
(SEQ ID NO: 
(SEQ ID NO: 


US 6,191,255 B1 
PROTEIN AND MONOCLONAL ANTIBODY SPECIFIC 
THERETO 

Motoharu Seiki, Shinagawa; Hiroshi Sato, Kanazawa, and 

Akira Shinagawa, Takaoka, all of Japan, assignors to Fuji 

Yakuhin Kogyo Kabushiki Kaisha, Toyama, Japan 
PCT No. PCT/JP96/01956, § 371 Date Feb. 20, 1998, § 102(e) 

Date Feb. 20, 1998, PCT Pub. No. WO97/04080, PCT Pub. 

Date Feb. 6, 1997 

PCT Filed Jul. 12, 1996, Appl. No. 41 

Claims priority, application Japan, Jul. 14, 1995, 7-200319; 

Jul. 14, 1995, 7-200320 
Int. Cl. A61K 38/43; CO7K 1/00; CO7H 21/04 

U.S. Cl. 530—324 19 Claims 

1. An isolated matrix metalloproteinase (MMP) protein or a salt 
thereof comprising the following peptide fragments of SEQ ID No: 
2: (a) Gly'® to Arg''?, (b) Pro'”! to Gly'”*, (c) Thr??? to Leu?” 
and (d) Asp*** to Val®’, said matrix metalloproteinase protein 
having a maximum molecular weight of approximately 69 kDa and 
is a pro MMP-2 activating factor. 
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US 6,191,256 B1 
RECOMBINANT FACTOR VIII BINDING PEPTIDES 
Li Ang Chen, Waverly, Tenn.; Joseph A. Buettner, and Ruben 
G. Carbonell, both of Raleigh, N.C., assignors to Bayer 
Corporation, Berkeley, Calif. 
Filed Nov. 20, 1998, Appl. No. 196,934 
Int. Cl. CO7K 5/00 


US. Cl. 530—329 3 Claims 


1. A composition comprising a peptide having an available 
rFVIII binding domain, wherein the binding domain is selected 
from the group consisting of Arg Asn Pro Pro Asn Asn; Tyr Val 
Gln Gly Leu Trp; Phe Arg Pro His Trp Ala; His Tyr Trp Phe Tyr 
Lys; Ile Arg Phe Tyr Ser Glu; Asn Ala Ile Phe Gin Trp; Gln Arg 
Leu Ile Gin Phe; Lys Ala Gin Glu Thr Trp; and Glu Pro Arg Val Ile 
Gly (SEQ ID NOS: 2-4, 6, 7, and 11-14, respectively). 





US 6,191,257 B1 
NATURAL OR RECOMBINANT DNA BINDING 
PROTEINS AS CARRIERS FOR GENE TRANSFER OR 
GENE THERAPY 
Fred D. Ledley, Houston, Tex., and Jozsef Stankovics, Pecs, 
Hungary, assignors to Baylor College of Medicine, Houston, 
Tex. 

Continuation of application No. 08/054,493, filed on Apr. 27, 
1993, now abandoned. This application Jun. 7, 1995, Appl. 
No. 480,935. 

This patent is subject to a terminal disclaimer. 

Int. Cl. CO7H 2//04; CO7K 14/00 
U.S. Cl. 530—350 51 Claims 
1. A chimeric protein produced by a recombinant DNA tech- 

nique from two domains of separate native proteins comprising: 

(a) a DNA-binding element selected from the group consisting 
of histone, nuclear hormone receptor, and transacting regula- 
tory element, and 

(b) a ligand-binding element which binds to one or more specific 
receptors on the surface of target cells and is selected from the 
group consisting of protein hormone, glycoprotein hormone, 
immunoglobulin, serum protein, vitamin binding protein, 
transcobalamin I, transcobalamin II, R binder, intrinsic factor, 
cytokine, neuropeptide, and cell adhesion molecule. 


US 6,191,258 B1 
PURIFIED PALINDROMIC ELEMENT BINDING FACTOR 
Christopher J. Lamb; Peter Doerner, both of San Diego, Calif., 
and Goetz Laible, Vienna, Austria, assignors to The Salk 
Institute for Biological Studies, La Jolla, Calif. 

Division of application No. 08/669,721, filed on Jun. 27, 1996, 
now Pat. No. 5,834,236. This application Nov. 10, 1998, Appl. 
No. 189,344. 

Int. Cl. CO7K /4/415 
U.S. Cl. 530—350 3 Claims 

1. A substantially purified palindromic element binding factor 
(PABF) polypeptide, characterized as: 
a) having a molecular weight of approximately 67 kD, as deter- 
mined by SDS-PAGE; 
b) binding to an (AATT)n repeat element, where n22; and 
c) having an H1 histone domain, a glutamine rich domain, and 
an HMG/Y domain. 
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US 6,191,259 B1 
CYTOTOXIC T LYMPHOCYTE EPITOPES OF THE 
MAJOR OUTER MEMBRANE PROTEIN OF 
CHLAMYDIA TRACHOMATIS 

Robert I. DeMars, and Seon-Kyeong Kim, both of Madison, 

Wis., assignors to Wisconsin Alumni Research Foundation, 

Madison, Wis. 

Filed May 19, 1999, Appl. No. 314,742 
Int. Cl. CO7K //00 

U.S. Cl. 530—350 7 Claims 

1. A peptide of 9 to 10 amino acid residues that is separate from 
a Chlamydia trachomatis bacterial cell and a human cell, the 
peptide being capable of activating cytotoxic T-lymphocytes, the 
peptide comprising an amino acid sequence selected from the 
group consisting of SEQ ID NO: 1, SEQ ID NO: 2, SEQ ID NO: 
3, SEQ ID NO: 4, SEQ ID NO: 5, and SEQ ID NO: 6, wherein the 
peptide does not have more than 10 amino acid residues. 





US 6,191,260 B1 
BRAIN-ASSOCIATED INHIBITOR OF TISSUE-TYPE 
PLASMINOGEN ACTIVATOR 
Gregg A. Hastings, Thousand Oaks, Calif.; Timothy A. Cole- 
man, Gaithersburg; Daniel A. Lawrence, Derwood, both of 
Md., and Patrick J. Dillon, Carlsbad, Calif., assignors to 
American Red Cross, Falls Church, Va., and The Human 

Genome Sciences, Inc., Rockville, Md. 

Division of application No. 08/948,997, filed on Oct. 10, 1997, 
now Pat. No. 6,008,020, Provisional application No. 
60/028,117, filed on Oct. 11, 1996. This application Jul. 8, 
1999, Appl. No. 348,817. 

Int. Cl. CO7K 14/81; 14/435; 16/46; C12N 9/48 
US. Cl. 530—350 49 Claims 

1. An isolated protein comprising a polypeptide sequence 
selected from the group consisting of: 

(a) amino acid residues | to 410 of SEQ ID NO:2; 

(b) amino acid residues 2 to 410 of SEQ ID NO:2; 

(c) amino acid residues 19 to 410 of SEQ ID NO:2; 

(d) amino acid residues 20 to 410 of SEQ ID NO:2; and 

(e) amino acid residues 21 to 410 of SEQ ID NO:2. 





US 6,191,261 B1 
GROWTH DIFFERENTIATION FACTOR-9 ANTIBODIES 
AND METHODS 
Se-Jin Lee, Baltimore, Md., assignor to The Johns Hopkins 
University School of Medicine, Baltimore, Md. 

Division of application No. 08/491,835, filed on Oct. 23, 1995, 
now Pat. No. 5,821,056, which is a continuation-in-part of 
application No. 08/003,303, filed on Jan. 12, 1993, now aban- 
doned. This application Oct. 13, 1998, Appl. No. 172,062. 

Claims priority, application WIPO, Jan. 12, 1994, PCT/ 
US94/00685 
Int. Cl. CO7K 16/00 


U.S. Cl. 530—388.24 9 Claims 


1. An antibody that specifically binds to a growth differentiation 
factor-9 (GDF-9) polypeptide of SEQ ID NOS: 4 or 26, or binds to 
antigenic fragments thereof. 
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US 6,191,262 B1 
CONTRAST AGENT PREPARATION 

Ole Homestad, and Espen Myrbraten, both of Oslo, Norway, 

assignors to Nycomed Imaging As, Oslo, Norway 

Continuation of application No. PCT/GB98/01019, filed on 
Apr. 7, 1998, Provisional application No. 60/044,409, filed on 

Apr. 29, 1997. This application Oct. 15, 1999, Appl. No. 
419,290. 

Claims priority, application United Kingdom, Apr. 18, 1997, 

9707880 
Int. Cl. CO7F /3/00 

U.S. Cl. 534—16 13 Claims 

1. A process for the preparation of a lanthanide complex by 
reaction of a lanthanide oxide with a complexing agent in an 
aqueous reaction medium, wherein oxalic acid or a salt thereof is 
used as a reaction accelerator. 





US 6,191,263 B1 
CRYSTAL MODIFICATION OF C.I. PIGMENT RED 53:2 
(y-PHASE) 

Martin Ulrich Schmidt, Frankfurt am Main, and Hans 
Joachim Metz, Darmstadt, both of Germany, assignors to 
Clariant GmbH, Frankfurt, Germany 

Filed Jun. 21, 1999, Appl. No. 337,430 
Claims priority, application Germany, Jun. 19, 1998, 198 27 
272 
Int. Cl. CO7C 309/49; 309/52 

U.S. Cl. 534—575 

1. A CI. Pigment Red 53:2 of the formula (1) 


17 Claims 


(DD 


in which M is a cation, with the proviso that at least 50% of the 
cations are calcium ions, 
in the y-modification, which has the following characteristic 
reflections in the X-ray powder diffraction pattern, measured 
using Cu-K,, radiation: 


Relative intensity in % 
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-continued 


d Relative intensity in % 


37 
34 
19 
19 
12 


14 


3.6 
3.5 
3.3 


US 6,191,264 B1 
REACTIVE DISAZO DYES 

John Anthony Taylor, Manchester, United Kingdom, assignor 

to BASF Aktiengesellschaft, Ludwigshafen, Germany 
PCT No. PCT/GB98/03460, § 371 Date Jun. 6, 2000, § 102(e) 

Date Jun. 6, 2000, PCT Pub. No. WO99/25772, PCT Pub. 

Date May 27, 1999 

PCT Filed Nov. 17, 1998, Appl. No. 554,324 

Claims priority, application United Kingdom, Nov. 17, 1997, 

9724288 
Int. Cl. CO9B 62/09; DOGP 1/382 

U.S. Cl. 534—634 

1. A dye of the formula (1) 


12 Claims 


(1) 


(SO\M) mn (SO;M)q 


wherein: 
each R, independently, is R* or R®, 
where R“ is a group 


R! 
/ 
N 


/ 
CH—CON 
\ 


R? R* 


in which each of R', R*, R® and R’*, independently, is a hydrogen 
atom or a C,_, alkyl group; 
R® is a group 


R® 


N 
\s 


in which: 

R° is a hydrogen atom or an optionally substituted C, , alkyl 
group or an optionally substituted phenyl or naphthyl group; 

R® is a hydrogen atom or an optionally substituted C,_, alkyl 
group or an optionally substituted pheny! or naphthyl! group or 
is a group NR°R’; 

where R° is as defined above; and 

R’ is a hydrogen atom or an optionally substituted C,_, alkyl 
group or is a group of the formula: 


COR® or CO,R® 


where R° is as defined above, or 
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R° and R°, together with the nitrogen atom to which they are 
attached, form a ring; 
at least one R is a group R*; 
when each R is R*, each R* may be the same as or different from 
the other; 
each Y, independently, is a labile atom or group; 
each of m, n and p, independently is zero, | or 2; 
SO,M is a sulphonic acid group or salt thereof; and 
each ring A and B, independently, is additionally optionally substi- 
tuted. 


US 6,191,265 B1 
THERMOMIGRATIONFAST AZO DYES 

Rainer Hamprecht, Odenthal, Germany, assignor to DyStar 

Textilfarben GmbH & Co. Deutschland KG, Germany 

Filed Dec. 14, 1999, Appl. No. 461,477 

Claims priority, application Germany, Dec. 21, 1998, 198 58 

997 
Int. Cl. CO9B 29/08; DO6P ///8;5/24; B41M 5/38 

U.S. Cl. 534—730 14 Claims 


1. A dye of the formula: 


R? 


CH CHCO,R! 


CH»CHCO>R? 


R? 


wherein 
D is hetaryl or a radical of the formula (ID) 


wherein 
X' and X° are independently is H, F, Cl, Br, —NO,, —CN, 
—CO,B, —OH, —CHO or —CO—B, 
X? and X* are independently H, Cl, Br, NO,, or B, 
X* is H, Cl, Br, —NO,, —CN, —SU,B, —CO,B, B or 
—CH=0O, 
A is —CO— or —SO,—, 
B is optionally substituted C ,—C,-alkyl, 
R' and R? are independently optionally OH— or C,—C,-alkoxy- 
substituted C,—C,-alkyl, and 
R* and R* are independently H or CH,, 
with the proviso that A is SO, when D is a 6-nitrobenzothiazoly] 
radical. 
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US 6,191,266 B1 
SUGAR MODIFIED NUCLEOSIDES 
Guangyi Wang, Irvine, Calif., assignor to ICN Pharmaceuti- 
cals, Inc., Costa Mesa, Calif. 

Division of application No. 08/552,363, filed on Nov. 2, 1995, 
now Pat. No. 5,712,378, which is a continuation-in-part of 
application No. 08/333,545, filed on Nov. 2, 1994, now Pat. 

No. 5,681,940. This application Dec. 16, 1996, Appl. No. 
766,991. 
Int. Cl. CO7H 19/00;21/02;21/04;21/00 


U.S. Cl. 536—22.1 3 Claims 


o ‘0—Oligomcteotide 
1. A nucleoside having the structure: 


Rs 


wherein: 
R, is selected from the group consisting of H, OH, alkoxy, 
aralkoxy and aryloxy; 
R, and R, are independently selected from the group consisting 
of OH, OCEPA and a hydroxyl! blocking group; 
X is selected from the group consisting of O and CH,; 
B is a nucleoside base; 
when X is CH,, 
R,', R,', R,' and R,' are independently selected from the group 
consisting of H, CN, 
N,, NO,, CF,, alky, substituted alkyl, aralkyl, substituted 
aralkyl, aryl, and substituted aryl, provided that R,', R,', R,' 
and R,' cannot all be H at the same time and R,' is not a 
label; 
when X is O, 
R,| and R,' are H, and 
R,' is selected from the group consisting of N,, NO}, CF,, alky, 
substituted alkyl, aralkyl, substituted aralkyl, aryl, and substi- 
tuted aryl, where the substituted portion of at least one of the 
substituted alkyl! substituted aralkyl and substituted aryl is 
selected from the group consisting of NO,, N;, CF;, SH, SR, 
COOH, COOR, SO,H SOR, F, Cl, Br, I, Ts, Ac, CF,CO, 
acyl, where R is selected from lower alkyl aralkyl and aryl; 
and 
R,' is selected from the group consisting of CN, N,, NO,, CF;, 
alkyl, substituted alkyl, aralky!, substituted aralkyl, aryl, and 
substituted aryl, where the substituted portion of at least one 
of the substituted akl, substituted aralkyl and substituted aryl 
is selected from the group consisting of CN, NO,, N;, CF;, 
NH,, NR,, OR, SH, SR, COOH, COOR, SOR, F, Cl, Br, I 
Ts, Ac, CF,CO, acyl, where R is selected from lower alkyl, 
aralkyl and aryl; and 
wherein 
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any alkyl portion of R,', R,', R,' and R,' is Cl to C10, linear, 
branched, saturated or unsaturated. 


US 6,191,267 Bi 
CLONING AND PRODUCING THE N.BSTNBI NICKING 
ENDONUCLEASE 
Huimin Kong, Wenham; Lauren S. Higgins, Essex; Michael 
Dalton, Manchester; Rebecca B. Kucera, and Ira Schild- 
kraut, both of Hamilton, all of Mass., assignors to New 
England Biolabs, Inc., Beverly, Mass. 
Filed Jun. 2, 2000, Appl. No. 586,935 
Int. Cl. CO7H 21/04; C12N 15/85; 15/86; 1/20; 1/21; 15/63; 15/00 
U.S. Cl. 536—23.4 5 Claims 


9’ -NNNNNNGAGTCNNNNNNNN- 3° 
3' -NNNNNNCTCAGNNNNNNNN-5 
1. Isolated DNA coding for the N.BstNBI restriction endonu- 


clease, wherein the isolated DNA is obtainable from ATCC Acces- 
sion No. PTA-1925. 


(SEQ ID NO: 1) 


US 6,191,268 B1 
COMPOSITIONS AND METHODS RELATING TO DNA 
MISMATCH REPAIR GENES 
Robert M. Liskay, Lake Oswego; C. Eric Bronner; Sean M. 
Baker, both of Portland, all of Oreg.; Roni J. Bollag, Mar- 
tinez, Ga., and Richard D. Kolodner, Jamaica Plain, Mass., 
assignors to Dana-Farber Cancer Institute, Boston, Mass., 
and Oregon Health Sciences University, Portland, Oreg. 
Continuation-in-part of application No. 08/209,521, filed on 
Mar. 8, 1994, now Pat. No. 5,922,855, which is a 
continuation-in-part of application No. 08/168,877, filed on 
Dec. 17, 1993, now abandoned. This application Dec. 9, 1994, 
Appl. No. 352,902. 
Int. Cl. CO7H 2//04 
U.S. Cl. 536—23.5 80 Claims 
4. An isolated polynucleotide including a unique segment of a 
human mutL homolog gene, wherein the mutL homolog gene is 
hMLH1, or hPMS1. 


US 6,191,269 B1 
SELECTIVE INDUCTION OF CELL DEATH BY 
DELIVERY OF AMINO-TERMINAL INTERLEUKIN-1-c 
PRO-PIECE POLYPEPTIDE 
Allan S. Pollock, San Francisco; David H. Lovett, Lagunitas, 
and Johanna Turck, San Francisco, all of Calif., assignors to 
The Regents of the University of California, Oakland, Calif. 
Provisional application No. 60/048,137, filed on May 30, 1997. 
This application May 27, 1998, Appl. No. 85,305. 

Int. Cl. CO7H 2//04;21/02 
U.S. Cl. 536—23.51 12 Claims 


10 


20 30 40 50 
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ss aE 


1. An isolated nucleic acid molecule encoding an apoptosis- 
inducing polypeptide comprising: 
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a) an apoptosis-inducing domain comprising amino acid resi- 
dues 75 -108 of SEQ ID NO:2 or a biologically active variant 
thereof retaining apoptosis-inducing activity; and 

b) a nuclear localization sequence, wherein the nuclear localiza- 
tion sequence is obtained from a polypeptide other than a 
polypeptide of SEQ ID NO:2, 

wherein the 
inducing domain are operably joined. 


nuclear localization sequence and apoptosis- 


US 6,191,270 Bl 
MALARIAL PRE-ERYTHROCYTIC STAGE 
POLYPEPTIDE MOLECULES 
Pierre Druilhe, and Pierre Daubersies, both of Paris, France, 
assignors to Institut Pasteur, Paris, France 
PCT No. PCT/FR96/00894, § 371 Date Feb. 6, 1998, § 102(e) 
Date Feb. 6, 1998, PCT Pub. No. WO96/41877, PCT Pub. 
Date Dec. 27, 1996 
PCT Filed Jun. 12, 1996, Appl. No. 973,462 
Claims priority, application France, Jun. 13, 1995, 95/07007 
Int. Cl. CO7H 2//00; C12N 15/30;15/63; C12Q 1/8 
U.S. Cl. 536—23.7 12 Claims 
1. An isolated nucleic acid, consisting of one of the following 
sequences: 
(a) a linked succession of nucleotides 
NO: 1, or 
(b) a linked succession of nucleotides 
NO: 2, 
(c) a linked succession of nucleotides 
NO: 3, or 
(d) a linked succession of nucleotides which are fully comple- 
mentary to the linked succession of nucleotides of SEQ ID 
NO: 1, 2, or 3. 
9. A plasmid deposited at the Collection Nationale de Culture de 
Microorganismes (CNCM) under the Accession Number No. 
1-1573 and referenced as pK 1.2. 


as depicted in SEQ ID 
as depicted in SEQ ID 


as depicted in SEQ ID 


US 6,191,271 BI 
SYNTHETIC DIVALENT SLEX CONTAINING 
POLYLACTOSAMINES AND METHODS FOR USE 
Ossi Renkonen, Espoo, and Risto Renkonen, Westendinkuja, 
both of Finland, assignors to Glycim Oy, Espoo, Finland 
Provisional application No. 60/057,660, filed on Sep. 5, 1997. 
This application Sep. 4, 1998, Appl. No. 148,076. 
This patent is subject to a terminal disclaimer. 
Int. Cl. CO8B 37/00; C12P 19/04 
U.S. Cl. 536—123 
1. A synthetic oligosaccharide having the formula: 


sLe*(Y )B, 


\ 
6 


Gal B 1-4GIeNAc 
3 


sLe*(Y),B; 


wherein 
Gal is galactose; 


GIcNAc is N-acetylglucosamine; 
Y is GalB1-4GilcNAc or GalB1-4(Fucal-3)GleNAc, wherein 


Fuc is fucose sLe* is NeuNAca2-3Galfl-4(Fucal- 
3)GlcNAc, wherein NeuNAc is sialic acid; and 
A is2 1. 
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US 6,191,272 B1 
PROCESS FOR THE PREPARATION OF ENDO- 

NORTROPINE USING 8-BENZYL-NORTROPAN-3-ONE 

PERCHLORATE AS THE INTERMEDIATE, AS WELL AS 
THE LATTER SALT 

Rolf Sachse, Berlin, and Albert Schaupp, Strullendorf, both of 

Germany, assignors to Dr. Robert Pfleger Chemische Fabrik, 

GmbH, Bamberg, Germany 

Filed Jan. 19, 2000, Appl. No. 487,051 

Claims priority, application European Pat. Off., Feb. 20, 

1999, 99103354 
Int. Cl. CO7D 225/00 

U.S. Cl. 540—450 18 Claims 

1. A process for the preparation of endo-nortropine, comprising 
hydrogenating 8-benzyl-nortropan-3-one perchlorate with catalyti- 
cally activated hydrogen by hydrogenating the 8-benzyl-nortropan- 
3-one perchlorate in aqueous suspension at atmospheric pressure 
and ambient temperature with a palladium catalyst, recovering the 
catalyst is by filtration, passing the filtrate over an anion exchanger 
to produce a now alkaline reactive solution and then turbulently 
reacting the alkaline reactive solution with hydrogen activated by 
Raney nickel at atmospheric pressure and ambient temperature and 
1000 to 1500 revolutions per minute. 


US 6,191,273 BI 
SUBSTITUTED CYCLIC COMPOUNDS AND MIXTURES 
COMPRISING SAME 
Phillip Dan Cook, Lake San Marcos; Haoyun An, Encinitas; 
Becky Haly, La Mesa, and Tingmin Wang, Carlsbad, all of 
Calif., assignors to Isis Pharmaceuticals, Inc., Carlsbad, 
Calif. 
Continuation-in-part of application No. 08/924,835, filed on 
Sep. 5, 1997, now abandoned. This application Sep. 4, 1998, 
Appl. No. 148,762. 
Int. Cl. CO7D 487/02 
U.S. Cl. 540—472 
1. A compound having the formula: 


3 Claims 


7 Claims Wherein: 


Z is NH, O, or S; 

n is O or 1; and 

L is a substituent selected from the group consisting of guanidi- 
nylarylalkyl, aminoarylalkyl, amidinylpiperazinylcarbonyla- 
Ikyl, piperazinylcarbonylalkyl, amidinylpiperazinylcarbony- 
larylalkyl, piperazinylcarbonylarylalkyl, 
guanidinylalkylaminocarbonylalkyl, aminoalkylaminocarbo- 
nylalkyl, guanidinylalkylaminocarbonylarylalkyl, aminoalky- 
laminocarbonylarylalkyl, benzoimidazolylalkyl, amidinyl, 
hydroxyamidinyl, hydroxyalkylpyridinylalkyl, arylalkyl, cin- 
namyl, amidylalkyl, aroyl, alkyloyl, aminoalkyloyl, hydrox- 
aminoyalkyloyl, _methoxyaminothioalkyloyl, —indolylami- 
noalkyloyl, amidylaminoalkyloyl, 
hydroxylcarbonylaminoalkyloyl, | guanidinylaminoalkyloyl, 
imidazolylaminoalkyloyl, amino substituted acyl, carboxyl- 
substituted arylalkyl and carboxylalkyl-substituted arylalkyl, 
hydroxysulfonylalkyl, alkyloxycarbonyl substituted pyrimidi- 
nyl, alkyloxycarbony! substituted pyridinyl, carboxyl substi- 
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tuted pyrmidiny!, carboxyl substituted pyridinyl, guanidinyl- 
carbonylalky], guanidinylcarbonylarylalkyl, 
guanidinylcarbonyl substituted pyrimidinyl, guanidinylcarbo- 
nyl substituted pyridinyl, alkyloxyphosphatealkyl, pyridinyla- 
Ikyl, cyanoalkyl, cyanoaryl, nitroalkyl, nitroaryl, alkyloxy- 
alkyl, phenolylalkyl, hydroxylarylalkyl, 
hydroxyquinolinylalkyl, alkylaminocarbonyl, arylaminocar- 
bony!, furanylaminocarbonyl, —thiofuranylaminocarbonyl, 
alkylaminothiocarbonyl; arylaminothiocarbonyl, furanylami- 
nothiocarbonyl, thiofuranylaminothiocarbonyl, pyridinylami- 
nothiocarbony!, —_1,2,3-oxadiazolylalkyl,  anthraquinone-2- 
methyl, pyrene-1-butyryl, anthraquinone-2-carbonyl, pyrene- 
l-carbonyl, 5-(anthraquinone-2-carbonyl)amino- |-pentany], 
5-(pyrene-|-carbony!)amino-1!-pentanyl, [{[[2-(anthraquinone- 
2-carbonyl)aminojethylamino]|carbonyl]methyl, {{[2-pyrene- 
1-carbonyl)aminoJethylamino]carbonyl}|methyl, and 
[5-pyrene-1-carbony])amino]pentanoxy; 
or L is a conjugate group. 


US 6,191,274 B1 
RECOVERY OF «-CAPROLACTAM 
Rudoif P. M. Guit, Maastricht, and Yvonne H. Frentzen, Venlo, 
both of Netherlands, assignors to DSM N.V., Heerlen, Neth- 
erlands, and E.I. du Pont Nemous and Company, Wilming- 
ton, Del. 

Continuation of application No. PCT/NL97/00033, filed on 
Feb. 5, 1997. This application Aug. 17, 1998, Appl. No. 
134,756. 

Claims priority, application Malaysia, Feb. 17, 1996, PI 960 
0650; European Pat. Off., Sep. 2, 1996, 96202436; Oct. 21, 
1996, 96202931 

Int. Cl. CO7D 201/16 
U.S. Cl. 540—540 6 Claims 

1. A process for separating €-caprolactam from an aqueous 
mixture containing €-caprolactam comprising: 

reacting at least one member selected from the group consisting 

of 6-aminocapronitrile, 6-aminocaproic acid and 
6-aminocaproamide in water to obtain an aqueous mixture 
comprising €-caprolactam and at least 0.5 wt % oligomers of 
amides; 

separating €-caprolactam from the aqueous mixture by extrac- 

tion using an organic compound with one or more hydroxy 
groups as an extraction agent. 


US 6,191,275 B1 
PROCESS FOR THE PREPARATION OF 
6-(PERFLUOROALKYL) URACIL COMPOUNDS FORM 
UREA COMPOUNDS 
Venkataraman Kameswaran, Pennington, N.J., assignor to 
American Cyanamid Company, Madison, N.J. 
Provisional application No. 60/120,317, filed on Feb. 16, 1999. 
This application Feb. 3, 2000, Appl. No. 496,776. 
Int. Cl. CO7D 239/54;417/10 
U.S. Cl. 544—310 14 Claims 
1. A process for the preparation of a 6-(perfluoroalkyl)uracil 
compound having the structural formula I 


wherein 
n is an integer of 1, 2, 3, 4, 5 or 6; 
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Y is hydrogen or C,—C, alkyl; and 

Q is a C,-C,alkyl group or an optionally substituted phenyl, 
benzy!, heteroaryl or methyleneheteroary! group, 

which process comprises 
(a) reacting a urea compound having the structural formula II 


CaF 2-1 
Aros 
i 


(i) 


ie 


N 
"a 
Z “z 


wherein 

Z and Z, are each independently C,—C,alkyl or Z and Z, may be 
taken together with the atom to which they are attached to 
form a 4- to 7-membered ring wherein ZZ, is represented by 
—(CH,),0 (CH,) ,— or —(CH,),,— where m is an integer 
of 3, 4, 5 or 6; 

Z, is C,-C,alkyl or benzyl optionally substituted on the phenyl 
ring with any combination of from one to three halogen, 
C,-C, alkyl or C,—-C,haloalkyl groups; and 

n is as described above, 

with an amine compound having the structural formula III 


QNH> 


wherein 
Q is as described above in the presence of an acid or base to 
form the 6-(perfluoroalkyl)uracil compound of formula I 
wherein Y is hydrogen; and 
(b) optionally alkylating the formula I compound wherein Y is 
hydrogen, to form a formula I compound wherein Y is 
C,-C, alkyl. 


US 6,191,276 B1 
METHOD FOR PREPARING STERICALLY HINDERED 
PHOSPHORAMIDATES 

James Anthony Cella, Clifton Park, N.Y., assignor to General 

Electric Company, Schenectady, N.Y. 
Provisional application No. 60/135,755, filed on May 25, 1999. 

This application Feb. 23, 2000, Appl. No. 511,561. 
Int. Cl. CO7D 241/04; CO7F 9/22 

U.S. Cl. 544—337 14 Claims 

1. A method for preparing a sterically hindered phosphoramidate 
which comprises contacting a sterically hindered diary! chloro- 
phosphate with a basic nitrogen compound containing at least two 
basic N-H groups in the presence of calcium oxide as an acid 
acceptor and at least one solvent which is dipolar aprotic, option- 
ally in combination with a second solvent which is not dipolar 
artic, 

wherein the diary! chlorophosphate has the formula 


(Ar(R'), —Q?45-P— Cl, 


wherein Ar is an aromatic group, each R' is independently alkyl, 
aryl or halo, Q' is oxygen or sulfur, Q is oxygen, sulfur, or NR’, 
and n has the value of | up to the number of free valency sites on 
the aromatic ring and at least one R' substituent on the aryl ring is 
ortho to the heteroatom-phosphorus linkage; and 

wherein the basic nitrogen compound has the formula 


R?NH—CH,CH,—NHR?, 
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wherein each R? is a C,_, primary or secondary alkyl radical or 
both R? radicals taken together are ethylene or a benzene ring with 
nitrogens attached in the 1,2 positions; and 
wherein the dipolar aprotic solvent is dimethylformamide, dim- 
ethylacetamide, dimethy! sulfoxide or N-methylpyrrolidinone. 





US 6,191,277 B1 
HYDROXYPROPYLAMIDE PEPTIDOMIMETICS AS 
INHIBITORS OF ASPARTYL PROTEASES 
Roland Ellwood Dolle, III, King of Prussia, Pa.; Cullen Lee 
Cavallaro, Hightstown, and Timothee Felix Herpin, Princ- 
eton, both of N.J., assignors to Pharmacopeia, Inc., Cran- 

bury, N.J. 

Division of application No. 09/069,380, filed on Apr. 29, 1998, 
now Pat. No. 5,986,102. This application Sep. 29, 1999, Appl. 
No. 408,237. 

Int. Cl. CO7D 241/04;295/14; CO7C 233/00;235/00; GOIN 33/53 
U.S. Cl. 544—391 25 Claims 

1. A compound of Formula I: 


wherein: 

R' is selected from the group consisting of alkyl, and —(CH,),,- 
cycloalkyl and where n=1-3; 

R? is H or [S]}—C(O)—L—, wherein [S] is a solid support and 
—L— is a linker; 

Y is —OC(O)NHR®* or —NR‘R°, wherein R° is alkyl, aralkyl, 
aryl or aryloxyalkyl; 

R* and R° are independently selected from the group consisting 
of H, alkoxyalkyl, R*, —C(O)R*, —SO,R°, 


wherein m=0-3; or when R* and R° together with the nitrogen 
atom to which they attach is 


where X=NR° or O; 

R° is selected from the group consisting of H, R*, —C(O)R* and 
—SO,R°; 

Z is selected from the group consisting of —C(O)R’, 
—C(O)CH(R*)OC(O)NHR* and —C(O)CH(R*)NHC(O)R®; 
wherein 

R’ is selected from the group consisting of alkyl, aralkyl, aryl, 
—(CH,),,-cycloalkyl, heteroaryl, 


cde and ete : 
o— 
OR? 


and 
R® is selected from the group consisting of H, alkyl, aralkyl and 
—(CH,),,-cycloalkyl. 
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US 6,191,278 B1 
WATER-SOLUBLE RHODAMINE DYES AND 
CONJUGATES THEREOF 

Linda G. Lee, Palo Alto; Ronald J. Graham, San Ramon; 

William E. Werner, San Carlos; Elana Swartzman, Alameda, 

and Lily Lu, Foster City, all of Calif., assignors to PE 

Corporation, Foster City, Calif. 

Filed Nov. 3, 1999, Appl. No. 433,093 

Int. Cl. CO7D 493/04;405/04;405/10;405/14;311/82;3 11/88 
U.S. Cl. 546—41 23 Claims 

1. A rhodamine dye or a salt thereof, comprising a rhodamine- 
type parent xanthene ring having attached to the xanthene C9 
carbon a phenyl group that is further substituted with an ortho 
carboxy or ortho sulfonate group or a salt thereof, one to three 
substituted or unsubstituted aminopyridinium groups and a substi- 
tuted or unsubstituted alkylthio, or arylthio group, said rhodamine 
dye optionally including one or more linking moieties selected 
from the group consisting of an azido, a monosubstituted primary 
amine, a disubstituted secondary amine, a thiol, an hydroxyl, a 
halide, an epoxide, an N-hydroxysuccinimidyl ester, a carboxyl, 
and an activated ester. 





US 6,191,279 B1 
DIPYRANO-QUINOLINONES USEFUL AS ANTI VIRAL 
AGENTS AND A PROCESS FOR PREPARING THE SAME 
Mukund Keshao Gurjar; Gangavaram Vasantha Madhava 

Sharma; Aindivelu [angovan, all of Hyderabad, India, and 

Ven Narayanan, Bethesda, Md., assignors to Council of Sci- 

ence & Industrial Research, New Delhi, Ind. 

Filed May 28, 1999, Appl. No. 321,851 

Claims priority, application India, May 29, 1998, 1441/DEL/ 

98 
Int. Cl. CO7D 49///2; A61K 31/436 

U.S. Cl. 546—65 51 Claims 

1. A dipyrano-quinolinone class of compounds having the gen- 
eral formula I: 


wherein R is hydrogen, C,—C,, alkyl group optionally substi- 
tuted with halo, hydroxyl, amino, alkylamino, cyano, alkoxy, 
aryloxy and nitro groups, C,—C,, alkenyl group with one or 
more double bonds optionally substituted with halo, hydroxyl, 
amino, alkylamino, cyano, alkoxy, aryloxy and nitro groups, 
C,-C jo alkynyl group with one or more triple bonds option- 
ally substituted with halo, hydroxyl, amino, alkylamino, 
cyano, alkoxy, aryloxy and nitro groups, aryl, hetero aryl, 
carbocyclic aryl, alkyl aryl, acyclic compounds, C-1 to C-6 
alkyl with terminal dialkyl amino group, thio alkyl, hydroxy 
alkyl groups; 

R' is H, lower dialkyl amino alkyls wherein the alkyl portions 
are chosen from ethyl, propyl, and other alky! groups or & or 
B-amino acid moieties, hydroxy alkyl groups having option- 
ally substituted about C-1 to C-10 carbons, acid amides such 
as aliphatic acids, aromatic acids, sulphonic acids, trihalo 
acids; 

X—x is either a carbon-carbon single bond or a carbon-carbon 
double bond; 
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R* and R*, R* and R° are each independently hydrogen or 
methyl there by resulting in the cis and trans diastereomers as 
well as enantiomers; 

R° and R’ are each independently hydrogen or hydroxy/—OR’*, 
where R®* is independently allyl, ary! alkyl, amino alkyl, 
hydroxy alkyl! with C-1 to C-10 carbons, sugars which include 
mono saccharides both in the furanose form as well as pyra- 
nose form, amino sugars, disaccharides, amino acids, small 
peptides, thereby resulting the cis and trans diastereomers as 
well as enantiomers. 


US 6,191,280 Bi 
METHOD FOR PRODUCING SUBSTITUTED 
THIOPYRIDINES 
Gerhard Hamprecht, Weinheim; Markus Menges, Bensheim; 
Olaf Menke, Altleiningen; Robert Reinhard, Ludwigshafen; 
Peter Schifer, Ottersheim, and Cyrill Zagar, Ludwigshafen, 
all of Germany, assignors to BASF Aktiengesellschaft, Lud- 
wigshafen, Germany 
PCT No. PCT/EP98/02879, § 371 Date Nov. 17, 1999, § 102(e) 
Date Nov. 17, 1999, PCT Pub. No. WO98/54139, PCT Pub. 
Date Dec. 3, 1998 
PCT Filed May 15, 1998, Appl. No. 423,961 
Claims priority, application Germany, May 30, 1997, 197 22 
661 
Int. Cl. CO7D 2/3/32;2/3/44;213/52 
U.S. Cl. 546—294 4 Claims 
1. A process for preparing sulfoxides of the formula Ib or 
sulfones of the formula Ic 


where 

R'.R*.R® and R* are identical or different and each is hydrogen, 
halogen, nitro, cyano, C,—C,-alkyl, C,—-C,-alkenyl, C,—C,- 
alkynyl, C,-C,-alkoxy, C,-C,-alkenyloxy, C,—C,-alkynyloxy, 
C,-C,-alkylthio, | C,-C,-alkenylthio, | C,—C,-alkynylthio, 
C,-C,-alkylsulfinyl, C,-C,-alkenylsulfinyl, C,-C,- 
alkynylsulfinyl, C,—C,-alkylsulfonyl, C,—C,-alkenylsulfonyl, 
C,-C,-alkynylsulfonyl, the alkyl, alkenyl and alkynyl moi- 
eties of these groups optionally substituted with up to 6 
halogen atoms; a C,—C,-alkylenephenyl, phenyl, phenoxy or 
naphthy! radical wherein the pheny! and naphthyl! moieties are 
unsubstituted or substituted with halogen, C,—C,-alkyl, 
C,-C,-alkoxy, trifluoromethyl, cyano or nitro; COOR®, 
CONR’R*, SO,NR’R* or COR®; the pyridine 

R° is an unsubstituted or substituted C,—C,,-alkyl, C,-Cjo- 
alkenyl or C.-C, -alkynyl radical said substituents being 
halogen, C,—C,-alkoxy, C,—C,-alkoxycarbonyl, di-(C,—C,- 
alkyl)aminocarbonyl, cyano or nitro, a C,—-C,-cycloalkyl radi- 
cal, a C,—C,-alkylenephenyl, phenyl or naphthyl radical 
wherein the phenyl and naphthy! moieties are unsubstituted or 
substituted with halogen, C,—C,-alkyl, C,—C,-alkoxy, trifluo- 
romethyl, cyano or nitro, 

R°, R’ and R® are identical or different and each is hydrogen, 
C,-C,-alkyl, C,-C,-cycloalkyl, C,-C,-alkenyl, C,—C,- 


CHEMICAL 


3073 


alkynyl, optionally these groups are substituted with up to 6 
halogen atoms; a phenyl or C,—C,-alkylenephenyl radical 
wherein the phenyl moiety is unsubstituted or substituted by 
halogen, C,—C,-alkyl, C,—C,-alkoxy, trifluoromethyl, cyano 
or nitro, 
which comprising reacting substituted 2-halopyridines of the for- 
mula II 


in which R', R*, R® and R* are each as defined above and Hal is 
fluorine, chlorine or bromine, in a first step with a thio compound 
of the formula III 
RS 


HS— ti 


in which R®° is as defined above, in the presence of a copper 
catalyst to give initially a pyridine thioether of the formula Ia 


Ib 


and then oxidizing this stepwise to give the sulfoxide Ib or sulfone 
Ic. 


US 6,191,281 Bi 
CRYSTALLINE FUMARATE OF 2-PHENYL-1, 
3-THIAZOLIDINE-4-ON DERIVATIVE 
Kazuya Nakagomi; Tatsuya Kato; Tomokazu Ozaki, and 
Yoshikazu Kumagai, all of Shizuoka-ken, Japan, assignors to 
Chugai Seiyaku Kabushiki Kaisha, Tokyo, Japan 
PCT No. PCT/JP98/00588, § 371 Date Jul. 27, 1999, § 102(e) 
Date Jul. 27, 1999, PCT Pub. No. WO98/35965, PCT Pub. 
Date Aug. 20, 1998 
PCT Filed Feb. 13, 1998, Appl. No. 355,243 
Claims priority, application Japan, Feb. 14, 1997, 9-68869 
Int. Cl. CO7D 4/7/12 
U.S. Cl. 548—186 5 Claims 
1. A crystalline fumaric acid salt of (S)-(—)-2-(3,5-di-tert-butyl- 
4-hydroxypheny])-3-[3-[N-methyl-N-| 2-(3,4- 
methylenedioxyphenoxy )ethylJamino]propy] }- | 3-thiazolidin-4- 
one represented by the formula: 


t-Bu 


+ HOOC, 
P~ coon 


OL 
ae 


0. 


CH; 


which is type II crystal, said type II crystal has a melting point of 
about 142 to 145° C. 
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US 6,191,282 B1 
SUBSTITUTED 5-MEMBERED RING HETEROCYCLES 
COMPRISING A BICYCLIC OR TRICYCLIC GROUP 
THEIR PREPARATION AND THEIR USE 
Gerhard Zoller, Schoneck; Otmar Klingler, Rodgau; Bernd 
Jablonka, Oberursel; Melitta Just, Langen; Gerhard Brei- 
pohl, Frankfurt am Main; Jochen Knolle, Kriftel; Wolfgang 
Konig, Stallwang, and Hans-Ulrich Stilz, Frankfurt am 
Main, all of Germany, assignors to Hoechst Marion Roussel, 
Frankfurt am Main, Germany 
Division of application No. 08/640,895, filed on Jul. 19, 1996, 
now Pat. No. 5,981,492. This application Jul. 28, 1999, Appl. 
No. 362,363. 
Claims priority, application Germany, Nov. 
4338944; Aug. 8, 1994, 4427979 
Int. Cl. CO7D 233/40 
U.S. Cl. 548—318.1 


1. 5S-Membered ring heterocycle of the formula I, 


15, 1993, 


15 Claims 


O 
Il oO R oO 
Aan ll \ Il 
ie TT i Tel taal 


cee | 


in which 

W represents R'-A—C (R'*) or R'-A—C=C; 

Y represents a carbonyl group, a thiocarbony! group or a meth- 
ylene group; 

Z represents N (R°), oxygen, sulphur or a methylene group; 

A denotes a (C,—C,)-alkylene, (C,—C,;)-cycloalkylene, phe- 
nylene, phenylene-(C ,—C,)-alkyl, (C,—C,.)-alkylene-pheny] or 
phenylene-(C,—C,)-alkenyl divalent radical, or a divalent 
radical of a 5-membered or 6-membered saturated or unsatur- 
ated ring containing 0, | or 2 nitrogen atoms and substituted 
by 0, 1, or 2 (C,—C,)-alkyl or doubly bonded oxygen or 
sulphur; 

B denotes a (C,—C,)-alkylene, (C,—C,)-alkenylene, phenylene, 
phenylene-(C ,—C,)-alkyl or (C,—C,)-alkylene-pheny! divalent 
radical; 

D represents C(R?) (R*), N(R*) or CH=C(R*); 

E denotes tetrazoly!, (R°O),P(O), HOS (O),, RINHS (O),or 
R'°CO; 

R and R®° denote, independently of each other, hydrogen, 
(C,-Cg) alkyl, (C,-Cx) alkyl, (C,—-C,)-cycloalkyl, substituted 
or unsubstituted (C,-C,,)-aryl, or (C,—C,4)-aryl-(C,—C,)- 
alkyl which is substituted or unsubstituted in the aryl radical; 

R' represents X—NH—C (=NH)—(CH,),, or X'-NH-(CH?),,, 
where p is an integer from 0 to 3; 

X denotes hydrogen, (C,-C,) alkyl, (C,—-C,) alkylcarbonyl, 
(C,-C,) -alkoxycarbony|, C,-C,,)-alkylearbonyloxy- 
(C,-C,)-alkoxycarbonyl, substituted or unsubstituted 
(C.-C, 4)-arylearbonyl, substituted or unsubstituted (C,—C , ,)- 
aryloxycarbonyl, (C.-C, 4)-aryl-(C ,—C,)-alkoxycarbonyl 
which is unsubstituted or substituted in the aryl radical 
(R*°O),P(O), cyano, hydroxyl, (C,-C,)-alkoxy, (C.-C, ,)-aryl- 
(C,—C,)-alkoxy which is substituted or unsubstituted in the 
aryl radical, or amino; 

X' has one of the meanings of X or denotes R'-NH—C (==N- 
R"), where R' and R", independently of each other, have the 
meanings of X; 

R* denotes hydrogen, (C,—C,)-alkyl, substituted or unsubstituted 
(C,-C,,)-aryl, (C.-C, ,4)-aryl-(C,—C,)-alkyl which is substi- 
tuted or unsubstituted in the aryl radical, (C,—C,)-alkyl which 
is substituted or unsubstituted in the aryl radical, or (C,—C,)- 
cycloalkyl; 

R* denotes COOR'*, CON (CH,)R'* or CONHUR™; 

R* denotes hydrogen, (C,—-C,,)-alkyl, substituted or unsubsti- 
tuted (C,-C,,)-aryl or (C,—-C,,)-aryl-(C,C,)-alkyl which is 
unsubstituted or substituted in the aryl radical; 
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R° — denotes __—ihydrogen, (C,-C,g)- 

alkylaminocarbonyl, (C,—C,)-cycloalkylaminocarbonyl, sub- 

stituted unsubstituted (C,—C,,)-arylaminocarbonyl, 

(C,—-C,,)-alkyl, substituted or unsubstituted (C,—C,,)-aryl, or 

(C,-C,)-cycloalkyl; 

R'® denotes hydroxyl, (C,-C,,)-alkoxy, (C,—C,,)-aryl-(C ,—-Cx)- 
alkoxy which is unsubstituted or substituted in the aryl radi- 
cal, substituted or unsubstituted (C,—C,,)-aryloxy, amino or 
mono- or di-((C,—C,,)-alkyl)-amino; 

R'* denotes hydrogen, (C,—-C,)-alkyl, (C,-C,4)-aryl-(C ,-Cx)- 
alkyl which is substituted or unsubstituted in the ary! radical, 
or (C,—Cx)-cycloalkyl; 

R'> represents R'°-(C,—C,)-alkyl or represents R'°; 

R'° represents 6- to 24-membered bicyclic or tricyclic radical 
which is saturated or partially unsaturated and which contains 
form zero to four identical or different heteroatoms from the 
group nitrogen, oxygen and sulphur, and which is unsubsti- 
tuted or substituted by one or more identical or different 


aminocarbonyl, 


or 


sustituents from the group (C,—C,)-alkyl and oxo; 

b, c, d, and f, independently of each other, represent 0 or 1, but 
cannot all simultaneously be 0; 

e, g, and h, independently of each other, represent integers from 
0 to 6; 

where, however, when at the same time, W represents R'-A— 
CH or R'-A—CH=C, D represents N (R*) and c, d, and f 
represent 0, R* cannot when represents COOR“ where R“ 
represents methyl which is substituted by a 9-fluorenyl radi- 
cal, or the physiologically tolerated salts thereof. 


US 6,191,283 BI 
PYRAZOLE INTERMEDIATES IN A METHOD OF 
PREPARATION OF B-AMINO ACIDS 
Mukund Prahalada Rao Sibi; John Joseph Shay, both of 
Fargo, N. Dak.; Craig Peter Jasperse, Moorhead, Minn., and 
Mei Liu, Fargo, N. Dak., assignors to NDSU-Research Foun- 
dation, Fargo, N. Dak. 

Division of application No. 09/023,236, filed on Feb. 13, 1998, 
now Pat. No. 6,080,857. This application Sep. 23, 1999, Appl. 
No. 404,114. 

Int. Cl. CO7D 23///2 


U.S. Cl. 548—374.1 2 Claims 


1. An N-(3-aminopropiony!)-pyrazole having the formula: 


wherein R° and R®* are independently hydrogen or C,—C,, alkyl; 

R’ is hydrogen, alkyl, arylalkyl, or aryl; 

R'? is an alkyl, cycloalkyl, aryl, or arylalkyl group; and 

A' is —NHR'°, —N(OH)R"°, or —N(OR'®)H, and R'° is an 
alkyl, arylalkyl, or cycloalkyl group. 
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US 6,191,284 B1 
LIGANDS AND COMPLEXES FOR ENANTIOSELECTIVE 
HYDROGENATION 
Paul Knochel, Munich, Germany; Tanja Ireland, Simiane, 
France; Gabriele Grossheimann, Essen, Germany; Karl- 
heinz Drauz, Freigericht, Germany, and Ingo Klement, 
Pohtheim-Garbenteich, Germany, assignors to Degussa- 
Huels Aktiengesellschaft, Frankfurt am Main, Germany 
Filed Dec. 20, 1999, Appl. No. 466,936 
Claims priority, application Germany, Dec. 19, 1998, 198 58 
865; Oct. 30, 1999, 199 52 348 
Int. Cl. CO7D 207/00; CO7F 17/00; BOIS 31/00; CO7TC 5/02 
U.S. Cl. 548—402 14 Claims 
1. An enantiomer-enriched ligand of formula (I) and salts 
thereof: 


wherein R' and R®, independent of one another, are R*, NR°R’, 
SR®, (C,-C,g)-alkyl, (C,-C,,)-alkoxy, (C,—C ,g)-alkoxylalkyl, 
(C,-C,g)-acyloxy, (C.-C, )-aryl, (C;—-C,,)-aralkyl, (C;—C,g)- 
heteroaryl, (C,—C,,)-heteroaralkyl, (C,—C,)-alkyl-(C,—C )- 
aryl, (C,—C,)-alkyl-(C,—C,,.)-heteroalkyl, (C;—C,)-cycloalkyl, 
(C,-C,)-alkyl-(C,—C,)-cycloalkyl, (C,-C,)-cycloalkyl- 
(C,-C,g)-alkyl; 

or R' and R? are bonded via a (C,—-C,) carbocycle, which can be 
substituted one or more times by linear or branched (C ,-C,)- 
alkyl, (C,-C,)-acyl, (C,—-C,)-alkoxy, (C,—C,)-alkoxyalkyl 
and/or can contain heteroatoms like N, O, P, S in the ring; 

R* and R%*, independent of one another, are H, (C,—C,,)-alkyl, 
(C,-Cg)-alkoxy, (C,—-C,,)-alkoxylalkyl, (C,—C,,)-acyloxy, 
(C.-C g)-aryl, (C,-C,,)-aralkyl, (C,—C,)-heteroaryl, 
(C.-C, .)-heteroaralkyl, (C,-C,)-alkyl-(C,—C,, ,)-aryl, 
(C,-C,)-alkyl-(C,—-C ,.)-heteroalkyl, (C,-C,)-cycloalkyl, 
(C,-C,)-alkyl-(C,—C,)-cycloalkyl, (C,—-C,)-cycloalkyl- 
(C,—-C,)-alkyl; 

or R* and R* are bonded via a (C,—-C,) bridge, optionally 
containing at least one double bond and/or optionally substi- 
tuted by at least once by linear or branched (C,—C,)-alkyl, 
(C,-C,)-acyl, (C,-C,)-alkoxy, (C,—C,)-alkoxyalkyl and/or 
optionally contains at least one heteroatom selected from the 
group consisting of N, O, P and S in the ring; 

R° is (C,-C,g)-alkyl, (C,-C,,)-aryl, (C,—C,,)-heteroaryl, 
(C,-C,)-alkyl-(C,-C, ,)-aryl, (C,-Cg)-alky!-(C,—-C }g)- 
heteroalkyl, (C,—C,)-cycloalkyl, (C,-C,)-alkyl-(C,-C,)- 
cycloalkyl, where the residues R° on the same phosphorus 
atom and/or the two phosphorus atoms can be dificrent; 

R® and R’, independent of one another, are H, (C,—-C,,)-alkyl, 
(C,-C,)-alkoxy, (C,-C,)-alkoxylalkyl, (C,-C,)-acyl, 
(C.-C, ,)-aryl, (C,-C,.)-aralkyl, (C.-C, g)-heteroaryl, 
(C,—C,g)-heteroaralkyl, (C,-C,)-alkyl-(C,-C , ,)-alkyl, 
(C,-C,)-alkyl-(C,-C, .)-heteroalkyl, (C,-C,)-cycloalkyl, 
(C,-Cx)-alkyl — (C,-Cg)-cycloalkyl, | (C,—C,)-cycloalkyl- 
(C,-C,)-alkyl; 

or R® and R’ are bonded via a (C,-C,;) carbocycle, which 
optionally is substituted at least once by linear or branched 
(C,-Cg)-alkyl, (C,-C,)-acyl, (C,-C,)-alkoxy, (C,-C,)- 
alkoxyalkyl and/or the carbocycle optionally containing at 
least one heteroatom selected from the group consisting of N, 
O, P and S in the ring; 

R®* is H or a radical B-X-Z, wherein B is a radical selected from 
the group consisting of CR®,, NR’, O, S or SiR®,, X is a 
spacer selected from the group consisting of 1,4'-biphenyl, 1- 
or 2-ethylene, 1- or 3-propylene and PEG-(2-10) and Z is a 
radical bonded to a polymer via a functional group selected 
from the group consisting of O—, NH—, COO—, CONH, 
ethenyl, NHCONH—, OCONH— and NHCOO—; 


or the residues R* of the two cyclopentadieny! rings are bonded 


to each other via an 0,@-(C,—C,)-alkylene bridge; and 
R® is H or (C,-C,,)-alkyl. 


3. An enantiomer enriched complex of formula (II) and salts 
thereof: 


R' and R’, independent of one another, are R®, NR°R’, SR°, 
(C,-C,)-alkyl, © (C,-C,)-alkoxy, (C,—-C,,)-alkoxylalkyl, 
(C,-Cg)-acyloxy, (C.-C, g)-aryl, (C;-C,)-aralkyl, (C,—C,,)- 
heteroaryl, (C,—C,,)-heteroaralkyl, (C,—C,)-alkyl-(C,—C | g)- 
aryl, (C,—C,)-alkyl-(C,—C, )-heteroalkyl, (C,—C,)-cycloalkyl, 
(C,—-Cy)-alkyl-(C,—-C,)-cycloalkyl and (C,—-C,)-cycloalkyl- 
(C,-C,)-alkyl; 


or R' and R? are bonded via a (C,-C,) carbocycle, which is 


optionally substituted at least once by linear or branched 
(C,—-Cx)-alkyl, (C,-Cg)-acyl, (C,-C,)-alkoxy, (C,—C,)- 
alkoxyalky! and/or optionally contains at least one heteroatom 
selected from the group consisting of N, O, P and S in the 
ring; 


R® and R®*, independent of one another, are H, (C,-C,,)-alkyl, 


(C,-C)-alkoxy, (C,—C,,)-alkoxyalkyl, (C,—C,,)-acyloxy, 
(C.-C, g)-aryl, (C,-C ,)-aralkyl, (C.-C, ,)-heteroaryl, 
(C,—-C,,)-heteroaralkyl, (C,-Cx)-alkyl-(C,-C , ¢) aryl, 
(C,-C,)-alkyl-(C,-C, ,)-heteroalkyl, (C,-C,,)-cycloalkyl, 
(C,—-Cyx)-alkyl-(C,—-C,)-cycloalkyl and (C,—C,)-cycloalkyl- 
(C,-C,) alkyl; 


or R* and R* are bonded via a (C,—C,)-bridge, which optionally 


contains at least one double bond and/or optionally is substi- 
tuted at least once by linear or branched (C,—C,)-alkyl, 
(C,-Cg)-acyl, (C,-C,)-alkoxy, (C,—-C,)-alkoxyalkyl and/or 
optionally contains at least one heteroatom selected from the 
group consisting of N, O, P and S in the ring; 


R° is (C,-C,)-alkyl, (C,-C,,)-aryl, (C,-C,,)-heteroaryl, 


(C,—-C,)-alkyl-(C,—-Cg)-aryl; (C,—-Cx)-alkyl-(C,-C)9) _ het- 
eroalkyl, (C,-C,) cycloalkyl or (C,—C,)-alkyl-(C,—C,)- 
cycloalkyl, where the radicals R° on the same phosphorus 
atom and/or the two phosphorus atoms optionally are differ- 
ent; 


R® and R’, independent of one another, are H, (C,-C,,)-alkyl, 


(C,-C,.)-alkoxy, (C,—C,,)-alkoxylalkyl,  (C,—C),)-acyl, 
(C.-C g)-aryl, (C,-C,,)-aralkyl, (C.-C, ,)-heteroaryl, 
(C.-C ,,)-heteroaralkyl, (C,-C,)-alkyl-(C,—C | g)-aryl, 
(C,-C,)-alkyl-(C,—C, g)-heteroalkyl, (C,-Cx)-cycloalkyl, 
(C,-C,)-alkyl-(C,—-Cg)-cycloalkyl or (C,—-C,)-cycloalkyl- 
(C,-Cg)-alkyl; 


or R® and R’ are bonded via a (C,-C,)-carbocycle, which 


optionally is substituted at least once by linear or branched 
(C,-C,)-alkyl, (C,-C,)-acyl, (C,-Cg)-alkoxy, (C,-Cg)- 
alkoxyalkyl and/or optionally contains at least one heteroatom 
selected from the group consisting of N, O, P and S in the 
ring; 


R® is H or a radical B-X-Z, where B is a radical selected from 


the group consisting of CR’,, NR°, O, S and SiR®,, X is a 
spacer selected from the group consisting of 1,4'-biphenyl, 1- 
or 2-ethylene, 1- or 3-propylene and PEG-(2-10) and Z is a 
radical bonded to a polymer via a functional group selected 
from the group consisting of —O—, —NH—, —COO—., 
—CONH, -ethenyl, —NHCONH—, --OCONH— or 
—NHCOO—; 
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or the radicals R® of the two cyclopentadienyl rings are bonded 
to each other via an a,@-(C,—C,)-alkylene bridge, 

R? is H or (C,-C,g) alkyl, 

and M is a metal atom or ion selected from the group consisting 
of Co, Ni, Rh, Ru, Ir, Pd, Re and Pt. 


US 6,191,285 B1 
PROCESS FOR THE PREPARATION OF KETOROLAC 
TROMETHAMINE 
Grant L. Esser, Des Plaines; Marazban H. Vandrevala, Liber- 

tyville; Madhup K. Dhaon, Mundelein, all of Ill.; Ameen F. 

Ghannam, Oakland, Calif.. and Dragan Obradovich, 

Kenosha, Wis., assignors to Abbott Laboratories, Abbott 

Park, Ill. 

Continuation-in-part of application No. 08/887,812, filed on 
Jul. 3, 1997, now abandoned. This application Dec. 7, 1998, 
Appl. No. 206,474. 

Int. Cl. CO7D 487/04 
U.S. Cl. 548—453 31 Claims 

1. A process for making ketorolac tromethamine comprising the 

steps of: 

a. combining a first solution comprising ketorolac acid in a 
suitable solvent with a second solution comprising 
tromethamine in water; 

. distilling the resulting solution until about one half the vol- 
ume remains; 

>. adding an amount of solvent equal to the volume remaining 
after step (b) and repeating step (b); 

. adding an amount of organic solvent equal to the volume 
remaining after step (c) and repeating step (b); 
. Tepeating step (d) one or more times; 
|. precipitating and collecting the ketorolac tromethamine. 


US 6,191,286 B1 
IMIDOSILANE COMPOSITIONS 
Michael L. Gunther, Danbury, Conn.; Eric R. Pohl, Mt. Kisco, 
N.Y., and Herbert E. Petty, Bethel, Conn., assignors to OSI 
Specialties Inc., Greenwich, Conn. 
Filed Aug. 26, 1998, Appl. No. 140,473 
Int. Cl. CO7D 207/444; CO7F 7/04 
U.S. Cl. 548—548 15 Claims 


1. An unsaturated imidosilane which silane is essentially free of 
mixture with siloxanes and halide, the silane having the formula: 


ser We 
((R!),Y)sR23.,SiR2N 


wherein R' and R* are monovalent radicals; R* is a divalent 
hydrocarbon radical, optionally substituted with a heteroatom sub- 
stituent or interrupted with amine nitrogen or ether oxygen atoms; 
X is a divalent hydrocarbon radical containing at least one ethyl- 
enic unsaturation; a=! to 3; and b is | if Y is oxygen or sulfur, or 
2 if Y is nitrogen. 
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US 6,191,287 B1 
PROCESS FOR SELECTIVE DERIVATIZATION OF 
TAXANES 
Robert A. Holton, Tallahassee, Fla.; Zhuming Zhang, Mont- 
clair, N.J., and Paul A. Clarke, Tallahassee, Fla., assignors to 
Florida State University, Tallahassee, Fla. 

Division of application No. 09/063,477, filed on Apr. 20, 1998, 
Provisional application No. 60/056,000, filed on Aug. 18, 1997, 
Provisional application No. 60/081,265, filed on Apr. 9, 1998. 
This application Jun. 17, 1999, Appl. No. 335,408. 

Int. Cl. CO7D 305//4 
U.S. Cl. 549—214 9 Claims 


1. A process for the silylation of a C(10) hydroxy group of a 
taxane, the process comprising treating the taxane with a silyla- 
mide or a bissilylamide to form a C(10) silylated taxane. 


US 6,191,288 B1 
PYRONIN ANTIBACTERIALS, PROCESS AND NOVEL 
INTERMEDIATES THERETO 
P. Siva Ramamoorthy, Watertown, Mass., assignor to Anadys 
Pharmaceuticals, Inc., Waltham, Mass. 
Provisional application No. 60/100,617, filed on Sep. 16, 1998. 
This application Sep. 15, 1999, Appl. No. 396,037. 
Int. Cl. CO7D 309/30; 309/38 
U.S. Cl. 549—291 13 Claims 
1. A method of producing intermediates useful in the synthesis 
of pyronin antibacterials comprising the steps of: 
(a) alkylating a pyrone of the formula: 


Oo OH 


"i 


with an alkyl halide of the formula 


wherein X is selected from the group consisting of Br, I, and Cl, 
and R is independently selected from the group consisting of alkyl 
and trialkylsilyl to form a first intermediate compound of the 
formula: 


and 
(b) deprotecting the first intermediate compound to form a 
second intermediate compound of the formula: 
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13. A process for the preparation of an acyl pyrone with the 
structure 


comprising contacting a pyrone of the formula: 


0 OH 


a 


with a lithium base, and 
reacting said lithium base-treated compound with a compound of 
the formula 


US 6,191,289 Bl 
PRODUCTION PROCESS AND INTERMEDIATE OF 
TETRAZOLE COMPOUND 
Hideki Ushio, Takatsuki; Takayuki Higashii, Yokohama; 
Masayoshi Minai, Moriyama, and Akihiko Nakamura, 
Takatsuki, all of Japan, assignors to Sumitomo Chemical 
Company, Limited, Osaka, Japan 
Division of application No. 08/592,375, filed as application No. 
PCT/JP95/00919, filed on May 15, 1995. This application Oct. 
21, 1998, Appl. No. 176,198. 
Claims priority, application Japan, May 16, 1994, 5-100832; 
Mar. 28, 1995, 6-069204 
Int. Cl. CO7D 257/04 
U.S. Cl. 549—402 10 Claims 
1. A process for producing a tetrazole compound of general 
formula (1): 


wherein R' is as defined below, characterized in that a nitrile of 
general formula (2): 


R'CN (2) 


wherein R! is a 4-oxo-4H-benzopyranyl group substituted with R?, 
or a phenyl group substituted in its 2-position with X, in which R? 
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is an R°CONH group; R® is a C,-Cy9 alkyl group, a phenyl group, 
a phenyl-substituted (C,—C, ) alkyl group, a phenyl-substituted 
(C,—C39) alkoxyphenyl group or a (C,-C39) alkoxypheny! group; 
X is a phenyl group optionally substituted with Y; and Y is a 
C,-C,» alkyl group, a C,—Cy. alkyl group substituted with one or 
more hydroxy groups whereby optionally the hydrogen atom in the 
hydroxy group is replaced for protection, a C,—C3, alkyl group 
substituted with one or more amino groups whereby optionally at 
least one hydrogen atom in the amino group is replaced for 
protection, a C,—C5, alkyl group with at least one hydrogen atom 
being replaced by a halogen atom, a C,—C,) alkoxy group, a 
C\-C,4 alkoxy group substituted with one or more hydroxy groups 
whereby optionally at least one of the hydrogen atom(s) in the 
hydroxy group(s) is replaced for protection, a C,—C,. alkoxy group 
substituted with one or more amino groups whereby optionally at 
least one hydrogen atom in the amino group is replaced for 
protection, or a C,—C5, alkoxy group with at least one hydrogen 
atom being replaced by a halogen atom, is reacted with anhydrous 
hydrazine or a salt thereof in the presence of a catalyst which is at 
least one selected from alkoxides, alkali metals, alkali metal 
amides, alkali metal hydrides, alkaline earth metal hydrides, sul- 
fides or salts thereof, thiocyanoates, pyridine compounds, alky- 
lamines, aromatic amines, diamines and organic quarternary 
ammonium salts, followed by reaction with a nitrous acid com- 
pound of general formula (3): 

ANO, (3) 


wherein A is a hydrogen atom, an alkali metal, an alkaline earth 
metal or a C,—C3, alkyl group. 





US 6,191,290 B1 
TAXANE DERIVATIVES FOR TARGETED THERAPY OF 
CANCER 
Ahmad Safavy, Birmingham, Ala., assignor to UAB Research 
Foundation, Birmingham, Ala. 

Provisional application No. 60/121,642, filed on Feb. 24, 1999, 
now abandoned. This application Feb. 23, 2000, Appl. No. 
510,896. 

Int. Cl. CO7D 305/14; AG1K 31/337 
US. Cl. 549—510 14 Claims 

1. A pharmaceutical compound, wherein said compound com- 
prising a taxane moiety conjugated to a receptor ligand peptide. 


US 6,191,291 B1 
SUBSTITUTED CYCLOPENTENE DERIVATIVES AND 
METHOD FOR PREPARING THE SAME 
Fumie Sato, Fujisawa, Japan, assignor to Nissan Chemical 
Industries, Ltd., Tokyo, Japan, and Fumie Sato, Kanagawa- 
ken, Japan 
Division of application No. 09/149,484, filed on Sep. 8, 1998, 
now Pat. No. 6,025,518, which is a division of application No. 
08/894,879, filed as application No. PCT/JP96/00422, filed on 
Feb. 23, 1996, now Pat. No. 5,874,634. This application Dec. 
8, 1999, Appl. No. 456,413. 
Claims priority, application Japan, Mar. 2, 1995, 7-68605 
Int. Cl. CO7D 303/00 
U.S. Cl. 549—512 3 Claims 
1. A substituted cyclopentene derivative of the formula (VID): 
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(CROR®).X7(CR'RS),Z' 


xX I 


wherein 


R is a hydrogen atom, alkyl! radical having | to 6 carbon atoms, 
alkenyl radical having 2 to 6 carbon atoms, alkynyl radical 
having 2 to 6 carbon atoms, cycloalkyl radical having 3 to 8 
carbon atoms, aralkyl radical having 7 to 19 carbon atoms, 
aryl radical having 6 to 12 carbon atoms, alkoxy radical 
having | to 6 carbon atoms, alkenyloxy radical having 2 to 6 
carbon atoms, alkylthio radical having | to 6 carbon atoms or 
alkenylthio radical having 2 to 6 carbon atoms: 

X' is (a-OZ", B-H) or (a-H, B-OZ"), X* is (a-OZ", B-H), (a-H, 
B-OZ") or oxygen atom, each of Z“ and Z“, which may be the 
same or different, is a hydrogen atom or a protective radical 
for a hydroxyl radical; 

R is a hydrogen atom, alkyl radical having | to 9 carbon atoms, 
alkenyl radical having 2 to 6 carbon atoms, alkynyl radical 
having 2 to 6 carbon atoms, cycloalkyl radical having 3 to 8 
carbon atoms, aralkyl radical having 7 to 10 carbon atoms, 
aryl radical having 6 to 8 carbon atoms, alkoxy radical having 
| to 6 carbon atoms, alkenyloxy radical having 2 to 6 carbon 
atoms, halogen atom, substituted silyl radical represented by 
SiR°R '°R'' or substituted stannyl radical represented by 
SnR'R'°R'® wherein R’, R'° and R'' are independently 
selected from the group consisting of a hydrogen atom, chlo- 
rine atom, fluorine atom, alkyl radical having | to 6 carbon 
atoms, alkenyl radical having 2 to 6 carbon atoms, alkyny! 
radical having 2 to 6 carbon atoms, cycloalkyl radical having 
3 to 8 carbon atoms, alkoxy radical having | to 6 carbon 
atoms, alkenyloxy radical having 2 to 6 carbon atoms, pheny! 
radical, tolyl radical, and benzyl radical, R'*, R'* and R'° are 
independently selected from the group consisting of a hydro- 
gen atom, chlorine atom, alkyl radical having | to 6 carbon 
atoms, alkenyl radical having 2 to 6 carbon atoms, alkynyl 
radical having 2 to 6 carbon atoms, cycloalky! radical having 
3 to 8 carbon atoms, alkoxy radical having | to 6 carbon 
atoms, alkenyloxy radical having 2 to 6 carbon atoms, phenyl] 
radical, tolyl radical, and benzyl radical: 

R® is a hydrogen atom, alkyl radical having | to 6 carbon atoms, 
alkeny! radical having 2 to 6 carbon atoms, alkynyl radical 
having 2 to 6 carbon atoms or cycloalkyl radical having 3 to 8 
carbon atoms; 

R°, R°, R’, and R® are independently selected from the group 
consisting of a hydrogen atom, alkyl radical having | to 6 
carbon atoms, alkenyl! radical having 2 to 6 carbon atoms, 
alkynyl! radical having 2 to 6 carbon atoms, cycloalkyl radical 
having 3 to 8 carbon atoms, alkoxycarbonyl radical, and 
alkenyloxycarbony! radical; 

X? is CR'=CR'*, C=C, phenylene radical, carbonyl radical, 
oxygen atom or sulfur atom wherein R'* and R'* are indepen- 
dently selected from the group consisting of a hydrogen atom, 
alkyl radical having | to 6 carbon atoms, alkenyl radical 
having 2 to 6 carbon atoms, alkynyl radical having 2 to 6 
carbon atoms, and cycloalkyl radical having 3 to 8 carbon 
atoms; p is an integer of 0 or 1, each of n and q is an integer 
of 0 to 5; and 

Z' is a hydrogen atom, COOR*, CN, OH, OCOR®, CONR’R* or 
NR“R* wherein R® and R* are independently selected from the 
group consisting of a hydrogen atom, alky! radical having | to 
6 carbon atoms, alkenyl radical having 2 to 6 carbon atoms, 
alkynyl radical having 2 to 6 carbon atoms, and cycloalkyl 
radical having 3 to 8 carbon atoms, R” and R° are indepen- 
dently selected from the group consisting of a hydrogen atom, 
alkyl radical having | to 6 carbon atoms, alkenyl radical 
having 2 to 6 carbon atoms, alkynyl radical having 2 to 6 
carbon atoms, and cycloalkyl radical having 3 to 8 carbon 


U.S. Cl. 552—653 
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atoms, R“ and R* are independently selected from the group 
consisting of a hydrogen atom, benzyl radical, phenyl radical. 
alky! radical having | to 6 carbon atoms, alkenyl radical 
having 2 to 6 carbon atoms, alkynyl radical having 2 to 6 
carbon atoms, and cycloalkyl radical having 3 to 8 carbon 
atoms. 


US 6,191,292 BI 
PRECURSORS OF THE A-RING OF VITAMIN D AND 
METHOD AND INTERMEDIATES FOR THE 
PREPARATION THEREOF 


Jean-Claude Pascal, Nice, France; Maurits Vandewalle, Ghent, 


Belgium; Philippe Maillos, Nice, France, and Pierre De 
Clercq, Ghent, Belgium, assignors to Laboratoire Theramex, 
Monaco 
Filed Dec. 8, 1999, Appl. No. 456,509 
Int. Cl. CO7C 40//00;403/00; CO7TD 315/00;307/02; COTF 7/00 
9 Claims 


1. A method of preparing a compound of formula (1): 


in which: 


A is a group —CH,OH, —CH,—OCOR', —COR", —CSR" or 
an ethynyl; 

R is hydrogen or a (C,—C,)alkyl: 

R, is hydrogen, a (C,—-C,)alkyl or a group —(CH2),—OP; 

R, is hydrogen or a group —OP; 

R' is a (C,—C, )alkyl or a phenyl: 

R" is hydrogen, a hydroxyl, a (C,—C, alkyl, a (C,—-C,)alkoxy, a 
(C,-C, )alkylthio, or a di(C ,—C,)alkylamino; 

P is hydrogen; a (C,—C,)alkanoyl; a benzoyl in which the pheny! 
is optionally substituted by a (C,—C,)alkyl, a halogen or a 
nitro; a (C,—C, alkoxycarbonyl; a group —Si(R,), in which 
each R, independently represents a (C,—C,)alkyl or a phenyl: 
a mono- or di-(C,—C,)alkoxy(C,—-C, jalkyl: a tetrahydrofura- 
nyl; or a tetrahydropyranyl; 


nis 0, 1, 2, 3 or 4, 


which method comprises the steps of 


(1) reacting a compound of formula | 


“OH 


in’ which A_ is a (C,-C,)alkoxycarbonyl or a 
di(C ,—C,, alkylaminocarbonyl and R is as defined above, with 
a lipase in a vinylalkanoate or an acid anhydride, and 
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(ii) converting the resulting compound of formula 2 or 2' 


4 


Oo 


| 
"” , 


Oo Z 


“OH 


in which Z is an alkyl, to the 
formula (I) 


corresponding compound of 


US 6,191,293 Bi 
TRANS-XANTHOPHYLL ESTER CONCENTRATES OF 
ENHANCED PURITY AND METHODS OF MAKING 
SAME 
Luis W. Levy, Quito, Ecuador, assignor to Inexa, Industria 

Extractora C.A., Quito, Ecuador 

Provisional application No. 60/082,293, filed on Apr. 20, 1998, 
Provisional application No. 60/085,804, filed on May 18, 1998. 
This application Jan. 12, 1999, Appl. No. 229,041. 

Int. Cl. CO7C 1/00 
U.S. Cl. 554—12 23 Claims 

1. A method of obtaining a trans-xanthophyll ester concentrate 

of high purity comprising: 

(a) contacting plant material containing xanthophyll esters with 
a hydrocarbon solvent for a time sufficient to extract xantho- 
phyll esters from the plant material; 

(b) separating the hydrocarbon solvent and extract dissolved 
therein from the remaining plant material; 

(c) evaporating the hydrocarbon solvent from the dissolved 
extract to obtain a crude xanthophyll ester concentrate; 

(d) admixing the crude xanthophyll ester concentrate with an 
alcohol at approximately ambient temperature to dissolve 
non-xanthophyll impurities and cis-xanthophyll esters from 
the concentrate; and 

(e) removing the alcohol containing impurities and cis- 
xanthophyll esters from the crude trans-xanthophyll concen- 
trate to obtain a purified trans-xanthophyll ester concentrate. 


US 6,191,294 B1 
PROCESS FOR THE PREPARATION OF METALLOCENE 
COMPOUNDS 
Luigi Resconi; Davide Balboni, both of Ferrara, and Giansiro 
Prini, Castelguglielmo, all of Italy, assignors to Montell 
Technology Company BV, Niger 
Filed Sep. 13, 1999, Appl. No. 381,075 
Claims priority, application European Pat. Off., Jan. 14, 
1998, 98200077 
Int. Cl. CO7F /7/00;7/00;5/00;9/00; 11/00 
U.S. Cl. 556—11 17 Claims 
1. A process for the preparation of cyclopentadieny! metallocene 
compounds of formula (1): 


(CpXZR',,,),(A),ML,L', 


wherein (ZR',,),, is a divalent group bridging Cp and A, Z being C, 
Si, Ge, N or P, and the R' groups, same or different from each 


() 
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other, being hydrogen or linear or branched, saturated or unsatur- 
ated C,—C,, alkyl, C;-C5, cycloalkyl, C,—Cs9 aryl, C7-Crp alky- 
laryl or C;—C,9 arylalkyl groups; 

Cp is a substituted or unsubstituted cyclopentadienyl group, 
optionally condensed to one or more substituted or unsubsti- 
tuted, saturated, unsaturated or aromatic rings, containing 
from 4 to 6 carbon atoms, optionally containing one or more 
heteroatoms; 

A is —O—, —S—, —-N(R*)—, wherein R? is hydrogen, a linear 
or branched, saturated or unsaturated C,—C,, alkyl, C,-Cyo 
cycloalkyl, C,-C59 aryl, C;-Cy» alkylaryl or C;—C 9 aryla- 
Ikyl, or A has the same meaning of Cp; 

M is a transition metal belonging to group 3, 4, 5, 6 or to the 
lanthanide or actinide groups of the Periodic Table of the 
Elements (IUPAC version); 

the substituents L, same or different from each other, are 
monoanionic sigma ligands selected from the group consist- 
ing of linear or branched, saturated or unsaturated C,—C,. 
alkyl, C,—-C 9 cycloalkyl, C.—Cs9 aryl, C;-C 9 alkylaryl and 
C,-C,, arylalkyl groups, optionally containing one or more Si 
or Ge atoms; 

the substituents L', same or different from each other, are halo- 
gens or —OR’*, wherein R° has the same meaning of R'; 

m is | or 2; n ranges from 0 to 4; r is 0 or 1; n is O when r is 0; 
p ranges from | to 3; q ranges from 0 to 2, p+q being equal to 
the oxidation state of the metal M minus 2 when r=1, and 
minus | when r=0, and p+q being=4; 

said process being characterized by comprising the following 
steps: 

(1) reacting a ligand of formula (Y—Cp)(ZR',,),(A—Y), 
with at least (1+r+p) molar equivalents of a compound of 
formula L,B or LMgL', wherein Cp, A, Z, R', m, n, p, r, L 
and L' have the meaning reported above; the groups Y, the 
same or different from each other, are suitable leaving 
groups; B is an alkaline or alkaline-earth metal; and j is | or 
2, j being equal to 1 when B is an alkaline metal, and j 
being equal to 2 when B is an alkaline-earth metal; and 

(2) reacting the product obtained from step (1) with at least 1 
molar equivalent of a compound of formula ML',, wherein 
M and L' have the meaning reported above; s is an integer 
corresponding to the oxidation state of the metal and ranges 
from 3 to 6. 


US 6,191,295 B1 
STABLE TRIMERIC ISOPROPOXYALANE, METHOD OF 
PRODUCING THE SAME, AND USE THEREOF 
Andreas Schlegel, Munich; Heinrich Noeth, Gruenwald; Peter 
Rittmeyer, Sulzbach; Dieter Hauk, Friedberg-Fauerbach, 
and Ulrich Wietelmann, Friedrichsdorf, all of Germany, 
assignors to Metaligesellschaft Aktiengesellschaft, Frankfurt 
am Main, Germany 
PCT No. PCT/EP98/02693, § 371 Date Jan. 12, 2000, § 102(e) 
Date Jan. 12, 2000, PCT Pub. No. WO98/51691, PCT Pub. 
Date Nov. 19, 1998 
PCT Filed May 7, 1998, Appl. No. 423,595 
Claims priority, application Germany, May 13, 1997, 197 19 
809 
Int. Cl. CO7F 5/06 
U.S. Cl. 556—178 11 Claims 
1. A stable trimeric isopropoxyalane of the composition 
H.Al,(OiPr),, where iPr is a (CH,),CH residue. 
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US 6,191,296 Bl 
CONTINUOUS METHOD OF MANUFACTURING 
CHLORINE-FREE TETRAALKOXYSILANES 
Uwe Dittrich, Radebeul; Frank Steding, Marl, and Reinhard 
Mueller, Nuenchritz, all of Germany, assignors to Hiils 
Aktiengesellschaft, Marl, Germany 
Filed Feb. 5, 1999, Appl. No. 245,301 
Claims priority, application Germany, Feb. 6, 1998, 198 04 
731 
Int. Cl. CO7F 7/08;7/18;7/04 
U.S. Cl. 556—470 


1. A continuous method of manufacturing chlorine-free tet- 
raalkoxysilanes of formula (1) 


15 Claims 


(R'O),Si 1) 


wherein R' is, independently in each instance, an unbranched, 
branched, and/or cyclic C,_. hydrocarbon group, comprising: 
reacting metallic silicon powder with a monohydric alcohol in 
the presence of a basic catalyst comprising a mixture of: 
(a) at least one compound of formula (ID) 


(R°7O—{R°O),,],, Si(OR') 5, 


(b) at least one compound of formula (III) 


R?O—(R°O),,—M, and 
(c) at least one compound of formula (IV) 


R?O—{R°O),,—H (IV) 


wherein R' is as defined above; 
R? represents, independently in each instance, a C,_,9 hydrocar- 
bon group, or hydrogen; 
R° represents, independently in each instance, a C,_, hydrocar- 
bon group; 
M represents an alkali metal selected from the group consisting 
of Li, Na, and K; 
m is zero or a number in the range of 1-20; and 
n is zero or a number in the range of 1—4; further comprising: 
charging said catalyst in advance to a continuously operating 
reactor to which at elevated temperature is also continu- 
ously added metallic silicon powder and the alcohol; and 
then 
separating the reaction mixture in a first column, in which 
gaseous hydrogen is discharged from the top, high-boiling 
catalyst is returned to the reaction mixture in said reactor, 
and low-boiling components are sent to a second separation 
column in which the tetraalkoxysilanes of formula (I) are 
separated, low-boiling alcohol(s) 
returned to the reactor; 


and present is/are 


wherein the catalyst is prepared by reacting at least one 
tetraalkoxysilane of formula (I) 


R'O),Si 

with at least one compound of formula (IV) 
R?O0—(R°O),,—H 

and at one compound of formula (V) 
R'OM (V) 


and the molar ratio of the compounds employed in preparing the 
catalyst is; 
2-3 mol (IV) to 1-2 (V) to | mol (1). 
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US 6,191,297 B1 
PROCESS FOR THE PREPARATION OF 
ORGANOSILANES FUNCTIONALIZED IN THE 
3-POSITION 
Christoph Batz-Sohn, Hanau; Ralf Karch, Kleinostheim; Stef- 
fen Seebald, Grosskrotzenburg, and Matthias Prinz, Freiger- 
icht, all of Germany, assignors to Degussa-Huls AG, Frank- 
furt, am Main, Germany 
Filed Jun. 10, 1999, Appl. No. 329,371 
Claims priority, application Germany, Jun. 10, 1999, 198 25 
793 
Int. Cl. CO7F 7/04 


U.S. Cl. 556—479 9 Claims 


1. A process for the preparation of propyl silanes having a 
functional group in the 3-position, comprising: 
adding allyl compounds corresponding to formula (1) 


H,C=CH—CH,X i) 


wherein X can be Cl, Br, I, F, CN, SCN, SH, SR, OH, NRR' or 
OR, wherein R and R', each independently of one another, 
denote (C,—C,)alkyl or (C,-C,)aryl, 

to silanes corresponding to formula (II) 


R?R'R*SiH (I) 


wherein R*, R*, R*, each independently of one another, denote 
hydrogen, halogen, (C,—C,)alkyl, (C,—C,)haloalkyl, 
(C.-C, )allyl, (C,-C,)alkoxy, phenyl, aryl or aralkyl, at reac- 
tion temperatures of between 0° C. and 200° C. and at 
pressures of between 800 mbar and 6 bar and in the presence 
of a platinum catalyst which has a platinum atom nucleus and 
one or more sulfur-containing ligands, wherein the one or 
more ligands are selected from the group consisting of sulfox- 
ides, thiophenes and thiazoles. 


US 6,191,298 B1 
THIOALKENYLPHOSPHONIC ACID ESTER AND 
PROCESS FOR THE PREPARATION THEREOF 
Li-Biao Han, and Masato Tanaka, both of Tsukuba, Japan, 

assignors to Agency of Industrial Science and Technology, 
Japan 
Filed Mar. 9, 2000, Appl. No. 521,844 
Claims priority, application Japan, May 26, 1999, 11-146135 
Int. Cl. CO7F 9/40 
U.S. Cl. 558—161 4 Claims 


3. A thioalkenylphosphonic acid ester of the following formula 
(D: 


R'C(SR )=CHP(=O)(OR?), (I) 


wherein R' stands for a monovalent group selected from hydrogen 
atom, an alkyl group, a cycloalkyl group, a cycloalkenyl group, an 
aryl group, an aralkyl group, an alkenyl group and a silyl group 
and R? stands for an aryl group and R® stands for an aryl group. 

4. A bis(thioalkenyl)phosphonic acid ester of the following for- 
mula (IV): 


({P(=O)(OR?),}CH=C(SR*)—R*—C(SR*)=CH[P 


(=O)(OR?),] (IV) 


wherein R? stands for an aryl group, R® stands for an aryl group 
and R* stands for an alkylene group or a cycloalkylene group. 
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US 6,191,299 BI 

METHOD FOR MAKING AROMATIC CARBONATES 
Eric James Pressman, East Greenbush; Bruce Fletcher 

Johnson, Scotia, both of N.Y.; Phillip Oscar Moreno, and 

Richard Anthony Battista, both of Dalton, Mass., assignors 

to General Electric Company, Schenectady, N.Y. 

Filed Dec. 31, 1998, Appl. No. 224,162 
This patent is subject to a terminal disclaimer. 
Int. Cl. CO7C 68/00 

U.S. Cl. 558—274 14 Claims 

1. A method of producing diaryl carbonates, said method com- 
prising reaction of an aromatic hydroxy compound, carbon mon- 
oxide, and oxygen in the presence of an effective quantity of a 
catalyst system comprising at least one palladium source; at least 
one lead compound, wherein the ratio of equivalents of lead to 
equivalents of palladium is greater than about 17; at least one 
halide; and at least one desiccant. 


US 6,191,300 B1 
PROCESS FOR THE PREPARATION OF 
CYCLOPROPYLACETONITRILE 

John Anthony Hyatt, Kingsport, Tenn., assignor to Eastman 

Chemical Company, Kingsport, Tenn. 
Filed Apr. 16, 1999, Appl. No. 293,371 
Int. Cl. CO7C 253/111 

U.S. Cl. 558—344 5 Claims 

1. Process for the preparation of cyclopropylacetonitrile by the 

steps comprising: 

(1) contacting a reactant mixture comprising a cyclopropylm- 
ethyl halide, a cyclobutyl halide and a 4-halo-1-butene with 
an aqueous solution of an alkali metal cyanide in the presence 
of a phase transfer catalyst to obtain a reaction mixture 
comprising (i) an organic phase comprising cyclopropylaceto- 
nitrile, cyclobuty! halide, 1-cyano-3-butene and phase transfer 
catalyst and (ii) an aqueous phase comprising a solution of the 
alkali metal halide and cyanide and phase transfer catalyst; 

(2) separating organic phase (i) from aqueous phase (ii) from 
step (1); 

(3) contacting organic phase (i) from step (2) with elemental 
halogen to obtain a reaction mixture comprising cyclopropy- 
lacetonitrile, cyclobutyl halide, 4-cyano-1,2-butane dihalide 
and phase transfer catalyst; and 

(4) subjecting the reaction mixture of step (3) to fractional 
distillation to obtain overhead vapor products comprising 
cyclopropylacetonitrile and cyclobutyl halide and a distilla- 
tion base residues comprising 4-cyano-1,2-butane dihalide 
and phase transfer catalyst. 


US 6,191,301 B1 
4,4-DIARYLBUTADIENES AS WATER-SOLUBLE 
PHOTOSTABLE UV FILTERS FOR COSMETIC AND 
PHARMACEUTICAL PREPARATION 
Thorsten Habeck, Meckenheim; Horst Westenfelder, Neustadt, 

and Thomas Wiinsch, Speyer, all of Germany, assignors to 

BASF Aktiengesellschaft, Ludwigshafen, Germany 
Division of application No. 09/336,733, filed on Jun. 21, 1999, 
now Pat. No. 6,093,385. This application Mar. 16, 2000, Appl. 

No. 526,528. 

Claims priority, application Germany, Jun. 26, 1998, 198 28 

463 
Int. Cl. CO7C 255106;69/52;233/0i 

U.S. Cl. 558—443 

1. A 4,4-diarylbutadiene of the formula I, 


4 Claims 


CHEMICAL 


(R*), 


where the diene system has the Z,Z; Z,E; E,Z or E,E configuration 
or a mixture thereof, and where the variables independently of one 
another have the following meanings: 

R' and R? 
hydrogen, C,—C,9-alkyl, C,—-C,9-alkenyl, C,—C,9-cycloalkyl, 

C,-C,»-cycloalkenyl, C,-C, .-alkoxy, C,Cr- 
alkoxycarbonyl, C,—C,,-alkylamino, C,—C,,-dialkylamino, 
aryl, hetaryl, unsubstituted or substituted substituents, 
which confer solubility in water, and are selected from the 
group consisting of carboxylate, sulfonate or ammonium 
radicals; 

R* hydrogen, COOR*®, COR*®, CONR®R®, CN; 

R* COOR®, COR®, CONR®R®; 

R° hydrogen, [X],-R’, C,-C,-alkylene-SO,Y, C,-C,-alkylene- 
PO,Y, C,-C,-alkylene-N(R*),°A’; 

R° [X],-R’, C,-C,-alkylene-SO,Y, C,—C,-alkylene-PO,Y, 
C,-C,-alkylene-N(R*),*A™; 

X —CH,—CH,-Z-, —CH,—CH,—CH,-Z-, 
—CH,-Z,., CH,—CH,—CH,—CH,-Z-, 
CH(CH,—CH,)-Z-; 

A Cl, Br, I, SOR’; 

Y hydrogen, Na*, K*, Mg?*, Ca?*, Li*, Al*, N(R*),*: 

Z O, NH; 

R’ and R® 
hydrogen, C,—C,-alkyl, C,—C,-alkenyl, C,—-C,-acyl; 

R® hydrogen, C,—C,-alkyl, C,—C,-alkeny]; 

n | to 3; 

o | to 150. 


—CH (CH,) 
—CH,— 





US 6,191,302 B1 
PROCESS FOR PRODUCING ALKYL NITRITE 

Keigo Nishihira; Shuji Tanaka, and Shinichi Yoshida, all of 

Ube, Japan, assignors to Ube Industries, Ltd., Yamaguchi, 

Japan 

Filed Oct. 21, 1998, Appl. No. 176,372 

Claims priority, application Japan, Oct. 21, 1997, 9-288278; 

Nov. 7, 1997, 9-305184 
Int. Cl. CO7C 203/02 


U.S. Cl. 558—488 9 Claims 


1. A process for producing an alkyl nitrite comprising the steps 
of: 

(1) feeding an alkyl alcohol liquid cooled to a temperature of 

from —15° to 30 C. into a top portion of the upper section of 





3082 


a distillation column reactor in which the upper section is 
connected to a lower section having a bottom portion in which 
a liquid bottom fraction containing the alkyl alcohol is accu- 
mulated, while allowing the fed alkyl alcohol liquid to flow 
downward through the upper and lower sections of the distil- 
lation column reactor; 
(2) circulating the alkyl alcohol-containing liquid fraction 
through a circulating path through which the liquid bottom 
fraction is withdrawn from the bottom portion of the lower 
section of the distillation column reactor, the withdrawn liquid 
fraction is cooled to a temperature in the range from 0 to 50 
C. and of 3 to 20 C. lower than the original temperature of the 
liquid bottom fraction in the bottom portion, and then the 
cooled liquid fraction is returned into an upper portion of the 
lower section of the distillation column reactor, thereby to 
cause the returned liquid fraction to flow downward through 
the lower section of the distillation column reactor; 
(3) introducing a feed gas containing nitrogen oxide into the 
lower section of the distillation column reactor, while allow- 
ing the fed feed gas to flow upward through the lower section 
of said distillation column reactor, and to come into counter- 
current contact with the alkyl alcohol liquid and the alkyl 
alcohol-containing liquid fraction flowing downward through 
the lower section, whereby a gas-liquid reaction of the nitro- 
gen oxide in the feed gas with the alkyl alcohol is effected at 
a temperature of 0 to 100 C. in the lower section to produce 
an alkyl nitrite; and 
(4) delivering a resultant gas fraction containing the alkyl nitrite 
from the distillation column reactor; wherein 
(a) the total amount of the liquid fraction circulating through 
the lower section of the distillation column reactor is con- 
trolled to a level of 50 to 200 times the total amount of the 
alkyl alcohol fed into of the distillation column reactor; 

(b) the total molar amount of the alkyl alcohol fed into the 
distillation column reactor and the alkyl alcohol contained 
in the liquid fraction circulating through the lower section 
of the distillation column reactor is controlled in a molar 
ratio of 20:1 to 150:1 to the molar amount of nitrogen oxide 
contained in the feed gas fed into the lower section of the 
distillation column reactor; and 

(c) the content of the alkyl alcohol in the liquid bottom 
fraction accumulated in the bottom portion of the distilla- 
tion column reactor is maintained at a level of 15 to 60% by 
weight. 


US 6,191,303 Bl 


Patent Not Issued For This Number 


US 6,191,304 B1 
VITRONECTIN RECEPTOR ANTAGONISTS 
William H. Miller, Schwenksville; William E. Beondinell, 
Wayne, and Thomas Wen Fu Ku, Dresher, all of Pa., assign- 
ors to SmithKline Beecham Corporation, Philadelphia, Pa. 
Division of application No. 09/331,914, filed as application No. 
PCT/US98/00490, filed on Jan. 8, 1998, now Pat. No. 
6,069,158, Provisional application No. 60/034,026, filed on 
Jan. 8, 1997. This application Apr. 18, 2000, Appl. No. 
551,743. 
Int. Cl. CO7C 69/76 


U.S. Cl. 560—56 1 Claim 


1. A process for preparing a compound of formula (1): 
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C,_¢alkyl——O. 


COC _¢alkyl 


which process comprises reduction of a compound of formula (I1): 


ab 


C1-¢alkyl —O. 


COC _galky! 


US 6,191,305 B1 
PREPARATION OF TETRAESTER OF 3, 3’, 4, 4’, - 
BIPHENYLTETRACARBOXYLIC ACID 

Akira Ishikawa; Hiroto Mitsui; Kiyotaka Akao, and Norihisa 

Komoda, all of Ube, Japan, assignors to Ube Industries, 

Ltd., Yamaguchi, Japan 

Filed Oct. 15, 1999, Appl. No. 418,654 

Claims priority, application Japan, Oct. 15, 1998, 10-293907; 

Aug. 9, 1999, 11-225382 
Int. Cl. CO7C 69/76 

U.S. Cl. 560—76 9 Claims 

1. A process for the preparation of a tetraester of 3,3',4,4'- 
biphenyltetracarboxylic acid which comprises a step of dimerizing 
an o-phthalic diester in the presence of a catalyst composition 
comprising a powdery palladium salt having a specific surface area 
of at least 0.5 m*/g and a basic bidentate ligand compound and one 
or more steps of continuing the dimerization after supplemental 
addition of at least one of the powdery palladium salt and the basic 
bidentate ligand compound. 


US 6,191,306 B1 
PROCESS FOR THE PREPARATION OF 
CYCLOPROPYLGLYCINE 
Daniel John Bayston, Oxfordshire; Jonathan Luke William 
sriffin, Reading, both of United Kingdom; Arne Gruman, 
Malmo, Germany; Mario Eugenio Cosimino Polywka, 
Abingdon Oxon, and Ronald Michael Scott, Oxfordshire, 
both of United Kingdom, assignors to Eastman Chemical 
Company, Kingsport, Tenn. 
Filed Aug. 3, 1999, Appl. No. 365,914 
Int. Cl. CO7C 227/18 
U.S. Cl. 560—124 5 Claims 
1. Process for the preparation of cyclopropylglycine (CPG) 
which comprises the steps of: 
(1) contacting cyclopropanecarboxaldehyde with an amine hav- 
ing the formula* 


in the presence of a solvent comprising an alkanol, water or a 
mixture thereof to obtain an imine having the formula: 
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(i) 


(2) contacting the imine of formula (II) with a cyanide selected 
from alkali metal, alkaline earth metal and trialkylsilyl cya- 
nides in the presence of a solvent comprising an alkanol, 
water or a mixture thereof to obtain an aminonitrile com- 
pound having the formula: 


(3) contacting the aminonitrile compound of formula (II) with a 
strong acid in the presence of water to obtain an acid addition 
salt of an aminocarboxylic acid having the formula: 


R! 


(4) contacting the acid addition salt of the aminocarboxylic acid 
of formula (IV) with a hydroxide, carbonate or bicarbonate of 
an alkali metal or alkaline earth metal in the presence of water 
to obtain the free aminocarboxylic acid of formula (IV); and 

(5) contacting the aminocarboxylic acid of formula (IV) with 
hydrogen or a hydrogen donor in the presence of a hydroge- 
nation catalyst and an inert solvent to obtain CPG; wherein R' 
is hydrogen or an alkyl radical; and R? is a carbocyclic aryl 
radical. 


US 6,191,307 B1 
PROCESS FOR MAKING BENZOIC ACIDS 
Tse-Chong Wu, and R. Carl Herndon, Jr., both of Baton 
Rouge, La., assignors to Albemarle Corporation, Richmond, 
Va. 
Filed Apr. 6, 1999, Appl. No. 287,770 
Int. Ci. CO7C 5//38;63/04 


U.S. Cl. 562—479 30 Claims 


1. A process for making a benzoic acid which comprises heating 
a reaction mixture comprised of (1) a phthalimide, (2) a mineral 
acid, (3) water, and (4) an aprotic, dipolar, water-soluble catalytic 
agent in which (1) is soluble, and wherein at least a portion of (1) 
is in solution in said reaction mixture, such that a benzoic acid is 
produced at a rate greater than the rate at which said benzoic acid 
would be produced under the same conditions, but in the absence 
of said catalytic agent. 


CHEMICAL 


US 6,191,308 B1 

PROCESS FOR THE MANUFACTURE OF OXYGENATES 

Jihad Mohammed Dakka, Kessel-Lo; Georges Marie Karel 
Mathys, Bierbeek, and Hans Karel Theresia Goris, Laakdal, 
all of Belgium, assignors to Exxon Chemical Patents Inc., 
Houston, Tex. 

PCT No. PCT/EP97/02124, § 371 Date Aug. 17, 1999, § 102(e) 
Date Aug. 17, 1999, PCT Pub. No. WO97/41086, PCT Pub. 
Date Nov. 6, 1997 

PCT Filed Apr. 23, 1997, Appl. No. 171,821 
Claims priority, application European Pat. Off., Apr. 26, 
1996, 96302981 
This patent is subject to a terminal disclaimer. 
Int. Cl. CO7C 51/16;45/27;47/26 

U.S. Cl. 562—537 25 Claims 
1. A process for the manufacture of an a-hydroxy aldehyde or 

ketone in which the carbonyl group is protected which comprises 

(a) forming an acetal or ketal by reaction of an aldehyde or ketone 

and an alcohol or an ortho-ester, (b) decomposing the acetal or 

ketal to form a vinyl ether, and (c) oxidizing the vinyl ether in the 
presence of a carbonyl group-protective reagent to form the 
a-hydroxy aldehyde or ketone with the carbonyl! group protected. 


US 6,191,309 B1 
METHOD FOR PREPARING HALOGENATED 2-AMINO 
OR 2-ACETAMIDO TRIFLUOROMETHYLBENZENE 
DERIVATIVES 
Michel Dury, Lyons, France, assignor to Rhodia Chimie, Cour- 
bevoie Cedex, France 
PCT No. PCT/FR97/01323, § 371 Date Mar. 2, 1999, § 102(e) 
Date Mar. 2, 1999, PCT Pub. No. WO98/02409, PCT Pub. 
Date Jan. 22, 1998 
PCT Filed Jul. 16, 1997, Appl. No. 230,044 
Claims priority, application France, Jul. 16, 1996, 96 08885 
Int. Cl. CO7C 233/05;209/74 
U.S. Cl. 564—218 
1. A process for preparing 2-amino- 
2-acetamidotrifluoromethylbenzene derivatives halogenated 
position 5 of the benzene ring, comprising a halogenation step of 
halogenating a compound of formula (1) 


18 Claims 
or 
in 


wherein Q represents an NH, group optionally in the form of an 
addition salt with an acid, or an NHCOCH, group, using a com- 
pound of formula X, where X represents a halogen atom, in a 
solvent comprising an anhydrous halogenated hydrocarbon, a mix- 
ture of water and of halogenated hydrocarbon or the compound of 
formula (1) itself, wherein said halogenation step does not use an 
organic base, to give mainly a compound of formula (2) or (3) 


(2) 
CF; 
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-continued 
(3) 


CF, 


in which formulae Q and X are as defined above. 


US 6,191,310 B1 
DIAMINOALKANE SYNTHESES VIA SELECTIVE 
AMINATION OF DIHYDRIC ALCOHOLS 

John Frederik Knifton, and Daniel John Janitor, both of Hous- 

ton, Tex., assignors to Shell Oil Company, Houston, Tex. 
Provisional application No. 60/109,559, filed on Nov. 23, 1998. 

This application Nov. 17, 1999, Appl. No. 442,235. 
Int. Cl. CO7C 209/00 


U.S. Cl. 564—479 30 Claims 


1. A one-step process for the production of diaminoalkanes 
having two to six carbons which comprises: introducing into a 
reactor one or more C, to C, dihydric alcohols wherein the 
hydroxyl groups are separated by at least one carbon; reacting said 
C, to C, dihydric alcohol in the presence of excess ammonia and 


hydrogen and in the presence of a catalyst selected from the group 
consisting of Raney cobalt catalyst in granular form, Raney nickel 
catalyst in granular form, a nickel-rich, bulk-metal catalyst con- 
taining molybdenum oxide, and a Raney nickel catalyst in extruded 
form; reacting said C, to C, dihydric alcohol at a temperature of at 
least 150° C. and a pressure of at least 500 psi; and separating the 
diaminoalkane product. 


US 6,191,311 BI 
HYDROPEROXIDE DECOMPOSITION PROCESSES 

Joe Douglas Druliner, and Norman Herron, both of Newark, 
Del., assignors to E. I. du Pont de Nemours and Company, 
Wilmington, Del. 

PCT No. PCT/US97/15332, § 371 Date Feb. 25, 1999, § 102(e) 
Date Feb. 25, 1999, PCT Pub. No. W098/09931, PCT Pub. 
Date Mar. 12, 1998 

Provisional application No. 60/025,368, filed on Sep. 3, 1996. 
This PCT application Sep. 2, 1997, Appl. No. 242,844. 
Int. Cl. CO7C 45/53 


U.S. Cl. 568—342 10 Claims 


1. An improved process for decomposing a hydroperoxide to 
form a decomposition reaction mixture containing a corresponding 
alcohol and ketone, the improvement comprising decomposing the 
hydroperoxide by contacting the hydroperoxide with a catalytic 
amount of a heterogeneous catalyst selected from the group con- 
sisting of Nb hydroxides or oxides. 


Fesruary 20, 2001 


US 6,191,312 B1 
PROCESS FOR THE CATALYTIC OXIDATION OF 1,5- 
DIALKYLBICYCLO(3.2.1)OCTAN-8-OL TO GIVE 1,5 
DIALKYLBICYCLO(3.2.1)OCTAN-8-ONE 

Alfred Hagemeyer, Rheine; Rolf Peter Schulz, Frankfurt; 

Harald Werner, Bad Homburg; Uwe Dingerdissen, Seeheim- 

Jugenheim; Klaus Kiihlein, Kelkheim, and Heinz Alexander, 

Frankfurt, all of Germany, assignors to Aventis Research & 

Technologies GmbH & Co. KG, Frankfurt, Germany 

Filed Aug. 3, 1999, Appl. No. 368,081 

Claims priority, application Germany, Aug. 5, 1998, 198 35 

323 
Int. Cl. CO7C 49/105 

U.S. Cl. 568—374 13 Claims 

1. A process for preparing a bicyclooctanone which comprises 
reacting, optionally in the presence of a solvent, a bicyclooctanol 
with a gaseous, oxygen-containing, oxidizing agent in the presence 
of a active-carbon supported heteropolymetallate catalyst wherein 
said catalyst comprises heteropolyoxometallate anions of vana- 
dium, molydenum and phosphorous and alkali-metal, alkaline 
earth-metal and/or ammonium counter ions on an active-carbon 


support. 


US 6,191,313 Bl 
PROCESS FOR THE MANUFACTURE OF 
DIHYDROCITRAL 

Werner Bonrath, Freiburg, Germany, assignor to Roche Vita- 

mins Inc., Parsippany, N.J. 

Filed Mar. 29, 1999, Appl. No. 280,619 

Claims priority, application European Pat. Off., Apr. 7, 1998, 

98106299 
This patent is subject to a terminal disclaimer. 
Int. Cl. CO7C 45/5] 

U.S. Cl. 568—485 22 Claims 

1. A process for the manufacture of dihydrocitral by the catalytic 
rearrangement of dihydrodehydrolinalool to dihydrocitral, which 
process comprises carrying out the rearrangement of dihydrodehy- 
drolinalool in the presence of a molybdenum compound of the 
general formula MoO,X, wherein X is an acetylacetonate or a 
halide ion, a sulphoxide which is selected from the group consist- 
ing of dialkyl sulphoxides and diary! sulphoxides and an organic 
acid having, a pK value from about 4.0 to about 6.5, in an aprotic 
organic solvent to provide dihydrocitral. 


US 6,191,314 B1 
PROCESS FOR OBTAINING 

(PER)FLUOROPOLYETHERS SUBSTITUTED AT ONE OR 

AT BOTH END GROUPS WITH A HALOGEN ATOM 
Ivan Wlassics, Genoa, and Vito Tortelli, Milan, both of Italy, 

assignors to Ausimont S.p.A., Milan, Italy 

Filed Jun. 9, 1999, Appl. No. 328,446 
Claims priority, application Italy, Jun. 11, 1998, MI98A1326 
Int. Cl. CO7C 43/11 ;59/135 

U.S. Cl. 568—614 12 Claims 

1. A process for obtaining (per) fluoropolyethers substituted at 
one or at both end groups with a halogen atom selected from 
bromine or iodine, having the formula: 


A—CF,—O—(CF,,CF,,0), (CFO), —CF,—B (1) 
wherein 

A=B=halogen; or A=halogen and B=COOH or F, and the halo- 
gen is I or Br; 

p and q are integers such as to give a number average molecular 
weight (MW) in the range 350-5000 and the ratio 
p/q=0.5-2.0; 

said process consisting of treating di- or poly-acylperoxides 
having an average equivalent weight in the range 350-5000, 
of formula: 


T—CF,—O—{(CF,CF,0),,—(CF,0),—CF,—CO—O0—O— 
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CO—CF ,—(OCF,), —(OCF,,CF,),], -OCF,—COOH (II) 


wherein: 

y is an integer in the range 1-5; 

p and q are integers such as to give the indicated EW of 
formula (II) and the ratio p/q=0.5-2.0; 

T=COOH or F with the proviso that when T=COOH y=1-S, 
and when T=F then y=1 

with a halogen selected from iodine or bromine, in a polyha- 
logenated organic solvent, at temperatures between 20° and 
80° C. 





US 6,191,315 B1 
HAZE FREE POLYETHER POLYOL COMPOSITIONS 
AND A METHOD FOR THEIR PREPARATION 

Chacko Thankachan, West Bloomfield; Brian J. Betke, South- 

gate, and Michael C. Welch, Woodhaven, all of Mich., 

assignors to BASF Corporation, Mount Olive, N.J. 

Filed Feb. 11, 1999, Appl. No. 248,418 
Int. Cl. CO7C 41/44;41/02;41/34;41/46;43/13 

U.S. Cl. 568—621 22 Claims 

1. A polyether polyol composition, comprising the reaction 
product of a _ polyoxyalkylene intermediate containing 
un-neutralized alkaline catalyst with an organic acid of general 
formula 


RI 
R3—C—COOH 


R2 


where R1 is hydrogen, methyl, or ethyl; R2 is methyl or ethyl; and 
R3 is an alkyl, aryl, or aralkyl group containing one to twelve 
carbon atoms, 
wherein the polyoxyalkylene intermediate comprises an 
un-neutralized alkaline catalyst and the polymeric addition 
product of ethylene oxide or a mixture of ethylene oxide and 
other alkylene oxides onto a starter molecule or a mixture of 
starter molecules having active hydrogens. 


US 6,191,316 B1 
METHOD FOR PROCESSING MOTHER LIQUORS 
FROM THE PRODUCTION OF BISPHENOL 
Gerhard Fennhoff, Willich; Hans-Josef Buysch, and Gerd Fen- 
gler, both of Krefeld, all of Germany, assignors to Bayer 
Aktiengesellschaft, Leverkusen, Germany 
PCT No. PCT/EP98/02642, § 371 Date Nov. 12, 1999, § 102(e) 
Date Nov. 12, 1999, PCT Pub. No. WO98/52897, PCT Pub. 
Date Nov. 26, 1998 
PCT Filed May 5, 1998, Appl. No. 423,764 
Claims priority, application Germany, May 16, 1997, 197 20 
540 
Int. Cl. CO7C 39//2 
US. Cl. 568—728 1 Claim 
1. In the working up the mother liquor obtained in the process 
for producing a dihydroxydiarylalkane by reacting phenols with 
ketone and isoalkenylphenol in the presence of acid catalyst the 
improvement comprising 
(a) removing phenol from said mother liquor by distillation, 
combining the bottoms thus obtained with a basic catalyst and 
continuously decomposing the combination in a reactive rec- 
tification stage into (i) phenol and isoalkenylphenol which 
pass overhead as the distillate, and (ii) bottoms, and 
(b) mixing said bottoms with an acid catalyst, continuously 
introducing the resulting mixture into a second reactive recti- 
fication stage to cause the decomposition of the mixture into 
(i) phenol and (ii) discarded bottoms, and 
(c) returning the phenol and isoalkenylphenol from stages (a) 
and (b) to said process. 
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US 6,191,317 B1 
PROCESS FOR PREPARATION OF POLYALKYL 
HYDROXYAROMATICS 
Wei-Yang Su, Austin, Tex., assignor to Huntsman Petrochemi- 
cal Corporation, Austin, Tex. 
Filed Aug. 31, 1999, Appl. No. 386,870 
Int. Cl. CO7C 37/00;39/18; CO8G 63/87 
U.S. Cl. 568—790 22 Claims 
1. A process for preparing polyalkyl hydroxyaromatic, compris- 
ing: 
contacting hydroxyaromatic and polyalkylene with an acid cata- 
lyst in the presence of an organic solvent to form a reaction 
component comprising polyalkyl hydroxyaromatic, alkylhy- 
droxyaromatic by-product, unreacted hydroxyaromatic and 
said organic solvent; and 
separating by distillation at least a portion of said unreacted 
hydroxyaromatic from said reaction component to form a 
product component comprising polyalky! hydroxyaromatic; 
wherein said organic solvent has a boiling point range with an 
initial boiling point sufficiently close to the boiling point of 
the hydroxyaromatic reactant and a final boiling point suffi- 
ciently close to the boiling point of said alkylhydroxyaromatic 
by-product such that reduced concentrations of alkylhy- 
droxyaromatic by-product is present in said unreacted 
hydroxyaromatic separated by distillation from said polyhy- 
droxyaromatic product as compared to such a separation 
carried out employing an organic solvent having a boiling 
point less than the boiling point of said hydroxyaromatic 
reactant. 


US 6,191,318 B1 
PROCESS FOR PREPARING HYDROXYLATED 
AROMATICS BY HYDROGEN AND OXYGEN 

Sang Eon Park; Chul Wee Lee; Jong San Chang, and Yong Ki 

Park, all of Daejeon, Rep. of Korea, assignors to Korea 

Research Institute of Chemical Technology, Rep. of Korea 

Filed Jun. 14, 1999, Appl. No. 332,135 

Claims priority, application Rep. of Korea, Jun. 15, 1998, 

98-22415 
Int. Cl. CO7C 37/00 

U.S. Cl. 568—802 13 Claims 

1. A process for direct hydroxylation of an aromatic compound, 
comprising contacting an aromatic compound with at least one 
two-component heterogeneous catalyst comprising at least one 
zeolite catalyst which contains at least one Group VIII B transition 
metal and at least one alkyl anthraquinone or its derivative, and at 
least one zeolite catalyst which contains at least one transition 
metal with tetrhedral coordination geometry, wherein hydroxyla- 
tion is performed using hydrogen and oxygen under atmospheric 
pressure and at a temperature ranging from —10 to 60° C. 


US 6,191,319 B1 
PROCESS FOR PREPARING ALKALI METAL 
ALKOXIDES OF HIGHER ALCOHOLS 

Carl Heinz Hamann, Ovelgénne; Jorg Helling, Bensheim, and 

Peter Schmittinger, Unterhaching, all of Germany, assignors 

to Degussa-Huels Aktiengesellschaft, Frankfurt, Germany 

Filed Dec. 10, 1999, Appl. No. 458,016 

Claims priority, application Germany, Jan. 5, 1999, 199 00 

073 
Int. Cl. CO7C 31/30 

U.S. Cl. 568—851 20 Claims 

1. A process for preparing alkali metal alkoxides of alcohols 
comprising reacting an alkali metal amalgam with an alcohol 
having at least 3 carbon atoms in the presence of a powder catalyst 
comprising a transition metal carbide, nitride or carbonitride, to 
form a reaction mixture, wherein the reaction mixture is subjected 
to ultrasound during reaction. 
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US 6,191,320 B1 
FINISHING OF NEOPENTYL GLYCOL 

Stefan Kishammer, Schifferstadt; Andreas Klein, Mannheim, 

both of Germany; Charles L. Smith, Freeport, Tex., and 

Winfried Miiller, Mannheim, Germany, assignors to BASF 

Aktiengeselichaft, Ludwigshafen, Germany 

Filed Mar. 30, 2000, Appl. No. 537,711 
Int. Cl. CO7C 29/74;29/76;29/78 

U.S. Cl. 568—853 9 Claims 

1. A process for finishing neopentyl glycol by cooling, crystal- 
lizing and comminuting a neopenty! glycol melt and subsequently 
packing the resulting neopenty!l glycol particles in storage or 
transport containers, which comprises cooling the melt at the 
commencement of cooling for at least 1/10 minutes without use of 
a coolant or with the use of a coolant having a temperature in the 
range from 50 to 120° C. and packing the product at a temperature 
below 30° C. 


US 6,191,321 B1 
PROCESS FOR PREPARING 1,3-PROPANEDIOL FROM 
METHYL 3-HYDROXYPROPIONATE 
Thomas Clayton Forschner, Richmond; Paul Richard Weider, 
Houston; Lynn Henry Slaugh, Houston, and Joseph Broun 
Powell, Houston, all of Tex., assignors to Shell Oil Company, 
Houston, Tex. 
Filed Sep. 30, 1998, Appl. No. 163,534 
Int. Cl. CO7G 27/04 
U.S. Cl. 568—864 


1. In a process in which methyl 3-hydroxypropionate 1s hydro- 
genated to 1,3-propanediol in the presence of a hydrogenation 
catalyst, the improvement in which the hydrogenation catalyst 
comprises a catalytic amount of copper zinc oxide. 


US 6,191,322 B1 
PROCESS FOR THE PRODUCTION OF BUTANEDIOL BY 
LIQUID PHASE HYDROGENATION 
Aldo Bertola, Milan, Italy, assignor to Pantochim S.A., Feluy, 
Belgium 
PCT No. PCT/EP99/00016, § 371 Date Aug. 6, 1999, § 102(e) 
Date Aug. 6, 1999, PCT Pub. No. WO99/35114, PCT Pub. 
Date Jul. 15, 1999 
PCT Filed Jan. 5, 1999, Appl. No. 367,038 
Claims priority, application Belgium, Jan. 8, 1998, 9800011 
Int. Cl. CO7C 29//32 
U.S. Cl. 568—864 14 Claims 
1. Process for the production of butanediol comprising selective 
catalytic hydrogenation of gammabutyrolactone, succinic anhy- 
dride esters or mixtures of gamma butyrolactone and succinic 
anhydride esters in at least two successive catalytic steps at a 
pressure ranging between 60 and 100 bars and temperature ranging 
between 160 and 250° C., and wherein a liquid phase is present at 
the entrance of the first stage. 
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US 6,191,323 B1 
PROCESS FOR THE REDUCTION OF KETONES AND 
ALDEHYDES TO ALCOHOLS USING A TIN 
SUBSTITUTED ZEOLITE BETA 

Laszlo T. Nemeth, Palatine, Ill.; Avelino Corma Canos; Susana 

Valencia Valencia, both of Valencia, Spain; Jaime G. 

Moscoso, Mt. Prospect, Ill., and Marcelo Eduardo Domine, 

Valencia, Spain, assignors to UOP LLC, Des Plaines, Ill. 

Filed Apr. 25, 2000, Appl. No. 557,300 
Int. Cl. CO7C 29//4;27/04; CO1B 33/20; BOIJ 29/04 

U.S. Cl. 568—881 15 Claims 

1. A process for the reduction of organic oxygenates selected 
from the group consisting of ketones, aldehydes and mixtures 
thereof comprising contacting the oxygenate with a secondary or 
primary alcohol and a catalyst at reduction conditions, thereby 
reducing the oxygenate to its corresponding alcohol, the catalyst 
comprising a molecular sieve having an empirical formula on a 
calcined and anhydrous basis of: 


(M,,Sn,Ti,Si,_,.,..Ge.)O, 


where M is a metal having a +3 valence, “w” is the mole fraction 
of M and varies from zero to about 2x, “x” is the mole fraction of 
tin and varies from about 0.001 to about 0.1, “y” is the mole 
fraction of titanium and varies from zero to about 0.1 and “z” is the 
mole fraction of germanium and varies from zero to less than about 
0.08 and characterized in that the composition has the characteris- 
tic x-ray diffraction pattern of zeolite beta, and when “w”, “y” and 
“z” are all zero, then the molecular sieve is amorphous with short 
range order or has the characteristic x-ray diffraction pattern of 
zeolite beta. 


US 6,191,324 B1 
PROCESSES FOR PRODUCING UNSATURATED 
ALCOHOLS 

Anil Sakharam Guram, Hurricane; John Robert Briggs, 

Charleston; Kurt Damar Olson; Thomas Carl Eisenschmid, 

both of Cross Lanes; Diane Lee Packett, South Charleston, 

and Erik Bruce Tjaden, Charleston, all of W. Va., assignors 

to Union Carbide Chemicals & Plastics Technology Corpo- 

ration, Danbury, Conn. 
Provisional application No. 60/015,947, filed on Apr. 24, 1996. 

This application Apr. 15, 1997, Appl. No. 843,381. 
This patent is subject to a terminal disclaimer. 
Int. Cl. CO7C 27/20;29/00 

U.S. Cl. 568—909 15 Claims 

1. A process for producing one or more substituted or unsubsti- 
tuted unsaturated alcohols which comprises reacting one or more 
substituted or unsubstituted alkadienes with carbon monoxide and 
hydrogen in the presence of a metal-ligand complex catalyst and a 
promoter and optionally free ligand to produce said one or more 
substituted or unsubstituted unsaturated alcohols, wherein said 
promoter comprises an organic or inorganic compound with an 
ionizable hydrogen of pKa of from about | to about 35. 


US 6,191,325 B1 
RECOVERING/RECYCLING NITRIC ACID FROM 
DINITRATION PROCESS STREAMS COMPRISING 

HNO,/DINITRO COMPOUNDS 

Philippe Marion, Vernaison, and Pascal Metivier, Sainte Roy le 

Lyon, both of France, assignors to Rhodia Chimie, Courbev- 

oie Cedex, France 

Filed Aug. 13, 1998, Appl. No. 130,348 
Claims priority, application France, Aug. 13, 1997, 97-10347 
Int. Cl. CO7C 205/00 

U.S. Cl. 568—932 20 Claims 

1. A process for the preparation of at least one dinitro aromatic 
compound which comprises reacting an aromatic compound with a 
nitric acid nitrating agent, wherein said nitrating agent is a mixture 
of nitric acid and sulfuric acid, and thence separating the nitrating 
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acid from the process stream thus formed, said process stream 
comprising said at least 80% by weight of one dinitro aromatic 
compound and having a fraction of said nitrating acid dissolved 
therein, said process also comprising (a) distilling/stripping nitric 
acid from said process stream, (b) recovering nitric acid from the 
top of the distillation/stripping vessel and recycling same to said 
nitration reaction and (c) washing the process stream comprising 
said at least one dinitro aromatic compound, but having said nitric 
acid removed therefrom. 


US 6,191,326 B1 
PROCESS FOR PREPARING 1,1,1,2,3,3,3- 
HEPTAFLUOROPROPANE 

Tatsuya Otsuka, and Hirokazu Aoyama, both of Settsu, Japan, 

assignors to Daikin Industries, Inc., Osaka-fu, Japan 

Filed Sep. 3, 1999, Appl. No. 389,384 
Claims priority, application Japan, Sep. 3, 1998, 10-249835 
Int. Cl. CO7C /9/08 

U.S. Cl. 570—142 8 Claims 

1. A process for preparing 1,1,1,2,3,3,3-heptafluoropropane, 
which comprises reacting 2-trifluoromethyl-3,3,3- 
trifluoropropionic acid with fluorine gas. 


US 6,191,327 B1 
METHOD FOR PRODUCING 
DICHLOROPENTAFLUOROPROPANES 

Shinsuke Morikawa; Keiichi Ohnishi; Hidekazu Okamoto, and 

Toshihiro Tanuma, all of Yokohama, Japan, assignors to 

Asahi Glass Company Ltd., Tokyo, Japan 

Continuation of application No. 07/915,819, filed on Jul. 27, 

1992, now abandoned. This application Nov. 26, 1993, Appl. 

No. 157,429. 

Claims priority, application Japan, Nov. 27, 1990, 2-321221; 
Jun. 3, 1991, 3-160099; WIPO, Nov. 27, 1991, PCT/JP91/01627 
Int. Cl. CO7C 2///8 

29 Claims 


1,1,1,2,2- 


U.S. Cl. 570—172 

1. A_ method producing 3,3-dichloro- 
pentafluoropropane and 1 ,3-dichloro- 
pentafluoropropane, which comprises reacting tetrafluoroethylene 
with dichlorofluoromethane in the presence of a catalyst compris- 
ing a halogenated oxide containing at least one element selected 
from the group consisting of Ti, Zr, Hf, V, Nb, Ta, B, Ga, In and TI. 


for 


US 6,191,328 B1 
METHOD FOR 1, 1, 1, 3, 3-PENTAFLUOROPROPANE 
Keisuke Kitano; Tatsuo Nakada, and Takashi Shibanuma, all 
of Osaka, Japan, assignors to Daikin Industries, Ltd., Osaka, 
Japan 
PCT No. PCT/JP97/02102, § 371 Date Dec. 22, 1998, § 102(e) 
Date Dec. 22, 1998, PCT Pub. No. WO97/49656, PCT Pub. 
Date Dec. 31, 1997 
PCT Filed Jun. 19, 1997, Appl. No. 202,824 
Claims priority, application Japan, Jun. 27, 1996, 8-167440 
Int. Cl. CO7C /7/38 
U.S. Cl. 570—180 9 Claims 
1. A process of purification of 1,1,1,3,3 -pentafluoropropane 
characterized by contacting at least one extraction agent selected 
from the group consisting of 
(a) a fluorohydrocarbon compound corresponds to the general 
formula (I): 


C\FLH (dl) 


in which x is an integer from 3 to 10, y is an integer from 2 to 22 
and z is an integer from 0 to 6; 
(b) an amine compound corresponds to the general formula (II): 


R,R>RN (ll) 
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in which R,, R, and R, are fluoroalkyl groups each having 1-10 
carbon atoms, respectively, and R,, R, and R, may have at most 
two hydrogen atoms, respectively; 

(c) an ether compound corresponds to the general formula (III): 


R,OR, (ID) 


in which R, and Rg are alkyl groups each having 1-10 carbon 

atoms, respectively, and at least one of R, and R, contains one 
fluorine atom; and 

(d) a chlorohydocarbon compound corresponds to the general 
formula (IV): 


C(C1,,.H,, (IV) 


in which | is an integer from 3 to 10, m is an integer from 2 to 22 
and n is an integer from 0 to 6 

with a mixture comprising 1,1,1,3,3-pentafluoropropane and 
hydrogen fluoride so as to form a liquid mixture and separating the 
liquid mixture into two liquid layers, followed by obtaining an 
extraction agent layer including 1,1,1,3,3-pentafluoropropane and 
the extraction agent as the main components, and separatively 
recovering 1,1,1,3,3 -pentafluoropropane from the extraction agent 
layer. 


US 6,191,329 B1 
PROCESS FOR SPECIFIC ENERGY SAVING, 
ESPECIALLY IN THE OXYCHLORINATION OF 
ETHYLENE 
Michael Benje, Darnstadt, Germany, assignor to Krupp Uhde 
GmbH, Dortmund, Germany 
Filed Jul. 29, 1999, Appl. No. 363,759 
Claims priority, application Germany, Jul. 27, 1999, 198 34 
083 
Int. Cl. CO7C /7//5 
U.S. Cl. 570—243 6 Claims 
1. A method for specific energy saving in the oxychlorination of 
ethylene, said method comprising the steps of: 
initially cooling the gas mixture leaving an oxychlorination 
reactor, 
allowing the cooled gas to enter a quenching column; and 
using heat transmitted in the above steps to preheat the feed 
stream of a mixture of ethylene and recycle gas. 


US 6,191,330 Bl 
TRACTION DRIVE FLUID 
Mitsuo Matsuno; Shinichi Shirahama; Tetsuo Okawa, all of 
Yokohama, and Takashi Kiyota, Tokyo, all of Japan, assign- 
ors to Nippon Mitsubishi Oil Corporation, and San- 
Petrochemical Co., Ltd., both of Tokyo, Japan 
Filed Sep. 16, 1999, Appl. No. 398,923 
Claims priority, application Japan, Sep. 18, 1998, 10-264500 
Int. Cl. CO7C 13/28; C10M 1/05/02 
U.S. Cl. 585—21 18 Claims 
1. A traction drive fluid which comprises (A) compounds 
selected from the group consisting of 
i.) saturated polycyclic hydrocarbon compounds represented by 
the formula: 


X 


R? 


R? 


wherein R' and R? are each independently a hydrogen or a methyl 
group, provided that the case where both R' and R? are a methyl 
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group at the same time is excluded, and R* and R®* are each 
independently a hydrogen or a methyl group; 
ii). saturated polycyclic hydrocarbon compounds represented by 
the formula: 


Nx 


R? RY? R!! 
wherein R’, R'® and R'' are each independently a hydrogen or a 
methy! group; and 
iii.) three or more saturated polycyclic hydrocarbon compounds 
selected from the group consisting of the compounds repre- 
sented by the formula (1), the compounds represented by the 
formula (3), and the compounds represented by the formula: 


(2) 


R® 


wherein R° and R° are each independently a hydrogen or a methy! 
group, provided that the case where both R° and R° are a methyl 
group at the same time is excluded, R’ and R* are each indepen- 
dently a hydrogen or a methyl group, and wherein at least one of 
the compounds represented by the formulae (1) and (3) are in said 
three or more compounds. 


US 6,191,331 BI 
ZEOLITE CATALYST PRECOKING METHOD FOR 
SELECTIVE AROMATICS DISPROPORTIONATION 
PROCESS 
Edwin P. Boldingh, Arlington Heights, Ill., assignor to UOP 
LLC, Des Plaines, Ill. 
Filed Jul. 2, 1999, Appl. No. 347,805 
Int. Cl. CO7C 5/22;5/52;15/12 


U.S. Cl. 585—475 19 Claims 


1. A process for the production of paraxylene comprising the 

steps of: 

(a) selectively precoking a zeolitic catalyst in a catalyst bed by 
contacting the catalyst with a coke-forming feed at precoking 
conditions comprising an inlet temperature of from about 
300° to about 700° C. and a temperature differential across the 
bed of the catalyst of between a 3° C. increase and a 4° C. 
decrease to deposit between about 5 and 40 mass-% carbon on 
the catalyst and obtain a selectively precoked catalyst; and, 

(b) disproportionating an aromatics-rich feedstock comprising 
contacting the feedstock with the selectively precoked catalyst 
bed in a disproportionation zone at disproportionation condi- 
tions to obtain a paraxylene-rich product containing paraxy- 
lene in excess of its equilibrium concentration at dispropor- 
tionation conditions. 
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US 6,191,332 B1 
METHOD AND APPARATUS FOR DEHYDROGENATING 
ALIPHATIC HYDROCARBONS TO OLEFINIC 
HYDROCARBONS 
Didier Duee, Rueil Malmaison; Larry Mank, Orgeval; Pierre 

Renard, Saint Nom la Breteche; Jean-Piere Burzynski, 

Lyons; Gerard Leger, Ecully; Philippe Vacher, Vienne, and 

Ari Minkkinen, Saint Nom la Breteche, all of France, assign- 

ors to Institut Francais du Petrole, Rueil-Mailmaison Cedex, 
France 
Continuation of application No. 07/878,834, filed on May 6, 
1992, now abandoned. This application Feb. 23, 1998, Appl. 
No. 28,114. 
Claims priority, application France, May 6, 1991, 91 05671; 
May 6, 1991, 91 05673 

Int. Cl. CO7C 5/327;5/373; GOSD 23/00; BOLJ 8/04; 10/00 
U.S. Cl. 585—654 25 Claims 

1. A method of producing olefinic hydrocarbons from a charge 
comprising aliphatic hydrocarbons with 2 to 6 carbon atoms, by 
dehydrogenation in at least one reaction chamber, the chamber 
having a plurality of substantially parallel reaction tubes arranged 
in rows, each tube containing a fixed bed of catalyst, wherein said 
method comprises: 

a) reacting said charge by circulating said charge, optionally 
preheated, in the tubes containing the fixed beds of catalyst 
under dehydrogenation conditions at 500—800° C. and collect- 
ing an effluent rich in olefinic hydrocarbons; 

b) purging the tubes with at least one inert gas, after reaction 
phase a), and collecting a purge effluent; 

c) regenerating the catalyst in the tubes of said at least one 
reaction chamber under regenerating conditions, to remove 
coke deposited on said catalyst during reaction phase a), and 
recovering a regeneration effluent; and 

d) purging the tubes with at least one inert gas, after regenera- 
tion phase c); 

wherein the tubes are heated during reaction phase a) by a 
plurality of radiant ceramic fiber matrix burners arranged at 
the periphery of the tubes in layers which are substantially 
parallel, independent of one another, and substantially perpen- 
dicular to the tubes, 

whereby said burners heat a first part of the tubes, representing 
1% to 40% of the length of the tubes, with a heat flow equal 
to 120% to 300% of the mean heat flow of the reaction 
chamber, and heat the remaining part of the tubes with a heat 
flow equal to 20% to 85% of the mean heat flow, so that a 
constant temperature of the catalyst is substantially main- 
tained, and 

wherein any combustion fumes emanating from said burners is 
eventually discharged from the chamber. 


US 6,191,333 B1 
PROCESS FOR ISOMERIZATION OF NORMAL C5-C10 
PARAFFINS USING BRIDGED LONG-RETICULATE- 
DISTANCE DIOCTAHEDRAL PHYLLOSILICATE 2:1 
Eric Benazzi, Chatou; Jocelyne Brendle, Wittenheim; Ronan 
Le Dred, Riedisheim; Jacques Baron, Mulhouse, and Daniel 
Saehr, Riedisheim, all of France, assignors to Institut 
Francais du Petrole, France 
Filed Nov. 24, 1998, Appl. No. 198,606 
Claims priority, application France, Nov. 25, 1997, 97 14889 
This patent is subject to a terminal disclaimer. 
Int. Cl. CO7C 5//3 
U.S. Cl. 585—749 28 Claims 
1. A catalyst that contains at least one dioctahedral phyllosilicate 
2:1 whose reticulate distance is equal to at least 26.5x107'® m and 
which includes pillars based on at least one oxide from the ele- 
ments of groups IVB, VB, VIB, VIII, IB, IIB, ITA, IVA, or any 
combination of these oxides, and at least one element from group 
VIII wherein the phyllosilicate was synthesized in a fluoride 
medium in the presence at least one of HF acid and another source 
of fluoride anions, resulting in the incorporation of F in the 
catalyst. 
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16. In a process comprising catalytically isomerizing a feedstock 
containing normal paraffins having 5 to 10 carbon atoms per 
molecule, the improvement wherein the catalyst is in accordance 
with claim 1. 


US 6,191,334 B1 
PERFORATION REPAIR DEVICE AND METHOD 
Matthew C. Patterson, Minneapolis, Minn., assignor to Acous- 
tic Technologies Inc., Northfiedl, Minn. 
Filed Mar. 3, 1999, Appl. No. 262,153 
Int. Cl. A61F /3/00 
U.S. Cl. 602—41 





a 








SX 


t 


1. A nasal perforation repair device, consisting essentially of: 

a member made from a bioerodable collagen material, said 
member being in the form of a sheet having a thickness of 
between about 0.25 mm and about 2.0 mm. 





US 6,191,335 B1 
DRESSINGS 

Joseph William Robinson, Cambridge, United Kingdom, 

assignor to Smith & Nephew PLC, London, United Kingdom 
PCT No. PCT/GB98/00180, § 371 Date Sep. 13, 1999, § 102(e) 

Date Sep. 13, 1999, PCT Pub. No. WO98/31402, PCT Pub. 

Date Jul. 23, 1998 

PCT Filed Jan. 21, 1998, Appl. No. 341,880 

Claims priority, application United Kingdom, Jan. 21, 1997, 

9701178 
Int. Cl. A61F /3/00 

U.S. Cl. 602—41 


1. A wound dressing comprising a backing film, an apertured 
wound facing layer and an absorbent layer intermediate the back- 
ing film and wound facing layer, the backing film having a water 
transmission rate greater than the moisture vapour transmission 
rate thereof and the absorbent layer comprising a fibrous layer 
comprising a fibrous component which, on absorbing moisture, 
undergoes a phase change to form a gel and a component which 
does not undergo a phase change to form a gel in the presence of 
water, the water transmission rate of the backing film being at least 
4000 gm~ 24 hr“ at 37° C. and the moisture vapour transmission 
rate of the backing film being at least 1000 to 3000 gm~ 24 hr“ at 
37° C. and a relative humidity difference of from 10 to 100%. 
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US 6,191,336 B1 
METHOD OF HEAT-SEALING ADHESIVE BANDAGE 
AND ADHESIVE BANDAGE MADE BY USING SAID 
METHOD 
Yasushi Mashiko, 637, Koyo-machi; Takeshi Yoshida, 39, Aza 
Ushiroda, Nishikawa, and Toshikazu Saito, 74-3, Aza Iken- 
ishita, Ohaza Nishikawa, all of Sukagawa-shi, Fukushima- 
ken, 962, Japan 
Continuation of application No. 08/857,013, filed on May 15, 
1997, now Pat. No. 5,928,972. This application Mar. 5, 1999, 
Appl. No. 263,703. 
Claims priority, application Japan, May 17, 1996, 8-146445 
Int. Cl. A61F /3/00 
U.S. Cl. 602—54 


1. A method for making an adhesive-coated sheet material, said 
method comprising the steps of: 
A. providing a film of polymeric material; 
B. providing a thermoplastic fiber fabric; 
C. laminating said film to said fabric to form a laminated sheet 
material having a fabric surface and a film surface; 
D. applying a layer of adhesive to said fabric surface of said 
laminated sheet material; and 
E. heat-sealing at least a portion of said laminated sheet material 
in a discontinuous pattern. 
11. An adhesive-coated sheet material comprising: 
a. a film of polymeric material; 
b. a thermoplastic fiber fabric, and 
c. an adhesive, 
said film being laminated to said thermoplastic fiber fabric; 
said laminate having a fabric surface and a film surface; 
said adhesive being applied to said fabric surface of said 
laminate; and at least a portion of said laminate being 
heat-sealed in a discontinuous pattern. 





US 6,191,337 B1 
SELF-ADHESIVE READY-MADE BANDAGE FOR 
IMMOBILIZING THE WRIST 

Peter Himmelsbach, Buxtehude, Germany, assignor to Beiers- 

dorf AG, Hamburg, Germany 
PCT No. PCT/EP98/00250, § 371 Date Oct. 1, 1999, § 102(e) 

Date Oct. 1, 1999, PCT Pub. No. WO98/32404, PCT Pub. 

Date Jul. 30, 1998 

PCT Filed Jan. 17, 1998, Appl. No. 341,484 

Claims priority, application Germany, Jan. 23, 1997, 197 02 

300 
Int. Cl. A61F /3/00 

U.S. Cl. 602—54 


1. Ready-made wrist bandage with a self-adhesive coating on at 
least one side, for immobilizing the wrist wherein at least three 
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short reins are arranged on one long side of an oblong strip, a 
second strip is arranged on the opposite long side and encloses an 
angle of between 10° and 150° with the oblong strip, and a third 
strip is arranged on one of the long sides of the second strip and 
encloses and angle of between 30° and 150° with the second strip. 


US 6,191,338 B1 
ADHESIVE BANDAGE, MATRIX, AND METHODS OF 
REMOVAL 
Kurt Haller, 16 Lanigan St., Stittsvillle, Ontario, Canada, K2S 
1G9 
Filed Nov. 19, 1998, Appl. No. 195,675 
Int. Cl. A6GIF /3/00 


U.S. Cl. 602—55 20 Claims 


1. An adhesive bandage for use in covering and protecting a site 
of injury on a subject, the bandage having an adhesive surface 
portion and a non-adhesive wound covering portion wherein the 
adhesive surface portion is overlayed with a non-adhesive matrix. 

2. A bandage according to claim 1 having a longitudinal axis 
with a first end and second end, the first end being narrower in 
width than the second end, the bandage generally widening overall 
from the first end to the second end, the first end marked so as to 
encourage the patient to remove the bandage commencing with 
pulling the first end toward the second end. 

7. An adhesive bandage for use in covering and protecting a site 
of injury, wherein the bandage contains a first permeable layer, a 
second layer of adhesive, a protective gauze material in the middle 
of the bandage creating regions of adhesion, and a third layer 
comprising a matrix of non-adhesive material positioned over the 
adhesive regions, the matrix creating areas of adhesion and non- 
adhesion within the regions and positioned on the adhesive regions 
sO as to create a pattern of adhesive and non-adhesive areas such 
that the pattern achieves a distribution of differently sized adhesive 
areas wherein there is a high density of small areas of adhesion in 
the centre of the adhesive regions and fewer numbers of larger 
areas of adhesion at the perimeter of the adhesive portion, the 
degree of adhesion being lower toward the centre in comparison 
with the perimeter of the bandage, said adhesive areas increasing 
in size from the centre of the adhesive portion to the perimeter of 
the adhesive portion. 


US 6,191,339 BI 
THERMAL EFFECT PATCH AND THE USE THEREOF 
Jean-Louis Gueret, Paris, France, assignor to L*Oreal, Paris, 
France 
Filed Mar. 19, 1999, Appl. No. 272,205 
Claims priority, application France, Mar. 24, 1998, 98 03588 
Int. Cl. A61F /3/00 


U.S. Cl. 602—58 19 Claims 


1. A patch having a face for application to the skin, the patch 
comprising: 
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a reflecting layer that reflects infrared radiation released by the 
human body towards the skin, and between said reflecting 
layer and said face for application to the skin: 

a matrix made of a material having self-adhesive properties and 
comprising at least an acrylic or vinyl polymer whose adhe- 
sive properties increase with temperature over the range 20° 
C. to 40° C.; and 

in said matrix at least one active substance having an effect on 
the skin. 


US 6,191,340 B1 
DISPOSABLE ABSORBENT ARTICLE HAVING A 
DECOUPLED, RANDOMLY ARRANGED ABSORBENT 
STRUCTURE 
Giovanni Carlucci, Chieti; Nicola D’ Alessio, Pescara; Gennaro 
Giorgini, Roseto, and Maurizio Tamburro, Pescara, all of 
Italy, assignors to The Procter & Gamble Company, Cincin- 
nati, Ohio 
PCT No. PCT/US97/09284, § 371 Date Dec. 23, 1998, § 102(e) 
Date Dec. 23, 1998, PCT Pub. No. WO98/00084, PCT Pub. 
Date Jan. 8, 1998 
PCT Filed Jun. 2, 1997, Appl. No. 202,961 
Claims priority, application European Pat. Off., Jul. 1, 1996, 
96110572 
Int. Cl. A6GIF /3//5 


U.S. Cl. 604—369 9 Claims 


1. A disposable absorbent article for wearing adjacent a body 
discharge area, said article having a longitudinal centerline and a 
lateral centerline orthogonal to said longitudinal centerline and 
defining longitudinal and lateral directions respectively, said article 
further having a Z-direction which is orthogonal to both said 
longitudinal and said lateral directions, said article further compris- 
ing a liquid pervious topsheet, a backsheet joined to said topsheet, 
and an absorbent core intermediate said topsheet and said back- 
sheet, said absorbent core having a body faceable surface and 
further comprising an expandable layer, said expandable layer 
having a body facing surface and a garment faceable surface and 
further comprising a number of smaller expandable elements acti- 
vatable by body fluids which are decoupled from one another and 
randomly distributed within said expandable layer, wherein each 
said smaller expandable element is capable of expandable substan- 
tially in only one direction upon activation by body fluids and at 
least two different smaller expandable elements are capable of 
expanding in substantially iwo non-parallel directions, respec- 
tively, and wherein said smaller expandable elements of said 
expandable layer are made of compressed regenerated cellulose 
sponge having a dry density of 0.1 to | g/cc. 


US 6,191,341 BI 
MEDICAL ABSORBENT PACK SUBSTANTIALLY FREE 
OF UNWANTED ADHESION PROPERTIES 
Ronald D. Shippert, 4975 S. Albion St., Littleton, Colo. 80121 
Filed Apr. 21, 1998, Appl. No. 63,642 
Int. Cl. AGIF /3//5;13/00 

U.S. Cl. 604—383 16 Claims 

10. A medical device for absorbing body fluid, comprising: 
an absorbent member for absorbing body fluid and including 
upper and lower sections, and anterior end and a posterior 
end, and first and second sides, said absorbent member having 
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an unabsorbed state before absorbing body fluid and an 
absorbed state after absorbing body fluid: 

a first loosely fitting bag surrounding said absorbent member 
and being immediately adjacent thereto, said first bag having 
a first set of apertures through which body fluid is able to pass 
to said absorbent member, said first bag except for said first 
set of apertures being substantially liquid impervious; and 
second loosely fitting, bag surrounding said first bag, said 
second bag having a second set of apertures through which 
body fluid is able to pass to said first set of apertures, said 
second bag except for said second set of apertures being 
substantially liquid impervious; 

wherein at least said first bag has an inner size and, when said 
absorbent member changes from said unabsorbed state to said 
absorbed state, said absorbent member increases in size dif- 
ferently from any change in size of said inner size of said first 
bag. 


US 6,191,342 B1 
TRANSGENIC MICE EXPRESSING THE HIK-RAS 4B 
CHIMERIC GENE 

Tae Saeng Choi, Taejon-si, Rep. of Korea, assignor to LG 

Chemical Ltd., Seoul, Rep. of Korea 
PCT No. PCT/KR98/00396, § 371 Date Jul. 22, 1999, § 102(e) 

Date Jul. 22, 1999, PCT Pub. No. WO99/29846, PCT Pub. 

Date Jun. 17, 1999 

PCT Filed Dec. 2, 1998, Appl. No. 355,070 

Int. Cl. AOIK 67/00;67/033; C12N 15/00;1/20; COTH 21/04 
U.S. Cl. 800—10 7 Claims 

1. A transgenic mouse having a mammary tumor whose genome 
comprises a mammalian H/K-ras 4B gene operably linked to a 
mouse mammary tumor virus (MMTV) promoter, wherein the 
H/K-ras 4B transgene is expressed in somatic cells and germ cells, 
and wherein said expression results in said mammary tumor. 


US 6,191,343 B1 
MOLECULAR METHODS OF HYBRID SEED 
PRODUCTION 
Steven F. Fabijanski, Gloucester; Paul G. Arnison, Cumber- 
land, both of Canada; Diego Albani, Sassari, Italy, and 
Laurian Sylvio Robert, Gatineau, Canada, assignors to Pio- 
neer Hi-Bred International, Des Moines, lowa 
Division of application No. 08/897,325, filed on Jul. 21, 1997, 
now abandoned, which is a division of application No. 
08/276,510, filed on Jul. 14, 1994, which is a continuation of 
application No. 07/556,917, filed as application No. PCT/ 
CA90/00037, filed on Feb. 2, 1990, now abandoned, which is 
a continuation-in-part of application No. 07/306,438, filed on 
Feb. 3, 1989, now abandoned, which is a continuation-in-part 
of application No. 07/151,906, filed on Feb. 3, 1988, now 
abandoned. This application Sep. 28, 1998, Appl. No. 161,586. 
Int. Cl. C12N /5/29;/5/82; AOIH 1/02;5/00;5/10 
U.S. Cl. 800—274 16 Claims 
1. An isolated recombinant DNA molecule comprising: 
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(a) a DNA sequence which encodes an antisense RNA which is 
antisense to a sense gene essential to pollen formation or 
function: and 

(b) a promoter capable of causing the transcription of said DNA 
sequence. 

10. A method of producing hybrid plant seed by crossing a 
genetically transformed male-sterile female parent plant with a 
suitable male-fertile male parent plant, said genetically trans- 
formed male-sterile female parent plant containing one or more 
recombinant DNA molecules according to claim 1, said suitable 
male-fertile male parent plant containing a recombinant DNA 
sequence which compensates for the gene function that has been 
compromised or negates the disruption caused to said tissues or 
cells critical to pollen formation or function in said genetically 
transformed male-sterile female parent plant. 


US 6,191,344 BI 
INBRED CORN LINE ASG10 

James R. Klenke, Janesville, Wis., assignor to Asgrow Seed 

Company, Kalamazoo, Mich. 

Filed Aug. 6, 1997, Appl. No. 906,857 
Int. Cl. C12N /5/29; AOIH 5/00;4/00;3/00 

U.S. Cl. 800—320.1 15 Claims 

1. An inbred corn seed designated ASGIO and having ATCC 
Accession No. 203934. 


US 6,191,345 Bl 
INBRED CORN LINE LH253 

Gary D. Arthur, lowa City, Iowa, assignor to Holden’s Foun- 

dation Seeds LLC, Williamsburg, lowa 

Filed Oct. 12, 1999, Appl. No. 415,261 
Int. Cl. AOIH 5/00;5/10;1/04;4/00; C12N 5/04 

U.S. Cl. 800—320.1 30 Claims 

1. An inbred corn seed designated LH253, wherein a sample of 
said seed has been deposited under ATCC Accession No. PTA-820. 
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US 6,191,346 B1 
STRINGED INSTRUMENT 
Terry Martin Swan, 48 Fellows Road, Nottingham, United 
Kingdom, NG9 1AQ 
Filed Jun. 22, 1999, Appl. No. 337,265 
Int. Cl. G10D 3/04 


U.S. Cl. 84—307 26 Claims 


1. A stringed musical instrument having a plurality of strings; 
means for securing ends of said strings and a floating bridge for 
supporting said strings, wherein said floating bridge is supported 
by a flexible membrane; 

at least one transducer is held between said flexible membrane 

and said floating bridge; and 

physical properties of said membrane are configured so as to 

reduce the influence of ambient acoustics. 


US 6,191,347 B1 
STRAP CLIP FOR MUSICAL INSTRUMENT 
Yoshihiro Hoshino, Nagoya, Japan, assignor to Hoshino Gakki 
Co., Ltd., Japan 
Filed Mar. 2, 2000, Appl. No. 518,055 
Claims priority, application Japan, Oct. 27, 1999, 11-305677 
Int. Cl. G10D 3/00 


U.S. Cl. 84—329 14 Claims 


1. A strap clip for installing a strap on an object, wherein the 

strap includes a cut in the strap, the clip comprising: 

an installation seat including a fixture for fastening the installa- 
tion seat to the object; 

a narrow width hook part bent up from the installation seat 
extending away from the object and the hook part being 
shaped for passing through and for being retained in the cut of 
the strap; 

an insertion part attached to and generally folded over from the 
hook part and being spaced above the installation seat, the 
insertion part including a wide region toward the hook part 
and a tip tapering forward from the wide region away from 
the hook part, wherein the insertion part is configured to pass 
through the cut in the strap and the hook part is retained in the 
cut in the strap by the wide region of the insertion part. 


US 6,191,348 B1 
INSTRUCTIONAL SYSTEMS AND METHODS FOR 
MUSICAL INSTRUMENTS 
Steven T. Johnson, 1218 Third Ave., #1900, Seattle, Wash. 
98101 
Filed Sep. 13, 1999, Appl. No. 396,004 
Int. Cl. G10G 7/00 
U.S. Cl. 84—485 R 





1. A system for instructing a student to play music, comprising: 

a body assembly; 

a neck assembly rigidly extending from the body assembly, 
where 

the neck assembly defines 
upper and lower elongate neck edges, 

a playing surface on a front portion of the neck assembly 
extending between the upper and lower neck edges, and 

a palm surface on a rear portion of the neck assembly 
extending between the upper and lower neck edges; 

a plurality of string members attached to the body assembly 
and the neck assembly such that the string members are 
suspended substantially parallel to the upper and lower 
neck edges and adjacent to the playing surface; 

a plurality of display segments arranged in an instruction grid 
such that each display segment corresponds to a unique 
location on the playing surface; and 

a control circuit for operating the display segments based on 
note data such that the display segments communicate note 
instructions that indicate where the string members are to be 
brought into contact with the neck assembly to form musical 
notes; wherein 

the instruction grid is arranged on the back portion of the neck 
assembly such that, when the body assembly and the neck 
assembly are arranged in a playing orientation relative to the 
student, the instruction grid substantially faces the student to 
facilitate viewing of the display segments; and 

the instruction grid is embedded within the neck assembly and is 
visible through a bracing surface defined by the neck assem- 
bly. 


US 6,191,349 B1 
MUSICAL INSTRUMENT DIGITAL INTERFACE WITH 
SPEECH CAPABILITY 
Maurice Flam, Bet Shemesh, Israel, assignor to International 
Business Machines Corporation, Armonk, N.Y. 
Filed Nov. 23, 1999, Appl. No. 447,776 
Claims priority, application European Pat. Off., Dec. 29, 
1998, 98480102 
Int. Cl. GIOH 7/00;5/00 
U.S. CL. 84—609 20 Claims 
1. A method for electronic generation of sounds, based on notes 
in a musical scale, comprising: 
assigning respective sounds to said notes, such that each sound 
is perceived by a listener as qualitatively distinct from a sound 
assigned to an adjoining note in said musical scale by creating 
a Musical Instrument Digital Interface (MIDI) patch which 
comprises qualitatively distinct sounds; 
receiving an input indicative of a sequence of said notes, chosen 
from among said notes in said musical scale; and 
generating an output responsive to said sequence, in which said 
qualitatively distinct sounds are produced responsive to 


3093 





OFFICIAL GAZETTE 


respective notes in said sequence at respective musical pitches 
associated with said respective notes. 


US 6,191,350 B1 
ELECTRONIC STRINGED MUSICAL INSTRUMENT 
Paul Okulov, Montreal; Ubaldo Fasano, deceased, late of Mon- 
treal, by France Fasano, legal represenative, and Jean-Pierre 
Paradis, Montreal, all of Canada, assignors to The Guitron 
Corporation, Verdun, Canada 
Provisional application No. 60/118,525, filed on Feb. 2, 1999. 
This application Feb. 2, 2000, Appl. No. 496,040. 
Int. Cl. G1OH ///8 


U.S. Cl. 84—646 30 Claims 


1. A musical instrument, comprising: 
an instrument body having strings mounted thereon; 
string vibration sensing means for sensing vibration of said 
strings and creating an envelope of vibration of said strings; 
a central processing unit; 
an elongate fingerboard having a finger position recognition 
system for recognizing finger position; 
memory means for storing preprogrammed notes and chords; 
output means for transmitting vibration information from said 
memory means; circuit means connected to said output 
means, said string vibration sensing means, said central pro- 
cessing unit, said finger recognition system and said memory 
means for determining said envelope of vibration of said 
strings whereby note or chord intensity intended by a user is 
conveyed to transducer means; and 
analyzing means in said circuit means for analyzing string vibra- 
tion for string velocity, status and sequence of notes played. 


US 6,191,351 Bl 
COMPOSITE PART FOR ELECTRONIC MUSICAL 
INSTRUMENT 
Shinji Niitsuma, Shizuoka-ken, Japan, assignor to Kabushiki 
Kaisha Kawai Gakki Seisakusho, Hamamatsu, Japan 
Filed Jul. 31, 2000, Appl. No. 629,183 
Claims priority, application Japan, Jul. 30, 1999, 11-217875 
Int. Cl. GIOH 1/34 
U.S. Cl. 84—720 3 Claims 
1. A composite part for an electronic musical instrument com- 
prising: 
first and second members each having a rivet inserting hole; and 
a rivet having a head and a shaft, said rivet being inserted 
through said rivet inserting holes of said first and second 
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members, and a leading end portion of said shaft being 
caulked to join said first and second members together, 

said rivet including a guiding recess formed on a surface of at 
least one of said head of said rivet and said caulked leading 
end portion of said shaft of said rivet for guiding a drill for 
cutting said rivet when said first and second members are 
disassembled, wherein said guiding recess is formed simulta- 
neously with caulking of said rivet. 


US 6,191,352 B1 
DEVICE FOR PROJECTING A DEFINED LIGHT BEAM 
ONTO A PHOTOSENSITIVE AREA 
Heinz Ossenbrink, Brebbia; Willem Zaaiman, Taino, and Claas 
Helmke, Ranco, all of Italy, assignors to European Commu- 
nity (EC), Luxembourg 
PCT No. PCT/EP98/03797, § 371 Date Dec. 30, 1999, § 102(e) 
Date Dec. 30, 1999, PCT Pub. No. WO99/01724, PCT Pub. 
Date Jan. 14, 1999 
PCT Filed Jun. 22, 1998, Appl. No. 446,985 
Claims priority, application European Pat. Off., Jun. 30, 
1997, 97110643 
Int. Cl. GO1J //04; GOIR 3//26; GO2B 26/08; HOIL 3//052 
U.S. Cl. 136—246 5 Claims 


) 








1. A device for directing a defined light beam onto a photosen- 
sitive area, for testing the performance of a photovoltaic module 
including said photosensitive area, comprising a support structure 
(1) which can be turned about a vertical central axis (4) in 
accordance with the actual azimuthal sun position, 

a housing (7) receiving the photovoltaic module with the photo- 
sensitive area (6) of said module in a horizontal position, the 
housing being located in the lower portion of the support 
structure, 

a first mirror (2) which can be tilted about a horizontal axis (3) 
in order to adapt its position continuously to the sun elevation 
position and to optimize the sun light impact thereon, 

and a second mirror (5) fixed to the support structure (1) 
vertically above the photosensitive area (6) of the module and 
receiving the light beam from the first mirror (2) for reflexion 
towards said area (6), 





Fesruary 20, 2001 


at least one of said mirrors (2, 5) being associated to a mecha- 
nism (8) which allows one to vary the convexity of the mirror 
in accordance with sun intensity detectors. 


US 6,191,353 Bl 
SOLAR CELL MODULE HAVING A SPECIFIC SURFACE 
SIDE COVER EXCELLING IN MOISTURE RESISTANCE 
AND TRANSPARENCY 

Hidenori Shiotsuka, Nara; Takahiro Mori, Ikoma; Ichiro 

Kataoka; Satoru Yamada, both of Tsuzuki-gun, and Ayako 

Shiotsuka, Nara, ali of Japan, assignors te Canon Kabushiki 

Kaisha, Tokyo, Japan 

Filed Jan. 9, 1997, Appl. No. 781,061 

Claims priority, application Japan, Jan. 10, 1996, 8-018281; 

Dec. 18, 1996, 8-353802 
Int. Cl. HOIL 3//06 


U.S. Cl. 136—256 19 Claims 





























1. A solar cell module comprising a photovoltaic element having 
a light receiving face on which a collecting electrode comprising a 


metallic wire covered by an electrically conductive coat and a 
surface side cover comprising a filler of a copolymer of ethylene 
and an unsaturated acid ester and a surface protective film sequen- 
tially laminated on the light incident side of said photovoltaic 
element, wherein a resin layer comprising a resin material selected 
from the group consisting of an acrylic resin, a silicone resin, a 
fluorine-containing resin, mixtures thereof and an inorganic poly- 
mer is interposed between said photovoltaic element and said filler 
such that gaps present in said conductive coat of the collecting 
electrode are filled by said resin layer to prevent moisture invasion 
from damaging said metallic wire, wherein said resin layer has a 
moisture permeability of less than 20 g/m?-day in an atmosphere of 
40° C. and 90% RH. 


US 6,191,354 B1 
TRANSMISSION CONDUIT AND METHOD OF 
INSTALLATION 
Ruben C. Castano, and Patricio A. Sorichetti, both of Buenos 
Aires, Argentina, assignors to Professional Communications, 
S. A., Argentina 
Continuation-in-part of application No. 09/061,595, filed on 
Apr. 16, 1998. This application Oct. 2, 1998, Appl. No. 
165,778. 
This patent is subject to a terminal disclaimer. 
Int. Cl. HO2G 7/00 
U.S. Cl. 174—40 R 22 Claims 
1. A transmission conduit apparatus for installation on a high 
voltage aerial power line system including at least two towers 
supporting a set of high voltage electrical conductors suspended 
from the towers at a specified height above the ground in excess of 
a minimum predetermined safety level, the transmission conduit 
apparatus comprising: 

a tubular channeling unit including a grounded external sheath- 
ing and an internal longitudinal cavity; said tubular channel- 
ing unit being attached to said at least two towers so as to be 
suspended in a Zone of Minimum Inductive Coupling (ZMIC) 
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such that the difference of the distances of said tubular chan- 
neling unit to two of said electrical conductors is less than a 
predetermined maximum value. 


US 6,191,355 B1 
MULTI-SECTIONAL UTILITY POLE HAVING SLIP- 
JOINT CONICAL CONNECTIONS 
Hans P. Edelstein, 1721 E. Hatcher Dr., Phoenix, Ariz. 85020 
Provisional application No. 60/066,967, filed on Nov. 28, 1997. 
This application Nov. 20, 1998, Appl. No. 196,790. 
Int. Cl. E04H /2//8 


U.S. Cl. 174—45 R 2 Claims 


1. A multi-sectional utility pole comprising: 

a. a lower pole support section comprising a top end, a bottom 
end, a top region which comprises the top end, a middle 
region, and a bottom region which comprises the bottom end, 
wherein the middle region is not tapered, and the top region is 
tapered so that its circumference is decreased toward the top 
end; and 

. an upper pole support section comprising a top end, a bottom 
end, a top region which comprises the top end, a middle 
region, and a bottom region which comprises the bottom end, 
wherein the middle region is not tapered, and the bottom 
region is tapered so that its circumference is increased toward 
the bottom end such that it can receive at least a portion of the 
top region of the lower pole support section and thereby be 
axially mounted, further comprising at least one fastening 
means for fastening the upper pole support section to the 
lower pole support section, 

wherein the means for fastening the upper pole support section to 
the lower pole support section comprises: 

a. three openings formed in the top region of the lower pole 
support section, wherein the three openings are in the same 
perpendicular cross-section of the top region and are placed at 
a substantially equal distance of approximately 120 degrees 
apart from each other when viewed from the top and are 
threaded to each accept a common type bolt; and 
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b. three openings formed in the bottom region of the upper pole 
support section, wherein the three openings are in the same 
perpendicular cross-section of the bottom region and are 
placed at a substantially equal distance of approximately 120 
degrees apart from each other when viewed from the top, and 
wherein the three openings are disposed such that they can be 
aligned with the three openings of the top region of the lower 
pole support section and are of a large enough size so as to 
allow the bolts to pass through. 


US 6,191,356 B1 
REDUCED CONDENSATION PROTECTOR PANEL FOR 
USE IN A BUILDING ENTRANCE PROTECTOR BOX 
Bassel H. Daoud, Parsippany, N.J., assignor to Avaya Inc., 
Basking Ridge, N.J. 
Filed Mar. 13, 1998, Appl. No. 39,132 
Int. Cl. HO1J 5/00 


U.S. Cl. 174—50 4 Claims 


1. A protector panel for use in a protector module adapted for 
installation as part of a protector field in a building entrance 
protector box, the panel comprising a unitary insulative block 


having a pair of opposed parallel planar surfaces, said block being 
formed with a plurality of sockets extending therethrough and open 
to said pair of surfaces, each of said sockets adapted to receive a 
respective connector terminal therein, and wherein said block is 
recessed from said pair of surfaces so that said pair of surfaces are 
discontinuous between pairs of said sockets. 


US 6,191,357 B1 
BUILDING ENTRANCE PROTECTOR BOX HAVING 
MODULAR PROTECTOR PANELS WITH ISOLATION 
BETWEEN INPUT AND OUTPUT WIRES 
Bassel H. Daoud, Parsippany, N.J., assignor to Avaya Inc., 
Basking Ridge, N.J. 
Filed Mar. 13, 1998, Appl. No. 39,133 
Int. Cl. HO1J 5/00 
U.S. Cl. 174—50 


1. A building entrance protector box providing an interface 
between a signal transmission media cable having a first plurality 
of filamentary signal transmission elements and a second plurality 
of individual filamentary signal transmission elements, the box 
being divided into a splice chamber receiving the cable and a 
connector chamber receiving the second plurality of individual 
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filamentary signal transmission elements, and wherein a protector 
field is disposed in the connector chamber to which the second 
plurality of individual filamentary signal transmission elements is 
terminated and a third plurality of individual filamentary signal 
transmission elements extends from the splice chamber to the 
connector chamber, with each of the third plurality of individual 
filamentary signal transmission elements being terminated at one 
end to the protector field and at the other end to a respective one of 
said first plurality of filamentary signal transmission elements, the 
box comprising: 

a housing having a substantially planar base wall adapted for 
mounting to a support and a plurality of substantially planar 
surrounding walls each substantially perpendicular to said 
base wall so as to define an open enclosure containing said 
splice chamber and said connector chamber; 

a substantially planar mounting plate mounted within said open 
enclosure spaced from and parallel to said base wall and 
disposed within said connector chamber, said mounting plate 
adapted to have said protector field mounted thereon; 

a protector module mounted to said mounting plate to form said 
protector field and including: 
an insulative protector panel having formed therein a plurality 

of sockets; 

a plurality of connector terminals each disposed in a respec- 
tive one of said sockets and adapted to receive mating 
terminals of respective protector elements; 

a mounting bracket covering at least part of said panel and 
having a mounting flange adapted to engage said mounting 
plate and be secured thereto so that said panel is secured to 
said mounting plate, said mounting bracket having a side 
portion transverse to said mounting flange, said side portion 
being formed with a pair of openings therethrough with 
said pair of openings being so situated on said side portion 
that when said protector module is rotated 180° about an 
axis orthogonal to said mounting plate, the pair of openings 
each occupies the position previously occupied by the other 
of the pair of openings; 

a first cable extending through a first of said pair of mounting 
bracket openings, said first cable containing said third plu- 
rality of individual filamentary signal transmission ele- 
ments and being terminated at respective ones of said 
plurality of connector terminals; and 

a second cable extending through the other of said pair of 
mounting bracket openings, said second cable containing 
said second plurality of individual filamentary signal trans- 
mission elements and being terminated at respective ones 
of said plurality of connector terminals; 

wherein when more than one protector module is mounted to 
said mounting plate, the more than one protector modules can 
be oriented on the mounting plate so that the first cables of all 
of the more than one protector modules are isolated from the 
second cables of all of the more than one protector modules. 


US 6,191,358 Bi 
BUILDING ENTRANCE BOX WITH LOCALIZED WIRE 
POTTING 

Bassel H. Daoud, Parsippany, N.J., assignor to Avaya Technol- 

ogy Corp., Miami Lakes, Fla. 

Filed Mar. 13, 1998, Appl. No. 39,134 
Int. Cl. HO1J 5/00 

U.S. Cl. 174—50 4 Claims 

1. A building entrance box providing an interface between a 
signal transmission media cable having a first plurality of filamen- 
tary signal transmission elements and a second plurality of indi- 
vidual filamentary signal transmission elements, the box being 
divided into a splice chamber receiving the cable and a connector 
chamber receiving the second plurality of individual filamentary 
signal transmission elements, and wherein a connector field is 
disposed in the connector chamber to which the second plurality of 
individual filamentary signal transmission elements is terminated 
and a third plurality of individual filamentary signal transmission 
elements extends from the splice chamber to the connector cham- 
ber, with each of the third plurality of individual filamentary signal 
transmission elements being terminated at one end to the connector 
field and at the other end to a respective one of said first plurality 
of filamentary signal transmission elements, the box comprising: 
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housing having a substantially planar base wall adapted for 
mounting to a support and a plurality of substantially planar 
surrounding walls each substantially perpendicular to said 
base wall so as to define an open enclosure containing said 
splice chamber and said connector chamber, said base wall 
being formed with a recess means open to said open enclo- 
sure; 
substantially planar cover plate mounted within said open 
enclosure spaced from and parallel to said base wall and 
disposed over said connector chamber, said cover plate having 
said connector field mounted thereon with terminations for 
said second plurality of individual filamentary signal trans- 
mission elements being on the side of said cover plate away 
from said base wall and terminations for said third plurality of 
individual filamentary signal transmission elements being on 
the side of said cover plate facing said base wall; 
separator plate secured transversely to said cover plate and 
extending toward said base wall to separate said splice cham- 
ber from said connector chamber, said separator plate having 
a portion extending into said recess means to a depth less than 
the depth of said recess means, said recess means extending 
on both sides of said separator plate portion; and 

potting material in said recess means to a height less than the 
depth of said recess means but sufficient to contact said 
separator plate within said recess means; 

wherein said third plurality of individual filamentary signal 
transmission elements are routed between said splice chamber 
and said connector chamber in said recess means under said 
separator plate and the potting material forms a moisture 
impervious seal between said splice chamber and said connec- 
tor chamber within said recess means. 





US 6,191,359 B1 
MASS REFLOWABLE WINDOWED PACKAGE 

Kabul S. Sengupta, Tempe; Carl E. Sklenicka, Phoenix; Debo- 

rah L. Thompson, Tempe; Raul A. Arellano, Phoenix, all of 

Ariz.; Naoyuki Nagai, Kagoshima, Japan; Nobuyuki Take- 

hashi, Shinga, Japan, and Kouichiro Nomoto, Kagoshima, 

Japan, assignors to Intel Corporation, Santa Clara, Calif. 

Filed Oct. 13, 1998, Appl. No. 172,710 
Int. Cl. HOIL 23/02 


U.S. Cl. 174—52.3 15 Claims 


10 
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1. An integrated circuit package comprising: 

a non-ceramic body; and 

a lid sealed to the non-ceramic body with a distinct adhesive 
material, the lid having a transparent window with a ceramic 
frame, said ceramic frame bordering said transparent window, 
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wherein the integrated circuit package is capable of with- 
standing a mass reflow process. 





US 6,191,360 B1 
THERMALLY ENHANCED BGA PACKAGE 


Su Tao, Kaohsiung; Han-Hsiang Huang, Pingtung Hsien; Kun- 


Ching Chen, Tainan, and Chun-Chi Lee, Kaohsiung, all of 
Taiwan, assignors to Advanced Semiconductor Engineering, 
Inc., Kaohsiung, Taiwan 
Filed Apr. 26, 1999, Appl. No. 298,849 
Int. Cl. HOLL 23/02 


U.S. Cl. 174—52.4 


x Lath Wf 
a 


1. A BGA package comprising: 

a substrate having an upper surface with a metal pad disposed 
thereon, the pad forming a mold gate; 

a chip mounted on the upper surface of the substrate; 

a heat spreader having a bottom part, a top part and a sidewall 
between the bottom part and the top part, the heat spreader 
covering the chip which is mounted on the upper surface of 
the substrate; 

a plurality of protrusions provided on the bottom part of the heat 
spreader, attached to the upper surface of the substrate such 
that the bottom part of the heat spreader and the upper surface 
of the substrate can together define a plurality of gaps which 
connect through the inside of the heat spreader, at least one 
protrusion in contact with the pad forming the molding gate; 

a plurality of holes provided on the side wall of the heat 
spreader; and 

an encapsulating material covering the chip and the heat 
spreader by molding in a manner that the encapsulating mate- 
rial flows conveniently through the gaps defined by the bot- 
tom part of the heat spreader and the upper surface of the 
substrate as well as holes on the sidewall and air trapped 
inside the heat spreader is expelled therethrough; 

whereby the heat generated from the chip is dissipated from the 
top part of the heat spreader and the bottom part of the heat 
spreader to the pad. 





US 6,191,361 B1 
TERMINAL ELECTRICAL RECEPTACLE OUTLET BOX 
George T. Matty, 602 National Pike W., Brownsville, Pa. 15417 
Provisional application No. 60/042,781, filed on Apr. 7, 1997. 
This application Apr. 6, 1998, Appl. No. 55,569. 
Int. Cl. HOIH /3/04 
U.S. Cl. 174—53 3 Claims 
1. An electrical outlet box including a front face, side panels, top 
and bottom panels and a back panel and forming an internal 
volume having an accessible opening in the front face, said outlet 
box comprising; 

said front face including at least one front mounting panel 
having an outer face and an inner face and positioned adjacent 

to said outlet box opening; and 
at least one wiring terminal affixed to the inner face of said at 
least one mounting panel within the internal volume of said 
box for access thereto through said opening, said at least one 
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wiring terminal capable of affixing to and communicating 
with wiring systems and electrical receptacles and switches. 





US 6,191,362 B1 
ELECTRICAL FIXTURE MOUNTING BOX 
Thomas J. Gretz, Clarks Summit, Pa., assignor to Arlington 
Industries, Inc., Scranton, Pa. 
Filed Aug. 13, 1999, Appl. No. 373,431 
Int. Cl. HOH 9/02 


U.S. Cl. 174—58 9 Claims 





1. A mounting box for attachment of an electrical fan or other 
electrical fixture to a rafter or other structural member having 
vertical sides comprising: 

(a) an electrical junction box having at least one side wall and a 

bottom defining an interior volume; 

(b) a channel comprising a pair of approximately parallel side 
walls extending at right angles from said bottom and a chan- 
nel bottom, joining said approximately parallel side walls and 
bisecting said interior volume, said channel including an open 
side: 

(c) longitudinal teeth on at least a portion of each of said 
approximately parallel side walls within said channel; 
said channel being of a width that said teeth frictionally 

engage said vertical sides of said rafter or other structural 
member when said channel is applied over said rafter or 
other structural member at said open side. 


US 6,191,363 B1 
CONDUIT CONCEALING BASEBOARD MOLDING 

Ronald E. Samuels, 21 - 22nd Street #8, Etobicoke, Ontario, 

Canada, M8V 3M2 

Filed Apr. 29, 1999, Appl. No. 301,729 
Int. Cl. HO2G 3/04 

U.S. Cl. 174—68.3 20 Claims 

1. A baseboard molding for mounting to a wall surface adjacent 
a floor surface to conceal elongated conduits running along the 
wall surface adjacent the floor surface, said baseboard molding 
comprising: 
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a back plate adapted for mounting to a wall surface; 

said back plate having a plurality of spaced apart resiliently 
deflectable partition walls forwardly extending therefrom to 
define a plurality of conduit stalls each adapted for receiving a 
conduit therein; 

a generally inverted L-shaped front plate having upper and 
lower portions, said front plate being coupled to said back 
plate such that said partition walls are interposed between said 
front and back plates; and 

wherein each of said partition walls of said back plate terminates 
at a resiliently deflectable upwardly curving arcuate upper 
free edge and a resiliently deflectable downwardly curving 
arcuate lower free edge. 


US 6,191,364 B1 
CLAMPING CONSTRUCTION FOR AN AUTOMOTIVE 
WIRING HARNESS 
Robert Byrne, Yokkaichi, Japan, assignor to Sumitomo Wiring 
Systems, Ltd., Japan 


Filed Feb. 17, 1999, Appl. No. 251,653 
Claims priority, application Japan, Feb. 27, 1998, 10-47685 
Int. Cl. HO2G 3//4 


U.S. Cl. 174—72 A 5 Claims 


1. A clamping construction for an automotive wiring harness, 

comprising: 

a base for receiving an automotive wiring harness, the base 
having a first locking construction: 

a clamp having a first end coupled with the base at a location 
spaced from the first locking construction, the clamp further 
having a second end, said clamp being rotatable into a cou- 
pling position such that the second end of the clamp is 
positioned adjacent the first locking construction on the base, 
portions of the clamp between the ends having inner and outer 
surfaces, the inner surface being configured to hold an auto- 
motive wiring harness adjacent the base, at least one rib 
projecting outward a selected distance from the outer surface 
and extending from the first end of the clamp toward the 
second end; 

a second locking construction formed on the clamp in proximity 
to the second end for engaging the first locking construction 
and coupling the base and the clamp in the coupling position; 
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a projecting guide provided on the base at a location for guiding 
the second end of the clamp to the coupling position where 
the clamp and the base are coupled, the projecting guide 
having a projecting end spaced from the base; and 

a projected portion provided on the outer surface of the clamp 
and extending from the rib substantially to the second end of 
the clamp, the projected portion projecting from the outer 
surface of the clamp a distance greater than the selected 
distance by which the rib projects from the outer surface, the 
projected portion defining a length from the second end of the 
clamp to the rib, the length being selected such that the 
projected portion extends at least to the projecting end of the 
projecting guide when the clamp is in the coupling position. 


US 6,191,365 BI 
MEDICAL DEVICES INCORPORATING AT LEAST ONE 
ELEMENT MADE FROM A PLURALITY OF TWISTED 
AND DRAWN WIRES 
Francisco J. Avellanet, Coral Gables, Fla., assignor to General 
Science and Technology Corp, Mlami, Fla. 
Continuation-in-part of application No. 09/060,969, filed on 
Apr. 15, 1998, now Pat. No. 6,137,060, and a continuation-in- 
part of application No. 09/087,476, filed on May 29, 1998, 
now abandoned, and a continuation-in-part of application No. 
09/044,203, filed on Mar. 17, 1998, and a continuation-in-part 
of application No. 08/843,405, filed on May 2, 1997, now Pat. 
No. 5,994,647, and a continuation-in-part of application No. 
08/963,686, filed on Nov. 4, 1997, now Pat. No. 6,049,142, and 
a continuation-in-part of application No. PCT/US97/18057, 
filed on Oct. 7, 1997. This application Aug. 31, 1998, Appl. 
No. 143,984. 
This patent is subject to a terminal disclaimer. 
Int. Cl. HO1B 5//0 
U.S. Cl. 174—128.1 33 Claims 
1. In a medical device for temporary or permanent insertion or 
implantation into a human body, the improvement comprising: 
at least one element comprising at least two wires twisted and 
drawn through at least one die to form a flexible cable. 


US 6,191,366 Bl 
BOARD FOR IC CARD HAVING COMPONENT 
MOUNTING RECESS 

Masayoshi Onishi, Mukou; Seiji Kegai, Yamatokouriyama; 
Koichi Ozaki, Otokumi; Kaname Tamada, Ibaraki-Ken, and 
Hiroyoshi Takagi, Kameoka, all of Japan, assignors to Hita- 
chi Maxell, Ltd., Osaka-fu, and Maxell Seiki, Ltd., Kyoto-fu, 
both of Japan 

Division of application No. 08/505,447, filed on Jul. 21, 1995, 
now Pat. No. 5,725,819. This application Sep. 25, 1997, Appl. 
No. 937,910. 

Claims priority, application Japan, Jul. 21, 1994, 6-192126; 

Jul. 21, 1994, 6-192127; May 31, 1995, 7-158561 

Int. Cl. HOSK //00 

U.S. Cl. 174—250 16 Claims 

1. A board for an IC card, comprising: 

a main body made of a plastics material, said main body having 
a shape of a plate formed of said plastics material throughout 
as an integral one-piece body, said main body comprising a 
first plane and a second plane in parallel to each other, said 
second plane being flat, said main body having a thickness of 
0.5—0.9 mm; and 

a recess as a space for receiving and adhering a component, said 
recess having an opening in said first plane of the main body, 
said recess having a bottom wall located above said second 
plane, a side extending from said bottom wall to the first plane 
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and including an uneven surface for applying an adhesive, and 
ribs extending from said side of said recess to contact with the 
component. 


US 6,191,367 B1 
WIRING CONSTRUCTION BODY WITH CONDUCTIVE 
LINES IN A RESIN BINDER 
Satoru Hayashi, Tokyo, Japan, assignor to Mitsubishi Denki 
Kabushiki Kaisha, Tokyo, Japan 
Filed Feb. 23, 1996, Appl. No. 605,863 
Claims priority, application Japan, Mar. 3, 1995, 7-044648 
Int. Cl. HOSK ///6 


U.S. Cl. 174—-260 16 Claims 


" 

1. A wiring construction body, having an upper surface and a 

lower surface, comprising: 

a plurality of circuit pattern conductors disposed within said 
body, at least one of said circuit pattern conductors for con- 
necting at least two circuit elements at different locations on 
the same surface of said wiring construction body, each of 
said conductors extending vertically through said body from 
said upper surface to said lower surface and horizontally 
across said body to form respective prespecified circuit pat- 
terns of conductive lines on the upper and lower surfaces of 
said body for conducting current in both a horizontal direction 
and a vertical direction with respect to said body, said con- 
ductors being mechanically connected to each other within 
said body by insulating resin. 


US 6,191,368 B1 
FLEXIBLE, RELEASABLE STRIP LEADS 

Thomas Di Stefano, Monte Sereno, and John W. Smith, Palo 

Alto, both of Calif., assignors to Tessera, Inc., San Jose, 

Calif. 
Provisional application No. 60/003,619, filed on Sep. 12, 1995. 

This application Sep. 12, 1996, Appl. No. 712,855. 
Int. Cl. HOSK ///6 

U.S. Cl. 174—260 53 Claims 

1. A combination of a microelectronic lead element connecting 
first and second microelectronic elements, said lead element com- 
prising: 
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a body section having a surface releasably attached to a first 
microelectronic element; 

a first strip-like flexible leg section having a surface releasably 
attached to the first microelectronic element, said first strip- 
like flexible leg section having a base end connected to said 
body section and a first tip end offset from said body section 
in a first horizontal offset direction, said first tip end perma- 
nently connected to the first microelectronic element; and 

a second strip-like flexible leg section having a surface releas- 
ably attached to the first microelectronic element, said second 
strip-like flexible leg section having a base end connected to 
said body section and a second tip end offset from said body 
section in a second horizontal offset direction, said second tip 
end releasably attached to the first microelectronic element 
and permanently connected to the second microelectronic 
element; 

wherein movement of said first tip end relative to said second tip 
end in vertical directions perpendicular to said first and sec- 
ond horizontal offset directions will cause flexure of said leg 
sections in opposite directions relative to said body section 
upon release of said leg sections and said second tip end from 
said releasable attachment to the first microelectronic element. 





US 6,191,369 B1 
PRINTED CIRCUIT BOARD HAVING A MARKER 
TRACE FOR COMPONENT ALIGNMENT 
Shinichi Kusakawa, Saitama, Japan, assignor to Asahi Kogaku 
Kogyo Kabushiki Kaisha, Tokyo, Japan 
Filed Oct. 28, 1998, Appl. No. 181,619 
Claims priority, application Japan, Oct. 31, 1997, 9-300780 
Int. Cl. HOSK ///6 
U.S. Cl. 174—260 12 Claims 


104b 





























1. A printed circuit board comprising: 

a substrate; 

a plurality of conductive traces formed on the surface of said 
substrate for electrical signal transmission; and 

a marker trace formed on the surface of said substrate for 
indicating at least a part of a desired footprint of a member to 
be mounted on the surface of said printed circuit board; 
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said marker trace being formed of the same material as said 
conductive traces and having a reference edge defined such 
that registration of the member to said desired footprint is 
achieved by aligning an outer edge of the member with said 
reference edge of said marker trace. 


US 6,191,370 B1 
BALL GRID ARRAY SEMICONDUCTOR PACKAGE AND 
METHOD OF FABRICATING THE SAME 
Sung Ho Oh, Seoul, Rep. of Korea, assignor to LG Semicon 
Co., Ltd., Choongcheongbuk-Do, Rep. of Korea 
Filed Feb. 9, 1999, Appl. No. 246,948 
Claims priority, application Rep. of Korea, May 30, 1998, 
20097/98 
Int. Cl. HOSK ///6 


U.S. Cl. 174—260 27 Claims 


55 

1. A ball grid array semiconductor package, comprising: 

a first substrate having a plurality of first holes and a recess; 

a second substrate having a plurality of second holes and a third 
hole; 

a plurality of conductive balls connecting the first and second 
substrates by filling the first and second holes; 

a semiconductor chip on the recess of the first substrate; 

a first conductive wiring portion electrically connecting the 
semiconductor chip and the conductive balls; and 

an encapsulating member encapsulating the semiconductor chip, 
so that a top surface of the semiconductor chip is substantially 
completely covered with the encapsulating member. 


US 6,191,371 B1 
ELECTRONIC FORMULA PROCESSING SCALE 

Albrecht Olberg, Bovenden, and Christian Oldendorf, Goettin- 

gen, both of Germany, assignors to Sartorius Aktiengesell- 

schaft, Goettengen, Germany 

Filed Oct. 1, 1998, Appl. No. 164,294 

Claims priority, application Germany, Oct. 4, 1997, 197 43 

835 
Int. Cl. GO1G /9/40;19/415 


U.S. CL. 177—25.14 25 Claims 
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1. An electronic scale, comprising: 

a weighing system that determines a measured mass of an object 
that is received by the scale; 

an electronic system including a digital processing system that 
calculates a formula result from the measured mass of the 
object according to a formula; and 

numerical value keys and mathematical operator keys to manu- 
ally enter numerical values and mathematical operators of the 
formula into the electronic system. 
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US 6,191,372 Bl a plurality of push buttons each having a push button seat 
SWITCH DEVICE CAPABLE OF MAINTAINING STABLE slidably disposed in a respective one of the plurality of 
KNOB OPERABILITY OVER LONG TERM receiving grooves, a top of each push button seat having a 
Mikio Sasaki, and Kazuo Sotooka, both of Miyagi-ken, Japan, protrusion which protrudes from a respective one of the 
assignors to Alps Electric Co., Ltd., Tokyo, Japan plurality of holes of the upper cover, a bottom of each push 
Filed Jun. 2, 2000, Appl. No. 586,052 button seat having a convex pushing portion formed thereon; 
Claims priority, application Japan, Jun. 3, 1999, 11-156432 and, 

Int. Cl. HO1H 9/00 a plurality of terminal sets each including a first terminal and a 
U.S. Cl. 200—1 R 2 Claims second terminal, the first and second terminals of each of the 
plurality of terminal sets being fixed within a respective pair 
of the laterally spaced terminal receiving holes of the switch 
seat, each of the first terminals and second terminals having a 
lower portion with a U-shaped cross-sectional contour and 
being formed with two cambered clamping portions for 
engaging a respective pin of a connector, each of the second 
terminals having a contact portion formed on an upper end 
thereof and disposed in a respective one of the receiving 
grooves, each of the first terminals being formed with a 
laterally extending contact portion disposed in a respective 
one of the receiving grooves, each laterally extending contact 
portion having a distal end positioned above a contact portion 
of a corresponding second terminal and having an intermedi- 
ately disposed convex portion, the pushing portion of each of 
the push buttons contacting a respective convex portion of a 
corresponding first terminal contact portion to displace the 
distal end thereof into contact with said contact portion of a 
corresponding second terminal responsive to a sliding dis- 

placement of a corresponding push button. 


1. A switch device, comprising: a panel having a concave 
portion provided with a pair of mutually-opposed inclined walls, 
tip end sides of the pair of mutually-opposed inclined walls are 
inclined to spread toward outside; and a finger grip portion 
arranged within the concave portion, wherein the finger grip por- 
tion is constructed of an enclosure consisting of a top surface wall 
and side walls, wherein a pair of mutually-opposed one of the side 
walls are inclined such that tip end sides of the side walls become 
narrower toward a side of an opening of the enclosure, and wherein 
the finger grip portion is housed in the concave portion such that 
the side walls and the inclined walls run in parallel. 


US 6,191,374 B1 
SELF-ADJUSTING CONTACT LEVER 
Claus-Peter Schulze, Neumiinster, Germany, assignor to Gen- 
US 6,191,575 BI eral Electric Company, Schenectady, N.Y. 
ee oe Filed Sep. 22, 1998, Appl. No. 158,381 
Sheng-Hsin Liao, No. 10, Alley 38, Lane 229, San Chun St., Shu Claims priority, application Germany, Sep. 23, 1997, 197 41 
Lin, Taipei Hsien, Taiwan 927 
Filed Oct. 26, 1999, Appl. No. 426,884 Int. Cl. HOIH 1/22 


Int. Cl. HOH 15/02 U.S. Cl. 200—244 10 Claims 
U.S. Cl. 200—16 A 1 Claim —_ 


20 
22 eae 


1. Switch, containing a contact lever, that is arranged on a shaft 
and provided with a first main contact, wherein the contact lever 
can be pivoted relative to a second main contact, wherein the pivot 

1. A dial programming switch comprising: shaft is accommodated in a receptacle opening of the contact lever, 

a switch seat having a plurality of longitudinally spaced receiv- wherein said receptacle opening contains at least a first opening 
ing grooves, each of the plurality of receiving grooves being section having chamfered edges that are engaged with a pair of 
in open communication with two laterally spaced terminal conically extending shoulders, and wherein the receptacle opening 
receiving holes at a lower side thereof; contains a second opening section which is arranged adjacent to 

an upper cover having a plurality of longitudinally spaced holes the first opening section and also includes chamfered edges that 
disposed in respective aligned relationship with the plurality carry the contact lever on the pivot shaft during a pivoting motion 
of receiving grooves in the switch seat, the upper cover being of the contact lever which is continued after the main contacts 
positioned on the switch seat to cover a top portion of the mutually contact one another, allowing a pivoting motion of the 
switch seat; contact lever in a plane that extends parallel to the pivot shaft. 


194-262 D-01 -- 54 :QL3 
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US 6,191,375 B1 a body including a barrel with longitudinally extending internal 
ELECTRICAL SWITCH HAVING IMPROVED splines and ways between the splines; 
RELIABILITY ELECTRICAL CONTACTS AND a plunger longitudinally movable in the barrel and including 
ELECTRICAL CONTACTS THEREFOR radially extending lugs in the ways; 

Dario A. Cardona, Dorchester, and Louis J. Leyes, North a ratchet coaxial with the plunger, having radially extending 
Attleboro, both of Mass., assignors to Texas Instruments dogs which fit into the ways and including a plurality of 
Incorporated, Dallas, Tex. longitudinally extending camming teeth; 

Filed Dec. 20, 1999, Appl. No. 468,259 a fixed electrical terminal member; 
Int. Cl. HOLH //06 a rotatable electrical contact member connected to the ratchet for 

U.S. Cl. 200—248 6 Claims making or breaking contact with the fixed electrical terminal; 

and 

a plurality of longitudinally extending camming teeth on the 
plunger for engagement with camming teeth on the ratchet, 
the plunger teeth including a leading ramp face and a trailing 
ramp face wherein the leading ramp face extends a greater 
distance in the circumferential direction than the trailing ramp 
face. 


US 6,191,377 Bi 

1. An electrical switch having a housing, a stationary electrical ELECTROMAGNETIC SWITCHING DEVICE WITH 
contact mounted on the housing, having a generally twistable ARCING CHAMBERS 
movable contact arm cantilever mounted in said housing having Norbert Roesner, St. Augustin; Jakob Bolz, Bonn, and Helmut 
first and second ends with a center line therebetween, a movable Kern, Troisdorf, all of Germany, assignors to Moeller 
contact mounted on the movable contact arm movable into and out GmbH, Bonn, Germany 
of engagement with the stationary contact, the movable contact PCT No. PCT/EP99/01875, § 371 Date Nov. 30, 1999, § 102(e) 
having a base portion and having first and second protrusions Date Nov. 30, 1999, PCT Pub. No. WO99/50867, PCT Pub. 
extending in a direction generally toward the stationary contact, the Date Oct. 7, 1999 
first and second protrusions aligned with the stationary contact and PCT Filed Mar. 20, 1999, Appl. No. 424,734 
being disposed on opposite sides of the center line so that move- Claims priority, application Germany, Mar. 31, 1998, 198 14 
ment of the movable contact into engagement with the stationary 411 
contact will bring both first and second protrusions into engage- Int. Cl. HO1H 33/02 
ment with the stationary contact and whereby if a contaminant is U.S, Cl. 218—149 13 Claims 
disposed between the stationary contact and one of the first and 
second protrusions the movable arm will twist allowing the other 
of the first and second protrusions to move into electrical engage- 
ment with the stationary contact. 


US 6,191,376 BI 
PUSHBUTTON SWITCH 
Stephen Bartok, Rancho Palos Verdes, Calif., assignor to Judco 
Manufacturing, Inc., Habor City, Calif. 
Filed Feb. 1, 2000, Appl. No. 495,114 
Int. Cl. HOLH 3/32;/3/56 
U.S. Cl. 200—529 20 Claims 


1. An electromagnetic switching device comprising: 

an interrupter chamber housing including a topside facing in an 
upward direction and defining at least one interrupter cham- 
ber: 

a cover for enclosing the at least one interrupter chamber at the 
topside of the at least one interrupter chamber, the cover 
including an underside facing opposite the upward direction 
and defining at least one recess in the underside; 

at least one respective interrupter contact disposed in each of the 
at least one interrupter chamber; and 

a respective arcing chamber associated with each of the at least 
one interrupter chamber, each respective arcing chamber 
including a plurality of arcing plates arranged so as to form a 
packet, an uppermost arcing plate of the plurality of arcing 
plates having at least one clip projecting in the upward direc- 

2- tion for mating with a respective recess of the at least one 
1. A pushbutton switch comprising: recess so as to form a positive-locking joint and secure the 
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respective arcing chamber to the cover, the uppermost arcing 
plate facing the cover and capable of functioning as a shield 
plate. 


US 6,191,378 B1 
WELDING APPARATUS WITH EQUIPMENT USING 
SHIELDING GAS FOR FIRE FIGHTING 
Asko Taipale, Tampere, Finland, assignor to Asko Taipale Oy, 
Tampere, Finland 
PCT No. PCT/F198/00133, § 371 Date Aug. 20, 1999, § 102(e) 
Date Aug. 20, 1999, PCT Pub. No. WO98/36866, PCT Pub. 
Date Aug. 27, 1998 
PCT Filed Feb. 13, 1998, Appl. No. 367,892 
Claims priority, application Finland, Feb. 24, 1997, 970758 
Int. Cl. B23K 9//6 
U.S. Cl. 219—74 


1s 11 


8 Claims 








1. Welding apparatus, that includes a welding machine (1), that 
has at least a supply unit (1b) for welding current and means (1d2) 
for adjustment of the welding current, shielding gas unit (4), that 


has at least means (1d1) for observing, adjusting and processing of 
the feed volume of the shielding gas, and a nozzle part (3), that is 
to be kept in hand and that is connected to the welding machine (1) 
by means of a flexible pipe unit (2), whereby a welding rod (L), 
that is led to the welding point from the shielding gas unit (4), is 
arranged to be melted while being protected by the shielding gas in 
connection with the nozzle part (3) by means of an arc achieved by 
influence of the supply unit (1b) for welding current, whereby to 
improve fire safety of the welding occasion, such as to eliminate 
risk of fire or to suppress fire, the welding apparatus includes 
furthermore a coupling arrangement (X) to lead shielding gas, that 
is led from the shielding gas unit (4) belonging to the welding 
machine (1), during a hazardous occasion to the point, that is 
exposed for risk of fire or that is already burning, which coupling 
arrangement (X) includes organs (X2), that are arranged to inter- 
rupt the supply of welding current to the nozzle part (3) and to lead 
shielding gas to the point exposed for fire or that is burning, by 
means of the flexible pipe unit (20) through the nozzle part (3) at 
an increased volume flow rate in respect to the welding occasion, 
characterized in, that a shielding gas provisioning means (Y), 
belonging to the coupling arrangement (X), is arranged essentially 
externally in respect to the welding machine (1) to supply shielding 
gas during the hazardous occasion directly from the shielding gas 
unit (4) past the welding machine (1) to the nozzle part (3). 


US 6,191,379 B1 
HEAT TREATMENT FOR WELD BEADS 

Henry Peter Offer, Los Gatos, Calif., and Marshall Gordon 

Jones, Scotia, N.Y., assignors to General Electric Company, 

Schenectady, N.Y. 

Filed Apr. 5, 1999, Appl. No. 285,662 
Int. Cl. B23K 9//67 

U.S. Cl. 219—75 17 Claims 

1. A method of welding together two parts at a groove therebe- 
tween comprising: 
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welding together said two parts at a weld spot in said groove; 

heating a heat spot adjacent said weld spot in said groove 
simultaneously and independently of said welding; 

continuing said welding and heating along said groove to form a 
weld bead therealong; 

feeding a filler into said groove at said weld spot to form said 
weld bead; 

preferentially heating said heat spot to control temperature dif- 
ference with said weld spot to determine microstructure of 
said weld bead, 

wherein said heating preheats said filler. 


US 6,191,380 B1 
PLASMA ARC TORCH HEAD 

Hughen Gerrard Thomas, EL-55, M.I.D.C., Bhosari, Pune 411 

026, Maharashtra, India 

Filed Jun. 14, 2000, Appl. No. 593,414 

Claims priority, application India, Jun. 16, 1999, 451/BOM/ 

99; Jun. 16, 1999, 452/BOM/99 
Int. Cl. B23K 26/00 


U.S. Cl. 219—121.48 5 Claims 


1. A method of centering an electrode in the nozzle of a plasma 
arc torch head consisting of an electrode with an operative front 
tapered end, a nozzle having an operative front tapered end and a 
swirl, comprising the steps of: 

complementing the external wall of the swirl to the internal taper 

of the nozzle; 

complementing the internal wall of the swirl to the external taper 

of the electrode: 

fitting the hollow tapered swirl so formed in the hollow nozzle 

to abut the inner taper of the nozzle; and 

fitting the electrode in the hollow swirl to abut the inner taper of 

the swirl to center the electrode within the nozzle yet spacing 
the front end surface of the electrode from the nozzle orifice. 
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US 6,191,381 B1 a registration sensor coupled to said press, said registration 
TAPERED ELECTRODE FOR PLASMA ARC CUTTING sensor detecting said registration marks; 
TORCHES a frame for interfacing said laser cutting apparatus with said 
Arefin Kabir, Canton, Mich., assignor to The ESAB Group, driver for moving said web; 
Inc., Florence, S.C. said control device communicating with said interpreter, 
Provisional application No. 60/129,281, filed on Apr. 14, 1999. encoder, and registration sensor, said control device generat- 
This application Jan. 19, 2000, Appl. No. 487,924. ing a synthesize signal from said registration signal and said 
Int. Cl. B23K /0/00 web speed signal to compensate for the disturbances and/or 
U.S. Cl. 219—121.52 32 Claims stretching of said moving web, said synthesized signal sent 
through said interpreter to direct said scanner to cut sets of 
» successive index tab edges with differently spaced tabs; 
an input and output air ventilation system for removing vapors 
or dust formed from said laser cutting on said moving web; 
and 
means for directing said laser beam toward said web to form 
beveled edges on the laser cut sheets; 
whereby sets of sheets with different location index tabs at the 
output are formed of said apparatus without the need for 
collating the sheets. 








29. A method of operating a plasma arc torch having a nozzle 
defining a bore and having an electrode with an emissive element 
and a holder adjacent the bore and defining an axis, said method 
comprising the steps of: US 6,191,383 B1 
flowing a process gas through the nozzle, about the electrode, WELDING DEVICE 
and through the bore; Willem Frederik Jense, De Lutte, Netherlands, assignor to 
applying an electrical current to the electrode; Omega Laser Systems B.V., Enschede, Netherlands 
emitting a plasma arc from the emissive element, in cooperation PCT No. PCT/NL97/00617, § 371 Date Jul. 16, 1999, § 102(e) 
with the process gas, through the bore; Date Jul. 16, 1999, PCT Pub. No. WO98/26898, PCT Pub. 
eroding the emissive element by way of the arc so as to define Date Jun. 25, 1998 
an erosion rate in the axial direction; and PCT Filed Nov. 11, 1997, Appl. No. 297,994 
eroding the holder by way of the arc at an erosion rate in the Claims priority, application Netherlands, Nov. 11, 1996, 
axial direction substantially equal to the erosion rate of the 10904483 
emissive element. Int. Cl. B23K 26//4 
U.S. Cl. 219—121.63 12 Claims 





US 6,191,382 B1 
DYNAMIC LASER CUTTING APPARATUS 
Gerry Damikolas, Upland, Calif., assignor to Avery Dennison 
Corporation, Pasadena, Calif. 
Filed Apr. 2, 1998, Appl. No. 54,286 
Int. Cl. B23K 26/00 
U.S. Cl. 219—121.62 62 Claims 
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1. A device for mutually connecting by laser welding of sheet- 
metal objects laid flat against each other at least in determined 
regions, which device comprises: 

a welding station comprising a laser and an optical device for 
performing a laser welding operation using a laser beam via a 
preselected path; 

clamping means for clamping against each other at least said 
regions of the objects at the location of the welding station; 

1. A laser cutting apparatus for cutting sets of different location transporting means for supplying and carrying successive 
index tab edges from a high speed moving web, comprising: assemblies of objects laid on top of each other according to a 

a driver for moving a web, said web having periodic registration chosen displacement pattern along the welding station, which 
marks, wherein said registration mark indicates the beginning transporting means comprise two separate conveyors, wherein 
of successive index tab sheets; the welding station is a collective one for both conveyors and 

a control device for controlling said laser cutting apparatus; respective individual clamping means are added to each con- 

a laser device for providing a laser beam; veyor; and 

a scanner coupled to said laser device, said scanner directing _a central control unit for controlling the transporting means and 
said laser beam to cut successive index tab sheets; the welding station in mutual coordination such that the 

an interpreter circuit for translating signals between said control conveyors operate for transport at least partially in mutual 
device and said scanner; alternation such that the welding station can operate in the 

an encoder for monitoring the speed of said press that is indica- region of the one conveyor while the other conveyor operates 
tive of said web speed; for transport. 
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US 6,191,384 B1 at least two monitor controllers, each said monitor operatively 
APPARATUS FOR TRIMMING DYE COATED ON A associated with each said monitor signal, said monitor con- 
RECORDABLE DISC SUBSTRATE AND RELATED troller comparing said monitor signal to a respective preset 
METHOD value, said monitor controller generating a control signal if 
Michael Hennessey, South Lyon, Mich., assignor to Tapematic said monitor signal is not within a predetermined range of 
S.p.A., Milan, Italy said respective preset value; and 

Filed May 5, 1998, Appl. No. 73,304 a laser controller operatively associated with each said control 
Int. Cl. B23K 26/00 signal, said laser controller comparing each respective said 
U.S. Cl. 219—121.68 67 Claims control signal to at least one predetermined operating condi- 
tion, said laser controller generating a laser control signal if 
said control signals are not within a predetermined range of 

said operating condition. 


US 6,191,386 BI 
METHOD AND APPARATUS FOR INITIATING, 
DIRECTING AND CONSTRICTING ELECTRICAL 
DISCHARGE ARCS 
Charles E. Albright, Powell; Joseph W. Rich, Worthington, 
both of Ohio; Richard B. Miles, Princeton, N.J.; Walter R. 
Lempert, Columbus, Ohio, and Sergy O. Macheret, Princ- 
eton, N.J., assignors to The Ohio State University, Colum- 
bus, Ohio 
Filed Apr. 22, 1999, Appl. No. 296,957 
1. An apparatus for trimming dye coated on an outer edge of a Int. Cl. B23K 9/067 
recordable disc substrate during production of an optical memory U.S, Cl. 219—130.4 55 Claims 
disc comprising: 
substrate rotation means for rotating the disc substrate; 
an optical assembly having means for receiving laser energy and 
for directing said laser energy directly upon the outer edge of 
the rotatable substrate to trim the dye coated thereon and 
thereby produce byproducts of the trimming operation; and 
means for removing the byproducts of the trimming operation 
from the substrate. 


US 6,191,385 B1 
SMART CONTROLLER FOR LASER PEENING 

Mark E. O Loughlin, Galloway, and Jeff L. Dulaney, Dublin, 
both of Ohio, assignors to LSP Technologies, Inc., Dublin, 

_ Filed Jul. 7, 1999, Appl. No. 349,431 1. A method of initiating an electrical discharge arc, said method 
Int. Cl. B23K 26/02 comprising the steps of: 

U.S. Cl. 219—121.83 54 Claims _ (a) providing a laser beam through an arc shielding gas, said gas 
comprising molecules amenable to vibrational excitation by 
said laser beam, so as to define a beam path comprising 
molecules vibrationally excited by said laser beam without 
substantially heating said gas; and 

(b) propagating an electrical discharge arc along said laser beam 
path and through said vibrationally excited molecules. 
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US 6,191,387 B1 
HAIR STYLING TONGS WITH BIASED HANDLES 
Henri Smal, Blegny, Belgium, assignor to Conair Corporation, 
Stamford, Conn. 
PCT No. PCT/BE98/00020, § 371 Date Jan. 26, 2000, § 102(e) 
47. An apparatus for laser shock processing in which a pulse of | Date Jan. 26, 2000, PCT Pub. No. WO98/35578, PCT Pub. 
coherent energy is directed to a workpiece to create a shockwave _— Date Aug. 20, 1998 
therein, the apparatus comprising: PCT Filed Feb. 13, 1998, Appl. No. 367,570 
a transparent overlay, said transparent overlay applied to the —_ Claims priority, application Belgium, Feb. 17, 1997, 9700146 
workpiece; Int. Cl. A45D 2/00 
at least two processing values; U.S. Cl. 219—225 16 Claims 
a laser operatively associated with said transparent overlay, said 1. Hairdressing tongs comprising: 
laser operable to direct the beam of coherent energy; a pair of arms extending from handles, each arm having a 
at least two monitors, each said monitor operatively associated heating pad affixed thereto, said handles having opposed 
with one of each said processing values, respectively, each openings; 
said at least two monitors generating a respective monitor a central element positioned between said handles and fitted 
signal; within said openings such that said handles are slidable 
a respective preset value corresponding to each said monitor towards said central element, said central element including at 
signal; least two guide openings; and 
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spring means positioned in each of said at least two guide 
openings for biasing apart said handles, said spring means 
enabling hand pressure to move said handles and said pair of 
arms together from a completely open position to a com- 
pletely closed position, wherein said spring means in absence 
of said hand pressure maintains said handles and said pair of 
arms in relatively parallel configuration biased against stops 
of said central element. 


US 6,191,388 B1 
THERMAL PROCESSOR AND COMPONENTS THEREOF 
Mark P. Cleaver, Cowiche, Wash.; Gregory J. Wilson; Paul R. 
McHugh, both of Kalispell, Mont., and Larry J. Funk, 
Whitefish, Mont., assignors to Semitool, Inc., Kalispell, 

Mont. 
Filed Nov. 18, 1998, Appl. No. 195,327 
Int. Cl. F27B 5//4 


U.S. Cl. 219—390 15 Claims 
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1. An injector for a vertical furnace having a pedestal, a process 
container and a semiconductor article support, the semiconductor 
article support being on the pedestal, the process container includ- 
ing a process chamber therein, the process chamber being position- 
able to enclose the semiconductor article support and the pedestal, 
the injector comprising 
an elongate tube extending into the process chamber from below 
and including a discharge end above the semiconductor article 
support, a circuitous section below the semiconductor article 
support and a substantially direct section between the circui- 
tous section and the discharge end adjacent the semiconductor 
article support. 


US 6,191,389 BI 
GREASE RESISTANT OVEN GRILLE 
Milton Edward Rickert, Jr., Westport, Ky., assignor to General 
Electric Company, Louisville, Ky. 
Filed Mar. 31, 2000, Appl. No. 540,835 
Int. Cl. F27D 1///2;7/04; F24C 15/20;15/32 
U.S. Cl. 219—400 
1. A grease resistant oven grille comprising: 


23 Claims 
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an injection molded plastic structure having a plurality of air 
passages therethrough; and 

a grease resistant powder coating layer overlying said plastic 
structure. 


US 6,191,390 Bi 
HEATING ELEMENT WITH A DIAMOND SEALING 
MATERIAL 

Carl A. Sorensen, Morgan Hill, and Daniel Winkler, Byron, 

both of Calif., assignors to Applied Komatsu Technology, 

Inc., Tokyo, Japan 
Division of application No. 08/807,439, filed on Feb. 28, 1997. 

This application May 14, 1999, Appl. No. 311,906. 
Int. Cl. HOSB 3//8;3/48; C23L 16/00 


U.S. Cl. 219—402 19 Claims 





1. A heating element comprising: 

a heating filament; 

a sheath surrounding the heating element; and 

a sealing material disposed between the sheath and the heating 
filament and comprising a diamond powder. 


US 6,191,391 B1 
WARMER DRAWER FOR A COOKING RANGE 
Subhash R. Deo, Hendersonville; George R. Brake, Dickson; 
James E. Pryor, Clarksville; James E. Peppers, Goodletts- 
ville; Cecilia M. Lankford, Hendersonville, all of Tenn., and 
Victor P. Smith, Marysville, Ohio, assignors to White Con- 
solidated Industries, Inc., Cleveland, Ohio 
Provisional application No. 60/010,578, filed on Jan. 25, 1996. 
This application Dec. 18, 1996, Appl. No. 769,105. 
Int. Cl. F27D ///00 


U.S. Cl. 219—407 5 Claims 


1. A method for controlling an electrical warmer drawer heating 
element to maintain a temperature within a lower heating chamber, 
comprising steps of: 





Fesruary 20, 2001 


providing a range for placement on a floor, 

providing a cabinet to said range, 

providing an oven wrapper disposed within said cabinet and at 
least partially defining an oven chamber, 

providing the lower heating chamber relatively beneath said 
oven chamber, 

providing a fixed panel defining a lower extent of the heating 
chamber, 

providing the electrical heating element within said heating 
chamber, adjacent to the panel, 

providing the warmer drawer slidably mounted in the lower 
heating chamber, above the heating element and the panel, 

providing a temperature sensor disposed within said heating 
chamber and operable to sense temperature within said heat- 
ing chamber, and 

providing controlling means for controlling said heating element 
such that a temperature within said heating chamber is main- 
tained between a predetermined minimum temperature and a 
predetermined maximum temperature corresponding to a 
range of desired food serving temperatures; 

moving a heater control switch from an off position to a user- 
selected position, said user selected position corresponding to 
a duty cycle of heater element operation; 

energizing said heater element at full power; 

sensing the temperature within said heating chamber using the 
temperature sensor; 

terminating full power energization of said heater element at 
said predetermined maximum temperature; 

energizing said heater element at said predetermined duty cycle. 


US 6,191,392 Bl 
METHOD OF MEASURING ELECTROMAGNETIC 
RADIATION 
Markus Hauf, Ichenhausen; Thomas Knarr, Langenau; Hein- 
rich Walk, Allmendingen; Horst Balthasar, Neu-Ulm, and 
Uwe Miiller, Eibensbach, all of Germany, assignors to Steag 
AST Elektronik GmbH, Germany 
Filed Dec. 8, 1998, Appl. No. 208,955 
Claims priority, application Germany, Dec. 8, 1997, 197 54 
386; Nov. 12, 1998, 198 52 320; Dec. 2, 1998, 198 55 683 
Int. Cl. A21B //00 


U.S. Cl. 219—411 36 Claims 
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1. A method of measuring electromagnetic radiation that is 
radiated from a surface of an object that is irradiated by electro- 
magnetic radiation given off by at least one radiation source, said 
method including the steps of: 

determining the radiation given off by said at least one radiation 

source by means of at least one first detector, 

determining the radiation given off by the irradiated object by 

means of at least one second detector, 
actively modulating the radiation from said at least one radiation 
source with at least one characteristic parameter, and 

correcting the radiation determined by said at least one second 
detector with the radiation determined by said at least one first 
detector to compensate for the radiation of said at least one 
radiation source reflected from said object. 
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US 6,191,393 B1 
COOKING UTENSIL AND MANUFACTURING METHOD 
THEREFOR 
Jong Do Peter Park, 2484 Sundial Dr., Unit B, Chino Hills, 
Calif. 91749 
Provisional application No. 60/116,149, filed on Jan. 16, 1999, 
Provisional application No. 60/119,492, filed on Feb. 10, 1999. 
This application Nov. 23, 1999, Appl. No. 449,693. 
Int. Cl. B65D 6/28;8/04; A47J 36/02;27/00 
U.S. Cl. 219—439 





1. A method of manufacturing a cooking utensil having outer 
and inner shells forming wall and bottom spaces between the outer 
and inner shells, the wall space being formed substantially along 
the height of the inner shell, wherein the wall and bottom spaces 
contain at least partially a heat conductive medium; and a heating 
coil arranged on the bottom of the outer shell for heating the outer 
shell of the cooking utensil, the method comprising the steps of: 

placing upright the outer shell on a concaved mold, the outer 

shell having a flange; 

placing a predetermined amount of the heat conductive medium 

into a space defined by the outer shell placed on the first 
mold; 

placing upright the inner shell in the outer shell so that the heat 

conductive medium at least partially surrounds the inner shell, 
the inner shell having a flange placed substantially parallel to 
the flange of the outer shell, wherein a convexed mold is 
placed in the inner shell to firmly hold the inner shell with 
respect to the outer shell; 

forming a rolled joint by curling together the flanges of the outer 

and inner shells a predetermined number of times to prevent 
the heat conductive medium from being discharged from the 
space even when the cooking utensil is exposed to heat, 
wherein the curling of the flanges of the outer and inner shells 
is carried out by placing at least one curling roller against the 
flanges while rotating the outer and inner shells with respect 
to the curling roller, wherein after the flanges of the outer and 
inner shells are curled for at least four times, the curling roller 
is pressed against at least one of the concaved and convexed 
molds to flatten the rolled joint. 


US 6,191,394 B1 
HEAT TREATING APPARATUS 
Eiichi Shirakawa, and Nobuyuki Sata, both of Kumamoto, 
Japan, assignors to Tokyo Electron Ltd., Japan 
Filed May 19, 1999, Appl. No. 314,138 
Int. Cl. HOSB 3/68; C23C 16/00 


U.S. Cl. 219—444.1 35 Claims 


= CONTROLLER * 


1. A heat treating apparatus, comprising: 
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a hot plate having a top surface on which is placed a substrate 
that is to be subjected to a heat treatment; 

setting means for setting an original target temperature of said 
hot plate required for subjecting said substrate to a heat 
treatment; 

a heat energy supply source for supplying a heat energy to said 
hot plate; 

temperature detecting means for detecting the temperature of the 
hot plate; and 

control means receiving a detection signal from said temperature 
detecting means to obtain a difference in the detected tem- 
perature of the hot plate between the state that the substrate is 
not placed on the hot plate and the state that the substrate is 
placed on the hot plate, said original target temperature being 
switched based on said difference, and a signal denoting said 
switched target temperature in place of said original target 
temperature being supplied from said control means to said 
heat energy supply source. 


US 6,191,395 Bl 
HEATING ROLLER 
Toru Kasai, and Akiyoshi Sugawara, both of Tokyo, Japan, 
assignors to Jamco Corporation, Tokyo, Japan 
Filed Sep. 20, 1999, Appl. No. 399,224 
Claims priority, application Japan, Sep. 22, 1998, 10-268108 
Int. Cl. B21B 27/06 


U.S. Cl. 219—469 5 Claims 
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1. A heating roller comprising a surface layer and a heating unit 
mounted in the interior of said surface layer and communicated to 
a power supply unit; wherein 
said surface layer is formed of a prepreg material including 
carbon fibers having a high tensile strength and a high elastic 
modulus; and 
said heating unit is formed of a prepreg material including 
carbon fibers having a high electric resistance. 


US 6,191,396 BI 
HEATER ABNORMALITY DETECTING CIRCUIT 
Kazuhiko Yamamoto, Daito, Japan, assignor to Funai Electric 
Co. Ltd., Osaka, Japan 
Filed Nov. 17, 1998, Appl. No. 193,464 
Claims priority, application Japan, Nov. 19, 1997, 9-317819 
Int. Cl. HOSB //02 


U.S. Cl. 219—481 6 Claims 


6. An abnormality detecting circuit, comprising: 
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a fly back pulse extracting means for extracting a fly back pulse 
out of a winding of a fly back transformer, said winding being 
arranged to energize a heater of a CRT; and 

a detecting means connected to said fly back pulse and having 
an input for receiving a fly back pulse extracted by said 
extracting means, said detecting means including means for 
determining an abnormality of said fly back transformer by 
substantially immediately detecting whether or not the fly 
back pulse has been inputted in a predetermined time period. 


US 6,191,397 BI 
HEATING DEVICE, METHOD FOR EVALUATING 

HEATING DEVICE AND PATTERN FORMING METHOD 
Kei Hayasaki; Shinichi Ito, and Kenji Kawano, all of Yoko- 

hama, Japan, assignors to Kabushiki Kaisha Toshiba, 

Kawasaki, Japan 

Filed Jul. 1, 1999, Appl. No. 345,749 

Claims priority, application Japan, Jul. 2, 1998, 10-187626; 

Mar. 25, 1999, 11-081635 
Int. Cl. HOIL 2//205 


U.S. Cl. 219—497 9 Claims 
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1. A method for evaluating a heating apparatus comprising: 

a step for forming a photosensitive resin film on a substrate; 

a step for performing exposure on a plurality of exposure 
regions on the photosensitive resin film in an irradiation 
amount Dopt; 

a step for performing heat treatment on the photosensitive resin 
film to measure the film thickness of the photosensitive resin 
film at an unexposed domain adjacent to each exposure 
region, thereby obtaining a film thickness difference ATr 
between the exposed domain and the unexposed domain; and 

a step for obtaining a heating temperature distribution from the 
film thickness difference ATr in each obtained exposure 
region and a relationship between a film thickness difference 
ATr which has been obtained in advance and heating treating 
temperature. 


US 6,191,398 B1 
DRY BATH TEMPERATURE CONTROL AND METHOD 
Steven C. Peake, and Jason A. Harms, both of Dubuque, Iowa, 
assignors to Barnstead/Thermolyne Corporation, Dubuque, 
lowa 
Filed Sep. 10, 1999, Appl. No. 394,267 
Int. Cl. HOSB //02 
U.S. Cl. 219—497 

1. A dry bath comprising: 

a heat conductive block having a plurality of bores adapted to 
receive tubes containing samples of material; 

a heater mounted in heat transfer relation to the heat conductive 
block and operative when energized to add heat to the heat 
conductive block; 

a temperature sensor mounted in heat transfer relation to the heat 
conductive block for sensing the temperature of the heat 
conductive block; and 

a heat controller connected to the heater and the temperature 
sensor and executing a control cycle of 
automatically detecting a decrease in the temperature of the 

block in response to the tubes containing samples being 
placed in the block, wherein the samples in the tubes have 
a temperature less than the desired temperature; 


28 Claims 
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thereafter automatically heating the heat conductive block to a 
temperature greater than a desired temperature, thereby 
transferring more heat to the samples in the tubes than if 
the block were heated to only the desired temperature, and 

thereafter automatically reducing the heat being applied to the 
block while heat continues to transfer from the block to the 
samples such that the block and samples simultaneously 
reach, and are maintained at, the desired temperature, the 
samples being heated to the desired temperature more 
quickly than if the block was maintained at the desired 
temperature. 


US 6,191,399 B1 
SYSTEM OF CONTROLLING THE TEMPERATURE OF A 
PROCESSING CHAMBER 
Frank B. M. Van Bilsen, Phoenix, Ariz., assignor to ASM 
America, Inc., Phoenix, Ariz. 
Filed Feb. 1, 2000, Appl. No. 495,765 
Int. Cl. HOSB //02 
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1. A method of processing a substrate by a processing operation 
in a semiconductor processing chamber, comprising the steps of: 

supporting the substrate on a holder within the chamber; 

sensing the temperature near the substrate by using a non- 
contact-type temperature sensor; 

controlling the temperature of the processing chamber by using 
at least one temperature controller that is generally responsive 
to the temperature sensed by said non-contact-type tempera- 
ture sensor; 

sensing the temperature of said substrate within the processing 
chamber during a steady state portion of the processing opera- 
tion by using a contact-type temperature sensor; 
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sensing the temperature of the substrate by using said non- 
contact-type sensor, at substantially the same time as said 
sensing by using said contact-type sensor; 

comparing the temperature sensed by the contact-type sensor to 
the temperature sensed by the non-contact-type sensor; and 

adjusting the response of the temperature controller to the tem- 
perature sensed by the non-contact-type sensor based on the 
comparison. 


US 6,191,400 B1 
METAL SHEATH HEATING ELEMENT AND METHOD 
OF MANUFACTURING SAME 


Donald M. Cunningham, Pittsburgh, Pa., assignor to Emerson 


Electric Co., St. Louis, Mo. 
Filed Oct. 21, 1999, Appl. No. 422,435 
Int. Cl. HOSB 3/02 


U.S. Cl. 219—546 11 Claims 
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1. An electric heater, comprising: 

a coiled resistive heater wire; 

an octer sheath, disposed around said coiled heater wire, said 
outer sheath having at least one hole formed therein to enable 
moisture within said sheath to escape, the electric heater 
further comprising granular filler material interposed between 
the heater wire and an inner surface of the outer sheath. 


US 6,191,401 B1 
HEAT MAINTAINING FOOD DELIVERY CONTAINER 
Mark Salerno, and Roberta Salerno, both of 13 Harmony Rd., 
Huntington, N.Y. 11743 
Filed May 27, 1999, Appl. No. 320,981 
Int. Cl. HOSB 6//2 
U.S. Cl. 219—621 


1. A food delivery container for maintaining the heat of food 
deposited therein comprising: 
a container defining an opening for depositing a food product 
therein; and 
a heated element made from a ferrous material sheet removably 
inserted into said container, said heated element being heat- 
able within or separately from said container to a selected 


temperature by electromagnetic induction heating and 
wherein said ferrous material sheet is foldable to form a shape 
for compact electromagnetic induction heating and unfoldable 
to form a shape for substantially surrounding said food prod- 
uct when removably inserted into said container. 
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US 6,191,402 B1 a magnetron for generating a high frequency electric power, 
APPARATUS FOR HEATING WITH A PULSATING a duct for leading said high frequency electric power into said 
ELECTROMAGNETIC NEAR FIELD heating compartment, and 

Lars Sven Erling Ekemar, Taby, Sweden, assignor to Antrad —q heater installed outside at least one of said bottom panel and 

System AB, Stockholm, Sweden said top panel. and 
p panel, an 

PCT No. PCT/SE98/01477, § 371 Date Apr. 21, 1999, § 102(e) 

Date Apr. 21, 1999, PCT Pub. No. W099/13688, PCT Pub. 

Date Mar. 18, 1999 ial SIRS nace hi satan analte 

PCT Filed Aug. 18, 1998, Appl. No. 284,909 top panel having an intake opening, an exhaust opening, and a 

Claims priority, application Sweden, Aug. 22, 1997, 9703033 power feed opening for feeding said high frequency electric 

‘ Int. Cl. HOSB 6/72 power into said heating compartment, -said intake opening, 

US. Cl. 219—748 16 Claims exhaust opening, and power feed opening in the same plane 

which is parallel to the bottom panel. 


wherein an inner surface of each of said left side wall, said right 
side wall, and said back side wall is treated steel plate, said 





US 6,191,404 B1 
TWO-SIDED SOLID-STATE IMAGER IN A 
NAVIGATIONAL DEVICE 

Richard R. Poole, Norwalk, and Enrique Garcia, Sandy Hook, 

both of Conn., assignors to Hughes Danbury Optical Sys- 

tems, Inc., Danbury, Conn. 
Division of application No. 07/670,840, filed on Mar. 18, 1991. 

This application Feb. 25, 1992, Appl. No. 841,132. 
Int. Cl. B22D 7//2 

U.S. Cl. 250—206.2 6 Claims 


1. An apparatus for heating dielectric materials with electromag- ee AB ~ 
netic radiation within the frequency range of 50 kKHz—299 MHz 


with one or more antennas placed in a cavity characterized in that a N 
the antenna/antennas enclosed by the cavity in joint action with 

cavity walls that enclose a load space for heating a load together 

generate pulsating electric and magnetic fields in a load and the N 


longest side of the cavity is delimited in such way that the distance STELELILL 
between a central point in the cavity defined by the combined AX AQAA 
surfaces of the antenna, and any other point in the cavity is less 

than half a wavelength in vacuum of any wavelength in vacuum 

conditioned by applied frequency. 


it ak 
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US 6,191,403 Bl 1. A terrestrial guidance system, comprising: 
HIGH FREQUENCY HEATING COOKING APPARATUS a two-sided imaging device; 
AND MANUFACTURING METHOD THEREOF means for receiving and directing photons from guide stars onto 

Yuji Hayakawa, Nara, and Ichiro Hori, Yamatokoriyama, both one side of said imaging device: and 

of Japan, assignors to Matsushita Electric Industrial Co., 

Ltd., Osaka, Japan 
PCT No. PCT/JP97/01722, § 371 Date Nov. 30, 1998, § 102(e) 

Date Nov. 30, 1998, PCT Pub. No. WO97/45679, PCT Pub. : ; : : PP 

Date Dec. 4, 1997 guide stars in relation to the optical fiducial marks. 

PCT Filed May 21, 1997, Appl. No. 194,636 
Claims priority, application Japan, May 31, 1996, 8-138080 
Int. Cl. HOSB 6/80 

U.S. Cl. 219—756 11 Claims 


means for generating and directing optical fiducial marks onto a 
second side of said imaging device, whereby said imaging 
device outputs signals corresponding to the position of the 


US 6,191,405 B1 
IMAGE PROCESSING APPARATUS INCLUDING IMAGE 
ROTATOR FOR CORRECTING TILT OF THE IMAGE 
DATA 
Nobuhiro Mishima, Okazaki; Kazuhiro Ueda, and Daisetsu 
Tohyama, both of Toyokawa, all of Japan, assignors to 
Minolta Co., Ltd., Osaka, Japan 
Filed Jun. 5, 1998, Appl. No. 92,234 
Claims priority, application Japan, Jun. 6, 1997, 9-149449; 
Jun. 6, 1997, 9-149462; Jun. 6, 1997, 9-149468 
Int. Cl. HOIL 27/00 
U.S. Cl. 250—208.1 28 Claims 
1. An image processing apparatus comprising: 


1. A high frequency heating cooking apparatus comprising: : : , : : 
a rotation angle setter for setting a desired rotation angle based 


a heating compartment having a left side wall, a right side wall, ‘ 
a back side wall, a bottom panel, and a top panel, for contain- on image data; 
ing and heating food therein, a modifying section which modifies the image data; and 





Fesruary 20, 2001 














————— 
——iveei9 18 


Sete 








a controller which controls the modifying section according to a 
relationship between the set desired rotation angle and a 
predetermined value, wherein 

tilt of an image is corrected by rotation of the image data. 


US 6,191,406 B1 
DATA READER AND READER SYSTEM HAVING 
VISIBLE CENTERLESS TARGETING 
David J. Nelson, Rochester; Robert C. Bryant, Honeoyo Falls, 
and Carl F. Leidig, Rochester, all of N.Y., assignors to East- 
man Kodak Company, Rochester, N.Y. 
Filed Jul. 24, 1998, Appl. No. 122,502 
Int. Cl. GO6K 9/00 


U.S. Cl. 250—208.1 32 Claims 








1. A data reader comprising: 

a digital image detector; 

an optical system imaging on said digital image detector; 

a light emitter emitting a light beam; 

a pattern maker receiving said beam from said light emitter and 
transmitting a zero order beam and a second beam; and 

a mask receiving said beams from said pattern maker, said mask 
having a shield obstructing said zero order beam and a win- 
dow passing said second beam. 


US 6,191,407 B1 
APPARATUS AND METHOD FOR SPATIALLY 
STABILIZING PROJECTED OR VIEWED IMAGES WITH 
A LOCATING SYMBOL POSITION DETECTION 
J. Carl Cooper, 15288 Via Pinto, Monte Sereno, Calif. 95030 
Continuation of application No. 09/074,302, filed on May 6, 
1998, now Pat. No. 5,949,087, which is a division of applica- 
tion No. 08/775,478, filed on Dec. 30, 1996, now Pat. No. 
§,793,053, which is a division of application No. 08/730,768, 
filed on Oct. 16, 1996, now Pat. No. 5,635,725, which is a con- 
tinuation of application No. 08/195,422, filed on Feb. 15, 1994, 
now abandoned. This application Dec. 2, 1998, Appl. No. 
204,756. 
Int. Cl. HOIL 27/00 
U.S. Cl. 250—208.1 12 Claims 
1. Apparatus for stabilizing an image including in combination: 


ELECTRICAL 


Projection 
wt, Slory 
(Optional) 


e 


4 


/ . 


a) a position sense section responsive to a locating symbol 
having a known spatial relationship to said image to sense the 
position thereof, and; 

b) a correction section responsive to said position sense section 
and operable to alter the position of said image in order to 
improve the stability of said image. 


US 6,191,408 B1 

PHOTOSENSOR SIGNAL PROCESSING APPARATUS 
Sukeyuki Shinotsuka; Katsuhiko Takebe, both of Wako; 

Toshiaki Tanaka, and Toshio Imai, both of Tokorozawa, all 

of Japan, assignors to Honda Giken Koygo Kabushiki Kai- 

sha, Tokyo, Japan 

Filed Apr. 13, 1999, Appl. No. 293,468 
Claims priority, application Japan, Apr. 15, 1998, 10-105131 
Int. Cl. HOIL 3///4 


U.S. Cl. 250—208.1 11 Claims 
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1. A photosensor signal processing apparatus for suppressing a 
fixed pattern noise resulting from variations in output characteris- 
tics between photosensors of an image sensor, each of the photo- 
sensors having a linear function region in which sensor output 
varies linearly with incident illumination, the photosensor signal 
processing apparatus comprising: 

a correction data storage device which stores a set of correction 
data about the respective photosensors for the correction of 
individual output values of the photosensors; and 

a correcting device for correcting each of the individual output 
values of the photosensors on the basis of a corresponding 
data value from said set of correction data, so that said output 
values of the photosensors are equal to one another. 


US 6,191,409 B1 
IMAGE SENSOR HAVING MEANS FOR CHANGING 
PREDETERMINED VOLTAGE 

Yoshinori Muramatsu, Tokyo, Japan, assignor to NEC Corpo- 

ration, Tokyo, Japan 

Filed May 4, 1999, Appl. No. 304,528 
Claims priority, application Japan, May 6, 1998, 10-123587 
Int. Cl. HO1L 27/00 

U.S. Cl. 250—208.1 

1. An image sensor comprising: 


7 Claims 
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a plurality of photoelectric conversion cells arranged in a matrix 
form for generating conversion voltage in response to incident 
light; and 

a processing section for performing a processing of taking out 
said conversion voltage from each said photoelectric conver- 
sion cell, each said photoelectric conversion cell comprising: 

a conversion section for changing, after predetermined voltage is 
set by initial setting of said processing section, said predeter- 
mined voltage in response to the incident light and outputting 
said predetermined voltage as said conversion voltage; 

an amplification device for amplifying said conversion voltage 
from said conversion section; 

an output section for outputting said conversion voltage ampli- 
fied by said amplification device to said processing section; 
and 

setting means for adding voltage corresponding to a threshold of 
said amplification device to predetermined voltage set to said 
conversion section upon said initial setting. 


US 6,191,410 B1 
FINGERPRINT SENSING APPARATUS AND METHOD 
Neldon P. Johnson, American Fork, Utah, assignor to Interna- 
tional Automated Systems, Inc, American Fork, Utah 
Filed Jun. 23, 1999, Appl. No. 339,464 
Int. Cl. GO1B ////24 
U.S. Cl. 250—208.1 


1. Apparatus for sensing fingerprints comprising: 

a) fingerprint differentiation means for internally reflecting illu- 
minating radiation from points of illumination on a contact 
surface of the fingerprint differentiation means corresponding 
to fingerprint valleys in one or more fingers of the subject 
pressed in a contact zone on the contact surface, and for 
transmitting illuminating radiation through the contact surface 
at points of illumination corresponding to fingerprint ridges in 
the fingers of the subject; 

b) illuminating means affixed to the fingerprint differentiation 
means for internally illuminating the contact surface with a 
plurality of sub-beams of illuminating radiation, the angle of 
incidence of the sub-beams to the contact surface being 
selected to provide for reflection of the sub-beams from points 
of illumination corresponding to fingerprint valley points and 
transmission of sub-beams through the contact surface at 
fingerprint ridge points which contact the contact surface; 

c) sensing means affixed to the fingerprint differentiation means 
for sensing sub-beams reflected from the contact surface and 
generating an electric signal for each sub-beam received. 
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US 6,191,411 Bi 
PHOTOELECTRIC CONVERSION APPARATUS HAVING 
DRIVE DETECTION CAPABILITIES 
Noriyuki Kaifu, Hachiohji, Japan, assignor 
Kabushiki Kaisha, Tokyo, Japan 
Filed Apr. 3, 1998, Appl. No. 54,465 
Claims priority, application Japan, Apr. 8, 1997, 9-089284 
Int. Cl. HO1J 40//4 
U.S. Cl. 250—214 R 


to Canon 


16 Claims 
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1. A photoelectric conversion apparatus, comprising: 

an insulating substrate comprising a photoelectric conversion 
unit, said photoelectric conversion unit comprising a plurality 
of photoelectric conversion elements arranged on said insulat- 
ing substrate and a drive detection circuit for driving the 
photoelectric conversion elements, and for detecting signals 
from said photoelectric conversion elements; and 

a control unit for controlling said photoelectric conversion unit, 

wherein a reference electrical potential of said photoelectric 
conversion unit and a reference electrical potential of said 
control unit are alternating-currently separated. 





US 6,191,412 B1 
GAIN AND ERROR CORRECTION CIRCUITRY 
Morteza Afghahi, Tempe, Ariz., assignor to Intel Corporation, 
Santa Clara, Calif. 

Division of application No. 09/004,951, filed on Jan. 9, 1998, 
now Pat. No. 6,093,924. This application May 3, 2000, Appl. 
No. 564,072. 

Int. Cl. HO1J 40//4 


U.S. Cl. 250—214 AG 10 Claims 


1. A circuit comprising: 

first portion having at least one first device receiving an input 
signal; 

second portion having at least one second device that is a 
replicate of the first device, the second portion being coupled 
to the first portion at an intermediate node; 

first control circuit for causing a first current through the second 
device; and 

second control circuit for causing a second current through the 
intermediate node, 
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the second portion providing an output signal that is linearly 
proportional to the input signal in response to the first and 
second devices conducting the same amount of current. 


US 6,191,413 BI 
LIGHT SENSOR WITH HOLLOW CONDUIT 
Dennis J. Hegyi, 1708 Morton Ave., Ann Arbor, Mich. 48104 
Provisional application No. 60/050,791, filed on Jun. 26, 1997. 
This application Jun. 26, 1998, Appl. No. 105,688. 
Int. Cl. G02B 6/00; GO1J 1/06 


U.S. Cl. 250—227.11 29 Claims 





1. An arrangement for dectecting an ambient electromagnetic 

energy, the arrangement comprising: 

a photodetector having a photodetector input for receiving elec- 
tromagnetic energy, and a photodectector output for produc- 
ing an electrical characteristic responsive to the electromag- 
netic energy; and 

a hollow conduit having a lumen, a first end that is open to the 
lumen and arranged to receive a received portion of the 
ambient electromagnetic energy, and a second end that is open 
to the lumen and arranged in the vicinity of the photodetector 
input, said hollow conduit having a polished interior surface, 
and length and radius dimensional characteristic that are pre- 
determined to effect a desired combination of a first portion of 
the received portion of the electromagnetic energy that 
impinges upon an interior surface of said hollow conduit, and 
a second portion of the received portion of the electromag- 
netic energy that propagates directly through the lumen of 
said hollow conduit, whereby a portion of the received potion 
of the ambient electromagnetic energy impinges upon the 
photodetector input, the first end that is open to the lumen 
being configured to effect a predetermined directional sensi- 
tivity to the arrangement corresponding to a predetermined 
combination of the first and second portions of the received 
portion of the electromagnetic energy. 


US 6,191,414 BI 
COMPOSITE FORM AS A COMPONENT FOR A 
PRESSURE TRANSDUCER 
Peter C. Ogle, Charlestown, R.I.; Arthur D. Hay, Cheshire, and 
Alan D. Kersey, South Glastonbury, both of Conn., assignors 
to CiDRA Corporation, Wallingford, Conn. 
Continuation-in-part of application No. 09/090,555, filed on 
Jun. 5, 1998, now abandoned. This application Jun. 4, 1999, 
Appl. No. 326,098. 
Int. Cl. GOIB ////6; GOIL //24 
U.S. Cl. 250—227.14 

1. A pressure transducer, comprising: 

a) an elongated body including a layer of contra-helically wound 
reinforcing fibers, the reinforcing fibers embedded in a resin 
so as to amplify a change in shape of the elongated body in 
response to a change in ambient pressure; and 


21 Claims 


ELECTRICAL 








b) means for sensing the change in shape of the elongated body 
and means for providing a signal based on the change in 
shape. 


US 6,191,415 Bi 
POSITION TRANSDUCER 
Lennart Stridsberg, Enskede, Sweden, assignor to Stridsberg 

Innovation AB, Enskede, Sweden 

Division of application No. 08/765,178, filed on Jan. 14, 1997, 
now Pat. No. 5,998,783. This application Jun. 7, 1999, Appl. 
No. 326,574. 

Claims priority, application Sweden, Jun. 1, 1994, 9401889; 
Oct. 10, 1994, 9403428; Feb. 17, 1995, 9500598; Apr. 1, 1995, 
9501235; May 5, 1995, 9501711; May 5, 1995, 9501712; May 5, 
1995, 9501713 

Int. Cl. GOID 5/34 


U.S. Cl. 250—231.13 16 Claims 


1. A position transducer comprising: 

a movable modulating device configured to move to various 
positions, 

means for producing at least one analog signal varying periodi- 
cally with the various positions of the modulating device, 

an analog to digital conversion system connected to receive the 
analog signal and arranged to repeatedly convert the analog 
signal into digital information, the digital information repre- 
senting the position of the modulating device within at least 
one half period of movement of the modulating device, and 

digital computing means connected to the analog to digital 
conversion system for receiving and processing the digital 
information for transforming the digital information into digi- 
tal values of a sinus wave or curve, the digital computing 
means comprising storage means for storing information on 
deviations of the periodic variation of the analog signal from 
a sinusoidal shape having a constant amplitude for all periods 
of movement of the modulating device. 
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US 6,191,416 BI 
APPARATUS FOR PRODUCING A BEAM OF ATOMS OR 
RADICALS 

Karl G. Tschersich, Jiilich, and Johannes Fleischhauer, Heins- 

berg, both of Germany, assignors to Forschungszentrum 

Julich GmbH, Julich, Germany 

Filed Feb. 18, 1999, Appl. No. 252,349 

Claims priority, application Germany, Feb. 18, 1998, 198 06 

692 
Int. Cl. HOSH 3/02 








1. An apparatus for producing a stream of atomic particles in the 
form of free atoms or radicals, said apparatus comprising: 

an elongated heat-conductive and thermally conductive tube 
formed at one end with means for connecting said tube to a 
source of a gas capable of being thermally decomposed to 
form said atomic particles, said tube being formed at an 
opposite end with an outlet for said stream of atomic particles; 

at least one heating wire extending along said tube and spaced 
from said tube over at least a major portion of a length of said 
wire whereby said tube is radiantly heated by said wire to a 
temperature sufficient to thermally decompose said gas and 
form said atomic particles, said wire having an electrical 
contact with said tube at a location proximal to said outlet and 
being spaced from said tube over a remainder of a length of 
said wire juxtaposed with said tube; and 

an electrical energy source connected to said wire for passing an 
electric current therethrough to cause said wire to radiantly 
heat said tube. 


US 6,191,417 B1 
MASS SPECTROMETER INCLUDING MULTIPLE MASS 
ANALYSIS STAGES AND METHOD OF OPERATION, TO 
GIVE IMPROVED RESOLUTION 

Donald J. Douglas; Zhaohui Du, both of Vancouver, and Bruce 

A. Collings, Burnaby, all of Canada, assignors to University 

of British Columbia, Vancouver, Canada 

Filed Nov. 10, 1998, Appl. No. 188,352 
Int. Cl. HO1J 49/42 


U.S. Cl. 250—282 20 Claims 
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1. A method of operating a quadrupole spectrometer apparatus 
including a first quadrupole rod set and a second quadrupole rod 
set, the method comprising: 
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(1) applying RF and DC voltages to the first and second quadru- 
pole rod sets, to scan the first and second quadrupole rod sets 
in selected stability regions, and operating both the first and 
second quadrupole in a resolving mode for ions with the same 
mass to charge ratio; 

(2) generating a stream of ions and passing the stream of ions 
through the first quadrupole rod set and subsequently the 
second quadrupole rod set, and detecting ions exiting the 
second quadrupole rod set; 

(3) obtaining a peak shape from the ions exiting the second 
quadrupole rod set, the peak shape having at least one of 
higher resolution than the resolution of either one of the first 
and second quadrupole rod sets and less peak tailing than 
either one of the first and second rod sets. 


US 6,191,418 B1 

DEVICE FOR DELIVERY OF MULTIPLE LIQUID 

SAMPLE STREAMS TO A MASS SPECTROMETER 
Ole Hindsgaul, and David C. Schriemer, both of Edmonton, 
Canada, assignors to Synsorb Biotech, Inc., Calgary, Canada 
Provisional application No. 60/079,622, filed on Mar. 27, 1998. 

This application Apr. 29, 1998, Appl. No. 69,656. 
Int. Cl. HO1J 49/04;49/10 


U.S. Cl. 250—288 23 Claims 





1. An electrospray device for a mass spectrometer comprising: 

a substantially circular arrangement of electrospray needle, the 
electrospray needles connectable to a plurality of sample 
streams for delivery of droplets of the sample streams to a 
mass spectrometer orifice; 

a rotatable member for directing droplets of one of the sample 
streams at a time to the mass spectrometer orifice; and 

a charger for applying a charge to the droplets of the sample 
stream and causing ions to be focused into a beam passing 
through the mass spectrometer orifice. 


US 6,191,419 BI 
MACHINED ELECTROSTATIC SECTOR FOR MASS 
SPECTROMETER 
Mahadeva P. Sinha, Temple City, Calif., assignor to California 
Institute of Technology, Pasadena, Calif. 
Provisional application No. 60/054,891, filed on Aug. 6, 1997. 
This application Aug. 6, 1998, Appl. No. 130,548. 
Int. Cl. HO1J 49/28 
U.S. Cl. 250—294 12 Claims 

1. An electrostatic sector for a mass spectrometer device, com- 

prising: 

a housing, formed by a machined piece of insulating ceramic 
material of a type that has a desirable vacuum property, said 
machined piece of ceramic defining an outer perimeter and an 
inner slot area which is substantially curved over an entire 
extent thereof, so that its walls are always parallel to one 
another, and extends only partially through said machined 
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piece of ceramic, said walls of said inner slot area forming the 
electrostatic sector; and 

a conductive coating, coated on at least some, but not all of said 
walls of said slot area, and a portion where said conductive 
film is not coated defining an insulating gap separating said 
conductive coating into first and second separated conductive 
portions. 


US 6,191,420 Bl 
INFRARED SENSOR 
Terumitsu Souma, Kanagawa-ken, Japan, assignor to Terumo 
Kabushiki Kaisha, Tokyo, Japan 
Filed Jun. 18, 1998, Appl. No. 99,328 
Claims priority, application Japan, Jun. 20, 1997, 9-164220 
Int. Cl. GOIT ///6 


U.S. Cl. 250—338.1 22 Claims 
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1. An infrared sensor comprising: 

an infrared sensitive element for detecting infrared rays; 

a compensating element for obtaining a signal to be used as a 
basis for calculating a quantity of infrared rays detected, the 
compensating element having two surfaces; and 

infrared protection layers formed on both surfaces of said com- 
pensating element for protecting it from infrared rays, each of 
the infrared protection layers having an exposed surface. 


US 6,191,421 B1 
GAS ANALYZER USING INFRARED RADIATION TO 
DETERMINE THE CONCENTRATION OF A TARGET 
GAS IN A GASEOUS MIXTURE 
Shinji Yamamori; Hidetoshi Dainobu, and Hidehiro Hosaka, 
all of Tokyo, Japan, assignors to Nihon Kohden Corporation, 
Tokyo, Japan 
Filed Oct. 3, 1997, Appl. No. 943,235 
Claims priority, application Japan, Oct. 3, 1996, 8-2629523 
Int. Cl. GOIN 2//61;21/35 
U.S. Cl. 250—343 6 Claims 
1. A carbon dioxide gas analyzer for determining a concentration 
of a carbon dioxide gas in a respiratory gas of a subject, compris- 
ing: 

a detachable airway adaptor for introducing a respiratory gas 
into the analyzer, and comprising a plurality of windows 
through which light passes, said plurality of windows having 
an anti-fogging characteristic; 

an infrared light source for emitting infrared radiation which 
passes through said airway adaptor; 


ELECTRICAL 











a beam splitter for reflecting and transmitting infrared radiation 
impinging thereon, after the infrared radiation has passed 
through said airway adaptor; 

first detecting means for detecting the infrared radiation reflected 
by said beam splitter; 

second detecting means for detecting the infrared radiation 
transmitted through said beam splitter; 

a gas cell filled with a gas including carbon dioxide, and located 
between said beam splitter and one of said first and said 
second detecting means; 

two bandpass filters for allowing only an infrared radiation 
having wavelength of approximately 4.3 pm to transmit 
through, said bandpass filters being respectively located 
between said first detecting means and said beam splitter and 
between said second detecting means and said beam splitter, 
such that said first and said second detecting means detect 
only an infrared radiation having wavelength of approxi- 
mately 4.3 ym; and 

processing means for processing a concentration of carbon diox- 
ide gas in a respiratory gas based on a ratio of output signals 
from said first and said second detecting means; 

wherein said respective infrared radiation detected by said first 
and said second detecting means is from infrared radiation 
that has passed through said airway adaptor along only a 
single beam passageway. 


US 6,191,422 B1 
RADIATION PROBE WITH COMPOUND 
SEMICONDUCTOR CRYSTAL PERFORMING IN A 
TRAPPING-DEPENDENT OPERATIONAL MODE 
Marlin O. Thurston, Columbus, Ohio, assignor to Neoprobe 
Corporation, Dublin, Ohio 
Filed Oct. 6, 1998, Appl. No. 167,008 
Int. Cl. A61B 5/00 


U.S. Cl. 250—370.13 29 Claims 


1. Apparatus for detecting and locating a source of radiation 

having a given gamma energy level, comprising: 

a housing having a forward portion extending to a radiation 
transmissive window positionable in the vicinity of said 
source; 

a cadmium telluride semiconductor crystal detector mounted 
within said housing, having a forward face adjacent said 
window and extending a thickness distance, d, to a rearward 
face, said crystal detector being operative under applied bias, 
and said thickness distance, d, being effective to derive a 
trapping-dependent operational mode wherein a trapping of 
substantially all gamma radiation derived carriers is effected 
to derive a count related charge output; 
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a signal treatment network responsive to said count related 
charge output for carrying out an energy level based valida- 
tion thereof and deriving count signals; 

a bias generating circuit for deriving said bias input at a voltage 
level effective to derive said trapping-dependent operational 
mode wherein said count related charge output is at a gamma 
energy level exhibiting a photopeak effective to carry out said 
validation: and 

perceptible indicator means for providing a perceptible output 
corresponding with said count signals. 








US 6,191,423 B1 
CORRECTION DEVICE FOR CORRECTING THE and wherein the secondary shield means comprises a plurality of 
SPHERICAL ABERRATION IN PARTICLE-OPTICAL 
APPARATUS 
Marcellinus P. C. M. Krijn, Eindhoven, Netherlands, and 
Karel Diederick Van Der Mast, Portland, Oreg., assignors to 
Philips Electron Optics B.V., Eindhoven, Netherlands 
Filed Dec. 10, 1998, Appl. No. 209,969 
Claims priority, application European Pat. Off., Dec. 11, 
1997, 97203891 


discrete open containers, the containers having front and rear 
walls, the walls being substantially the size of the channel 
opening: 

and wherein the primary and secondary shield means are of 
sufficient density to fully attenuate the radiation produced by 
the irradiation device; 

and wherein the containers are integral to the conveyor means; 

and wherein the irradiation device is disposed within the cavity 
to allow radiation of a product positioned in the containers as 
the containers pass through the cavity. 


Int. Cl. HOLS 37//4;37/10 
U.S. Cl. 250—396 R 


US 6,191,425 B1 
MULTICOLOR FLUORESCENCE DETECTION TYPE 
ELECTROPHORETIC ANALYZER 
Kazumichi Imai, Hitachinaka, Japan, assignor to Hatachi, 
1. A particle-optical apparatus which includes: Ltd., Tokyo, Japan 
a particle source (1) for producing a beam of electrically charged Filed Feb. 13, 1998, Appl. No. 23,561 
particles which travel along an optical axis (20) of the appa- Claims priority, application Japan, Feb. 18, 1997, 9-034027 
ratus in order to irradiate an object (13) to be irradiated in the Int. Cl. GOIN 27/26 
apparatus by means of the particle beam, US. Cl. 250—458.1 10 Claims 
a focusing lens (8) for focusing the beam of electrically charged 
particles, and 
a correction device for correcting the spherical aberration of the 
focusing lens, 
which correction device includes a correction unit (22) which 
is provided with at least two hexapoles (24, 26) wherebe- 
tween a first imaging transmission lens system (28) is 
arranged in order to image one hexapole onto the other 
hexapole, 
which correction device also includes a second transmission 
lens system (30) for imaging a coma-free plane (32) of the 
focusing lens onto the entrance of the correction unit, 
characterized in that 
the second transmission lens system consists of one lens (36). 





US 6,191,424 B1 
IRRADIATION APPARATUS FOR PRODUCTION LINE 1. A multicolor fluorescence detection type electrophoretic ana- 
USE lyzer for separating a plurality of samples into sample components 
Andrew J. Stirling, Kanata, and Gerald E. Hare, Nepean, both in a plurality of capillaries disposed in parallel to each other 
of Canada, assignors to I-AX Technologies, Kanata, Canada respectively by means of electrophoresis, radiating light from a 
Filed Dec. 3, 1998, Appl. No. 204,262 light source onto said separated sample components in said capil- 
Int. Cl. HO1J 37/30; G21K 1/04 laries in the manner that the light passes through the capillaries and 
U.S. Cl. 250—455.11 10 Claims measuring, by means of a detector unit, fluorescence emitted from 
1. An irradiation apparatus for production line use comprising: said sample components, wherein said detector unit includes: 
(a) primary shield means for blocking radiation; a condenser lens for collecting said fluorescence into a bundle of 
(b) secondary shield means for blocking radiation; rays, 
(c) an irradiation device; and a splitter for splitting the bundle of rays collected by said 
(d) conveyor means; condenser lens into a plurality of bundles of rays, including at 
wherein the primary shield means further includes a central least one optical device for turning a part of the bundle of rays 
cavity therein and a channel extending therethrough which from said condenser lens in a direction different from the 
intersects the cavity and accommodates the conveyor means; direction of another part of the bundle of rays; 
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an optical filter set for filtering the split bundles of rays collected ion beam generating means for generating and emitting an ion 
by said condenser lens to select light of different wavelengths; beam containing ions of a target impurity element; 
and 
a plurality of linear array sensors for detecting fluorescence 
which is emitted from said sample components separated in 
the plurality of capillaries and which has a wavelength 
selected by said optical filter set, correspondingly to each of 
said bundles of rays. a beam line for defining an internal cavity upon which the ion 
beam emitted from said mass analyzing system becomes 
incident and outputting the ion beam propagated in the inter- 
nal cavity; 


a mass analyzing system for receiving the ion beam emitted 
from said ion beam generating means and deriving desired 
ions from the received ion beam to output an ion beam 
containing the desired ions; 


US 6,191,426 B1 an electrostatic lens disposed in the inner cavity of said beam 
CASSETTE line for converging the ion beam incident upon the inner 

Kazushi Hayakawa, Hino, and Masakazu Ando, Sayama, both cavity; 
of Japan, assignors to Konica Corporation, Tokyo, Japan substrate holding means for holding a substrate into which 


a Filed Nov. 4, 1998, Appl. No. 186,263 impurities are to be implanted, in such a manner that the ion 
minmwe Japan, Nov. 10, 1997, 9-307177; a from said beam line becomes incident upon the 


Int. Cl. GO3B 42/04 : ‘ : ; 
US. Cl. 250—484.4 23 Claims _ °Y@¥ating means coupled to said beam line for evacuating the 


inner cavity of said beam line; and 

plasma generating means for generating plasma which electri- 
cally neutralizes a space in which the ion beam propagates in 
said beam line, said plasma generating means being mounted 
downstream of a position of said electrostatic lens in said 
beam line and a position of said evacuating means. 


US 6,191,428 B1 
1. A cassette in which a radiographic image converting plate is ULTRAVIOLET SHUTTER 
accommodated, comprising: Joseph J. Gilberti, 45 Long View Rd., Avon, Conn. 06001, 


a case having an opening; ; assignor to Joseph J. Gilberti, Avon, Conn. 
a tray on which the radiographic image converting plate is Filed Jun. 30, 1998, Appl. No. 109,294 


loaded; and 
a cap capable of being fitted with the opening, the cap connected Int. Cl. AGIL 2/10 
with the tray so that the tray is moved together with the cap so U.S. Cl. 250—504 R 26 Claims 
as to be inserted into or drawn out from the case through the 
opening, the position of the cap capable of being displaced 
relative to the tray. 


US 6,191,427 Bi 
ION IMPLANTATION SYSTEM AND METHOD 
SUITABLE FOR LOW ENERGY ION BEAM 
IMPLANTATION 
Masataka Kase, and Yoshiyuki Niwa, both of Kawasaki, Japan, 
assignors to Fujitsu Limited, Kawasaki, Japan 
Filed Aug. 28, 1998, Appl. No. 143,101 BW 5 
Claims priority, application Japan, Mar. 27, 1998, 10-082147 as 
Int. Cl. HO1J 37/30; HOSH 3/00 
U.S. Cl. 250—492.21 9 Claims 1. In a system for periodically positioning curable material at a 
location subjected to high intensity ultraviolet (UV) curing light 
passing through a shutter which opens and closes to control dura- 
tion of curing exposure, the improvement wherein said shutter 
comprises: 
at least three shutter segments each having longitudinally 
opposed ends, front and back edges, and top and bottom solid 
surfaces, wherein each segment is adjacent at least one other 
segment, the segments are arranged with the front and back 
edges of each segment in parallel along a first direction, and 
one of the front or back edge of each segment substantially 
abuts an adjacent segment; and 
means are provided for simultaneously reciprocating each of 
said shutter segments through an actuation angle of no greater 
1. An ion implantation system comprising: than about 90 degrees. 
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US 6,191,429 B1 
PROJECTION EXPOSURE APPARATUS AND METHOD 
WITH WORKPIECE AREA DETECTION 
Kyoichi Suwa, Tokyo, Japan, assignor to Nikon Precision Inc., 
Belmont, Calif. 

Continuation of application No. 09/134,778, filed on Aug. 11, 
1998, now abandoned, which is a division of application No. 
08/727,695, filed on Oct. 9, 1996, now Pat. No. 5,825,043. This 
application Apr. 6, 1999, Appl. No. 287,702. 

This patent is subject to a terminal disclaimer. 

Int. Cl. GO1J //20; GOIN 2/1/86 


U.S. Cl. 250—548 14 Claims 


1. A processing apparatus comprising: 

a direction system which directs a processing beam to a princi- 
pal surface of a workpiece, at least part of the direction 
system being in a path of the processing beam; 

a first detection system which detects a position of a first area of 
the principal surface in a Z-direction substantially perpendicu- 
lar to the principal surface of the workpiece, wherein the first 
area is located outside a second area of the principal surface 
of the workpiece to be processed, and wherein the first detec- 
tion system detects the position of the first area of the princi- 
pal surface in the Z-direction before the processing beam is 
directed to the second area; 

a second detection system which detects the position of the first 
area of the principal surface in the Z-direction when the 
processing beam is directed to the second area; and 

an adjusting system which adjusts a focus condition of the 
processing beam on the workpiece based on the position of 
the first area in the Z-direction detected by the first detection 
system and the position of the first area in the Z-direction 
detected by the second detection system. 


US 6,191,430 B1 
GEL POINT SENSOR 
Edward Belotserkovsky, San Francisco, and John A. Dahlquist, 
Palo Alto, both of Calif., assignors te Honeywell Interna- 
tional, Morristown, N.J. 
Filed Nov. 20, 1998, Appl. No. 196,891 
Int. Cl. GOIN 2//86 
U.S. Cl. 250—559.16 19 Claims 
10. An apparatus for monitoring sheet or web characteristics, 
including the drying speed of a coating applied to the web or sheet, 
comprising: 
a radiation source providing a beam of radiation; 
means for directing the beam of radiation against the coating at 
a measurement location in a focused or collimated manner; 
a first radiation detector located to receive specular radiation 
from said radiation source, said first radiation detector creat- 
ing a specular radiation value; and 
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a second radiation detector located to receive diffused radiation 
from said radiation source, said second radiation detector 
creating a diffused radiation value; 

means for comparing the diffused radiation value to the specular 
radiation value, to extract information about a location of gel 
point relative to the measurement location. 


US 6,191,431 Bl 
DEVICE FOR EMITTING ELECTROMAGNETIC 

RADIATION AT A PREDETERMINED WAVELENGTH 
Chris Van Hoof, Leuven; Hans De Neve, Turnhout, and 

Gustaaf Borghs, Kessel-Lo, all of Belgium, assignors to 

Interuniversitair Microelektronica Centrum (IMEC), Bel- 

gium 

Filed Apr. 30, 1998, Appl. No. 70,455 

Claims priority, application European Pat. Off., Apr. 30, 

1997, 97870062; May 29, 1997, 97870077 
Int. Cl. HOIL 33/00; HOS 3//9 
U.S. Cl. 257—17 
E (eV) 


1.0 + 


21 Claims 
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1. A device for emitting electromagnetic radiation at a predeter- 
mined wavelength, said device comprising: 
a cavity having a first bulk region of one conductivity type and 
a second bulk region of another conductivity type, wherein 
said first bulk region and said second bulk region are of 
substantially the same thickness and comprise essentially a 
first material with a first bandgap and having a refractive 
index n,, said first bulk region having charge carriers of a first 
conductivity type, said second bulk region having charge 
carriers of a second conductivity type, the total thickness of 
said first and said second bulk region having a value of about 
said predetermined wavelength divided by n,, at least one 
surface of said first region and one surface of said second 
region being essentially parallel, and wherein a barrier is 
provided for spatially separating the charge carriers of said 
first bulk region and said second bulk region, said barrier 
being substantially at an antinode of a standing wave pattern 
of said cavity, the recombination of the charge carriers at the 
barrier creating said radiation, said first region being adjacent 
to said barrier and said second region being adjacent to said 
barrier; and 
a third region consisting essentially of a third material with a 
third bandgap in-between said first and said second region, 
said third bandgap being larger than said first bandgap. 


0.05 
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US 6,191,432 B1 

SEMICONDUCTOR DEVICE AND MEMORY DEVICE 
Naoharu Sugiyama, Yokohama, and Atsushi Kurobe, Yamato, 

both of Japan, assignors to Kabushiki Kaisha Toshiba, 

Kawasaki, Japan 

Filed Sep. 2, 1997, Appl. No. 921,550 

Claims priority, application Japan, Sep. 2, 1996, 8-232085; 
May 21, 1997, 9-131013 
Int. Cl. HOIL 29/06 

12 Claims 


23 22 24 


U.S. Cl. 257—19 
20 23 22 
\ 


\ 


24 


1. A semiconductor device comprising: 

a superlattice comprising a first semiconductor layer having a 
first band-gap, a second semiconductor layer having a band- 
gap narrower than said first band-gap, said superlattice having 
a band structure with an energy level of a conduction band of 
said second semiconductor layer being lower than an energy 
level of a conduction band of said first semiconductor layer 
and an energy level of a valence band of said second semi- 
conductor layer being lower than an energy level of a valence 
band of said first semiconductor layer, or a band structure 
with an energy level of a conduction band of said second 
semiconductor layer being higher than an energy level of a 
conduction band of said first semiconductor layer and an 
energy level of a valence band of said second semiconductor 
layer being higher than an energy level of a valence band of 
said first semiconductor layer; 

an exposed face formed on a plane different from a plane 
orientation on which said superlattice is formed, an end face 
of said superlattice being exposed to said exposed face; and 

a channel selectively formed on said exposed face. 


US 6,191,433 B1 
OLED DISPLAY DEVICE AND METHOD FOR 
PATTERNING CATHODES OF THE DEVICE 
Daniel B. Roitman, Menlo Park, and Homer Antoniadis, 
Mountain View, both of Calif., assignors to Agilent Technolo- 
gies, Inc., Palo Alto, Calif. 
Filed Mar. 17, 2000, Appl. No. 528,413 
Int. Cl. HOLL 35/24;51/00 
U.S. Cl. 257—40 19 Claims 
1. An electroluminescent device comprising: 
a substrate; 
a patterned conductive layer positioned over said substrate; 
a cathode layer positioned over said patterned conductive layer; 
an electroluminescent region positioned over said layer of cath- 
ode material; and 
a layer of anode material positioned over said electrolumines- 
cent region. 


US 6,191,434 BI 
SEMICONDUCTOR DEVICE MEASURING SOCKET 
HAVING SOCKET POSITION ADJUSTMENT MEMBER 
Iwao Sakamoto, Kagoshima, Japan, assignor to Sony Corpora- 
tion, Tokyo, Japan 
Filed Feb. 24, 1999, Appl. No. 256,359 
Claims priority, application Japan, Feb. 25, 1998, 10-044007 
Int. Cl. HOIL 23/58 
U.S. Cl. 257—48 4 Claims 
1. A semiconductor device measuring socket comprising: 
a wiring pattern board on which a test circuit is formed; 


ELECTRICAL 








PROVIDE A SUBSTRATE WITH AN INSULATING SURFACE . 


wicaglaenies 


FORM CONDUCTIVE PADS OVER THE SUBSTRATE = | 


= 4 











t-2 


DEPOSIT A THIN LAYER OF CATHODE MATERIAL 
FORM AN EL REGION OVER THE THIN CATHODE LAYER 


i 


rs 
FORM ANODE REGIONS OVER THE EL REGION 





ae 

















a substantially S-shaped contact for electrically connecting said 
wiring pattern board to external leads arrayed on a semicon- 
ductor device; 

a supporting member for elastically supporting said contact in a 
tiltable condition; 

a socket main body for storing said contact and said supporting 
member and for mounting said wiring pattern board on a 
lower portion of said socket main body; and 

at least one planar adjusting member for adjusting a tilting 
amount of said contact with respect to said socket main body, 
said planar adjustment means being disposed between said 
socket main body and said wiring pattern board 

wherein, when said wiring pattern board is mounted on said 
socket main body, a lower end portion of said contact which is 
projected from the lower surface of said socket main body is 
depressed by said wiring pattern board to thereby tilt said 
contact, whereby a contact position between said external iead 
and said contact is determined. 


US 6,191,435 B1 
SEMICONDUCTOR INTEGRATED CIRCUIT AND 
LIQUID CRYSTAL DISPLAY APPRATUS 

Shunsuke Inoue, Yokohama, Japan, assignor to Canon 

Kabushiki Kaisha, Tokyo, Japan 

Filed Mar. 7, 1996, Appl. No. 612,496 

Claims priority, application Japan, Mar. 9, 1995, 7-049808; 

Feb. 26, 1996, 8-038051 
Int. Cl. HOIL 29/04 

U.S. Cl. 257—72 4 Claims 

1. A method for translating image signals between a source 
region and a drain region of a transistor through a well region, 
using a liquid crystal device, the liquid crystal device comprising 
of a semiconductor substrate, an insulating layer arranged on the 
semiconductor substrate, a plurality of pixel switching devices on 
the insulating layer, a pixel electrode connected to each of the 
plurality of the pixel switching devices, and a translation switching 
device for providing an image signal to the pixel switching device; 
wherein the translation switching device is composed of a field 
effect transistor formed on the insulating layer overlaying the 
semiconductor substrate and the pixel switching device is com- 
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posed of a field effect transistor formed on the insulating layer, the 
semiconductor substrate under which is removed, the field effect 
transistor having a source and drain region, the source and drain 
regions comprising a first conduction type semiconductor, the well 
region comprising a second conduction type semiconductor and 
being arranged between the source and drain regions of the field 
effect transistor, an ion dopant concentration of the well of the field 
effect transistor composing the translation switching device being 
greater than an ion dopant concentration of the well of the field 
effect transistor composing the pixel switching device, said method 
comprising the step of: 
translating signals under a condition such that a threshold volt- 
age of the transistor has been altered by applying a first 
voltage to the well region and a second voltage to the semi- 
conductor substrate so as to satisfy one of the following 
conditions (a) and (b): 
(a) wherein the well region is comprised of a p-type semicon- 
ductor, and Vyygyny>VostVytAVy, Wherein Voy is a 


minimum voltage of the image signals, V., is a minimum 
voltage in the semiconductor circuit and the second voltage 
applied to the semiconductor substrate, V,, is a threshold 
voltage of the transistor in a state of not applying a voltage 


to both of the semiconductor substrate and the well region, 
AV,,, is a change amount of the threshold voltage of the 
transistor caused by applying the first voltage to the well 
region and the second voltage to the semiconductor sub- 
strate, respectively; and 

(b) wherein the well region is comprised of an n-type semi- 
conductor, and V pagax<VpptV t+ AV »,, Wherein Vpayay IS a 
maximum voltage of the image signals, V,,,, is a maximum 
voltage in the semiconductor circuit and the second voltage 
applied to the semiconductor substrate, V,,, is a threshold 
voltage of the transistor in a state of not applying a voltage 
to both of the semiconductor substrate and the well region, 
AV,,, is a change amount of the threshold voltage of the 
transistor caused by applying the first voltage to the well 
region and the second voltage to the semiconductor sub- 
strate, respectively. 


US 6,191,436 BI 

OPTICAL SEMICONDUCTOR DEVICE 
Naoki Shibata, and Makoto Asai, both of Aichi-ken, Japan, 

assignors to Toyoda Gosei Co., Ltd., Aichi, Japan 

Filed Mar. 12, 1996, Appl. No. 615,858 
Claims priority, application Japan, Mar. 13, 1995, 7-081948 
Int. Cl. HOLL 33/00;29/440 
}.S. Cl. 257—91 
1. An optical semiconductor device comprising: 
an n-layer having n-conduction type; 
a p-layer having p-conduction type formed above said n-layer; 
an electrode formed uniformly on substantially the entire surface 
of said p-layer and capable of passing light therethrough; 
an electrode pad for wire bonding located on a portion of said 
electrode; and 

a highly resistive region formed in a part of said p-layer below 
said electrode pad, wherein said n-layer and said p-layer are 
made of a nitride compound semiconductor including at least 
one of aluminum (Al), gallium (Ga), and indium (In), said 


9 Claims 
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p-layer is a layer whose resistivity is lowered by annealing or 
electron beam irradiation said p-layer having an unchanged 
kind of impurity and an unchanged density of impurity, said 
highly resistive region is formed by said annealing or electron 
beam irradiation without lowering the resistivity. 


US 6,191,437 BI 
SEMICONDUCTOR LIGHT EMITTING DEVICE AND 
METHOD OF MANUFACTURING THE SAME 
Masayuki Sonobe; Shunji Nakata; Tsuyoshi Tsutsui, and 
Norikazu Itoh, all of Kyoto, Japan, assignors to Rohm Co., 
Ltd., Kyoto, Japan 
PCT No. PCT/JP98/00251, § 371 Date Sep. 21, 1999, § 102(e) 
Date Sep. 21, 1999, PCT Pub. No. WO99/38218, PCT Pub. 
Date Jul. 29, 1999 
PCT Filed Jan. 21, 1998, Appl. No. 381,285 
Int. Cl. HOLL 33/00 


U.S. Cl. 257—94 22 Claims 


1. A semiconductor light emitting device comprising: 

a substrate; 

a buffer layer provided on said substrate and made of a gallium 
nitride based compound semiconductor; and 

a light emitting layer forming portion in which gallium nitride 
based compound semiconductor layers including an n-type 
layer and a p-type layer to form a light emitting layer are 
provided on said buffer layer: 

wherein at least one of said buffer layer and said semiconductor 
layers constituting said light emitting layer forming portion is 
a compound semiconductor which contains oxygen as an 
element constituting the compound in a gallium nitride based 
compound. 


US 6,191,438 B1 
LIGHT EMITTING DIODE ARRAY 
Masahiro Ikehara, Nara, and Takahiro Obana, Yamatoko- 
riyama, both of Japan, assignors to Sharp Kabushiki Kai- 
sha, Osaka, Japan 
Filed May 29, 1998, Appl. No. 86,583 
Claims priority, application Japan, May 30, 1997, 9-141452 
Int. Cl. HOLL 33/00 
1S. Cl. 257—99 
1. A light-emitting diode array comprising: 
a semiconductor substrate of a first conductivity type, and a 
plurality of light-emitting elements arranged on the substrate; 
each of the plurality of light-emitting elements comprising: 


6 Claims 





Fesruary 20, 2001 











0 - 
aaa 
tte “ 
an active ha disposed between a first cladding layer of the 
first conductivity type and a second cladding layer of a 
second conductivity type; 

a current diffusion layer of the second conductivity type, the 
current diffusion layer being formed on only a portion of 
the second cladding layer; 

an insulating layer contacting one of the active layer and the 
second cladding layer; 

an electrode formed on the insulating layer and electrically 
connected to the current diffusion layer; and 

an electrode pad formed on the electrode, 

wherein the electrode pad and the current diffusion layer do not 
overlap. 





US 6,191,439 B1 
SEMICONDUCTOR LIGHT EMITTING DEVICE 
Hideto Sugawara, Kawasaki, Japan, assignor to Kabushiki 
Kaisha Toshiba, Kawasaki, Japan 
Filed Jul. 13, 1999, Appl. No. 351,897 
Claims priority, application Japan, Jul. 14, 1998, 10-198835 
Int. Cl. HOIL 33/00 


U.S. Cl. 257—103 18 Claims 
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1. A semiconductor light emitting device, comprising: 
an active layer in a thickness equal to or more than 50 nm; and 
a semiconductor including nitride which has a stacked structure 
and is arranged at both sides of said active layer, 
wherein a current injection area of said semiconductor includ- 
ing nitride is equal to or less than 5x10~* cm?, and 
lights are emitted due to a transition of band-to-band of said 
active layer. 


US 6,191,440 B1 
CHARGE TRANSFER DEVICE WITH IMPROVED 
CHARGE DETECTION SENSITIVITY 
Nobuhiko Mutoh, and Takashi Nakano, both of Tokyo, Japan, 
assignors to NEC Corporation, Tokyo, Japan 
Filed Jul. 1, 1998, Appl. No. 108,407 
Claims priority, application Japan, Jul. 18, 1997, 9-194243 
Int. Cl. HOIL 29/768 

U.S. Cl. 257—239 17 Claims 

1. A charge transfer device comprising: 

a floating gate provided in an insulating film which is provided 
on a charge transfer channel layer; 

a buffer amplifier connected with said floating gate, for detecting 
signal charges in said charge transfer channel layer to gener- 
ate a signal indicative of an output voltage corresponding to 
said signal charges; 

a bias gate provided in said insulating film apart from said 
floating gate to cover at least a part of said floating gate; and 
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a bias applying unit for applying a bias voltage to said bias gate 
in response to said output voltage signal such that an alternate 
current (AC) component of a voltage of said floating gate is 
substantially equal to an AC component of a voltage of said 
bias gate, and 
wherein said bias applying unit comprises a direct current bias 
voltage power supply for outputting a direct current (DC) 
voltage, and a bias feedback circuit for applying to said 
bias gate said bias voltage in which said DC voltage is 
added to said output voltage of said buffer amplifier, 

wherein said bias feedback circuit comprises a capacitor con- 
nected between an output of said buffer amplifier and a first 
node, and a resistor connected between said DC bias volt- 
age power supply and said first node, said first node being 
connected to said bias gate so that a voltage between said 
resistor and said capacitor is applied to said bias gate as 
said bias voltage. 





US 6,191,441 B1 
FERROELECTRIC MEMORY DEVICE AND ITS DRIVE 
METHOD 

Masaki Aoki; Hirotaka Tamura; Hideki Takauchi, and Takashi 

Eshita, all of Kawasaki, Japan, assignors to Fujitsu Limited, 

Kawasaki, Japan 

Filed Oct. 26, 1998, Appl. No. 178,426 

Claims priority, application Japan, Oct. 28, 1997, 9-295878; 

Oct. 28, 1997, 9-295879 
Int. Cl. HOIL 29/76 

U.S. Cl. 257—295 


1. A ferroelectric memory device comprising: 

a semiconductor substrate; 

an insulated-gate field effect transistor including a gate insulat- 
ing film formed on a surface of said semiconductor substrate, 
a gate electrode formed on the gate insulating film, and source 
and drain regions formed in a surface layer of said semicon- 
ductor substrate on both sides of the gate electrode; 

an insulating film formed over the surface of said semiconductor 
substrate and covering the gate electrode; 

a ferroelectric film formed on said insulating film; and 

a pair of capacitor electrodes formed on one surfacer of said 
ferroelectric film and facing each other, one of said pair of 
capacitor electrodes being electrically connected to the gate 
electrode. 





U.S. Cl. 257—301 
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US 6,191,442 B1 
DRAM MEMORY WITH TFT SUPERPOSED ON A 
TRENCH CAPACITOR 
Jiro Matsufusa, Tokyo, Japan, assignor to Mitsubishi Denki 
Kabushiki Kaisha, Tokyo, Japan 
Filed Feb. 19, 1998, Appl. No. 25,818 
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US 6,191,444 B1 
MINI FLASH PROCESS AND CIRCUIT 


Darwin A. Clampitt, Boise, and James E. Green, Caldwell, 
both of Id., assignors to Micron Technology, Inc., Boise, Id. 


Filed Sep. 3, 1998, Appl. No. 146,298 
Int. Cl. HOUL 29/788;29/76;29/792 


Claims priority, application Japan, Jul. 22, 1997, 9-195636 U.S. Cl. 257—315 


Int. Cl. HOIL 27//08;21/336 
10 Claims 
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1. A semiconductor device comprising: 

a trench capacitor provided in a semiconductor substrate for 
constituting a memory cell, the trench capacitor having a 
plurality of electrodes, one of the electrodes being a storage 
node; 

an insulation film provided on said trench capacitor; and 

a thin film transistor provided on said insulation film, 

wherein said thin film transistor is provided in such a manner 
that at least a part thereof is superposed on said trench 
capacitor, said thin film transistor having a source/drain 
region electrically connected to the storage node through a 
contact provided solely in said insulation film interposed 
therebetween. 


US 6,191,443 B1 
CAPACITORS, METHODS OF FORMING CAPACITORS, 
AND DRAM MEMORY CELLS 
Husam N. Al-Shareef; Scott Jeffrey DeBoer, both of Boise; F. 
Daniel Gealy, Kuna, all of Id., and Randhir P. S. Thakur, San 
Jose, Calif., assignors to Micron Technology, Inc., Boise, Id. 
Filed Feb. 28, 1998, Appl. No. 33,063 
Int. Cl. HOIL 29/72 


U.S. Cl. 257—310 7 Claims 


1. A capacitor comprising: 

a first capacitor electrode comprising a conductively doped 
Si-Ge alloy; 

a Si,N, layer over the first capacitor electrode; 

a capacitor dielectric layer comprising Ta,O, over the Si,N, 
layer; and 

a second capacitor electrode over the Ta,O, capacitor dielectric 
layer. 
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1. An electronic circuit comprising: 

a first set of one or more transistors each having a gate dielectric 
of a first thickness; 

a second set of one or more transistors each having a gate 
dielectric of a second thickness thinner than the first thick- 
ness; and 

a third set of one or more transistors each having a gate dielec- 
tric of a third thickness thinner than the second thickness, 
wherein the gate dielectric of the second set of transistors is 
grown as part of a dielectric growth process that adds thick- 
ness to the gate dielectric of the first set of transistors, and the 
gate dielectric of the third set of transistors is grown as part of 
a dielectric growth process that adds thickness both to the gate 
dielectric of the first set of transistors and to the gate dielectric 
of the second set of transistors. 


US 6,191,445 B1 


NONVOLATILE SEMICONDUCTOR MEMORY DEVICE 


AND METHOD OF READING A DATA THEREFROM 


Ichiro Fujiwara, Kanagawa, Japan, assignor to Sony Corpora- 


tion, Tokyo, Japan 
Filed Nov. 4, 1998, Appl. No. 185,580 
Claims priority, application Japan, Nov. 5, 1997, 9-303112; 


Mar. 18, 1998, 10-068996; Sep. 25, 1998, 10-272184 


Int. Cl. HOIL 27/788 
24 Claims 








1. A nonvolatile semiconductor memory device comprising: 

a substrate; 

a plurality of memory transistors formed in the vicinity of the 
surface of the substrate in a matrix form, each transistor 
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including a semiconductor channel forming region formed in 
the vicinity of the surface of the substrate, a source region 
formed in the vicinity of the surface of the substrate and in 
contact with that channel forming region, a drain region in 
contact with the channel forming region at a distance from the 
source region, a gate insulating film containing a tunnel 
insulating film formed in the channel forming region, a con- 
ductive gate electrode formed on the gate insulating film, and 
a charge storing means formed inside the gate insulating film; 
and 

non-selected column biasing means for supplying a non- 
selected bias voltage having a voltage value between a source 
voltage when reading a data from the selected memory tran- 
sistor and a voltage supplied to the gate of the selected 
memory transistor when reading, to the sources and/or drains 
of the non-selected column memory transistors arranged in 
columns not containing the selected memory transistor for 
reading the data therefrom. 


US 6,191,446 Bl 
FORMATION AND CONTROL OF A VERTICALLY 
ORIENTED TRANSISTOR CHANNEL LENGTH 

Mark I. Gardner, Cedar Creek; John J. Bush, Leander, and 
Jon D. Cheek, Round Rock, all of Tex., assignors to 

Advanced Micro Devices, Inc., Sunnyvale, Calif. 

Filed Mar. 4, 1998, Appl. No. 35,780 
Int. Cl. HOIL 29/76;31//062 

15 Claims 
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1. An integrated circuit comprising: 

a trench arranged within a semiconductor substrate; 
pair of gate dielectrics arranged upon a pair of opposed 
sidewall surfaces of the trench, wherein a first gate dielectric 
is arranged upon a first opposed sidewall surface and a second 
gate dielectric is arranged upon a second opposed sidewall 
surface; 
first gate conductor arranged within the trench and spaced 
from the first opposed sidewall surface of the trench by the 
first gate dielectric, wherein the first gate conductor comprises 
a first pair of opposed lateral surfaces: 

a second gate conductor arranged within the trench and spaced 
from the second opposed sidewall surface of the trench by the 
second gate dielectric, wherein the second gate conductor 
comprises a second pair of opposed lateral surfaces; and 


dielectric sidewall spacers arranged upon the first pair of 
opposed lateral surfaces and the second pair of opposed 
lateral surfaces. 


ELECTRICAL 


US 6,191,447 B1 
POWER SEMICONDUCTOR DEVICES THAT UTILIZE 
TAPERED TRENCH-BASED INSULATING REGIONS TO 
IMPROVE ELECTRIC FIELD PROFILES IN HIGHLY 
DOPED DRIFT REGION MESAS AND METHODS OF 
FORMING SAME 
Bantval Jayant Baliga, Raleigh, N.C., assignor to Micro-Ohm 
Corporation, Research Triangle Park, N.C. 
Filed May 28, 1999, Appl. No. 322,424 
Int. Cl. HOLL 29/76;29/94;27/095;29/47 


U.S. Cl. 257—330 9 Claims 
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1. A power semiconductor device, comprising: 

a semiconductor substrate having a drift region of first conduc- 
tivity type therein; 
first trench and a second trench in said semiconductor sub- 
strate, said first and second trenches defining a drift region 
mesa of first conductivity type therebewteen that has a uni- 
form lateral doping concentration therein extending from a 
sidewall of the first trench to an opposing sidewall of the 
second trench; 

an electrically insulating region on a sidewall of said first trench, 
said electrically insulating region having a tapered sidewall 
that extends outwardly relative to a bottom of said first trench 
at an average slope in a range between about 500 A/um and 
1,500 A/um relative to the sidewall of said first trench; and 

an electrode on the tapered sidewall of said electrically insulat- 
ing region; 

wherein the drift region mesa has a uniform vertical doping 
concentration therein at a level greater than about 1x10'7/ 
cm”; and 

wherein a product of a width of the drift region mesa and the 
first conductivity type doping concentration in the drift region 
is in a range between about 5x10'? cm™ and 7.5x10'? cm™. 


US 6,191,448 B1 
MEMORY CELL WITH VERTICAL TRANSISTOR AND 
BURIED WORD AND BODY LINES 
Leonard Forbes, Corvallis, Oreg.; Wendell P. Noble, Milton, 
Vt., and Kie Y. Ahn, Chappaqua, N.Y., assignors to Micron 
Technology, Inc., Boise, Id. 

Continuation of application No. 09/031,620, filed on Feb. 27, 
1998, which is a continuation of application No. 08/889,396, 
filed on Jul. 8, 1997, now Pat. No. 5,909,618. This application 
Mar. 7, 2000, Appl. No. 520,649. 

Int. Cl. HOIL 3//92;31/113 


U.S. Cl. 257—330 55 Claims 


1. A memory cell, comprising: 
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a vertical access field-effect transistor, formed on a bit line, 
wherein the vertical access field-effect transistor has a gate 
that is integrally formed with a word line that is buried in a 
trench that extends along a side of the memory cell; and 

wherein the vertical access field-effect has a body contact that is 
integrally formed with a body line that is buried in a trench 
that extends along another side of the memory cell, the body 
line and the word line are substantially parallel with one 
another. 


US 6,191,449 Bi 
SOI BASED TRANSISTOR HAVING AN INDEPENDENT 
SUBSTRATE POTENTIAL CONTROL 

Tomoaki Shino, Tokyo, Japan, assignor to Kabushiki Kaisha 

Toshiba, Kawasaki, Japan 

Filed Sep. 19, 1997, Appl. No. 933,346 

Claims priority, application Japan, Sep. 19, 1996, 8-248092; 

Aug. 27, 1997, 9-230927 
Int. Cl. HOIL 29/76 


U.S. Cl. 257—347 10 Claims 
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1. A semiconductor device comprising: 

a semiconductor layer formed on an insulation layer; 

a source diffusion layer and a drain diffusion layer formed in 
said semiconductor layer, said source diffusion layer and said 
drain diffusion layer being in contact with said insulation 
layer; 

a first gate electrode disposed on a gate insulation film over a 
first region of said semiconductor located between said source 
diffusion layer and said drain diffusion layer, said first gate 
electrode having a bottom surface area substantially equal to 
an upper surface area of said first region; 

a substrate potential control layer coupled to said first region and 
having a portion formed in a second region of said semicon- 
ductor layer that is not under said first gate electrode; and 

a second gate electrode disposed on and in contact with said first 
gate electrode. 


US 6,191,450 B1 
SEMICONDUCTOR DEVICE WITH FIELD SHIELD 
ELECTRODE 
Shigenobu Maeda; Toshiaki Iwamatsu; Shigeto Maegawa; 

Takashi Ipposhi; Yasuo Yamaguchi, and Yuichi Hirano, all of 

Tokyo, Japan, assignors to Mitsubishi Denki Kabushiki Kai- 

sha, Tokyo, Japan 

Filed Dec. 15, 1997, Appl. No. 990,285 
Claims priority, application Japan, Jun. 27, 1997, 9-171773 
Int. Cl. HOIL 29/00 
U.S. Cl. 257—347 16 Claims 
1. A semiconductor device having a field-shield isolation struc- 
ture selectively formed on an upper surface of a semiconductor 
substrate, said field-shield isolation structure comprising: 

an insulating film formed on the upper surface of said semicon- 
ductor substrate; 

a field-shield electrode formed on an upper surface of said 
insulating film over a boundary region that separates element 
regions of the semiconductor device, said boundary region 
including a region formed on opposite sides of a channel 
covered by a conduction controlling gate electrode, with no 
channel being formed on said region; 
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an oxidation-resistant film formed so as to cover an upper 
surface of said field-shield electrode; 

a first oxide film covering an upper surface of said oxidation- 
resistant film; and 

a second oxide film directly contacting side surfaces of said first 
oxide film, said oxidation-resistant film, and said field-shield 
electrode, 

wherein said field-shield isolation structure is configured to 
electrically isolate the element regions from each other. 


US 6,191,451 BI 
SEMICONDUCTOR DEVICE WITH DECOUPLING 
CAPACITANCE 
Edward Joseph Nowak, Essex, and Minh Ho Tong, Essex 
Junction, both of Vt., assignors to International Business 
Machines Corporation, Armonk, N.Y. 
Filed Jan. 30, 1998, Appl. No. 16,026 
Int. Cl. HOIL 27/0] 


U.S. Cl. 257—347 16 Claims 
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1. An apparatus comprising: 
a first circuit region having a first device layer over an isolation 
layer; 

a second circuit region adjacent the first circuit region having a 
second device layer over a well of a first polarity type; and 
an implant layer of the first polarity type implanted beneath the 
isolation layer, the implant layer having a distinct doping 
characteristic from the well, and wherein the implant layer is 
connected to the well and entirely separates the well from the 

isolation layer. 


US 6,191,452 B1 
THIN FILM TRANSISTOR HAVING A STOPPER LAYER 
Nobuhiko Oda, Hashima; Shiro Nakanishi, Ohgaki; Shinji 
Yuda, Ohgaki, and Tsutomu Yamada, Ohgaki, all of Japan, 
assignors to Sanyo Electric Co., Ltd., Osaka, Japan 
Filed Sep. 29, 1998, Appl. No. 162,836 
Claims priority, application Japan, Oct. 3, 1997, 9-270893 
Int. Cl. HOIL 29/00 
U.S. Cl. 257—347 5 Claims 
1. A thin film transistor comprising: a gate electrode disposed on 
a substrate; a gate insulating film formed on said substrate so as to 
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" US 6,191,454 BI 
2d og oy PROTECTIVE RESISTANCE ELEMENT FOR A 
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Hatta, Kanagawa, all of Japan, assignors to NEC Corpora- 
NS IS WEF == See tion, Tokyo, Japan 
BS Filed Dec. 10, 1997, Appl. No. 988,474 
Claims priority, application Japan, Dec. 11, 1996, 8-330783 
Int. Cl. HOIL 23/62 
U.S. Cl. 257—360 6 Claims 


pe Pa Morihisa Hirata; Kouji Terai, both of Tokyo, and Toshiya 
\ ASS oe 


cover said gate electrode; a semiconductor film formed on said 
gate insulating film so as to lie across said gate electrode; a stopper 
disposed on said semiconductor film so as to overlap with said gate 
electrode; and an interlayer insulating film formed on said semi- 
conductor film, said stopper made of a silicon oxide film having a 
film thickness of 800 angstroms to 1200 angstroms. 








10412131 12 yqq 10 1144 la Ing 83g 125 117 


US 6,191,453 Bl 1. A semiconductor device comprising: 
LATERAL INSULATED-GATE BIPOLAR TRANSISTOR a field effect transistor having first and second diffusion layers of 


(LIGBT) DEVICE IN SILICON-ON-INSULATOR (SOI) a first conductivity type formed on a surface of a semiconduc- 
TECHNOLOGY tor substrate and serving as a source and a drain, respectively, 


ss and a gate electrode formed on a region sandwiched between 
John Petruzzello, Carmel; Theodore Letavic, Putnam Valley, said first and second diffusion layers through a gate insulating 


both of N.Y., and J. Van Zwol, Beek-Ubbergen, Netherlands, film: and 
assignors to Philips Electronics North America Corporation, _a protective resistance element having a third diffusion layer of 
New York, N.Y. the first conductivity type formed on said surface of said 
Filed Dec. 13, 1999, Appl. No. 459,628 semiconductor substrate to be separated from said second 
Int. Cl. HOIL 29/76:29/04-31/062:31/113:27/01 diffusion layer by a predetermined distance, a control elec- 
saailiie ; i : ie = trode formed on said semiconductor substrate through an 
U.S. Cl. 257—350 5 Claims insulating film in a region sandwiched between said second 
and third diffusion layers, and a first well of the first conduc- 
tivity type formed on said surface of said semiconductor 
substrate in said region sandwiched between said second and 
third diffusion layers to come into contact with said second 
and third diffusion layers, said field effect transistor and said 
protective resistance element being connected to one another 
through said second diffusion layer; 
wherein said control electrode is connected to said third diffu- 
sion layer so as to have the same electric potential as the third 
diffusion layer and said first well has an impurity concentra- 
tion lower than those of said second and third diffusion layers; 
and 
wherein said device further comprises a second well of the 
second conductivity type formed under said first and second 
diffusion layers to come into contact therewith, said first well 
being deeper than said second well, and 
1. A lateral thin-film Silicon-On-Insulator (SOT) device compris- _—_a_ third well of the first conductivity type having an impurity 
ing a semiconductor substrate, a buried insulating layer on said concentration lower than that of said first diffusion layer and 
substrate, and a Lateral Insulated Gate Bipolar Transistor (LIGBT) formed to contact with said first diffusion layer and said 
device in an SOI layer on said buried insulating layer and having a second well. 
source region of a first conductivity type formed in a body region 
of a second conductivity type opposite to that of the first, a body 
contact region of said second conductivity type in said body region 
and adjacent to said source region, a lateral drift region of said first US 6,191,455 Bl 
conductivity type adjacent said body region and forming a lightly- SEMI-CONDUCTOR DEVICE PROTECTED BY 
doped drain region, a drain contact region of said first conductivity ELECTROSTATIC PROTECTION DEVICE FROM 
type and laterally spaced apart from said body region by said ELECTROSTATIC DISCHARGE DAMAGE 
Akira Shida, Tokyo, Japan, assignor to NEC Corporation, 


lateral drift region, an anode region of said second conductivity 
Tokyo, Japan 


type in said drain region and connected to said drain contact Filed Mar. 12, 1998, Appl. No. 38,966 


region, and a gate electrode over a part of said body region in 5 Fn ore 

which a channel region is formed during operation and extending Claims priority, — oer" H. 12, 1997, 9-057728 
over a part of said lateral drift region adjacent said body region, |) ¢ ¢y, 257362 eine = 
said gate electrode being insulated from said body region and drift 1. A semiconductor device comprising: 
region by a surface insulation region, wherein a dimension of said a MOS transistor formed on a first conductivity type semicon- 
source region in a direction normal to a direction of current flow ductor layer, said layer being formed on a high density semi- 
between said source region and said drain contact region is greater conductor subsirate, which is of said first conductivity type, 
than a corresponding dimension of said drain contact region and of through an impurity upward diffusion region by an epitaxial 
said anode region. growth; and 


5 Claims 
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a diode, which is an electrostatic protection device, connected 
between either a gate electrode of said MOS transistor, or a 
drain region of said MOS transistor, and said high density 
semiconductor substrate, wherein an impurity density of an 
anode side at a junction of said diode is higher than an 
impurity density of an anode side at a drain junction of said 
MOS transistor, but lower than an impurity density of the high 
density semiconductor layer. 


US 6,191,456 B1 
LATERAL IGBT IN AN SOI CONFIGURATION AND 
METHOD FOR ITS FABRICATION 
Michael Stoisiek, and Dirk Vietzke, both of Miinchen, Ger- 
many, assignors to Siemens Aktiengesellschaft, Munich, Ger- 
many 
Filed Jun. 28, 1999, Appl. No. 344,927 
Claims priority, application Germany, Jun. 26, 1998, 198 28 


Int. Cl. HOIL 29/76;33/00 
16 Claims 





1. A lateral insulated gate bipolar transistor (IGBT) in a silicon 
on insulator (SOI) configuration having a top side and an under- 
side, comprising: 

a drain zone of a first conductivity type extending to the top 

side; 

an anode zone of a second conductivity type incorporated in said 

drain zone and extending to the top side; 

a base zone of the second conductivity type incorporated in said 

drain zone and extending to the top side; 

a source zone of the first conductivity type incorporated in said 

base zone and extending to the top side; 

a substrate of the second conductivity type forming the under- 

side; 

a source electrode disposed in contact with said source zone and 

said base zone; 

a drain electrode disposed in contact with said anode zone; 

a gate insulating layer disposed on the top side between said 

source zone and said anode zone; 

a gate electrode disposed on said gate insulating layer; 

a lateral insulation layer disposed between said drain zone and 

said substrate; and 
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at least one laterally formed region of the second conductivity 
type disposed in said drain zone in a vicinity of said lateral 
insulation layer. 


US 6,191,457 B1 
INTEGRATED CIRCUIT STRUCTURE HAVING A 
BIPOLAR TRANSISTOR WITH A THICK BASE OXIDE 
AND A FIELD EFFECT TRANSISTOR WITH A THIN 
GATE OXIDE 
Scott H. Prengle, and Robert H. Eklund, both of Plano, Tex., 
assignors to Texas Instruments Incorporated, Dallas, Tex. 
Continuation of application No. 08/165,553, filed on Dec. 10, 
1993, now Pat. No. 5,910,676, which is a continuation of 
application No. 07/895,535, filed on Jun. 8, 1992, now aban- 
doned, which is a division of application No. 07/785,174, filed 
on Oct. 29, 1991, now Pat. No. 5,171,702, which is a continua- 
tion of application No. 07/383,960, filed on Jul. 21, 1989, now 
abandoned. This application Jun. 7, 1995, Appl. No. 482,058. 
Int. Cl. HOIL 29/76;29/94;27/082;27/102 


U.S. Cl. 257—370 4 Claims 


1. An integrated circuit structure at a semiconductor surface of a 

body, comprising: 

a bipolar transistor comprising: 

a collector region of a first conductivity type; 

an intrinsic base region of a second conductivity type dis- 
posed at said surface and within said collector region; 

an emitter region of said first conductivity type disposed at 
said surface and within said intrinsic base region; 

a base dielectric layer, overlying said intrinsic base region and 
having a contact hole therethrough to said emitter region; 
and 

an emitter electrode, disposed over said dielectric layer and in 
contact with said emitter region through said contact hole; 

an insulated-gate field effect transistor, comprising: 

a well region of said first conductivity type and having the 
same impurity concentration as said collector region; 
gate dielectric comprising thermal silicon dioxide of a 
thickness substantially thinner than said base dielectric 
layer of said bipolar transistor, disposed over a portion of 
said well region; 

a gate electrode disposed over said well region and insulated 
therefrom by said gate dielectric; and 

source/drain regions of said second conductivity type dis- 
posed at said surface adjacent said gate electrode and 
within said well region; 

an isolation structure disposed at said surface between said 
bipolar transistor and said insulated-gate field effect transistor; 
and 

sidewall dielectric filaments, disposed adjacent the outer edges 
of said emitter electrode and said base dielectric layer outside 
of said contact hole, and adjacent the sides of said gate 
electrode of said insulated-gate field effect transistor; 

a filament of polycrystalline silicon, disposed under said dielec- 
tric layer at a location under said emitter electrode, said 
filament sealed at its side by one of said sidewall dielectric 
filaments; 

wherein said emitter electrode and said gate electrode comprise 
polycrystalline silicon. 





Fesruary 20, 2001 


US 6,191,458 B1 
SILICON CARBIDE INTEGRATED CIRCUITS 

Dale Marius Brown, Schenectady; Gerald John Michon, 

Waterford; Vikram Bidare Krishnamurthy, Latham, and 

James William Kretchmer, Ballston Spa, all of N.Y., assign- 

ors to General Electric Company, Schenectady, N.Y. 
Continuation of application No. 08/493,056, filed on Jun. 21, 
1995, now abandoned, which is a continuation of application 
No. 08/300,255, filed on Sep. 2, 1994, now abandoned, which 

is a division of application No. 08/201,494, filed on Feb. 24, 
1994, now Pat. No. 5,385,855. This application Mar. 11, 1996, 

Appl. No. 614,920. 
Int. Cl. HOIL 29/76;29/94;31/062 


U.S. Cl. 257—379 17 Claims 
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1. A silicon carbide (SiC) integrated circuit (IC) including a 

depletion mode MOSFET and a resistor, comprising: 

a first layer comprising SiC material doped to a first conductivity 
type, the first conductivity type being p type conductivity; 

a second layer overlaid on the first SiC layer and comprising SiC 
material doped to a second conductivity type, the second 
conductivity type being n type conductivity, the second SiC 
layer including at least four more heavily doped ion- 
implanted regions of said second conductivity type, two of 
said more heavily doped regions comprising MOSFET elec- 
trodes and two others of said more heavily doped regions 
comprising resistor electrodes, said second SiC layer includ- 
ing an isolation region between said MOSFET electrodes and 
said resistor electrodes; 

an oxide layer situated over said second SiC layer, at least a 
portion of said oxide layer being positioned over a portion of 
said second SiC layer between said MOSFET electrodes, one 
of said MOSFET electrodes comprising a source electrode 
and the other of said MOSFET electrodes comprising a drain 
electrode; 

a MOSFET gate electrode positioned over said portion of said 
oxide layer between said MOSFET source and drain elec- 
trodes and comprising an electrically conductive material; and 

coupling means for forming electrically conductive source, 
drain, and resistor electrode contacts over said source, drain, 
and resistor electrodes respectively, and for electrically cou- 
pling one of said source electrode contact, said drain electrode 
contact, and said gate electrode to one of said resistor elec- 
trode contacts. 


US 6,191,459 B1 
ELECTRICALLY PROGRAMMABLE MEMORY CELL 
ARRAY, USING CHARGE CARRIER TRAPS AND 
INSULATION TRENCHES 
Franz Hofmann, Miinchen; Wolfgang Krautschneider, 
Hohenthann; Josef Willer, Riemerling, and Hans Reisinger, 
Griinwald, all of Germany, assignors to Infineon Technolo- 
gies AG, Munich, Germany 
Filed Jan. 8, 1997, Appl. No. 780,488 
Claims priority, application Germany, Jan. 8, 1996, 196 00 
423 
Int. Cl. HOIL 29/76;29/94;31/062;31/113 
U.S. Cl. 257—390 6 Claims 
1. An electrically programmable memory cell array, comprising: 
a semiconductor substrate having a main face, and a cell field 
with a plurality of memory cells disposed on said main face of 


ELECTRICAL 


said semiconductor substrate, said semiconductor substrate 
being doped, at least in a region of said cell field, with a first 
conductivity type, said cell field having a plurality of substan- 
tially parallel strip-shaped insulation trenches formed therein, 
said insulation trenches each having a bottom, said cell field 
having a length extending entirely across said cell field; 

strip-shaped doped zones disposed between adjacent said insu- 
lation trenches on said main face, and on said bottom of said 
insulation trenches, said doped zones disposed on said bottom 
of said insulation trenches being disposed within said insula- 
tion trenches, said doped zones being doped with a second 
conductivity type, opposite said first conductivity type, and 
extending substantially parallel to said insulation trenches, 
said doped zones extending entirely across said length of said 
cell field; 

said insulation trenches being filled with insulating material 
forming a planar surface on said main face of said semicon- 
ductor substrate; 

each of said memory cells being disposed on mutually opposite 
edges of said insulation trenches; 

said memory cells including at least one MOS transistor having 
a gate electrode disposed vertically relative to said main face, 
said MOS transistor having a gate dielectric formed of a 
material with charge carrier traps; 

word lines extending transversely to said insulation trenches, 
each of said word lines connected to said gate electrode of a 
respective said vertical MOS transistor disposed below a 
respective said word line; 

each of said memory cells formed with a hole extending from 
one edge of one of said insulation trenches inward into said 
insulation trench, whose surface being provided with said gate 
dielectric, said hole being filled with said gate electrode such 
that said strip-shaped doped zones adjoining the edge form 
source/drain zones of said vertical MOS transistor; and 

said doped zones disposed on said main face and on said bottom 
of said insulation trenches connecting respective source/drain 
zones of said vertical transistors disposed adjacent to one 
another along an edge of a respective one of said insulation 
trenches. 


US 6,191,460 B1 
IDENTICAL GATE CONDUCTIVITY TYPE STATIC 
RANDOM ACCESS MEMORY CELL 

Jeong Y. Choi, Palo Alto, and Chuen-Der Lien, Los Altos Hills, 

both of Calif., assignors to Integrated Device Technology, 

Inc., Santa Clara, Calif. 

Filed Sep. 7, 1999, Appl. No. 390,454 
Int. Cl. HO2L 29/94 

U.S. Cl. 257—393 


1. A memory integrated circuit comprising: 

a sensing circuit and a control circuit, wherein the sensing 
circuit and the control circuit each include PMOS transistors 
with P-type conductivity gate electrodes and NMOS transis- 
tors with N-type conductivity gate electrodes; and 
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a memory cell circuit coupled to the control circuit and to the 
sensing circuit, wherein the memory cell circuit includes 
PMOS transistors and NMOS transistors coupled together and 
having gate electrodes of the same selected conductivity type. 


US 6,191,461 B1 
SEMICONDUCTOR DEVICE INCLUDING OUTPUT 
CIRCUIT IMPROVED IN ELECTROSTATIC DAMAGE 
RESISTANCE 
Masaki Tsukude, Hyogo, Japan, assignor to Mitsubishi Denki 
Kabushiki Kaisha, Tokyo, Japan 
Filed Jul. 10, 1998, Appl. No. 113,150 
Claims priority, application Japan, Jan. 12, 1998, 10-003877 
Int. Cl. HOIL 23/62 
U.S. Cl. 257—401 13 Claims 
ROW DIRECTION 


1. A semiconductor device comprising: 

a first transistor including a first impurity region connected to a 
reference voltage source supplying a prescribed voltage and 
second impurity regions arranged adjacently to both sides of 
said first impurity region in a first direction and connected to 
a prescribed node; and 

a second transistor including a third impurity region arranged 
aligned with said first transistor along said first direction and 
connected to said prescribed node and fourth impurity regions 
arranged adjacently to both sides of said third impurity region 
in said first direction and connected to said reference voltage 
source. 


US 6,191,462 B1 
NITRIDE-OXIDE SIDEWALL SPACER FOR SALICIDE 
FORMATION 
Yu Chen-Hua, Hsin-Chu, Taiwan, assignor to Taiwan Semicon- 
ductor Manufacturing Company, Hsin-Chu, Taiwan 
Division of application No. 08/719,233, filed on Sep. 24, 1996, 
now Pat. No. 5,747,373. This application Feb. 20, 1998, Appl. 
No. 26,815. 
Int. Cl. HOLL 29/76;27/088 


U.S. Cl. 257—408 5 Claims 





1. A MOSFET device structure featuring a metal silicide- 
polysilicon, polycide gate structure and a composite silicon nitride- 
silicon oxide spacer, with the top of the composite spacer termi- 
nating at the center of a side of the metal silicide component of the 
polycide gate structure, comprising: 

field oxide regions on the surface of a semiconductor substrate; 

a device region between said field oxide regions; 

said polycide gate structure, comprised of a first metal silicide 

layer on a narrow, polysilicon gate structure, between about 
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500 to 2000 Angstroms in width, overlying a gate insulator 
layer, on said semiconductor substrate, in the center of said 
device region; 

a first insulator spacer, comprised of silicon oxide, on the sides 
of said polycide structure, with the bottom of said first insu- 
lator spacer directly overlying only the entire first portion of 
the surface of said semiconductor substrate, with said first 
portion of the surface of said semiconductor substrate com- 
prised of a lightly doped source/drain region, incorporating 
arsenic or phosphorous ions at a dose between about 1E11 to 
1E14 atoms/cm? with a width between about 200 to 5000 
Angstroms, extending from the sides of said polysilicon gate 
structure, and with said lightly doped source/drain region 
terminating at a first depth in said semiconductor substrate, 
and with the top of said first insulator spacer terminating at 
the center of the side of said first metal silicide layer on said 
polysilicon gate structure; 

a second insulator spacer, comprised of silicon nitride, located 
on the sides of said first insulator spacer, and with the bottom 
of said second insulator spacer directly overlying only the 
entire second portion of the surface of said semiconductor 
substrate, where said second portion of the surface of said 
semiconductor substrate is comprised with a medium doped 
source/drain region, with a width between about 200 to 5000 
Angstroms, extending from the edge of said first portion, or 
said lightly doped source/drain region and with said medium 
doped source/drain region terminating at a second depth in 
said semiconductor substrate, with said second depth greater 
in depth than said first depth, and with the top of said second 
insulator spacer located at the same height as said first insu- 
lator spacer; 

a third portion of the surface of said semiconductor substrate, 
located between the edge of said second insulator spacer, or 
located at the edge of said medium doped source/drain region, 
and a field oxide region, and comprised with a heavily doped 
source/drain region, and with said heavily doped source/drain 
region terminating at a third depth in said semiconductor 
substrate, with said third depth greater in depth than said 
second depth; 

a second metal silicide layer on the top surface of said third 
portion of the surface of said semiconductor substrate: and 

a metal contact structure, overlying and contacting, a portion of 
said second metal silicide layer. 


US 6,191,463 BI 
APPARATUS AND METHOD OF IMPROVING AN 

INSULATING FILM ON A SEMICONDUCTOR DEVICE 
Yuichiro Mitani, Yokohama; Hideki Satake, Chigasaki, and 

Akira Toriumi, Yokohama, all of Japan, assignors to 

Kabushiki Kaisha Toshiba, Kawasaki, Japan 

Filed Jul. 14, 1998, Appl. No. 115,233 

Claims priority, application Japan, Jul. 15, 1997, 9-190303; 

Sep. 17, 1997, 9-252356; Sep. 17, 1997, 9-252448 
Int. Cl. HOIL 29/78 


U.S. Cl. 257—411 11 Claims 


1. A semiconductor device comprising: 
a semiconductor substrate; 
a first insulating film formed on said semiconductor substrate; 
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an electrode formed on said first insulating film, said electrode 
comprising a first sub-electrode formed on said first insulating 
film, a second insulating film formed on said first sub- 
electrode, and a second sub-electrode formed on said second 
insulation film; and 

a pair of impurity diffusion layers containing a halogen element 
and formed on said semiconductor substrate extending along 
two ends of said electrode so as to interpose said electrode 
therebetween, 

wherein each of said first insulating film and second insulating 
film contains the halogen element and any one of a combina- 
tion of silicon and nitrogen and a combination of silicon, 
oxygen, and nitrogen, and a maximum concentration of the 
halogen element in said first insulating film ranges from 107° 
atoms/cm* to 107! atoms/cm? inclusive. 





US 6,191,464 B1 
ELECTRICAL ISOLATION OF OPTO-ELECTRONIC 
DEVICE COMPONENTS 
Joseph Alan Barnard, London, United Kingdom, assignor to 
Hewlett-Packard Company, Palo Alto, Calif. 
Filed Sep. 14, 1998, Appl. No. 152,577 
Claims priority, application European Pat. Off., Nov. 11, 
1997, 97309032 
Int. Cl. HO1L 29/00;21/76 


U.S. Cl. 257—427 22 Claims 





1. An integrated opto-electronic device, comprising at least two 
opto-electronic components fabricated on the same substrate, two 
of the components being: separated by an electrical isolation 
region; linked optically across the isolation region by a waveguide; 
and capped by a contact layer through which ohmic contacts are 
made to operate the components, characterised in that the contact 
layer extends through the isolation region from which a grounding 
contact is made to ground the contact layer in the isolation region 
and to electrically isolate the two components from each other. 





US 6,191,465 B1 
SOLID STATE RADIATION DETECTOR 
John Lawrence Freeouf, 27 E. Mountain, Katonah, N.Y. 10536 
Filed Jan. 10, 1994, Appl. No. 179,601 
Int. Cl. HOIL 23/48 

U.S. Cl. 257—458 12 Claims 

1. A radiation detector comprising: 

a plurality of planar absorbtion members arranged in a stack 
having a surface made up of the edges of said absorbtion 
members, 

each said absorbtion member having at least one terminating 
edge exposed in a surface of said stack, 

each said absorbtion member further having a center layer of 
high density, high band gap, semiconductor material that is 
intrinsic, and has a selected thickness dimension, 
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a first highly conductive contacting layer of only one of a high 
extrinsic conductivity semiconductor material and a metal, 
said first contacting layer being contiguous with a first surface 

of said intrinsic layer, coextensive with said intrinsic layer, 
and having a thickness that is small relative to said selected 
thickness of said intrinsic layer, and, 

a second highly conductive contacting layer of only one of a 
high extrinsic conductivity semiconductor material and a 
metal, 
said second contacting layer being contiguous with a second 

and opposite surface of said intrinsic layer, coextensive 
with said intrinsic layer, and has a thickness that is small 
relative to said selected thickness of said intrinsic layer, 
and, 

an electrical bias applied between said first and said second 
contacting layers, in a magnitude related to said bandgap, the 
carrier density and said thickness dimension of said intrinsic 
layer, of a magnitude sufficient for essentially full charge 
extraction. 





US 6,191,466 B1 
SEMICONDUCTOR DEVICE CONTAINING A DIODE 
Yasunori Yamashita; Tomohide Terashima, and Fumitoshi 
Yamamoto, all of Hyogo, Japan, assignors to Mitsubishi 
Denki Kabushiki Kaisha, Tokyo, Japan 
Filed Sep. 14, 1999, Appl. No. 395,939 
Claims priority, application Japan, Apr. 12, 1999, 11-104299 
Int. Cl. HOIL 2//336 
9 Claims 
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1. A semiconductor device containing a diode comprising: 

a p-type buried semiconductor layer provided at a main surface 
of a semiconductor substrate; 

a cathode region formed of an n-type semiconductor layer 
provided on said p-type buried semiconductor layer; and 

an anode region formed of a p-type semiconductor layer formed 
to surround and be in contact with a side surface of said 
cathode region, 

said p-type buried semiconductor layer being higher than said 
anode region in acceptor content, and 

said p-type buried semiconductor layer being in electrical con- 
tact with bottom surfaces of said cathode region and said 
anode region. 





OFFICIAL GAZETTE 


US 6,191,467 B1 
SEMICONDUCTOR DEVICE AND METHOD FOR 
FABRICATING THE SAME 


Young June Park, Seoul; Jong Ho Lee, and Hyeok Jae Lee, 


both of Kyungki-do, all of Rep. of Korea, assignors to Hyun- 
dai Electronics Industries Co., Ltd., Chungcheongbuk-do, 
Rep. of Korea 

Filed May 7, 1999, Appl. No. 307,033 


Claims priority, application Rep. of Korea, May 8, 1998, U.S. Cl. 257—532 
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Int. Cl. HOLL 29/78 
U.S. Cl. 257—522 
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1. A semiconductor device comprising: 

a first insulating film formed on a substrate and having a 
plurality of holes therein; 

a cavity formed under the first insulating film; 

an impurity region formed in the substrate and around the 
cavity; 

a second insulating film formed on portions of the first insulating 
film to fill the holes and a space between the cavity and the 
impurity region; 
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US 6,191,469 B1 
OVERHANGING SEPARATOR FOR SELF-DEFINING 
DISCONTINUOUS FILM 


David E. Kotecki, Hopewell Junction, and William H. Ma, 


Fishkill, both of N.Y., assignors to International Business 
Machines Corporation, Armonk, N.Y. 


Division of application No. 08/865,528, filed on May 29, 1997. 


This application Mar. 21, 2000, Appi. No. 532,068. 
Int. Cl. HOIL 29/00 
12 Claims 


106 


1. A capacitor structure, comprising: 

an underlying layer on a surface having a first opening formed 
therein; 

a separator layer on the underlying layer having a second open- 
ing formed therein, the second opening overlying the first 
opening such that the separator layer overhangs the underly- 
ing layer; 

a discontinuous-as-deposited film as a bottom electrode on the 
separator layer, the discontinuity substantially in register with 
the second opening; 

a dielectric layer on the bottom electrode; and 

a continuous top electrode layer on the dielectric layer. 


US 6,191,470 B1 
SEMICONDUCTOR-ON-INSULATOR MEMORY CELL 
WITH BURIED WORD AND BODY LINES 


a plurality of contact holes formed to expose certain portions of Leonard Forbes, Corvallis, Oreg., and Kie Y. Ahn, Chappaqua, 


the impurity region; and 
a plurality of wiring layers formed to be in contact with the 
impurity region through the contact holes. 


US 6,191,468 B1 
INDUCTOR WITH MAGNETIC MATERIAL LAYERS 


Leonard Forbes, Corvallia, Oreg., and Kie Y. Ahn, Chappaqua, 


N.Y., assignors to Micron Technology, Inc., Boise, Id. 
Filed Feb. 3, 1999, Appl. No. 243,584 
Int. Cl. HO1K 29/00 
U.S. Cl. 257—531 
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1. An inductor comprising: 

a layer of magnetic material deposited on a substrate; 

an insulating layer deposited on the magnetic material layer; 
an inductor pattern deposited on the insulating layer; 


a second insulating layer deposited on the inductor pattern; and 


a second magnetic material layer deposited on the second insu- 
lating layer. 


U.S. Cl. 257—621 


72 Claims 


N.Y., assignors to Micron Technology, Inc., Boise, Id. 
Filed Jul. 8, 1997, Appl. No. 889,395 
Int. Cl. HOIL 29/40 
15 Claims 
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1. A memory cell comprising: 

a substrate; 

a semiconductor island, supported on the substrate and having 
upper and side surfaces; 

an access transistor formed in the island, including first and 
second source/drain regions, a gate region, and a body region; 

a conductive word line that is substantially adjacent to the island 
and located at a height that is no higher than the island’s 
upper surface, the word line is coupled to the gate region of 
the access transistor; 

a conductive body line that is substantially adjacent to a side 
surface of the island and located at a height that is no higher 
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than the island’s upper surface, the body line is coupled to the 
body region of the access transistor; 

a conductive bit line electrically coupled to the first source/drain 
region of the access transistor; and 

a storage capacitor coupled to the second source/drain region of 
the access transistor. 


US 6,191,471 Bi 
TAPE CARRIER PACKAGE WITH TWO REGIONS 
HAVING LEDS THAT CONNECT UPON FOLDING 
Shigeki Tamai, Yoshino-gun, and Seijirou Gyouten, Tenri, both 
of Japan, assignors to Sharp Kabushiki Kaisha, Osaka, 
Japan 
Filed Aug. 19, 1999, Appl. No. 377,060 
Claims priority, application Japan, Aug. 27, 1998, 10-242288 
Int. Cl. HOIR 43/055 


U.S. Cl. 257—678 15 Claims 
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1. A tape carrier package, which supports an integrated circuit 
and transmits a signal between a section external to said tape 
carrier package and said integrated circuit, comprising: 

a tape substrate having a first region and a second region on one 

of the surfaces thereof, 

a plurality of leads which are formed in said first region and 
transmit a signal between the section external to the tape 
carrier package and said integrated circuit, and 

signal transmitting wires which are formed in said second region 
and transmit a signal among a plurality of said leads, 

wherein said tape substrate can be folded into 180 degrees along 
a boundary between said first region and said second region 
such that said first region and said second region face each 
other, and a plurality of said leads are electrically connected 
to said signal transmitting wires in a folded state of said tape 
substrate. 


US 6,191,472 Bl 
HOLE GEOMETRY OF A SEMICONDUCTOR PACKAGE 
SUBSTRATE 

Mohiuddin M. Mazumder, Santa Clara, Calif., assignor to Intel 
Corporation, Santa Clara, Calif. 

Filed Jan. 5, 1999, Appl. No. 225,926 
Int. Cl. HOIL 23/52 
1S. Cl. 257—691 19 Claims 

1. A semiconductor package substrate comprising: 

at least a first insulative layer: 

at least two metal lines located next to one another in a first 
plane on one side of the insulative layer; 

a first metal layer, in a second plane substantially parallel to and 
spaced from the first plane, on a side of the insulative layer 
opposing the metal lines, the first metal layer having at least 
one opening, being entirely bounded by the first metai layer, 
formed therein in an area between the metal lines while 
leaving two respective lands adjacent the opening, each land 
opposing a respective one of the metal lines located next to 
one another so as to ensure that a signal in a respective line 
travels in a path substantially parallel to a signal in a respec- 
tive land; and 
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at least a second insulative layer on a side of the first metal layer 
opposing the first insulative layer and covering the opening, 
the opening providing space for outgassing from at least one 
of the insulative layers into the opening. 


US 6,191,473 B1 
BONDING LEAD STRUCTURE WITH ENHANCED 
ENCAPSULATION 
Thomas H. Distefano, Monte Sereno, Calif., assignor to 
Tessera, Inc., San Jose, Calif. 

Division of application No. 08/947,180, filed on Oct. 8, 1997, 
now Pat. No. 5,937,276, Provisional application No. 
60/033,075, filed on Dec. 13, 1996. This application May 20, 

1999, Appl. No. 315,252. 
Int. Cl. HOIL 23/52;23/48;2940 
U.S. Cl. 257—691 
162 


14 Claims 
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1. A semiconductor chip connection component comprising: 

(a) a support structure having a first surface including a dielec- 
tric material and a second surface, said support structure 
including a central portion and a peripheral portion and one or 
more gaps extending through said support structure from said 
first surface to said second surface and substantially between 
said central portion and said peripheral portion; 

(b) a bus overlying said first surface of said support structure, 
said bus having an outer edge which overlies said peripheral 
portion and an inner edge which overlies said one or more 
gaps so that the inner edge of said bus is aligned over said one 
or more gaps; 

(c) one or more electrically conductive leads overlying said first 
surface of said support structure, each said lead having a first 
end secured to said central portion and a second end secured 
to the inner edge of said bus, the second end of each said lead 
overlying one of said gaps and being displaceable relative to 
said bus in response to force being applied to said lead for 
engaging a contact on a semiconductor chip after said connec- 
tion component has been juxtaposed with said semiconductor 
chip. 
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US 6,191,474 BI 
VERTICALLY MOUNTABLE INTERPOSER ASSEMBLY 
AND METHOD 
Larry D. Kinsman, Boise; Walter L. Moden, Meridian, and 
Warren M. Farnworth, Nampa, all of Id., assignors to 
Micron Technology, Inc., Boise, Id. 
Filed Dec. 31, 1997, Appl. No. 1,406 
Int. Cl. HOIL 23//2 
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1. A support assembly for orienting a semiconductor device 
substantially perpendicularly relative to a carrier substrate and 
establishing an electrical connection between the semiconductor 
device and the carrier substrate, the support assembly comprising: 

an interposer including a plurality of edges, a first surface and a 

second surface, said interposer configured to be oriented sub- 
stantially perendicularly relative to the carrier substrate; 

a plurality of traces disposed on said interposer; and 

a plurality of contacts at a first end of said electrical traces, each 

of said plurality of contacts being disposed proximate a single 
edge of said interposer, said single edge including a bevel, 
and a second end of said plurality of traces being operatively 
attached to the semiconductor device. 


U.S. Cl. 257—693 35 Claims 


US 6,191,475 B1 
SUBSTRATE FOR REDUCING ELECTROMAGNETIC 
INTERFERENCE AND ENCLOSURE 
Harry G. Skinner, Beaverton; Neil C. Delaplane, Tualatin, both 
of Oreg.; Ravi V. Mahajan, Tempe, Ariz.; Robert Starkston; 
Mirng-ji Lii, both of Chandler, Ariz., and Ron Edsall, Bea- 
verton, Oreg., assignors to Intel Corporation, Santa Clara, 
Calif. 
Filed Nov. 26, 1997, Appl. No. 979,502 
Int. Cl. HOIL 23//4;23/34;23/48; HOSK //]4 
U.S. Cl. 257—700 23 Claims 


1. A substrate for an integrated circuit device, comprising: 

a plurality of layers: 

at least two of said layers each having a ground ring; and 

a plurality of non-uniformly spaced ground stitches electrically 
coupling said ground rings on said two layers to reduce 
electromagnetic interference. 
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US 6,191,476 B1 
SEMICONDUCTOR DEVICE 
Kunihiro Takahashi; Mizuaki Suzuki; Tsuneo Yamazaki; 
Hiroaki Takasu; Kunio Nakajima; Atsushi Sakurai; Tadao 
Iwaki; Yoshikazu Kojima, and Masaaki Kamiya, all of 
Tokyo, Japan, assignors to Seiko Instruments Inc., Japan 
Continuation of application No. 08/135,172, filed on Oct. 12, 
1993. This application May 20, 1997, Appl. No. 859,571. 
Claims priority, application Japan, Oct. 21, 1992, 4-283091; 
Feb. 23, 1993, 5-33601; Mar. 12, 1993, 5-52477; Jun. 30, 1993, 
5-162957; Jul. 21, 1993, 5-180484; Sep. 7, 1993, 5-222627 
Int. Cl. HOLL 23//0;23/34 
U.S. Cl. 257—706 
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1. A semiconductor-on-insulator integrated circuit device com- 
prising: a supporting substrate; a thin film semiconductor layer 
mounted on the supporting substrate; and an integrated circuit 
formed in the thin film semiconductor layer, the integrated circuit 
including a heat radiating thin film disposed on the thin film 
semiconductor layer for radiating heat produced by the integrated 
circuit. 


US 6,191,477 BI 
LEADLESS CHIP CARRIER DESIGN AND STRUCTURE 
Hassan S. Hashemi, Laguna Niguel, Calif., assignor to Conex- 
ant Systems, Inc., Newport Beach, Calif. 
Filed Feb. 17, 1999, Appl. No. 252,851 
Int. Cl. HOIL 23//0 
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1. An electronic package for a device, comprising: 

an interconnect substrate having an upper surface and a lower 
surface; 

a die attach pad on said upper surface for receiving a semicon- 
ductor device chip; 

a heat spreader on said lower surface, said heat spreader posi- 
tioned beneath said die attach pad: 

a plurality of vias passing through a thickness of said intercon- 
nect substrate from said upper surface to said lower surface; 

a first group of said vias positioned to intersect both said die 
attach pad and said heat spreader; 

a second group of said vias positioned about and spaced away 
from said die attach pad; 

a thermal conductor located in said first group to thermally 
interconnect said die attach pad and said heat spreader; 

a plurality of bond pads positioned on said upper surface, each 
of said plurality of bond pads abutting one of said vias of said 
second group; 

a plurality of lands positioned on said lower surface, each of said 
plurality of lands abutting one of said vias of said second 
group; and 

an electrically conductive medium located in said second group 
to electrically interconnect each of said plurality of bond pads 
to said plurality of lands. 


U.S. Cl. 257—706 17 Claims 
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US 6,191,478 B1 
DEMOUNTABLE HEAT SPREADER AND HIGH 
RELIABILITY FLIP CHIP PACKAGE ASSEMBLY 
Kim H Chen, Fremont, Calif., assignor to Agilent Technologies 
Inc., Palo Alto, Calif. 
Filed Jun. 7, 1999, Appl. No. 326,339 
Int. Cl. HOIL 23/34 


U.S. Cl. 257—718 20 Claims 
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1. A demountable heat spreader assembly comprising: 

a retainer frame having a spreader side and a package side; 

a heat spreader coupled to the spreader side of the retainer 
frame, the heat spreader having an interface surface with a 
cavity defined therein; 

a flexible thermal interface disposed in the cavity and in thermal 
communication with the heat spreader; and 

a clamp carried by the retainer frame and operative to demount- 
ably clamp a package to the package side of the retainer 
frame, the package in thermal communication with the flex- 
ible thermal interface. 





US 6,191,479 B1 
DECOUPLING CAPACITOR CONFIGURATION FOR 
INTEGRATED CIRCUIT CHIP 

Dennis J. Herrell, Marble Falls, Tex., and Mathias Boettcher, 

Dresden, Germany, assignors to Advanced Micro Devices, 

Inc., Sunnyvale, Calif. 

Filed Feb. 13, 1999, Appl. No. 249,988 
Int. Cl. HOIL 23/34 

US. Cl. 257—724 


1. An integrated circuit chip comprising: 

circuitry defined thereon including device structures and con- 
ductive traces for conveying a first power supply voltage, a 
second power supply voltage, and signal voltages; 

a thin-film capacitor formed over said circuitry and electrically 
coupled thereto; 

conductive vias formed at least partially through said thin-film 
capacitor from respective of said conductive traces, 

each of a first group of said conductive vias electrically con- 
nected to a first conductive plate of said thin-film capacitor 
and perforating, without connecting to, a second conductive 
plate of said thin-film capacitor, and 
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each of a second group of said conductive vias electrically 
connected to said second conductive plate and perforating, 
without connecting to, said first conductive plate. 


US 6,191,480 B1 
UNIVERSAL LAND GRID ARRAY SOCKET 
ENGAGEMENT MECHANISM 
Eric Kastberg, Walden, and Jeffrey Zitz, Poughkeepsie, both of 
N.Y., assignors to International Business Machines Corpora- 
tion, Armonk, N.Y. 
Filed Sep. 7, 1999, Appl. No. 392,768 
Int. Cl. HOIL 23/34;23/52;23/04 
U.S. Cl. 257—727 


1. A semiconductor packaging assembly comprising: 

a land grid array socket; 

a land grid array module having a substantially flat carrier 
member having electrical contact with said socket, said carrier 
member also including a semiconductor die disposed on top 
of said carrier member so as to leave exposed a top portion of 
said carrier member substantially surrounding said die; 

a ring-shaped pressure plate with integral spring portions in 
contact with said exposed top portion of said carrier; 

means for urging said pressure plate against said socket. 


US 6,191,481 B1 
ELECTROMIGRATION IMPEDING COMPOSITE 
METALLIZATION LINES AND METHODS FOR MAKING 
THE SAME 
Subhas Bothra, San Jose; Stephen L. Skala, Fremont, and 
Dipu Pramanik, Saratoga, all of Calif., assignors to Philips 

Electronics North America Corp., New York, N.Y. 
Filed Dec. 18, 1998, Appl. No. 215,099 
Int. Cl. HOIL 23/448 


U.S. Cl. 257—734 15 Claims 
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10. A semiconductor integrated circuit device, having a plurality 
of metallization levels of patterned metallization lines, comprising: 
a metallization line having a first end and a second end; and 
oxide feature regions defined in the metallization line, the oxide 
feature regions being defined along the metallization line 
between the first end and the second end, each one of the 
oxide feature regions are configured to be separated from a 
previous oxide feature region by about a Blech length, and 
each of the oxide feature regions are configured to define a 
region of increased metallization atom concentration and a 
corresponding increased back-flow force. 
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US 6,191,482 B1 US 6,191,483 B1 
SEMICONDUCTOR CHIP CARRIER HAVING PACKAGE STRUCTURE FOR LOW COST AND ULTRA 


PARTIALLY BURIED CONDUCTIVE PATTERN AND . THIN CHIP SCALE PACKAGE Q 
SEMICONDUCTOR DEVICE USING THE SAME Mike C. Loo, San Jose, Calif., assignor to Philips Electronics 


Naoji Senba, and Nobuaki Takahashi, both of Tokyo, Japan, North America Corporation, New York, N.Y. 
enlapass 00 SEE Conpeantiom, Gian, Dapen Filed May 6, 1999, Appl. No. 306,517 
Filed Apr. 20, 1998, Appl. No. 62,657 ee at. Ch, EDEL. 2308 sited 
Claims priority, application Japan, Apr. 21, 1997, 9-103089 ~“" ~~ 


Int. Cl. HOIL 23/48 
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1. A thin chip-scale integrated-chip package, comprising: 

a semiconductor die having a top surface and a bottom surface, 
wherein the bottom surface has a number of solder ball- 
mounting pads formed thereupon; 


a composite chip-scale substrate to which is mounted the semi- 
: , i conductor die, the composite chip-scale substrate including: 

1. A semiconductor device comprising: a thin aluminum oxide layer having a top surface and a 

a semiconductor chip having a plurality of internal circuit com- bottom surface, wherein the aluminum oxide layer has a 
ponents forming an electric circuit and having a plurality of thickness approximately 0.2 mm, 

conductive contacts on a lower surface for external mounting wherein a number of solder-bump connection pads are formed 

and electrical connection of said semiconductor chip; on the top surface of the aluminum oxide, wherein a 

a semiconductor chip carrier for mounting and electrically con- number of solder-ball connection pads are formed on the 

necting said semiconductor chip, said chip carrier comprising bottom surface of the thin aluminum oxide layer, wherein a 

an insulating layer having a major surface and a reverse number of conductors are deposited on the top surface and 

surface, on the bottom surface of the thin aluminum oxide layer and 

said major surface comprising a mounting area, an outer connected to respective solder-bump connection pads and 


. : : solder-ball connection pads; 
ripheral area, and an inner peripheral area, : “ge a 
Lappe caee : —— : : a first thin organic film deposited on the top surface of the 
said mounting area being located on one end of said major . : 
. - , : - aluminum oxide layer except for the solder-bump connec- 
surface for mounting said semiconductor chip, and having a 


. eo = - P tion pads; and 
perimeter defined by projections of sides of said semicon- a second thin organic film deposited on the bottom surface of 


ductor chip onto said mounting area, ; the aluminum oxide layer except for the solder-ball connec- 
said outer peripheral area being located at an opposite end of tion pads: 
said major surface outside of said mounting area and hav- wherein the first and second relatively thin organic films have 
ing a plurality of through holes open to said major surface a thickness in the range of 0.025-0.075 mm; 
and to said reverse surface, and a number of solder bumps adapted for connecting the solder- 
said inner peripheral area being located intermediate to said bump connection pads on the bottom surface of the semicon- 
mounting area and said outer peripheral area; ductor die to the solder-bump mounting pads on the top 
a conductive pattern in contact with said insulating layer, said surface of the aluminum oxide layer; and 
conductive pattern comprising a plurality of conductive pads, number of solder balls adapted for connecting the solder 


a plurality of vertical conductive interconnects, and a plurality ball-mounting pads on the bottom surface of the ceramic layer 
of circuit sub-patterns, to corresponding solder-ball mounting pads on a mounting 


said plurality of conductive pads being located in said mount- surface of a printed circuit board. 


ing area for aligning with and bonding to associated con- 
ductive contacts of said plurality of conductive contacts 
such that each of said plurality of conductive pads corres- 
poends to a location of one of said associated conductive US 6,191,484 B1 


contacts, and defining positions within said mounting area METHOD OF FORMING PLANARIZED MULTILEVEL 
of a plurality of connections between said plurality of METALLIZATION IN AN INTEGRATED CIRCUIT 
conductive pads and said plurality of conductive contacts, Kyej-Wu Huang, Irving; Tsiu C. Chan, Carrollton, both of 
wherein said mounting area within said perimeter of said —_Tex., and Jamin Ling, Westboro, Mass., assignors to STMi- 
semiconductor chip is substantially free of conductive — ¢roelectronics, Inc., Carrollton, Tex. 
material intermediate said semiconductor chip and said Filed Jul. 28, 1995, Appl. No. 508,973 
major surface other than said plurality of connections, Int. Cl. HO1L 29/40 
said plurality of vertical conductive interconnects passing U.S. Cl. 257—752 
through and filling said plurality of through holes, and 
providing a plurality of surface electrical contacts located 
on each of said outer peripheral area and said reverse 
surface, 
said plurality of circuit sub-patterns each electrically connect- 
ing an associated one of said plurality of conductive pads to 
an associated one of said plurality of vertical conductive 
interconnects; and 
sealant layer comprising a single material and completely 
filling a space defined between said lower surface and said 
perimeter of said mounting area, and completely surrounding 
said plurality of connections, said sealant layer being free of 1. A planarized multilevel metallization region of an integrated 
voids within said space, whereby heat transfer between said circuit, comprising: 
semiconductor chip and said chip carrier is improved, and _a substrate having a plurality of active regions at a first surface 
cracking of said plurality of connections is reduced. of the substrate; 
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a dielectric layer disposed over a portion of the substrate and 
having an opening therethrough exposing a portion of at least 
one of the plurality of active regions; 

a conductive plug in the opening in the dielectric layer disposed 
over the exposed portion of the active region; 

a plurality of planar interconnect lines; the interconnect lines 
comprising: 

a first glue layer; 

an aluminum conductive line overlying the first glue layer; 

a second glue layer disposed over the aluminum conductive 
line; 

a first etch stop layer disposed over the second glue layer; 
wherein at least one of the plurality of interconnect lines is 
disposed over the conductive plug; 

a plurality of first planar insulating regions disposed between the 
interconnect lines; 

a plurality of planar conductive pillars disposed over selected 
portions of the interconnect lines; the pillars comprising: 
an aluminum layer; 

a third glue layer disposed over the aluminum layer; 

a second etch stop layer disposed over the third glue layer; 

a plurality of second planar insulating regions disposed between 
the conductive pillars. 


US 6,191,485 B1 
SEMICONDUCTOR DEVICE 
Tomoyuki Kawashima; Kenji Okamoto; Tadayoshi Ishii, all of 
Kanagawa; Mitsuaki Kirisawa, Nagano, and Kazuhiko Ima- 
mura, Mie, all of Japan, assignors to Fuji Electronic Co., 
Ltd., Japan 
Filed Sep. 14, 1999, Appl. No. 395,811 
Claims priority, application Japan, Oct. 8, 1998, PA10- 
286216 
Int. Cl. HOIL 23/48;23/52;29/40 


U.S. Cl. 257—766 2 Claims 


1. A semiconductor device comprising: 

a semiconductor substrate; and 

a laminated metal layer formed in said semiconductor substrate, 
said laminated metal layer comprising a first metal layer 
containing aluminum as a major component and a second 
metal layer containing nickel as a major component, which 
are laminated in contact with each other, 

wherein the ratio (t,,/t,,) of the thickness (t,,) of the first metal 
layer containing aluminum as a major component to the 
thickness (t,,;) of the second metal layer containing nickel as a 
major component is at least 5. 


US 6,191,486 B1 
TECHNIQUE FOR PRODUCING INTERCONNECTING 
CONDUCTIVE LINKS 
Joseph B. Bernstein, Potomac, Md., assignor to Massachusetts 
Institute of Technology, Cambridge, Mass. 

Continuation of application No. 08/704,505, filed as applica- 
tion No. PCT/US95/03107, filed on Mar. 9, 1995, now Pat. No. 
5,920,789, which is a continuation-in-part of application No. 
08/370,004, filed on Jan. 9, 1995, now Pat. No. 5,585,602, and 
application No. 08/320,925, filed on Oct. 11, 1994, which is a 
continuation-in-part of application No. 08/209,997, filed on 
Mar. 10, 1994, now Pat. No. 5,861,325. This application Apr. 
2, 1999, Appl. No. 285,526. 

This patent is subject to a terminal disclaimer. 

Int. Cl. HOIL 23/48; HOSK ///4 
U.S. Cl. 257—776 4 Claims 
1. A device having one or more conductive paths comprising: 

a first metal conductive element preformed on a substrate; 
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a second metal conductive element preformed on said substrate 
on substantially the same plane as said first metal conductive 
element; 

an insulating material between the first and second conductive 
elements and having at least one strain induced fracture 
therethrough extending generally laterally between the first 
and second conductive elements; and 

one or more conductive links between said first and second 
conductive elements, said one or more conductive links being 
conductive metal material from at least one of the conductive 
elements in the strain induced fractures through the insulating 
material between the first and second conductive elements. 


US 6,191,487 B1 
SEMICONDUCTOR AND FLIP CHIP PACKAGES AND 
METHOD HAVING A BACK-SIDE CONNECTION 

Lloyd R. Rodenbeck, and Donald R. Potter, both of Round 

Rock, Tex., assignors to Minco Technology Labs, Inc., Aus- 

tin, Tex. 

Filed Apr. 23, 1998, Appl. No. 65,677 
Int. Cl. HOIL 23/48 
21 Claims 
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U.S. Cl. 257—778 





1. A semiconductor flip chip package having a back side con- 

nection, comprising: 

a substrate, comprising: 

a terminal on an external side; 

a contact pad on an internal side; and 

a via formed within the substrate for electrically connecting 
the terminal with the contact pad; 

a die having an active back side, a front side and an edge, the die 
positioned so that the die front side faces the substrate internal 
side; 

a metallization layer in electrical contact with at least a portion 
of the back side of the die; 

a bond pad disposed between the die and the substrate such that 
the bond pad mates to the contact pad; and 

a conductive substance connecting the die back side to the bond 
pad to form an electrical connection from the die back side to 
the terminal located on the external side of the substrate. 


US 6,191,488 B1 
FLIP CHIP TYPE SEMICONDUCTOR PACKAGE AND 
METHOD OF INJECTING RESIN INTO DEVICE 
THEREOF 
Tadashi Inuzuka, Tokyo, Japan, assignor to Oki Electric Indus- 
try Co., Ltd., Tokyo, Japan 
Filed Oct. 5, 1999, Appl. No. 412,637 
Claims priority, application Japan, Oct. 6, 1998, 10-284059 
Int. Cl. HOIL 23/48 
U.S. Cl. 257—778 19 Claims 
1. A semiconductor device, comprising: 





OFFICIAL GAZETTE 


a substrate having interconnections formed on a principal sur- 
face, the interconnections including a plurality of connecting 
portions, and a plurality of external connecting terminals 
formed on another principal surface, the external connecting 
terminals being electrically connected to the interconnections 
through a plurality of through holes; 

a semiconductor chip having a plurality of input/output termi- 
nals, said semiconductor chip mounted on the principal sur- 
face of the substrate so that the input/output terminals are 
connected to the interconnections; and 

a sealing material for sealing between said substrate and said 
semiconductor chip; 

wherein a concave portion is defined in the principal surface of 
said substrate and said sealing material is charged within the 
concave portion. 


US 6,191,489 B1 
MICROMECHANICAL LAYER STACK ARRANGEMENT 
PARTICULARLY FOR FLIP CHIP OR SIMILAR 
CONNECTIONS 
Giinter Igel, Teningen; Hans-Jiirgen Gahle, Emmendingen, 

and Mirko Lehmann, Freiburg, all of Germany, assignors to 
Micronas GmbH, Freiburg, Germany 
Filed Feb. 18, 2000, Appl. No. 506,634 
Claims priority, application Germany, Feb. 19, 1999, 199 07 
168 
Int. Cl. HOIL 23/48;29/40; HOSK 7/20;1/18 


U.S. Cl. 257—778 9 Claims 
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1. A layer arrangement (1) comprising a layer stack (8) having a 
plurality of layers (2, 3, 4, 5, 6, 7, 11) made of solid material, a 
recess (10) extending transverse to coating planes of the layers (2, 
3, 4, 5, 6, 7, 11), a bump arranged in the recess (10), the bump 
being made of a continuous, single-piece bump material (14), 
wherein the recess (10) extends across several layers (2, 3, 4, 5, 6 
7, 11) of the layer stack (8), wherein a lateral boundary wall of the 
recess (10) has at least one profiling that, progressing layer-wise 
from a surface (9) of the layer stack (8) bordering the recess (10) to 
an interior of the recess (10), has at least two indentations (12) and 
at least one projection (13) located therebetween, and wherein the 
bump grasps behind the indentations (12). 


US 6,191,490 B1 
SEMICONDUCTOR PACKAGE HAVING A SEPARATED 
DIE PAD 
Chien-Ping Huang, Hsinchu, Taiwan, assignor to Siliconware 
Precision Industries, Co., Ltd., Taichung, Taiwan 
Filed Jan. 20, 1998, Appl. No. 9,586 
Claims priority, application Taiwan, May 23, 1997, 86106933 
Int. Cl. HOIL 23/495;23/48 
U.S. Cl. 257—782 
1. A semiconductor package, comprising: 


16 Claims 
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an integrated circuit chip having a plurality of bonding pads 
mounted on its surface; 

a die pad providing its upper surface for said chip to be attached 
to, wherein said die pad comprises first and second plates 
disposed a space apart, wherein an adhesive film is attached to 
the under surface of the first and second plates, respectively; 

a plurality of leads, wherein the near ends of said leads can be 
electrically connected to the bonding pads of said chip, 
whereas the far ends are exposed to the exterior of said 
semiconductor package; and 

a package body, wherein said chip, said die pad and said leads 
including portions of their near ends are encapsulated. 


US 6,191,491 BI 
SEMICONDUCTOR INTEGRATED CIRCUIT DEVICE 
Noriaki Hiraga, Kyoto, Japan, assignor to Rohm Co., Ltd., 
Kyoto, Japan 
Filed Oct. 20, 1998, Appl. No. 175,454 
Claims priority, application Japan, Oct. 20, 1997, 9-287079 
Int. Cl. HOIL 23/48;23/52;29/40 


U.S. Cl. 257—784 2 Claims 


1. A semiconductor integrated circuit device comprising: 

a plurality of input/output circuits arranged to form a row in 
input/output circuits along each edge of a semiconductor chip; 
and 

input/output pads arranged between the row of input/output 
circuits and the edge of the semiconductor chip to form a first 
and a second row of input/output pads, the first row of 
input/output pads being located beside the edge of the semi- 
conductor chip, the second row of input/output pads being 
located beside the row of input/output circuits, the input/ 
output pads of the first and second rows of input/output pads 
being connected to the input/output circuits, 

wherein, in the first row of input/output pads, the input/output 
pads are grouped into groups each consisting of a plurality of 
input/output pads, with those groups arranged with spaces 
between them so that wires can be arranged through those 
spaces, and, in the second row of input/output pads, the 
input/output pads are arranged in such positions where they 
are connected to the wires arranged through those spaces, 

wherein, within each group, the input/output pads are arranged 
at intervals far shorter than a width of the spaces, 

wherein the device has inner leads that are connected by way of 
wires to the input/output pads, and wires connecting the 
input/output pads in the first row to inner leads and wires 
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connecting the input/output pads in the second row to inner 
leads are all arranged at an identical height. 


US 6,191,492 B1 
ELECTRONIC DEVICE INCLUDING A DENSIFIED 
REGION 
Shunpei Yamazaki, Tokyo; Mitsunori Tsuchiya, Atsugi; Kazuo 

Urata, Ichikawa; Itaru Koyama, Hatano; Shinji Imatou; 

Shigenori Hayashi, both of Atsugi; Naoki Hirose, Shi- 

monoseki; Mari Sasaki, Atsugi; Noriya Ishida, Asahikawa, 

and Kouhei Wada, Atsugi, all of Japan, assignors to Semi- 
conductor Energy Laboratory Co., Ltd., Kanagawa, Japan 
Continuation of application No. 07/965,690, filed on Oct. 22, 
1992, now abandoned, which is a continuation of application 
No. 07/658,634, filed on Feb. 22, 1991, now abandoned, which 
is a continuation-in-part of application No. 07/397,866, filed 
on Aug. 24, 1989, now abandoned. This application Dec. 6, 
1993, Appl. No. 161,859. 

Claims priority, application Japan, Aug. 26, 1988, 
63-212885; Oct. 17, 1988, 63-261961; Oct. 17, 1988, 63-261962 
Int. Cl. HOLL 23/28 

35 Claims 


U.S. Cl. 257—787 
_29 





1. An electronic device comprising a semiconductor chip and a 
package made of a resin enclosing said semiconductor chip, 
wherein an outermost surface of said package is densified by 
treating said surface with a plasma of an inactive gas, said outer- 
most surface being in contact with outside air. 





US 6,191,493 B1 
RESIN SEAL SEMICONDUCTOR PACKAGE AND 
MANUFACTURING METHOD OF THE SAME 
Masatoshi Yasunaga; Shin Nakao; Shinji Baba; Mitsuyasu 
Matsuo, and Hironori Matsushima, all of Hyogo, Japan, 
assignors to Mitsubishi Denki Kabushiki Kaisha, Tokyo, 
Japan 
Division of application No. 08/837,960, filed on Apr. 14, 1997, 
now Pat. No. 5,920,770, which is a division of application No. 
08/198,078, filed on Feb. 17, 1994, now Pat. No. 5,656,863. 
This application Mar. 2, 1999, Appl. No. 260,594. 
Claims priority, application Japan, Feb. 18, 1993, 5-29487; 
Apr. 23, 1993, 5-120687 
Int. Cl. HOIL 2//44;2//48;21/50 
U.S. Cl. 257—787 


1. A socket for evaluating a performance of a resin seal semi- 
conductor package, comprising: 
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a receiving electrode disposed at its one surface for receiving in 
a predetermined direction a protruded electrode protruded 
from a main surface of a resin seal semiconductor package; 

a connection electrode disposed at the other surface for making 
electrical connection to a performance evaluating device used 
for evaluating the performance of said resin seal semiconduc- 
tor package; and 

elastic means for elastically maintaining contact of said receiv- 
ing electrode with said protruded electrode in said predeter- 
mined direction. 





US 6,191,494 B1 
SEMICONDUCTOR DEVICE AND METHOD OF 
PRODUCING THE SAME 
Nobuo Ooyama; Shinichiro Maki; Fumitoshi Fujisaki; Syuni- 
chi Kuramoto; Yukio Saigo; Yasuo Yatsuda; Youichi Matae; 
Atsushi Yano, all of Satsuma-gun; Kazuto Tsuji, Kawasaki, 
and Masafumi Tetaka, Satsuma-gun, all of Japan, assignors 
to Fujitsu Limited, Kawasaki, Japan 
Filed Jun. 29, 1999, Appl. No. 342,500 
Claims priority, application Japan, Jun. 30, 1998, 10-183988 
Int. Cl. HOLL 23/28;23/495;23/50;29/41; C23C 14/14 
U.S. Cl. 257—796 8 Claims 


1. A semiconductor device comprising: 

a semiconductor chip; 

a resin package which seals the semiconductor chip; 

signal passages which guide signal terminals of the semiconduc- 
tor chip outward from the resin package; 

signal terminals formed on first protrusions of the resin package 
and connected to the signal passages; 

a grounding metal film on a second protrusion of the semicon- 
ductor chip, said second protrusion having an area wider than 
that of the semiconductor chip; and 

a grounding passage connected to the grounding metal film and 
guided outward from the resin package. 





US 6,191,495 B1 
MICROMAGNETIC DEVICE HAVING AN ANISOTROPIC 
FERROMAGNETIC CORE AND METHOD OF 
MANUFACTURE THEREFOR 
Dean P. Kossives, Glen Gardner; Ashraf W. Lotfi, Bridgewa- 
ter; Lynn F. Schneemeyer, Westfield; Michael L. Steiger- 
wald, Martinsville, and R. Bruce Van Dover, Maplewood, all 
of N.J., assignors to Lucent Technologies Inc., Murray Hill, 
N.J. 
Continuation-in-part of application No. 09/109,963, filed on 
Jul. 2, 1998, which is a continuation-in-part of application 
No. 08/872,250, filed on Jun. 10, 1997. This application Apr. 
16, 1999, Appl. No. 292,860. 
Int. Cl. HO1L 23/58;29/82;43/00;21/00; G11B 5/147 
U.S. Cl. 257—798 19 Claims 
8. A micromagnetic device for use with an integrated circuit 
having a substrate, comprising: 
a first conductive winding layer formed over said substrate; 
a first insulative layer formed over said first conductive winding 
layer; 
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a metallic adhesive formed over said first insulative layer; and 

a ferromagnetic core, of said micromagnetic device, formed over 
said metallic adhesive and having an anisotropic property, 
said metallic adhesive forming a bond between said first 
insulative layer and said ferromagnetic core to secure said 
ferromagnetic core to said substrate. 





US 6,191,496 B1 
WIND TURBINE SYSTEM 
Dillyn M. Elder, 1513 E. Lake St., Fort Collins, Colo. 80524 
Provisional application No. 60/110,519, filed on Dec. 1, 1998. 
This application Dec. 1, 1999, Appl. No. 452,734. 
Int. Cl. FO3D 3/04 


i 
| 
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. A vertically rotating wind turbine, comprising: 

. a wind-collecting base with a bottom surface defining an area 
and a top surface defining an area wherein said area of said 
bottom surface is larger than said area of said top surface and 
wherein said top surface comprises an energy-transfer element 
and wherein said wind-collecting base comprises an upward 
tapered base having an angle to smoothly lead wind currents 
to said flat wind directing elements; 

a vertically rotating shaft with a top end and a bottom end 
wherein said bottom end is mechanically connected to said 
energy-transfer element; 

. an energy-utilizing device responsive to said shaft through 
said energy-transfer element of the top surface of said base; 

. a round top plate attached in the vicinity of the top end of said 
vertically rotating shaft; 

. a round bottom plate that defines a diameter and is attached to 
said vertically rotating shaft at a location above the top 
surface of said base; 

. a plurality of vertically oriented torque generating elements 
having outer edges and inner edges which are located circum- 
ferentially around said vertically rotating shaft between said 
round top plate and said round bottom plate and are attached 
to said round top plate and said round bottom plate at their 
ends to form a cage assembly; 

. a plurality of vertically oriented flat wind directing elements 
arranged circumferentially around said cage assembly and 
adjacent to said outer edges of said vertically oriented flat 
torque generating elements; 

. an Open cover comprising concentric braces comprising two 
side bearings: 

. a top shield having a central pivoting point and an outer 
terminus above said side bearings of said open cover; and 

i. a top shield vane. 


US. Cl. 290—S5 72 Claims 
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US 6,191,497 B1 
SPIROMETER COUNTER CIRCUIT 
James C. Wickstead, Mendham; Brian Forbes, Lincoln Park, 
and Michael J. Keating, Blairstown, all of N.J., assignors to 
DHD Healthcare Corporation, Canastota, N.Y. 
Filed Aug. 25, 1999, Appl. No. 382,441 
Int. Cl. HO2J 1/00 
U.S. Cl. 307—11 


1. An electrical circuit for a circuit controller operable in a first 
mode to power said circuit controller and a plurality of supporting 
devices, operable in a second mode to conserve power by termi- 
nating the current supplied to all supporting devices while main- 
taining current to the circuit controller, comprising: 

a source of electrical power for supplying an operating current to 

a circuit controller and a plurality of circuit controller and 
supporting devices; 

a circuit controller coupled to said source of electrical power and 
operable in response thereto in a first mode to complete a 
circuit to a plurality of circuit controller supporting devices; 

a plurality of circuit controller supporting devices coupled to 
said source of power and said circuit controller; 

said plurality of circuit controller supporting devices coupled to 
a common ground through said circuit controller; and 

said circuit controller including a switch coupled to said com- 
mon ground and operable in a second mode for opening said 
common ground to terminate the current supplied to said 
plurality of circuit controller supporting devices while main- 
taining the current supplied to said circuit controller, thereby 
reducing the current drawn from said power supply when 
operating in said second mode. 





US 6,191,498 B1 
POWER-SUPPLYING DEVICE FOR GENERATING 
DIFFERENT VOLTAGE OUTPUTS 
David Chang, Taipei, Taiwan, assignor to Pacific Technology 

Co., Ltd., Taipei, Japan 

Filed Sep. 22, 1999, Appl. No. 401,607 
Claims priority, application Taiwan, Jul. 19, 1999, 88212094 
Int. Cl. H0O2J 1/00 
US. Cl. 307—11 2 Claims 

1. A power-supplying device adapted to generate different volt- 

age outputs, comprising: 

an input power providing unit for providing an input power 
signal; 

a selector unit operable so as to generate a voltage select signal 
corresponding to a selected one of the voltage outputs; 

a processor unit connected to said selector unit so as to receive 
the voltage select signal therefrom and so as to generate a 
converter control signal corresponding to the voltage select 
signal; 

an over-voltage and over-current protection unit interconnecting 
a battery charging circuit and a rechargeable battery pack, 
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a power converter; 
a plurality of voltage regulation modules (VRMs) coupled to 
said power converter and said plurality of processors, each 
32 31 one of said plurality of VRMs dedicated to only one of said 
=! plurality of processors wherein one of said plurality of pro- 
) lcircuit lemcurt [~~] ADAPTER | cessors is powered down in response to a failure of said 


respective dedicated one of said plurality of VRMs. 











|{ovreut 
NSPECTING ONT = al jie | oe US 6,191,500 B1 
Ss SYSTEM AND METHOD FOR PROVIDING AN 
| \Yorseuar] | mee = UNINTERRUPTIBLE POWER SUPPLY TO A CRITICAL 
iJ) Sr], LOAD 
———L__, _———jINSPSCTING| John H. Toy, Drexel Hill, Pa., assignor to Kling Lindquist 
*\euacre | bor J Partnership, Inc., Philadelphia, Pa. 
Sar as = Provisional application No. 60/107,437, filed on Nov. 6, 1998, 
Provisional application No. 60/108,820, filed on Nov. 17, 1998. 
This application Nov. 25, 1998, Appl. No. 199,550. 








said protection unit breaking electrical connection between 


aus af can aloo utieas eatonemae ceuunendies Int. Cl. H02J 9/00 
8 U.S. Cl. 307—64 18 Claims 


said battery pack is charged by said battery charging circuit; 


Y 3208 
and CPG 
an adjustable de-to-de converter connected to said input power uray 


providing unit and said processor unit so as to receive the “ 

input power signal and the converter control signal respec- 330 —i_j__|_ 

tively therefrom, said converter being controlled by the con- a SWITCHGEAR | 

verter control signal so as to process the input power signal in — — | ate 

order to generate the selected one of the voltage outputs; “s Sa, |___} Seconpany 
wherein said input power providing unit includes an adapter for eee 

converting an alternating current power input into a direct 

current power input that serves as the input power signal; 350) 
wherein said input power providing unit further includes said 4 

battery charging circuit connected to said adapter, and said 

battery pack connected to said battery charging circuit; and 
wherein said protection unit is further connected to said con- 

verter, said protection unit interconnecting said battery pack 

and said converter such that said input power signal is sup- 

plied by said battery pack when said adapter is disconnected 

from said converter and said battery charging circuit, said 

protection unit breaking electrical connection between said : ctiinniainai 

battery pack and said converter upon detection of an over- 

discharge condition when the input power signal is supplied 

by said battery pack. 


SWITCH } | SWITCH 











1. A system for providing an uninterruptible supply of power to 

a critical load comprising: 

a first secondary main switchboard electrically coupled to a first 
US 6,191,499 B1 utility source via a first main breaker, said first main breaker 

SYSTEM AND METHOD FOR PROVIDING VOLTAGE normally closed; 
REGULATION TO A MULTIPLE PROCESSOR a second secondary main switchboard electrically coupled to a 

Paul Steven Severson, Rochester; Steven Brian Zamzow, second utility source via a second main breaker, said second 
Eyota; Jan Douglas Smid, and Paul Jeffrey La Rocca, both main breaker normally closed; 
of Rochester, all of Minn., assignors to International Busi- first switchboard electrically coupled to said first secondary 
ness Machines Corporation, Armonk, N.Y. main switchboard via a first feed and a first feed breaker and 

Filed Oct. 13, 1999, Appl. No. 418,046 electrically coupled to said second secondary main switch- 

US. Cl. 307—31 Int. Cl. H02J 1/00 : board via a first alternate feed and a first alternate feed 
—<ee 710 breaker, said first feed breaker normally closed and said first 
alternate feed breaker normally opened; 

a second switchboard electrically coupled to said second second- 
ary main switchboard via a second feed and a second feed 
breaker, and electrically coupled to said first secondary main 
switchboard via a second alternate feed and a second alternate 
feed breaker, said second feed breaker normally closed and 
said second alternate feed breaker normally opened; 

a first uninterruptible power supply (UPS) module electrically 
coupled to said first switchboard via a first UPS feed and a 
first UPS feed breaker, said first UPS feed breaker normally 
closed; 
second UPS module electrically coupled to said second 
switchboard via a second UPS feed and a second UPS feed 
breaker, said second UPS feed breaker normally closed; 

a UPS paralleling switchgear electrically coupled to said first 
UPS module via a first UPS output line, and electrically 
coupled to said second UPS module via a second UPS output 
1. A voltage regulation system for use with a multiple processor line, wherein said UPS paralleling switchgear combines 

apparatus having a plurality of processors, comprising: power from said first UPS module with power from said 
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second UPS module so that said first UPS module and said 
second UPS module equally share the critical load. 


US 6,191,501 B1 
SECURITY SYSTEM FOR ALTERNATIVE ENERGY 
SUPPLIES 
Hermanus A. Bos, Durban, South Africa, assignor to Merlin 
Gerin S.A. (Proprietary) Limited, Gauteng, South Africa 
Continuation of application No. PCT/GB98/00330, filed on 
Feb. 16, 1998. This application Aug. 13, 1999, Appl. No. 
374,884. 
Claims priority, application South Africa, Feb. 14, 1997, 
97/1248; Apr. 15, 1997, 97/3173 
Int. Cl. GO7F /5/00 


U.S. Cl. 307—64 16 Claims 


1. An energy supply system comprising: 

an alternative energy source adapted to collect energy and to 
convert the energy so collected to useable energy; 

an overriding prepayment mechanism adapted to control the 
supply of useable energy from the energy source to a point of 
use in accordance with predetermined prepayment criteria; 
and 

an energy source controller integrally incorporated in said 
energy source in communication with a corresponding con- 
troller forming part of the prepayment mechanism; 

the energy source controller operating to at least temporarily 
disable the output of useable energy from the energy source to 
the point of use on receipt of an appropriate communication 
from the prepayment mechanism controller. 





US 6,191,502 B1 
APPARATUS FOR TAPPING CURRENT FROM A 
BUSBAR 
Erich Grossenbacher, Derendingen, and Christoph Riietschi, 
Bern, both of Switzerland, assignors to Montech AG, Swit- 
zerland 
Filed Aug. 18, 1999, Appl. No. 376,926 
Claims priority, application Germany, Aug. 21, 1998, 198 37 
975 
Int. Cl. HO2J 3/00 


US. Cl. 307—69 11 Claims 


1. An apparatus which comprises: one busbar and at least one 
roller for tapping current from said busbar; at least one further 
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roller associated with said at least one roller and adjacent thereto 
and at a distance from said one busbar; at least one further busbar 
provided parallel to said one busbar on which said further roller 
rolls for tapping current; wherein each roller is assigned a connec- 
tion to an electrical load and wherein a contact spring leads. from 
said connection to the roller circumference and makes contact at 
the roller circumference. 





US 6,191,503 B1 
COMPUTER WITH A CHASSIS INTRUSION DETECTOR 
Gary Kitten, and Ajay Kwatra, both of Austin, Tex., assignors 
to Dell USA, L.P., Round Rock, Tex. 
Filed Mar. 15, 1999, Appl. No. 268,771 
Int. Cl. H0O2J 9/00 


US. Cl. 307—112 25 Claims 


7. A computer system comprising: 

a chassis; 

at least one memory disposed in the chassis; 

at least one storage disposed in the chassis; 

a cover extending over the chassis; 

an electrical circuit connected to a first AC power source and a 
second battery power source; 

an electrical switch connected to the circuit and adapted to open 
when the cover extends over the chassis, and to close when 
the cover is removed from the chassis; 

a latching mechanism electrically connected to the circuit for 
latching a voltage change indicating an intrusion state in 
response to the closing of the switch, for providing an output 
to a display device electrically connected to the latching 
mechanism and adapted to provide an indication when the 
latching mechanism turns on; and 

a resistor and a capacitor connected in the circuit so that, if the 
AC power or the battery power source are disconnected from 
the circuit and then reconnected, the resistor and capacitor 
delay the voltage in the circuit attaining the relatively high 
value, thus maintaining the latching mechanism turned on. 





US 6,191,504 B1 
SYSTEM AND METHOD FOR REDUCED STANDBY 
POWER CONSUMPTION IN A DISPLAY DEVICE 
Toshiro Kawata, San Diego, Calif., assignor to Sony Corpora- 
tion of Japan, Tokyo, Japan, and Sony Electronics, Inc., 
Park Ridge, N.J. 
Filed Sep. 22, 1999, Appl. No. 401,045 
Int. Cl. HO1H 47/00 
US. Cl. 307—125 33 Claims 
1. A circuit for switching between a main power mode and a 
standby power mode of a display device, said circuit comprising: 
a power supply unit configured to receive an input power signal 
from a power source and for generating output power signals 
when said display device is in said main power mode; 
an opto coupler responsive to a sync signal from a computer, 
wherein said opto coupler is also coupled to said power 
supply unit and configured to selectively send an OFF signal 
thereto when said opto coupler does not detect said sync 
signal from said computer for a predetermined time period; 
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wherein said power supply unit switches said display device to 
said standby power mode to stop generating said output 
power signals in response to said OFF signal; and 

a microprocessor coupled to receive one of said output power 
signals from said power supply unit configured to control said 
display device, wherein said microprocessor is powered off 
while said display device is in said standby power mode. 





US 6,191,505 B1 
ON/OFF CONTROL DEVICE FOR POWER SOURCE 
UNIT 
Hirotsugu Matsuyama, Tokyo, Japan, assignor to NEC Corpo- 
ration, Tokyo, Japan 
Filed Oct. 21, 1998, Appl. No. 175,972 

Claims priority, application Japan, Oct. 21, 1997, 9-288467 
Int. Cl. HO1H 35/00 

1 Claim 
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1. A power supply system for supplying a battery voltage to a 

plurality of loads, comprising: 

an on/off signal generator circuit for generating an on/off signal; 

a plurality of power source units each supplying the battery 
voltage to an associated one of the plurality of loads in 
response to the on/off signal, each of the plurality of loads 
being associated with a single one of the plurality of power 
source units; 

a plurality of voltage detection circuits, each associated with one 
of the power source units, each voltage detection circuit 
supplying a voltage detection signal indicating whether the 
battery voltage is within an input voltage range of an associ- 
ated one of the plurality of power source units; and 

a plurality of on/off signal transmitter circuits, each associated 
with one of the power source units, each on/off signal trans- 
mitter circuit selectively passing the on/off signal to an asso- 
ciated one of the plurality of power source units in response to 
a voltage detection signal from a voltage detection circuit 
associated with the associated one of the plurality of power 
source unit. 








ELECTRICAL 


US 6,191,506 B1 
METHOD OF MANUFACTURING A DYNAMOELECTRIC 
MACHINE 
Kamron M. Wright, Fort Wayne, Ind., assignor to General 
Electric Company, Schenectady, N.Y. 

Division of application No. 08/988,153, filed on Dec. 19, 1997, 
now Pat. No. 6,020,660. This application Dec. 21, 1999, Appl. 
No. 468,676. 

Int. Cl. HO2K 5/00 

U.S. CL. 310—DIG. 6 


1. A method of manufacturing a circuit board assembly compris- 
ing the steps in order of: 

forming first and second circuit boards from a unitary circuit 
board blank interconnected by a frangible portion of the 
circuit board blank, the circuit board blank having printed 
wiring on a first side thereof, and forming an integral connec- 
tor element in the second circuit board, said connector ele- 
ment being made from the unitary circuit board blank; 

mounting electrical components on a second side of the unitary 
circuit board blank on the first circuit board and the second 
circuit board, the electrical components having leads extend- 
ing through the first and second circuit boards to the first side 
thereof; and 

wave soldering the electrical components to the printed wiring 
on the first side of the first and second circuit boards. 


US 6,191,507 B1 
MODULAR CONVEYOR SYSTEM HAVING MULTIPLE 
MOVING ELEMENTS UNDER INDEPENDENT 
CONTROL 

Kenneth Peltier, deceased, late of Waterloo, by Laura H. 
Peltier, legal representative; Robert Gordon Lankin, New- 
ton; Wayne Michael Robinson, Waterloo; David Kyle 
MacKay, Kitchener; Jeffrey John Fortuna, Ancaster; Sajeev 
Madusuthanan, Kitchener; Scott Charles Lindsay, New 
Hamburg; Michael A. Cybulski, Kitchener; Michael J. Han- 
cock, Kitchener; Robert A. Holl, Kitchener, and Donald J. 
Mowat, Ayr, all of Canada, assignors to ATS Automation 
Tooling Systems Inc., Cambridge, and Agile Systems Inc., 
Waterloo, both of Canada 

PCT No. PCT/CA98/00447, § 371 Date Feb. 24, 2000, § 102(e) 
Date Feb. 24, 2000, PCT Pub. No. WO98/50760, PCT Pub. 
Date Nov. 12, 1998 

PCT Filed May 1, 1998, Appl. No. 403,982 

Claims priority, application U.S. Army, May 1, 1998, 

60/045495 


Int. Cl. HO2K 41/00 
US. Cl. 310—12 13 Claims 

1. Apparatus for detecting the position of a moving element 

relative to a stationary element, said apparatus comprising: 

a plurality of linear encoder readers spaced generally along the 
stationary element at fixed positions relative thereto; 

a device readable by the linear encoder readers, the readable 
device being mounted on the moving element and having a 
length which is greater than the spacing between any given 
pair of adjacent linear encoder readers; 

a guide for aligning the readable device in order to interact with 
the linear encoder readers; and 

circuitry, connected to each linear encoder reader, for associating 
the readable device with only one linear encoder reader in a 
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state of interaction with the readable device at any time and 
for resolving and providing a reading of the overall position 
of the moving element based on the fixed position of the 
associated linear encoder reader and a relative position of the 
readable device in relation to the associated linear encoder 
reader. 





US 6,191,508 B1 
STATOR INSULATION STRUCTURE OF ROTARY 
ELECTRIC MACHINE 
Takashi Aoki, Toyoake; Shinichi Matsubara; Mitsuru Kato, 
both of Anjo, and Kazuhide Sato, Ama-gun, all of Japan, 
assignors to Denso Corporation, Kariya, Japan 
Filed Jan. 14, 2000, Appl. No. 482,613 
Claims priority, application Japan, Jan. 18, 1999, 11-009043; 
Aug. 5, 1999, 11-222389 
Int. Cl. HO2K 3/30;3/34 


U.S. Cl. 310—45 12 Claims 
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1. An insulation structure of a rotary electric machine including 
a stator winding having connection portions covered with insula- 
tion resin coating, wherein 
the modulus of elasticity of said insulation resin coating is set to 
be less than a maximum value which can absorb a force 
which acts between said insulation resin coating and said 
connection portions and by which said insulation resin coating 
is peeled off from said connection portions, and 
said maximum value changes according to the thickness of said 
insulation resin coating. 


US 6,191,509 B1 
PERMANENT MAGNET TYPE STEPPING MOTOR 

Tsunao Yura, and Akira Koike, both of Tokyo, Japan, assignors 

to Sanyo Denki Co., Ltd., Tokyo, Japan 

Filed Jan. 26, 2000, Appl. No. 491,826 
Claims priority, application Japan, Jan. 27, 1999, 11-018792 
Int. Cl. HO2K 37//4 

U.S. Cl. 310—49 R 19 Claims 

1. A permanent magnet type stepping motor comprising: 
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a rotor having a permanent magnet element fixed on a revolving 
shaft; 

said permanent magnet element being constructed into a cylin- 
drical configuration so as to permit n (n: a positive integer of 
4 or more) north (N) magnetic poles and n south (S) magnetic 
poles to alternately appear at equal pitches thereon in a 
circumferential direction of said revolving shaft; and 
stator including two or more claw pole type yoke units 
juxtaposed to each other in an axial direction of said revolving 
shaft; 

said claw pole type yoke units each including first and second 
yokes and an exciting winding; 

said first and second yokes each including n pole teeth arranged 
opposite to said permanent magnet element at a predeter- 
mined interval in a radial direction of said revolving shaft and 
positioned at predetermined pitches in said circumferential 
direction; 

said exciting winding being constructed so as to permit said n 
pole teeth of said first yoke and said n pole teeth of said 
second yoke to be excited at polarities different from each 
other; 

said first and second yokes being combined with each other so 
that said n pole teeth of said first yoke and said n pole teeth of 
said second yoke are engaged with each other while being 
kept from being contacted with each other; 

said n pole teeth of said first yoke of each of said claw pole type 
yoke units being so arranged that mechanical pitches between 
respective adjacent two of said n pole teeth of said first yoke 
are not set to be constant at 360° /n but set at two or more 
different pitches which are larger than 270° /n and smaller 
than 450° /n; 

said n pole teeth of said second yoke of each of said claw pole 
type yoke units being so arranged that a pitch between each 
adjacent two of said n pole teeth of said second yoke is set so 
as to permit said n pole teeth of said first yoke and said n pole 
teeth of said second yoke to be engaged with each other while 
being kept from being contacted with each other. 





US 6,191,510 B1 
INTERNALLY DAMPED STATOR, ROTOR, AND 
TRANSFORMER AND A METHOD OF MAKING 
Donald T. Landin, Eagan; Gordon G. Johnson, Lake Elmo; 
Jeffrey W. McCutcheon, Eagan, and Larry S. Hilderbrand, 
Woodbury, all of Minn., assignors to 3M Innovative Proper- 
ties Company, St. Paul, Minn. 
Filed Dec. 19, 1997, Appl. No. 994,496 
Int. Cl. HO2K 5/24 


US. Cl. 310—S1 19 Claims 


1. An internally damped core having at least one inner layer of 
vibration damping material comprising a viscoelastic material con- 
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tained therein, wherein the viscoelastic material has a loss factor of 
at least about 0.1 at a temperature of about 20° C. and a frequency 
falling within a range of about 1—10,000 Hz, and wherein the core 
is selected from the group consisting of stator, rotor and trans- 
former cores. 


US 6,191,511 BI 
LIQUID COOLED ASYNCHRONOUS ELECTRIC 
MACHINE 
Ernst Zysset, Macolin, Switzerland, assignor to The Swatch 
Group Management Services AG, Biel, Switzerland 
Filed Sep. 27, 1999, Appl. No. 406,105 
Claims priority, application European Pat. Off., Sep. 28, 
1998, 98118291 
Int. Cl. HO2K 9/00;7//0;9/08;1/32;9/06 


U.S. CL 310—60 A 17 Claims 

















1. An asynchronous electric machine comprising: 

a stator having a support structure, first conduit means and a 
peripheral casing; 

a rotor mounted within said stator and having a hollow shaft; 

a closed cooling circuit passing through said first conduit means 
and within said hollow shaft, substantially over the entire 
length of the rotor and the entire length of the stator; and, 

a pump for circulating a liquid in said cooling circuit, said pump 
being arranged inside the rotor in said hollow shaft; 

wherein said cooling circuit is a closed circuit within the electric 
motor and includes a radiator comprising a cooling chamber 
arranged in the stator between said supporting structure and 
said peripheral casing and where said liquid in contact with 
said peripheral casing, which is arranged to be cooled by 
ambient air. 


ELECTRICAL 


US 6,191,512 Bi 
ELECTRIC MOTOR FOR ACTUATING A FUNCTIONAL 
UNIT OF A VEHICLE 
Jean Pierre Lekeux, Clecy, and Francois Breynaert, Coeu, both 
of France, assignors to Meritor Light Vehicle Systems- 
France, France 
Filed Mar. 23, 1999, Appl. No. 274,514 
Claims priority, application France, Mar. 26, 1998, 9803769 
Int. Cl. HO2K 5/00 
17 Claims 


1. An electric motor for actuating at least one functional unit of 
a motor vehicle, of the type including a motor unit comprising: 

at least one plastics material portion; 

a two part casing for receiving at least one electronic circuit card 
having a connection portion, the casing being formed of two 
complementary portions and having means to receive said 
card and complementary means to secure said complementary 
portions together; and 

one of said portions of the casing being integrally formed with 
the plastics material portion of the motor unit and the other 
said portion including an envelope, the connection portion of 
the circuit card being adapted to project into the envelope for 
connecting the motor to selected circuits of the vehicle. 


US 6,191,513 Bl 
STATOR-CONTROLLED MAGNETIC BEARING 
H. Ming Chen, Latham; James F. Walton, II, Ballston Lake, 
and Dennis H. Locke, Schenectady, all of N.Y., assignors to 
Mohawk Innovative Technology, Inc., Albany, N.Y. 
Provisional application No. 60/063,337, filed on Oct. 27, 1997. 
This application Oct. 27, 1998, Appl. No. 179,304. 
Int. Cl. HO2K 5//6 


U.S. Cl. 310—90 20 Claims 
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1. A bearing for a rotor comprising a stator, means for magneti- 
cally interacting said stator with the rotor, and means responsive to 
feed-back of a rotor position for moving said stator relative to the 
rotor position to thereby use changes in forces of the magnetic 
interaction between said stator and the rotor resulting from move- 
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ments of the stator relative to the rotor position to effect movement 
of the rotor toward a predetermined rotor position for bearingly 
controlling position of the rotor. 


US 6,191,514 B1 
METHOD FOR ACTIVATING FOR INSTANCE A MOTOR 
VEHICLE OPERATING DEVICE 
Francois Breynaert, Caen, France, assignor to Meritor Light 
Vehicle Systems - France, France 
PCT No. PCT/FR98/01419, § 371 Date Jun. 1, 1999, § 102(e) 
Date Jun. 1, 1999, PCT Pub. No. WO99/01923, PCT Pub. 
Date Jan. 14, 1999 
PCT Filed Jul. 2, 1998, Appl. No. 254,033 
Claims priority, application France, Jul. 2, 1997, 97 08354 
Int. Cl. HO2K ///00;5/00;5/16; HOIR 39/38 
310—90 


U.S. Cl. 15 Claims 


1. An actuating motor including a stator in which a rotor is 
arranged, the stator including at each of its ends, a flange for 
(guiding the corresponding end of a shaft linked to the rotor, each 
guide flange including a guide bearing configured to support a 
corresponding end portion of the shaft when the flange is 
assembled onto the stator, and means for detecting the rotation of 
the shaft comprising a first portion carried by the shaft and a 
second portion carried by a corresponding flange, the second 
portion of the detection means arranged on a printed circuit board 
that is engaged by at least one surface in a corresponding recessed 
housing formed as part of the flange, the flange and the circuit 
board include means for complementary locking in assembled 
position by elastic clipping, the surface in the recessed housing 
abutting the circuit board into a position where the complementary 
locking means operates to secure the board in a desired position, 
said complementary locking means including a tab on one of said 
board and said recessed housing, and an opening in the other, said 
tab extending into said opening to secure said board as recited. 


US 6,191,515 B1 
COMBINED PASSIVE MAGNETIC BEARING ELEMENT 
AND VIBRATION DAMPER 
Richard F. Post, Walnut Creek, Calif., assignor to The Regents 
of the University of California, Oakland, Calif. 
Filed Sep. 3, 1999, Appl. No. 389,913 
Int. Cl. HO2K 7/09; F16C 32/04 


U.S. CL. 310—90.5 15 Claims 


1. A magnetic bearing apparatus comprising: 
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an upper stationary element comprising a copper facing material 
laminated to and beneath a disc-shaped soft iron plate; 

at least one rotating member having a central axis of rotation 
and at least one lower rotatable element magnetically con- 
nected to and beneath said upper stationary element, said 
lower rotatable element comprising soft iron and a permanent 
magnetic material fixedly connected to and between portions 
of said soft iron, and 

wherein said copper facing having a greater diameter than the 
diameter of a soft iron facing on said rotatable element. 


US 6,191,516 B1 
ELECTRIC MOTOR 
Peter Froehlich, Buehl; Joerg Brandes, Baden - Baden Neu- 
weier, and Hans Kobschaetzky, Renchen, all of Germany, 
assignors to Robert Bosch GmbH, Stuttgart, Germany 
PCT No. PCT/DE98/03238, § 371 Date Dec. 14, 1998, § 102(e) 
Date Dec. 14, 1998, PCT Pub. No. WO99/44273, PCT Pub. 
Date Sep. 2, 1999 
PCT Filed Nov. 6, 1998, Appl. No. 403,934 
Claims priority, application Germany, Feb. 28, 1998, 198 08 
550 
Int. Cl. HO2K 2///2 


U.S. Cl. 310—156 23 Claims 


1. A direct current electric motor that is excited by permanent 
magnets comprising at least two permanent magnet segments (4) 
disposed around a longitudinal axis of the motor, each permanent 
magnet segment has two end faces respectively extending in a 
direction of the longitudinal axis (2) of the motor, at least one 
magnetically conductive yoke (3) which surrounds the housing and 
at least partially encloses the permanent magnet segments, in a first 
region (13) close to end faces (14) of the permanent magnet 
segments (4), the first region (13) of at least one magnetically 
conductive yoke (3) has a larger cross section for conducting 
magnetic field lines than in at least one second region (15) close to 
a symmetry plane (16) that extends through the longitudinal axis 
(2) of the motor and a center of at least one of the permanent 
magnet segments (4), and in the second region (15), the magneti- 
cally conductive yoke (3) has at least one recess (19) that extends 
in a direction of the longitudinal axis (2) of the motor and in the 
radial direction. 


US 6,191,517 B1 
BRUSHLESS SYNCHRONOUS ROTARY ELECTRICAL 
MACHINE 
Alexander Radovsky, Haifa, Israel, assignor to S. H. R. Limited 
BVI, Tel Aviv, Israel 
Continuation-in-part of application No. 08/947,862, filed on 
Oct. 9, 1997, which is a continuation-in-part of application 
No. 08/823,671, filed on Mar. 24, 1997, now Pat. No. 
5,798,594. This application May 10, 1999, Appl. No. 309,516. 
Int. Cl. HO2K /9/00;21/00 
U.S. Cl. 310—162 
1. An electrical machine comprising: 
(a) a rotor, free to rotate about a rotor axis and including: 
(i) a first magnetically interactive projection extending radi- 
ally outward from said rotor axis, and 
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(ii) a eneuad magnetically interactive projection extending 
radially outward from said rotor axis; and 


(b) a stator including: 


(i) a first plurality of magnetically interactive stator cores 
extending radially outward from a first common center 
located on said rotor axis, 

(ii) a second plurality of magnetically interactive stator cores, 
like in number to said stator cores of said first plurality and 
extending radially outward from a second common center 
located on said rotor axis and different from said first 
common center, 
said common centers defining a stator axis coincident with 

said rotor axis, said stator cores of said first plurality 
being positioned azimuth ally around said stator axis at 
substantially equal angular separations, said stator cores 
of said second plurality being positioned azimuthally 
around said stator axis at substantially equal angular 
separations, said stator cores of said second plurality 
being displaced azimuthally with respect to said stator 
cores of said first plurality, 

(iii) a structure for magnetically linking said first projection of 
said rotor to a radially outward end of each of said stator 
cores as said first projection sweeps past each said stator 
core as said rotor rotates, said structure including, for each 
said stator core, a magnetically interactive crossbar, sub- 
stantially parallel to said rotor axis, rigidly attached to said 
radially outward end of said each stator core, and having 
first and second radially inward surfaces, said first projec- 
tion of said rotor sweeping past said first radially inward 
surfaces as said rotor rotates, and said second projection of 
said rotor sweeping past said second radially inward sur- 
face as said rotor rotates, and 

(iv) a magnetically interactive hub, radially inward from said 
stator cores, said stator cores being riaidly attached to, and 
projecting radially outward from, said hub; 
and wherein said stator includes a plurality of H-pieces, 

each said H-piece including a radially inward axial por- 
tion, a radial outward axial portion, and a radial portion 
joining said axial portions, with said radially inward 
axial portion being a segment of said hub, said radial 
portion being one of said stator cores, and said radially 
outward axial portion being said crossbar that is rigidly 
attached to said radially outward end of said one stator 


US 6,191,518 B1 
MICROACTUATOR AND METHOD OF 
MANUFACTURING THE SAME 


ELECTRICAL 
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a substrate; 

a Stationary element fixed on said substrate, and having a plu- 
rality of stationary element electrodes arranged at a predeter- 
mined pitch; 

a movable element supported above said substrate by a spring 
member, said movable element having a plurality of movable 
element electrodes interdigitized with said stationary element 
electrodes, said movable element operative to be moved by 
applying a potential across the interdigitized movable and 
stationary element electrodes, wherein said stationary element 
and said movable element each have respective opposing 
surfaces which are substantially perpendicular to said sub- 
strate; and 

a first microstructure formed on at least one of said opposing 
surfaces of said movable element and said stationary element, 
said first microstructure forming a surface roughness to 
reduce a contact area between said opposing surfaces to 
prevent said movable element from attaching to said station- 
ary element. 


US 6,191,519 B1 
SMART STRUCTURES FOR VIBRATION SUPPRESSION 
Theodore W. Nye, Redondo Beach; Allen J. Bronowicki, 
Laguna Niguel; George R. Dvorsky, Manhattan Beach, and 
Richard E. Wyse, Rancho Palos Verdes, all of Calif., assign- 
ors te TRW Inc., Redondo Beach, Calif. 

Continuation of application No. 08/253,431, filed on Jun. 2, 
1994, now Pat. No. 5,525,853, which is a continuation of 
application No. 08/007,298, filed on Jan. 21, 1993, now aban- 
doned. This application Aug. 30, 1995, Appl. No. 521,562. 
Int. Cl. HOIL 4//053;41/107 
U.S. Cl. 310—316.01 30 Claims 


1. A pre-formed control patch for controlling strain in a founda- 
tion member, the patch comprising a base, a piezoelectric sensor 


Kenichiro Suzuki, Tokyo, Japan, assignor to NEC Corporation, and a piezoelectric actuator located in operative relative relation- 

Tokyo, Japan ship, means for placing the patch in operative relationship with the 

Filed May 11, 1998, Appl. No. 75,265 foundation member whereby the sensor detects a strain in the 

Claims priority, application Japan, May 12, 1997, 9-120886 foundation member and whereby the actuator imparts a strain- 

Int. Cl. HO2N //00 inducing force to the foundation member, and including means for 

U.S. CL. 310—309 17 Claims connecting control electronics in operative relationship with the 
1. A microactuator comprising: patch. 
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US 6,191,520 B1 
ELECTRO-MECHANICAL ENERGY CONVERSION 
ELEMENT AND VIBRATION TYPE DRIVING DEVICE 
Yutaka Maruyama, Tokyo, and Nobuyuki Kojima, Yokohama, 

both of Japan, assignors to Canon Kabushiki Kaisha, Tokyo, 
Japan 
Filed May 13, 1998, Appl. No. 76,882 
Claims priority, application Japan, May 16, 1997, 9-126984 
Int. Cl. HO2N 2/00 
U.S. Cl. 310—323.06 


SA 5953 


34 Claims 


1. A stacked type electro-mechanical energy conversion element 
for use with a vibration driven device and a power supply, the 
energy conversion element comprising: 

a surface layer; 

at least one first surface electrode formed in said surface layer of 

said energy conversion element of a conductive material for 
receiving a driving electrical signal from the power supply; 
and 

at least one second surface electrode formed in said surface layer 

and defining an index on said surface layer of said conversion 
element, said at least one second surface electrode being 
formed of the same conductive material as said at least one 
first surface electrode and indicating an orientation of said 
energy conversion element. 





US 6,191,521 B1 
VIBRATION DAMPER ASSEMBLY FOR A VIBRATING 
STRUCTURE GYROSCOPE RESONATOR 
Christopher Paul Fell; Ian David Hopkin; Timothy Robert 
Mason, and Kevin Townsend, all of Plymouth, United King- 
dom, assignors to BAE Systems PLC, Hants, United King- 
dom 
Filed Oct. 13, 1999, Appl. No. 417,304 
Claims priority, application United Kingdom, Jun. 12, 1997, 
9712104 
Int. Cl. HOIL 3/0/367;310/388;3 10/326 


USS. Cl. 310—326 18 Claims 


1 


10 
1. A vibration damper assembly for a substantially ring like, 
substantially planar resonator of a Vibrating Structure Gyroscope, 


including a female portion constructed so as to be attachable to a 
body of a Vibrating Structure Gyroscope to have limited resiliency 
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with respect to the body in a direction substantially perpendicular 
to the body, and a male portion fixedly attachable at or adjacent 
one end thereof to a resonator of the vibrating structure gyroscope, 
projectable into the female portion, and fixably attachable at or 
adjacent its other end in and to the female portion, with the 
assembly being such as to permit, in operation, damping of vibra- 
tory movement of the resonator in a direction substantially perpen- 
dicularly thereto whilst retaining stiffness and freedom to vibrate 
for the resonator in the plane thereof. 





US 6,191,522 B1 
PIEZOELECTRIC ACTUATOR WITH LOW STRESS 
ELECTRODES 
Martin Reuter, Dachau, Germany, assignor to marco System- 
analyse und Entwicklung GmbH, Dachau, Germany 
PCT No. PCT/EP97/06266, § 371 Date Apr. 8, 1999, § 102(e) 
Date Apr. 8, 1999, PCT Pub. No. WO98/21759, PCT Pub. 
Date May 22, 1998 
PCT Filed Nov. 11, 1997, Appl. No. 269,960 
Claims priority, application Germany, Nov. 12, 1996, 196 46 
$11 
Int. Cl. HOIL 41/083 


US. Cl. 310—328 14 Claims 


te 


1. A piezoelectric actuator comprising: 
first and second piezoelectric stacks each including: 
piezoelectric laminae disposed stacked upon one another to 
form a stack having a stack axis extending from a stack 
bottom to a stack top in a z-direction of said stack, said 
stack having opposing front and back sides displaced apart 
in a y-direction, and opposing first and second lateral sides 
displaced apart in an x-direction; and 
electrode layers interposed between said piezoelectric lami- 
nae, said electrode layers including first potential electrodes 
and second potential electrodes disposed to provide electri- 
cal contact on opposing faces of said laminae for applica- 
tion of an electric field across a thickness of said piezoelec- 
tric laminae to effect extension and contraction of said 
stack substantially in a direction of said stack axis due to is 
piezoelectric activity of said stack; 
an interconnecting member interposed between and intercon- 
necting said first and second piezoelectric stacks thereby 
providing a positive mechanical connection between said first 
lateral sides of said first and second piezoelectric stacks, said 
interconnecting member having front and back surfaces 
spaced apart in said y-direction; 
said first potential electrodes extending from said first lateral 
sides laterally in the x-direction into said interconnecting 
member a minimum distance at a first position along the 
y-direction and a maximum distance at a second position 
along the y-direction; 
said second potential electrodes extending laterally in the 
x-direction into said interconnecting member a minimum dis- 
tance at a third position along the y-direction and a maximum 
distance at a fourth position along the y-direction, said fourth 
position being displaced in the y-direction from said second 
position thereby reducing overlap of said first potential elec- 
trodes and said second potential electrodes in said intercon- 
necting member and reducing a resultant piezoelectric activity 
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in said interconnecting member relative to said piezoelectric 
activity of said stacks; 

a first electrical interconnector interconnecting said first poten- 
tial electrodes; and 

a second electrical interconnector interconnecting said second 
potential electrodes. 


US 6,191,523 B1 
TRANDUCING COMPOSITE OF SINTERED 
PIEZOELECTRIC CERAMIC GRANULES IN A 
POLYMER MATRIX 
Manfred Kahn, Alexandria, Va., and Mark Chase, Laurel, 
Md., assignors to The United States of America as repre- 
sented by the Secretary of the Navy, Washington, D.C. 
Filed Jul. 30, 1997, Appl. No. 903,359 
Int. Cl. HOIL 4/108 
U.S. Cl. 310—358 18 Claims 
er 
ESSE 
of. UY oc 


Fy 


1. A piezoelectric ceramic-polymer composite comprising 

a substantially two-dimensional polymer matrix made of a 
homogenous material, the matrix having top and bottom 
opposing sides, 

a monolayer of sintered piezoelectric ceramic granules dispersed 
throughout the polymer matrix, each granule having an upper 
portion protruding out of the top side of the polymer matrix, a 
lower portion protruding out of the bottom side of the poly- 
mer matrix and a middle portion in contact with the matrix. 


US 6,191,524 B1 
PIEZOELECTRIC VIBRATORS 

Yukinori Sasaki, Hyogo, and Tetsuro Shimamura, Kyoto, both 

of Japan, assignors to Matsushita Electric Industrial Co., 

Ltd., Osaka, Japan 

Filed Jun. 9, 1999, Appl. No. 328,390 
Claims priority, application Japan, Jun. 9, 1998, 10-160130 
Int. Cl. HO3B 5/32; HOIL 41/04 


U.S. Cl. 310—367 12 Claims 


1. A piezoelectric vibrator comprising: 

a vibrator portion having peripheral ends and having a generally 
convex cross-sectional shape approximated by a stepwise 
configuration including a plurality of steps, wherein each of 
said steps has one of an inclined planar contour and a curved 
contour; and 

a support portion formed of a same material as said vibrator 
portion, said peripheral ends of said vibrator portion being 
integrated with said support portion. 


ELECTRICAL 


US 6,191,525 B1 
SPARK PLUG 
Yutaka Tanaka, and Makoto Sugimoto, both of Aichi, Japan, 
assignors to NGK Spark Plug Co., Ltd., Aichi, Japan 
Filed Aug. 26, 1998, Appl. No. 140,742 
Claims priority, application Japan, Aug. 27, 1997, 9-231282; 
Dec. 18, 1997, 9-364921; Dec. 18, 1997, 9-364922 
Int. Cl. HOIT /3/20; 13/22; 13/34; 13/36; FO2P 1/00 
U.S. Cl. 313—141 18 Claims 


1. A spark plug comprising: 

an insulator; 

a through hole formed along an axial direction of the insulator; 

a terminal inserted and fixed on one end side of the through 
hole; 

a center electrode inserted and fixed on a second end side of the 
through hole; 

a resistor placed between the terminal and the center electrode 
within the through hole; 

wherein a stem cross-section diameter of the center electrode is 
set smaller than a stem cross-section diameter of the resistor; 

wherein one side toward a tip end of the center electrode taken 
as a front side, the through hole of the insulator has a first 
portion which allows the center electrode to be inserted there- 
through, and a second portion which is formed on a rear side 
of the first portion so as to be larger in diameter than the first 
portion and which accommodates the resistor therein; 

wherein the second portion is connected to the first portion via a 
connecting portion including a two-or more-stepped reduced- 
diameter portions; and 

an electrically conductive glass seal portion placed at a position 
corresponding to the connecting portion between the resistor 
and the center electrode, and wherein the electrically conduc- 
tive glass of said glass seal portion is sealed into a narrow gap 
between an outer radial surface of said center electrode and 
said connecting portion of said through hole. 


US 6,191,526 B1 
ELECTRIC LAMP HAVING A CURRENT LEAD-IN WIRE 
WITH A FLATTENED U-SHAPED END SEGMENT 
Rolf Minder, Nattheim, and Rolf Kiesel, Aalen, both of Ger- 
many, assignors to Patent-Treuhand-Gesellschaft fuer elek- 
trische Gluehlampen mbH, Munich, Germany 
PCT No. PCT/DE97/02639, § 371 Date Dec. 8, 1998, § 102(e) 
Date Dec. 8, 1998, PCT Pub. No. WO98/48448, PCT Pub. 
Date Oct. 29, 1998 
PCT Filed Nov. 11, 1997, Appl. No. 202,086 
Claims priority, application Germany, Apr. 18, 1997, 197 16 
158 
Int. Cl. HO1J 5/50 
U.S. Cl. 313—331 16 Claims 
1. An electric lamp comprising: 
a lamp bulb; 
at least one incandescent coil filament disposed in the lamp bulb; 
and 
electric current leads connected to the incandescent coil fila- 
ment; 
wherein at least one of the current leads is a current lead-in wire; 
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to prevent cracking of the attachment between the support 
cylinder and the weld ring. 





US 6,191,528 B1 
CATHODE RAY TUBE HAVING AN IMPROVED 
INDIRECTLY HEATED CATHODE 
Norio Iwamura, Chousei-gun, and Sachio Koizumi, Mobara, 
both of Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Filed Dec. 21, 1998, Appl. No. 216,969 

3-0 COLOR Claims priority, application Japan, Dec. 22, 1997, 9-353155 
ae Int. Cl. HO1J 29/10; 1/14 

wherein one end portion of the current lead-in wire is flattened qj 5 (Cy), 313446 
and is U-shaped so as to define a U-shaped end segment 
having a flattened free leg and a flattened further leg extend- 

ing from a non-flattened portion of the current lead-in wire; 
wherein the at least one incandescent coil filament has a coiled 
end which is arranged transverse to the flattened legs and 
which is disposed in a seat defined by a gap between the 
flattened legs; 
wherein the gap has a width which is determined by a degree of 
flattening of the legs and which is smaller than an outside 
diameter of the coiled end of the at least one incandescent coil 
filament. 


7 Claims 
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US 6,191,527 B1 
STRESS RELIEVED FILAMENT SUPPORT ASSEMBLY 
Paul H. Kreider, III, Lancaster, Pa., assignor to Burle Tech- 
nologies, Inc., Wilmington, Del. 
Filed Apr. 16, 1999, Appl. No. 293,745 


Int. Cl. HO1J ///5;/9/08 
1. A cathode ray tube comprising 


an evacuated envelope comprising a panel portion, a neck por- 

tion, a funnel portion for connecting said panel portion and 

said neck portion and a stem having a plurality of pins 

a therethrough and being sealed to close said neck portion at 
‘Wy one end thereof, 


LA 
<< a phosphor screen formed on an inner surface of said panel 


U.S. Cl. 313—341 2 Claims 


24 


mle. 


x portion, 
as an electron gun housed in said neck portion, 
a 7 said electron gun comprising an indirectly heated cathode struc- 
= ture and a plurality of grid electrodes disposed downstream of 
‘3 said cathode structure, spaced specified distances apart, 
33 arranged axially in a specified order, and fixed by insulating 
a rods, 
a said indirectly heated cathode structure comprising a metal 
sleeve, a cap-shaped base metal having an electron emissive 
INP material coating on an outer top surface thereof and fitted over 
iN” one end of said metal sleeve, and a heater positioned within 
} 


papceae 


Pf sf a 
o/s) 


said metal sleeve, 

wherein said heater comprises a major heating portion having a 
spirally wound heating wire and leg portions, 

each of said leg portions comprises a first multilayer winding 
portion having heating wires wound spirally in a plurality of 
layers and a second multilayer winding portion intermediate 
between said major heating portion and said first multilayer 
winding portion and having heating wires wound in a plural- 
ity of layers, 

said major heating portion and at least a portion of said second 
multilayer winding portion are covered with an insulating 
coating, 

said heater is welded to electrical conductors for applying a 


1. In a tube filament assembly of the type which includes a 
filament structure; a weld ring comprising a first surface to which 
the filament structure is attached and away from which the filament 
structure extends, with a skirt attached to the outer perimeter of the 
first surface and extending away from the first surface of the weld 
ring in a direction opposite from the filament structure; and a 
filament support means with a cylindrical surface and a top surface 
transverse to the cylindrical surface, with the cylindrical surface of 
the filament support means fitting into and attached to the skirt of 
the weld ring with the top surface of the filament support means 
located within the skirt, the improvement comprising: 

a cylinder extending from the top surface of the filament support 


means, the cylinder located so that it is the part of the filament 
support means to which the skirt is attached and the cylinder 
being sufficiently thin and yieldable to counteract the stress 
developed by differential thermal expansion of the parts and 


voltage thereto at said first multilayer winding portion, and 

a number of turns per unit length in said first multilayer winding 
portion is smaller than that in said second multilayer winding 
portion. 
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US 6,191,529 BI 
APPARATUS FOR REMOVING IMPURE GASES FROM 
GAS DISCHARGE DISPLAY APPARATUS 

Hun-Gun Park, Seoul, Rep. of Korea, assignor to LG Electron- 

ics Inc., Seoul, Rep. of Korea 

Filed Jun. 1, 1999, Appl. No. 322,930 

Claims priority, application Rep. of Korea, Jun. 1, 1998, 

98-20218 
Int. Cl. HO1J 17/24 


U.S. Cl. 313—553 8 Claims 


1. In a gas discharge display apparatus in which a certain space 
is formed between a pair of substrates, and the substrates are sealed 
by a sealant, and a combined gas which is used for an electrode 
discharge is filled into a vacuum space formed between the sub- 
strates after an impure gas is exhausted therefrom by a ventilation/ 
vacuum process, an impure gas removing apparatus for a gas 
discharge display apparatus, comprising: 

a getter engaged at an outer portion of an image effective portion 

of the vacuum space for absorbing an impure gas; and 

a blocking wall for preventing the getter from being scattered 

toward the image effective portion. 





US 6,191,530 B1 
ELECTRODE FOR A DISPLAY DEVICE AND METHOD 
FOR MANUFACTURING THE SAME 
Shin’ya Fukuta; Hiroyasu Kawano, both of Kawasaki, and 
Hideki Harada, Satsuma-gun, all of Japan, assignors to 
Fujitsu Limited, Kawasaki, Japan 
Filed Jun. 25, 1998, Appl. No. 104,672 
Claims priority, application Japan, Aug. 13, 1997, 9-233375; 
Jun. 11, 1998, 10-181478 
Int. Cl. HO1J 17/49 


U.S. Cl. 313—586 9 Claims 
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8. An electrode for a display device, comprising a transparent 
electrode formed on a substrate and a bus electrode formed on the 
transparent electrode, the bus electrode having a narrower width 
than the transparent electrode, the bus electrode being a laminate 
of an underlying layer, a conductive layer and a protective layer 
formed on the transparent electrode in this order from the substrate 
side, top and side surfaces of the conductive layer being com- 
pletely covered by the protective layer, the bus electrode being 
covered by a dielectric layer made of a low-melting glass, the 
underlying layer and the protective layer being composed of a 
metal which is hard to form an alloy or intermetallic compound 
with a metal constituting conductive layer and has a low solid 
solubility in the conductive layer. 


ELECTRICAL 


US 6,191,531 B1 
DEVICE FOR INFLUENCING A LIGHTING 
INSTALLATION AS A FUNCTION OF AMBIENT LIGHT 

Gerd Reime, Schomberg, Germany, assignor to Valeo Auto- 

Electric Wischer und Motoren GmbH, Germany 
PCT No. PCT/EP98/06912, § 371 Date May 2, 2000, § 102(e) 

Date May 2, 2000, PCT Pub. No. WO99/22961, PCT Pub. 

Date May 14, 1999 

PCT Filed Nov. 2, 1998, Appl. No. 530,508 

Claims priority, application Germany, Nov. 3, 1997, 197 48 

454 


Int. Cl. B60Q 1/02; 1/04 
US. C1, 315—82 


5 Claims 


1. A device for influencing a lighting installation as a function of 
ambient light, comprising a switchgear at least for turning on and 
turning off the lighting installation; at least one optical sensor for 
detecting a wavelength of ambient light; an evaluation device for 
producing a control signal if the wavelengths of ambient light 
detected by the sensor are wavelengths which are essentially 
contained in daylight, with the control signal actuating the switch- 
gear for switching the lighting installation; a filter that essentially 
filters the wavelengths of light that are contained in daylight, 
characterized in that filter and the sensor are formed jointly by 
means of at least one LED which is interconnected as a light- 
sensitive element. 





US 6,191,532 B1 
ARRANGEMENT FOR PRODUCING PLASMA 

Michael Liehr, Feldatal, Germany, assignor to Leybold Sys- 

tems GmbH, Hanau, Germany 

Filed May 25, 1999, Appl. No. 317,992 

Claims priority, application Germany, May 29, 1998, 198 24 

077 
Int. Cl. HO1J 7/24; HOSB 3//26 


U.S. Cl. 315—111.21 4 Claims 





Key: 1 Substratum 


1. An arrangement for producing plasma in a vacuum chamber 
with the aid of electromagnetic alternating fields, comprising a 
rod-shaped conductor for guiding through a wall of a vacuum 
chamber, a tube of insulating material for housing said conductor, 
the inner diameter of the insulating tube being greater than the 
diameter of the conductor, with at least one end of the insulating 
tube being holdable in a wall of a vacuum chamber and the outer 
surface of the insulating tube being sealable with respect to a 
vacuum chamber and at least one end of the conductor being 
connectable to a first source for producing electromagnetic alter- 
nating fields, with a region of a section of the rod-shaped conduc- 
tor which is extendable into a vacuum chamber being in the form 
of a helix, with the winding length (L) of said section amounting to 
L=C/cos(a) for a wavelength Aj= 10°<a<15°. 
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US 6,191,533 B1 
APPARATUS FOR DISCHARGING PLASMA DISPLAY 
PANEL WITH TIME-LAG AND METHOD THEREOF 


Yeong-Jae Kim, Suwon, and Hak-Yong Kim, Seoul, both of 


Rep. of Korea, assignors to Samsung Electronics Co., Ltd., 
Rep. of Korea 
Filed Aug. 25, 1999, Appl. No. 382,332 
Claims priority, application Rep. of Korea, Aug. 25, 1998, 
98-34401 
Int. Cl. GO9G 3//0 


U.S. Cl. 315—169 6 Claims 
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1. An apparatus for discharging a plasma display panel with a 

time-lag, comprising: 

a signal processor for separating a vertical synchronous signal of 
a horizontal line from a received video signal and delaying the 
vertical synchronous signal of the horizontal line to delay the 
discharge time of a next horizontal line; 

a data controller for generating a first discharge pulse for dis- 
charging pixels of a first horizontal line according to the 
vertical synchronous signal, and a second discharge pulse for 
discharging pixels of a next horizontal line according to the 
delayed vertical synchronous signal; and 

a displayer for discharging the first horizontal line by said first 
discharge pulse and the next horizontal line by the second 
discharge pulse with the time-lag and displaying the first and 
second horizontal lines. 


US 6,191,534 B1 
LOW CURRENT DRIVE OF LIGHT EMITTING DEVICES 
Jeffrey A. Schuler, San Jose; Yang Zhao, Fremont, and John 
Brummer, Saratoga, all of Calif., assignors to Infineon Tech- 
nologies North America Corp., San Jose, Calif. 
Filed Jul. 21, 1999, Appl. No. 357,786 
Int. Cl. GO9G 3//2 


U.S. Cl. 315—169.3 20 Claims 


1. Control circuitry for an array of light emitting devices, cir- 
cuitry comprising: 
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a first column line connected to each light emitting device in a 
column of light emitting devices; 

first column circuitry comprising: 
a first current source connected to the first column line, and 
a second current source connected to the first column line; 

wherein when a first light emitting device from the column of 
light emitting devices is to be turned on, the first current 
source is turned on until a voltage on the first column line is 
equal to a predetermined voltage, then the first current source 
is turned off and the second current source supplies current 
sufficient to cause the first light emitting devices to emit light 
to a first brightness level. 


US 6,191,535 Bl 
ELECTROLUMINESCENCE DISPLAY APPARATUS 
Yoshinori Saitou, Gifu, Japan, assignor to Sanyo Electric Co., 

Ltd., Osaka, Japan 
Filed Nov. 23, 1999, Appl. No. 447,147 
Claims priority, application Japan, Nov. 27, 1998, 10-337842 
Int. Cl. GO9G 3//0 
U.S. Cl. 315— 169.3 


1. An electroluminescence display apparatus employing elec- 
troluminescence devices as light emitting pixels and comprising: 

electroluminescence devices, each having an emissive layer 
between first electrodes and second electrodes, in which said 
first electrodes and said second electrodes are disposed in a 
matrix configuration so as to mutually cross; 

a first driver circuit for supplying scan signals to said second 
electrodes; and 

a second driver circuit for supplying pulse width modulation 
signals, having a pulse width proportional to a gray scale, as 
driving signals to said first electrodes, and for outputting said 
driving signals at different start timings for every column of 
the matrix during a period when each row of the matrix is 
selected by a scan signal. 


US 6,191,536 B1 
SOLID-STATE IGNITION SYSTEM USING TRUE 
VOLTAGE TRIGGERING 
Bruce E. Dolmovich, Jacksonville, Fla., assignor to Unison 
Industries, Inc., Jacksonville, Fla. 

Continuation of application No. 07/943,928, filed on Sep. 11, 
1992, now abandoned. This application Dec. 8, 1994, Appl. 
No. 351,874. 

Int. Cl. HOSB 37/02 


USS. Cl. 315—209 CD 11 Claims 
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1. A capacitive discharge ignition system responsive to a power 
source for igniting fuel to power a turbine engine, the system 
comprising: 
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a Capacitive energy storage device; 

power conditioning circuitry responsive to the power source for 
pumping power into the capacitive energy storage device; 

an igniter plug for igniting the fuel; 

output circuitry for delivering the energy from the capacitive 
energy storage device to the plug; and 

a passive network having only two terminals, the terminals 
connecting the network in series with the capacitive storage 
device and the output circuitry for selectively completing a 
low impedance path for discharging the capacitive energy 
storage device to the igniter plug; 

the passive network including a first SCR for selectively provid- 
ing high and low impedance paths between the two terminals 
of the passive network to selectively discharge the capacitive 
energy storage device into the output circuitry and the igniter 
plug, 

the first SCR having an input and a trigger input; and, 

a breakover diode connected in a forwardly biased manner 
between the input of the first SCR and the trigger input of the 
first SCR, the at least one breakover diode being responsive to 
a predetermined value of a voltage differential (AV) between 
the two terminals of the passive network for switching the 
first SCR from the high impedance path to the low impedance 
path to controllably discharge the capacitive energy storage 
device to the igniter plug. 





US 6,191,537 B1 
SOLID STATE RESONANCE IGNITER FOR CONTROL 
OF THE NUMBER OF HIGH VOLTAGE PULSES FOR 
HOT RESTRIKE OF DISCHARGE LAMPS 

Francesco Celso, Borgone Susa, Italy, assignor to Quality Light 

Electronics S.A.S., Turin, Italy 

Filed Sep. 15, 1999, Appl. No. 396,208 

Claims priority, application European Pat. Off., Sep. 15, 

1998, 98830538 
Int. Cl. HOSB 37/02 


U.S. Cl. 315—219 14 Claims 
4 





1. An igniter device for hot restrike of a discharge lamp having 
an associated supply circuit for providing a supply signal to the 
lamp, the igniter device comprising: 

a primary circuit comprising oscillator means for inducing in the 
primary circuit a controlled oscillation phenomenon at a fre- 
quency greater than one megahertz, said oscillator means 
comprising at least one switch element; 

a secondary circuit for resonating said controlled oscillation 
phenomenon and generating an ignition pulse signal which is 
provided to said lamp; 

electromagnetic coupling means interposed between said pri- 
mary circuit and said secondary circuit, for transferring said 
controlled oscillation phenomenon to said secondary circuit 
inducing resonance in said controlled oscillation phenomenon 
to strike the discharge in the lamp; and 

control means coupled to said oscillator means for selectively 
controlling said oscillation phenomenon in a pulse mode as a 
function of the characteristics of the lamp and a power supply 
for the lamp, said control means controllably inducing said 


ELECTRICAL 
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controlled oscillation phenomenon for a predetermined time 
duration a programmable number of times in a predetermined 
time interval. 





US 6,191,538 B1 
HIGH-PRESSURE DISCHARGE LAMP HAVING A BASE 
AT ONE END AND A STARTING DEVICE INTEGRATED 
IN THE BASE 
Guenther Hirschmann, and Arnulf Rupp, both of Munich, 
Germany, assignors to Patent-Treuhand-Gesellischaft fuer 
elektrische Gluehlampen mbH, Munich, Germany 
Filed Feb. 29, 2000, Appl. No. 515,400 
Claims priority, application Germany, Mar. 4, 1999, 199 09 
529 
Int. Cl. HOSB 37/00 


U.S. Cl. 315—240 7 Claims 














1. A high-pressure discharge lamp having a base at one end and 
the base (10) which has at least two electric terminals (j1, j2; j4, 
j5) for supplying voltage to the high-pressure discharge lamp, 
a discharge vessel (11) which is sealed at both ends and has a 
sealed end (11a) near the base and a sealed end (11b) remote 
from the base, 
an ionizable filling, which is enclosed in the discharge vessel 
(11), for producing a gas discharge, 
at least one radio interference suppression reactor (L1; L3) 
arranged in the base (10), 
at least two gas discharge electrodes (E1, E2) arranged inside the 
discharge vessel (11; 21), at least one first gas discharge 
electrode (E1) being connected to a first electric terminal (j1; 
j4) of the high-pressure discharge lamp via a return conductor 
(13) led out from the end (115) remote from the base and via 
the at least one radio interference suppression reactor (L1; 
L3), and at least one second gas discharge electrode (E2) 
being connected to a second electric terminal (j2; j5) of the 
high-pressure discharge lamp by means of a supply lead (15) 
led out from the end (11a) near the base, and 
a starting device (Z; Z'), arranged in the base (10), for starting a 
gas discharge in the discharge vessel (11), 
wherein the return conductor (13) is connected to the second 
electric terminal (j2; j5) of the high-pressure discharge lamp via a 
bidirectional trigger (D; D') arranged in the base (10), and the first 
electric terminal (j1; j4) is connected to the second electric termi- 
nal (j2; j5) of the high-pressure discharge lamp via the at least one 
radio interference suppression reactor (L1; L3) and via the bidirec- 
tional trigger (D; D’). 
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US 6,191,539 B1 

FLUORESCENT LAMP WITH INTEGRAL CONDUCTIVE 

TRACES FOR EXTENDING LOW-END LUMINANCE 

AND HEATING THE LAMP TUBE 

John R. Green, Seattle, Wash., assignor to Korry Electronics 

Co, Seattle, Wash. 

Filed Mar. 26, 1999, Appl. No. 276,948 
Int. Cl. HOSB 4///6 

U.S. Cl. 315—249 
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1. In a fluorescent lamp comprising a lamp tube, having an 
interior surface coated with a phosphor layer, a fluorescent gas 
mixture located within the lamp tube and a mechanism for causing 
the release of electrons in the tube for exciting the gas mixture in 
order to ionize some of the gas mixture molecules to upper energy 
levels so that ultraviolet radiation is produced, said ultraviolet 
radiation causing said phosphor layer to emit light when said 
ultraviolet radiation strikes said phosphor layer, the improvement 
comprising: 

first and second conductive traces located on the exterior surface 

of said lamp tube opposite one another, along the length of 
said lamp tube; and 

a power supply connected to said first and second conductive 

traces for causing said first and second conductive traces to 
produce a transverse electric field along the length of said 
lamp tube, said transverse electric field producing a low- 
intensity discharge sufficient to cause said fluorescent lamp to 
produce light when said mechanism for causing the release of 
electrons no longer produces sufficient electrons for said lamp 
tube to emit light. 


US 6,191,540 B1 
DEVICES FOR POWERING A MOTOR VEHICLE 
HEADLIGHT DISCHARGE LAMP 
Erick Herzberger, Gagny, and Jean-Marc Nicolai, Courbevoie, 
both of France, assignors to Valeo Vision, Bobigny, France 
PCT No. PCT/FR99/00314, § 371 Date Oct. 13, 1999, § 102(e) 
Date Oct. 13, 1999, PCT Pub. No. WO99/41956, PCT Pub. 
Date Aug. 19, 1999 
PCT Filed Feb. 12, 1999, Appl. No. 402,958 
Claims priority, application France, Feb. 13, 1998, 98 01475 
Int. Cl. GOSF 1/00 


U.S. Cl. 315—291 10 Claims 


1. A power supply system for an automobile vehicle headlight 
discharge lamp, comprising a DC/DC converter with a first capaci- 
tor (C,,) at its output, a DC/AC converter powered by a voltage 
across said capacitor (C,,), a high-voltage pulse generator module 
for generating a high-voltage breakdown pulse connected in series 
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with said discharge lamp to the output of the DC/AC converter, 
and an electrode-heating module for heating electrodes of the 
discharge lamp connected in series with the discharge lamp and the 
high-voltage pulse generator module and adapted to deliver a 
voltage which, at the terminals of said discharge lamp, is added to 
the voltage across the capacitor. (C,,) at the output of the DC/DC 
converter, and which decreases after the high-voltage breakdown 
pulse. 


US 6,191,541 B1 
SOLID STATE TAIL LIGHT FOR AIRCRAFT 
Anish Vikram Patel, Odessa; Timothy Scott Kielbon, Lutz; 
Gregory Alfred Bernotas, Largo; Todd Christopher Knight, 
Tampa, and Raymond Henry Draves, Safety Harbor, all of 
Fia., assignors to Godfrey Engineering, Inc., Oldsmar, Fla. 
Filed Oct. 5, 1998, Appl. No. 166,348 
Int. Cl. GOSF //00 
U.S. Cl. 315—307 21 Claims 
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1. A vehicle light for use in applications experiencing wide 
temperature variations and vibrational loading, comprising: 

a solid state illumination device including a plurality of light 
emitting diodes (LEDs); and 

a thermal compensator in thermal communication with the solid 
state illumination device, wherein the thermal compensator 
maintains the solid state illumination device above a tempera- 
ture threshold. 


US 6,191,542 B1 
METHOD AND APPARATUS FOR CLEANING A DC 
MOTOR COMMUTATOR-BRUSH INTERFACE 
Alex Chliwnyj, Tucson, Ariz., assignor to International Busi- 
ness Machines Corporation, Armonk, N.Y. 
Filed Nov. 12, 1999, Appl. No. 438,514 
Int. Cl. HO2P 5/46 
U.S. Cl. 318—7 20 Claims 
1. An apparatus for controlling the motion of a magnetic tape in 
a tape drive including a first reel assembly having a first motor for 
rotating in a first direction to supply a magnetic tape and for 
rotating in a second direction to take up the magnetic tape, a 
second reel assembly having a second motor for rotating in the first 
direction to take up magnetic tape supplied by the first reel assem- 
bly and for rotating in the second direction to supply magnetic tape 
to the first reel assembly, a first fine-line tachometer coupled to the 
first reel assembly, and a second fine-line tachometer coupled to 
the second reel assembly, said apparatus further including: 
a motor cleaning power supply producing an alternating polarity, 
adjustable current and variable frequency square wave; 
a motor cleaning control unit connected to selectively supply the 
output current from said motor cleaning power supply to the 
first and second motors; and 
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means for activating said motor cleaning control unit to clean a 
brush-commutator interface of the motor connected to said 
motor cleaning power supply when the tape drive is otherwise 
inactive. 


US 6,191,543 B1 
INTEGRATED CIRCUIT FOR MULTIPLE-AXIS 
POSITION CONTROL 
Chen-Kuo Lai, Hsinchu; Wen-Chuan Chen, Tao Yuan; Ying- 
Min Chen, and Chang-Yu Ho, both of Hsinchu, all of Tai- 
wan, assignors to Industrial Technology Research Institute, 
Hsinchu, Taiwan 
Filed Apr. 28, 1999, Appl. No. 301,213 
Int. Cl. HO2P //54 


, 


U.S. Cl. 318—34 20 Claims 





1. An IC for multiple-axis positioning control of a motor that 

includes an encoder, the IC comprising: 

a plurality of A/D interface circuits that receive analog input 
signals, and transform the analog input signals to correspond- 
ing digital signals; 

a plurality of positioning control loops (PCL); 

a plurality of D/A interface circuits that are coupled to outputs of 
the PCLs; 

a plurality of digital differential analyzers (DDA) that receive 
commands from an ISA bus, convert the commands to pulse 
waveform, and send the pulse waveform to the plurality of 
PCLs; 

a plurality of encoder counters that receive encoder signals from 
the encoder of the motor for recording the position of the 
motor, and which provide counting results to the PCLs; 

wherein the PCLs receive counting results from the encoder 
counters and receive the pulse waveform from the DDAs, and 
output a result to the D/A interface circuits; and 

wherein the DDAs are coupled to a control circuit that includes: 


ELECTRICAL 


a controller that controls the operation of the DDAs; 

a DDA counter that counts the operation times of the DDA; 
and 

a DDA clock frequency divider that provides a divided timing 
clock to the DDA. 


US 6,191,544 B1 
DEVICE FOR COMPENSATION OF VOLTAGE DROP AT 
LIGHT SOURCES OF A VEHICLE WITH ELECTRICAL 
AUXILIARY CHARGING DEVICE 
Nunzio D’Alfonso, Niirnberg, Germany, assignor to MAN 
Nutzfahrzeuge AG, Germany 
Filed Jul. 28, 1999, Appl. No. 363,240 
Claims priority, application Germany, Jul. 28, 1998, 198 33 
841 
Int. Cl. B60Q //04;1/02; HO2J ///2 


U.S. Cl. 318—149 2 Claims 


1. A device for compensation of voltage drop at light sources of 
a vehicle, said device comprising: 

light sources (4a—4n) having a resistance Ry and connected to a 
vehicle battery (3); 

an auxiliary charge device (1) comprising an electric motor (2); 

said electric motor (2) having an on/off switch (6); 

said electric motor (2) connected to the vehicle battery (3) and 
connected parallel to said light sources (4a—4n); 

a resistor (5) serially connected upstream of said light sources 
(4a—4n), wherein said resistor (5) is selected, based on said 
resistance R, such that a nominal current I flowing through 
said light sources (4a—4n) causes a voltage drop AE=IxR in 
said resistor (5) that matches a voltage drop occurring when 
said electric motor (2) is switched on; 
first switch (7) connected parallel to said resistor (5) for 
short-circuiting said resistor (5) when said electric motor (2) 
is switched on by said on/off switch (6). 


US 6,191,545 B1 
CONTROL APPARATUS OF BRUSHLESS MOTOR AND 
MACHINE AND APPARATUS USING BRUSHLESS 
MOTOR 
Yukio Kawabata, Hitachinaka; Yasuo Notohara, Hitachioota, 
and Kazuo Tahara, Hitachi, all of Japan, assignors to Hita- 
chi, Ltd., Tokyo, Japan 
Filed Mar. 22, 1999, Appl. No. 273,984 
Claims priority, application Japan, Mar. 23, 1998, 10-074277 
Int. Cl. HO2P 6//8;6/02 

U.S. Cl. 318—439 17 Claims 
1. A control apparatus for use in a brushless motor comprising: 
voltage detection means for generating a detection voltage in 
response to a terminal voltage of plural phases of a stator winding 
of the brushless motor, standard voltage generation means for 
generating a standard voltage, comparison means for outputting a 
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comparison result information signal by comparing said detection 
voltage and said standard voltage, control means for detecting a 
rotation position of a rotor of the brushless motor according to said 
comparison result information signal and for generating an electric 
supply control signal for said stator winding in response to said 
rotation position, and output means for supplying electric power to 
said stator winding according to said electric supply control signal, 
wherein 
said control means extracts an “on” period or an “off” period of 
a PWM (pulse width modulation) signal according to said 
comparison result information signal. 


US 6,191,546 BI 
PROPORTIONAL INTEGRAL COOLING DEVICE 
CONTROLLER FOR ELECTRONIC DEVICE 
James F. Bausch, Salem; Andrew L Van Brocklin, Corvallis, 
and Chadwick W Stryker, Albany, all of Oreg., assignors to 
Hewlett-Packard Company, Palo Alito, Calif. 
Continuation-in-part of application No. 09/295,661, filed on 
Apr. 21, 1999, now Pat. No. 6,011,371, which is a continuation 
of application No. 08/955,478, filed on Oct. 22, 1997, now Pat. 
No. 5,929,581. This application Oct. 1, 1999, Appl. No. 
411,361. 
Int. Cl. HO2P 7/00; GOSD 23/20 


U.S. Cl. 318—471 20 Claims 


1. An electronic device, comprising: 

a heat producing component having a component temperature; 

a cooling device having a cooling rate and a rate of change of 
the cooling rate: 

a temperature sensor for sensing the component temperature of 
said heat producing component; 

a heat dissipation structure thermally coupled to said heat pro- 
ducing component and to said cooling device, wherein said 
component temperature exhibits a lag time from said rate of 
change of the cooling rate of said cooling device; and 

control circuitry connected to said temperature sensor and said 
cooling device, said control circuitry varying the cooling rate 
in a manner which cancels out the lag time during a change 
from a steady state condition of the component temperature, 
wherein during the steady state condition of the component 
temperature, the cooling rate of said cooling device varies in 
proportion to variation in sensed component temperature. 
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US 6,191,547 Bl 
FOCUS CONTROL FOR SEARCH LIGHTS 
Kenneth J. Fricke, Simi Valley, and David Mendez, Valencia, 
both of Calif., assignors to Hughes Electronics Corporation, 
El Segundo, Calif. 
Filed Feb. 8, 2000, Appl. No. 500,753 
Int. Cl. HO2P 7/20 


U.S. Cl. 318—547 21 Claims 
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1. A focus control for narrowing and widening the focus angle of 
a search light beam emitted by a search light mounted on a 
platform having a power source, wherein the search light includes 
an electric motor, a cam driveable by the motor to rotate and a 
focus control operated by the cam for narrowing and widening the 
focus angle in response to control signals over a single wire 
interface between a remotely positioned control switch and the 
motor, the focus control comprising: 
an open position, a power source position and a ground position 
selectively assumable by the remotely positioned control 
switch, wherein when the remotely positioned control switch 
is in the power source position, the single wire interface is in 
a first state different from a second state of the single wire 
interface which occurs when the remotely positioned control 
switch is in the ground position, and 
a switching circuit connected between the power source and the 
motor for reversing polarity of current flowing through the 
motor, the switching circuit being connected to the remotely 
positioned control switch by the single wire interface and 
including an input responsive to a change in state on the 
single wire interface to reverse the polarity of current flowing 
through the motor to reverse rotational direction of the motor, 
whereby when the cam reverses rotational direction thereby 
reversing the widening or narrowing of the focus angle. 


US 6,191,548 B1 
SINGLE SHAFT TYPE TABLE FEED DEVICE 
Toshiharu Kajita, and Hiroshi Fujita, both of Maebashi, 
Japan, assignors to NSK Ltd., Tokyo, Japan 
Filed Jan. 28, 1999, Appl. No. 239,213 
Claims priority, application Japan, Jan. 29, 1998, 10-017454 
Int. Cl. GO5B //06; F16H 25/00 


U.S. Cl. 318—568.18 19 Claims 


1. A single shaft type table feed device comprising: 

a single feed screw shaft extending in an axial direction; 

a guide rail extending in parallel with said screw shaft; 

a moveable body movably supported by said guide rail and fed 
by said screw shaft in the axial direction; and 
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an auxiliary moveable body disposed apart from said moveable 
body in the axial direction, movably supported by said guide 
rail and moveable with the moveable body in the same direc- 
tion at the same speed, 

said auxiliary moveable body including an inside diameter por- 
tion through which said feed screw shaft can be inserted, the 
inside diameter portion of said auxiliary movable body being 
contactable with said feed screw shaft. 


US 6,191,549 BI 
APPARATUS AND METHOD FOR PRODUCING HIGH 
FIDELITY OUTPUT WITH A LIMITED RESOLUTION 
OUTPUT DEVICE 
David Arthur Bailey, Glendale, Ariz., assignor to Honeywell 
International Inc., Morristown, N.J. 
Filed Aug. 3, 1999, Appl. No. 366,490 a 
Int. Cl. GO1P 3/00 
10 Claims 
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unit for supplying a reference signal having a predetermined 
periodic waveform to the resolver; 

unit for allowing the resolver to generate a sin signal having a 
waveform obtained by amplitude-modulating the reference 
signal by sin 6 when an angle of the rotor is 6 and a cos signal 
having a waveform obtained by amplitude-modulating the 
reference signal by cos 0; 

signal processing unit for angle detection for detecting the 
angle @ on the basis of the sin signal and the cos signal; 


a signal processing unit for rotation detection for outputting a 





1. Apparatus for use with a high resolution input for producing a 
high fidelity output for a limited resolution device, comprising: 
means connected to receive the high-resolution input and a 
second input, and operable to produce a resultant output 
indicative of the difference between the high resolution input 
and the second input; 
means connected to receive the resultant output and produce an 
integrated output representative of an integration of the result- 
ant output; 
means connected to receive the integrated output and to produce 
a limited output of a value consistent with the limited resolu- 
tion device; and 
means connecting the limited output to the second input, the 
average value of the limited output having a magnitude sub- 
stantially equal to the high resolution input. 
9. The method of converting a high resolution input to produce 
a high fidelity output for a limited resolution device, comprising 
the steps of: 
taking the difference between the high fidelity output and a 
limited output to produce a difference output; 
integrating the difference output to produce an integrated output; 
and 
comparing the integrated output with predetermined values con- 
sistent with the limited resolution device to produce the 
limited output, the average of the limited output constituting 
the high fidelity output. 





US 6,191,550 B1 
METHOD AND APPARATUS FOR DETECTING 
ABNORMALITY IN ROTATION SENSOR 

Shigeyuki Yoshihara, Hitachinaka, Japan, assignor to Hitachi, 

Ltd., Tokyo, and Hitachi Car Engineering Co., Ltd., Hitachi- 

naka, both of Japan 

Filed Aug. 27, 1999, Appl. No. 384,225 
Claims priority, application Japan, Aug. 27, 1998, 10-241370 
Int. Cl. HO2K 23/00; GO1D 5/245 a 

US. Cl. 318—661 5 Claims 

1. An apparatus for detecting an abnormality in a resolver 
attached to a rotor, comprising: 


US. Cl. 320—106 


1. 
a power source; 
an electronic hand-held device powered by the power source; 


rotation pulse signal and a reference position signal on the 
basis of the angle 0; and 


a signal process abnormality detecting unit for detecting the 


presence or absence of an abnormality in the signal process- 
ing unit for angle detection on the basis of the angle 6 and an 
angle 6' calculated from both of the rotation pulse signal and 
the reference position signal of the signal processing unit for 
rotation detection. 





US 6,191,551 B1 


AUTOMATIC BATTERY DETECTION SYSTEM AND 


METHOD FOR DETECTING A RECHARGEABLE 
BATTERY WITH LOW REMAINING CHARGE 


Daniel Fischer, and Steven Carkner, both of Waterloo, Canada, 
assignors to Research in Motion Limited, Waterloo, Canada 


Filed Jun. 30, 1999, Appl. No. 343,304 
Int. Cl. HO2J 7/00 
52 Claims 


An apparatus, comprising: 


and 

holder including a controller that is operative to determine, 
prior to beginning a recharging operation, if the power source 
should not be recharged when the electronic hand-held device 
is in the holder. 
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US 6,191,552 B1 US 6,191,554 B1 

EXTERNAL UNIVERSAL BATTERY CHARGING POWER TOOL CHARGING SYSTEM HAVING BATTERY 

APPARATUS AND METHOD ee DATA 
Bessy Ki. Kates, Anctin, and Gag B. Fusisteh, Goorgetows, qn) Nehene, Obani Vetsien Matsunage, Yebiualshis 

both of Tex., assignors to Dell USA, L.P., Round Rock, Tex. Te “ ‘ 

omoo Muramatsu, Nisshinn, and Kazuyoshi Horikawa, 
Filed Jan. 25, 1999, Appl. No. 237,009 Tenryu, all of Japan, assignors to Makita Corporation, Anjo, 

Int. Cl. HO2J 7/00; 1/00 Japan, and Hondas Giken Kogyo Kabushiki, Tokyo, Japan 

U.S. Cl. 320—112 15 Claims Filed Jul. 2, 1999, Appl. No. 345,010 
Claims priority, application Japan, Jul. 2, 1998, 10-187827 
Int. Cl. HO2J 7/00 
U.S. Cl. 320—114 
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1. An external universal battery charging apparatus comprising: 

external universal battery charger circuitry having at least one 
universal battery charger circuitry input and at least one 
universal battery charger circuitry output; and 

said at least one universal battery charger circuitry output com- 


rising at least one battery charger output and at least one : : . 
itt li id y me ; 'P lb h an electric power tool including at least one rechargeable battery 
power line output, said external universal battery charger on which the electric power tool operates; and 


circuitry having continuously adaptive power draw circuitry 4 charger on which the electric power tool is set for charging the 
structured such that an amount of power rendered available to at least one battery, the charger including a discharge means 
the at least one battery charger output is substantially equal to for forcibly discharging the at least one battery. 
a maximum source power draw, specified by a maximum- 
source-power-draw control line of a battery recognition and 
parameter adjustment circuit, less power sensed substantially 
simultaneously drawn by the at least one power line output. US 6,191,555 B1 
CAPACITY LEVELING CIRCUIT FOR A BATTERY 
GROUP 
Daisuke Konishi, and Yoshihiko Mizuta, both of Kyoto, Japan, 
assignors to Japan Storage Battry Co., Ltd., Kyoto, Japan 
US 6,191,553 B1 Filed Mar. 29, 2000, Appl. No. 538,287 
PORTABLE CHARGER WITH A SEPARATE BASE AND Claims priority, application Japan, Mar. 29, 1999, 
MOUNT WITH A BELT CLIP ATTACHMENT 11-086506; Oct. 20, 1999, 11-298001 
Tu Feng-Jung, P.O. Box 82-144, Taipei, Taiwan Int. Cl. HOIM 10/44; 1/0/46 ' 
Filed Aug. 25, 1998, Appl. No. 139,404 U.S. Cl. 320—118 12 Claims 
Int. Cl. HO2J 7/00; HOIR /3/44 
US. Cl. 320—113 1 Claim 


13 


Nh, 14 


1. A power tool charging system, comprising: 











10 


1. A portable charger, comprising a charger base having a 
reduced housing, an attaching mount, and a concealed plug, 
wherein said charger base is provided with a pair of slide hooks, 
power contacts, stops, and an indicating light on a front side 
thereof, sald staching age and said consented plug being both minals of said battery group and output terminals on one side 
provided on a back side thereof, said attaching mount being of said cells: and, 
provided at an upper end of the back side of said charger base and correcting discharging circuits connected between another out- 
adapted to be attached to a belt of a user; said concealed plug being put terminal of said battery group and said one output termi- 
capable of being movably pulled out about an angle of 90 degrees nal of each of said cells, one output terminal of each of said 
to be inserted into an electrical socket for recharging purposes. cells being connected to voltage dividing circuits; 


1. A capacity leveling circuit for a battery group comprising: 
a battery group formed of a plurality of cells in series; 
voltage dividing circuits connected between one of output ter- 
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wherein amounts of discharges of each of said cells in said 
correcting discharging circuits are set to be equal to amounts 
of discharges of each of cells in said voltage dividing circuits. 


US 6,191,556 Bl 
METHOD AND APPARATUS FOR ESTIMATING THE 
SERVICE LIFE OF A BATTERY 
Robert Edward Galbraith; Jessica Marie Gisi; Steven Paul 
Norgaard, all of Rochester; Dennis David Reetz, St. Charles, 
and Donald James Ziebarth, Rochester, all of Minn., assign- 
ors to International Business Machines Corporation, 
Armonk, N.Y. 
Filed Oct. 12, 1999, Appl. No. 415,652 
Int. Cl. HO2J 7/00 
U.S. Cl. 320—132 
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1. An apparatus adapted to estimate the service life of a battery 

comprising: 

a temperature measurement circuit adapted to measure a tem- 
perature of an operating environment of the battery and to 
output a signal representative of a temperature range in which 
the operating environment temperature resides; and 

a controller coupled to the temperature measurement circuit and 
adapted to estimate the service life of the battery based on the 
signal output by the temperature measurement circuit. 





US 6,191,557 B1 
DUAL-MODE FUEL GAUGE FOR DISPLAY IN BATTERY- 
POWERED EQUIPMENT 

James M. Gray, Fox Point, and David L. Schieble, Oconomo- 
woc, beth of Wis., assignors to GE Marquette Medical Sys- 
tems, Inc., Milwaukee, Wis. 

Filed Nov. 5, 1999, Appl. No. 435,164 
Int. Cl. HO2J 7/00;7/14 

US. Cl. 320—132 14 Claims 

1. An apparatus comprising: 

a smart battery comprising a battery and memory for storing a 
first value representing a current charge capacity and a second 
value representing a terminal voltage of said battery; 

a display panel; and 

a processor for controlling said display panel to display a gauge 
comprising an indicator representing said first value in a 
charge depletion mode or an indicator representing said sec- 
ond value in a voltage mode, 


ELECTRICAL 
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charge depletion mode to said voltage mode when said termi- 
nal voltage reaches a predetermined threshold. 
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US 6,191,558 B1 
BATTERY CONTROLLER AND JUNCTION BOX WITH 
THE SAME BATTERY CONTROLLER 
Yoichi Arai, and Syuji Satake, both of Shizuoka-ken, Japan, 
assignors to Yazaki Corporation, Tokyo, Japan 
Filed Mar. 9, 2000, Appl. No. 522,170 
Claims priority, application Japan, Mar. 12, 1999, 11-067540 
Int. Cl. HO2J 7/00 


U.S. Cl. 320—132 3 Claims 
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1. A battery controller contained in a junction box which is 
provided between a high voltage battery and a load and includes a 
high voltage system portion which receives a predetermined high 
voltage from said high voltage battery and supplies to said load 
and a low voltage system portion which generates a predetermined 
low voltage based on said predetermined high voltage and supplies 
to a low voltage battery and said load, said battery controller 
comprising: 

a remaining capacity measuring means for collecting predeter- 
mined plural pairs of voltage value and current value for each 
of said high voltage system portion and said low voltage 
system portion, obtaining an approximate straight line on 
current-voltage coordinates based on the predetermined plural 
pairs of the data according to least square method and then 
obtaining a voltage value based on the approximate straight 
line and a predetermined current value so as to estimate a 
remaining capacity of each of said high voltage battery and 
said low voltage battery; and 

a means for dispatching an instruction for charging said high 
voltage battery and said low voltage battery when it is deter- 
mined that the remaining capacity of each of said high voltage 
battery and said low voltage battery estimated by the remain- 
ing capacity measuring means is below a predetermined 
value. 
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US 6,191,559 B1 charging state determining means for detecting a battery voltage 

BATTERY CAPACITY CALCULATOR AND METHOD OF and determining whether a battery state is in a final charging 
CALCULATING BATTERY CAPACITY period based on change of the battery voltage; 

Charles W. Berthoud, Nazareth; Mohd M. Hobbi, and Lak- —ajjowable current value retrieving means for retrieving the map 

shmi N. Jampanaboyana, both of Allentown, all of Pa., 


: sponding to the batt sharger temperature, based on the 
ansigners to Lacent Technologies, Inc., Murray HS, NJ. ce eh ey bean seaside, aan and 
Filed Jan. 11, 2000, Appl. No. 481,264 at ys ” 8 


Int. Cl. HO2J 7//4: GOIN 27/416 the temperature rise value outputted from said temperature 
US. Cl. 320—136 21 Claims rise value outputting means, and for obtaining said allowable 
” current value, the allowable current value retrieving means 
obtaining a relatively high allowable value if it is determined 
that the battery state is not in the final charging period by said 

charging state determining means; and 
charging means for charging the battery with the allowable 
current value retrieved by said allowable current value retriev- 

ing means. 


- 
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US 6,191,561 B1 
VARIABLE OUTPUT ROTARY POWER GENERATOR 
Roger P. Bartel, Houston, Tex., assignor to Dresser Industries, 
ee Inc., Dallas, Tex. 
1. A system for calculating a capacity of a rechargeable battery Provisional application No. 60/071,611, filed on Jan. 16, 1998. 
having an initial terminal voltage, comprising: This application Jan. 15, 1999, Appl. No. 231,739. 

a dummy load couplable to said battery to initiate a battery Int. Cl. HO2P 9/40 

discharge cycle of a given discharge rate; and U.S. Cl. 322—51 17 Claims 
a controller, coupled to said dummy load, that periodically 

collects, and generates an accumulation of, terminal voltage 

samples during said battery discharge cycle until said terminal 

voltage reaches a predefined terminating level, said capacity 

being a function of a magnitude of said accumulation. 


US 6,191,560 B1 —— wae 
BATTERY CHARGER ae ee ae 
Kazuyuki Sakakibara, Anjo, Japan, assignor to Makita Corpo- = a 
ration, Japan 
Filed Jul. 2, 1999, Appl. No. 347,338 ae ee 


Claims priority, application Japan, Jul. 3, 1999, 10-204389 1. An apparatus for generating variable downhole electrical 
Int. Cl. HO2J 7/04 energy from a rotating shaft, comprising: 

U.S. Cl. 320—150 15 Claims 4 drive shaft having a longitudinal drive shaft axis; 

a first permanent magnet fixedly attached to said drive shaft and 
comprising a first plurality of longitudinal permanent mag- 
netic segments having magnetizations circumferentially alter- 
nating between north pointing inward toward said drive shaft 
axis and north pointing outward away from said drive shaft 
axis; 

a second permanent magnet movably mounted on said drive 
shaft axially adjacent to said first permanent magnet and 
comprising a second plurality of longitudinal permanent mag- 
netic segments having magnetizations circumferentially alter- 
nating between north pointing inward toward said drive shaft 
axis and north pointing outward away from said drive shaft 
axis; 

a main armature surrounding ai least a portion of each of said 
first and second permanent magnets and having windings for 
generating electrical output due to the rotation of said first and 
second permanent magnets within said main armature; and 

a regulator operably connected to said second permanent magnet 
for regulating said electrical output by varying the position of 
said second permanent magnet with respect to said first per- 
manent magnet; 


1. A battery charger comprising: 

a storage device storing a map, in which an allowable current 
value, with which a battery can be charged while a tempera- 
ture rise of the battery is being suppressed, is mapped based 
on a battery temperature value and a battery temperature rise 
value; , i ; 

temperature detecting means for detecting a present battery | Wherein said regulator may vary the axial separation of said 
temperature; second permanent magnet with respect to said first permanent 

temperature rise value outputting means for obtaining the tem- magnet between a first relative position for which said elec- 
perature rise value from the temperature detected by said trical output is a minimum value and a second relative posi- 
temperature detecting means; tion for which said electrical output is a maximum value. 
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US 6,191,562 BI 
CIRCUIT CONFIGURATION FOR DEGRADATION OF 
THE STORED MAGNETIC ENERGY OF A FIELD 
WINDING OF A GENERATOR 
Wolfgang Mueller, Stuttgard; Oliver Luz, Lichtenwald; Rich- 
ard Schoettle, Oelbronn, and David Frey, Hoenheim, all of 
Germany, assignors to Robert Bosch GmbH, Stuttgart, Ger- 
many 
Filed Aug. 5, 1999, Appl. No. 368,845 
Claims priority, application Germany, Aug. 5, 
19835317 


1998, 


Int. Cl. H02P 9//0 


U.S. Cl. 322—59 9 Claims 


1. A circuit configuration for a degradation of a stored magnetic 
energy of a field winding of a generator, a battery voltage being 
applied to the field winding, the circuit configuration comprising: 

a power switch operatively connected to the field winding, the 
power switch having a control input; 

a clock control for providing timed pulses to the control input of 
the power switch to control the power switch and to control a 
storage and a degradation of energy of the field winding; and 

a zener diode coupled between the field winding and the control 
input of the power switch for providing a control of an energy 
degradation of the field winding and of the power switch. 





US 6,191,563 B1 
ENERGY SAVING POWER CONTROL SYSTEM 
Fred F. Bangerter, Apopka, Fla., assignor to Ultrawatt.com, 
Fort Meyers, Fla. 
Continuation of application No. 08/900,626, filed as applica- 
tion No. PCT/US94/03564, filed on Mar. 31, 1994, now Pat. 
No. 6,057,674, said application No. 09/468,232 is a continua- 
tion of application No. 08/491,974, filed on Jul. 21, 1995, now 
Pat. No. 5,652,504, which is a continuation of application No. 
08/156,200, filed on Nov. 22, 1993, now Pat. No. 5,583,423. 
This application Dec. 21, 1999, Appl. No. 468,232. 
This patent is subject to a terminal disclaimer. 
Int. Cl. GOSI 1/70 


US. Cl. 323—211 18 Claims 
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9. A power regulation apparatus for fluorescent and other bal- 
lasted lighting systems having an AC power source and a load 
having a combination of resistive and reactive impedances, the 
apparatus comprising: 


ELECTRICAL 
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switching circuitry coupled to the AC power source and to the 
load; and 

control circuitry operable to control the switching circuitry in a 
power savings mode to modify a waveform applied to the 
load, said load waveform having a substantially lower RMS 
value than the AC power source waveform while maintaining 
a peak value sufficient to minimize light intensity loss. 


US 6,191,564 B1 
POWER FACTOR CORRECTING ELECTRICAL 
CONVERTER APPARATUS 


Hengchun Mao, Plano, Tex., assignor to Lucent Technologies 


Inc., Murray Hill, N.J. 
Filed Nov. 24, 1999, Appl. No. 449,047 
Int. Cl. GOSF ///0; HO2M 3/335 


U.S. Cl. 323—222 11 Claims 


1. A power factor correcting electrical converter apparatus com- 

prising: 

a rectifying device, said rectifying device receiving an alternat- 
ing input signal and generating a rectified input signal; 

a filtering device connected with said rectifying device; said 
filtering device smoothing said rectified input signal; 

an input voltage sensing device connected with said filtering 
device; said input voltage sensing device generating an input- 
voltage-indicating signal at an input-voltage-indicating node; 

an output device connected with said filtering device; said 
output device delivering power to a load; said output device 
sensing at least one first electrical parameter associated with 
said load to produce a first output-indicating signal at a first 
output-indicating node; 

a load parameter-sensing device coupled with said load; said 
load-parameter sensing device sensing at least one second 
electrical parameter associated with said load to produce a 
second output-indicating signal at a second output-indicating 
node; 

a feedback device; said feedback device being connected with 
said input-voltage-indicating node, with said first output- 
indicating node and with said second output-indicating node; 
said feedback device receiving said input-voltage-indicating 
signal, said first output-indicating signal and said second 
output-indicating signal; said feedback device employing said 
first output-indicating signal and said second output- 
indicating signal to generate a reference signal; said feedback 
device employing said reference signal and said input- 
voltage-indicating signal to generate a control signal; said 
feedback device employing said control signal to generate a 
gating signal at a gating node; 

said output device being connected with said gating node and 
responding to said gating signal to switchingly control con- 
nection between said output device and said load; 

said input voltage sensing device being configured to impose a 
delay, said delay causing said input-voltage-indicating signal 
to be out of phase with said rectified input signal. 
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US 6,191,565 B1 
POWER FACTOR COMPENSATION CONTROLLER 
Sang-Woo Lee, and Kyung-Hee Jang, both of Bucheon, Rep. of 
Korea, assignors to Fairchild Korea Semiconductor Ltd., 
Kyungki-do, Rep. of Korea 
Filed May 5, 2000, Appl. No. 565,088 
Claims priority, application Rep. of Korea, Jun. 14, 1999, 
99-22049 
Int. Cl. GOSF //70 


U.S. Cl. 323—222 16 Claims 
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11. A power factor compensation controller for use in a switch- 
ing power supply having a switch, an inductor, and upper and 
lower reference signals that are proportional to an input voltage to 
the switching power supply, the power factor compensation con- 
troller comprising: 

an error amplification unit that monitors an output of the switch- 
ing power supply to produce an error signal; 

a multiplication unit that multiplies the error signal and a signal 
representative of a current in the switch to produce a multi- 
plier output signal; 

a switching driver that receives the multiplier output signal and 
the upper and lower reference signals and produces a fixed 
frequency gating signal for controlling the conduction of the 
switch so that an envelope of peak currents in the switch is 
substantially in-phase with the input voltage. 


US 6,191,566 B1 
BOARD MOUNTABLE POWER SUPPLY MODULE WITH 
MULTI-FUNCTION CONTROL PIN 
Shea L. Petricek, and James Carroll Wadlington, both of 
Austin, Tex., assignors to Lucent Technologies Inc., Murray 
Hill, N.J. 
Filed Aug. 26, 1999, Appl. No. 383,693 
Int. Cl. GO5F //6/3 


U.S. Cl. 323—224 20 Claims 
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15. A power supply for supplying a regulated dc voltage to a 
load from an input voltage, the power supply comprising: 
at least two board mountable power supply modules, each mod- 
ule further comprising: 
a power train operable to convert the input voltage into the 
regulated output voltage; and 
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a controller operable to control the operation of the power 
train and including a multifunction control pin configured 
to allow a reference voltage used by the controller to be 
adjusted; 

wherein each module is connected in parallel between the input 
voltage and the regulated output voltage to supply current to 
the load and wherein current sharing between the modules is 
improved by electrically connecting the multifunction control 
pins of each of the modules. 


US 6,191,567 B1 
DC-DC CONVERTER, WITH DUTY CYCLE 
COMPARISON FOR A DUAL MODE BACK BOOST 
CONVERTER 
Ferdinand Jacob Sluijs, Eindhoven, Netherlands, assignor to 
U.S. Philips Corporation, New York, N.Y. 
Filed May 2, 2000, Appl. No. 563,302 
Claims priority, application European Pat. Off., May 4, 
1999, 99201403 
Int. Cl. GOS5F //24;1/26;1/44 


U.S. Cl. 323—259 9 Claims 





1. Aconverter for converting an input voltage (U,) into an output 
voltage (U,), having a switch (S,—S,) for controlling the converter 
under control of a binary signal (BS) by means of adaptation of the 
duty cycle of the binary signal (BS) so as to obtain a desired value 
of the output voltage (U,), which converter has at least two 
conversion modes and which converter in its operation condition is 
in one of at the least two conversion modes, and selection means 
(SLMNS) for the selection of one of the at least two conversion 
modes, characterized in that the selection means (SLMNS) include 
detection means (DMNS) for the detection of the duty cycle of the 
binary signal (BS), and comparison means (CMPMNS) for com- 
paring the duty cycle of the binary signal (BS) with a reference 
duty cycle (RFDCCL) and for supplying a mode control signal 
(MDCNTRL) in response to the comparison in order to change 
over from one of the at least two conversion modes to another one 
of the at least two conversion modes. 


US 6,191,568 B1 
LOAD POWER REDUCTION CONTROL AND SUPPLY 
SYSTEM 

Franco Poletti, 5738 Springgate Place, Sardis British Colum- 

bia, Canada, V2R 3W5S 

Filed Jan. 13, 2000, Appl. No. 482,570 
Claims priority, application Canada, Jan. 14, 1999, 2,259,055 
Int. Cl. GOSF 1/40; HOSB 4//38 

U.S. CL. 323—268 37 Claims 

1. A power control unit for connection between a source of 
power and a load, and for control of power supplied to the load, 
which source when connected to the power control unit provides 
power to the power control unit at an input voltage, the power 
control unit comprising: 
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a power supply circuit connectable to the power source for 
providing output power at controllably variable output voltage 
values over a range of output voltage values; 

output voltage selection means for setting the output voltage 
value at which output power is for the time being supplied to 
the load; 

a power supply driver circuit connected to and for driving the 
power supply circuit to provide output power at an output 
voltage value for the time being selected; and 

a controller responsive to the output voltage selection means and 
coupled to the driver circuit for controlling the driver circuit 
to drive the power supply circuit to supply power at a set high 
voltage to the load for a period of time T,,; starting upon the 
occurrence of a high-power start condition and ending upon 
the occurrence of a high-power end condition, and to drive the 
power supply circuit to supply power at a set low voltage to 
the load for a later period of time T,,, starting upon the 
occurrence of a low-power start condition and ending upon 
the occurrence of a low-power end condition, 

the controller during a transition period following time period 
T,, and preceding time period T,,, controlling the driver 
circuit to drive the power supply circuit so as to provide a 
series of selected output voltage values at which the power 
supply circuit provides output power to the load, said series of 
selected output voltage values diminishing controllably from 
the set high output voltage to the set low output voltage in 
accordance with selected characteristics of the load. 


US 6,191,569 B1 
CIRCUIT AND METHOD FOR GENERATING 
ESTIMATED FEEDBACK FOR THE CONTROLLER OF A 
SLAVE POWER MODULE IN A MASTER/SLAVE 
PARALLELING SCHEME 
Barry Steven Arbetter, and Milivoje Slobodan Brkovic, both of 
Carlsbad, Calif., assignors to Lucent Technologies Inc., Mur- 
ray Hill, N.J. 
Filed Dec. 3, 1999, Appl. No. 454,274 
Int. Cl. GO2F //40 
US. cl. — 
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1. A power supply for providing a regulated output voltage from 
an input voltage, comprising: 


16 Claims 
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a first power module having a first power train and a first 
controller generating a master control signal; 

at least one additional power module connected in parallel with 
the first power module, and including a local power train and 
a local controller generating a local control signal, wherein 
the local controller is capable of being bypassed such that the 
local power train is controlled by the master control signal; 

a feedback circuit in the at least one additional power module 
connected to the local controller that acts to modify the local 
control signal to substantially equal the master control signal 
when the local control signal is not controlling the local 
power train. 





US 6,191,570 B1 
SYSTEM AND METHOD FOR DETECTING SHORTS, 
OPENS AND CONNECTED PINS ON A PRINTED 
CIRCUIT BOARD USING AUTOMATIC TEST 
EQUIPMENT 
Kevin G. Chandler, Loveland; Barry A. Alcorn, Fort Collins; 
Bryan D. Boswell, Loveland; John M. Heumann, Loveland, 
and Ed O. Schlotzhauer, Loveland, all of Colo., assignors to 
Agilent Technologies, Inc., Palo Alto, Calif. 

Division of application No. 08/559,905, filed on Nov. 17, 1995, 
now Pat. No. 5,977,775, which is a continuation of application 
No. 08/114,592, filed on Aug. 31, 1993, now Pat. No. 
5,504,432. This application Jul. 26, 1999, Appl. No. 361,368. 
Int. Cl. GOIR /5//2 


US. Cl. 324—73.1 8 Claims 
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1. A method for testing node isolation on a circuit board having 
a plurality of nodes using an automated test system comprising a 
plurality of test channels, each of the plurality of test channels 
comprising a digital driver having a first input and a first output, a 
digital receiver having a second output and a second input, the 
second input being coupled to the first output, a number of 
switches coupled to the first output and the second input, said 
number of switches being configured to selectively couple the first 
output and the second input to ground, and a test probe, the test 
probe being coupled to the first output and the second input, and 
the test probe being configured to couple the first output and 
second input to one of the plurality of nodes, the method compris- 
ing: 

(a) coupling each node of a test node group to one of said 
plurality of test channels; 

(b) but for a selected node of the test node group, coupling each 
node of the test node group to ground via the number of 
switches of the test channels coupled to the nodes; 

(c) applying a test signal to said selected node via the digital 
driver of a first test channel coupled to said selected node; 

(d) determining if the digital receiver of said first test channel 
indicates that said selected node is coupled to ground, thereby 
determining if said selected node is isolated from remaining 
nodes of said test node group; 

(e) if (d) indicates that said selected node is not isolated from the 
remaining nodes of said test node group, repeating (c) and (d) 
after releasing said nodes of said test node group from 
ground, thereby determining if said selected node is directly 
connected to ground; and 

(f) if (e) indicates that said selected node is not directly con- 
nected to ground, repeating (c) and (d) with varying subsets of 
said remaining nodes coupled to ground via the number of 
switches of the test channels coupled to said varying subsets 
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of said remaining nodes, thereby determining which nodes of 
said test node group said selected node is isolated from. 


US 6,191,571 B1 
MEASURING METHOD BY SPECTRUM ANALYZER 
Takayoshi Fukui; Kouichi Yamashita; Takahiro Yamaguchi, all 
of Gyoda; Osamu Aoyama, Iwaki; Takashi Kosuge, Kuma- 
gaya; Yoshiaki Miyamae, Saitama; Toshiharu Kasahara, 
Gyoda, and Hiroaki Takaoku, Kumagaya, all of Japan, 
assignors to Advantest Corporation, Tokyo, Japan 
Division of application No. 08/707,032, filed on Sep. 3, 1996. 
This application Feb. 11, 1999, Appl. No. 248,110. 
Claims priority, application Japan, Sep. 8, 1995, 7-231662; 
Sep. 8, 1995, 7-231678; Sep. 8, 1995, 7-231691 
Int. Cl. GOIR 13/20; 13/24; 13/02;13/00;23/14 
U.S. Cl. 324—76.26 




















1. A measuring device using a spectrum analyzer comprising: 

a display screen controlled by a processor on which a spectrum 
of an input signal is displayed in a frequency region on a half 
portion of said display screen and a noise level at a frequency 
associated with said input signal is displayed in a time region 
on another half portion of said display screen, wherein said 
processor alternately obtains a mean carrier value L; of a 
carrier wave portion of the input signal in said spectrum and a 
mean noise value Ly of data in said time region display, and 
calculates a C/N value based on LV/Ly. 


US 6,191,572 B1 
ADJUSTABLE FAST PRESS WITH PCA SHUTTLE AND 
MODULAR EXPANSION CAPABILITIES 
Dwight Fowler, and Chris R. Jacobsen, both of Loveland, 
Colo., assignors to Agilent Technologies Inc., Palo Alto, Calif. 
Filed May 29, 1998, Appl. No. 87,774 
Int. Cl. GOIR 3//02 
15 Claims 


U.S. Cl. 324—158.1 
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1. A press for testing printed circuit boards in conjunction with a 
conventional probe card testing assembly, the press comprising: 
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a press mount, said press mount being mounted over the probe 
card testing assembly; and 
a press assembly attached to said press mount said press assem- 
bly comprising: 
a movable frame; 
a plate attached to said movable frame having a first end and 
a second end, said plate being height adjustable relative 
said movable frame; and 
a plurality of synchronized force-applying members coupled 
to said movable frame that are actuatable to extend said 
movable frame downward with equal downward pressure 
on both said first end and said second end of said plate. 


US 6,191,573 B1 
RINGING PREVENTIVE CIRCUIT, DEVICE UNDER 
TEST BOARD, PIN ELECTRONICS CARD, AND 
SEMICONDUCTOR DEVICE 
Hiroshi Noda, Tokyo, Japan, assignor to Mitsubishi Denki 
Kabushiki Kaisha, Tokyo, Japan 
Division of application No. 09/263,770, filed on Mar. 5, 1999, 
now Pat. No. 6,066,946, which is a division of application No. 
08/950,909, filed on Oct. 15, 1997, now Pat. No. 5,945,823, 
which is a division of application No. 08/552,870, filed on 
Nov. 3, 1995, now Pat. No. 5,736,551. This application Dec. 
15, 1999, Appl. No. 461,333. 
Claims priority, application Japan, Apr. 17, 1995, 7-090860 
Int. Cl. GOIR 3//28 
U.S. Cl. 324—158.1 
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1. A ringing preventive circuit, comprising: 
buffer amplifier having an input terminal and an output terminal; 
a first comparator having a first input terminal connected to said 
output terminal of said buffer amplifier, a second input termi- 
nal provided with a first reference voltage, and an output 
terminal, for outputting a first control signal from said output 
terminal in response to a result of comparison between volt- 
ages at said first and second input terminals; and 
a first current supply circuit having a first terminal connected to 
a first power source for supplying a first voltage, a second 
terminal connected to said input terminal of said buffer ampli- 
fier, and a control signal input terminal connected to said 
output terminal of said first comparator, for controlling con- 
duction and non-conduction of a current flowing from said 
first terminal to said second terminal as a function of said first 
control signal, 
wherein said first current supply circuit comprises: 
a first voltage drop means having a first terminal connected to 
said first power source, and a second terminal, and 
a first switch means having a first current electrode connected 
to said second terminal of said first voltage drop means, a 
second current electrode connected to said input terminal of 
said buffer amplifier, and a control electrode connected to 
said output terminal of said first comparator, for controlling 
conduction and non-conduction of a current flowing 
between said first and second current electrodes as a func- 
tion of said first control signal. 
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US 6,191,574 B1 a primary detector comprising: 
BOW-MOUNTED APPARATUS FOR DETECTION AND a central core shaped as a cylinder provided with a central 
QUANTIFICATION OF DEVIATIONS IN DYNAMIC axial opening, having a longitudinal axis; 
; ARROW POSITION an external core shaped as a cylinder provided with a central 
John Patrick Dilger, 2703 275th St., Marshalltown, Iowa 50158 axial opening, disposed coaxially to said central core; 

Continuation-in-part of application No. 09/009,030, filed on « movable waiter ie : . : 

posed coaxially with said external and 
Jan. 20, 1998. This application Jan. 20, 1998, Appl. No. 8,988. cuted come ant cameatesh oth ait ee 
Int. Cl. GOIP 3/66; F41B 5/14 = 


US. Cl. 324—178 8 Claims a measuring winding consisting of turns, having a first output 


and a second output, disposed on said central core along 
said longitudinal axis so that said turns encompass said 
central core in a longitudinal direction and induce eddy 
currents in said movable member as said movable member 
moves; 

an additional winding consisting of turns, having a first output 
and a second output, said first output with said additional 
winding connected to said first output of said measuring 
winding, said additional winding being disposed on one of 
said cores so that said turns of said additional winding 
encompass one of said cores in a longitudinal direction and 
pass through the corresponding said central axial opening, 
said additional winding compensating for an additional 
error caused by external factors with said movable member 
in any position; 

said device further comprising a measuring amplifier having a 
first input and a second input, a-c voltage from said source 
being fed to each of said inputs, 

a third input of said measuring amplifier, connected to said 
first output of said measuring winding and said first output 
of said additional winding; 

a fourth input of said measuring amplifier, connected to said 
second output of said measuring winding; 


w= 

1. An apparatus directly coupled to a bow for dynamically 

quantifying arrow position, said apparatus comprising: 

a) a sensor comprising an optical emitter and a detector for 
detecting and communicating data pertaining to arrow posi- 
tion, and 

b) an optical trigger mechanism integral to an arrow shaft, and 

c) an electronics assembly for receiving, processing, and dis- 
playing said data, and 

d) a wire assembly to place said sensor in communication with : : ? 
said electronics assembly, and a fifth input of said measuring amplifier, connected to said 

e) a mounting bracket for holding said sensor to a bow, and second output of said additional winding: 

f) a housing for holding said electrons assembly to said bow, an output of said measuring amplifier at which a signal is 
whereby said optical trigger mechanism interrupts a signal shaped, carrying information about the linear displacement 
transmitted between said optical emitter and detector to gen- of said object. 
erate data used to detect or improve archery tackle perfor- 
mance. 








US 6,191,576 B1 

METHOD OF OPERATING OR CONSTRUCTING A 

US 6,191,575 B1 GEARTOOTH SENSOR 
DEVICE FOR MEASURING LINEAR DISPLACEMENTS Lamar F. Ricks; Wayne A. Lamb, both of Freeport, Ill., and 
Felix Mednikov, and Mark Nechaevsky, both of Samara, Rus- Peter G. Hancock, Plano, Tex., assignors to Honeywell Inc., 
aa on a —— to Micro-Epsion messtechnic Morristown, N.J. 
> et Filed Jun. 30, 1998, Appl. No. 107,798 
SONS Ses. 25, CPS, Aaah Mie. Sena Int. Cl. GO1B 7/30; GOIP 3/488; HO3K 5/153;5/08 


Claims priority, application Russian Federation, Jul. 24, 
1997, 97112278 US. Cl. 3—-307.2 


Int. Cl. GO1B 7//4 
U.S. Cl. 324—207.16 


12. A geartooth sensor comprising: 

(a) means for periodically obtaining the peak output (B,,.,,) of 
the sensor transducer and applying a first constant (M,) to 
B, eax tO obtain a first value (B,,,,..); 

(b) means for obtaining the average output of the sensor trans- 
ducer (B,,,.) and applying a second constant (M,) to B,,, to 
obtain a second value (B,,,;,.); 


1. A device for measuring linear displacements, which, on being (©) Means for combining B,,,,, and B,,,, to obtain an adaptive 


coupled to an object of measurement and connected to a source of threshold; and . 
a-c voltage, shapes an output signal carrying information on the —_ (d) means for applying the adaptive threshold as a switch point 
linear displacement of said object, said device comprising: to set the operational characteristics of the sensor transducer. 
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US 6,191,577 B1 electrodes making up each branch of said bridge being con- 
MAGNETIC SENSOR EXHIBITING LARGE CHANGE IN nected in series, the magnetoresistive electrodes being distrib- 
RESISTANCE AT LOW EXTERNAL MAGNETIC FIELD uted longitudinally so as to constitute x groups, each said 
Yoshito Sasaki; Naoya Hasegawa; Akihiro Makino, all of group being made up of y consecutive magnetoresistive elec- 
Niigata-ken; Ichiro Tokunaga, and Seiji Kikuchi, both of trodes coming from maximally two of said branches of a same 
Miyagi-ken, all of Japan, assignors to Alps Electric Co., Ltd., said measuring bridge, 
Tokyo, Japan wherein the number of magnetoresistive electrodes per group is 
Filed Mar. 6, 1998, Appl. No. 36,606 greater than eight. 
Claims priority, application Japan, Mar. 7, 1997, 9-053717 
Int. Cl. GOIR 33/09; G01B 7/30; HOIL 43/08 
U.S. Cl. 324—207.21 12 Claims 


35 
{ / US 6,191,579 BI 
sss ‘Ree ROTARY POSITION SENSOR WITH REDUNDANT 
D> >> SENSING 
David Lee Striker, Plymouth, Mich., assignor to Visteon Global 
Technologies, Inc., Dearborn, Mich. 
Filed Dec. 1, 1998, Appl. No. 203,249 
9. A magnetoresistive sensor comprising: Int. Cl. GO1B 7/30; GOIR 33/06 
a plurality of multilayered magnetoresistive films arranged in U.S. Cl. 324—207.25 
parallel to each other on a substrate, each multilayered mag- 
netoresistive film containing a pinned ferromagnetic layer and 
a free magnetic layer, reversion of magnetization of said 
pinned ferromagnetic layer being pinned, and a vector of 
magnetization of said free ferromagnetic layer freely revers- 
ing in response to an external magnetic field; 
a hard magnetic layer provided under only one of two adjacent 
multilayered magnetoresistive films; and 
a conductor connecting the adjacent multilayered magnetoresis- 
tive films in series and provided with terminals disposed at 
ends thereof; 
wherein 
the vectors of magnetization of the pinned ferromagnetic 
layers in the adjacent multilayered magnetoresistive films 
are substantially antiparallel to each other; and 
a coercive force of the pinned ferromagnetic layer of the 
multilayered magnetoresistive film provided with said hard 
magnetic layer is higher than a coercive force of the pinned _1. A rotary position sensor assembly comprising: 
ferromagnetic layer of the adjacent multilayered magne- a mounting base having a center of relative rotation; 
toresistive film. magnetic means for creating a magnetic field having generally 
parallel magnetic flux around base, with the magnetic means 
having a center of relative rotation at the same location as the 
base; 
US 6,191,578 B1 a sensor array including two sets of magnetic field sensors, with 
MAGNETORESISTIVE SENSOR FOR HIGH PRECISION each sensor spaced and oriented to extend radially from the 
MEASUREMENTS OF LENGTHS AND ANGLES center of relative rotation, and with the sensor array including 
Alex Bezinge, Yens, and Jean-Luc Bolli, Genéve, both of Swit- means for reducing the magnetic flux passing through each of 
zerland, assignors to Brown & Sharpe Tesa S.A., Renens, the sensors that is more parallel to the general direction of 
Switzerland magnetic flux produced by the magnetic means than the 
Filed May 7, 1998, Appl. No. 73,792 sensors which are relatively less parallel, wherein the means 
Claims priority, application European Pat. Off., May 9, for reducing the magnetic flux are a plurality of generally 
1997, 97810290 triangular shaped concentrators, formed from a magnetizable 
int. Cl. CORB 7/14 material, generally uniformly spaced about the center of rela- 
US. Ch. 300--207.28 20 Clatns tive rotation, with each of the concentrators spaced from 
BB AB RE DE KB AB HE DE KBAR 16 DE 26 CH BO 26 CO HB 6 CH adjacent concentrators to form gaps, and with each of the 
c a ¢ magnetic field sensors mounted in a different one of the gaps, 
SAAC ANA | | ANNA and wherein the first set of sensors is spaced about a 180 
f degree arc about the center of rotation, and the second set of 
s / mem sensors is spaced about a 180 degree arc about the center of 
Uw Up relative rotation, 180 degrees out of phase from the first set; 
bHe—t _ th, and 
means for communicating signals through each of the magnetic 
scale with a period for measuring linear or angular dimensions, field sensors, wherein the means for communicating includes 
said sensor comprising: a first means for communicating output from a first set of the 
magnetoresistive electrodes connected to form n measuring two sets of sensors and a second means for communicating 
bridges, each said measuring bridge being formed by four output from a second of the two sets of sensors, independent 
branches of magnetoresistive electrodes, the magnetoresistive of the first of the two sets. 




















1. A sensor intended to be moved with respect to a magnetized 
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US 6,191,580 B1 
CONFIGURABLE INDUCTIVE PROXIMITY DETECTOR 
TO DETECT FERROUS OR NON-FERROUS METAL 
OBJECTS 
Christophe Guichard, Angouleme, France, assignor to 
Schneider Electric SA, Boulogne-Billancourt, France 
Filed Nov. 30, 1998, Appl. No. 201,901 
Claims priority, application France, Nov. 28, 1997, 97 15132 
Int. Cl. GO1V 3//0; HO3K 1/7/95 


U.S. Cl. 324—207.26 4 Claims 


1. An inductive proximity detector configurable to detect ferrous 
and non-ferrous objects, comprising: 
an oscillating circuit configured to generate a first signal at a 
frequency dependent on the proximity of a metal object to 
said oscillating circuit; 
an oscillator coupled to said oscillating circuit and configured to 
generate a second signal at a fixed oscillator frequency below 

a critical frequency of said oscillating circuit; 

a processing circuit configured to receive said first and second 
signals and to generate a detection signal; 
wherein said processing circuit comprises, 

a phase detector having a first input and a second input, said 
phase detector being configured to measure a phase differ- 
ence between said first and second signals and to output a 
third signal based on said phase difference, said detection 
signal being based on said third signal; and 

an inverter device configured to provide, 

a first input configuration for said phase detector, wherein 
said first input of said phase detector receives a signal 
corresponding to said first signal and said second input 
of said phase detector receives a signal corresponding to 
said second signal, and 
second input configuration for said phase detector, 
wherein said first input receives a signal corresponding 
to said second signal and said second input receives a 
signal corresponding to said first signal, 

whereby said processing circuit provides two phase detec- 
tions, a first phase detection based on said first input 
configuration and a second phase detection based on said 
second input configuration, one of said two phase detec- 
tions corresponding to a detection of ferrous objects and 
another one of said two phase detections corresponding to a 
detection of non-ferrous objects. 





US 6,191,581 B1 
PLANAR THIN-FILM MAGNETIC FIELD SENSOR FOR 
DETERMINING DIRECTIONAL MAGNETIC FIELDS 
Frédéric Nguyen Van Dau, Paris; Alain Schuhl, and Francois 
Montaigne, both of Palaiseau, all of France, assignors to 
Thomson-CSF, Paris, France 
PCT No. PCT/FR97/01205, § 371 Date Jan. 5, 1999, § 102(e) 
Date Jan. 5, 1999, PCT Pub. No. WO98/01764, PCT Pub. 
Date Jan. 15, 1998 
PCT Filed Jul. 4, 1997, Appl. No. 147,473 
Claims priority, application France, Jul. 5, 1996, 96 08395 
Int. Cl. GOIR 33/02;33/09 
US. Cl. 324—249 15 Claims 
1. Magnetic field sensor comprising a first planar thin-film 
element having a crystalline magnetoresistive material exhibiting 
resistivity anisotropy in the plane of said first planar thin-film 
element, having a first and a second easy axis of magnetizations, 
said first planar thin-film element having, 
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a first pair of electrical connections allowing a first electrical 
measurement current to flow through the first planar thin-film 
element in a first direction, and 

a second pair of electrical connections allowing a first voltage to 
be measured in a second direction transverse to the first 
direction such that the first and second easy axes of magneti- 
zations have comparable magnetization values; and 

a first electrical conductor parallel to the first easy axis of 
magnetization, insulated from the magnetoresistive material, 
and configured to allow a first electrical control current to 
flow, 

wherein said first electrical control current induces, in the first 
planar thin-film element, a first magnetic field which imposes, 
when the magnetic field sensor is not in use, an orientation of 
a direction of magnetization of the first planar thin-film ele- 
ment parallel to the second easy axis of magnetization. 





US 6,191,582 B1 
EDDY CURRENT COMPENSATION 
Yuval Zur, Haifa, Israel, assignor to General Electric Com- 
pany, Schenectady, N.Y. 
Filed Jul. 21, 1999, Appl. No. 358,616 
Int. Cl. GO1V 3/00 
U.S. Cl. 324—307 
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1. A method of compensating for an eddy field according to 
measurements of the field, comprising: 

fitting the measurements of the field to a plurality of candidate 
models of the field; 

assigning a stability value indicative of the stability of the fitted 
model to changes, to each of the fitted candidate models; 

selecting a model from the candidate models responsive to the 
stability values of the candidate models; and 

compensating for the eddy field responsive to the selected 
model. 
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US 6,191,583 B1 
NUCLEAR MAGNETIC RESONANCE DETECTOR USED 
FOR REDUCING PROBE RINGING 
Rex E. Gerald, Il, Brookfield; Luis H. Nunez, Elmhurst, and 
Jerome W. Rathke, Lockport, all of Ill, assignors to The 
University of Chicago, Chicago, Ill. 
Filed Jul. 26, 1999, Appl. No. 360,553 
Int. Cl. GO1V 3/00 


U.S. Cl. 324—318 19 Claims 


5. A toroid cavity detector adapted to be placed in an externally 

applied magnetic field comprising: 

a cylindrically shaped housing having side walls along an elon- 
gated axis extending between first and second end portions 
that extend generally perpendicular to said elongated axis 
such that a toroid cavity is formed that is adapted to receive a 
sample therein; 

an insulated conductor extending through said second end, 
extending through said toroid cavity generally parallel to the 
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the magnetic structure has at least one open side, parallel to the 
Static magnetic field; 

the magnetic structure has at least two opposite main poles, 
lying face to face, transverse to the open side, the static 
magnetic field being generated therebetween; 

in the vicinity of the open side, the magnet has means for 
correcting the static magnetic field generated between the 
main poles, the correction means including means for increas- 
ing the magnetic potential near the open side, and over a 
predetermined depth therefrom, transverse to the open side, 
without reducing the span of the opening; 

the correcting means including, at the open side, a pair of 
opposite auxiliary poles, inwardly penetrating over a predeter- 
mined distance towards their respective main poles, which 
auxiliary poles are provided with magnetized material; 

wherein the main poles and the auxiliary poles have parallel 
magnetization vectors, oriented in the same direction. 
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US 6,191,585 B1 
TRACKING THE POSITIONAL RELATIONSHIP 
BETWEEN A BORING TOOL AND ONE OR MORE 
BURIED LINES USING A COMPOSITE MAGNETIC 
SIGNAL 


elongated axis of said toroid cavity and coupled to said John E. Mercer, Kent, and Albert W. Chau, Woodinville, both 


housing at said first end; 

a pulse generator for supplying a pulsed signal to said conductor 
such that a time variable magnetic field internal to said toroid 
cavity is developed when said pulsed signal is supplied to said 
conductor, said time variable magnetic field being at least 
partially oriented perpendicular to said externally applied 
magnetic field; 

a receiver for processing a sample response to said externally 
applied magnetic and said time variable magnetic fields; and 

a probe ringing absorption material disposed along said first and 
second ends of said toroid cavity. 





US 6,191,584 B1 

PERMANENT MAGNET FOR NMR IMAGE DETECTION 
Alessandro Trequattrini; Gianluca Coscia; Carlo Sanfilippo, 

all of Genoa, and Eugenio Biglieri, Masio, all of Italy, assign- 

ors to Esaote, S.P.A., Casale Monferrato, Italy 

Filed Nov. 25, 1998, Appl. No. 199,811 

Claims priority, application Italy, Dec. 5, 

SV97A000048 
Int. Cl. GO1V 3/00 


1997, 


U.S. Cl. 324—319 38 Claims 

1. A permanent magnet for nuclear magnetic resonance image 

detection, which magnet comprises: 

a magnetic structure having a yoke and magnetic poles, so 
shaped as to delimit or enclose a cavity, at least a part of a 
volume of the cavity forms a compartment for receiving at 
least a part of a body under examination, and at least a part of 
the volume of the cavity is permeated by a static magnetic 
field having specific intensity and homogeneity characteris- 
tics; 


of Wash., assignors to Digital Control, Inc., Renton, Wash. 
Continuation-in-part of application No. 09/082,142, filed on 
May 20, 1998, now Pat. No. 5,914,602, which is a continua- 
tion of application No. 08/634,209, filed on Apr. 18, 1996, now 
Pat. No. 5,716,566. This application May 27, 1999, Appl. No. 
321,151. 
Int. Cl. E21B 4/022;47/12;7/04; GOLV 3/08 


U.S. Cl. 324—326 18 Claims 
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1. In a system in which a boring tool is moved through the 
ground in a region which includes at least one electrically conduc- 
tive in-ground line and which is subject to static magnetic fields 
including the magnetic field of the earth, a method of tracking a 
positional relationship between the boring tool and said line as well 
as determining a directional heading of the boring tool within said 
region, said method comprising the steps of: 
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a) generating a time varying magnetic field from said line; 
b) at said boring tool, performing measurements for use in 
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US 6,191,587 B1 
SATELLITE SYNCHRONIZED 3-D MAGNETOTELLURIC 


SYSTEM 
Anthony Charles Leonid Fox, 10 Hillcrest Drive, Toronto, 
Ontario, Canada, M6G 2C9 
PCT No. PCT/CA97/00274, § 371 Date Apr. 26, 1999, § 102(e) 


that the static magnetic field component varies as a function —_pyate Apr. 26, 1999, PCT Pub. No. WO97/41457, PCT Pub 
of said directional heading and the time varying component of —_ ate Nov. 6, 1997 . : 


the detected composite magnetic signal varies as a function of Provisional application No. 60/017,043, filed on Apr. 26, 1996. 
said positional relationship; and This PCT application Apr. 25, 1997, Appl. No. 147,112. 

c) processing said composite magnetic signal in a way which Int. Cl. GO1V 3/00;3/08 
separates the static magnetic field component and the time U.S. Cl. 324—350 
varying magnetic field component from the composite mag- f 
netic signal for use in determining said directional heading 
and said positional relationship. 


producing a composite magnetic signal which includes one 
component affected by said static magnetic fields and another 
component affected by said time varying magnetic field such 
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US 6,191,586 B1 | Pe raed pees — 
METHOD AND APPARATUS FOR AZIMUTHAL \~ SS ™ ee ad 


ELECTROMAGNETIC WELL LOGGING USING "ae GO AR ciges Ree re 
SHIELDED ANTENNAS | Leco) Wa me * 
Michael S. Bittar, Houston, Tex., assignor to Dresser Indus- | (77 or Ye 
tries, Inc., Dallas, Tex. ; ‘ 
Filed Jun. 10, 1998, Appl. No. 95,523 
Int. Cl. GOLV 3/28 


1. A method of data acquisition for geophysical surveys, com- 
prising the steps of: 

providing in a survey area at least one magnetic field sensor unit 
for sensing and recording geomagnetic field fluctuations, said 
at least one magnetic sensor unit including at least three 
magnetic field sensors positioned for sensing three orthogonal 
components of the geomagnetic field; 

providing in the survey area a plurality of electric field sensor 
units for sensing and recording electric fields induced by said 
geomagnetic field fluctuations, the electric field sensors being 
spaced apart from the magnetic field sensor and from each 
other, each said electric field sensor unit including at least two 
sensors positioned for sensing two orthogonal components of 
the electric field; 

receiving at the sensor units a satellite based timing signal and 
responsively synchronizing each of said sensor units; 

synchronously recording with said timing signal said geomag- 
netic field fluctuations and said electric fields; and 

repeating the sensor unit providing steps and the signal receiving 
step in accordance with the recorded fields. 


U.S. Cl. 324—339 


18 Claims 
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8. An improved well logging tool for making azimuthally sensi- 
tive resistivity measurements within a formation surrounding a 
drill string positioned within a borehole, said improved well log- 
ging tool comprising: 

a plurality of transmitting antenna coils positioned on said drill 
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string, said transmitting antenna coils for generating primary 
electromagnetic fields within said surrounding formation, 
thereby inducing currents to flow within said formation which 
in turn generate secondary electromagnetic fields within said 
formation, said borehole, and said drill string; 

a plurality of receiving antenna coils positioned on said drill 
string in spaced relationship with said transmitting antenna 
coils and with each other, said plurality of receiving antenna 


METHODS AND APPARATUS FOR IMAGING EARTH 
FORMATION WITH A CURRENT SOURCE, A CURRENT 
DRAIN, AND A MATRIX OF VOLTAGE ELECTRODES 
THEREBETWEEN 


Min-Yi Chen, West Redding, Conn., assignor to Schlumberger 


Technology Corporation, Ridgefield, Conn. 
Filed Jul. 15, 1998, Appl. No. 116,017 
Int. Cl. GO1V 3/20 
31 Claims 


U.S. Cl. 324—367 

29. An apparatus for electrically imaging the wall of a borehole 
in an earth formation having a plurality of beds separated by bed 
boundaries, said apparatus comprising: 


coils for measuring characteristics of said secondary electro- 
magnetic fields through induction of a current within said 
receiving antenna coils indicative of said characteristics; 


a conductive shield positioned on said drill string in such a 
manner as to partially shield at least one of said transmitting 
antenna coils; and 

a conductive shield positioned on said drill string in such a 
manner as to partially shield at least one of said receiving 
antenna coils; 

wherein said conductive shields define windows through which 
said primary electromagnetic fields may be generated or said 
secondary electromagnetic fields may be detected by said 
transmitting or receiving antennas. 


a) current generating means for generating a current flow 
through a portion of the formation such that current density 
near the wall of the borehole adjacent to said portion of the 
formation is substantially non-parallel to bed boundaries; 

b) a plurality of voltage measuring means adjacent to said 
portion of the formation for measuring a plurality of voltages 
at the wall of the borehole; and 

c) signal processing means coupled to said plurality of voltage 
measuring means for generating a resistivity image of the wall 
of the borehole based on the plurality of voltages measured by 
said plurality of voltage measuring means, wherein 
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said current generating means includes means for generating 
current flow through said portion of the formation in two 
substantially non-parallel directions. 





US 6,191,589 Bl 
TEST CIRCUIT FOR AN AFCI/GFCI CIRCUIT BREAKER 
Robert Henry Clunn, Richardson, Tex., assignor to George A. 
Spencer, Plano, Tex. 
Filed Mar. 29, 1999, Appl. No. 277,879 
Int. Cl. GOIR 31/02; H02H 3/00 


U.S. Cl. 324—424 42 Claims 











1. A test circuit for testing a circuit breaker, comprising: 
a circuit breaker, including: 
at least first and second conductors for carrying load current 
between a source and a load, and having at least one series 
breaking element for interrupting the flow of said load 
current, 
at least a first current sensor having an output coupled to said 
circuit breaker, wherein said at least first and second con- 
ductors are coupled to said current sensor for sensing the 
net current of said load current carried on said at least first 
and second conductors, 
wherein said current sensor further includes a shunt connected 
at each end to said first conductor for bypassing a small 
portion of said load current around said current sensor to 
unbalance the net flux producing an output of said current 
sensor, thereby increasing the detection sensitivity of said 
current sensor to a test current coupled in series with one of 
said first and second conductors, and 
a control circuit for detecting said test current, and providing an 
indication responsive to said test current; and 
a waveform generator circuit connected to said one of said first 
and second conductors for injecting a waveform including 
said test current into one of said conductors during a test 
operation wherein the other of said first and second mains 
conductors is open circuited. 
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US 6,191,590 B1 
DEVICE AND A PROCESS FOR MONITORING THE 
STATE OF CHARGE OF A BATTERY 

Siegfried Kliitz, Engelskirchen, and Benedikt Faust, Plaidt, 

both of Germany, assignors to Delphi Automotive Systems 

Deutschland GmbH, Wuppertal, Germany 

Filed Jun. 2, 1998, Appl. No. 88,887 

Claims priority, application Germany, Jun. 14, 1997, 197 25 

204 
Int. Cl. GOIN 27/4416; GO8B 21/00; H02J 7/00 

U.S. Cl. 324—428 10 Claims 


1. A device for determining a state of charge of a battery, 

comprising: 

a microprocessor-controlled arithmetic unit connected across the 
battery such that a terminal voltage of the battery is measur- 
able; 

an ohmic reference resistance selectively connectable to said 
arithmetic unit, said arithmetic unit being switchable between 
a first operating state in which the reference resistance is 
disconnected from said arithmetic unit, and a second operat- 
ing state in which the reference resistance is connected across 
the battery via the arithmetic unit; 
capacitance connectable to said arithmetic unit and being 
alternately chargeable and dischargeable via the arithmetic 
unit, said arithmetic unit being capable of measuring and 
evaluating a voltage drop across the capacitance, said arith- 
metic unit, while in said first operating state registering a first 
point in time corresponding to the voltage drop reaching a 
first threshold value resulting from a discharge time appli- 
cable to the capacitance, and while in the second operating 
state registering a second point in time corresponding to said 
voltage drop reaching a second threshold value, the arithmetic 
unit measuring the time difference between points in time of 
reaching the first and second threshold values, said second 
threshold value being based upon the terminal voltage while 
said arithmetic unit is in said second operating state, whereby 
said time difference represents a measured value proportional 
to an internal resistance of the battery. 


US 6,191,591 Bi 
BATTERY CELL GRADING HOLDER 
Joseph S. Ratajczak; Harold T. Coyle, both of El Paso, Tex.; 
Danny F. Rockett, Gainesville, Ga., and Julio Delgado, Apex, 
N.C., assignors to Moltech Power Systems, Inc., Gainesville, 
Fla. 


Filed May 29, 1998, Appl. No. 87,550 
Int. Cl. GOIN 27/4416; HO2J 7/00 
U.S. Cl. 324—437 


27 Claims 

1. A test fixture for grading battery cells comprising: 

an array of cell-receiving sockets for receiving individual cells; 

an indicator associated with each socket; and 

an electrical circuit coupled to each of said sockets and said 
associated indicators for activating an indicator when the 
voltage of a cell inserted into the socket associated with said 
indicator reaches a predetermined level; 

said electrical circuit including an electrical contact for each 
socket, said contact comprising fixed and movable sections, 
said contact mounted to said socket such that when a cell is 
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removed from said socket, said movable contact section 
moves to complete said electrical circuit. 


US 6,191,592 B1 
CONNECTION INSPECTING APPARATUS FOR A CORD 
AND A METHOD FOR INSPECTING A CONNECTION OF 
A CORD 
Hiroyuki Ohsawa, and Hitoshi Ohkubo, both of Iwate, Japan, 
assignors to Sumitomo Wiring Systems, Ltd., Japan 
Filed Jan. 25, 1999, Appl. No. 237,333 
Claims priority, application Japan, Feb. 2, 1998, 10-21088 
Int. Cl. HOH 37/04; HOIR /3/62 
U.S. Cl. 324—538 
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1. A connection inspecting apparatus for a cord having a first 
connecting portion from which a first terminal is exposed and a 
second connecting portion from which a second terminal is 
exposed, comprising: 

an inspecting device having first and second contact elements 
provided for connection to the respective connecting portions 
of the cord, 

a positioning member for positioning the first connecting portion 
with respect to the first contact element of the inspecting 
device so that a connection inspection can be performed, the 
positioning member further causing the second connecting 
portion to be suspended along a longitudinal direction of the 
cord, and 

the second contact element of the inspecting device comprising 
a plurality of enclosing members that are displaceable 
between an open state where the cord can be mounted in and 
detached from the positioning member and a substantially 
enclosed state where the second connecting portion is 
enclosed, the second contact element comprising at least one 
conductive coil spring mounted to at least one of the enclos- 
ing members of the enclosing members and disposed to be 
parallel to the longitudinal direction of the cord when the 
enclosing members are in the enclosed state, such that the coil 
spring is electrically connected with the second terminal when 
the enclosing members are displaced to the enclosed state. 
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US 6,191,593 B1 
METHOD FOR THE NON-INVASIVE SENSING OF 
PHYSICAL MATTER ON THE DETECTION SURFACE 
OF A CAPACITIVE SENSOR 

Marco Tartagni, Meldola, Italy, and Bhusan Gupta, Palo Alto, 

Calif., assignors to STMicroelectronics, Inc., Carrollton, Tex. 

Filed Dec. 17, 1997, Appl. No. 992,002 
Int. Cl. GOIR 27/26 

U.S. Cl. 324—687 18 28 Claims 
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1. A method of detecting the presence of physical matter on a 
sensing surface of a sensor device, comprising the steps of: 

providing a sensor device having an array of individual sensing 
cells arranged in a closely spaced physical configuration; 

providing a dielectric layer covering said array, said dielectric 
layer providing said sensing surface; 

providing a coating on said sensing surface that is responsive to 
physical matter; 

detecting the presence of said known physical matter on said 
coating; 

providing each sensing cell with an amplifier having an input 
and an output; 

providing output-to-input feedback for each of said amplifiers, 
said feedback being sensitive to the presence of said physical 
matter on said coating; 

providing said feedback for each of said amplifiers by way of a 
first capacitor plate that is placed under said sensing surface 
and that is connected to said input and, a second capacitor 
plate that is placed under said sensing surface in close spatial 
relation to said first capacitor plate and that is connected to 
said output; and 

detecting the presence of physical matter on said coating. 





US 6,191,594 B1 
ADAPTER FOR A MEASUREMENT TEST PROBE 

Mark W. Nightingale, Washougal; Marc A. Gessford, Seattle, 

both of Wash., and Richard J. Huard, Beaverton, Oreg., 

assignors to Tektronix, Inc., Beaverton, Oreg. 

Filed Oct. 28, 1996, Appl. No. 738,861 
Int. Cl. GOIR //04 

U.S. Cl. 324—754 


1. A probe adapter for coupling probe tip contacts of a hand held 
electrical measurement probe to an electronic device having mul- 
tiple electrical leads directly connected to a substrate with separa- 
tion between the electrical leads defining a pitch geometry com- 
prising: 

first and second assemblies with each assembly having a flexible 

electrically conductive lead formed of a planar flexible dielec- 
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tric substrate having electrically conductive material formed 
on one surface of the substrate and coupled to an electrical 
contact with the flexible electrically conductive leads being 
selectively positionable on a subset of the multiple electrical 
leads of the electronic device and the electrical contacts 
engaging the probe tip contacts of the hand held electrical 
measurement probe for mounting the probe adapter onto the 
hand held electrical measurement probe; 

an insulating member disposed between the assemblies for 
establishing a separation between the flexible electrically con- 
ductive leads compatible with the pitch geometry of the 
electrical leads of the electronic device and for establishing a 
pitch geometry compatible with the probe tip contacts of the 
hand held electrical measurement probe; and 

an insulated housing tapering from a first end surface to a 
second end surface with the first end surface having an 
opening therein for receiving the electrical contacts and the 
second end surface having an opening therein through which 
the flexible electrically conductive leads extend outward from 
the housing. 





US 6,191,595 Bl 
ADHESIVE ATTACHING, THERMAL RELEASING FLAT 
PACK PROBE ASSEMBLY 
Paul D. Wohlfarth, Vernonia, and Douglas R. Malech, Port- 
land, both of Oreg., assignors to Credence Systems Corpo- 
ration, Fremont, Calif. 
Filed Jul. 30, 1999, Appl. No. 364,682 
Int. Cl. GOIR 3//02 
U.S. Cl. 324—754 


42 
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1. A probe assembly for providing a signal path to a pin of an 
integrated circuit (IC) package including a body having a horizon- 
tal upper surface and having pins extending horizontally outward 
from said body, the probe assembly comprising: 

a base including a heating element; 

an adhesive creating a bond between said horizontal upper 

surface of said base and said IC package body, wherein said 
bond substantially weakens as said adhesive is sufficiently 
warmed, wherein said heating element delivers sufficient heat 
to warm said adhesive thereby substantially weakening said 
bond; and 

a conductive probe attached to and extending below said base 

and contacting one of said pins for providing said signal path. 





US 6,191,596 B1 
METHOD FOR DETECTING A CONTACT POSITION 
BETWEEN AN OBJECT TO BE MEASURED AND 
MEASURING PINS 
Tohru Abiko, Tokyo, Japan, assignor to Advantest Corpora- 
tion, Tokyo, Japan 
Filed May 22, 1998, Appl. No. 82,934 
Claims priority, application Japan, May 28, 1997, 9-138632 
Int. Cl. GOIR 3//02 
U.S. Cl. 324—756 4 Claims 
1. A method for detecting a position where measuring pins are 
brought into contact with an object to be measured, comprising the 
steps of: 
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semiconductor test device 


wafer prober contro! unit 


raising a stage having said object carried thereon in multiples of 
a first predetermined distance until at least a predetermined 
number of pins contact said object; 

lowering said stage in multiples of said first predetermined 
distance until less than the predetermined number of pins 
contact said object; 

raising said stage in multiples of a second predetermined dis- 
tance smaller than said first predetermined distance until at 
least the predetermined number of pins contact said object; 
and 

determining the position of the stage as the position when the 
predetermined number of pins contact the object. 





US 6,191,597 B1 
PRINTED CIRCUIT BOARD TEST DEVICE WITH TEST 
ADAPTER AND METHOD FOR ADJUSTING THE 
LATTER 
Hubert Driller, and Paul Mang, both of Schmitten, Germany, 
assignors to Mania GmbH & Co., Weilrod, Germany 
PCT No. PCT/EP95/00662, § 371 Date Sep. 11, 1996, § 102(e) 
Date Sep. 11, 1996, PCT Pub. No. WO95/23340, PCT Pub. 
Date Aug. 31, 1995 
PCT Filed Feb. 23, 1995, Appl. No. 619,662 
Claims priority, application Germany, Feb. 28, 1994, 44 06 
538 
Int. Cl. GOIR //06;31/02 
U.S. Cl. 324—758 


1. A method for adjusting the position of contact elements of an 
adapter employed for testing a substrate, thereby to ensure contact 
of said contact elements with respective contact areas of said 
substrate, said method comprising: 

supporting a first number of said contact elements by a first 

support; 

supporting a second number of said contact elements by a 

second support; and 

moving said first support and thereby said first number of said 

contact elements relative to said second support and said 
second number of said contact elements in a direction parallel 
to a plane of said substrate. 
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US 6,191,598 B1 

HIGH RESOLUTION ANALYTICAL PROBE STATION 
Kenneth F. Hollman, Carson City, Nev., assignor to The Micro- 

manipulator Company, Inc., Carson City, Nev. 
Continuation of application No. 09/140,910, filed on Aug. 27, 

1998. This application Mar. 17, 2000, Appl. No. 527,874. 

Int. Cl. GOIR 1/073;31/02 

U.S. Cl. 324—758 











1. A probe station system for applying electrical test signals to 
an integrated circuit specimen, comprising: 

platform means for positioning a scanning electron microscope 
for observing a surface of the specimen exposing electrically 
conductive terminals on the specimen; 

stage means for supporting the specimen with an insulated 
environment in relation to the scanning electron microscope; 

imaging means for acquiring an image identifying conductive 
path indicia of the surface of the specimen from the scanning 
electron microscope; 

probe control means for remotely controlling a plurality of 
probes with said means for acquiring the image for conveying 
electrical test signals positionable on the surface of the speci- 
men; 

vacuum chamber means for generating a vacuum in a chamber 
having an inner enclosure for housing the specimen; and 

feedthrough means for coupling electrical signals from said 
means for acquiring the image to said means for remotely 
controlling the plurality of probes via a feedthrough on the 
chamber, said imaging means communicating with said probe 
control means for remotely controlling the plurality of probes 
for applying electrical test signals to the terminals on the 
specimen using the acquired image to identify the electrically 
conductive terminals from the conductive path indicia of the 
surface of the specimen observed with the scanning electron 
microscope. 


US 6,191,599 B1 
IC DEVICE UNDER TEST TEMPERATURE CONTROL 
FIXTURE 
Keith C. Stevens, Fairfield, Vt., assignor to International Busi- 
ness Machines Corporation, Armonk, N.Y. 
Filed Oct. 9, 1998, Appl. No. 169,073 
Int. Cl. GOIR 3//26 
U.S. Cl. 324—760 9 Claims 
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1. A test apparatus for testing a device under test, comprising: 

a. a test housing defining a sealed test chamber therein; 

b. a test mounting for mounting the device under test within the 
test chamber, the test mounting being connected to a plurality 
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device under test, which is mounted on the test mounting to 
expose a side of the device opposite the lead side under test in 
the sealed test chamber to provide for cooling or heating of 
the surf side of the device under test; 

. an observation window mounted in the test housing to enable 
observation of the opposite side of the device under test; 

. means for introducing a flow of a heat transfer medium into 
and through the sealed test chamber to immerse the opposite 
side of the device under test in the flow of the heat transfer 
medium to control the temperature thereof. 





US 6,191,600 B1 
SCAN TEST APPARATUS FOR CONTINUITY TESTING 
OF BARE PRINTED CIRCUIT BOARDS 
Mark A. Swart, Anaheim Hills, Calif., assignor to Delaware 
Capital Formation, Inc., Wilmington, Del. 
Filed Jan. 22, 1999, Appl. No. 236,029 
Int. Cl. GOIR 31/02 

US. Cl. 324—761 
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1. A scan test apparatus for continuity testing of bare printed 

circuit boards comprising: 

a first shorting layer and a second shorting layer arranged to 
electrically short a unit under test; 

a wiper extending across a width of at least one of the first or 
second shorting layers for generating test signals as the wiper 
contacts test sites on the unit under test; 

means for moving the unit under test past the wiper; and 

measurement electronics electrically connected to the wiper for 
receipt of the test signals for comparison to stored data and 
elimination from further testing. 





US 6,191,601 B1 
TEST FIXTURE FOR MATCHED IMPEDANCE TESTING 
Mark A. Swart, Anaheim Hills, Calif., assignor to Delaware 
Capital Formation, Inc., Wilmington, Del. 
Filed Feb. 22, 1999, Appl. No. 255,385 
Int. Cl. GOIR 3/402 
U.S. Cl. 324—761 
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1. A test fixture for matched impedance testing of a printed 
of test lines for conducting test signals to a lead side of the circuit board comprising: 
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a plurality of fixture plates including a top plate for supporting 
the printed circuit board having matched impedance circuit 
traces extending from test site locations on the printed circuit 
board requiring matched impedance testing; 

test probes extending through holes in the top plate for transmis- 
sion of test signals from the test sites on the printed circuit 
board requiring matched impedance testing to the matched 
impedance circuit traces; and 

means for analyzing the test signals connected to the test fixture. 





US 6,191,602 B1 
WAFER ACCEPTANCE TESTING METHOD AND 
STRUCTURE OF A TEST KEY USED IN THE METHOD 
Shiang Huang-Lu, Hsinchu; Mu-Chun Wang, Hsinchu Hsien, 
and Kun-Cho Chen, Hsinchu, all of Taiwan, assignors to 
United Microelectronics Corp., Hsinchu, Taiwan 
Filed Dec. 23, 1998, Appl. No. 220,097 
Int. Cl. GOIR 3//26 
U.S. Cl. 324—765 


1. A test key structure, used in a wafer acceptance testing (WAT) 
method, the test key structure comprising: 

a test device structure located on a wafer substrate; 

an inter-layer dielectric layer covering over the substrate; 

a conductive structure layer located on the inter-layer dielectric 
layer; 

an interconnecting structure located on the conductive structure 
layer; 

a conductive pad layer located on the interconnecting structure; 
and 

a passivation layer located on the conductive pad layer, 

wherein the test device structure is electrically coupled to the 
interconnect structure, which is further electrically coupled to 
the conductive pad layer, and the conductive structure layer is 
grounded without other electrical coupling. 


US 6,191,603 B1 
MODULAR EMBEDDED TEST SYSTEM FOR USE IN 
INTEGRATED CIRCUITS 
Fidel Muradali, Mountain View, and Robert C. Aitken, San 
Jose, both of Calif., assignors to Agilent Technologies Inc., 
Palo Alto, Calif. 
Filed Jan. 8, 1999, Appl. No. 227,240 
Int. Cl. GOIR 3//26 
U.S. Cl. 324—765 6 Claims 
1. An integrated circuit having an embedded testing system, said 
integrated circuit having a plurality of chip input terminals and a 
plurality of chip output terminals, said integrated circuit operating 
in a test mode and a normal mode, said integrated circuit further 
comprising a plurality of core modules and a test data bus, 
said test data bus having first and second conductors, said first 
conductor being accessible from one of said chip input termi- 
nals and said second conductor being accessible from one of 
said chip output conductors, and 
each core module comprising: 
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an access register for storing an access word; 

a plurality of registers connected together as a first scan-chain 
having an input terminal for receiving data to be shifted 
into said registers and an output terminal for reading data 
shifted out of said registers; 

a scan-in enable circuit for connecting said input terminal of 
said first scan-chain to said first conductor of said test data 
bus in response to said access word having a first value; 
and 

a scan-out enable circuit for connecting said output terminal 
of said first scan-chain to an output conductor of said test 
data bus, 

wherein said access registers of said core modules are connected 
together to form an access scan-chain, said access scan-chain 
having an input terminal accessible from one of said chip 
input terminals, and wherein one of said core modules has one 
of said output terminals connected to said second conductor 
of said test data bus. 





US 6,191,604 B1 
INTEGRATED CIRCUIT TESTING DEVICE 

Makoto Haseyama; Shigeyuki Maruyama; Naomi Miyaji, and 

Susumu Moriya, all of Kawasaki, Japan, assignors to Fujitsu 

Limited, Kawasaki, Japan 

Filed Jan. 28, 1999, Appl. No. 238,172 
Claims priority, application Japan, Jan. 30, 1998, 10-019644 
Int. Cl. GOIR 3//02 


U.S. Cl. 324—765 13 Claims 
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13. A method of testing an integrated circuit by using an inte- 
grated circuit testing device, the testing device including: a flexible 
base of an insulating material, the base having a first surface and a 
second surface opposite each other, the integrated circuit having a 
bottom surface bonded to the first surface; a conductive wiring 
layer provided on the first or second surface of the base, the wiring 
layer including a plurality of projecting contacts over the first 
surface at positions which electrodes of the integrated circuit are 
connected to; and an elastic member provided beneath the second 
surface of the base opposite the first surface, the elastic member 
fully extending, without interruption, beneath the entire bottom 
surface of the integrated circuit including the positions where the 
electrodes are provided, the elastic member including a plurality of 
elastic member layers beneath the second surface of the base, and 
one or the plurality of elastic member layers, that is nearest to the 
base, having physical properties different from physical properties 
of the other elastic member layers, said method comprising the 
steps of: 
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positioning the integrated circuit to the testing device so that 
the positions of the electrodes on the integrated circuit 
match the positions of the contacts on the wiring layer; 

applying a downward pressure to the integrated circuit so that 
the integrated circuit is face-down bonded to the testing 
device, the electrodes being pressed onto the contacts of the 
testing device to establish electrical connections between 
the contacts and the electrodes; and 

electrically testing the integrated circuit by using said testing 
device, the elastic member, provided beneath the second 
surface of the base opposite to the first surface, acting to 
absorb a pressure exerted on the integrated circuit during 
the testing. 


US 6,191,605 B1 
CONTACTLESS METHOD FOR MEASURING TOTAL 
CHARGE OF AN INSULATING LAYER ON A 
SUBSTRATE USING CORONA CHARGE 
Tom G. Miller, 7077 Fox Hill Dr., Solon, Ohio 44139; Roger L. 
Verkuil, 37 Sherwood Hts., Wappinger Falls, N.Y. 12590, and 
Gregory S. Horner, 3717 Carlysle Ave., Santa Clara, Calif. 
95051 
Filed Aug. 18, 1997, Appl. No. 912,697 
Int. Cl. GOIR 3/1/26 


U.S. Cl. 324—767 11 Claims 
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TOTAL DEPOSITED CORONA CHARGE, Q opptied [C/em? ] 


1. A method for measuring a total charge of an insulating layer 

on a substrate, said method comprising the steps of: 

(a) depositing measured amounts of corona charges on the 
insulating layer; 

(b) measuring a surface photovoltage for the insulating layer 
after depositing each of said measured amounts; 

(c) determining a total corona charge from said measured 
amounts corresponding to obtaining a surface photovoltage 
measurement equal to a predetermined fixed value; and 

(d) using said total corona charge to determine the total charge 
of the insulating layer. 





US 6,191,606 B1 
METHOD AND APPARATUS FOR REDUCING STANDBY 
LEAKAGE CURRENT USING INPUT VECTOR 
ACTIVATION 

Yibin Ye, Portland, and Vivek K. De, Beaverton, both of Oreg., 

assignors to Intel Corporation, Santa Clara, Calif. 
Filed Sep. 10, 1998, Appl. No. 150,869 
Int. Cl. HO3K /7//6 

US. Cl. 326—31 19 Claims 

1. A complex circuit comprising: 

at least one hundred transistors; 

a plurality of inputs; 

one or more transistor stacks included within the at least one 
hundred transistors, the one or more transistor stacks each 
including two or more transistors of a same type coupled in 
series, at least some of the transistor stacks being coupled to 
at least one of the inputs; and 

logic to apply a selected input vector to the plurality of inputs 
during a standby mode, the input vector being selected based 
on a configuration of the one or more transistor stacks in the 
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complex circuit block, the input vector being selected to turn 
off a first number of transistors in the transistor stacks, the 
first number being within a selected percent of a maximum 
number of transistors in the transistor stacks that can be 
turned off by any vector applied at the plurality of inputs. 





US 6,191,607 B1 
PROGRAMMABLE BUS HOLD CIRCUIT AND METHOD 
OF USING THE SAME 

Anita X. Meng, Milpitas; Roger Bettman, Los Altos, and Barry 
Loveridge, San Jose, all of Calif., assignors to Cypress Semi- 

conductor Corporation, San Jose, Calif. 

Filed Sep. 16, 1998, Appl. No. 153,941 
Int. Cl. HO3K /9/173 


U.S. Cl. 326—37 16 Claims 
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1. A bus hold circuit comprising: 

a first element for receiving a voltage having a first logic level 
from an input/output pad; and a programmable tri-state buffer 
circuit coupled to the first element in a feedback path from the 
first element to the input/output pad for controlling whether 
the voltage at the input/output pad is held at the first logic 
level or is tri-stated. 


US 6,191,608 B1 
TECHNIQUES FOR PROGRAMMING PROGRAMMABLE 
LOGIC ARRAY DEVICES 

Richard G. Cliff, Milpitas; Srinivas T. Reddy, Fremont; Kerry 
Veenstra, San Jose; Andreas Papaliolios, Sunnyvale; Chia- 
kang Sung, Milpitas; Richard Shaw Terrill, Santa Clara; 
Rina Raman, Los Altos, and Robert Richard Noel Bielby, 
Pleasanton, all of Calif., assignors to Altera Corporation, 
San Jose, Calif. 

Continuation of application No. 08/747,194, filed on Nov. 12, 
1996, now Pat. No. 5,680,061, which is a continuation of 
application No. 08/658,537, filed on Jun. 5, 1996, now aban- 
doned, which is a division of application No. 08/442,801, filed 
on May 17, 1995, now Pat. No. 5,543,730. This application 
May 5, 1997, Appl. No. 851,250. 

This patent is subject to a terminal disclaimer. 

Int. Cl. HO3K /9/177 
U.S. Cl. 326—38 11 Claims 

1. An apparatus to program a plurality of programmable logic 
devices (PLDs), comprising: 
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a source configured to generate programming data; 

a second source to generate a clock signal; 

a first PLD device configured to receive the programming data 
and the clock signal, the first PLD device further configured 
to use the clock signal to clock in the programming data to 
program the first PLD device to a first logic state, the first 
PLD device further including a done circuit which is config- 
ured to generate a done signal when the first PLD device is 
programmed to the first logic state; and 

a second PLD device configured to receive the done signal, and 
in response thereto, is further configured to receive the clock 
signal and the programming data to program the second PLD 
device to a second logic state, wherein the second PLD device 
further includes a program enable input circuit that is coupled 
to receive the done signal from the first PLD device, the 
program enable input circuit being configured to prevent the 
second PLD device from being programmed with the pro- 
gramming data when the done signal from the first PLD 
device is not asserted, and configured to permit the second 
PLD device to accept the programming data from the data 
source when the done signal from the first PLD device is 
asserted. 


US 6,191,609 B1 
COMBINATION OF GLOBAL CLOCK AND LOCALIZED 
CLOCKS 
Albert Chan, Palo Alto; Ju Shen, Saratoga; Cyrus Y. Tsui, Los 
Altos, and Allan T. Davidson, San Jose, all of Calif., assign- 
ors to Lattice Semiconductor Corporation, Hillsboro, Oreg. 
Division of application No. 09/069,035, filed on Apr. 27, 1998. 
This application Nov. 3, 1999, Appl. No. 433,642. 
Int. Cl. HO3K /9//77 
USS. Cl. 326—38 2 Claims 
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1. A programmable logic device, comprising: 


a plurality of state elements, each having a clock input terminal 
provided in first and second regions of said programmable 
logic device, said first and second regions being non- 
overlapping; 
first conductor provided in said programmable logic device 
within said first region but not in said second region; 

a second conductor provided in said programmable logic device 
within said second region, but not in said first region; 

a first input terminal, coupled to said first conductor, for receiv- 
ing a first input signal from outside of said programmable 
logic device; 

a second input terminal, coupled to said second conductor, for 
receiving a second input signal from outside of said program- 
mable logic device; and 

a programmable circuit for selectably coupling said first input 
signal from said first conductor to said clock input terminals 
of said state elements provided in said first region and said 
second input signal from said second conductor to said clock 
input terminals of said state elements provided in said second 
region. 


US 6,191,610 B1 
METHOD FOR IMPLEMENTING LARGE 
MULTIPLEXERS WITH FPGA LOOKUP TABLES 

Ralph D. Wittig, Menlo Park, and Sundararajarao Mohan, 

Cupertino, both of Calif., assignors to Xilinx, Inc., San Jose, 

Calif. 
Division of application No. 09/199,037, filed on Nov. 24, 1998. 

This application May 15, 2000, Appl. No. 570,808. 
Int. Cl. GO6F 7/38; HO3K /9//73 

U.S. Cl. 326—38 2 Claims 
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1. A method for implementing a wide multiplexer in an FPGA 
comprising: 

determining an implementation in the FPGA of the wide multi- 
plexer as a tree multiplexer; 

calculating delay of the tree multiplexer; 

determining an implementation in the FPGA of the wide multi- 
plexer as a decoded AND-OR structure; 

calculating delay of the decoded AND-OR structure; and 

selecting that implementation having the least delay. 
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US 6,191,611 B1 

DRIVER CIRCUITRY FOR PROGRAMMABLE LOGIC 

DEVICES WITH HIERARCHICAL INTERCONNECTION 
RESOURCES 

K. Risa Altaf, Sunnyvale, Calif., assignor to Altera Corpora- 

tion, San Jose, Calif. 
Provisional application No. 60/062,476, filed on Oct. 16, 1997. 

This application Sep. 25, 1998, Appl. No. 160,286. 
Int. Cl. HO3K /9//77 


U.S. Cl. 326—39 13 Claims 




















1. A programmable logic array integrated circuit organized as a 

two-dimensional array of cells comprising: 

a first plurality of conductors extending along a first dimension 
of said two-dimensional array; 

a second plurality of conductors extending along a second 
dimension of said two-dimensional array, said second plural- 
ity of conductors programmably coupled to said first plurality 
of conductors; and 

a plurality of logic array blocks, wherein a logic array block 
comprises: 

a plurality of first-level programmable function blocks config- 
ured to implement logic functions; 

a second-level programmable function block, programmably 
coupled to said plurality of first-level programmable func- 
tion blocks, without passing through said first plurality of 
conductors and said second plurality of conductors, said 
second-level programmable function block configured to 
implement logic functions of outputs from said plurality of 
first-level programmable function blocks; 

tri-state buffer circuitry configured to receive data signals 
from at least one of said programmable function blocks and 
at least one of said conductors, and further configured to 
select and buffer one of the data signals thus received and 
to apply that data signal to at least one other of said 
conductors; and 

a plurality of dedicated inputs programmably coupled to said 
second-level programmable function block. 


US 6,191,612 B1 
ENHANCED V/O CONTROL FLEXIBILITY FOR 
GENERATING CONTROL SIGNALS 
Om P. Agrawal, Los Altos; Bradley A. Sharpe-Geisler, and 
Giap Tran, both of San Jose, all of Calif., assignors to Vantis 
Corporation, Sunnyvale, Calif. 
Filed Nov. 19, 1998, Appl. No. 196,449 
Int. Cl. HO3K /9//77 
US. Cl. 326—39 11 Claims 

1. A field programmable gate array (FPGA) device, comprising: 

(a) a plurality of IOBs; 

(b) a first multiplexer, coupled to a first set of IOBs in the 
plurality of IOBs, for providing a first selected contro! signal 
to the first set of IOBs; 

(c) a second multiplexer, coupled to a second set of IOBs in a 
plurality of IOBs for providing the first selected control signal 
to the second set of IOBs, wherein the first and the second 
multiplexers are different; 

(d) a first switch box, coupled to the first multiplexer, having a 
first line segment; 
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cia) 
(e) a second switch box, coupled to the second multiplexer, 
having a first line segment; and 
(f) a first inter-connect channel, coupled to the first line seg- 
ments of the first and second switch boxes, for providing a 
first control signal to the first and second multiplexers. 





US 6,191,613 B1 
PROGRAMMABLE LOGIC DEVICE WITH DELAY- 
LOCKED LOOP 
David P. Schultz; Lawrence C. Hung, both of San Jose, and F. 
Erich Goetting, Cupertino, all of Calif., assignors to Xilinx, 
Inc., San Jose, Calif. 
Filed Jul. 29, 1999, Appl. No. 363,941 
Int. Cl. HO3K /9/177 
U.S. Cl. 326—39 

















1. A programmable logic device comprising: 

a. a plurality of configurable logic blocks, each having a logic- 
block clock terminal; 

b. a programmable interconnect matrix adapted to selectively 
interconnect ones of the configurable logic blocks; 

c. a delay-locked loop having: 
i. a clock-input terminal; 
ii. a clock-output terminal adapted to provide a clock signal; 

and 
iii. a lock-signal output terminal; 
. a sequencer having a sequencer input terminal connected to 

the lock-signal output terminal and a sequencer output termi- 
nal connected to each of the configurable logic blocks; and 
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e. a clock-distribution network having an input terminal con- 
nected to the clock-output terminal and a plurality of distrib- 
uted clock terminals connected to respective ones of the 
logic-block clock terminals, the network adapted to distribute 
the clock signal to the plurality of configurable logic blocks. 





US 6,191,614 B1 
FPGA CONFIGURATION CIRCUIT INCLUDING BUS- 
BASED CRC REGISTER 
David P. Schultz; Lawrence C. Hung, both of San Jose, and F. 
Erich Goetting, Cupertino, all of Calif., assignors to Xilinx, 
Inc., San Jose, Calif. 
Provisional application No. 60/127,860, filed on Apr. 5, 1999. 
This application Aug. 13, 1999, Appl. No. 374,466. 
Int. Cl. HO3K 19//77 


a second transistor of a second conductivity type connected 
between a second power source and said output node; 

an input node connected to control electrodes of said first and 
second transistors; 

a first control circuit for controlling a potential of a substrate of 
said first transistor in response to signals at said input node 
and output node without employing a potential of the signal at 
said output node; and 

a second control circuit for controlling a potential of a substrate 
of said second transistor in response to said signals on said 
input node and output node. 


U.S. Cl. 326—41 2 Claims 








US 6,191,616 B1 
LOW POWER, HIGH SPEED LEVEL SHIFTER 
Todd A. Merritt, and Troy A. Manning, both of Boise, Id., 
assignors to Micron Technology, Inc., Boise, Id. 
Continuation of application No. 09/146,304, filed on Sep. 3, 
1998, now Pat. No. 5,936,428, which is a division of applica- 
tion No. 08/890,921, filed on Jul. 10, 1997, now Pat. No. 
5,852,371, which is a continuation of application No. 
08/629,503, filed on Apr. 9, 1996, now Pat. No. 5,666,070, 
which is a continuation-in-part of application No. 08/438,645, 
filed on May 10, 1995, now Pat. No. 5,528,173. This applica- 
tion Aug. 10, 1999, Appl. No. 371,304. 
This patent is subject to a terminal disclaimer. 
Int. Cl. HO3K /9/0/85 
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1. A programmable logic device comprising: 

a configuration bus; 

a plurality of configuration registers connected to the configura- 
tion bus, each configuration register having a data input 
terminal connected to the data bus and being assigned a 
unique register address; 

a bus interface circuit for transmitting a configuration bit stream 
onto the configuration bus, the bus interface circuit including 
a processor for parsing a header word of the configuration bit 
stream and for generating address signals identifying one of 
the plurality of configuration registers, and for transmitting a 
data word of the configuration bit stream onto the configura- 
tion bus; and 

a cyclic redundancy check register connected to the configura- 
tion bus and to the processor, the cyclic redundancy check 
register including a calculator for calculating a check-sum 
value using the address signals and the data word in accor- 
dance with a predefined polynomial. 


U.S. Cl. 326—81 9 Claims 





1. An integrated circuit memory device comprising: 

a voltage supply connection to receive a first voltage (Vcc); 

a voltage pump circuit to provide a second voltage (Vccp) on a 
Vccp node, the second voltage is greater than the first voltage; 
and 

a voltage level translator circuit comprising: 
an input node; 

a first N-channel transistor having a source node coupled to a 
ground voltage node, a drain node, and a gate node coupled 
to the input node; 


US 6,191,615 B1 
LOGIC CIRCUIT HAVING REDUCED POWER 
CONSUMPTION 
Hiroshi Koga, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Mar. 26, 1999, Appl. No. 276,940 
Claims priority, application Japan, Mar. 30, 1998, 10-083692 
Int. Cl. HO3K /9/0/85 


U.S. Cl. 326—81 10 Claims 


1. A logic circuit comprising: 

an output node; 

a first transistor of a first conductivity type connected between a 
first power source and said output node; 


a second N-channel transistor having a source node coupled 
to the drain node of the first N-channel transistor, a drain 
node, and a gate node coupled to the voltage supply con- 
nection; 
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a third N-channel transistor having a source node coupled to 
the input node, a drain node, and a gate node coupled to the CONTENTION-FREE, LOW CLOCK LOAD DOMINO 
voltage supply connection; CIRCUIT TOPOLOGY 

a fourth N-channel transistor having a source node coupled to Eric Gayles, Folsom; Bharat Bhushan, Cupertino, and 
the drain node of the third N-channel transistor, a drain Debashree Ghosh, Palo Alto, all of Calif., assignors to Intel 
node, and a gate node coupled to the Vecp node; Corporation, Santa Clara, Calif. 
first P-channel transistor having a source node coupled to Filed Jul. 23, 1999, Appl. No. 360,110 
the Vecp node, a drain node coupled to a drain node of the — Int. Cl. HO3K 19/096 
second N-channel transistor, and a gate node coupled to the U.S. Cl. 326—95 
drain node of the fourth N-channel transistor; ¥ 

a second P-channel transistor having a source node coupled to ee | A) 
the Veep node, a drain node coupled to a drain node of the 2s 
fourth N-channel transistor, and a gate node coupled to the 
drain node of the second N-channel transistor; 

a third P-channel transistor having a source node coupled to 
the Vccp node, a drain node coupled to an output node of 
the voltage level translator circuit, and a gate node coupled 
to the drain node of the first P-channel transistor; 

a fourth P-channel transistor having a source node coupled to oi 4 
the output node, a drain node, and a gate node coupled to 1. A domino logic circuit comprising: 
the gate node of the first P-channel transistor; and a first domino gate that. evaluates one or more inputs, and 

a fifth N-channel transistor having a source node coupled to provides an output, responsive to a clock signal; 
the voltage supply connection, a drain node coupled to the a second domino gate having a first input coupled to the output 
drain node of the fourth P-channel transistor, and a gate of the first domino gate, a second input, and an output; and 
node coupled to the Vecp node. a reset gate having a first input coupled to the output of the first 

domino gate, a second input coupled to the output of the 

second domino gate, and an output that provides a precharge 
signal coupled to the second input of the second domino gate 
when the output of the second domino gate is discharged and 

the output of the first domino gate changes state such that a 

high-to-low transition occurs at the first input of the second 

domino gate. 
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US 6,191,617 B1 
INPUT BUFFER 
Boo-Yong Park, Seoul, Rep. of Korea, assignor to Hyundai 
Electronics Industries Co., Ltd., Ichon-shi, Rep. of Korea 
Filed Aug. 11, 1998, Appl. No. 132,530 
Claims priority, application Rep. of Korea, Sep. 6, 1997, 
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TRANSLATORS AND METHODS FOR CONVERTING 
21 Claims DIFFERENTIAL SIGNALS TO SINGLE-ENDED SIGNALS 
meer eee Carl W. Moreland, Oak Ridge, and Michael R. Elliott, Greens- 
| boro, both of N.C., assignors to Analog Devices, Inc., Nor- 
wood, Mass. 
Filed Aug. 24, 1999, Appl. No. 382,046 
Int. Cl. HO3K /9/086 


Int. Cl. HO3K 19/0/75 
U.S. Cl. 326—83 
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1. An input buffer having pull-up and pull-down transistors 
commonly coupled by second electrodes between a first prescribed 
voltage and a second prescribed voltage converts and outputs an 
input signal, the input buffer comprising: 

a control unit that receives an output signal of the input buffer, 
wherein the control unit turns off the pull-up transistor when 
the input signal is a high level, and turns on the pull-up 
transistor when the input signal is a low level to generate the 
output signal of the input buffer, wherein the control unit 
comprises: 

a first transistor having a control electrode that receives the 
input signal and a first electrode that receives the second 
prescribed voltage; 

a second transistor having a control electrode coupled to a 1. A signal transiator that converts a current-steering input signal 
second electrode of the first transistor and the output signal {9 a single-ended output signal, comprising: 
of the input buffer, and a first electrode that receives the 
first prescribed voltage; and 

a third transistor having a second electrode coupled to the 





a first current mirror that has first and second current ports; 
a second current mirror that has third and fourth current ports; 
first and second complimentary differential pairs of transistors 


pull-up transistor, a control electrode that receives a third 
prescribed voltage, and a first electrode that receives the 
input signal, wherein the third transistor has the second 
electrode coupled to a second electrode of the second 
transistor and a control electrode of the pull-up transistor. 


coupled to respectively steer first and second currents to said 
first and fourth current ports in response to a first polarity of 
said input signal and to respectively steer said first and second 
currents to said second and third current ports in response to a 
second polarity of said input signal; 
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a complimentary transistor output stage that generates said 
single-ended output signal in response to received currents 
from said second and fourth current ports; and 

first and second current-diverting transistors arranged to respond 
to said single-ended output signal by respectively carrying at 
least a portion of said second current when said input signal 
has said first polarity and by respectively carrying at least a 
portion of said first current when said input signal has said 
second polarity; 

current diversion of said current-diverting transistors thereby 
enhancing the speed of said translator. 


US 6,191,620 BI 
SENSE AMPLIFIER/COMPARATOR CIRCUIT AND DATA 
COMPARISON METHOD 

George McNeil Lattimore, Austin; Terry Lee Leasure, George- 
town, both of Tex.; Younes John Lotfi, Colorado Springs, 
Colo.; Robert Anthony Ross, Jr., Cedar Park, and Gus Wai- 
Yan Yeung, Austin, both of Tex., assignors to International 

Business Machines Corporation, Armonk, N.Y. 

Filed Nov. 4, 1999, Appl. No. 435,064 

Int. Cl. G1IIC 7/06; HO3K 5/22 


U.S. Cl. 327—55 20 Claims 








8. A comparator circuit comprising: 

(a) a comparator network adapted to be enabled to produce a 
comparator output in response to a complementary pair of 
analog data signals and a complementary pair of reference 
data signals, the comparator output indicating whether the 
data represented by the complementary pair of analog data 
signals matches data represented by the complementary pair 
of reference data signals; and 

(b) a comparator enabling device connected between the com- 
parator network and ground, the comparator enabling device 
enabling the comparator network in response to a comparator 
enable signal. 





US 6,191,621 B1 
PEAK DETECTOR 
Yusuke Ota, Mountain Lakes, N.J., assignor to Lucent Tech- 
nologies Inc., Murray Hill, N.J. 
Filed Jun. 15, 1999, Appl. No. 334,001 
Int. Cl. GOIR /9/00 
U.S. Cl. 327—58 19 Claims 
1. A peak detector, comprising: 
a capacitor for storing a voltage value; 
a first buffer for buffering said value stored in said capacitor, 
said buffer causing a leakage current to be extracted from said 


capacitor; and 
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a first current injector for injecting into said capacitor a current 
substantially equal to said leakage current, the value of said 
current substantially equal to said leakage current being auto- 
matically determined and continuously tracking the value of 
said leakage current. 


US 6,191,622 BI 
TIME INTERLEAVED COMMON MODE FEEDBACK 
CIRCUIT WITH PROCESS COMPENSATED BIAS 
Minh Watson, Fremont, Calif., assignor to ATI International 
SRL, Christ Church, Barbados 
Filed Oct. 1, 1998, App!. No. 165,181 
Int. Cl. HO3K 5/22 


U.S. Cl. 327—65 12 Claims 
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1. Acommon mode feedback circuit providing a common mode 

feedback signal at an output terminal based on a differential signal, 
comprising: 

a first circuit receiving said differential signal and a first clock 
signal, the first circuit providing, during an active phase of 
said first clock signal, at said output terminal a voltage sub- 
stantially equal to a common mode voltage component of said 
differential signal plus a bias voltage; and 

a second circuit receiving said differential signal and a second 
clock signal, said second clock signal being active during an 
inactive phase of said first clock signal, said second circuit 
providing, during an active phase of said second clock signal, 
at said output terminal a voltage approximating said common 
mode voltage component of said differential signal plus said 
bias voltage. 


US 6,191,623 Bl 
MULTI-INPUT COMPARATOR 
Thaddeus John Gabara, Murray Hill, N.J., assignor to Lucent 
Technologies Inc., Murray Hill, N.J. 
Filed Sep. 29, 1998, Appl. No. 162,851 
Int. Cl. HO3K 5/24; GO6F 7/02 
U.S. Cl. 327—71 22 Claims 
1. Acomparator circuit having at least three inputs, the compara- 
tor circuit comprising: 
a first inversion circuit associated with a first input node of the 
comparator circuit; 
a second inversion circuit associated with a second input node of 
the comparator circuit; and 
at least one additional inversion circuit associated with an addi- 
tional input node of the comparator circuit, wherein at least 
one of the first and second input nodes is coupled to an output 
of the at least one additional inversion circuit, and the addi- 
tional input node associated with the at least one additional 
inversion circuit is coupled to an output of at least one of the 
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first and second inversion circuits, and further wherein the 
comparator Circuit is operative to generate a decision output 
signal indicative of a difference in input signal values associ- 
ated with the first, second and additional input nodes ofthe 
comparator circuit 





US 6,191,624 B1 
VOLTAGE COMPARATOR 
Yasuyuki Matsuya, Kanagawa, Japan, assignor to Nippon Tele- 
graph and Telephone Corporation 
Filed Oct. 25, 1999, Appl. No. 425,413 
Claims priority, application Japan, Oct. 23, 1998, 10-320021 
Int. Cl. HO3K 5/22 


U.S. Cl. 327—77 10 Claims 
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1. A voltage comparator comprising: 

a positive feedback circuit having first and second inverters each 
having an input terminal connected to an output terminal of 
the other inverter, said positive feedback circuit comparing a 
potential of an input terminal of said first inverter with a 
potential of an input terminal of said second inverter and 
outputting the comparison result from an output terminal of 
said second inverter: 

a first input circuit for supplying the first potential corresponding 
to an input comparison voltage to the input terminal of said 
second inverter; 

a second input circuit for supplying the second potential corre- 
sponding to an input reference voltage to the input terminal of 
said first inverter; 

a control circuit connected between a power supply terminal of 
said positive feedback circuit and a power supply terminal, 
said control circuit supplying a power supply voltage to said 
positive feedback circuit when an input control signal repre- 
sents a comparison operation period to execute voltage com- 
parison operation for comparing the first potential with the 
second potential by said positive feedback circuit, and stop- 
ping supplying the power supply voltage to set an initial state 
when the control signal represents an initialization period; 
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a first reset circuit inserted between the input terminal of said 
second inverter and a ground terminal to reduce the first 
potential to a ground potential when the control signal repre- 
sents the initialization period; and 

a second reset circuit inserted between the input terminal of said 
first inverter and the ground terminal to reduce the second 
potential to the ground potential when the control signal 
represents the initialization period. 


US 6,191,625 B1 
BALANCED LOSS DRIVER CIRCUIT INCLUDING HIGH- 
SIDE/LOW-SIDE MOS SWITCHES 
Franz Wachter; Hubert Rothleitner, and Johann Massoner, all 
of Villach, Austria, assignors to Infineon Technologies AG, 
Munich, Germany 
Filed Mar. 3, 1999, Appl. No. 261,866 
Claims priority, application Germany, Mar. 3, 1998, 198 08 
987 
Int. Cl. HO3B 1/00 
U.S. Cl. 327—108 
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1. A driver circuit, comprising: 

a high-side MOS switch having a high-side MOS transistor with 
a gate for driving a load; 

a first temperature limiting circuit connected to said high-side 
MOS transistor; 

a low-side MOS switch having a low-side MOS transistor con- 
nected in series with said high-side MOS transistor for driving 
the load; 

a second temperature-limiting circuit connected to said low-side 
MOS transistor; 

a current-limiting circuit connected to said low-side transistor; 
and 

a Zener diode having a first side connected to said gate of said 
high-side MOS transistor and a second side connected to 
ground, said Zener diode outputting a voltage U, correspond- 
ing to a maximum drive voltage for said high-side MOS 
transistor, said voltage U, defined, at least approximately, as 
follows: 


y, = Yor +¥oRe 4, [2o 


Jt» + 
2 ~~ is 


where Upp» is a drive voltage of said high-side MOS transistor 
connected to said Zener diode, I, is a drain current of said 
high-side MOS transistor, R, is a resistance of the load to be 
driven, U,,, is a threshold voltage of said high-side MOS transistor, 
and B,, is a gain of said high-side MOS transistor. 





OFFICIAL GAZETTE 


US 6,191,626 B1 
METHOD AND APPARATUS FOR COMPENSATING 
INPUT THRESHOLD VARIATIONS ON INPUT BUFFERS 
Daniel G. Prysby, Elk Grove Village; Brett Walter Chaveriat, 
Arlington Heights; Ronald Joseph Sullivan, Huntley, and 
Ron Rotstein, Buffalo Grove, all of Ill., assignors to Texas 
Instruments Incorporated, Dallas, Tex. 
Provisional application No. 60/096,910, filed on Aug. 17, 1998. 
This application Aug. 2, 1999, Appl. No. 365,010. 
Int. Cl. HO3L 7/00 
U.S. Cl. 327—143 
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1. A method for compensating for variations in a threshold 
voltage of an input buffer, said input buffer operative to produce a 
logical one at its output when a voltage across a capacitor of an RC 
measurement circuit exceeds the threshold voltage, said method 
comprising the following steps: 

a. setting the voltage across the capacitor to an initial voltage 

value; 

b. measuring an elapsed time between a time after which the 
voltage across the capacitor is set to the initial voltage value 
and a time at which the input buffer provides a logical one at 
its output; 

c. comparing the elapsed time with a reference time; and, 

d. adjusting the initial voltage value based on the comparison. 


US 6,191,627 B1 
INTEGRATED CIRCUIT HAVING ADJUSTABLE DELAY 
UNITS FOR CLOCK SIGNALS 
Patrick Heyne, Miinchen, Germany, assignor to Siemens 
Aktiengesellschaft, Munich, Germany 
Filed Sep. 30, 1999, Appl. No. 408,685 
Claims priority, application Germany, Sep. 30, 1998, 198 45 
121 
Int. Cl. HO3L 7/00 


U.S. Cl. 327—161 7 Claims 


1. An integrated circuit, comprising: 

a first delay unit having an adjustable delay time, an input for 
feeding in a first clock signal and an output; 

a second delay unit having an adjustable delay time, an input for 
feeding in a second clock signal and an output; 
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a phase detector having a first input connected to said input of 
said first delay unit and a second input connected to said 
output of said first delay unit; 

a control unit controlling the delay time of said first delay unit 
for correcting a phase difference ascertained by said phase 
detector and setting the delay time of said second delay unit to 
substantially the same value as that of said first delay unit; 

a circuit unit having a first input connected to said output of said 
first delay unit and a second input connected to said output of 
the second delay unit; and 

a third delay unit having an adjustable delay time, said third 
delay unit connected between said output of said second delay 
unit and said second input of said circuit unit. 





US 6,191,628 B1 
CIRCUIT FOR CONTROLLING THE SLEW RATE OF A 

DIGITAL SIGNAL 
Kerry Bernstein, Underhill; Edward J. Nowak, Essex Junction, 
and Norman J. Rohrer, Underhill, all of Vt., assignors to 
International Business Machines Corporation, Armonk, N.Y. 

Filed Jan. 4, 1999, Appl. No. 224,763 
Int. Cl. HO3K 5//2 


U.S. Cl. 327—170 14 Claims 


1. A circuit for selectively controlling the slew rate of a signal 
comprising: 

a data line connected to receive said signal; 

a capacitor having one end connected to a common terminal; 
and 

a switching circuit connected to said data line and a second end 
of said capacitor comprising first and second field effect 
transistors connected in series and having gate connections 
connected in common, said series connected transistors being 
connected between said data line and a voltage terminal, of a 
voltage source, said capacitor second end connected to a 
junction formed between said series of transistors, said 
switching circuit connecting said data line to said capacitor in 
response to a first state of a control pulse whereby said data 
line is capacitively loaded increasing the slew rate of said 
signal. 


US 6,191,629 B1 
INTERLACED MASTER-SLAVE ECL D FLIP-FLOP 
Biagio Bisanti, Antibes, France, and Akbar Ali, Garden Grove, 
Calif., assignors to Conexant Systems, Inc., Newport Beach, 
Calif. 
Filed Sep. 27, 1999, Appl. No. 405,964 
Int. Cl. HO3K 3/289 
U.S. Cl. 327—202 10 Claims 
1. AD flip-flop circuit operating in master-slave configuration at 
high speed with low power consumption, comprising: 
a first current source; 
a second current source; 
a ground level; 
a master latch having a switching section and a memory section, 
a pair of data input terminals and a pair of differential signal 
output terminals; 
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a slave latch having a switching section, a memory section, and 
a pair of differential signal input terminals connected to the 
differential signal output terminals of the master latch; 

a power supply connected to said first and second latch; 

said master latch operating with an active high clock signal and 
transparent while the slave latch is latched, and the slave latch 
operating with an active low clock signal and transparent 
while the master latch is latched, said latches clocked in 
sequence; 

said first and second current sources being interlaced, wherein at 
the active high clock signal the master latch switching section 
uses the current from the first current source while the slave 
latch memory section uses the current from the second current 
source, and at the active low clock signal the master latch 
memory section uses the current from the second current 
source while the slave latch switching section uses the current 
from the first current source; and 

the switching section of each said latch biased with a higher 
current than the memory section, thereby resulting in the D 
flip-flop with low power consumption. 





US 6,191,630 B1 
DELAY CIRCUIT AND OSCILLATOR CIRCUIT USING 
SAME 

Seiichi Ozawa, and Daisuke Yamazaki, both of Kawasaki, 

Japan, assignors to Fujitsu Limited, Kawasaki, Japan 

Filed Nov. 2, 1998, Appl. No. 184,543 
Claims priority, application Japan, Jun. 18, 1998, 10-171407 
Int. Cl. HO3H ///26 


U.S. Cl. 327—278 18 Claims 
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1. A delay circuit for delaying input signal having an inverter in 
which field-effect transistors of different channels are serially con- 
nected, a connection between the transistors is adopted as an 
output terminal of the inverter and input signals are applied to 
gates of the field-effect transistors, a capacitor connected to the 
output terminal of said inverter, and a discrimination circuit for 
discriminating a signal that appears at the output terminal of said 
inverter, said delay circuit comprising: 

a charging current control circuit connected to the gate of one of 
the field-effect transistors for controlling, on the basis of an 
input signal and a first delay time control signal, a charging 
current that flows into said capacitor; and 

a discharge current control circuit connected to the gate of the 
other of the field-effect transistors for controlling, on the basis 
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of the input signal and a second delay time control signal, a 
discharge current from said capacitor. 





US 6,191,631 B1 
ELECTRIC CIRCUIT COMPRISING AT LEAST ONE 
SWITCHED CAPACITOR AND METHOD OF 
OPERATING SAID CIRCUIT 

Jérg Schambacher, Miinchen; Peter  Kirchlechner, 

Hohenthann, and Jiirgen Liibbe, Jacobneuharting, all of 

Germany, assignors to STMicroelectronics, S.r.l., Agrate 

Brianza, Italy 

Filed Dec. 1, 1998, Appl. No. 203,552 

Claims priority, application Germany, Dec. 1, 1997, 197 53 

279 
Int. Cl. G11C 27/02 
U.S. Cl. 327—291 
CLKp 
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5. An electric circuit, comprising: 

at least one switched capacitor which is switched via a first 
parallel circuit of complementary first and second switches 
controlled by complementary first and second switching pulse 
trains; 

a switching pulse generator receiving a basic clock signal and 
generating the first and second switching pulse trains; 

a control circuit coupled to the switched capacitor and structured 
to receive the two switching pulse trains and, using a refer- 
ence signal, deliver a control signal; and 
delay circuit within the switching pulse generator, which 
receives the control signal and delays the first and/or second 
switching pulse train in accordance with the control signal. 





US 6,191,632 B1 
CLOCK GENERATION CIRCUIT AND 
SEMICONDUCTOR INTEGRATED CIRCUIT 

Toru Iwata, Osaka, and Hironori Akamatsu, Hirakata, both of 

Japan, assignors to Matsushita Electric Industrial Co., Ltd., 

Osaka, Japan 

Filed Jul. 23, 1999, Appl. No. 359,727 
Claims priority, application Japan, Jul. 24, 1998, 10-208746 
Int. Cl. HO3K 3/00 


U.S. Cl. 327—295 15 Claims 








1. A clock generation circuit comprising a clock wiring having 
opposed first and second ends, through which a clock is transmit- 
ted from the first end to the second end, and a plurality of clock 
phase adjustment circuits for generating internal clocks in accor- 
dance with the clock supplied from the clock wiring, 
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each of said clock phase adjustment circuits comprising: 

a first-end side terminal and a second-end side terminal which 
are connected to first-end side point and a second-end side 
point of the circuit, respectively, said points being posi- 
tioned on both sides of a reference point of the clock 
wiring; 

delay means for delaying a clock supplied from one of the 
terminals, and outputting an internal clock; and 

delay control means for performing feedback control on a 
delay of the clock in the delay means in accordance with 
the phase of the clock supplied from the other terminal so 
that the phase of the internal clock matches the phase of the 
clock at the reference point of the clock wiring. 


US 6,191,633 Bl 
SEMICONDUCTOR INTEGRATED CIRCUIT WITH 
PROTECTION CIRCUIT AGAINST ELECTROSTATIC 
DISCHARGE 
Takeo Fujii; Kaoru Narita, and Yoko Horiguchi, all of Tokyo, 
Japan, assignors to NEC Corporation, Tokyo, Japan 
Filed Sep. 9, 1998, Appl. No. 149,115 
Claims priority, application Japan, Sep. 12, 1997, 9-248271 
Int. Cl. HO3K 5/08 


U.S. Cl. 327—313 16 Claims 


1. A semiconductor integrated circuit which comprises: 

an input pad; 

an internal circuit; 

a transfer gate connected between said input pad and said 
internal circuit; and 

a clamping element which is connected with a gate of said 
transfer gate for protecting said transfer gate. 





US 6,191,634 B1 
DATA COMMUNICATIONS SYSTEM AND INTERFACE 
APPARATUS FOR DATA COMMUNICATIONS 

Hiroyasu Haseyama, Hamura, Japan, assignor to Casio Com- 

puter Co., Ltd., Tokyo, Japan 

Filed Aug. 31, 1998, Appl. No. 144,477 
Claims priority, application Japan, Sep. 1, 1997, 9-236074 
Int. Cl. GO6F /3/00 
U.S. Cl. 327—333 4 Claims 
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1. A data communications interface apparatus comprising a 
signal level conversion circuit interconverting signal levels of a 
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high-power device and a low-power device in order to enable 
two-way data communication to be performed between said high- 
power device and said low-power device when said high-power 
device and said low-power device are connected to each other via 
a cable; 

wherein said signal level conversion circuit comprises: 

a low-to-high power level conversion circuit which receives a 
signal output from the low-power device and converts a 
level of the received signal so as to match with an input 
signal level useable by the high-power device; and 

wherein said low-to-high power level conversion circuit com- 
prises: 

a low power source obtaining line to which a power source is 
supplied from the low-power device; and 

a first switching device which is switched on when the signal 
received from said low-power device has a first level, and 
which is switched off when the signal received from said 
low-power device has a second level different from the first 
level; 

said low-to-high power level conversion circuit controlling a 
current obtained from said low-power source obtaining line 
to flow to the high-power device via said first switching 
device while said first switching device is switched on, 
thereby applying to said high-power device a signal having 
a voltage level which is suitable for use by said high-power 
device; and 

said low-to-high power level conversion circuit opening con- 
nection between said first switching device and said high- 
power device while said first switching device is switched 
off, and supplying to said high-power device a voltage 
which is pulled down so as to match with a negative 
voltage level which is receivable and useable by said high- 
power device. 


US 6,191,635 B1 
LEVEL SHIFTING CIRCUIT HAVING A FIXED OUTPUT 
COMMON MODE LEVEL 
John Thompson, Macclesfield, and Raymond Filippi, Swindon, 
both of United Kingdom, assignors to Telefonaktiebolaget 
LM Ericsson, Stockholm, Sweden 
Filed Aug. 31, 1999, Appl. No. 387,087 
Claims priority, application United Kingdom, Sep. 3, 1998, 
9819245 
Int. Cl. HO3L 5/00 


U.S. Cl. 327—333 8 Claims 
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1. A level shift circuit, having first and second voltage supply 

rails, the circuit comprising: 

(a) a first input terminal, connected to receive a first input 
voltage, referenced to the first voltage supply rail; 

(b) a second input terminal, connected to receive a second input 
voltage, referenced to the first voltage supply rail; 

(c) first and second resistors, each having respective first and 
second terminals, each of the first terminals being connected 
to the first input terminal; 

(d) third and fourth resistors, each having respective first and 
second terminals, each of the first terminals being connected 
to the second input terminal, 

the second and third resistors having equal resistance values, 

the second terminal of the first resistor being connected to a-first 
output terminal, 

the second terminal of the fourth resistor being connected to a 
second output terminal, and 
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respective second terminals of the second and third resistors 
being connected together at a reference node; 

(e) a first current source, connected to draw a current through the 
first resistor; 

(f) a second current source, connected to draw a current through 
the fourth resistor; and 

(g) a third current source, connected to draw a current through 
the second and third resistors and the reference node, and 
setting a reference voltage, referenced to the second voltage 
supply rail, at the reference node; 

wherein the first and fourth resistors, and the first and third 
current sources, are such that the voltage drops across the first 
and fourth resistors are equal. 


US 6,191,636 B1 
INPUT BUFFER/LEVEL SHIFTER 
Daniel Eric Cress, Starkville; Jeffery Scott Hunt, Ackerman, 
and Muthu Nagarajan, Starkville, all of Miss., assignors to 
Cypress Semiconductor Corp., San Jose, Calif. 
Filed Sep. 22, 1999, Appl. No. 400,685 
Int. Cl. HO3L 5/00 


U.S. Cl. 327—333 18 Claims 





1. A circuit comprising: 

a first device configured to operate at a first supply voltage and 
generate a pull-up signal in response to an input signal; and 

a CMOS inverter and an NMOS pull-up transistor configured to 
operate at a second supply voltage and generate an output 
signal in response to (i) said input signal and (ii) said pull-up 
signal. 





US 6,191,637 B1 
SWITCHED CAPACITOR BIAS CIRCUIT FOR 

GENERATING A REFERENCE SIGNAL PROPORTIONAL 

TO ABSOLUTE TEMPERATURE, CAPACITANCE AND 

CLOCK FREQUENCY 

Laurence Douglas Lewicki, Sunnyvale, and Shu-Ing Ju, Palo 

Alto, both of Calif., assignors to National Semiconductor 

Corporation, Santa Clara, Calif. 

Filed Mar. 5, 1999, Appl. No. 263,134 
Int. Cl. GO6F 7/64 


U.S. Cl. 327-337 26 Claims 


1. An apparatus including an integrated switched capacitor bias 
circuit for generating a reference signal which is proportional to 


ELECTRICAL 


3183 


absolute temperature, a capacitance and a clock signal frequency, 
said integrated switched capacitor bias circuit comprising: 

a current mirror circuit that includes primary, first and second 
circuit branches and, in response to a bias voltage received via 
said primary and first circuit branches, provides a node volt- 
age via said first circuit branch and provides a primary cur- 
rent, a first mirrored current and a second mirrored current via 
said primary, first and second circuit branches, respectively, 
wherein said node voltage is responsive to said first mirrored 
current; 

a bias circuit, coupled to said current mirror circuit, that pro- 
vides said bias voltage in response to said node voltage; and 

a switched capacitor circuit, coupled to said first current mirror 
circuit branch, that includes a capacitance and, in response to 
first and second clock signals which are equal in frequency 
and mutually inverse in phase, receives and conducts said first 
mirrored current in proportion to an absolute temperature of 
said switched capacitor circuit, said capacitance and said 
clock signal frequency; 

wherein said second mirrored current is proportional to a prod- 
uct of said absolute temperature, said capacitance and said 
clock signal frequency. 





US 6,191,638 B1 

MIXER CIRCUIT INCLUDING SEPARATED LOCAL (LO) 

TERMINAL AND INTERMEDIATE FREQUENCY (IF) 

TERMINAL 

Fumihiro Kamase, Tokyo, Japan, assignor to Nec Corporation, 

Tokyo, Japan 

Filed Apr. 28, 1998, Appl. No. 66,845 
Int. Cl. G06G 17/016 

U.S. Cl. 327—359 





1. A mixer circuit comprising: 

a first transistor and a second transistor of different conduction 
types which are connected, wherein the emitter of the first 
transistor is connected to the collector of the second transistor, 
and the collector of the first transistor is connected to the 
emitter of the second transistor; 

a third transistor, whose collector is connected to the emitter of 
the first transistor; 

a power supply terminal connected to the collector of the first 
transistor; 

a radio frequency (RF) terminal connected to the collector of the 
first transistor; 

a local (LO) terminal connected to the base of the first transistor; 

an intermediate frequency (IF) terminal connected to the base of 
the second transistor; and 

a ground terminal connected to the emitter of the third transistor. 





OFFICIAL GAZETTE Fesruary 20, 2001 


US 6,191,639 B1 
GATING CIRCUIT FOR ANALOG VALUES 

Ernst Rau, Bad Krozingen, Germany, assignor to Litef GmbH, 

Germany 
PCT No. PCT/EP99/00122, § 371 Date Sep. 30, 1999, § 102(e) 

Date Sep. 30, 1999, PCT Pub. No. WO99/39353, PCT Pub. 

Date Aug. 5, 1999 

PCT Filed Jan. 12, 1999, Appl. No. 402,203 

Claims priority, application Germany, Jan. 30, 1998, 198 03 

722 


(b) generating a turn-on current for turning on the turn-off 
thyristor; 

(c) generating a holding current for maintaining a turned-on 
state of the turn-off thyristor; 

wherein 

(d) the step of generating the turn-on current includes converting 
voltage pulses from the capacitive first energy store into a 
current with the aid of at least one second energy store and the 
step of generating the holding current includes converting a 
sequence of said voltage pulses having a variable repetition 
frequency fl into a current with the aid of the at least one 
second energy store. 


Int. Cl. HO3K /7//6;17/30 


U.S. Cl. 327—379 1 Claim 


US 6,191,641 B1 
ZERO POWER FUSE CIRCUIT USING SUBTHRESHOLD 
CONDUCTION 
William L. Devanney, Menlo Park, Calif., assignor to Clear 
Logic, Inc., San Jose, Calif. 


1. In a gating circuit for analog signal values obtained in a 
periodic sequence, capacitively buffer-stored, digitized by an A/D 
converter and subsequently erased, before a next analog signal 
value is obtained, by discharge of said capacitive store within a 
time interval that is predetermined by a gating pulse, the improve- 
ment comprising, in combination: 

a) a first operational transconductance amplifier that can be 

activated by said gating pulse; 

b) a non-inverting input of said transconductance amplifier being 
connected to a reference-earth point of said capacitive store 
and the output of said amplifier being connected to a charging 
terminal of said capacitive store; 

c) an inverting input of said amplifier being connected through 
an impedance converter and a discharge-current variable 
resistor to said charging terminal of said capacitive store; 


d) a second operational transconductance amplifier through 
which said analog signal values pass to said charging terminal 
of said capacitive store; and 

e) the gain of said second amplifier being the ratio of the value 
of a resistor connected in parallel with said capacitive store to 
that of a series resistor that determines the potential at the 
inverting input of said second amplifier. 


US 6,191,640 B1 
METHOD AND DEVICE FOR DRIVING A TURN-OFF 
THYRISTOR 

Ard Coenraads, Utrecht, Netherlands, and Horst Griining, 

Wettingen, Switzerland, assignors to Asea Brown Boveri AG, 

Baden, Switzerland 

Filed Jul. 20, 1998, Appl. No. 118,903 

Claims priority, application Germany, Jul. 24, 1997, 197 31 

836 
Int. Cl. HO3K /7/732;17/72 


U.S. Cl. 327—443 10 Claims 


1. A driving method for turning a turn-off thyristor having at 
least a gate terminal and a cathode terminal on and off, comprising 
the following steps: 

(a) generating a turn-off current for turning off the turn-off 
thyristor with the aid of a capacitive first energy store which is 
arranged between the gate terminal and the cathode terminal 
of the turn-off thyristor: 


U.S. Cl. 327—525 


U.S. Cl. 327—-536 


Filed Feb. 23, 1999, Appl. No. 255,967 
Int. Cl. HO1H 37/76 
26 Claims 





1. A configurable fuse circuit, comprising: 
a reverse-biased MOS transistor having a gate, a source, and a 


drain, wherein said source and said gate are coupled together 
to a first potential; 

fuse having first and second terminals, wherein said first 
terminal is coupled to said drain of said MOS transistor at a 
node X, wherein the only source or drain coupled to said node 
X is the drain of said MOS transistor, and said second 
terminal is coupled to a second potential; and 


a driving circuit having an input node and an output node Y, 


wherein said input node is coupled to said node X. 


US 6,191,642 B1 
CHARGE PUMP CIRCUIT 


Tam Nguyen, San Jose, Calif., assignor to Silicon Storage 
Technology, Inc., Sunnyvale, Calif. 


Filed Mar. 30, 1999, Appl. No. 281,570 
Int. Cl. GOSF ///0 
24 Claims 
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1. A charge pump circuit, comprising: 





Fesruary 20, 2001 


a plurality of staging means, each for receiving two input 
signals, for increasing the voltage of said input signals, and 
for supplying said input signals with increased voltage as two 
output signals; 

said plurality of staging means being serially connected with the 
output signals of one stage supplied as the input signals of a 
next adjacent stage; and 

each staging means further comprising switch means for selec- 
tively isolating said staging means from a next adjacent 
staging means. 





US 6,191,643 B1 
VOLTAGE BOOST CIRCUITRY FOR HARD DRIVE 
WRITE PREAMPLIFIERS 

Mehrdad Nayebi, Palo Alto; Murat Hayri Eskiyerli, San Jose, 

and Phil Shapiro, Palo Alto, all of Calif., assignors to Sony 

Corporation, Tokyo, Japan, and Sony Electronics Inc., Park 

Ridge, N.J. 

Filed Mar. 31, 1999, Appl. No. 282,796 
Int. Cl. GO6F ////6 


U.S. Cl. 327—536 4 Claims 











1. A boost circuit, for a preamplifier having a mode of operation 
for providing a boost voltage to reverse the current in an inductive 
write head, the boost circuit comprising: 

a first switch having a first terminal and a second terminal, the 

second terminal coupled to ground; 

a first npn transistor having an emitter, a collector and a base; 

a capacitive element coupled between the emitter of said npn 

transistor and the first terminal of said first switch; and 

a second switch having a first terminal coupled to a supply 

voltage and a second terminal coupled to the first terminal of 
said first switch, 

wherein said first switch is an npn transistor, and 

further wherein said first switch is driven by an emitter-coupled 

pair of transistors. 


US 6,191,644 B1 
STARTUP CIRCUIT FOR BANDGAP REFERENCE 
CIRCUIT 
Bangalore Kodandaram Srinath, Bangalore, India, and Scott 
E. Smith, Sugar Land, Tex., assignors to Texas Instruments 
Incorporated, Dallas, Tex. 
Filed Dec. 10, 1998, Appl. No. 209,655 
Int. Cl. GOSF ///0 
U.S. Cl. 327—539 
1. A voltage reference circuit, comprising: 
a current mirror, comprising: 

a first conduction leg having a plurality of transistors with 
current paths connected in series between a power supply 
voltage and a reference voltage, the first conduction leg 
having a first transistor with a control electrode connected 
to a startup node; and 

an output leg having a plurality of transistors having current 
paths connected in parallel with said plurality of transistors of 
said first conduction leg, and having an output node at which 
an output voltage is generated; 


15 Claims 


ELECTRICAL 














} 
RIDO- Leteetive 
51 $3 35 


ro) 


a first startup transistor, having a conduction path coupled on 
one side to the power supply voltage and connected on 
another side to the startup node, and having a control elec- 
trode; 

a capacitor, having a first plate connected to the control elec- 
trode of the first startup transistor, and having a second plate 
biased to the reference voltage; and 

a discharge transistor having a current path connected in parallel 
to the capacitor, for discharging the capacitor upon power- 
down of the power supply voltage. 





US 6,191,645 B1 
ELECTRONIC CIRCUIT WITH PARTITIONED POWER 
TRANSISTOR 
Georg Digele, Tuebingen, Germany, assignor to Robert Bosch 
GmbH, Stuttgart, Germany 
Filed Apr. 16, 1999, Appl. No. 293,227 
Claims priority, application Germany, Apr. 16, 1998, 198 16 
806 
Int. Cl. GOSF ///0 


U.S. Cl. 327—543 
63 6% 66 
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1. An electronic circuit for use in controlling a flow of a total 

current, the electronic circuit comprising: 

a power transistor arrangement to which the total current is 
applied, the power transistor arrangement including at least 
two parallel-connected partial power transistors, each of the at 
least two parallel-connected partial power transistors receiv- 
ing a corresponding partial current of the total current; and 

at least two temperature-dependent controlling elements, each 
being coupled to a control input of a corresponding one of the 
at least two parallel-connected partial power transistors, and 
each being adapted for coupling with a control circuit for 
controlling the total current, wherein: 
each of the at least two temperature-dependent controlling 

elements includes a temperature sensor for use in providing 
temperature-dependent regulation of each of the corre- 
sponding partial currents, each of the temperature sensors 
being thermally coupled with the corresponding one of the 
at least two parallel-connected partial power transistors so 
that each of the corresponding partial currents is based on a 
corresponding heat dissipation characteristic of the corre- 
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sponding one of the at least two parallel-connected partial 
power transistors; and 

one of the corresponding partial currents based on the corre- 
sponding heat dissipation characteristic of the correspond- 


ing one of the at least two parallel-connected partial power 


transistors is greater than another corresponding partial 
current based on another corresponding heat dissipation 
characteristic of another corresponding one of the at least 
two parallel-connected partial power transistors if the cor- 
responding heat dissipation characteristic is better than the 
another corresponding heat dissipation characteristic. 


US 6,191,646 Bi 
TEMPERATURE COMPENSATED HIGH PRECISION 
CURRENT SOURCE 

Yun Tae Shin, Ichon-shi, Rep. of Korea, assignor to Hyundai 

Electronics Industries Co., Ltd., Ichon-shi, Rep. of Korea 

Filed Jun. 29, 1999, Appl. No. 342,092 

Claims priority, application Rep. of Korea, Jun. 30, 1998, 

98-25240 
Int. Cl. GOSF 3/02 


U.S. Cl. 327—543 6 Claims 
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1. A high precision current source, comprising: 

a) a control means connected to a voltage supply for producing 
a control signal; 

b) a first current generating part having a first current generating 
means for generating a first current which is proportional to 
absolute temperature in response to the control signal from 
the control means and a first current transferring means for 
transferring the first current to a common node, wherein the 
first current generating means including: 

first and second NMOS transistors, each of which has a drain 
connected to the first current transferring means and a gate 
commonly connected to the first current transferring means; 

a first bipolar junction transistor which has an emitter serially 
connected to a source of the first NMOS transistor, and a base 
and a collector connected to a ground voltage level, respec- 
tively; 

a first resistor serially connected to a source of the second 
NMOS transistor; and 

a second bipolar junction transistor which has an emitter serially 
connected to the first resistor, and a base and a collector 
connected to the ground voltage level, respectively; 

c) a second current generating means for generating a second 
current which is inversely proportional to absolute tempera- 
ture in response to the control signal from the control means; 

d) a second current transferring means for transferring the sec- 
ond current to the common node, wherein the common node 
adds the first and second currents and generates a third current 
which is compensated for a current variation caused by a 
temperature variation at the first and second current generat- 
ing means; and 

e) an output means connected to the common node for receiving 
the third current from the common node and generating a 
constant current. 
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US 6,191,647 B1 
LOW NOISE INTEGRATED CIRCUIT DEVICE FOR 
REDUCING A NOISE ON LSI POWER SUPPLY NETS TO 
SUPPLY ELECTRIC CHARGES REQUIRED TO 
OPERATE IC 
Katsuya Tanaka, Kokubunji; Masayoshi Yagyu, Hanno; Tat- 
suya Saito, Hachioji; Tetsuya Uemura, Sayama; Tomohisa 
Iwanaga, Ebina; Hiroki Yamashita, Hachioji, and Takeshi 
Kato, Akishima, all of Japan, assignors to Hitachi, Ltd., 
Tokyo, Japan 
Filed Dec. 24, 1998, Appl. No. 220,372 
Claims priority, application Japan, Dec. 26, 1997, 9-359260 
Int. Cl. HO3K 5/00 
U.S. Cl. 327—551 10 Claims 
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1. A low noise integrated circuit device formed on a semicon- 
ductor chip, comprising: 

an integrated circuit having LSI power supply nets and being 
driven by a clock signal having a clock cycle; 

means for determining an amount of electric charges required to 
reduce noise generated by the power supply nets of said 
integrated circuit; 

means for adjusting a phase with reference to the clock cycle to 
supply said amount of electric charges to said integrated 
circuit; and 

noise reducing means on the LSI power supply nets for supply- 
ing the amount of electric charges at the adjusted phase to said 
integrated circuit in response to an amount of the noise 
generated by said power supply nets. 
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US 6,191,648 B1 
SWITCHED-CAPACITOR COSINE FILTER CIRCUIT 
Laurence Douglas Lewicki, Sunnyvale, Calif., assignor to 
National Semiconductor Corporation, Santa Clara, Calif. 
Filed Apr. 19, 1999, Appl. No. 294,635 
Int. Cl. HO3K 5/00 


U.S. Cl. 327—554 22 Claims 
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1. An apparatus including a switched-capacitor cosine filter 
circuit, comprising: 
inverse and noninverse signal input terminals for conveying 
inverse and noninverse phases of a differential input signal, 
respectively; 
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a differential amplifier with first and second input terminals and 
at least one output terminal that in response to first and second 
input signals provide at least one output signal, respectively; 

a switched-capacitor feedback circuit, coupled between said at 
least one output terminal and at least one of said first and 
second input terminals, that in response to a plurality of 
control signals capacitively couples each one of said at least 
one output terminal individually to a respective one of said at 
least one of said first and second input terminals; and 

a switched-capacitor input circuit, coupled between said inverse 


and noninverse signal input terminals and said at least one of 


said first and second input terminals, that in response to a first 
portion of said plurality of control signals alternately capaci- 
tively couples said inverse and noninverse signal input termi- 
nals and said at least one of said first and second input 
terminals; 
wherein 

during a first state of said plurality of control signals, said 
switched-capacitor cosine filter circuit samples said inverse 
and noninverse differential input signal phases as a noninvert- 
ing integrator circuit, and 

during a second state of said plurality of control signals, said 
switched-capacitor cosine filter circuit samples said inverse 
and noninverse differential input signal phases as an inverting 
integrator circuit. 


US 6,191,649 B1 
QUADRATURE DEMODULATOR AND METHOD FOR 
QUADRATURE DEMODULATION 
Yasushi Sugita, and Masaki Nishikawa, both of Kanagawa-ken, 
Japan, assignors to Kabushiki Kaisha Toshiba, Kanagawa- 
ken, Japan 
Filed Jul. 2, 1999, Appl. No. 346,545 
Claims priority, application Japan, Jul. 3, 1998, 10-188793 
Int. Cl. HO3D 3/00; HO4L 27/227 


U.S. Cl. 329—304 10 Claims 
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1. A quadrature demodulator, comprising: 

a receiving circuit for receiving a quadrature modulated signal; 

a local oscillator for generating a local carrier; 

a complex multiplier for demodulating a quadrature modulated 
signal by complex-multiplying the quadrature modulated sig- 
nal with the local carrier generated in the local oscillator; 

a symbol error detector for detecting a symbol error between the 
carrier of the modulated signal and the local carrier deter- 
mined from the signal demodulated at the complex-multiplier; 

a feedback loop for controlling the local carrier generated at the 
local oscillator by feeding back the symbol error detected at 
the symbol error detector to the local oscillator; 

a numerical control oscillator for generating a recovered phase 
signal under the control of the symbol error branched from the 
feedback loop; and 

an error detector for compensating the local carrier to reduce the 
symbol error according to the recovered phase signal. 


ELECTRICAL 


US 6,191,650 Bl 
CLASS D AMPLIFIER WITH PULSE WIDTH 
MODULATION AND A VERY LOW POWER 
CONSUMPTION 
Lars Backram; Hans-Erik Backram, both of Saffle, and Bérje 
Gustafsson, Svanskog, all of Sweden, assignors to G/N Net- 
com A/S, Ballerup, Denmark 
PCT No. PCT/DK96/00523, § 371 Date Jun. 29, 1999, § 102(e) 
Date Jun. 29, 1999, PCT Pub. No. WO98/26501, PCT Pub. 
Date Jun. 18, 1998 
PCT Filed Dec. 11, 1996, Appl. No. 319,340 
Int. Cl. HO3F 3/38 
U.S. Cl. 330—10 
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1. A class D amplifier for the amplification of an input signal, 
e.g. an audio signal, comprising a pulse width modulator in which 
a high-frequency reference signal (E) is pulse width modulated by 
the input signal, a difference generator in which there is generated 
a pair of bipolar pulse drive signals (I, J) with duty cycles corre- 
sponding to the magnitude of the input signal for a given time, and 
an error generator which by the two pulse drive signals forms a 
signal corresponding to the average DC component of the pulse 
drive signals, and which is fed back to the pulse width modulator 
for the adjustment of the modulator, so that the amplified AC 
signal’s average DC part moves towards zero, characterized in that 

the high-frequency reference signal is generated from a first 

clock signal (A), and in that 

either the leading edge or the trailing edge of the individual 

pulses in the respective pulse drive signals (I, J) are controlled 
to occur synchronously with a second clock signal (C) derived 
from the first clock signal (A). 


US 6,191,651 B1 
INDUCTIVE OUTPUT AMPLIFIER OUTPUT CAVITY 
STRUCTURE 
Merrald B. Shrader, Buena Vista, Colo., assignor to Litton 
Systems, Inc., Woodland Hills, Calif. 
Provisional application No. 60/080,007, filed on Apr. 3, 1998. 
This application Mar. 15, 1999, Appl. No. 267,297. 
Int. Cl. HO3F 3/54; HO1J 23/40 
U.S. Cl. 330—44 26 Claims 

13. A linear electron beam amplifying device, comprising: 

a primary output cavity; 

amplification means, responsive to a high frequency input sig- 
nal, for producing an amplified output signal in said primary 
output cavity, said amplification means including means for 
generating an electron beam and means for modulating said 
electron beam by said high frequency input signal, said modu- 
lating electron beam interacting with said primary output 
cavity to thereby produce said amplified output signal in said 
primary output cavity; 

a secondary output cavity comprising a waveguide having a 
ridge; 
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a coaxial resonator extending between said primary output cav- 
ity and said secondary output cavity, and an inductive cou- 
pling loop coupled to said coaxial resonator, wherein said 
coaxial resonator, said inductive coupling loop and said ridge 
being electrically combined and adjustable to define a path 
length equivalent to an even multiple of one-half wavelengths 
(mA/2) of said amplified output signal, where m is an even 
integer, said coaxial resonator providing a transmission path 
for said amplified output signal from said primary output 
cavity to said secondary output cavity; and 

means for coupling said amplified output signal out of said 
secondary output cavity. 





US 6,191,652 B1 
AMPLIFIER DISTORTION CORRECTION USING 
CROSS-MODULATION 
Charles R. Gentzler, Thousand Oaks, Calif., assignor to Pow- 
erwave Technologies, Inc., Irvine, Calif. 
Filed Oct. 22, 1999, Appl. No. 425,424 
Int. Cl. HO3F 3/66 


U.S. Cl. 330—S2 4 Claims 
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1. An amplifier configuration comprising: 

a main amplifier having an input and an output; 

a pilot signal generator which generates a low level, out-of-band 
pilot signal, said pilot signal coupled to the input of the main 
amplifier and an input of a detection circuit; 

a distortion correction circuit in communication with said ampli- 
fier to correct phase and gain distortion in an output signal at 
the output of said main amplifier; and 

said detection circuit which detects only a modulated pilot signal 
at the output of said main amplifier and derives control signals 
from a cross-modulation signal in a modulated derivative of 
the pilot signal present in said output signal which controls a 
distortion adjustment of said distortion correction circuit. 
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US 6,191,653 B1 
CIRCUIT AND METHOD FOR LINEARIZING 
AMPLITUDE MODULATION IN A POWER AMPLIFIER 
William O. Camp, Jr., Chapel Hill; Jeffrey Schlang, Raleigh; 
Charles Gore, Durham; Ronald D. Boesch, Morrisville, and 
Domenico Arpaia, Cary, all of N.C., assignors to Ericsson 
Inc., Research Triangle Park, N.C. 
Filed Nov. 18, 1998, Appl. No. 195,384 
Int. Cl. HO3F 3/38 


JS. Cl. 330—129 27 Claims 
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1. An RF amplifier comprising: 

an oscillator developing an RF input signal to be transmitted; 

a power amplifier receiving the RF input signal and amplifying 
the RF input signal to develop an RF output signal; 

an amplifier control operatively associated with the oscillator 
and the power amplifier, the amplifier control including means 
for developing a control signal representing a desired ampli- 
tude of the RF output signal, memory means for storing 
correction information correlating actual amplitude of the RF 
output signal relative to the control signal and control means 
for varying the power amplifier circuit supply voltage using 
the control signal modified responsive to the correction infor- 
mation for the desired amplitude. 


US 6,191,654 BI 
DIFFERENTIAL AMPLIFIER CIRCUIT 
Akira Ikeuchi, Atsugi, and Kyozo Makime, Isehara, both of 
Japan, assignors to Mitsumi Electric Co., Ltd., Tokyo, Japan 
Filed Jun. 8, 1999, Appl. No. 328,013 
Claims priority, application Japan, Jun. 11, 1998, 10-163895 
Int. Cl. HO3F 3/45 
4 Claims 


U.S. Cl. 330—252 


1. A differential amplifier for generating an output voltage by 
amplifying a differential input voltage applied between a pair of 
input terminals, said differential amplifier comprising: 

a voltage-to-current converting circuit that includes a pair of 
resistances, wherein one of said input terminals of said pair of 
input terminals is connected with one end of one of said 
resistances and the other input terminal of said pair of input 
terminals is connected with one end of the other of said 
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resistances, a potential at the other end of each of said 
resistances of said pair being kept constant by a feedback 
circuit, said voltage-to-current converting circuit generating 
an electric current corresponding to said differential input 
voltage; 

a current amplifying circuit coupled to said voltage-to-current 
converting circuit for receiving said electric current corre- 
sponding to said differential input voltage, said current ampli- 
fying circuit including a first differential amplifying circuit 
and a second differential amplifying circuit, wherein said 
electric current corresponding to said differential input volt- 
age is amplified as it flows from said first differential ampli- 
fying circuit to said second differential amplifying circuit; and 

a current-to-voltage converting circuit coupled to said current 
amplifying circuit in which the amplified electric current 
outputted from said current amplifying circuit to said current- 
to-voltage converting circuit is converted to the output voltage 
of said differential amplifier. 





US 6,191,655 B1 
SIX INVERTING AMPLIFIER TRANSCONDUCTANCE 
STAGE AND METHODS FOR ITS USE 

Raed Moughabghab, Mougins, France, assignor to Conexant 

Systems, Inc., Newport Beach, Calif. 

Filed Aug. 27, 1999, Appl. No. 385,225 
Int. Cl. HO3F 3//6 

U.S. Cl. 330—277 
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1. A transconductance stage, comprising: 
first and second parallel inverting amplifiers each having an 
input and an output, wherein the inputs of said first and 
second parallel inverting amplifiers are AC coupled to provide 
an input to the transconductance stage; 
a first current source coupled to the inputs of said first and 
second parallel inverting amplifiers; 
output terminals of the transconductance stage coupled to out- 
puts of said first and second parallel inverting amplifiers; 
third and fourth series inverting amplifiers coupled across said 
output of the transconductance stage; and 
fifth and sixth series inverting amplifiers coupled across said 
output of the transconductance stage. 


US 6,191,656 B1 
HIGH EFFICIENCY, UNILATERAL DUAL STAGE RF 
AMPLIFIER 


ELECTRICAL 
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an RF output amplifier stage comprising a bipolar transistor; and 

an RF preamplifier stage to the RF output amplifier stage com- 
prising at least one feedback device, the RF preamplifier stage 
configured as a DC Beta independent current reference for the 
RF output amplifier stage, and the at least one feedback 
device configured to linearize the RF preamplifier stage and 
further configured to minimize thermal runaway associated 
with the RF preamplifier stage. 





US 6,191,657 B1 
FREQUENCY SYNTHESIZER WITH A PHASE-LOCKED 
LOOP WITH MULTIPLE FRACTIONAL DIVISION 

Elie Brunet, Verrieres le Buisson; Jean-Luc de Gouy, Briis 
Sous Forges, and Thierry Ginestet, Fontenay, all of France, 
assignors to Thomson-TRT-Defense, Guyancourt, France 

Filed Jul. 2, 1991, Appl. No. 731,405 
Claims priority, application France, Aug. 21, 1990, 90 10512 
Int. Cl. HO3L 7/00 


U.S. Cl. 331—1 A 5 Claims 
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1. A frequency synthesizer with a phase-locked loop with mul- 
tiple fractional division, of the type comprising a single phase- 
locked loop controlled by a reference clock and formed by a 
voltage-controlled oscillator, a programmable divider with variable 
division rank M, a phase detector, and a loop filter, comprising in 
addition a predetermined number n of fractional division struc- 
tures, each implementing a desired frequency step lower than the 
reference frequency F,,,, and wherein each fractional division 
structure is coupled in parallel with said programmable divider in 
order to add fractional increments P, to said division rank M such 
that the ratio between the frequency F.,,, provided by said voltage- 
controlled oscillator and said reference frequency F,,, be defined as 


Alexander John Nadler, Greensboro, N.C., assignor to RF 4 function of said increments P, by the relationship: 


Micro Devices, Inc., Greensboro, N.C. 
Filed Jul. 23, 1999, Appl. No. 360,212 

Int. Cl. HO3F //30 
U.S. Cl. 330—288 17 Claims 


1. A unilateral, dual stage RF amplifier comprising: 


| -|m + dP 
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US 6,191,658 B1 
HIGH SPEED COUPLED OSCILLATOR TOPOLOGY 
Scott M. Fairbanks, Mountain View, Calif., assignor to Sun 
Microsystems, Inc., Palo Alto, Calif. 
Filed Oct. 21, 1999, Appl. No. 422,885 
Int. Cl. HO3B 5/24 
U.S. Cl. 331—57 








1. An oscillator circuit, comprising: 

an even number of circuit elements, wherein each circuit ele- 
ment of the even number of circuit elements has at least two 
input and at least one output, wherein a signal applied to a 
first input of said at least two inputs is inverted an odd number 
of times between said first input and said output and a signal 
applied to a second input of said at least two inputs is inverted 
an even number of times; and 

inter-connections among said even number of circuit elements 
such that each output of each of said even number of circuit 
elements is coupled to at least one input of a neighboring 
circuit element such that a signal is inverted an odd number of 
times in traversing a closed path beginning and ending at any 
one of said at least one outputs of any of said even number of 
circuit elements. 


US 6,191,659 B1 
INTEGRATED OSCILLATOR WITH REDUCED JITTER 
Antonius M. J. Daanen, Ziirich, and Martin Kucera, 
Baeretswil, both of Switzerland, assignors to U.S. Philips 
Corporation, New York, N.Y. 
Filed Oct. 27, 1998, Appl. No. 179,286 
Claims priority, application European Pat. Off., Oct. 30 
1997, 97203364 
Int. Cl. HO3B 5/00 
2 Claims 








1. An oscillator in an integrated circuit which integrated circuit 
comprises: a substrate; first supply pin and a second supply pin for 
receiving a supply voltage; a first signal pin; a second signal pin; 
an amplifier having an input coupled to the first signal pin and 
having an output coupled to the second signal pin; a comparator 
having a first supply terminal coupled to the first supply pin, 
having a second supply terminal coupled to the substrate, having 
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an input coupled to the first signal pin, and having an output for 
supplying an output signal; and a phase-shifting element, charac- 
terized in that the phase-shifting element comprises an integrated 
capacitor having a first electrode coupled to the input of the 
comparator and having a second electrode coupled to the substrate. 





US 6,191,660 B1 
PROGRAMMABLE OSCILLATOR SCHEME 
Monte F. Mar, Issaquah, and Warren A. Snyder, Snohomish, 
both of Wash., assignors to Cypress Semiconductor Corp., 
San Jose, Calif. 
Filed Mar. 24, 1999, Appl. No. 275,336 
Int. Cl. HO3K 3/0231;3/354; HO3L 1/00 
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18 Claims 
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13. A method for programming the frequency of an output signal 

comprising the steps of: 

(a) generating said output signal having said frequency in 
response to (i) a first control signal and (ii) a second control 
signal; 

(b) generating said first contro! signal from a current generator 
in response to a first adjustment signal received from a digital- 
to-analog converter; 

(c) generating a second adjustment signal; and 

(d) generating said second control signal in response to said 
second adjustment signal. 


US 6,191,661 B1 
OSCILLATOR CIRCUIT WITH REDUCED CAPACITY 
FOR AC COUPLING CAPACITOR 


” Kunihiko Tsukagoshi, Chiba; Satoru Miyabe, Matsudo, and 


Kazuhisa Oyama, Tokyo, all of Japan, assignors to Nippon 
Precision Circuits, Inc., Japan 

Continuation-in-part of application No. 09/168,906, filed on 

Oct. 8, 1998. This application Dec. 21, 1998, Appl. No. 
218,223. 
Claims priority, application Japan, Oct. 30, 1997, 9-298141; 
Nov. 14, 1997, 9-313019 
Int. Cl. HO3B 5/36 


U.S. Cl. 331—158 7 Claims 


1. An oscillator circuit comprising: 
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a CMOS inverter having input and output terminals; 

a piezoelectric device and a feedback resistor each connected 
between the input and output terminals of said CMOS 
inverter; 

a buffer circuit for receiving an output from the CMOS invertor 
via an AC coupling capacitor; 

a first load capacitor connected between an input side of said 
CMOS inverter and one power-supply potential; 

a second load capacitor connected between the input side of said 
CMOS inverter and the other power-supply potential; and 

a third load capacitor connected between an output side of said 
CMOS inverter and said one power-supply potential; 

a fourth load capacitor connected between the output side of said 
CMOS inverter and said other power-supply potential, 
wherein at least said AC coupling capacitor and said buffer 
circuit are formed on one chip. 


US 6,191,662 B1 
SELF-START CIRCUITS FOR LOW-POWER CLOCK 
OSCILLATORS 
Andrew M. Volk, Granite Bay, Calif., assignor to Intel Corpo- 
ration, Santa Clara, Calif. 
Filed Nov. 30, 1999, Appl. No. 452,048 
Int. Cl. HO3B 5/06;5/36 
U.S. Cl. 331—158 
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1. A circuit comprising: 

an oscillator having a biasing node that causes the oscillator to 
enter a relatively low-power state; 

a kick-start circuit providing an excitation to said oscillator, said 
excitation enabling said oscillator to start oscillation; and 

an inhibit circuit adapted to inhibit excitation to said oscillator. 


US 6,191,663 B1 
ECHO REDUCTION ON BIT-SERIAL, MULTI-DROP BUS 
Eric C. Hannah, Pebble Beach, Calif., assignor to Intel Corpo- 
ration, Santa Clara, Calif. 
Filed Dec. 22, 1998, Appl. No. 219,738 
Int. Cl. HO3H 7/40; 1/1/30 
U.S. Cl. 333—17.3 
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8. A system, comprising: 

a processor; 

a multi-drop bus coupled to the processor; and 

a plurality of input/output devices coupled to the multi-drop bus, 
wherein each of the plurality of input/output devices com- 
prises: 
an input/output port suitable for coupling to a multi-drop bus; 

and 
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an input/output driver circuit having an impedance and 
coupled to the input/output port, wherein the input/output 
driver circuit selectively adjusts its impedance to a high- 
impedance state when the input/output device is a non- 
signaling intermediate device. 


US 6,191,664 B1 
MICROWAVE MULTIPLEXER WITH TUNABLE 
MANIFOLD AND METHOD OF ADJUSTMENT 
Slawomir J. Fiedziuszko, Palo Alto, and David J. Dunker, 
Fremont, both of Calif., assignors to Space Systems/Loral, 
Inc., Palo Alto, Calif. 
Filed May 24, 1999, Appl. No. 317,337 
Int. Cl. HO3H 7/46;7/38; HO4J 1/08; HO1P 1/2/3;3//23 
U.S. Cl. 333—126 10 Claims 


1. In a multiplexer for conducting multiple channels of a micro- 
wave communications signal having an input section comprising at 
least one waveguide and filter assembly for receiving and conduct- 
ing microwave energy, a manifold comprising: an internal chamber 
connected to the input section for receiving microwave energy 
from said input section, said manifold constructed with a tuning 
section coupled to said manifold to form a continuous interior 
chamber therewith, said tuning section constructed of a deformable 
material and comprising an exterior wall to permanent deforma- 
tions are made to alter the impedance of the manifold. 





US 6,191,665 B1 
COUPLING CIRCUIT TO REDUCE INTERMODULATION 
DISTORTION IN RADIOFREQUENCY RECEIVERS 

Sek Loon Chan, Penang, and Sin Hooi Cheah, Butterworth, 

both of Malaysia, assignors to Motorola, Inc., Schaumburg, 

Til. 

Filed May 12, 1999, Appl. No. 310,714 

Claims priority, application Malaysia, May 29, 

9802390 


1998, 


Int. Cl. HO3H 7/06 


U.S. Cl. 333—175 6 Claims 


1. A coupling circuit for coupling a frequency signal between 
circuit stages, said coupling circuit comprising: 
a resonator having at least two impedance elements; and 
an attenuator having at least two resistors, said attenuator being 
connected to said circuit stages and said resonator; 
wherein, when said resonator resonates with said frequency 
signal, at least one of said resistors is isolated from said 
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circuit stages to thereby alleviate attenuation of said fre- 
quency signal between said circuit stages, and when not at 
resonance an output phase current from said coupling circuit 
is in phase with an input current to said coupling circuit. 


US 6,191,666 B1 
MINIATURIZED MULTI-LAYER CERAMIC LOWPASS 
FILTER 

Jyh-Wen Sheen, Lotung, Taiwan, assignor to Industrial Tech- 

nology Research Institute, Hsinchu, Taiwan 

Filed Mar. 25, 1999, Appl. No. 275,945 
Int. Cl. HO3H 7/00 

U.S. Cl. 333—185 


11. A laminated lowpass filter circuit comprising: 

(a) a first dielectric substrate layer having substantially planar 
opposing surfaces; 

(b) a first groundplane conductor layer disposed on a first one of 
said opposing surfaces; 

(c) a first conductor plate comprising a capacitive element 
disposed on a second one of said opposing surfaces and 
having a terminal; 

(d) a second dielectric substrate layer having substantially planar 
opposing surfaces with a first one of said opposing surfaces of 
said second dielectric substrate layer being disposed over said 
first conductor plate; 

(e) a second conductor plate comprising a capacitive element 
disposed on a second one of said opposing surfaces of said 
second dielectric substrate layer and having first and second 
terminals; 

(f) a third dielectric substrate layer having substantially planar 
opposing surfaces, with a first one of said opposing surfaces 
of said third dielectric substrate layer being disposed over said 
second conductor plate; 

(g) a third conductor plate comprising a capacitive element 
disposed on a second one of said opposing surfaces of said 
third dielectric substrate layer and having a terminal; 

(h) a fourth dielectric substrate layer having substantially planar 
opposing surfaces, with a first one of said opposing surfaces 
of said fourth dielectric substrate layer being disposed over 
said third conductor plate; 

(i) a shielding conductor layer disposed over a second one of 
said opposing surfaces of said fourth dielectric substrate layer: 

(j) a fifth dielectric substrate layer having substantially planar 
opposing surfaces, with a first one of said opposing surfaces 
of said fifth dielectric substrate layer being disposed over said 
shielding conductor layer; 

(k) a first stripline comprising an inductive element disposed on 
a second one of said opposing surfaces of said fifth dielectric 
substrate layer and having a first end and a second end: 
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(1) a second stripline comprising an inductive element disposed 
on said second one of said opposing surfaces of said fifth 
dielectric substrate layer and having a first end and a second 
end; 

(m) a sixth dielectric substrate layer having substantially planar 
opposing surfaces, with a first one of said opposing surfaces 
of said sixth dielectric substrate layer being disposed over 
said first and second striplines; 

(n) a second groundplane conductor layer disposed over a sec- 
ond one of said opposing surfaces of said sixth dielectric 
substrate layer, said first through sixth dielectric substrates, 
said first and second groundplane conductor layers and said 
shielding conductor layer being arranged in a stack; and 

(0) a first side electrode formed on a first side of said stack, a 
second side electrode formed on a second side of said stack, a 
third side electrode formed on a third side of said stack, and a 
fourth side electrode formed on a fourth side of said stack, 
said terminal of said third conductor plate and said first end of 
said first stripline being connected to said first side electrode, 
said terminal of said first conductor plate and said second end 
of said second stripline being connected to said second side 
electrode, said first terminal of said second conductor plate 
and said second end of said first stripline being connected to 
said third side electrode, said second terminal of said second 
conductor plate and said first end of said second stripline 
being connected to said fourth side electrode, and said first 
and second side electrodes constituting input and output ter- 
minals of said laminated lowpass filter circuit. 





US 6,191,667 BI 
LAMINATION TYPE INDUCTOR ARRAY 
Kazuhiko Takenaka, Yokaichi, and Tatsuru Takaoka, Omih- 
achiman, both of Japan, assignors to Murata Mfg. Co., Ltd., 


Japan 
Filed Jul. 2, 1999, Appl. No. 347,626 
Claims priority, application Japan, Jul. 2, 1998, 10-187504 
Int. Cl. HO3H 7/00; HOIF 27/28 
20 Claims 


18. An electronic component comprising: 

an electronic circuit; and 

an inductor disposed in the electronic circuit, the inductor 
including: 

a laminated body including insulating material layers and sub- 
stantially linear internal conductors which are stacked on each 
other; 

a plurality of pairs of external input and output electrodes 
provided on a surface of the laminated body; and 

a plurality of inductors arranged such that both ends of each of 
the internal conductors are connected to the external input and 
output electrodes; 

wherein the shape of a first group of the internal conductors 
which are located adjacent to end surfaces of the laminated 
body is different from the shape of a second group of the 
internal conductors disposed inside of the first group of the 
inductors which are located adjacent to the end surfaces of the 
laminated body so that the inductance of each of the inductors 
is substantially equal. 
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US 6,191,668 B1 
COAXIAL RESONATOR AND DIELECTRIC FILTER 
USING THE SAME 
Kousuke Takeuchi; Yasumi Kobayashi; Yasuhiro Hirao, all of 
Osaka-fu; Kenichi Shibata, Wakayama-ken, and Kazuhiro 
Kuroki, Kyoto-fu, all of Japan, assignors to Sanyo Electric 
Co., Ltd., Osaka, Japan 
Division of application No. 08/709,871, filed on Sep. 10, 1996, 
now Pat. No. 5,883,554, which is a continuation of application 
No. 08/391,567, filed on Feb. 21, 1995, now abandoned, which 
is a division of application No. 08/079,910, filed on Jun. 23, 
1993, now abandoned. This application Sep. 22, 1998, Appl. 
No. 158,065. 
Claims priority, application Japan, Jun. 26, 1992, 4-169198; 
Feb. 19, 1993, 5-55019 
Int. Cl. HOP 1/205 


U.S. Cl. 333—202 7 Claims 
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4. A dielectric filter in which a plurality of coaxial resonators are 

provided side by side, wherein each of said coaxial resonators 
comprises: 

a respective dielectric block having at least four corresponding 
side surfaces, each of said at least four side surfaces having a 
respective outer peripheral surface and said respective dielec- 
tric block having a corresponding inner peripheral surface, 
each said respective outer peripheral surface and said respec- 
tive inner peripheral surface being parallel to each other along 
a corresponding common axis, and said respective dielectric 
block further having first and second end faces crossing said 
corresponding axis; 

first and second layers of a conductor coating respectively 
disposed on said corresponding outer peripheral surface and 
said corresponding inner peripheral surface; 

a third conductor layer disposed on said respective second end 
face for short-circuiting said corresponding first and second 
conductor layers; 

a conductor for induction, having a portion parallel to the second 
conductor layer, disposed on at least one of said outer periph- 
eral surfaces in a position in proximity to said second end 
face, and is brought into direct electrical contact with only 
said respective third conductor layer and is provided indepen- 
dently of said corresponding first conductor layer; and 

reactance means for positioning all or a part of said respective 
conductors for induction in said corresponding coaxial reso- 
nators in a common plane, thereby arranging the first end 
faces and the second end faces in said respective coaxial 
resonators in a similar direction along said common plane and 
connecting the respective conductors for induction in the 
adjacent coaxial resonators to each other. 


US 6,191,669 B1 
LAMINATED FILTER 
Hiroshi Shigemura, Kyoto, Japan, assignor to Matsushita Elec- 
tric Industrial Co., Ltd., Osaka, Japan 
Filed Jan. 20, 1999, Appi. No. 233,512 
Claims priority, application Japan, Jan. 20, 1998, 10-008313 
Int. Cl. HOP //203 
U.S. Cl. 333—204 4 Claims 
1. A laminated filter comprising: 


ELECTRICAL 


tw°F 


a laminated body created by laminating a plurality of dielectric 
sheets together; 

plurality of resonator electrodes disposed on a first of said 
plurality of inner dielectric sheets, and including an input 
resonator electrode and an output resonator electrode; 

a first input-output electrode disposed on a second of said 
plurality of dielectric sheets; and 

a second input-output electrode disposed on said second of said 
dielectric sheets, said second of said sheets disposed parallel 
to said first of said dielectric sheets; 

wherein said first input-output electrode is disposed facing said 
input resonator electrode, said second input-output electrode 
is disposed facing said output resonator electrode, and at least 
one of said first and second input-output electrodes is coupled 
to a stub electrode disposed on said second of said dielectric 
sheets and having an open-circuit end, and 

said stub electrode is disposed at a position not overlapping said 
resonator electrodes. 
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LOW-LOSS DUPLEXER WITHOUT SETTINGS 

Alain Nguyen, 97/125 avenue Roger Salengro, Chatenay Mala- 

bry 92290, France 

Filed May 18, 1999, Appl. No. 313,589 

Claims priority, application European Pat. Off., May 18, 
1998, 98460013 
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LA pil x microwave Fit comprising: 
two passband filters for processing incoming signals and outgo- 
ing signals, respectively, and to process these signals simulta- 
neously, the filters having: 
a monolithic block; 
two tunnels that open jointly at one end by a common part 
into a first hole and open independently at the other end 
into a second hole and third hole, each tunnel including a 
longitudinal passage, and compartments demarcated by 
transversal partition walls, the compartments, the longitu- 
dinal passages and the common parts are hollowed out in 
the upper plane face of the monolithic block, each tunnel 
being without a cavity for a screw that is enabled to set the 
frequency of the filter; and 
a lid that adheres uniformly to the upper plane surface, the lid 
for the tunnels being closed at the top from the first hole up 
to the second and third holes; 
the functional characteristics of the two filters being determined 
by dimensional parameters within the tunnels. 
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US 6,191,671 B1 
APPARATUS AND METHOD FOR A 
MICROMECHANICAL ELECTROSTATIC RELAY 

Helmut Schlaak, Ober-Ramstadt, and Lothar Kiesewetter, Ber- 

lin, both of Germany, assignors to Siemens Electromechani- 

cal Components GmbH & Co. KG, Berlin, Germany 
PCT No. PCT/DE98/02092, § 371 Date Feb. 22, 2000, § 102(e) 

Date Feb. 22, 2000, PCT Pub. No. WO99/10907, PCT Pub. 

Date Mar. 4, 1999 

PCT Filed Jul. 24, 1998, Appl. No. 486,261 

Claims priority, application Germany, Aug. 22, 1997, 197 36 
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1. A micromechanical electrostatic relay comprising: 

a base substrate having a base electrode and a carrier layer 
attaching to said base substrate wherein said carrier layer 
includes a carrier layer first and second end; 

a micromechanical armature spring tongue having an armature 
electrode and extending along said carrier layer first end 
wherein said armature electrode is oppositely located from 
said base electrode, and micromechanical armature spring 
tongue having an armature free end and forming an armature 
wedge-shaped gap by elastically curving away from said base 
substrate during an electrostatic relay rest state, said armature 
free end including a plurality of armature free end moving 
micromechanical contacts wherein each of said armature free 
end moving micromechanical contacts project beyond said 
armature free end; and 
micromechanical stationary-contact spring tongue having a 
contact free end and extending along said carrier layer second 
end, said contact free end including a plurality of contact free 
end micromechanical stationary contacts overlapping each of 
said contact free end stationary micromechanical contacts and 
with each of said contact free end stationary micromechanical 
contacts curving away from said base substrate during said 
electrostatic relay rest state. 





US 6,191,672 B1 
RELAY SOCKET 

Klaus Lages, Suthfeld; Hans-Joachim Koslowski, Gifhorn, 

both of Germany, and Joris Dobbelaere, Beernem, Belgium, 

assignors to Siemens Aktiengesellschaft, Munich, Germany 
PCT No. PCT/DE98/00249, § 371 Date Jan. 22, 1999, § 102(e) 

Date Jan. 22, 1999, PCT Pub. No. WO98/33240, PCT Pub. 

Date Jul. 30, 1998 

PCT Filed Jan. 28, 1998, Appl. No. 230,329 

Claims priority, application Germany, Jan. 28, 1997, 197 03 

006 
Int. Cl. HO1H 9/02 

U.S. Cl. 335—202 7 Claims 

1. A plug socket for at least one relay having flat plugs, said plug 
socket comprising a plastic base member having an upper side and 
a lower side, said base member including plug slots open toward 
said upper side of the base member for receiving an insertion of 
said flat plugs along a plug-in axis, each plug slot having a width 
corresponding to a width of the flat plug and a principle plane 
extending parallel and aligned with the principle planes of adjacent 
plug slots, said base member having contact chambers with each 
plug slot being in communication with a separate chamber and 
each chamber having a width less than the width of the plug slot, 
said contact chambers being displaced in alternation toward oppo- 
site ends of the width of the plug slots, each contact chamber 
having an opening extending toward the bottom side of the base 


Fesruary 20, 2001 


member for receiving a plug jack, each plug jack having a pair of 
spring tongues projecting fork-like upward into the aligned plug 
slot, said plug jacks including catch tongues branching off opposite 
sides of the plug jack, and each contact chamber having catch 
channels for receiving the catch tongues, said catch channels being 
formed on opposite side regions of the contact chamber with the 
catch channels of adjacent chambers being offset relative to one 
another in a common partition extending therebetween with the 
amount of offset being in the direction of the widths of said plug 
slots and providing no overlap. 





US 6,191,673 Bi 
CURRENT TRANSFORMER 

Shinzou Ogura; Hikozo Morisita; Naoki Ochi; Kazuhiro Naka- 

zaki, all of Tokyo, and Chiharu Umeno, Hyogo, all of Japan, 

assignors to Mitsubushi Denki Kabushiki Kaisha, Tokyo, 

Japan 

Filed May 20, 1999, Appl. No. 314,968 

Claims priority, application Japan, May 21, 

10-139812; May 10, 1999, 11-127973 
Int. Cl. HOIF 27/36 


1998, 


6 Claims 
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1. A current transformer for measuring current flowing in a first 
bus conductor of a multi-phase electrical apparatus including mul- 
tiple bus conductors, the current transformer comprising: 
a plurality of current transformer units combined into a bundle, 
each of said transformer units directly contacting another of 
said transformer units within said bundle and including 
an annular iron core for surrounding a first bus conductor 
through which an electrical current to be measured flows; 
and 

a secondary winding wound around said annular iron core for 
measuring the electrical current flowing through the first 
bus conductor; and 

a shield winding wound around an outside of said bundle of said 
current transformer units, wherein the first bus conductor and 
another of the bus conductors of the multiple bus conductors 
are arranged in a common plane, and at least one of said 
current transformer units includes a first air gap, where no 
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secondary winding and no shield winding are present, at a 
portion of said current transformer unit symmetrically located 
relative to a line perpendicular to the common plane. 


US 6,191,674 B1 
IGNITION COIL FOR INTERNAL COMBUSTION 
ENGINE 

Norihiro Adachi, Kariya; Yoshihiro Shimoide, Tokai; Kazutoyo 

Osuka, Gamagori, and Kazuhide Kawai, Kariya, all of 

Japan, assignors to Denso Corporation, Japan 

Filed Dec. 8, 1999, Appl. No. 456,546 
Claims priority, application Japan, Dec. 14, 1998, 10-354084 
Int. Cl. HOIF 27/02; F02P /1/00 
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1. A high-voltage internal combustion engine ignition coil, com- 
prising: 

a center core part having a core body and a permanent magnet 
disposed at at least one end of the core body; and 

a cushion member covering an outer surface of the core body 
and the permanent magnet so that the permanent magnet is 
disposed within an outer periphery of the cushion member, 
wherein an angle 8 between a bottom surface of the core body 
and an imaginary straight line A between a bottom edge of the 
core body and a top edge of the permanent magnet satisfies a 
condition of 45°=6=90°. 





US 6,191,675 B1 
HIGH VOLTAGE TRANSFORMER AND IGNITION 
TRANSFORMER USING THE SAME 
Ryoichi Sudo, Yokosuka; Tetsuo Tajima, Fujisawa; Kazutoshi 
Kobayashi, Hitachinaka, and Makoto lida, Kawasaki, all of 
Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Filed Apr. 20, 1999, Appl. No. 294,323 
Claims priority, application Japan, Apr. 22, 1998, 10-112005 
Int. Cl. HOIF 27/02 


U.S. Cl. 336—96 30 Claims 


1. A high voltage transformer which provides an output voltage 
of 10-35 kV comprising a magnetic core, a primary coil bobbin 
having a primary coil wound thereon, a secondary coil bobbin 
having a secondary coil wound thereon, and an injectable and 
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curable casting resin injected into at least a region surrounding said 
primary coil and said secondary coil, 
wherein at least one of the surface of said primary coil bobbin 
and said secondary coil bobbin is pretreated so as to enhance 
adhesiveness between said casting resin and at least one of 
said primary coil bobbin and said secondary coil bobbin. 





US 6,191,676 Bi 
APPARATUS FOR SUPPRESSING NONLINEAR 
CURRENT DRAWING CHARACTERISTICS 
George Gabor, Lafayette, Calif., assignor to Spinel LLC, 
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1. A bifilar filter apparatus comprising: 
a magnetic core of a material having a closed magnetic path; 
two insulated conductors wound an appropriate number of times 

around said core and each conductor having a lead connected 
to each end, the first conductor having the first of the first 
leads electrically connected at one end, and the first of the 
second leads electrically connected at the opposing end, the 
second conductor having the second of the first leads electri- 
cally connected at one end, and the second of the second leads 
electrically connected at the opposing end; 

at least one first resistor of a predetermined value having a first 

lead connected to the first of said first leads and a second 
opposing lead connected to the first of said second leads 
connected to the first conductor; 

and at least one second resistor of predetermined value having a 

first lead connected to the second of said first leads and a 
second opposing lead connected to the second of said second 
leads connected to the second conductor; and 

at least one first capacitor having a first lead attached to the first 


of said first leads, and having a second lead attached to the 
second of said first leads. 
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US 6,191,677 B1 
INDUCTANCE ELEMENT 

Bernhard Orben, Trostberg; Richard Koeppl, Saaldorf; Rene 
Twardzik; Jerzy Cierpinski, both of Traunreut; Olaf Busse; 
Martin Grabner, both of Munich; Thomas Eckhard, Traun- 
reut, and Cristian Bahr, Traunstein, all of Germany, assign- 
ors to Patent-Treuhand-Geselischaft fuer elktrische Glue- 
hlampen mbH, Munich, Germany 

Filed Jun. 30, 1999, Appl. No. 345,386 

Claims priority, application Germany, Jul. 2, 1998, 198 29 


Int. Cl. HOIF 27/30 

US. Cl. 336—198 19 Claims 

1. An inductance element having a coil former and at least one 
wire winding arranged on the coil former, the coil former (1) 
having a cylindrical sleeve (1a) whose cylinder axis runs parallel 
to a winding axis (A—A) of the at least one wire winding, and at 
least two side walls (1b, 1c) arranged perpendicularly to the 
winding axis (A—A), and the cylindrical sleeve (1a) and the at 
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least two side walls (1b, 1c) forming at least one winding space for 
the at least one wire winding (2, 3), wherein 
the at least two side walls (1b, Ic) each have at least one 
shoulder (1d, le), which subdivide the at least one winding 
space into a non-constricted first region (B1) having a first 
length along the winding axis (A—A) and into a constricted 
second region (B2) having a second length along the winding 
axis, with the second length being less than the first length, 
and an electrical insulation (5), which rests and bears on the at 
least one shoulder (1d, le) of the at least two side walls (1b, 
lc) and separates the non-constricted first region (B1) from 
the constricted second region (B2). 





US 6,191,678 B1 
TIME LAG FUSE 
Carl H. Edwards, Elizabethtown, Ky., assignor to Cooper 
Industries, Inc., Houston, Tex. 
Filed Sep. 24, 1997, Appl. No. 937,019 
Int. Cl. HO1H 85/0445;85/02;85/055;85/06 


US. Cl. 337—16.3 29 Claims 
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1. A time lag fuse, comprising: 

an insulative housing having first and second ends and an outer 
diameter of substantially 3 mm; 

a nonconductive core arranged inside the insulative housing; 

conductive means for withstanding 100 pulses that reach 14 
peak amps within 10 microseconds and that will decay to a 
half-value in 1000 microseconds without damage, said con- 
ductive means being wound spirally around the nonconduc- 
tive core; 

an end cap mounted on each of the first and second ends of the 
insulative housing; 

each end of the conductive means is connected to a respective 
end cap; and 

the time lag fuse is rated at substantially 350 mA and 600 volts 
direct current. 





US 6,191,679 B1 
THERMAL SWITCH ASSEMBLY 
James B. Kalapodis, Fayetteville, N.C., and William F. Quinn, 
Greenwich, Ohio, assignors to Thermo-O-Disc, Incorpo- 
rated, Mansfield, Ohio 
Continuation-in-part of application No. 08/850,082, filed on 
May 2, 1997, which is a continuation-in-part of application 
No. 08/977,077, filed on Nov. 24, 1997. This application Nov. 
2, 1998, Appl. No. 184,199. 
Int. Cl. HO1H 6//00;37/32; HO1M 2/00 
U.S. Cl. 337—140 16 Claims 
1. A thermal switch including a current carrying actuator blade 
of shape memory metal having a blade end engaging a fixed 
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a Cig ~™ ttaer 
contact surface with a contact force of at least 150 grams, said 
blade having top and bottom surfaces and a peripheral surface 
plated with a precious metal so that current is carried from the 
precious metal plating on the top surface to the precious metal 
plating on the bottom surface through the precious metal plating on 
the blade peripheral surface. 

3. The switch of claim 1 wherein said blade has a thickness not 
greater than 0.020 inch. 





US 6,191,680 B1 
SWITCH HAVING A SAFETY ELEMENT 
Marcel Hofsiiss, Héfener Strasse 29, 75305 Neuenbiirg, Ger- 
many 
Filed Feb. 10, 1999, Appl. No. 248,512 
Claims priority, application Germany, Feb. 23, 1998, 198 07 
288; European Pat. Off., Aug. 17, 1998, 98115406 
Int. Cl. HOLH 37/52;37/54;37/60 


US. Cl. 337—362 20 Claims 
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1. A switch having a first and at least a second external terminal, 
and a temperature-dependent switching mechanism that makes, as 
a function of its temperature, an electrically conductive connection 
between the first and second external terminals, the switching 
mechanism comprising a switching member which changes its 
geometrical shape between a closed position and an open position 
as a function of temperature and, in its closed position, carries the 
current flowing through the switch, as well as an actuating member 
which is permanently connected electrically and mechanically in 
series with the switching member, the switching member opening 
and closing the switch as a function of temperature, wherein the 
switch comprises a safety element which, when a given safety 
temperature is exceeded for the first time, keeps the switch in its 
open condition irrespective of its subsequent temperature. 
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US 6,191,681 BI 
CURRENT LIMITING DEVICE WITH ELECTRICALLY 
CONDUCTIVE COMPOSITE AND METHOD OF 
MANUFACTURING THE ELECTRICALLY CONDUCTIVE 
COMPOSITE 
Herbert Stanley Cole; Theresa Ann Sitnik-Nieters, both of 
Burnt Hills, and Anil Raj Duggal, Niskayuna, all of N.Y., 
assignors to General Electric Company, Schenectady, N.Y. 
Filed Jul. 21, 1997, Appl. No. 896,874 
Int. Cl. HO91C 7//0 


U.S. Cl. 338—22 R 19 Claims 


1. A current limiting device comprising: 

at least two electrodes; 

an electrically conducting composite material between said elec- 
trodes; 

interfaces between said electrodes and said composite material; 

an inhomogeneous distribution of resistance comprising contact 
resistance at said interfaces whereby, during a high current 
event, adiabatic resistive heating at said interfaces causes 
rapid thermal expansion and vaporization of the electrically 
conducting composite material and at least a partial physical 
separation at said interfaces; and 

means for exerting compressive pressure on said composite 
material, 

wherein said electrically conductive composite material consists 
essentially of: 

an organic binder portion comprising an epoxy having a glass 
transition temperature (Tg) such that the current limiting 
device operates at temperatures associated with the adiabatic 
resistive heating during the high current event, a polyglycol 
epoxy having a viscosity such that the electrically conducting 
composite material is ductile, and at least one epoxy curing 
agent; and 

a conductive nickel powder. 


US 6,191,682 B1 

KEYLESS ENTRY SYSTEM AND SENSOR THEREFOR 
Carl L. Wolfgang, 6710 Ellenton Gillette Rd., #357, Palmetto, 
Fla. 34221 
Continuation-in-part of application No. 08/666,818, filed on 
Jun. 19, 1996. This application Mar. 9, 1998, Appl. No. 
35,272. 
Int. Cl. GO6F 7/04 


US. Cl. 340—5.2 4 Claims 
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1. A keyless entry system for actuating a door lock of a vehicle 

comprising: 

a piezoelectric crystal attachable against a selected concealed 
surface of an outer panel of the vehicle for detecting a tap 
against only a discrete area of a limited size and for generat- 
ing an electric output signal in response to each said tap; 

actuating means electrically interconnectable between said sen- 
sor means and a control means of the door lock responsive to 
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said electrical output signal for electrically activating the door 
lock for a preselected short time period sufficient to move the 
door lock from a locked into an unlocked position; 

a substantially doughnut shaped vibration insulator and a rigid 
or semi-rigid flat disc positioned within a central aperture of 
said vibration isolator and against said piezoelectric crystal, 
said disc defining said discrete area. 


US 6,191,683 B1 
SYSTEM AND METHOD FOR COMPARING VALUES 
DURING LOGIC ANALYSIS 
Richard A. Nygaard, Jr., Colorado Springs, Colo., assignor to 
Agilent Technologies, Inc., Palo Alto, Calif. 
Filed Aug. 31, 1999, Appl. No. 386,614 
Int. Cl. GOSB 1/00 
U.S. Cl. 340—146.2 
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1. A field programmable gate array configured for comparing 

logical values, comprising: 

a number of inputs to receive an N-bit sampled value, where N 
defines the number of bits in the N-bit logical value; 

a number of lookup tables configured to receive an M-bit portion 
of the N-bit sampled value, each of the lookup tables gener- 
ating a lookup table output in response to the M-bit portion; 
and 

logic to perform a logical AND operation upon the lookup table 
outputs. 





US 6,191,684 B1 
REMOTE SUPPLY CIRCUITRY 
Giinther Stadlbauer, Vienna, and Robert Steininger, Lanzen- 
dorf, both of Austria, assignors to Ericsson Austria AG, 
Vienna, Austria 
PCT No. PCT/AT97/00211, § 371 Date Jun. 14, 1999, § 102(e) 
Date Jun. 14, 1999, PCT Pub. No. WO98/15110, PCT Pub. 
Date Apr. 9, 1998 
PCT Filed Oct. 2, 1997, Appl. No. 269,782 
Claims priority, application Austria, Oct. 2, 1996, 1744/96; 
Sep. 26, 1997, 1643/97 
Int. Cl. HO4B 1/00; H04M //00 
U.S. Cl. 340—310.01 13 Claims 
i. A circuit arrangement for remotely supplying a subscriber 
connection in a communications system wherein a subscriber can 
be connected to a central point via a subscriber line (9), having a 
tip line (a) and a ring line (b) to a central point, the circuit 
arrangement comprising: 
a supply voltage source (5) assigned to the subscriber; 
at least one supply isolating element, wherein said at least one 
supply isolating element is connected in series with the sub- 
scriber and the associated subscriber line, one connection of 
said at least one supply isolating element being connected to 
the supply voltage source (5) assigned to the subscriber, the 
other connection being connected to one wire (b) of the 
subscriber line (9); and 
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wherein the supply voltage source (5) assigned to the subscriber 
supplies an output voltage (Vs) which is controllable as a 
function of a measurable variable, said measurable variable 
being proportional to the power loss at the central point. 





US 6,191,685 B1 
BICYCLE THEFT PROTECTION SYSTEM 
Vickie Theofanous, and Paul Tikkanen, both of 410 Palmerston 
Bivd., Toronto, Ontario, Canada, M6G 2N8 
Filed Feb. 11, 1999, Appl. No. 249,228 
Int. Cl. B62J 21/00 


US. Cl. 340—432 10 Claims 


1. A bicycle alarm system for use with a bicycle and a bicycle 
lock adapted to anchor the bicycle to a stationary object, the alarm 
system comprising: 

an alarm unit that connects to a bicycle and comprises an 
audible alarm; 

a lock wiring assembly that attaches onto a bicycle lock, the lock 
wiring assembly including multiple-conductor wiring on an 
outer surface of the lock comprising a plurality of conductor 
wires, wherein some of the conductor wires are operative 
wires adapted to complete a circuit when the lock is closed 
and are adapted to open the circuit when the lock is opened, 
and wherein some of the conductor wires are dummy wires 
that are not in the circuit; 

wherein the circuit completed by the operative wires is electri- 
cally connected to the alarm unit, so that breaking the circuit 
by opening the lock triggers the audible alarm and so that 
breaking the circuit by cutting any of the operative wires 
triggers the audible alarm; 

wherein the dummy wires make it difficult for a thief to select 
the operative wires from the plurality of conductor wires to 
short-circuit the operative wires in an attempt to prevent 
breaking of the circuit and sounding of the audible alarm 
while the thief opens or cuts the lock. 
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US 6,191,686 B1 
COLLISION AVOIDANCE SYSTEM FOR CARS 
Edwin Z. Gabriel, 91 Mt. Tabor Way, Ocean Grove, N.J. 
07756-1437 
Filed Sep. 27, 1999, Appl. No. 406,409 
Int. Cl. B60Q //00 
U.S. Cl. 340—435 


1. A vehicle-collision prevention system wherein a first vehicle 
has four sides, including front and rear sides, with one or more of 
its sides provided with solenoid-operated air valves with inlet and 
outlet ports, compressed air tanks and a manually-operated switch, 
a circuit also including a voltage supply, each of said air valves 
being connected to a compressed air tank with piping, with all 
solenoids being connected in parallel with the same, single voltage 
supply, and in series with said switch, preferably having said air 
valves mounted on said front side; when said switch being closed, 
all air valves are opened to blast high pressure air out of said front 
side of said vehicle to provide a cushion behind another second 
vehicle traveling along the road ahead, with which said first 
vehicle may collide; a sufficient number and size of air valves with 
sufficient air pressure being provided to offer the needed air cush- 
ion to avoid a hard collision; the air blasts from said valves both 
causing said-first vehicle to slow down and pushing said second 
vehicle ahead and out of the way. 





US 6,191,687 B1 
WIEGAND EFFECT ENERGY GENERATOR 

David J. Diugos, Beacon Falls, Conn.; Don Small, San Juan 

Capistrano, Calif., and David A. Siefer, Orange, Conn., 

assignors to HID Corporation, Irvine, Calif. 

Filed Sep. 24, 1998, Appl. No. 159,439 
Int. Cl. GO8B 29/00 

U.S. Cl. 340—506 
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1. A Wiegand effect energy generator in combination with an 
electrical circuit, the combination comprising: 

field generating means for generating an alternating magnetic 
field; 

a Wiegand sensor responsive to said alternating magnetic field 
and for producing an output in response thereto; and 

an electrical circuit coupled to said Wiegand sensor for receiving 
said output as a power source, said electrical circuit perform- 
ing a function upon being powered by said power source, said 
electrical circuit being a transmitter for transmitting an infor- 
mation signal upon being powered by said power source. 
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US 6,191,688 B1 
POWER-ON MASK DETECTION METHOD FOR 
MOTION DETECTORS 
William T. Sprouse, Carmichael, Calif., assignor to Honeywell 
International, Inc., Morristown, N.J. 
Filed Mar. 22, 1999, Appl. No. 273,579 
Int. Cl. GO8B /3/24;13/19] 


U.S. Cl. 340—506 31 Claims 


1. A power-on mask detection method for a motion detector 
having an infrared sensor and a microwave Doppler sensor, com- 
prising the steps of: 

(a) initiating a mask detection process upon detecting that power 

has been applied to said motion detector; 

(b) terminating said mask detection process upon detection of a 
sensed infrared signal; 

(c) initiating a mask detection timing window if detected micro- 
wave signals exceed a threshold prior to detection of an 
infrared signal; and 

(d) declaring a mask condition if an infrared signal is not 
detected during said mask detection timing window. 


US 6,191,689 B1 
DETECTION DEVICE 
Serge Alexandre Marc Germanetti, Marseilles, 
assignor to Eurocopter, Marseilles, France 
Filed May 17, 1999, Appl. No. 312,612 
Claims priority, application France, May 18, 1998, 98 06227 
Int. Cl. GO8B 29/00 


France, 


U.S. Cl. 340—S11 4 Claims 
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1. A detection device comprising means for measuring the value 
of a parameter, said device for delivering values lying within a first 
measurement range which is limited by a minimum limit value and 
a maximum limit value, said device further comprising means for 
modifying before delivery thereof any measured value so as to 
deliver a corresponding value which is defined in a second mea- 
surement range, said second measurement range being limited by a 
first limitation value and a second limitation value which are 
different from said minimum and maximum limit values and which 
form part of said first measurement range. 
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US 6,191,690 B1 
CASH CASSETTE BURGLARY PREVENTION SYSTEM 
AND CASH CASSETTE BURGLARY PREVENTION 
METHOD 
Satoshi Mukogawa, Kawasaki, Japan, assignor to Fujitsu Lim- 
ited, Kawasaki, Japan 
Filed Mar. 31, 2000, Appl. No. 539,612 
Claims priority, application Japan, Jul. 15, 1999, 11-201361 
Int. Cl. GO8B /3/14 
U.S. Cl. 340—568.7 8 Claims 
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1. A cash cassette burglary prevention system for preventing 
burglary of a cash cassette loaded in an automatic transaction 
apparatus, comprising: 

a detector for detecting load and unload of said cash cassette in 

a predetermined location in said automatic transaction appa- 
ratus; 

a determination device, which is activated in accordance with 
the results obtained by said detector, for determining the 
distance between said cash cassette and an operator who is 
handling said cash cassette; and 

a burglary alarm device, which is activated in accordance with 
the results obtained by said determination device, for execut- 
ing a predetermined burglary alarm operation. 


US 6,191,691 B1 
REFUSE BIN FITTED WITH A TRANSPONDER 
Jean-Pierre Serrault, Colombes, France, assignor to Compag- 
nie Plastic Omnium, Lyons, France 
Filed Oct. 8, 1999, Appl. No. 415,276 
Claims priority, application France, Oct. 13, 1998, 98 12789 
Int. Cl. GO8B /3/]4 
6 Claims 


U.S. Cl. 340-5728 


1. A bin for collecting refuse, comprising a container having a 
transponder secured thereto by fixing means wherein said fixing 
means comprise a box body inserted in a housing of the bin, said 
box body being threaded externally and having a bottom face 
accessible from an outside of said bin and provided with reliefs for 
the engagement of a tool for unscrewing said box body, and 
wherein said box body comprises an internal recess for accommo- 
dating said transponder in direct contact with said box body. 
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US 6,191,692 B1 
THEFT-DETERRENT DEVICE AND A LOCKING 
ELEMENT AND A RELEASE DEVICE FOR A THEFT- 
DETERRENT DEVICE 
Klas Stoltz, and Bo Gustavsson, both of Gékvagen, Sweden, 

assignors to Firgklimman AB, Huddinge, Sweden 
Filed Mar. 23, 1999, Appl. No. 274,357 
Claims priority, application Sweden, Apr. 1, 1998, 9801154 
Int. Cl. GO8B /3//4 


U.S. Cl. 340—572.9 21 Claims 


1. A theft-deterrent device intended to be attached to and locked 
on theft-attractive goods, said device including a first element (2) 
which comprises a base element (4) and a connecting element (6) 
which projects out from the base element and which is intended for 
insertion through the goods (12) to be protected, and a locking 
element (8) which is adapted to be attached to and locked on the 
connecting element (6) against movement in a direction away from 
the base element (4) so as to hold the theft-deterrent device 
securely on said goods (12), said theft-deterrent device being 
constructed to co-act with a release device (14) for releasing the 
theft-deterrent device from said goods (12), characterised in that 
said locking element (8) is adapted to be released from the con- 
necting element (6) by means of a temperature-dependent change 
in the form of a release-part (66) disposed in the locking element 
(8) and comprised of a material having memory properties. 


US 6,191,693 B1 
ELECTRONIC ANIMAL DETERRENT FOR 
PROTECTING AN AREA 
Rungwit Sangsingkeow, Knoxville, Tenn., assignor to Radio 
Systems Corporation, Knoxville, Tenn. 
Filed Mar. 7, 2000, Appl. No. 520,679 
Int. Cl. GO8B 23/00 
17 Claims 


US. Cl. 340—573.3 





1. A system for deterring a animal from a specific area, said 
system comprising: 

at least one detector for detecting an external signal representing 
an animal; 

a detection signal generator responsive to said detector for 
generating a detection signal; 

a power supply in electrical communication with said system; 

an electromagnetic field generator connectable to said power 
supply, said electromagnetic field generator generating an 
electromagnetic field having a predetermined range: 
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a control circuit in electrical communication with said detection 
signal generator, said control circuit connecting said electro- 
magnetic field generator to said power supply during a prede- 
termined condition; and 

a deterrent delivery system being carried by the animal, said 
deterrent delivery system applying a deterrent stimulus to the 
animal in response to said electromagnetic field. 


US 6,191,694 B1 

OXYGEN ENRICHMENT SYSTEM FOR VEHICLES 

David W. Brownlee, 826 Eleventh St., Oakmont, Pa. 15139 
Continuation-in-part of application No. 09/300,859, filed on 

Apr. 28, 1999, now Pat. No. 6,034,606, which is a 
continuation-in-part of application No. 09/135,927, filed on 
Aug. 18, 1998, now Pat. No. 5,910,773. This application Jan. 
27, 2000, Appl. No. 491,891. 
This patent is subject to a terminal disclaimer. 
Int. Cl. GO8B 23/00 


U.S. Cl. 340—576 15 Claims 
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1. In a wheeled vehicle having a passenger compartment, the 
improvement comprising a system for supplying oxygen-enriched 
air to said passenger compartment for helping drivers and passen- 
gers remain alert and maintain well-being including drowsiness 
reduction, said system comprising: 

means for producing oxygen-enriched air; 

a conduit for flowing said oxygen-enriched air into said passen- 

ger compartment; 

an oxygen concentration detection device for detecting the oxy- 

gen content of air in said passenger compartment; and 
means for limiting the oxygen concentration of the air in said 
passenger compartment so as to not exceed a safe level. 


US 6,191,695 B1 
GAS STATION WITH ELECTROMAGNETIC-WAVE 
SENSOR 
Hiyoshi Tatsuno, Tokyo, Japan, assignor to Tatsuno Corpora- 
tion, Tokyo, Japan 
Filed Sep. 9, 1999, Appl. No. 392,479 
Claims priority, application Japan, Jul. 1, 1999, 11-187253 
Int. Cl. GO8B /7//2 


U.S. Cl. 340—600 20 Claims 


1. A gas station comprising: 
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at least one fueling unit; 

an electromagnetic-wave sensor for detecting electromagnetic 
waves which are unwanted in fueling operation; and 

at least one communicator for indicating electromagnetic-wave 
detection by said electromagnetic wave sensor being provided 
outside said fueling units; and 

means for conirolling fuel dispensing in response to the detec- 
tion of the magnetic waves. 


US 6,191,696 B1 
ALARM SYSTEM FOR HAND-HELD CHEMICAL 
MONITOR 
Randy S. Young, Belcamp; Robert L. Gross, Forest Hill; Mark 
S. Schlein, Abingdon; Peter J. Schlitzkus, Baltimore, and 
Vincent K. Younger, II, Bel Air, all of Md., assignors to The 
United States of America as represented by the Secretary of 
the Army, Washington, D.C. 
Filed Jan. 19, 1999, Appl. No. 233,255 
Int. Cl. GO8B /7//0 
U.S. Cl. 340—632 


1. An alarm system for portable chemical monitors, comprising: 

a housing configured for attachment to the portable chemical 
monitor having a twist lock mechanical connector capable of 
connecting to the portable chemical monitor; 

at least three pins mounted within the twist lock mechanical 
connector, wherein the at least three pins are capable of 
inserting into the portable chemical monitor; 

a circuit board supported within the housing and electrically 
connected to the at least three pins, the circuit board capable 
of receiving electrical signals from the chemical monitor; and, 

a ceramic disk comprising an indicator means for generating 
vibrational movement, wherein the vibrational movement pro- 
vides a audible sound. 


US 6,191,697 B1 
CIRCUIT CONTINUITY DETECTION SYSTEM AND 
METHOD 
Mark Hansen, Newburgh, and Robert Paul Katz, Hopewell 
Junction, both of N.Y., assignors to International Business 
Machines Corporation, Armonk, N.Y. 
Filed Apr. 19, 1999, Appl. No. 294,096 
Int. Cl. GO8B 2//00 
U.S. Cl. 340—652 21 Claims 
1. A circuit continuity detection system coupled to a voltage 
source and a load, comprising: 
a current sensor for sensing a current drawn through an electrical 
circuit of a resistive nature; 
a voltage sensor for sensing a voltage applied from said source 
across said load, simultaneously with sensing of said current 
by said current sensor; and 
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an arbitration device for arbitrating outputs from said current 
sensor and said voltage sensor to determine an operable status 
of said load, 

wherein said voltage sensor comprises a passive device for 
indicating a presence of a line voltage without a correspond- 
ing current and without external power being supplied thereto, 
as an indication of a fault condition, said circuit continuity 
detection system being a point-of-use, self-contained, plug- 
replaceable state response device devoid of external logic and 
voltage-specific wiring. 





US 6,191,698 B1 
MAGNETIC TESTING APPARATUS 
Gerhard Hennig, Ammersee-Str. 90, D-82131 Gauting, and 
Martin Voigt, Westerweg 36, D-58675 Hemer, both of Ger- 
many 
Filed Dec. 21, 1999, Appl. No. 468,189 
Claims priority, application Germany, Dec. 21, 1998, 298 22 


778 U; Sep. 10, 1999, 299 15 970 U 
Int. Cl. GO8B 2//00 


U.S. Cl. 340—686.6 11 Claims 


1. An apparatus for testing whether the strength of a stray 
magnetic field emanating from a package to be investigated 
exceeds a predetermined value (threshold value) at a given dis- 
tance from a surface of said package, said apparatus comprising: 

a magnetic field sensor producing an electric output signal that is 

a function of the magnetic field sensed; 

indicating means producing a signal indicating that the threshold 

value is exceeded; 

circuit means having an input coupled to said sensor and an 

output coupled to said indicating means to actuate said indi- 
cating means when said threshold value is exceeded; 
nonmagnetic distance defining means which when contacting 
selected point on a surface of said package establishes a 
predetermined distance between said point and said sensor. 
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US 6,191,699 Bi 
PORTABLE INFORMATION DEVICE AND DATA 
TRANSFER DESIGNATION METHOD 

Fumihiro Sawada, Tokyo, Japan, assignor to Kabushiki Kaisha 

Toshiba, Kawasaki, Japan 

Filed Sep. 10, 1998, Appl. No. 150,702 
Claims priority, application Japan, Oct. 30, 1997, 9-298769 
Int. Cl. GO8B 5/22 


U.S. Cl. 340—815.45 3 — 
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3. A portable information device which operates by downloading 
necessary data from a computer, comprising: 

means for receiving transfer data from the computer; 

a plurality of light-emitting diodes for indicating a transfer state 
of the transfer data by lighting and blinking; and 

means for sequentially blinking the plurality of light-emitting 
diodes one by one during transfer of data in correspondence 
with actual data transfer completion amount. 


US 6,191,700 B1 
LUMINOUS SIGNS WITH SEQUENTIAL VARIATION OF 
IMAGES 
Fabio Rafael Duque Cardona, Medellin, Colombia, assignor to 
Visual Masters S.A., Medellin, Colombia 
Filed May 21, 1999, Appl. No. 31 
Int. Cl. GO9F /3//2 
340—815.55 


5,936 


U.S. Cl. 15 Claims 


1. A luminous sign producing a sequential variation in a per- 

ceived image, the sign comprising: 

a support; 

a source of illumination, mounted within the support, which 
source illuminates at least one open face portion of the sup- 
port from within; 

a plurality of rollers, having parallel axes, rotatably mounted on 
the support, wherein at least one of the rollers is a driven 
roller; 

at least one rotation means, rotatably engaged with at least the 
driven roller, for rotating the driven roller; 

at least one movable preprinted translucent film, operably 
engaged with the at least one driven roller, such that when the 
movable translucent film moves, it places an image across the 
at least one illuminated open face portion of the support, 
which image moves across the open face portion of the 
support as the movable translucent film is moved across the 
illuminated open face portion of the support by rotation of the 
plurality of rollers; 
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a frame, mounted on the support outside the plurality of rollers 
and the movable preprinted translucent film; and 

at least one static preprinted translucent film, mounted on the 
frame, having an image over the at least one illuminated open 
face portion of the support which, when perceived in combi- 
nation with the image on the movable preprinted translucent 
film moving across the illuminated open face portion of the 
support so as to overlap the image on the at least one static 
preprinted translucent film, produces an effect of real move- 
ment of the perceived image. 


US 6,191,701 Bl 
SECURE SELF LEARNING SYSTEM 
Frederick Johannes Bruwer, Montana, South Africa, assignor 
to Microchip Technology Incorporated, Chandler, Ariz. 
Filed Aug. 25, 1995, Appl. No. 519,612 
Int. Cl. H04Q //00 
U.S. Cl. 340—825.3 
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1. A method of determining a key to be used for encrypting and 
decrypting information transmitted between two stations, compris- 
ing the steps of: 

storing a key in a first station during manufacturing, the key 

being generated using first information not used by said first 
station, second information, and a key generation routine; 

storing the key generation routine and the first information in a 

second station during manufacturing; 

transmitting the second information from the first station to the 

second station during learning; 

receiving the second information by the second station during 

learning; 

calculating, during learning, a key in the second station using the 

second information which has been received, the first infor- 

mation which has been stored in said second station during 

manufacturing, and the key generation routine; and 
selectively stopping transmitting the second information. 


US 6,191,702 BI 
DATA DISPLAY RADIO PAGER 
Takayasu Ishida, Shizuoka, Japan, assignor to NEC Corpora- 
tion, Tokyo, Japan 
Filed May 28, 1997, Appl. No. 864,450 
Claims priority, application Japan, May 28, 1996, 8-133713 
Int. Cl. H04Q 7/00 
U.S. Cl. 340—825.44 
1. A data display radio pager, comprising: 
a display, having segment and common lines; 
a first memory storing an address of said radio pager; 
a second memory storing received data; 
a first display driver for outputting control signals to control said 
segment and common lines of said display to display charac- 
ters on said display based on said received data; 


5 Claims 
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a second display driver for interrupting said control of said first 
display driver over predetermined ones of said segment and 
common lines, so that, for one or more of said characters, 
only a part of said one or more of said characters is displayed 
on said display; 

a switch section for manually inputting password information 
and mode request information; and 

a controller controlling said first display driver and said second 
display driver, said controller controlling second display 
driver to perform said interrupting based on a display mode 
indicated by said mode request information, said display 
mode being one of a complete display mode with complete 
characters displayed and an incomplete display mode with 
said one or more of said characters having only a part of said 
character displayed. 


US 6,191,703 B1 
REMOTE CONVIENCE SYSTEM AND METHOD WITH 
PROXIMITY-BASED DISABLEMENT RFO PREVENTING 
INADVERTENT FUNCTION ACTIVATION 
Mark D. Wallace, Waterford, Mich., assignor to TRW Inc.., 
Lyndhurst, Ohio 
Filed Mar. 31, 1998, Appl. No. 80,365 
Int. Cl. GO8C /9/00 
U.S. CL. 340—825.69 
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16. A remote convenience vehicle system for a vehicle, said 
system comprising: 
transmitter means for transmitting a signal having a remote 
convenience vehicle function request; 
receiver means associated with said vehicle for receiving said 
transmitted signal and for causing performance of the 
requested remote convenience vehicle function; 
sensor means located proximate an ignition switch of said 
vehicle for sensing said transmitter means proximately 
located to said ignition switch of said vehicle and for provid- 
ing a signal indicative thereof; and 
disable means for disabling said receiver means in response to 
said signal indicating said transmitter means proximately 
located to the ignition switch. 


ELECTRICAL 


US 6,191,704 B1 
RUN ENVIRONMENT RECOGNIZING APPARATUS 

Hiroshi Takenaga, Tokai-mura; Hiroshi Kuroda, Hitachi; 

Satoru Kuragaki, Hitachi; Mitsuo Kayano, Hitachi; Tokuji 

Yoshikawa, Hitachi; Hiroto Morizane, Hitachi, and Kazuaki 

Takano, Mito, all of Japan, assignors to Hitachi, Ltd,, Tokyo, 

Japan 

Filed Dec. 19, 1997, Appl. No. 994,750 
Claims priority, application Japan, Dec. 19, 1996, 8-339724 
Int. Cl. GO8G 1/16 


U.S. Cl. 340—903 16 Claims 
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1. A run environment recognizing apparatus comprising: 

an imaging device for sensing the direction of traveling of a host 
vehicle as imaging vision; 

a radar for detecting the direction of traveling of the host vehicle 
as a detection range; 

an image processing device for recognizing traveling lanes, 
leading vehicles and stationary objects located ahead of the 
host vehicle, based on the image information sensed by said 
imaging device and the result of detection by said radar; and 

a display for displaying the results of recognition by said image 
processing device; 

said image processing device including means for setting vehicle 
regions indicative of the leading vehicles within said image 
information, based on the result of detection by said radar; 

whereby the influence of the leading vehicles in the process for 
recognizing the traveling lanes within said image information 
is eliminated by said vehicle regions, further including a road 
map device for associating a vehicle position obtained from a 
vehicle position detecting device using satellite radio waves 
with a road map, 

wherein said image processing device receives information 
about an intersection ahead of the host vehicle while running, 
from said road map device, estimates positions of a traffic 
signal and a pedestrian crossing within the image obtained 
from said imaging device in the vicinity of the intersection to 
thereby recognize the state of the traffic signal, pedestrians 
and right- and left-turned vehicles and display them on said 
display. 





US 6,191,705 B1 
RADIO FREQUENCY HIGHWAY MANAGEMENT 
SYSTEM 

Peter Oomen, Georgetown; James Kenneth Cook, and Daniel 

L. Terrier, both of Toronto, all of Canada, assignors to Mark 

IV Industries, Limited, Mississauga, Canada 

Filed Mar. 16, 2000, Appl. No. 527,307 
Claims priority, application Canada, Mar. 17, 1999, 2265398 
Int. Cl. GO8G 1/09 

U.S. Cl. 340—905 10 Claims 

1. In a highway toll collection system where normal transpon- 
ders carrying specific vehicle identification information are carried 
on motor vehicles and communicate with a roadside radio fre- 
quency (RF) system, 
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US 6,191,707 B1 
METHOD OF DISPLAYING MOVING OBJECT FOR 
ENABLING IDENTIFICATION OF ITS MOVING ROUTE, 
DISPLAY SYSTEM USING THE SAME, AND PROGRAM 
RECORDING MEDIUM THEREFOR 
Katumi Taniguchi, Tokyo; Takafumi Miyatake, Hachioji; Akio 
Nagasaka, and Takehiro Fujita, both of Kokubunjji, all of 
Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Continuation of application No. 08/937,300, filed on Sep. 22, 
1997, now Pat. No. 6,005,493. This application Dec. 21, 1999, 
Appl. No. 467,925. 
Claims priority, application Japan, Sep. 20, 1996, 8-249591 
This patent is subject to a terminal disclaimer. 
Int. Cl. GO8G ///23 


: U.S. Cl. 340—990 8 Claims 
said normal transponders being actuatable by a signal from the 


roadside RF system to record the address of the roadside 
system at the transponder and transmit the transponder iden- Dace) 
tification information, including a selected class of vehicle, to IMAGES = 27 
the roadside RF system, se calhteretenine 
the improvement comprising: a monitor transponder located to 
receive a detection signal from the roadside RF system; 
said roadside RF system including receiving means responsive 
to the transmission of said specific vehicle information from 
the normal transponder and including means for sending said 
detection signal to said monitor transponder thereupon; and 
said monitor transponder including means responsive to said 
detection signal to emit a sensible signal upon receipt of said 
detection signal. 








6:23:50 6:24:16 

















1. A computer-readable medium having recorded thereon a com- 
puter program for a system for displaying a moving object, the 
system being operable with an imaging device and a display 
device, the system including a computer, the computer program 


: US 6,191,706 B1 including instructions for causing the computer to: 
PARKING GUIDE on A GARAGE DOOR extract a moving route of a moving object which has entered a 


view of the imaging device, based on a moving picture signal 
supplied by the imaging device; 

generate first image data representing an image of the moving 
route extracted for the moving object: 

generate second image data representing an image of the moving 
object, based on the moving picture signal; and 

displaying on the display device an overlapped image of the 
image of the moving object and the image of the moving 
route extracted for the moving object, based on the first image 
data and the second image data. 


Araya Kositkun, 22706 Cheryl Way, Lake Forest, Calif. 92630 
Filed Nov. 29, 1999, Appl. No. 450,529 
Int. Cl. B60Q 1/48 
U.S. Cl. 340—932.2 1 Claim 





US 6,191,708 B1 
METHOD AND SYSTEM FOR PROVIDING 
1. An optical parking guide for use with an optical sensor which INFORMATION REGARDING THE LOCATION OF A 
is disposed on the side of a garage door and a garage door opener VEHICLE 
which opens the garage door, said optical parking guide compris- William E. Davidson, c/o HDIC -Hamel Davidson Int’! Corp. 
ing: Suite 101, 3626 Shannon Rd., Durham, N.C. 27707 


a. a container mechanically coupled to the garage door opener; Filed Mar. 24, 2000, Appl. No. 534,446 

b. a mounting element pivotally coupled to said container; Int. Cl. GO8G 1/123 

c. a light emitting diode mechanically coupled to said mounting U.S. Cl. 340—994 23 Claims 
element; and 1. An advance notification system for providing information 

d. a control circuit electrically coupled to said light emitting regarding a vehicle that follows a route and stops at a vehicle stop 
diode whereby said control circuit turns on in response to a along the route, the system comprising: 
car passing said optical sensor wherein said car has a front _a transmitter subsystem for generating and transmitting a signal, 
window and a dashboard so that said light emitting diode the signal including identification information for the route, 
generates an output light and whereby said mounting element the transmitter subsystem being mounted on the vehicle; and, 
directs said output light through the front window onto the _a receiver subsystem for receiving the signal transmitted by the 
dashboard of the car so that as driver of the car can guide the transmitter subsystem, the receiver subsystem 
car into the car’s proper parking place. being located near the vehicle stop, and 
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having a data onaniien means for processing the signal 
received by the receiver system to identify the route and to 
estimate a time period for the vehicle to arrive at the 








vehicle stop. 


US 6,191,709 B1 
KEYBOARD WITH SEPARATED KEYBOARD FRAMES 
AND PORTABLE COMPUTER HAVING THE SAME 
Hwan-Cheol Cho, Suwon, Rep. of Korea, assignor to Samsung 
Electronics Co., Ltd., Suwon, Rep. of Korea 
Continuation-in-part of application No. 08/799,024, filed on 
Feb. 10, 1997, now abandoned. This application Jun. 8, 1998, 
Appl. No. 92,986. 
Claims priority, application Rep. of Korea, Feb. 9, 1996, 
96-3185 
Int. Cl. HO3M ///00 


U.S. Cl. 341—26 13 Claims 


1. A keyboard of a main computer, comprising: 

first and second keyboard frames of said keyboard separated 
from each other, said keyboard connected to a main computer 
having a microcomputer performing data processing functions 
of the main computer, the microcomputer having a key map 
being implemented therein and generating first and second 


ELECTRICAL 


3205 


key matrix generating said second return address signal on the 
scan input line in response to said second scanning signal on 
the scan output line. 


US 6,191,710 B1 
DATA COMPRESSION AND DECOMPRESSION METHOD 
AND SYSTEM FOR DATA COMPRESSION AND 
DECOMPRESSION 
Kenneth R. Waietzki, Olympia, Wash., assignor to Intel Corp., 
Santa Clara, Calif. 
Filed Dec. 30, 1998, Appl. No. 222,956 
Int. Cl. HO3M 7/46 
U.S. Cl. 341—63 27 Claims 
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1. A process for compressing a subject data pattern of data bits 

with a data processing system, comprising: 

(a) providing a group of candidate numbers with each number 
comprising a sequence of bits; 

(b) comparing with the data processing system, the subject data 
pattern with at least some portions of the group of candidate 
numbers to match a sequence of bits of the subject data 
pattern and a largest sequence of bits within the compared 
portions of the group of candidate numbers; and 

(c) storing all of the data pattern except the matched bits, and 
information identifying the matched bits within the group of 
candidate numbers. 


US 6,191,711 B1 
BINARY DATA COMPRESSION/DECOMPRESSION 
APPARATUS AND METHOD OF OPERATION FOR USE 
WITH MODEM CONNECTIONS 
Kent W. Smith, Garland, Tex., assignor to Nortel Networks 
Ltd., Montreal, Canada 
Filed Feb. 25, 1999, Appl. No. 258,027 
Int. Cl. HO3M 7/04;7/12 

U.S. Cl. 341—84 23 Claims 
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1. A method for operating upon binary data transmitted across a 


scanning signals via respective scan output lines and receiving Communication link to increase throughput across the communica- 
one of first or second return address signals via respective tion link, the method comprising: 


scan input lines upon a key on said keyboard being operated; 
first key matrix assigned to said first keyboard frame and 
disposed adjacent to said first keyboard frame, said first key 
matrix generating said first return address signal on the first 
scan input line in response to said first scanning signal on the 
first scan output line; and 

a second key matrix assigned to said second keyboard frame and 
disposed adjacent to said second keyboard frame, said second 


receiving binary data on a transmitting side of the data link, 
wherein the binary data includes a plurality of binary data bits 
that are organized into a plurality of binary data bytes; 
mapping the binary data bits into a predetermined character set 
to produce a plurality of characters of the predetermined 
character set, wherein mapping the binary data bits into the 
predetermined character set includes; 
for a first character of the predetermined character set, extract- 
ing a first partial set of binary data bits from a first binary 
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data byte, inserting the first partial set of data bits from the US 6,191,713 B1 
first binary data byte into the first character, wherein the CONVERSION BETWEEN SERIAL BUS CYCLES AND 


first character includes a number of bits greater than a PARALLEL PORT pont USING A STATE 


number of bits of the first partial set of binary data bits David G. Ellis, and Gene A. Frederiksen, both of Hillsboro, 
from the first binary data byte, and filling unfilled bits of — Qreg., assignors to Intel Corporation, Santa Clara, Calif. 
the first character so that the first character is one of the Filed Aug. 4, 1998, Appl. No. 128,946 
predetermined character set; Int. Cl. HO3M 9/00 
for a second character of the predetermined character set, U-S- Cl. 341—100 37 Claims 
extracting a second partial set of binary data bits from the F aad 
first binary data byte and extracting a third partial set of 
binary data bits from a second binary data byte, inserting 
the second partial set of data bits and the third partial set of 
binary data bits into the second character, and filling 
unfilled bits of the second character so that the second 
character is one of the predetermined character set; 
compressing the plurality of characters using a character set 
compression algorithm to produce a plurality of compressed 
characters; and 
transmitting the plurality of compressed characters across the 
communication link. 




















1. A method comprising: 
processing a serial bus transaction, the processing comprising: 
US 6,191,712 Bl synchronizing a non return to zero invert (NRZI) encoded 
CIRCUIT FOR ALIGNING LOGICAL SECTORS WITH packet of data, 
PHYSICAL SECTORS IN A DISK STORAGE SYSTEM decoding the NRZI encoded packet of data, 
Charles Lee Still, Louisville, Colo., assignor to International removing redundant stuffed bits in the decoded stream of data, 


a and 
Business Machines Corporation, Armonk, N.Y. converting the decoded stream of data into parallel data; and 


Filed Jun. 28, 1999, Appl. No. 340,376 configuring a state machine corresponding to the serial bus 
Int. Cl. HO3M 7/00 transaction, the serial bus transaction being represented by 
U.S. Cl. 341—95 21 Claims serial bus cycles and responsive to parallel port commands, 
the state machine including a plurality of states; 
receiving a state signal, the state signal asserting a change 
condition; and 
transitioning from one of the states to any one of the states in 
response to the change condition to complete the serial bus 
transaction. 























US 6,191,714 B1 
A/D CONVERTER CORRECTION SCHEME 
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Harry Langenbacher, Pasadena, Calif., assignor to Photobit 
Corporation, Pasadena, Calif. 
Provisional application No. 60/065,126, filed on Nov. 12, 1997. 
«ail ' ‘ This application Nov. 12, 1998, Appl. No. 191,201. 
1. A circuit for appending a padding value to a first data stream Int. Cl. H03M 1/06 
having a logical length, to produce a second data stream that when JS, Cl, 341—118 20 Claims 
recorded in a recording device will occupy a determined physical a 
length on said recording device that matches an operating require- f[ a“ 
ment of said recording device, said logical length and said physical | | = 
length measured in data units, said circuit comprising: C] 
a switch having a first input for receiving said first data stream, efen = ’ * 
a second input for receiving said padding value, and an output . 6 
for transmitting said second data stream, said switch control- 
lable to route either said first input or said second input to said 
output; 
a logical length counter to count data units of said first data 
stream, and having an output indicating when said logical 
length has been counted; 
a physical length counter to count data units of said second data 1. A corrected A to D converter, comprising: 
stream, and having an output indicating when said physical an A to D converter unit, receiving an analog signal and produc- 
length has been counted; ing an uncorrected digital output signal that is indicative of 
a controller, responsive to said outputs from said logical length the analog signal; and } $ bs 
counter and said physical length counter, for controlling said * M&™MOTY, storing a relationship between said uncorrected digi- 
° ‘ tap . tal output and a corrected digital output as corrected to com- 
switch to select said first data stream until said logical length pensate for differential non linearity errors, said memory 
has been counted, and then to control said switch to select connected to receive information indicating said uncorrected 
said padding value until said physical length has been digital output signal, and to output said corrected digital 
counted. output which corresponds to said uncorrected digital output 
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wherein said uncorrected digital output has more bits than 
said corrected digital output. 


US 6,191,715 Bi 
SYSTEM FOR CALIBRATION OF A DIGITAL-TO- 
ANALOG CONVERTER 
Paul Fowers, Tucson, Ariz., assignor to Burr-Brown Corpora- 
tion, Tucson, Ariz. 
Filed Oct. 29, 1998, Appl. No. 182,815 
Int. Cl. HO3M ///0 
U.S. Cl. 341—120 


1. A self-calibrating digital-to-analog converter for converting a 

digital input signal to an analog output voltage, comprising: 

(a) a delta-sigma modulator having a first digital input receiving 
a digital representation of the digital input signal, an output 
producing a stream of digital pulses the density of which 
represents a value of the digital input signal, and an interme- 
diate digital input port coupled to a digital summing element 
which is located within an integrating loop of the delta-sigma 
modulator and is also coupled to an output of an integrator 
within the delta-sigma modulator; 

(b) a serial digital-to-analog converter coupled to the output of 
the delta-sigma modulator for converting the stream of digital 
pulses to a first analog signal; 

(c) a filter circuit coupled to filter the first analog signal to 
produce an analog output voltage; 

(d) an analog-to-digital converter coupled to convert the analog 
output signal to produce a digital feedback signal; 

(e) a successive approximation control circuit coupled to the 
analog-to-digital converter to produce a digital offset correc- 
tion signal; and 

(f) an offset register coupled to the successive approximation 
control circuit for storing the digital offset correction signal 
and having an output port coupled to the intermediate digital 
input port of the delta-sigma modulator, to provide self- 
calibration of an offset error of the self-calibrated digital-to- 
analog converter without skewing an input range of the digital 
input signal. 


US 6,191,716 B1 
HIGH-SPEED DIGITAL CIRCUIT EMPLOYING A BAND- 
ZERO-DETERMINATION-ASIDE (BODA) 
ARCHITECTURE 
Robert B. Staszewski, Garland, Tex., assignor to Texas Instru- 
ments Incorporated, Dallas, Tex. 

Continuation-in-part of application No. 09/224,364, filed on 
Dec. 31, 1998, which is a continuation-in-part of application 
No. 09/256,568, filed on Feb. 24, 1999, which is a 
continuation-in-part of application No. 09/258,045, filed on 
Feb. 25, 1999, which is a continuation-in-part of application 
No. 09/256,420, filed on Feb. 24, 1999, which is a 
continuation-in-part of application No. 09/258,594, filed on 
Feb. 26, 1999, which is a continuation-in-part of application 
No. 09/258,827, filed on Feb. 25, 1999, Provisional application 
No. 60/122,219, filed on Mar. 1, 1999. This application May 
28, 1999, Appl. No. 322,671. 

Int. Cl. HO3M 1/62 
U.S. Cl. 341—139 50 Claims 

1. A method for processing a sampled signal having an unknown 
value in one of at least three bands, at least one above a band zero, 
at least one below the band zero, and one of band zero, comprising: 
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processing at least a portion of said signal in a first path to 
determine a function of said signal; 

concurrently processing at least a portion of said signal in a 
second path to determine if said signal belongs to the band 
zero; 

producing an output signal that corresponds to band zero if said 
signal is determined to belong to band zero, otherwise pro- 
ducing an output signal having a value as determined in said 
first path. 


US 6,191,717 Bi 
ANALOG ISOLATION SYSTEM WITH DIGITAL 
COMMUNICATION ACROSS A CAPACTIVE BARRIER 
Jeffrey W. Scott; Navdeep S. Sooch, and David R. Welland, all 
of Austin, Tex., assignors to Silicon Laboratories Inc., Austin, 
Tex. 

Continuation of application No. 08/837,702, filed on Apr. 22, 
1997, now Pat. No. 5,870,046. This application Jan. 7, 1999, 
Appl. No. 226,253. 

Int. Cl. HO3M 3/02 
U.S. Cl. 341—143 29 Claims 
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1. An isolation system for conveying an analog information 
signal from a transmitting circuit to a receiving circuit while 
electrically isolating the transmitting circuit from the receiving 
circuit, comprising: 

a) an analog-to-digital converter having an input connected to 
receive the analog information signal from the transmitting 
circuit and an output providing a digital data signal; 

b) an encoder circuit connected to the output of the analog-to- 
digital converter for encoding the digital data signal into a 
selected format; 

c) an oscillator circuit connected to the analog-to-digital con- 
verter and to the encoder circuit to provide a clock signal 
thereto; 

d) a driver circuit connected to receive the encoded digital signal 
from the encoder circuit and providing a digital output signal; 

e) a first isolation capacitor having an input connected to receive 
the digital output signal from the driver circuit; 

f) a clock recovery circuit having an input connected to an 
output of the isolation capacitor, the clock recovery circuit 
providing a clock signal that is substantially synchronized 
with the clock signal provided by the oscillator circuit: 
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g) a decoder circuit having a decoder input connected to the 
isolation capacitor output, a clock input connected to receive a 
clock signal from the clock recovery circuit, and a digital data 
output; and 

h) a digital-to-analog converter connected to the digital data 
output, the digital-to-analog converter having an output termi- 
nal for providing an isolated analog signal to the receiving 


of the decoding and latching circuits without any ringing at 
the transitions between such binary indications, and 

means for combining the currents from the current sources in the 
plurality to provide the analog representation of the value. 


circuit. 


US 6,191,718 B1 
DATA SAMPLING METHOD AND DEVICE 
Mariko Matsumoto, Tokyo, Japan, assignor to NEC Corpora- 
ton, Tokyo, Japan 
Filed Jun. 29, 1999, Appl. No. 342,444 
Claims priority, application Japan, Jun. 30, 1998, 10-183868 
Int. Cl. HO3M 3/00 


U.S. Cl. 341—143 16 Claims 


ONGITAL OUTPUT 
SIGNAL 


1. A data sampling method for an A/D (analog-to-digital) con- 
version from an analog input signal to a digital output signal, 
comprising the steps of: 

a) converting the analog input signal to digital data by sampling 
the analog input signal at a sampling frequency fs that is N 
times an A/D sampling frequency that is necessary for the 
A/D conversion, where N is an integer; 

b) decimating the digital data at a ratio of 1/N to produce N 
decimated data strings; and 

c) selecting the digital output signal from among the N deci- 
mated data strings. 


US 6,191,719 B1 
DIGITAL TO ANALOG CONVERTER WITH REDUCED 
RINGING 
Klaas Bult, Dana Point, and Chi-Hung Lin, Los Angeles, both 
of Calif., assignors to Broadcom Corporation, Irvine, Calif. 
Continuation of application No. 08/917,408, filed on Aug. 25, 
1997, now abandoned. This application Dec. 10, 1999, Appl. 
No. 458,331. 
Int. Cl. HO3M //66 


50 Claims 
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1. In combination for converting binary indications; of a value to 

an analog representation of the value, 

means for providing binary indications of the value, 

means for providing a clock signal, 

a plurality of decoding and latching circuits each responsive to 
an individual one of the binary indications for latching such 
individual one of the binary indications without: any ringing 
at times between the transitions of such binary indications, 

a plurality of current sources each responsive to the latched 
binary indications from an individual one of the decoding and 
latching circuits for producing an analog current: representa- 
tive of the latched binary indications from the individual one 
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US 6,191,720 BI 
EFFICIENT TWO-STAGE DIGITAL-TO-ANALOG 
CONVERTER USING SAMPLE-AND-HOLD CIRCUITS 


Ligang Zhang, Oceanside, Calif., assignor to International 


Business Machines Corporation, Armonk, N.Y. 
Filed Dec. 30, 1998, Appl. No. 223,042 
Int. Cl. HO3M //66 
20 Claims 
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1. A method for converting a digital word into an analog 


quantity, the method comprising: 


(a) generating a first plurality of signals from a resistor network; 

(b) selecting a first signal from the first plurality of signals based 
on a first half of the digital word; 

(c) generating a second plurality of signals from the single 
resistor network using the selected first signal; and 

(d) selecting a second signal from the second plurality of signals 
based on a second half of the digital word, the second signal 
corresponding to the analog quantity. 


US 6,191,721 Bl 


TIME BASED DIGITAL-TO-ANALOG CONVERSION OF 


A PRECISION VARIABLE AMPLITUDE SINE WAVE 


Gregory M. Johnson, Goleta; John C. Baker, Santa Barbara; 


Daniel T. Zaida, Goleta, and Patrick A. Toole, Santa Bar- 
bara, all of Calif., assignors to Litton Systems, Inc., Wood- 
land Hills, Calif. 
Filed Nov. 5, 1999, Appl. No. 435,000 
Int. Cl. HO3M //66 
15 Claims 
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1. A time based digital to analog converter comprising: 

signal computing means for calculating a fraction of an input 
signal required for an output digital signal; 

compute pulse width means for determining periods of a con- 
nected clock corresponding to the fraction of the input signal; 

net output block means for determining a net output from the 
periods of the connected clock; 
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gate array means for generating wave forms corresponding to 
said periods of the connected clock using a switching logic; 
and 

routing means for routing the signals corresponding to said 
waveforms to control electrodes configured to interpret said 
waveforms, where said waveforms combine to produce a 
periodic signal. 


US 6,191,722 B1 
PULSE WIDTH MODULATION DIGITAL TO ANALOG 
CONVERTER 
Dennis K. Briefer, Berlin, Mass., assignor to Setra Systems, 
Inc., Boxboro, Mass. 
Filed Jan. 14, 1999, Appl. No. 231,850 
Int. Cl. HO3M //82 


U.S. Cl. 341—152 9 Claims 
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1. An apparatus for producing a measurable physical parameter 
having a first value, said first value being a function of an N bit 
digital data element, said digital data element having a 3 bit most 
significant portion and a K bit least significant portion, comprising: 

a pulse generator for receiving said digital data element and 

producing at least a first periodic signal and a second periodic 
signal, said first periodic signal having a first amplitude and a 
first duty cycle representative of said J bit most significant 
portion, said second periodic signal having a second ampli- 
tude and a second duty cycle representative of said K bit least 
significant portion; 

combiner for receiving said first periodic signal and said 
second periodic signal, and for producing a periodic compos- 
ite signal having a composite duty cycle and a plurality of 
composite amplitudes; and 

a filter for receiving said composite signal and producing said 

physical parameter, said first value being representative of 
said composite duty cycle and said plurality of composite 
amplitudes, wherein a ratio of said second amplitude to said 
first amplitude is 1/(2*). 


US 6,191,723 B1 
FAST CAPACITANCE MEASUREMENT 
Jason D. Lewis, Everett, Wash., assignor to Fluke Corporation, 
Everett, Wash. 
Filed Jul. 22, 1999, Appl. No. 359,991 
Int. Cl. HO3M //50 
U.S. Cl. 341—166 


tote behets ne 
' ' 








ee 
t 


1. A method for measuring capacitance, comprising: 

charging a capacitor at a linear rate by applying a predetermined 
constant current thereto, and discharging said capacitor at an 
exponential rate; 

selecting a charge time and a discharge time for said capacitor 
such that a first incremental voltage developed from a first 
peak voltage to a second peak voltage during said charge time 
and a second incremental voltage developed from said second 
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peak voltage to said first peak voltage during said discharge 
time are equal, said first and second incremental voltages 
being within the range of a measurement analog-to-digital 
converter; 

measuring said first incremental voltage; and 

calculating a capacitance value by multiplying said predeter- 
mined constant current by said charge time and dividing by 
said first incremental voltage. 


US 6,191,724 BI 
SHORT PULSE MICROWAVE TRANSCEIVER 
Thomas E. McEwan, 30772 San Remo Dr., Carmel Highlands, 
Calif. 93923 
Filed Jan. 28, 1999, Appl. No. 238,455 
Int. Cl. GOIS 7/28;/13/88 


U.S. Cl. 342—21 45 Claims 
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1. A short pulse microwave transceiver apparatus comprising: 

a transmit clock for generating a transmit clock signal; 

a pulsed transmit oscillator for producing transmitter RF bursts 
in response to the transmit clock signal; 

a transmit antenna connected to the transmit oscillator to trans- 
mit the transmitter RF bursts; 

a receive clock for generating a receive clock signal; 

a pulsed local oscillator for generating gating RF bursts in 
response to the receive clock signal; 

a harmonic sampler connected to the pulsed local oscillator; 

a receive antenna connected to the harmonic sampler to receive 
RF bursts; 

wherein the gating RF bursts from the pulsed local oscillator 
gate the harmonic sampler to detect RF bursts received by a 
receive antenna; 

circuitry responsive to the harmonic sampler to provide a 
detected baseband output. 


US 6,191,725 B1 
AUTOMATIC GAIN CONTROL FOR DIGITAL RADAR 
INTERCEPT RECEIVERS 

Pierre Lavoie, Ottawa, Canada, assignor to Her Majesty the 

Queen in right of Canada, as represented by Minister of 

National Defence of Her Majesty’s Canadian Government, 

Ottawa, Canada 

Filed Aug. 30, 1999, Appl. No. 385,441 
Int. Cl. GOIS 7/34 

U.S. Cl. 342—92 20 Claims 

1. An automatic gain control (AGC) circuit for an electromag- 
netic wave receiving system, the AGC circuit comprising an analog 
IF input connected to inputs of N parallel paths wherein an output 
of each path is connected to one of N inputs of an output switch; 
each of the N parallel paths containing a free-running sampling 
analog-to-digital converter (ADC), an output of each ADC being 
applied to a digital delay unit having an output forming the output 
for that path which is connected to one of the N inputs of said 
output switch, a number of the paths containing a signal amplitude 
modifier connected to an input of an associated ADC, the signal 
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amplitude modifiers having fixed modification values that are 
staggered to provide an analog IF input signal to the sampling 
ADCs where the input to each sampling ADC has a different signal 
amplitude value; the AGC circuit having a video detector con- 
nected to receive the IF input and to provide a video input signal to 
a track-and-hold circuit, a means to determine the leading edge of 
each input signal pulse with a leading edge trigger (LET), a means 
to determine the trailing edge of each input signal pulse by a 
trailing edge trigger (TET), wherein the LET is connected to the 
track-and-hold circuit and to control circuitry with the TET being 
connected to the control circuitry which has a read/write control 
line connected to each digital delay unit and a gain control line 
connected to the output switch, the track-and-hold circuit being 
connected to the control circuitry and samples and holds the 
amplitude of an input pulse starting at the leading edge as 
demarked by the LET while IF signals in each input path with 
staggered amplitude values are digitized by the free-running ADCs 
and written into an associated digital delay unit, the writing into 
the delay units being started and stopped by signals from the 
control circuitry based on a pulse’s LET and TET, the control 
circuitry comparing the sampled-and-held amplitude from the 
track-and-hold circuit to reference levels once the TET is activated 
and then selects a path amongst the N paths that produced the 
largest digitized version of the analog IF pulse without ADC 
over-range, the control circuitry then setting the switch to a setting 
that allows the data from the selected path to be read out to provide 
a leveled digital IF output at an output of the AGC circuit. 


US 6,191,726 BI 
PROCEDURE FOR THE ELIMINATION OF 
INTERFERENCE IN A RADAR UNIT OF THE FMCW 
TYPE 
Bert-Eric Tullsson, Jarfalla, Sweden, assignor to Celsiustech 
Electronics AB, Jarfalla, Sweden 
PCT No. PCT/SE97/01733, § 371 Date May 12, 1999, § 102(e) 
Date May 12, 1999, PCT Pub. No. WO98/16847, PCT Pub. 
Date Apr. 23, 1998 
PCT Filed Oct. 16, 1997, Appl. No. 269,565 
Claims priority, application Sweden, Oct. 17, 1996, 9603810; 
Dec. 20, 1996, 9604774; Dec. 20, 1996, 9604775 
Int. Cl. GOIS /3/34 
U.S. Cl. 342—128 6 Claims 
1 Jronemitter 


t KJ Brocessor 
es Block 


Pm 11 
Receiver 2 


1. A procedure for eliminating an interference of short duration 
in a FMCW radar unit with a linear frequency sweep, comprising: 


Fesruary 20, 2001 


combining a transmitted signal and a received signal to form a 
difference signal constituting a beat signal that contains the 
differences between the transmitted and received signals, 
wherein the beat signal is comprised of a wave for each one of 
a number of targets that reflects the transmitted signal and 
each of the waves has a frequency, an amplitude and a phase 
containing information about the target; 

sampling the beat signal; 

applying a Fourier Transform to the sampled beat signal to 
obtain a frequency domain representation of the beat signal; 
and 

filtering the frequency domain representation using a FIR filter 
with complex coefficients to remove a wave contribution to 
the beat signal caused by the interference. 


US 6,191,727 B1 
SYSTEM AND METHOD FOR DETECTING SIGNALS 
ACROSS RADAR AND COMMUNICATIONS BANDS 
Joseph F. Springer, Southampton, and Conrad H. Haber, Turn- 
ersville, both of N.J., assignors to L-3 Communications Cor- 
poration, New York, N.Y. 

Provisional application No. 60/111,558, filed on Dec. 9, 1998, 
Provisional application No. 60/111,560, filed on Dec. 9, 1998. 
This application Dec. 8, 1999, Appl. No. 456,726. 

Int. Cl. GOIS 7/292 
U.S. Cl. 342—195 21 Claims 
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1. A method for processing RF signals comprising: 

generating an energy map of collected radio frequency (RF) 
energy as a function of time and frequency for a predefined 
dwell period and dwell bandwidth by dividing the dwell 
period into a set of k time windows, dividing the dwell 
bandwidth into a set of n frequency bins, and generating an 
energy grid comprising nxk frequency-time cells, wherein 
each frequency-time cell corresponds to one of the frequency 
bins and to one of the time windows and has a value based on 
the collected RF energy present in the corresponding fre- 
quency bin during the corresponding time window: 

determining from the energy map whether a pulse is present in 
an RF spectrum defined by the dwell period and the dwell 
bandwidth; and 

if a pulse is present in the RF spectrum, determining from the 
energy map a pulse bandwidth and pulse duration of the pulse. 


US 6,191,728 B1 
AGILE SATELLITE TARGETING 
David A. Bailey, Glendale, Ariz., assignor to Honeywell Inter- 
national Inc., Morristown, N.J. 
Filed Jul. 7, 1999, Appl. No. 348,842 
Int. Cl. HO4B 7//85 
U.S. Cl. 342—355 6 Claims 
1. A method for targeting an orbiting satellite, comprising: 
transmitting a target position and access time for the target to the 
satellite; 
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receiving the target position and access time on the satellite; 

producing on the satellite a first time remaining signal by deter- 
mining the time remaining to reach the target position as a 
function of a position error signal manifesting the difference 
between a desired satellite attitude and actual satellite attitude; 

producing on the satellite a second time remaining signal by 
determining on the satellite the time remaining to reach the 
target position as a function of a position error signal mani- 
festing the difference between a desired attitude velocity for 
said position error signal and actual satellite attitude velocity; 

selecting the longest time between the access time and first and 
second time remaining signals; and 

producing said desired satellite attitude as a function of said 
longest time. 


US 6,191,729 B1 
SATELLITE SIGNAL RECEIVER WITH INTEGRITY 
CONTROL AND EXCLUSION OF DEFECTIVE AXES 
Jean-Pierre Arethens, Beaumont les Valence, France, assignor 
to Sextant Avionique, Velizy Villacoublay, France 
PCT No. PCT/FR97/00967, § 371 Date Dec. 7, 1998, § 102(e) 
Date Dec. 7, 1998, PCT Pub. No. WO97/47984, PCT Pub. 
Date Dec. 18, 1997 
PCT Filed Jun. 3, 1997, Appl. No. 147,359 
Claims priority, application France, Jun. 7, 1996, 96 07073 
Int. Cl. GOIS 5/02; HO04B 7//85 


U.S. Cl. 342—357.02 9 Claims 
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1. Satellite positioning receiver, comprising measurement means 
which simultaneously use n satellites of rank j=1 to n and deliver 
an n-dimensional measurement vector Z representing the measure- 
ments along the n director axes joining the receiver to the n 
satellites, means for calculating a four-dimensional state vector X 
on the basis of the measurement vector Z, means for determining 
the degree of divergence between the n measurements, means for 
identifying a satellite of rank m which is the most probable cause 
of excessive divergence, and means for determining a new state 
vector X' on the basis of a vector Z' of n—1 measurements exclud- 
ing the measurement coming from the divergent satellite of rank m, 
characterized in that the means for calculating the vector X include 
means for performing an iteration process with n steps, the j” step 
involving the j” satellite, and in that the means for determining the 
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vector X' include means for performing an (n+1)” iteration step, 
using the measurements from the divergent satellite of rank m, this 
last step being different from the previous ones and the difference 
being such that the calculation result after this (n+1)” step is 
identical to that which an iteration with n—1 steps excluding the 
divergent satellite of rank m would give. 


US 6,191,730 B1 
TWO-CHANNEL FAST-SEQUENCING HIGH-DYNAMICS 
GPS NAVIGATION RECEIVER 
Robert Leonard Nelson, Jr., Austin, Tex., assignor to Trimble 
Navigation Limited, Sunnyvale, Calif. 

Division of application No. 08/990,495, filed on Dec. 15, 1997, 
now Pat. No. 5,949,374. This application May 19, 1999, Appl. 
No. 315,115. 

Int. Cl. GOIS 5/02;3/52 


U.S. Cl. 342—357.05 3 Claims 
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1. A navigation satellite receiver comprising: 

a first receiver channel or set of channels connected to a radio 
antenna for demodulating a navigation-data modulation on 
any of a plurality of radio transmissions from a corresponding 
plurality of navigation transmitters and for acquiring signals 
from additional transmitters; 

a second receiver channel or set of channels connected to a radio 
antenna for sequentially tracking a plurality of radio transmis- 
sions from a corresponding plurality of transmitters; 

means for sequencing the second receiver channel or channels 
for collecting a period of measurements sequentially from 
each of said plurality of transmitters that coincides with the 
bit times of said navigation data in which said transmissions 
are coherent; and 

a computing means for measuring the Doppler shift or frequency 
error. 


US 6,191,731 B1 
GPS RECEIVER HAVING A FAST TIME TO FIRST FIX 
Paul W. McBurney, San Francisco, and Jeffrey D. Sanders, San 
Jose, both of Calif., assignors to Trimble Navigation Limited, 
Sunnyvale, Calif. 
Filed Aug. 25, 1999, Appl. No. 384,086 
Int. Cl. HO4B 7//85 
U.S. Cl. 342—357.05 18 Claims 
9. A method in a positioning receiver, comprising steps of: 
computing a vector velocity for a positioning signal source from 
source location data pertaining to said positioning signal 
source, said positioning signal source having a different 
motion than the receiver; and 
resolving a geographical location of said receiver using said 
velocity vector and an approximate time. 


US 6,191,732 Bi 
REAL-TIME SURVEYING/EARTH MOVING SYSTEM 
R. Bruce Carlson, Maysville, Ky.; David S. Carlson, Cam- 
bridge, and Leonid Entov, Arlington, both of Mass., assign- 
ors to Carlson Software, Maysville, Ky. 
Filed May 25, 1999, Appl. No. 318,079 
Int. Cl. HO4B 7//85 
U.S. Cl. 342—357.06 33 Claims 
22. An article of manufacture for determining in real time the 
three-dimensional position of a point on an earth surface, compris- 


ing: 
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(a) determining spatial coordinates of a first point on the work 
machine corresponding to a position along a trajectory trav- 
eled by said first point in three-dimensional space; 

(b) determining spatial coordinates of a second point on the 
work machine corresponding to a position along a trajectory 
traveled by said second point in three-dimensional space; 

(c) repeating steps (a) and (b) a predetermined number of times 
to produce a plurality of said coordinates of the first and 

i a second points on the work machine corresponding to succes- 
wo tahitian sive positions along said trajectories traveled in three- 
dimensional space; 


=s 
} (d) fitting a surface equation through said plurality of coordi- 


a 


1a TRUS GPS POSTION OF ANTENA 


} nates and determining orientation parameters for the surface 
bc cesusican | equation so produced; and 

= (e) calculating a spatial location and orientation parameters of 
eee A the work machine utilizing current spatial coordinates for said 
first and second points on the work machine, the orientation 
parameters of the surface equation calculated in step (d), and 
the known geometry of the work machine. 
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a computer usable medium having a computer readable program 

code embodied therein, said computer usable medium having: US 6,191,734 BI 

computer readable program code for reading a three- §aTELLITE TRACKING APPARATUS AND CONTROL 
dimensional location of a GPS signal-receiving antenna METHOD FOR VEHICLE-MOUNTED RECEIVE 
portion disposed on a vehicle adapted for ground engaging ANTENNA SYSTEM 
movement along the earth surface, the GPS signal- Chay Goo Park; Soon Ik Jeon, and Seong Pal Lee, all of 
receiving antenna portion disposed on the vehicle at a Taejon, Rep. of Korea, assignors to Electronics and Telecom- 
spaced location relative to a ground engaging point of the munications Research Institute, Taejon, Rep. of Korea 
— Filed Nov. 3, 1999, Appl. No. 432,767 


competer readable program cote for determining the direction Claims priority, application Rep. of Korea, Mar. 18, 1999, 
of movement of the vehicle; 99.9168 


computer readable program code for utilizing the three- 
dimensional location, the spaced location, an angle of tilt 
generated by one or more tilt sensors adapted to measure 
tilt of the vehicle relative to a horizontal orientation along 
at least one axis, and the direction of movement of the 
vehicle to calculate the three-dimensional position of a 
point on the earth surface disposed at a predetermined 
location relative to the ground engaging point of the 
vehicle, as the vehicle traverses the earth surface. 


Int. Cl. HO1Q 3/00 
U.S. Cl. 342—359 14 Claims 





US 6,191,733 B1 
TWO-ANTENNA POSITIONING SYSTEM FOR SURFACE- 
MINE EQUIPMENT 

Ruben Flores Dizchavez, Tucson, Ariz., assignor to Modular 

Mining Systems, Inc., Tucson, Ariz. 

Filed Jun. 1, 1999, Appl. No. 323,190 
Int. Cl. HO4B 7//85; GOS 5/02 

U.S. Cl. 342—357.17 32 Claims 

1. A method for determining the spatial location and orientation 
of a work machine having a known geometry, comprising the 1. In a satellite tracking control system for vehicle-mounted 
following steps: receive antenna systems comprising a radome, a rotating part for 
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receiving a satellite signal while rotating for satellite tracking, and 
a fixed part connected to the rotating part by a rotary joint, for 
controlling the satellite tracking of the rotating part using a motor 
control and satellite tracking section for the satellite tracking, said 
rotating part comprising: 

a radiating and active channel section for receiving the satellite 
signal via the radome; 

a power combiner and beam forming section for detecting a 
main beam signal and a tracking beam signal from an output 
signal of said radiating and active channel section; 

a frequency converter for converting the main beam signal into a 
signal of a frequency band suitable for reception of satellite 
broadcasting to provide a satellite broadcasting receiving sig- 
nal; 
tracking signal converter for detecting a tracking beam 
strength signal based upon the tracking beam signal; 

an angular rate sensor for sensing an absolute angular rate of 
said rotating part; and 

a beam steering control section for receiving an angular rate 
sensing signal, the tracking beam strength signal, and a con- 
trol signal of said fixed part for motor control and satellite 
tracking, for generating a channel selection control signal to 
said tracking signal converter for controlling a tuner for 
channel selection and for generating a tracking beam control 
signal to said power combiner and beam forming section and 
a phase control signal to said radiating and active channel 
section. 


US 6,191,735 B1 
TIME DELAY APPARATUS USING MONOLITHIC 
MICROWAVE INTEGRATED CIRCUIT 
Eugene Ronald Schineller, Park Ridge, N.J., assignor to ITT 
Manufacturing Enterprises, Inc., McLean, Va. 
Filed Jul. 28, 1997, Appl. No. 900,913 
Int. Cl. HO1Q 3/22 


U.S. Cl. 342—375 11 Claims 
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1. A antenna array, comprising a plurality of elements coupled to 
respective antennae, for radiating respective time delayed micro- 
wave signals having a wide instantaneous bandwidth ranging 
between 6 and 18 GigaHertz (GHz), each of the elements compris- 
ing: 

a respective digital phase shifter responsive to a first control 
signal for imparting one of a 0° degree and a 180° degree 
phase shift to an input microwave signal applied thereto; and 
respective time-delay module coupled to an output of the 
corresponding digital phase shifter and responsive to a second 
control signal for imparting one of a plurality of time delays 
to the microwave signal; 

wherein the plurality of time delays are substantially constant 
over said bandwidth. 
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US 6,191,736 B1 
DATA COMMUNICATION APPARATUS AND DATA 
COMMUNICATION METHOD 
Hideki Yukitomo, Yokohama; Kazuyuki Miya, Kawasaki; Kat- 
suhiko Hiramatsu, Yokosuka, and Keiji Takakusaki, Yoko- 
hama, all of Japan, assignors to Matsushita Electric Indus- 
trial Co., Ltd., Osaka, Japan 
Filed Dec. 10, 1998, Appl. No. 208,860 

Claims priority, application Japan, Dec. 16, 1997, 9-363616 
Int. Cl. GOS 3//6;3/28 

U.S. Cl. 342—383 
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1. A data communication apparatus comprising: 

a plurality of antennas; 

memorizing means for memorizing received signals provided 
via said plurality of antennas; 

first weight controlling means for calculating first weights by 
which each of said received signals provided via said plurality 
of antennas is weighed to be synthesized; 

second weight controlling means for calculating second weights 
using said received signals provided via said plurality of 
antennas; 

multiplying means for multiplying each of said received signals 
provided via said plurality of antennas by said first weights, 
while multiplying each of said received signals provided via 
said plurality of antennas by said second weights, when a 
channel quality of a radio signal deteriorates; 

adding means for synthesizing the multiplication result; 

compensating means for estimating a deterioration of the chan- 
nel quality of the radio signal, using the synthesis result to 
compensate for the deterioration; and 

detecting means for detecting the compensation result to output 
to a first weighing coefficient controlling means and said 
second weight controlling means as a parameter to calculate a 
first weighing coefficient and said second weights. 


31 Claims 











US 6,191,737 B1 
SYSTEM AND METHOD FOR MOBILE STATION 
POSITION DETERMINATION ALONG BORDER AREAS 

Theodore Havinis, Plano, and Dimitris Papadimitriou, Dallas, 

both of Tex., assignors to Ericsson Inc., Research Triangle 

Park, N.C. 

Filed Dec. 11, 1998, Appl. No. 209,312 
Int. Cl. GOIS 3/02; H04Q 7/20 


U.S. Cl. 342—450 14 Claims 








1. A method of determining a position of a mobile station within 
a telecommunication system, comprising the steps of: 
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receiving a request to perform a position determination of said 
mobile station; 

identifying location measuring units (LMUS) within said tele- 
communications system for measuring a time of arrival of 
signals generated by said mobile station, and mobile switch- 
ing centers (MSCs) associated with said identified measuring 
units; 

sending said request and data concerning said identified LMUs 
and said identified MSCs to an MSC serving said mobile 
station; 

verifying a second MSC associated with at least one of said 
identified LMUS is capable of participating in a mobile sta- 
tion position determination; 

forwarding said request from said serving MSC to said second 
MSC based upon an affirmative determination that said sec- 
ond MSC is capable of participating in said mobile station 
position determination; 

forwarding said request received by said second MSC to said 
identified LMU associated with said second MSC; 

measuring time of arrival signals generated by said mobile 
station by said LMU associated with said second MSC; 

sending said measurements from said measuring unit associated 
with said second MSC to said second MSC; and 

sending said measurements from said second MSC to said MSC 
serving said mobile station. 


US 6,191,738 B1 
METHOD AND APPARATUS FOR LOCATING A 
REMOTE UNIT WITHIN A COMMUNICATION SYSTEM 
Jeff L. Pfeil, Bartlett, and Javier J. Tapia, Wheaton, both of Ill., 
assignors to Motorola, Inc., Schaumburg, Ill. 
Filed Sep. 30, 1999, Appl. No. 409,545 
Int. Cl. GOIS 3/02 


U.S. Cl. 342—457 4 Claims 


1. A method for finding a timing offset for a remote unit at a 
base station within a communication system, the method compris- 
ing the steps of: 

(a) receiving a location of the remote unit along with a request to 
find the timing offset between the remote unit and the base 
station, wherein the location of the remote unit was performed 
by a second base station; 

(b) determining a distance that the remote unit is from the base 
station based on the first location; 

(c) determining a size of a known sequence based on the 
location of the remote unit, wherein the size of the known 
sequence varies in length based on the distance that the 
remote unit is from the base station; and 

(d) finding a timing offset for the remote unit at the base station 
by correlating the known sequence to a signal received by the 
remote, wherein the known sequence has its size as deter- 
mined in step (c). 
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US 6,191,739 B1 

METHOD AND APPARATUS FOR DETECTING THE 
MOVEMENT OF A DEVICE THAT RECEIVES A SIGNAL 

BROADCAST FROM A RELATIVE FIXED POSITION 
Eran Gabber, Summit, and Avishai Wool, Livingston, both of 

N.J., assignors to Lucent Technologies Inc., Murray Hill, 

N.J. 

Filed Oct. 13, 1998, Appl. No. 170,015 
Int. Cl. GO8B /3//4; GOIS 3/02 


U.S. Cl. 342—458 20 Claims 
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1. A method of detecting the movement of a device that receives 
a signal broadcast from a relative fixed position, said method 
comprising the steps of: 
receiving a sequence of bits recorded from said signal by at least 
two devices in geographical proximity at the same time; and 
detecting the movement of one of said devices by comparing 
each of said recorded sequences of bits to each other. 


US 6,191,740 B1 
SLOT FED MULTI-BAND ANTENNA 
Ronald M. Kates, Newbury Park, and Peter Petre, Agoura, 
both of Calif., assignors to Hughes Electronics Corporation, 
El Segundo, Calif. 
Filed Jun. 5, 1999, Appl. No. 327,443 
Int. Cl. HO1Q //38 


U.S. CL. 343—700 MS 15 Claims 


1. An antenna circuit comprising: 

an antenna member having a first length with a high resonance 
frequency, a second length with a low resonance frequency, 
and a switch member for alternating between said first length 
and said second length; 

a dielectric substrate coupled to said antenna member; 

a bottom ground plane adjacent to said dielectric substrate; 

a feed member positioned in said dielectric substrate, said feed 
member interposed between said bottom ground plane and 
said antenna member; and 
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a top ground plane interposed between said dielectric substrate 
and said antenna member, said top ground plane containing a 
radiating array having a first radiating frequency and a second 
radiating frequency. 


US 6,191,741 B1 

DUAL MODE ANTENNA FOR PERSONAL COMPUTER 
CARD 
Craig S. Gauld, Vancouver; Ronald J. Vanderhelm, Surrey, 
and Andrey Gleener, Burnaby, all of Canada, assignors to 
Sierra Wireless, Inc., Richmond, Canada 
Filed Nov. 6, 1998, Appl. No. 187,074 
Int. Cl. H01Q //24 


U.S. Cl. 343—702 23 Claims 
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1. An antenna comprising: 

a first antenna element electrically connected at a first end to an 
antenna port through a matching circuit; and 

a second antenna element operably connected to the first antenna 
element, wherein the second antenna element can slide with 
respect to the first antenna element, and wherein when the 
second antenna element is in an extended position, a first end 
of the second antenna element electrically contacts a second 
end of the first antenna element, and when the second antenna 
element is in a closed position, the second antenna element is 
directly electrically connected to the antenna port bypassing 
the matching circuit. 


US 6,191,742 B1 

WHIP ANTENNA STRUCTURE OF MOBILE TERMINAL 
Dong-In Ha, Seoul; Konstantin Stanialavovich Krylov, Sywon; 

Dong-Hwan Kim, Seoul, and Seong-Joong Kim, Namyangju, 

all of Rep. of Korea, assignors to Samsung Electronics Co., 

Ltd., Rep. of Korea 

Filed Nov. 19, 1999, Appl. No. 443,709 

Claims priority, application Rep. of Korea, Nov. 19, 1998, 

98-49718 
Int. Cl. HO1Q //24 

U.S. Cl. 343—702 2 Claims 

1. A whip antenna of an antenna structure of a mobile terminal, 
the antenna structure including, a helical antenna mounted to the 
mobile terminal and having the whip antenna passing therethrough 
in a lengthwise direction thereof, a bushing for fixing the helical 
antenna to the mobile terminal and connecting one of the helical 
antenna and the whip antenna to a radio frequency (RF) block, a 
projection for stopping extension of the whip antenna, a driving 
motor assembly including rollers for generating a driving force to 
retracextend the whip antenna according to a specified control 
signal, the whip antenna comprising: 

a non-conducting upper portion disposed at a position adjacent 

the helical antenna when the whip antenna is retracted; 
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an intermediate portion including a conducting wire isolated 
with an insulating material of a predetermined thickness, and 
a conducting connector having a predetermined width to be 
coupled to the bushing when the whip antenna is extended; 
and 
non-conducting lower portion having the projection at the 
lower end thereof, 

wherein the upper portion, the intermediate portion and the 
lower portion are equal in diameter. 


US 6,191,743 BI 
MULTIPLE ANTENNA PORTS FOR ELECTRONIC 
DEVICES 

Jeffrey L. Jones, Orem; Sy Prestwich, West Jordan; Steven 

LoForte, Midvale; Kurt Stewart, Lehi; David Moore, River- 

ton, and John M. Wheeler, Salt Lake City, all of Utah, 

assignors to 3Com Cororation, Santa Clara, Calif. 

Filed Apr. 5, 2000, Appl. No. 543,037 
Int. Cl. H01Q 1/24 


U.S. Cl. 343—702 16 Claims 
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1. In a wireless personal data assistant, an apparatus for accom- 
modating a user-selectable placement of an antenna for use in 
wireless communications by said wireless personal data assistant, 
said apparatus comprising: 

a) a user-removable antenna having a first end for indirectly 
coupling with a transceiver of said wireless personal data 
assistant and a second end for extending at least partially 
outside said wireless personal data assistant for facilitating 
said user selectable placement of said user-removable 
antenna; 

b) a plurality of receiving channels integral with said wireless 
personal data assistant, said plurality of receiving channels 
each capable of receiving therein said user-removable 
antenna; and 
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c) a plurality of electrically symmetrical transmission lines elec- 
trically coupled at a first end to said transceiver with a second 
end extending at least partially into a corresponding one of 
said plurality of receiving channels for electrical coupling 
with said user removable antenna, said plurality of electrically 
symmetrical transmission lines configured such that when 
said user-removable antenna is placed within one of said 
plurality of receiving channels and electrically coupled to one 
of said plurality of electrically symmetrical transmission lines, 
each other of said plurality of electrically symmetrical trans- 
mission lines exhibit infinite impedance to said transceiver. 


US 6,191,744 Bi 
PROBE MOVEMENT SYSTEM FOR SPHERICAL NEAR- 
FIELD ANTENNA TESTING 

Jeffrey Snow, 3519 Westminster Way, Bloomington, Ind. 47401, 

and Kenneth Thompson, 1502 State St., Washington, Ind. 

47501 

Filed Sep. 27, 1999, Appl. No. 406,462 
Int. Cl. GOIR //24 


U.S. Cl. 343—703 4 Claims 


1. A probe movement apparatus for use in spherical near-field 
testing of antennas comprising: 
a. an azimuth rotary positioner mounted on a base, 
b. a bent cantilevered azimuth arm supported and rotated by said 
azimuth rotary positioner, 

>. a bearing mounted on said bent cantilevered azimuth arm, said 
bearing supports an antenna being tested and allows rotation 
of said antenna independent of rotation of said bent cantile- 
vered azimuth arm, said bearing located such that said bearing 
and said azimuth rotary positioner have coincident rotation 
axes, 

. a means for keeping the portion of said bearing that supports 
said antenna stationary relative to said base while said bent 
cantilevered azimuth arm is rotated, 

. an elevation rotary positioner mounted on tip of said bent 
cantilevered azimuth arm such that axes of rotation of said 
azimuth rotary positioner and said elevation rotary positioner 
intersect and are orthogonal, 

f. an bent cantilevered elevation arm supported and rotated by 
said elevation rotary positioner, 

. a probe attached to the tip of said bent cantilevered elevation 
arm, 

. the azimuth and elevation arms shaped such that appropriate 
rotation of the arms by the rotary positioners move said probe 
to any point on a spherical surface which encloses said 
antenna except those points or areas blocked by apparatus 
components, 

i. a means to command the positioner’s movement. 
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US 6,191,745 B1 
ANTENNA 

Bjérn Heed, Utlandagatan 19, SE-412 61 Goteborg, Sweden 
PCT No. PCT/SE97/00126, § 371 Date Jul. 22, 1998, § 102(e) 

Date Jul. 22, 1998, PCT Pub. No. WO97/28575, PCT Pub. 

Date Aug. 7, 1997 

PCT Filed Jan. 28, 1997, Appl. No. 117,211 
Claims priority, application Sweden, Jan. 30, 1996, 9600321 
Int. Cl. HO1Q //32 


U.S. Cl. 343—713 12 Claims 


1. A passive antenna element to be applied to an automobile 
window to one of an inside and outside thereof, said passive 
antenna element for improving radiation signals transmitted and 
received by a mobile telephone having a primary antenna, wherein 
said passive antenna comprises a thin layer of electrically conduc- 
tive material for application to one of said window sides, said 
passive antenna having two legs disposed at right angles to each 
other, wherein said passive antenna is cordlessly connected to said 
primary antenna. 


US 6,191,746 B1 
FM DIVERSITY FEED SYSTEM FOR THE SOLAR-RAY 
ANTENNA 
Louis Leonard Nagy, Warren, Mich., assignor to General 
Motors Corporation, Detroit, and Delphi Technologies Inc., 
Troy, both of Mich. 
Filed Jul. 29, 1999, Appl. No. 354,753 
Int. Cl. HO1Q //32 


U.S. Cl. 343—713 20 Claims 





1. An antenna system for a vehicle, said vehicle having a 
conductive vehicle body that acts as an electrical ground, said 
antenna system including an electrically conducting structure 
formed on a vehicle window, said system comprising: 

an antenna tuning element; 

an impedance matching element electrically connected to the 
tuning element, said impedance matching element providing 
impedance matching relative to the vehicle body; 

a first FM antenna feed electrically coupled to the tuning ele- 
ment, said first antenna feed including a first coaxial cable 
having an inner conductor electrically coupled to the tuning 
element and an outer conductor electrically coupled to the 
vehicle body; and 

a second FM antenna feed electrically coupled to the impedance 
matching element, said second antenna feed including a sec- 
ond coaxial cable having an inner conductor electrically 
coupled to the impedance matching element and an outer 
conductor electrically coupled to the vehicle body. 
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US 6,191,747 B1 
DUAL BAND ANTENNA 
John M. Cosenza, St. James, N.Y., assignor to Hirschmann 
Electronics, Inc., Pine Brook, N.J. 
Filed Apr. 7, 1998, Appl. No. 56,018 
Int. Cl. H01Q 9/00 


U.S. Cl. 343—749 14 Claims 
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1. A dual band antenna comprising a radiating element capable 
of performing simultaneously in first and second distinct bands, 
said radiating element including: 

a one-quarter first wavelength radiating portion which serves as 

a base; 

a one-half first wavelength radiating portion for radiating energy 
in the first band; 

a first phasing coil joining said one-quarter first wavelength 
radiating portion to said one-half first wavelength radiating 
portion, wherein said first phasing coil substantially allows 
energy in the second band to pass therethrough; 

a one-half second wavelength radiating portion for radiating 
energy in the second band; and 

a second phasing coil joining said one-half second wavelength 
radiating portion to said one-half first wavelength radiating 
portion, wherein said second phasing coil substantially pre- 
vents energy in the first band from passing therethrough; 

whereby said one-quarter first and said one-half first wavelength 
radiating portions together behave as a one-quarter wave- 
length radiating sub-element for energy in the second band, 
whereby said radiating element behaves as a one-half wave- 
length over one-quarter wavelength radiating element in the 
second band; and 

whereby said one-half second wavelength radiating portion is 
substantially inactive in the first band, such that said one-half 
first and said one-quarter first wavelength radiating portions 
behave as a one-half wavelength over one-quarter wavelength 
radiating element the first band. 





US 6,191,748 B1 
ACTIVE MICROWAVE REFLECTOR FOR 
ELECTRONICALLY STEERED SCANNING ANTENNA 
Claude Chekroun, Gif S/Yvette; Michel Dubois, Bures 
S/Yvette, and Georges Guillaumot, Courcouronnes, all of 
France, assignors to Thomson-CSF, Paris, France 
Filed Mar. 22, 2000, Appl. No. 532,776 
Int. Cl. H01Q /7/00 
U.S. Cl. 343—754 8 Claims 
1. An active microwave reflector, capable of receiving an elec- 
tromagnetic wave linearly polarized in a first given direction, the 
reflector comprising a set of elementary cells positioned beside one 
another on a surface, 
each cell comprising a phase-shifter microwave circuit and a 
conductive plane positioned substantially parallel to the 
microwave Circuit, at a predefined distance from this circuit, 
this distance being smaller than half of the smallest wave- 
length of the operating band of the reflector, 
the phase-shifter circuit comprising a dielectric support, at least 
one electrically conductive wire substantially parallel to the 


U.S. Cl. 343—765 


ZL, 


(a 


given direction, positioned on the support and bearing at least 
two two-state semiconductor elements, the wire being con- 
nected to control conductors for the semiconductor elements 
that are substantially normal to the wires, the control conduc- 
tors being at least three in number to control the state of the 
semiconductor elements independently of one another, and 
second conductive zones positioned towards the periphery of 
the cell substantially in parallel to the control conductors, 


the geometrical and electrical characteristics of the cell being 


such that, to each of the states of the semiconductor elements, 
there corresponds a given value of phase-shift (do,, do,, do,, 
do,) of the electromagnetic wave that is reflected by the cell, 


the reflector furthermore comprising an electronic circuit to 


control the state of the semiconductor elements, connected to 
the control conductors and means of microwave decoupling 
between the cells, these means comprising a second conduc- 
tive zone positioned between each cell, parallel to the given 
direction, this second conductive zone forming, with the con- 
ductive plane, a guided space where the wave cannot get 
propagated. 


US 6,191,749 B1 
ARRANGEMENT COMPRISING AN ANTENNA 


REFLECTOR AND A TRANSCEIVER HORN COMBINED 


TO FORM A COMPACT ANTENNA UNIT 


Mats Nilsson, Saltsjébaden, Sweden, assignor to Trulstech 
Innovation KB, Saltsjobaden, Sweden 

PCT No. PCT/SE98/01134, § 371 Date Dec. 13, 1999, § 102(e) 
Date Dec. 13, 1999, PCT Pub. No. WO98/57389, PCT Pub. 
Date Dec. 17, 1998 


PCT Filed Jun. 12, 1998, Appl. No. 445,438 


Claims priority, application Sweden, Jun. 13, 1997, 9702268 


Int. Cl. HO1Q ///8 
1 Claim 


1. An arrangement that includes an antenna reflector (10) and a 
transceiver horn (11) combined to form a compact antenna unit 
(10-11), characterized by 

a dynamic vibration-dampened suspension device (16); 

a first rotation frame (12) rotatably mounted at the periphery of 


the suspension device (16); 


a first elevation frame (13) rotatably mounted at the periphery of 


the first rotation frame (12); 
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a second elevation frame (14) rotatably mounted at the periphery 
of the first elevation frame (13); and 

a second rotation frame (15) rotatably mounted at the periphery 
of the second elevation frame (14); 

wherein the suspension device (16) has an outer part (160) by 
means of which said device is fitted firmly to an underlying 
support surface, and an inner part (161) which is secured to 
said outer part (160) through the medium of a dynamic 
vibration-damping means (162) and which forms a support for 
the rotatably mounted first rotation frame (12); 

wherein the first rotation frame (12) is arcuate in shape and has 
upwardly directed end-parts (121, 122) and is adapted for 
rotation about a first symmetry axis (z—z) extending in a 
direction perpendicular to the central part (120) of the first 
rotation frame (12); 
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and terminating in an enlarged smoothly tapered portion to 
provide at its free distal end a signal radiating or receiving 
aperture; and 

a generally planar imperforate top conductor plate extending 
generally parallel to said slotted conductor sheet to cooperate 
with said slotted sheet and said stripline curved conductor 
sheet to provide a series of continuous traveling wave sections 
having continuously and progressively increasing characteris 
tic impedance from said connector means to said aperture. 


US 6,191,751 Bi 


DIRECTIONAL ANTENNA ASSEMBLY FOR VEHICULAR 


USE 


wherein the first elevation frame (13) is rotatably mounted in the Greg Johnson, Aptos, Calif., assignor to RangeStar Wireless, 


end-parts (121, 122) of the first rotation frame (12) and 
adapted for rotation about a second symmetry axis (x—x) 
extending in a direction paralle! with a plane passing through 
the first elevation frame (13): 

wherein the second elevation frame (14) is rotatably mounted on 


the first elevation frame (13) and adapted to rotate about a U.S. Cl. 343—834 


third symmetry axis (y—y) extending in a direction parallel 
with the plane passing through said first elevation frame (13) 
and perpendicular to said second symmetry axis (x—x); and 

wherein the second rotation frame (15) is rotatably mounted on 
the second elevation frame (14), forms an attachment for the 
compact antenna unit (10-11), and is adapted to rotate about a 
fourth symmetry axis (p—p) extending in a direction perpen- 
dicular to a symmetry plane that passes through the second 
elevation frame (14); 

whereby requisite bearing points are moved to the periphery of 
the suspension device such as to provide space for accommo- 
dating the compact antenna unit (10—11) in the centre of said 
suspension device. 


US 6,191,750 B1 
TRAVELING WAVE SLOT ANTENNA AND METHOD OF 
MAKING SAME 
Mark E. Bonebright, El Cajon, Calif., assignor te Composite 
Optics, Inc. 
Filed Mar. 3, 1999, Appl. No. 262,163 
Int. Cl. HO1Q //38;13/10 


U.S. Cl. 343—767 15 Claims 


1. A low profile traveling wave slot antenna comprising: 

feed point connector means for conveying broad band width 
electrical signals; 

a generally planar slotted conductor sheet having an open 
smoothly curved tapered planar slot therein and being con- 
nected electrically to said feed point means; 

a three-dimensionally smoothly curved stripline conductor sheet 


U.S. Cl. 343—867 


Inc., Aptos, Calif. 
Provisional application No. 60/083,795, filed on May 1, 1998. 
This application May 1, 1999, Appl. No. 303,397. 
This patent is subject to a terminal disclaimer. 
Int. Cl. H01Q /9//0 
13 Claims 


1. A multi-element directional antenna comprising: 

a conductive ground plane element having a first surface: 

a conductive radiating element substantially vertically disposed 
upon the first surface of the ground plane element, 

a conductive reflector element substantially vertically disposed 
upon the first surface of the ground plane element; and 

a pair of LC traps, each LC trap including a conductive loop 
element and a conductive resonance element coupled in series 
manner, said conductive loop element having a first end and a 
second end, said first end being coupled to an associated one 
of said radiating element or reflector element, and said second 
end being coupled to the conductive resonance element. 


US 6,191,752 Bl 
HF ANTENNAS FOR WIDEBAND SIGNALS 


Howard Leroy Lester, Alplaus, and John Erik Hershey, Ball- 


ston Lake, both of N.Y., assignors to General Electric Com- 
pany, Schenectady, N.Y. 

Continuation-in-part of application No. 09/100,162, filed on 
Jun. 18, 1998, now abandoned. This application Nov. 29, 
1999, Appl. No. 451,004. 
int. Cl. HO1Q 2//00;1/32 


10 Claims 
10 


12 
1. An HF (high frequency) antenna for mounting under a railcar 


having an elongated stem portion electrically connected at its adapted for traveling on rails, comprising: 


distal end to said feed point means on top of said slotted 
conductor sheet and extending downwardly through said slot 


a first loop formed by a solid conductor fitted toward one end of 
an undercarriage of the railcar, said first loop being mounted 
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vertically so that a line perpendicular to a plane defined by 1048 
said loop is horizontal and at right angles to the length of the a OV se 
railcar; and 

a second loop larger than the first loop and defined by the 
undercarriage of the railcar, wheel trucks of the railcar, a rail, 
and wheels of said wheel trucks in contact with said rail, the 


first loop being operable to excite the second loop. 113, | 
|CONTROL l 


a 
WANIFOLD } 
108 


US 6,191,753 B1 

SYSTEMS AND METHODS FOR COVERING ANTENNAS (D) said delay line stages being electrically connected in series 
USED IN DIGITAL SATELLITE COMMUNICATIONS by respective interstage connectors; 
SYSTEMS (E) a plurality of mercury wetted switches connected to said 
Mark Ellis, 2171 Zell Rd., and Jeff Geer, 6742 Vista Dr., both of delay line stages and operable upon application of predeter- 
Ferndale, Wash. 98248 mined control signals to selectively insert predetermined ones 
Provisional application No. 60/114,918, filed on Jan. 5, 1999. of said delay line segments into said circuit; 

This application Jun. 3, 1999, Appl. No. 324,683. (F) each said mercury wetted switch including three microstrip 
Int. Cl. HO1Q 1/42 conductors, one of said conductors being electrically connect- 
U.S. Cl. 343—872 5 24 Claims able with a said delay line segment, another of said conduc- 
4 tors being electrically connectable with a said bypass segment 
and another of said conductors being electrically connectable 

with a said interstage connector; 

(G) each said conductor including a mercury droplet which 
forms electrical contact with a mercury droplet of one of said 
other conductors upon the application of said predetermined 
control signals. 


1128 


112 








US 6,191,755 B1 
TWO-RESONANCE HELICAL ANTENNA CAPABLE OF 
1. A cover for an antenna assembly having a dish member, a SUPPRESSING FLUCTUATION IN ELECTRICAL 
converter assembly for converting radio signals to electrical sig- CHARACTERISTIC WITHOUT RESTRICTION IN SIZE 
nals, and a support arm for mounting the converter assembly at a OF A HELICAL COIL 


focal point of the dish member, the cover comprising a body made jwao Hamaaratsu, Sendai Japan, assignor to Tokin Corpora- 
of rigid, waterproof material that is permeable to radio signals, the tion, Miyagi, hegen . 
body comprising a nose portion and a mounting portion, where the © Filed Sep. 13, 1999, Appl. No. 394,780 


mounting portion is adapted to engage the dish member such that 7" ai 
the nose portion extends from the mounting portion around a Ciskas prierity, application Japan, Sep. 25, 1998, 10-271726 
Int. Cl. H01Q //36 


substantial portion of the converter assembly and the body is 
sufficiently rigid that the nose portion of the body does not deform U.S. Cl. 343—895 4 Claims 
during normal use. 





US 6,191,754 BI al 
ANTENNA SYSTEM USING TIME DELAYS WITH 
MERCURY WETTED SWITCHES 
Harvey C. Nathanson, Pittsburgh; Thomas J. Smith, Jr., 
Greensburgh; Carl B. Freidhoff, New Freedom, all of Pa.; F. “= 
William Hopwood, Severna Park; James E. Degenford, Elli- 
cott City, both of Md., and J. Douglas Adam, Murrysville, => 
Pa., assignors to Northrop Grumman Corporation, Los 
Angeles, Calif. ¥ 
Continuation-in-part of application No. 09/135,747, filed on 
Aug. 18, 1998, now Pat. No. 5,912,606. This application Mar. 
18, 1999, Appl. No. 271,833. 
Int. Cl. H01Q 3/24 
U.S. Cl. 343—876 13 Claims 
1. An electronically steerable antenna array system, comprising: 
(A) a plurality of antenna elements; 


1. A two-resonance helical antenna comprising: 

a single helical coil made of a conductive material and extending 
in an axial direction of the antenna; and 

an annular conductor portion arranged around said single helical 


(B) a plurality of time delay units connected in signal transfer coil in a coaxial fashion to be spaced and insulated from said 
relationship with a selected one of said antenna elements; single helical coil, 

(C) each said time delay unit including a signal input and signal _—_ Wherein said annular conductor portion is arranged around said 
output and a plurality of microstrip delay line stages each single helical coil at a middle portion of said single helical 
stage having a delay line segment and bypass segment selec- coil between first and second ends of said single helical coil in 
tively insertable in circuit between said input and said output; said axial direction of the antenna. 
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US 6,191,756 BI 
BROAD BAND ANTENNAS 

Paul Newham, Edgeward, United Kingdom, assignor to Mar- 

coni Electronic Systems Limited, United Kingdom 

Filed Nov. 29, 1999, Appl. No. 450,056 

Claims priority, application United Kingdom, Jan. 15, 1999, 

9900765 
Int. Cl. HO1Q //36 


U.S. Cl. 343—895 , 13 Claims 








1. A spiral antenna, comprising: a plurality of spiral arms, a 
radially inner region, a radially intermediate region, and a radially 
outer region, each said spiral arm having turns unmodulated in said 
inner and intermediate regions and radially modulated in said outer 
region, each said spiral arm having a spiral trace in said inner 
region having different parameters from the spiral trace of the same 
spiral arm in said intermediate region; in which an amplitude of 
modulation increases progressively with angle from substantially 
zero at a junction between said inner and outer regions. 


US 6,191,757 B1 
SYSTEM FOR COMPACT STOWAGE OF SEGMENTED 
DISH REFLECTORS 

Samir F. Bassily, Los Angeles, and John Ziavras, Hermosa 

Beach, both of Calif., assignors to Hughes Electronics Cor- 

poration, El Segundo, Calif. 

Filed Apr. 8, 1999, Appl. No. 288,474 
Int. Cl. H01Q /5/20 


_" 
V4 


U.S. Cl. 343—915 


1. A system for stowing and deploying a segmented dish-like 
structure, comprising: 
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of said at least one segment pointing in substantially the same 
direction as the front surface of the main body and with said 
at least one link member disposed between said rear surface 
of said main body and said at least one reflector segment. 


US 6,191,758 BI 

COMPUTER HAVING AUXILIARY DISPLAY DEVICE 
Sang-jin Lee, Kyungki-do, Rep. of Korea, assignor to Samsung 

Electronics Co., Ltd., Suwon, Rep. of Korea 

Filed Jun. 30, 1998, Appl. No. 106,742 

Claims priority, application Rep. of Korea, Jun. 30, 1997, 

97-29329 
Int. Cl. GO9G 5/00 
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1. A computer having a main display device and an auxiliary 
display device comprising: 

an input device for inputting user’s commands; 

a keyboard controller responsive to the commands input to said 
input device; 

a main display controller for controlling said main display 
device; 

an auxiliary display controller for controlling said auxiliary 
display device; and 

a central processing unit for controlling said auxiliary display 
controller to display a program execution result, upon power- 
ing up said computer and following a self-test during booting 
of said computer by executing a predetermined program, and 
for controlling one of said main display controller and said 
auxiliary display controller for displaying a result of an appli- 
cation program based upon display information obtained from 
said input device and said application program. 


US 6,191,759 B1 
VIRTUAL REALITY SYSTEM WITH A STATIC LIGHT 
EMITTING SURFACE AND MAGNIFYING OPTICAL 
SYSTEM 


a main body having a front surface, a rear surface, and an outer Gregory J. Kintz, 680 Emily Dr., Mountain View, Calif. 94043- 


periphery; 
at least one reflector segment having a front surface, a rear 
surface, and an edge that is alignabie with a portion of said 


outer periphery of said main body to form the dish-like U.S. Cl. 345—8 


structure when said at least one reflector segment is in a 
deployed position; 

at ieast one link member having a first end and a second end, 
said first end being secured to said rear surface of said main 
body and said second end being secured to said rear surface of 
said at least one reflector segment; and 

a mechanism for controllably moving said at least one link 
member from said deployed position to a stowed position 
wherein in the stowed position said at least one segment is 
disposed rearwardly of said main body with the front surface 


2137 
Filed Dec. 2, 1997, Appl. No. 982,627 
Int. Cl. GO9G 5/00; G02B 27//4 
17 Claims 
1. A method for observing an image, said method comprising: 
emitting light from a first side of a light emitting surface 
(“LES”) to a reflective magnifying optical system (“RMOS”) 
within a field of view of an observer, whereupon said LES 
providing said light to form a virtual image behind said 
RMOS, said image being of a sufficient size for a person of 
ordinary vision to view comfortably without further magnifi- 
cation: and 
observing said image through said LES on a second side, said 
second side being substantially opposite of said first side, said 
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LES being constructed to permit a portion of said light from 
said RMOS be observed by said observer without substantial 
optical distortion or attenuation, wherein said LES comprising 
a Static light emitting structure. 





US 6,191,760 Bi 
VIDEO INPUT LEVEL CONTROL CIRCUIT IN A VIDEO 
APPLIANCE 

Il Jin Jun, Taequ, and Eun A Cha, Kyoungsangbuk-do, both of 

Rep. of Korea, assignors to LG Electronics Inc., Rep. of 

Korea 

Filed Dec. 30, 1997, Appl. No. 821 

Claims priority, application Rep. of Korea, Dec. 30, 1996, 

P96-76827; Jul. 7, 1997, P97-31282 
Int. Cl. GO9G ///4; HO4N 5//4 


U.S. Cl. 345—20 2 Claims 





including a video signal output section for signal-processing an 
RGB video signal inputted from a computer, the circuit compris- 
ing: 

a processing section for detecting whether vertical and horizon- 
tal synchronous frequency signals are inputted from the Com- 
puter, and generating an input level control signal; 

an on-screen display (OSD) section connected to the processing 
section and outputting an on-screen display signal; 

a video input level control section connected to the processing 
section and receiving the input level control signal, the video 
input level control section generating a contrast control signal 
according to the input level control signal of the processing 
section; 

a contrast control section connected to the video input level 
control section and operable to control a contrast voltage level 
to adjust brightness of a screen of the video display device 
according to the contrast control signal outputted from the 
video input level control section; and 

an amplifier connected to the contrast control section and the 
OSD section and amplifying the RGB video signal inputted 
from the video signal output section according to an output of 
the contrast control section; 

wherein the processing section generates the input level control 
signal through first and second output terminals, and the video 
input level control section includes first and second transistors 
respectively connected to the first and second output terminals 
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for outputting logic signals, the collector terminals of the 
transistors being connected to the contrast control section. 





US 6,191,761 B1 
METHOD AND APPARATUS FOR DETERMINING 
OPTICAL DISTANCE 

Charles D. Melville, Issaquah; Michael Tidwell, Seattle; Rich- 

ard S. Johnston, Issaquah, all of Wash., and Joel S. Kollin, 

Long Island City, N.Y., assignors to University of Washing- 

ton, Seattle, Wash. 

Filed Nov. 9, 1998, Appl. No. 188,991 
Int. Cl. GO9G 3/00 

U.S. Cl. 345—32 


1. A method for determining depth of view for a sample area 
within an optical field of view, comprising the steps of: 

receiving light from the optical field of view; 

converging a portion of the scanned light; 

detecting a pattern of the converged light corresponding to the 
sample area; and 

identifying from the detected pattern a depth of view for the 
sample area. 


US 6,191,762 B1 
TIMING CONTROL CIRCUIT OF AC TYPE PLASMA 
DISPLAY PANEL SYSTEM 

Se-Yong Kim, Seoul, Rep. of Korea, assignor to Daewoo Elec- 

tronics Co., Ltd., Seoul, Rep. of Korea 

Filed Feb. 2, 1999, Appl. No. 241,408 

Claims priority, application Rep. of Korea, Jun. 30, 1998, 

98-25738 
Int. Cl. G09G 3/28 


U.S. Cl. 345—60 4 Claims 
10 
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1. A timing control circuit for a plasma display panel which 
includes at least a frame memory means, a data interfacing means 
and an address electrode driving means, comprising: 

a first pulse signal generating means for generating a first pulse 
signal whose level is periodically logic-high with correspon- 
dence to a first time interval within which the data interfacing 
means receives a video data of a whole horizontal line of a 
plasma panel from the frame memory means; 

a second pulse signal generating means for generating a second 
pulse signal whose level is periodically logic-high with corre- 
spondence to a second time interval within which the data 
interfacing means transfers the video data of the whole hori- 
zontal line of the plasma panel to the address electrode 
driving means; 
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a third pulse signal generating means for generating a third pulse 
signal whose level is periodically logic-high with correspon- 
dence to a third time interval within which the data interfacing 
means receives the video data of the whole horizontal line of 
the plasma panel from the frame memory means and transfers 
the video data of whole horizontal line of the plasma panel to 
the address electrode driving means; 

a clock signal generating means for generating a first clock 
signal which includes an N+! number of pulses, where the 
numerical value N is the number of the whole horizontal line 
of the plasma panel, during a time when a level of the third 
pulse signal is logic-high; 

a first logic-ANDing means for producing a second clock signal 
by logically multiplying the first pulse signal by the first clock 
signal; and 

a second logic-ANDing means for producing a third clock signal 
by logically multiplying the second pulse signal by the first 
clock signal, 

wherein the second clock signal, the third clock signal and the 
first clock signal are provided to the frame memory means, 
the address electrode driving means and the data interfacing 
means, respectively, and the data interfacing means simulta- 
neously performs an operation of receiving a data of one 
horizontal line per a period from the frame memory means 
and an operation of transferring a data received during a 
previous period from the frame memory. 


US 6,191,763 B1 
PROCESS FOR CONTROLLING A DISPLAY PANEL AND 
DISPLAY DEVICE USING THIS PROCESS 
Serge Salavin, St Egreve, and André Dunand, Voreppe, both of 
France, assignors to Thomson-CSF, Paris, France 
PCT No. PCT/FR97/00115, § 371 Date Jul. 29, 1998, § 102(e) 
Date Jul. 29, 1998, PCT Pub. No. WO97/28526, PCT Pub. 
Date Aug. 7, 1997 
PCT Filed Jan. 21, 1997, Appl. No. 117,181 
Claims priority, application France, Jan. 30, 1996, 96 01060 
Int. Cl. GO9G 3/28 
20 Claims 


U.S. Cl. 345—68 


1. Process for controlling a display panel comprising cells 
defined by the intersection of two networks of crossed electrodes, 
these cells possessing two states, one written, the other erased, the 
process consisting: 

in applying a substantially square-wave hold signal on either 

side of a middle potential to all the cells, with the aim of 
producing a hold discharge with regard to the cells in the 
written state, at the termination of the edges leading to an 
extreme porch, 

and in applying an addressing signal, superimposed on the hold 

signal, in succession to the electrodes of a network, this 
addressing signal comprising a semi-selective erase signal, 
generating, in respect of the cells in the written state and 
which are linked to the selected electrode, an erase discharge, 


OFFICIAL GAZETTE 


Fesruary 20, 2001 


characterized in that the erase discharge occurs at the termi- 
nation of an edge leading to an extreme porch of the hold 
signal alone, this erase discharge disabling the hold discharge 
which should have occurred at the termination of this edge 
leading to the extreme porch of the hold signal alone. 


US 6,191,764 B1 
METHOD OF DRIVING DISPLAY DEVICE 

Ichiro Kono, Fussa; Masaharu Shioya, Akiruno, and Hiroyasu 

Yamada, Hachioji, all of Japan, assignors to Casio Computer 

Co., Ltd., Tokyo, Japan 

Filed Apr. 6, 1998, Appl. No. 56,184 
Claims priority, application Japan, Apr. 14, 1997, 9-110050 
Int. Cl. G09G 3//0 


US. Cl. 345—76 6 Claims 
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. A method of driving a display device comprising: 

a forward bias voltage supply step of applying a forward bias 
voltage between a first display electrode and second display 
electrodes of an electroluminescent display panel in a grada- 
tion period having a first subfield period and a second subfield 
period coming after said first subfield period, said electrolu- 
minescent display panel including said first display electrode, 
a phototransistor provided on said first display electrode, 
showing a conductivity according to incidence of light emit- 
ted from said address electroluminescent layer and having a 
non-linear light vs. conductivity characteristics, a display 
electroluminescent layer, provided on said phototransistor, for 
emitting light as carriers are injected inside, and said second 
display electrodes provided on said display electrolumines- 
cent layer; and 

a luminescent gradation control step of selectively applying a 
voltage between first address electrodes and second address 
electrodes of an electroluminescent address panel in either 
said first subfield period or said second subfield period in said 
gradation period, said electroluminescent address panel 
including an address electroluminescent layer for emitting 
light in accordance with injected carriers, said first address 
electrodes provided on one side of said address electrolumi- 
nescent layer and said second address electrodes provided on 
the other side of said address electroluminescent layer. 


US 6,191,765 B1 
MULTI-TONE DISPLAY DEVICE 
Hiroyuki Mano; Kiyokazu Nishioka, both of Yokohama; Toshio 
Futami, Mobara, and Kiyoshige Kinugawa, Chiba-ken, all of 
Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Continuation of application No. 08/466,188, filed on Jun. 6, 
1995, which is a continuation of application No. 08/164,563, 
filed on Dec. 10, 1993, now abandoned, which is a continua- 
tion of application No. 07/844,965, filed on Feb. 28, 1992, now 
Pat. No. 5,298,912, which is a continuation of application No. 
07/475,849, filed on Feb. 6, 1990, now abandoned. This appli- 
cation Nov. 10, 1998, Appl. No. 188,901. 
Claims priority, application Japan, Mar. 20, 1989, 1-066102 
Int. Cl. GO9G 3/36 
U.S. Cl. 345—88 
1. An image display device comprising: 
a matrix display panel having a plurality of X direction signal 
lines arranged in a X direction and a plurality of Y direction 
signal lines arranged in a Y direction intersecting said plural- 


12 Claims 
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ity of X direction signal lines at intersecting points, wherein 
said intersecting points correspond to a plurality of pixels, 
wherein three of said pixels, arranged adjacently in the X 
direction, represent red(R), green(G) and blue(B) respectively, 
and wherein said three of said pixels R, G and B form one 
dot; 

a X direction driver which outputs driving voltages making said 
matrix display panel display multi-color of said R, G, and B 
representing a multi-tone; 

a Y direction driver which scans said plurality of Y direction 
signal lines in synchronism with driving by said X direction 
driver, 

wherein said X direction driver has a first port and a second port 
receiving first multi-tone digital data and second multi-tone 
digital data respectively in accordance with one clock pulse of 
a clock supplied from external of said X direction driver, 

wherein said first multi-tone digital data includes N-bits corre- 
sponding to each R, G, and B to display a multi-color at a first 
dot of said matrix display panel, 

wherein said second multi-tone digital data includes N-bits 
corresponding to each R, G, and B to display a multi-color at 
a second dot of said matrix display panel, and 

wherein said X direction driver provides a first driving voltage 
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a display panel having a plurality of groups of pixels arranged in 
a dot matrix, each group including a red (R) pixel, a green (G) 
pixel, and a blue (B) pixel and composing one dot on the 
display panel; 

a source of N-bit display data representing 2‘ multiple tones; 

a voltage generator which provides 2” voltage levels corre- 
sponding with the 2” tones; and 

a driver which for each pixel receives N-bit digital display data, 
provides a display voltage value from the 2” voltage levels in 
accordance with the received N-bit digital display data, and 
outputs the display voltage value to the display panel to cause 
the display panel to display at one of the pixels a tone 
corresponding to the display voltage value; 

wherein the maximum intensity represented by the N-bit digital 
display data is equal to the maximum intensity which the 
display panel is capable of showing, the minimum intensity 
represented by the N-bit digital display data is equal to the 
minimum intensity which the display panel is capable of 
showing, and each of the intensities of remaining tones dis- 
played at a pixel in response to a display voltage level is 
greater than the corresponding intensity on a straight line 
linking the maximum intensity and the minimum intensity 
when the intensities of the 2‘ multiple tones are plotted on a 
graph having the multiple tones along its abscissa and the 
intensities on a logarithmic scale along its ordinate. 


US 6,191,767 B1 
MULTI-TONE DISPLAY DEVICE 


corresponding to said first multi-tone digital data input via }jreyuki Mano; Kiyokazu Nishioka, both of Yokohama; Toshio 


said first port to a part of said plurality of X direction signal 
lines corresponding to said first dot and said X direction 
driver provides a second driving voltage corresponding to said 
second multi-tone digital data input via said second port to a 
part of said plurality of X direction signal lines corresponding 
to said second dot adjacent to said first dot in the X direction. 


US 6,191,766 B1 
MULTIPLE-TONE DISPLAY SYSTEM 
Naruhiko Kasai, Fujisawa; Hiroyuki Mano, Chigasaki; 
Shigeyuki Nishitani, Ebina; Isao Takita, Fujisawa, and Kohji 
Takahashi, Mobara, all of Japan, assignors to Hitachi, Ltd., 
Tokyo, Japan 
Continuation of application No. 09/080,234, filed on May 18, 
1998, now Pat. No. 6,100,864, which is a continuation of 
application No. 08/813,387, filed on Mar. 7, 1997, now Pat. 
No. 5,786,798, which is a continuation of application No. 
08/486,291, filed on Jun. 7, 1995, now Pat. No. 5,610,626, 
which is a division of application No. 08/018,494, filed on Feb. 
17, 1993, now Pat. No. 5,495,287. This application Dec. 13, 
1999, Appl. No. 459,341. 
Claims priority, application Japan, Feb. 26, 1992, 4-39203 
Int. Cl. GO9G 3/36 
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1. A multiple-tone display system for providing multiple-tone 
representations, the display system comprising: 


U.S. Cl. 345—90 


Futami, Mobara, and Kiyoshige Kinugawa, Chiba-ken, all of 
Japan, assignors to Hitachi, Ltd., Tokyo, Japan 


Continuation of application No. 08/164,563, filed on Dec. 10, 
1993, now abandoned, which is a continuation of application 


No. 07/844,965, filed on Feb. 28, 1992, now Pat. No. 
5,298,912, which is a continuation of application No. 


07/475,849, filed on Feb. 6, 1990, now abandoned. This appli- 


cation Jun. 6, 1995, Appl. No. 466,188. 
Claims priority, application Japan, Mar. 20, 1989, 1-066102 
Int. Cl. G09G 3/38 
25 Claims 











1. A matrix type image display device, comprising: 

a Y direction driving circuit for providing a scanning electrode 
with a selected voltage at each one horizontal scanning 
period; 

an analog/digital converter circuit for receiving an analog image 
data input signal and converting said analog image data into 
digital multi-tone image data; 

voltage generating means for generating a plurality of tone 
voltages; 

a serial latch circuit for serially latching said digital multi-tone 
image data; 

a parallel latch circuit for latching in parallel the serially latched 
digital multi-tone image data and holding said parallel latched 
digital multi-tone image data during one horizontal scanning 
period; 

decoder means for converting said parallel latched digital multi- 
tone image data into voltage selecting data; 
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voltage outputting means for receiving said tone voltages and 
said voltage selecting data, and for outputting only one of said 
tone voltages having a constant voltage level as multi-tone 
image data-in accordance with said voltage selecting data 
during one horizontal scanning period, wherein each of said 
tone voltages when output by said voltage output means has a 
constant voltage level for one horizontal scanning period; and 

a matrix display panel which receives said multi-tone image data 
corresponding to said one of said tone voltages output from 
said voltage outputting means in said one horizontal scanning 
period and displays a multi-tone image based on said multi- 
tone image data. 


US 6,191,768 B1 
MATRIX DISPLAY APPARATUS, MATRIX DISPLAY 
CONTROL APPARATUS, AND MATRIX DISPLAY DRIVE 
APPARATUS 
Yoichi Imamura, Suwa, Japan, assignor to Seiko Epson Corpo- 
ration, Tokyo, Japan 
Division of application No. 08/799,327, filed on Feb. 13, 1997, 
now Pat. No. 5,914,699, which is a continuation of application 
No. 08/566,314, filed on Dec. 1, 1995, now Pat. No. 5,726,677, 
which is a continuation of application No. 08/088,142, filed on 
Jul. 7, 1993, now abandoned. This application Mar. 16, 1999, 
Appl. No. 270,928. 
Claims priority, application Japan, Jul. 7, 1992, 4-179997; 
Jun. 24, 1993, 5-152533 
Int. Cl. GO9G 3/36 


U.S. Cl. 345—98 43 Claims 
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1. A display system comprising: 

a first read/write memory to store display data from a processor; 

a display module comprising: 

a matrix display device; and 
a second read/write memory; 

a read/write controller which reads the display data stored in 
said first read/write memory, changes the format of the dis- 
play data read out from said first read/write memory and 
transfers the display data to said second read/write memory, 
wherein said second read/write memory stores at least a 

portion of the display data read from said first read/write 
memory; and 
a display drive circuit for displaying an image on said matrix 
display device in accordance with the display data read from 
said second read/write memory, 
wherein said read/write controller reads the display data from 
said first read/write memory at a data transfer rate different 
than a data transfer rate of the display data read out from 
said second read/write memory by said display drive cir- 
cuit, and 

wherein the amount of data transferred from said first read/ 
write memory to said second read/write memory is less 
than the amount required for said display drive circuit to 
display said image on said matrix display device. 
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US 6,191,769 B1 

LIQUID CRYSTAL DISPLAY DEVICE 
Hisao Fujiwara, and Haruhiko Okumura, both of Kanagawa- 
ken, Japan, assignors to Kabushiki Kaisha Toshiba, 

Kawasaki, Japan 

Filed Aug. 18, 1998, Appl. No. 135,858 
Claims priority, application Japan, Aug. 29, 1997, 9-235098 
Int. Cl. GO9G 3/36 
U.S. Cl. 345—99 7 Claims 
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1. A liquid crystal display device comprising: 

a plurality of signal lines and a plurality of scanning lines that 
are arranged in lattice form; 

pixel electrodes that are arranged in matrix form at crossing 
portions of the signal lines and the scanning lines, a display 
voltage being written to each of the pixel electrodes from one 
of the signal lines electrically connected thereto in a display 
voltage writing state that is established when a corresponding 
one of the scanning lines is selected; 

an counter electrode that is opposed to the pixel electrodes; 

a liquid crystal layer provided between the pixel electrodes and 
the counter electrode; 

a signal line driver for sequentially transferring display voltages 
having alternate polarities to the signal lines; 

a scanning line driver for selectively driving the scanning lines 
to thereby allow display voltages to be written to part of the 
pixel electrodes corresponding to a selected scanning line; and 

control means for causing, when a polarity of display voltages to 
be supplied to a particular one of the signal lines in one field 
or frame is opposite to a polarity of display signals that were 
supplied to the same signal line in a preceding field or frame, 
the signal line driver to supply display voltages to pixel 
electrodes corresponding to a next signal line after inserting a 
dummy cycle having a predetermined interval. 





US 6,191,770 B1 
APPARATUS AND METHOD FOR TESTING DRIVING 
CIRCUIT IN LIQUID CRYSTAL DISPLAY 

Seong Gyun Kim, Seoul, Rep. of Korea, assignor to LG. Philips 

LCD Co., Ltd., Seoul, Rep. of Korea 

Filed Oct. 9, 1998, Appl. No. 169,357 

Claims priority, application Rep. of Korea, Dec. 11, 1997, 

97-67613 
Int. Cl. GO9G 3/36; GOIR 3//00 


US. Cl. 345—100 28 Claims 


1. A method for testing a driving circuit of a liquid crystal 
display having a plurality of gate driving cells connected to a 
plurality of corresponding gate lines and connected in series to a 
start signal line, the steps comprising: 
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applying a test signal to the plurality of gate lines; 

applying a start signal to a first gate driving cell in the plurality 
of gate driving cells; 

latching the test signal to each gate driving cell; 

replacing the test signal being applied to the plurality of gate 
lines with the test signals latched into the plurality of gate 
driving cells; and 

testing a signal state of each gate line. 


US 6,191,771 B1 
LIQUID CRYSTAL DISPLAY 
Shinya Kondoh, Tokorozawa, Japan, assignor to Citizen Watch 
Co., Ltd., Tokyo, Japan 
PCT No. PCT/JP98/00624, § 371 Date Oct. 26, 1998, § 102(e) 
Date Oct. 26, 1998, PCT Pub. No. WO98/38545, PCT Pub. 
Date Sep. 3, 1998 
PCT Filed Feb. 16, 1998, Appl. No. 171,781 
Claims priority, application Japan, Feb. 27, 1997, 9-043328 
Int. Cl. GO9G 3/36 


US. Cl. 345—100 12 Claims 
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1. A liquid crystal display containing a plurality of pixels 
arranged in a matrix pattern and having, between a pair of sub- 
strates, a liquid crystal exhibiting a smectic phase, comprising: 

a circuit for generating display data to write to said pixels; 

a circuit for receiving said display data from said display data 
generating circuit, and for generating a scanning voltage and a 
signal voltage to be applied to said pixels; and 

a display data conversion circuit for converting said display data 
in order to forcibly set random pixels of the plurality of pixels 
in a prescribed display state for a prescribed period regardless 
of said display data, the random pixels being distributed 
throughout the matrix pattern. 





US 6,191,772 B1 
RESOLUTION ENHANCEMENT FOR VIDEO DISPLAY 
USING MULTI-LINE INTERPOLATION 
Robert J. Mical, Redwood City; David L. Needle, Alameda; 
Teju J. Khubchandani, Mountain View, and Stephen H. 
Landrum, San Leandro, all of Calif., assignors to CagEnt 
Technologies, Inc., San Jose, Calif. 

Continuation of application No. 08/477,457, filed on Jun. 7, 
1995, now abandoned, which is a division of application No. 
07/970,287, filed on Nov. 2, 1992, now Pat. No. 5,481,275. This 
application Jul. 2, 1998, Appl. No. 110,117. 

This patent is subject to a terminal disclaimer. 

Int. Cl. G09G //06 
US. Cl. 345—132 7 Claims 

1. A method for enhancing the apparent resolution of an ani- 
mated image in an interactive visualization system, the method 
comprising the steps of: 

storing low-resolution image data in a memory of the visualiza- 

tion system, the low resolution image data consisting of an 
entire displayable frame of an animated image to be observed 
by a user of the visualization system; 
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interpolating the stored low-resolution image data to generate a 
non-stored high-resolution signal for displaying a high- 
resolution image having a higher resolution than the low- 
resolution image data, said interpolating comprises: 
dividing each pixel in said low-resolution image data into a 
plurality of subpositions, each subposition corresponding to 
a pixel of said high-resolution image and 

providing as an intensity of said pixel of said high resolution 
image a weighted average of intensities of a plurality of 
pixels of said low-resolution image data, wherein in said 
weighted average, said intensity of a pixel of said low- 
resolution image data being weighted by a function of the 
distance between the center of said pixel of said high 
resolution and the center of said pixel of said low- 
resolution image data; and 

displaying the high-resolution image on a high-resolution video 
device having a higher resolution than the low-resolution 
image data. 





US 6,191,773 B1 
INTERFACE APPARATUS 
Susumu Maruno, Osaka; Taro Imagawa, Harakata; Michiyo 
Moriya, Moriguchi, and Kenji Kondo, Neyagawa, all of 
Japan, assignors to Matsushita Electric Industrial Co., Ltd., 
Osaka, Japan 
PCT No. PCT/JP96/01124, § 371 Date Jan. 2, 1998, § 102(e) 
Date Jan. 2, 1998, PCT Pub. No. WO96/34332, PCT Pub. 
Date Oct. 31, 1996 
PCT Filed Apr. 25, 1996, Appl. No. 945,628 
Claims priority, application Japan, Apr. 28, 1995, 7-105551; 
Oct. 19, 1995, 7-270828; Nov. 1, 1995, 7-284768 
Int. Cl. GO9G 5/08 


U.S. Cl. 345—158 6 Claims 


1. An interface apparatus comprising: 

recognizing means for recognizing a shape of a hand and a given 
motion of the hand of an operator; 

display means for displaying a visible menu programmed to 
correspond to the features of the shape of the hand recognized 
by the recognizing means on a screen; and 

control means for selecting the visible menu displayed on the 
screen based on the features of the shape of the hand recog- 
nized by said recognizing means and for issuing an instruction 
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based on the recognition of the given motion of the hand US 6,191,775 Bl 
recognized by said recognizing means after selecting the DATA INPUT APPARATUS 
Katsutoshi Suzuki, Fukushima-ken, Japan, assignor to Alps 
Electric Co., Ltd., Tokyo, Japan 
Filed Jul. 21, 1998, Appl. No. 119,814 
Claims priority, application Japan, Jul. 24, 1997, 9-198451 
Int. Cl. GO9G 5/08 
US 6,191,774 B1 U.S. Cl. 345—167 9 Claims 
MOUSE INTERFACE FOR PROVIDING FORCE ' 
FEEDBACK 

Bruce M. Schena, Menlo Park, and Louis B. Rosenberg, Pleas- 

anton, both of Calif., assignors to Immersion Corporation, 

San Jose, Calif. 
Continuation of application No. 08/881,691, filed on Jun. 24, 

1997, which is a continuation-in-part of application No. 

08/560,091, filed on Nov. 17, 1995, now Pat. No. 5,805,140, 
and a continuation-in-part of application No. 08/756,745, filed 

on Nov. 26, 1996, now Pat. No. 5,825,308. This application 

Sep. 22, 1999, Appl. No. 401,044. 
Int. Cl. GO9G 5/08 

U.S. Cl. 345—163 25 Claims 


menu. 


1. A data input apparatus comprising: 

a body case that can be held and inclined by hand; 

a ball that is provided on said body case and can be manipulated 
by hand; 

a pair of encoders for outputting two-axes manipulation signals 
depending on a manipulation of said ball; 

sensor for detecting an inclination of said body case; 

and a coordinate data producing means for converting the two- 
axes manipulation signals from said pair of encoders to a 
three-axes moving data on a coordinate axes inclined corre- 
sponding to an inclination direction of the body case or a 
three-axes rotating data on said coordinate axes on the basis 
of a body case inclination detecting signal from said sensor. 


1. A mouse interface device for interfacing a user’s motion with 
a host computer and providing force feedback to said user, said 
mouse interface device comprising: - - 

a mouse object contacted and manipulated by a user and move- osama a 
able in a planar workspace with respect to a reference surface; Ging Hu, Taipei, Taiwan, assignor to Silitek Corporation, 
planar linkage including a plurality of members rotatably Taipei, Taiwan 
coupled to each other, said linkage including a first base Filed Jan. 6, 1999, Appl. No. 225,715 
member rotatably coupled to said reference surface, a link Int. Cl. GO9G 5/00 
member rotatably coupled to said first base member, a second U.S. Cl. 345—168 4 Claims 
base member rotatably coupled to said reference surface, and 
an object member rotatably coupled to said link member and 
rotatably coupled to said second base member, wherein said 
mouse object is coupled to one of said link member and said 
object member, and wherein said first base member and said 
second base member pivot about a single axis with respect to 
said reference surface; 

two electromagnetic actuators providing forces in said planar 
workspace of said mouse object, said forces caused by inter- 
actions between an electric current and a magnetic field, 
wherein each of said actuators includes a coil portion and a 
magnet portion coupled to said ground surface through which 
said coil portion moves, wherein said base members each 
consist of one unitary piece, wherein a coil of one of said coil 1. A compact key structure comprising a base plate, a conductive 
portions is integrated in cach of said unitary pieces, and membrane, an elastic member, a frame and a cap wherein said key 
wherein said actuators are controlled from commands output gtrycture is characterized in that: 
by said host computer; and said conductive membrane is single-film structure, the contact of 
least one sensor coupled to said reference surface and separate said conductive membrane corresponding to each key is of 
from said two actuators, said sensor detecting movement meshed-hook shape , 
between said coil portion and said magnet portion of at least’ —_4 conductive bump being provided within said elastic member 
one of said actuators, wherein said sensor provides a sensor and corresponding to said conductive membrane, said elastic 
signal including information describing said movement from member and said cap being attached by a non-reactive type 
which a position of said mouse object in said planar work- paste such that said elastic member and said cap can be 
space can be determined. attached and separated repeatedly. 
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US 6,191,777 B1 
PORTABLE GRAPHIC COMPUTER APPARATUS 
Nae Yasuhara, Tokyo; Masaharu Kashii; Miyuki Marusawa, 
both of Kanagawa, and Jo Wada, Tokyo, all of Japan, assign- 
ors to Sony Corporation, Tokyo, Japan 
Continuation of application No. 07/560,783, filed on Jul. 31, 
1990, now abandoned. This application Apr. 29, 1994, Appl. 
No. 236,660. 

Claims priority, application Japan, Aug. 25, 1989, 
P1-219812; Aug. 25, 1989, P1-219813; Aug. 25, 1989, P1-219814 
This patent is subject to a terminal disclaimer. 

Int. Cl. G09G 5/00 


U.S. Cl. 345—173 3 Claims 


1. A portable graphic computer apparatus comprising: 

a tablet for inputting coordinates data; detecting means for 
detecting the coordinates data inputted by said tablet; 

video image data forming means connected to said dectecting 
means for forming video image data corresponding to input 
coordinates based on coordinates data represented by an out- 
put signal from said detecting means; 

a memory connected to said video image data forming means for 
storing said video image data; 

video signal generating means connected to said memory for 
generating a video signal from said video image data; 

output means connected to said video signal generating means 
for outputting said video signal; 

a cabinet for accommodating therein elements from said tablet, 
said detecting means, said video image data forming means, 
said memory and said video signal generating means; and 

means for fixedly mounting a tracing sheet on peripheral por- 
tions of said tablet in said cabinet for tracing said tablet. 





US 6,191,778 B1 
TRANSCRIPTION SYSTEM KIT FOR FORMING 
COMPOSITE IMAGES 

Yonald Chery; Andrew Kelley, III, both of Somerville; William 

P. Moyne, and Matthew D. Verminski, both of Cambridge, 

all of Mass., assignors to Virtual Ink Corp., Boston, Mass. 

Continuation-in-part of application No. 09/079,430, filed on 
May 14, 1998, Provisional application No. 60/109,361, filed on 
Nov. 20, 1998, Provisional application No. 60/090,744, filed on 

Jun. 26, 1998. This application Mar. 22, 1999, Appl. No. 
273,887. 
Int. Cl. GO9G 5/00 

US. Cl. 345—173 48 Claims 

1. A kit for use with a transcription system which includes a 
plurality of signal receivers for positioning adjacent a writing 
surface and for receiving position signals transmitted from a stylus 
through the air when the stylus is positioned over the writing 
surface, the transcription system recording writing performed by 
the stylus on the writing surface, the kit comprising: 

a background image coupleable to the writing surface; and 

a computer readable medium including 


ELECTRICAL 


logic for determining a non-predetermined position of the 
background image relative to the plurality of signal receiv- 
ers using times of flight of position signals transmitted from 
the stylus, 

logic for recording writing by the stylus on or over the 
background image by detecting positions of the stylus 
relative to the writing surface using times of flight of 
position signals transmitted from the stylus, and 

logic for forming a composite image by combining an elec- 
tronic version of the background image with the recorded 
writing. 





US 6,191,779 B1 

LIQUID CRYSTAL DISPLAY DEVICE, DEVICE FOR 
CONTROLLING DRIVE OF LIQUID CRYSTAL DISPLAY 

DEVICE AND D/A CONVERTING SEMICONDUCTOR 

DEVICE 

Takashi Taguchi, Edogawa-ku, and Tetsuro Itakura, Nerima- 

ku, both of Japan, assignors to Kabushiki Kaisha Toshiba, 

Kawasaki, Japan 

Filed Jul. 13, 1998, Appl. No. 114,195 
Claims priority, application Japan, Jul. 11, 1997, 9-186698 
Int. Cl. GO9G 5/00 
23 Claims 
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14. A liquid crystal display device, comprising: 

a digital control circuit which receives a first voltage and a 
second voltage higher than the first voltage as reference 
voltages and outputs first and second digital pixel data; 
plurality of capacitors, one terminal of each capacitor being 
coupled to receive said first digital pixel data; 
charging control circuit, each input terminal thereof being 
coupled to another terminal of corresponding one of said 
capacitors; 

a first digital-to-analog (D/A) converter coupled to each output 
terminal of said charging control circuit, said first D/A con- 
verter receiving a fourth voltage and a fifth voltage higher 
than said fourth voltage as reference voltages and outputting a 
first analog voltage signal; 
second D/A converter which receives a sixth voltage and a 
seventh voltage higher than said sixth voltage as reference 





3228 


voltages, and performing an analog conversion of said second 
digital pixe! data, and outputs a second analog voltage signal; 

a switch for switching between said first and second analog 
voltages for either every one pixel or every one horizontal line 
and selectively outputting either said first analog voltage 
signal or said second analog voltage signal; and 

a display panel having a plurality of switching elements and a 
plurality of pixels, the display panel! applying either said first 
analog voitage signal or said second analog voltage signal to 
said plurality of switching elements, each switching element 
being arranged in correspondence with each of said plurality 
of pixels, 

wherein after data is outputted from said charging control cir- 
cuit, each said another terminal of said capacitors is charged 
to a third voltage, charging is stopped in order to set each said 
another terminal of said capacitors to a floating state, and said 
first digital pixel data is outputted from said digital control 
circuit. 





US 6,191,780 Bl 
CUSTOMIZABLE MULTIMEDIA SEGMENT 
STRUCTURES 
John R. Martin, Rockford, Ill, and Charles D. Rentmeesters, 
Madison, Wis., assignors to Arachnid, Inc., Rockford, Il. 
Filed Mar. 25, 1998, Appl. No. 47,653 
Int. Cl. GO6F /7/00 
U.S. Cl. 345—302 12 Claims 
eek j 
Example MAC file: “template.mac” 
202 SETCOLOR 254 


{CIRCLE 1 100 50 540 430 
—* LINE 540 50 100 430 


SETFONT 2 


SETTEXTBOX 0 0 100 100 540 150 
TEXT “TEST* 


204 Example DAT file: “ad1.dat” 


YQ TEMPLATE = C.\template.mac 
TEST= “This is a test message ~ 

1. An electronic device for executing a customized advertise- 

ment multimedia display, the electronic device comprising: 

a memory storing a multimedia segment structure, the multime- 
dia segment structure comprising: 

a. a control segment implementing a predefined advertisement 
and comprising at least one multimedia command invoking at 
least one multimedia effect, the multimedia command includ- 
ing a placeholder tokenized argument; and 

b. a definition segment comprising a segment association invok- 
ing the control segment and an argument definition of the 
tokenized argument, the argument definition customizing the 
predefined advertisement for local display; 

the memory also storing a play sequence listing the definition 
segment and thereby determining when the multimedia seg- 
ment structure is executed; 

and 

a processor for executing the multimedia segment structure in 

accordance with the play sequence. 


US 6,191,781 B1 
TELEVISION GRAPHICAL USER INTERFACE THAT 
COMBINES ELECTRONIC PROGRAM GUIDE WITH 
GRAPHICAL CHANNEL CHANGER 
Jack Chaney, Gilroy; Steve Blonstein, Palo Alto; Michael Dea- 
con, Campbell, and Dimitry Nasledov, Sunnyvale, all of 
Calif., assignors to Samsung Electronics, Ltd., San Jose, 
Calif. 
Provisional application No. 60/023,904, filed on Aug. 14, 1996. 
This application Sep. 30, 1996, Appl. No. 720,500. 
Int. Cl. HO4N 5/445°5/50 
U.S. Cl. 345—327 
1. A television (TV) system comprising: 
a CPU, and 


20 Claims 
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a TV monitor controlled by said CPU for displaying in a first 
mode, a graphical channel changer having graphical options 
for enabling a user to select a TV channel by directing a 
remote pointing device at said graphical options, and provid- 
ing a facilitated transition for displaying in a second mode, an 
electronic TV program guide including said graphical options; 

said electronic TV program guide contains a schedule of TV 
programs for TV channels defined by said graphical options; 

said electronic TV program guide is aligned with said graphical 
channel changer; and 

said graphical channel changer is instantaneously and directly 
transformed into said electronic TV program guide. 


US 6,191,782 B1 
TERMINAL APPARATUS AND METHOD FOR 
ACHIEVING INTERACTIVE OPERATIONS BY 
DISPLAYING A DESIRED PIECE OF IMAGE 
INFORMATION AT HIGH SPEED USING CACHE 
MEMORIES, OUT OF A LARGE AMOUNT OF IMAGE 
INFORMATION SENT IN A ONE-WAY DIRECTION 
Toshiya Mori, Settsu; Naoya Takao, Kadoma; Tatsuya Shimoji, 
Neyagawa; Kazuo Okamura, Hirakata; Junichi Hirai, Suita; 
Masahiro Oashi, Hirakata; Takashi Kakiuchi, Toyonaka; 
Yuki Kusumi, Kashiba; Yoshiyuki Miyabe, Osaka; Ikuo 
Minakata, Souraku-gun; Masayuki Kozuka, Neyagawa, and 
Yoshihiro Mimura, Hirakata, all of Japan, assignors to Mat- 
sushita Electric Industrial Co., Ltd., Osaka-fu, Japan 
Filed Aug. 29, 1997, Appl. No. 920,992 
Claims priority, application Japan, Aug. 30, 1996, 8-230026 
Int. Cl. HO4N 7//0;7/14; HO4H 1/00 


U.S. Cl. 345—327 $8 Claims 











bitmap 102 


1. A terminal apparatus for displaying an image by reproducing 
one out of m pieces of image information and for interactively 
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changing the image using n pieces of navigation information, 
wherein the image is one of a moving picture, a still picture, and a 
mixture of a moving picture and a still picture, wherein the m 
pieces of image information and the n pieces of navigation infor- 
mation together are broadcast by a broadcasting station to the 
terminal apparatus, wherein each piece of navigation information 
is related to an origin piece of image information and indicates a 
plurality pieces of link-target image information, wherein m and n 
are each an integer either of being equal to and larger than “1,” the 
terminal apparatus including: 
cache means for storing a pair of one out of the m pieces of 
image information and one out of the n pieces of navigation 
information; 
reproducing means for reproducing the one out of the m pieces 
of image information stored in the cache means; 
monitoring means for monitoring whether an operator has per- 
formed a certain operation responding to the image displayed; 
receiving means for, before the monitoring means determines 
that the operator has performed the certain operation, receiv- 
ing s pieces of image information which have possibility of 
being displayed and t pieces of navigation information respec- 
tively related to the s pieces of image information based on 
the one out of the n pieces of navigation information stored in 
the cache means, and storing the s pieces of image informa- 
tion and the t pieces of navigation information in the cache 
means, wherein s is an integer satisfying 1=s<m, and t is an 
integer satisfying | St<n; 
specifying means for specifying one out of the plurality pieces 
of link-target image information based on the certain opera- 
tion when the monitoring means monitors that the operator 
has performed the certain operation; 
identifying means for identifying the one out of the plurality 
pieces of link-target image information specified by the speci- 
fying means as one out the s pieces of image information 
stored in the cache means; and 
first controlling means for reading the piece of link-target image 
information identified by the identifying means and instruct- 
ing the reproducing means to reproduce the piece of link- 
target image information, and instructing the receiving means 
to receive other s pieces of image information and other t 
pieces of navigation information based on one out of the t 
pieces of navigation information in the cache means corre- 
sponding to the piece of link-target image information identi- 
fied by the identifying means. 


US 6,191,783 Bi 
METHOD AND DEVICE FOR CONFIGURING A 
MULTIMEDIA MESSAGE FOR PRESENTATION 
Robert A. Lambourne; Mieko Kusano, and Andreas H. E. 
Lamers, ail of Eindhoven, Netherlands, assignors to U.S. 
Philips Corp., New York, N.Y. 

Continuation of application No. 08/972,975, filed on Nov. 19, 
1997, now Pat. No. 5,995,093. This application Jul. 7, 1999, 
Appl. No. 348,957. 

Claims priority, application European Pat. Off., Dec. 6, 1996, 
96203400 
Int. Cl. GO6F 13/00;3/00 


U.S. Cl. 345—327 4 Claims 


1. A graphical user interface comprising a plurality of displayed 
icons, each one representing a type of monomedium input option, 
wherein, after a user selects a particular icon and enters a corre- 
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sponding monomedium input, the display of that icon is altered to 
an icon representation of an excerpt of the monomedium input 
entered by the user. 


US 6,191,784 B1 
USER INTERFACE SYSTEM AND METHOD FOR 
CONTROLLING PLAYBACK TIME-BASED TEMPORAL 
DIGITAL MEDIA 
William Arthur Stewart Buxton, and George William Fitzmau- 
rice, both of Toronto, Canada, assignors to Silicon Graphics, 
Inc., Moutain View, Calif. 

Division of application No. 08/511,479, filed on Aug. 4, 1995, 
now Pat. No. 5,790,769. This application Jun. 19, 1998, Appl. 
No. 100,246. 

This patent is subject to a terminal disclaimer. 

Int. Cl. GO6F 3/00 


U.S. Cl. 345—328 2 Claims 


1. In a system for controlling playback of temporal digital 
media, a system for controlling the transition from single to mul- 
tiple frame increment/decrement modes, comprising: 

means for dividing a maximum range of motion in one direction 

along a single degree of freedom by a pointing device into a 
plurality of regions, wherein each of said plurality of regions 
corresponds to a unique rate of frame increments/decrements, 
each of said unique rate of frame increments/decrements 
representing an equilibrium point within that corresponding 
region; 

means for classifying an event based on movement of said 

pointing device along said single degree of freedom into one 
of said plurality of regions; and 

means for controlling transitions between said equilibrium 

points based on the length of time that said pointing device 
resides in a particular region. 


US 6,191,785 B1 
METHOD AND SYSTEM FOR DYNAMICALLY 
MANIPULATING VALUES ASSOCIATED WITH 
GRAPHICAL ELEMENTS DISPLAYED WITHIN A 
GRAPHICAL USER INTERFACE 
Randal Lee Bertram, Raleigh, N.C., and Mark Samuel Free- 
man, Lexington, Ky., assignors to International Business 
Machines Corporation, Armonk, N.Y. 
Filed Dec. 2, 1997, Appl. No. 982,609 
Int. Cl. GO6F 3//4 
U.S. Cl. 345—341 18 Claims 
1. A method for dynamically manipulating values associated 
with graphical elements displayed within a graphic interface of a 
data-processing system, comprising the steps of: 
displaying with said graphic interface, a pointer element associ- 
ated with a pointing device, wherein said pointer element is 
capable of moving in multiple directions in response to move- 
ment of said pointing device; 
display within said graphic interface, a trackslide element and a 
moveabie slider that permits users to dynamically decrease or 
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increase values associated with said trackslide element, such 
that said moveable slider is consumed to move only in a first 
direction along said trackslide element; 

graphically attaching, in response to user input, said pointer 
element to said moveable slider and graphically altering an 
appearance of said trackslide element in response to said 
attaching; and 

thereafter translating movement of said pointing device into 
movement of said moveable slider in response to movement 
of said pointing device in said first direction while ignoring 
movement of said point device in other directions, such that 
said moveable slider may be accurately and efficiently moved 
along said trackslide element without requiring said pointing 
device to be constrained to movement in a single direction. 


US 6,191,786 B1 
NAVIGATIONAL FILE SYSTEM 
Alan K. Eyzaguirre, 460 35th Ave., Santa Cruz, Calif. 94052; 
Jeffrey L. Wishnie, and Kai L. Quinto, both of 3435 Cesar 
Chavez St., #208, San Francisco, Calif. 94110 
Filed Apr. 25, 1997, Appl. No. 845,997 
Int. Cl. GO6F 3/00; 15/16 
U.S. Cl. 345—356 


1. A tool for use in rebuilding a web site having one or more 
modified pages, comprising: 
a rebuild module adapted to rebuild the modified pages, produc- 
ing rebuilt pages; and 
a discrimination engine adapted to 
retrieve interest level data for one or more pages in the web 
site, the interest level data for a given page describing links 
to other pages, and 
identify, as an interested page, each page in the web site 
having a link to one or more of the rebuilt pages; 
wherein the rebuild module is further adapted to rebuild only 
each interested page. 
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US 6,191,787 B1 
INTERACTIVELY CONSTRUCTING, EDITING, 
RENDERING AND MANIPULATING GEOSCIENCE 
MODELS 
Hong-Qian Lu, and Christoph C. Ramshorn, both of Austin, 
Tex., assignors to Schlumberger Technology Corporation, 
Austin, Tex. 
Filed Feb. 10, 1998, Appl. No. 21,220 
Int. Cl. GO6F /5/00 
100 Claims 


U.S. Cl. 345—418 
50 


1. A method for interactively constructing, editing, rendering 
and manipulating geoscience models by integrating a geometry 
system and a graphics system, each having a distinct functionality, 
the method comprising 

providing the functionality of the geometry system by a geom- 

etry hierarchy of classes, wherein the geometry system func- 
tionality provides support for at least one geometric operation 
selected from the set curve-to-curve intersection, surface-to- 
surface intersection, surface-to-curve intersection, solid object 
union, solid object intersection, solid object subtraction, and 
wherein objects in the geometry system are connected to one 
another topologically; 

providing the functionality of the graphics system by a graphics 

hierarchy of classes, wherein the graphics system functional- 
ity includes rendering a model, and wherein objects in the 
graphics system are connected to one another in a scene 
graph; and 

aggregating the functionality of a geometry system and a graph- 

ics system, by providing the functionality of an aggregate 
hierarchy of classes, the aggregate hierarchy of classes con- 
necting the geometry hierarchy of classes and the graphics 
hierarchy of classes. 


US 6,191,788 B1 
METHOD AND APPARATUS FOR APPROXIMATING 
NONLINEAR FUNCTIONS IN A GRAPHICS SYSTEM 

Richard J. Fuller, Lexington, Mass., assignor to ATI Interna- 

tional SRL, Hasting, Barbados 
Filed Dec. 17, 1998, Appl. No. 213,195 
Int. Cl. GO6F /5/00 

U.S. Cl. 345—419 23 Claims 

1. A graphics processing circuit comprising: 

a linear interpolator adapted to receive a graphics primitive, 
wherein the graphics primitive includes vertex values for a 
parameter at each vertex of the graphics primitive, wherein 
the linear interpolator determines a linear interpolation value 
for the parameter at a point within the primitive based on the 
vertex values; 
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a lookup table operably. coupled to the linear interpolator, 
wherein the lookup table stores a nonlinear parameter func- 
tion, wherein the lookup table provides a nonlinear parameter 
value in response to the linear interpolation value; and 

a display engine operably coupled to the lookup table, wherein 
the display engine combines the nonlinear parameter value 
with additional pixel data to produce a display signal. 


US 6,191,789 Bi 
RAY CASTING METHOD USING HARDWARE 
Sachio Yamato; Daisaku Yamane; Masaharu Tomita; Masashi 
Ishikawa; Yuki Sutou, and Kengo Toeda, all of Mitaka, 
Japan, assignors to Japan Radio Co., Ltd., Tokyo, Japan 
Filed Sep. 4, 1998, Appl. No. 148,656 


Claims priority, application Japan, Sep. 16, 1997, 9-251024 
Int. Cl. GO6T 17/00 


U.S. Cl. 345—424 7 Claims 


1. An image processor which, during each of a plurality of 
sequential cycle periods, casts number of unit rays onto a virtual 
three-dimensional object formed with a three-dimensional array of 
voxels, generates visualization information for each ray path based 
on voxel information assigned to at least one voxel on the ray path, 
and generates an image related to the visualization objected based 
on the visualization information, comprising: 

storing means for storing pattern information representing a 

pattern of the ray paths of a current one of sequential cycle 
periods, the pattern information being based on at least the 
voxel information of the at least one voxel in the ray path 
wherein, the pattern information includes information speci- 
fying a voxel position where the plurality of ray paths branch 
away from each other after a first initial calculation, and 

ray path determining means for determining, for a next one of a 

plurality of sequential cycle periods, the ray path for generat- 
ing the visualization information based on the previously 
stored pattern information. 


ELECTRICAL 


US 6,191,790 B1 
INHERITABLE PROPERTY SHADING SYSTEM FOR 
THREE-DIMENSIONAL RENDERING OF USER 
INTERFACE CONTROLS 


Jeffrey L. Bogdan, Redmond, Wash., assignor to Microsoft 


Corporation, Redmond, Wash. 
Filed Apr. 1, 1998, Appl. No. 53,282 
Int. Cl. GO6T 15/60 
U.S. Cl. 345—426 








1. A method for obtaining shading properties for use in generat- 
ing a display on a display screen of a computer system that 
includes a memory, a processor, a plurality of processes executable 
on said processor, and said display screen, said method compris- 
ing: 

requesting a display of a new component on said display screen 

by way of a display request from one of said plurality of 
processes; 

identifying baseline component display properties that defined 

display characteristics for said new component by way of an 
escalatable search through a plurality of display property 
sources in order of an expressly defined property in said 
display request first, an inheritable property of parent compo- 
nents second, and a system property third; 

calculating varying degrees of said baseline component display 

properties to enhance user observable three-dimensional 
visual cues of height and depth of said new component 
relative to a two-dimensional surface; and 

rendering said new component in response to said step of 

calculating. 


US 6,191,791 B1 
METHODS FOR HIGH PRECISION, MEMORY 
EFFICIENT SURFACE NORMAL COMPRESSION AND 
EXPANSION 

Don W Dyer; Paul E Martz, and Teresa M Morrison, all of 

Fort Collins, Colo., assignors to Hewlett-Packard Company, 

Palo Alto, Calif. 

Filed Sep. 30, 1997, Appl. No. 940,913 
Int. Cl. GO6F /5/00 

U.S. Cl. 345—429 6 Claims 

1. A method for compressing a surface-normal, the surface- 
normal specified by a latitude and a longitude within a surface- 
normal-coordinate-system, for a point on a surface of a three- 
dimensional-figure into a quantized-surface-normal, the quantized- 
surface-normal specified by identifying a unit-sphere-quantized- 
surface-normal whose value equals a_unit-sphere-tile-number 
assigned to a unit-sphere-tile within a unit-sphere-latitude-band 
having a unit-sphere-latitude-band-width on a unit-sphere, wherein 
the unit-sphere is tessellated into a maximum-number-of-unit- 
sphere-tiles, wherein the latitude and the longitude of the surface- 
normal lie within the unit-sphere-tile, wherein an equator-number- 
of-quantized-surface-normals are placed around a unit-sphere- 
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for converting data stored in database or files into graphic data 
according to the data conversion definition and displaying the 
graphic data, the device comprising: 
a feature extraction unit for extracting a data feature of the data 
from the database or files; and 
a definition generation unit for automatically generating the data 
conversion definition according to the data feature extracted 
by the feature extraction unit, the data conversion definition 
being formed by an attribute mapping definition defining 
combinations of data attributes and graphic data parameters 
and a data conversion method definition defining a method for 
converting a value of each data attribute into a value of a 
corresponding graphic data parameter; 
wherein the feature extraction unit also assigns priority Orders 
among data attributes to be targets of conversion into graphic 
data parameters using a prescribed data priority order assign- 
ment rule according to the data feature, and automatically 
. derives attribute mapping combination conditions indicating 
. — : ; ordered sequences of the data attributes to be targets of 
equator of the unit-sphere, and wherein intermediate variables a conversion into graphic data parameters that give visual 
number-quantized-surface-normals-below-latitude-band, a number- 
quantized-surface-normals-below-next-latitude-band, and a 
number-quantized-surface-normals-in-latitude-band are used, com- 
prising the steps of: 
(a) tessellating the unit-sphere into approximate replicas of the 
unit-sphere-tile; US 6,191,793 B1 
= Rar, eae er of the point on the surface of \ee-THOD AND APPARATUS FOR TEXTURE LEVEL OF 
(c) assigning the unit-sphere-tile-number of the unit-sphere-tile DETAIL DITHERING 
Thomas A. Piazza, Granite Bay, Calif.; Michael Mantor, 


within which the surface-normal lies to the quantized-surface- 
normal; and Orlando, Fla.; Ralph Clayton Taylor, Deland, Fla., and 


(d) storing the quantized-surface-normal in a computer-memory. Steven Manno, Ormond Beach, Fla., assignors to Real 3D, 
Inc., Orlando, Fla. 
Filed Apr. 1, 1998, Appl. No. 53,591 
Int. Cl. GO6T ///40 
US 6,191,792 B1 U.S. Cl. 345—430 19 Claims 


SCHEME FOR AUTOMATIC DATA CONVERSION 
DEFINITION GENERATION ACCORDING TO DATA 
FEATURE IN VISUAL MULTIDIMENSIONAL DATA 

ANALYSIS TOOL 

Yuichi lizuka; Seiji Isobe; Kiyoshi Kurokawa; Hisako Shio- 

hara, and Tetsuya Iizuka, all of Tokyo, Japan, assignors to 

Nippon Telegraph and Telephone Corporation, Tokyo, Japan 

Filed Feb. 10, 1998, Appl. No. 21,572 

Claims priority, application Japan, Feb. 10, 1997, 9-026900; 

Feb. 12, 1997, 9-027990; Jun. 18, 1997, 9-161370 
Int. Cl. GO6T ///40; 11/00 

U.S. Cl. 345—429 72 Claims 
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1. In a computer image generation system for generating an 
image of an object by controlling the value of pixels forming the 
image of the object, the value for each pixel being derived from 
stored data including texture data for applying texture to the object, 
the texture data being stored in a sequence of texture maps con- 


| SSI | sisting of a plurality of levels of detail (LODs) versions of the 


(roe ewes trv COMBINATION texture data, a method of transitioning between LODs for applying 
i ae | enone the texture to the object, the method comprising: 
3 computing a texture LOD value for each pixel representing the 
* ws image of the object; 
pd | providing a dithering offset value for and an LOD bias value 
ATTRIB 3 | each pixel; 
ss for each pixel, combining the dithering offset value, the LOD 
bias value, and the computed LOD value for the pixel to 
obtain a dithered pixel LOD value for each said pixel; and 
1. An automatic definition generation device for automatically  Outputting the dithered pixel LOD value for each pixel for 
generating a data conversion definition to be used in an apparatus selecting an associated texture LOD map. 








DATA VALUE 
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US 6,191,794 B1 second calculating means for enabling said computer to calcu- 
METHOD AND APPARATUS FOR SCALING TEXTURE late a transformation that aligns said inertial ellipsoid and a 
MAPS FOR GRAPHICAL IMAGES projective body, wherein said projective body is an ellipsoid 
Curtis Priem, Fremont; David Schmenk, Palo Alto, and David including eight octants; 
Kirk, San Francisco, all of Calif., assignors to NVidia Cor- adjusting means for enabling said computer to adjust the relative 
poration, Santa Clara, Calif. orientation and position between said surface and said projec- 
Filed Apr. 8, 1998, Appl. No. 57,062 tive body according to said transformation; 
Int. Cl. GO6T 1/1/40 projection means for enabling said computer to project said 
U.S. Cl. 345—430 15 Claims surface onto said projective body; and 
mapping means for enabling said computer to map said projec- 
tive body to a texture rectangle, wherein said texture rectangle 
includes eight texture sub-rectangles, and wherein said map- 
ping means maps each octant to a unique texture sub- 
rectangle. 





US 6,191,796 B1 
METHOD AND APPARATUS FOR GENERATING AND 
INTERFACING WITH RIGID AND DEFORMABLE 
SURFACES IN A HAPTIC VIRTUAL REALITY 
ENVIRONMENT 


1. A method for determining a scale for a texture map to be eon hg A mesg Por ope te on 


mapped to a three dimensional surface defined by one or more Filed Jan. 21, 1998, Appl. No. 10,295 


polygons comprising the steps of: Int. Cl. GO6F 15/00 
determining two dimensional screen coordinates of pixels defin- yj ¢ Cy, 345433 _— 


ing a first polygon in screen space from three dimensional - 
world space coordinates of vertices of a corresponding second 
polygon in world space determining the smallest and the 
largest two dimensional screen coordinates of some portion of 
the first polygon to provide a first bounding box, 

determining the smallest and the largest world space texture 
coordinates of a portion of the second polygon to provide a 
second bounding box, and 

comparing the sides of the first and second bounding boxes and 
using the ratio thereof to determine a scale for a texture map 
used to accurately reproduce the texture values for at least 
some of the pixels of said first polygon. 























US 6,191,795 B1 1. A method for haptically deforming a virtual surface within a 


ELLIPSOIDAL PROJECTION MAPPING haptic virtual environment, comprising the steps of: 
Peter Liepa, Toronto, Canada, assignor to Silicon Graphics,  €Nerating a haptic interactive representation comprising a vir- 
Inc., Mountain View, Calif. tual deformable surface in a haptic interaction space, the 
Filed Sep. 30, 1998, Appl. No. 163,200 virtual deformable surface comprising a triangular mesh; 

Int. Cl. GO6T 7/40:7/60 sensing a position of a user in real space; 
U.S. Cl. 345—430 18 Claims _4termining a haptic interface location in the haptic interaction 
200 space in response to the position of the user in real space; and 
; deforming the virtual surface in response to the haptic interface 

location. 


US 6,191,797 B1 
EXPRESSION TREE OPTIMIZATION FOR PROCESSING 
OBSCURED GRAPHICAL OBJECTS 
George Politis, Macquarie Fields, Australia, assignor to Canon 
Kabushiki Kaisha, Tokyo, Japan 
Filed May 21, 1997, Appl. No. 861,063 
Claims priority, application Australia, May 22, 1996, P00021 
Int. Cl. GO6T /7/00 
U.S. Cl. 345—440 32 Claims 
1. A method of optimising an expression tree, said expression 
tree for compositing an image and comprising at least three nodes, 
each said node of said tree being at least either a graphical element 
14. A computer program product comprising a computer usable or a graphical operator, the method comprising, for at least one 
medium having computer program logic stored therein, wherein node in said tree, the steps of: 
said computer program logic comprises: comparing a first region of said node to a second region derived 
receiving means for enabling a computer to receive a surface; from at least one other node anywhere in said expression tree; 
first calculating means for enabling said computer to calculate —_ determining if said first region is totally or partially obscured by 
an inertial ellipsoid of said surface; said second region; and 
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modifying the expression tree in said first region is at least 
partially or totally obscured by said second region, to form an 
optimised expression tree in which an optimised part of said 
expression tree substantially represents unobscured portions 
of said first region. 


US 6,191,798 B1 

LIMB COORDINATION SYSTEM FOR INTERACTIVE 

COMPUTER ANIMATION OF ARTICULATED 
CHARACTERS 
David A Handelman; Stephen H Lane, both of Princeton, and 
Vijaykumar Gullapalli, Lawrenceville, all of N.J., assignors 
to Katrix, Inc., Princeton, N.J. 
Filed Mar. 31, 1997, Appl. No. 828,490 
This patent is subject to a terminal disclaimer. 
Int. Cl. GO6T /5/70 


U.S. Cl. 345—473 96 Claims 


1. In a method for animating a character figure in a video image 
memory responsive to an input goal, said character figure being 
represented in said memory as having a first plurality of joints and 
a plurality of links coupled between respective pairs of said first 
plurality of joints, said plurality of links representing respective 
limbs of said character figure, a method for coordinating limb 
movements subject to at least one constraint of said character 
figure, said method comprising: 

storing a representation of each of said first plurality of joints in 

said memory; 

storing a representation of each of said plurality of links in said 

memory; 

storing a representation of the respective positions of said first 

plurality of joints and said plurality of links in said memory; 
computing, responsive to said input goal, a first set of motions 
subject to said constraint for each of said first plurality of 
joints respectively, each motion of said first set of motions 
being computed for each respective joint independently of the 
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others of said first plurality of joints with said others of said 
first plurality of joints being held substantially motionless; 
modifying said stored representations of the positions of said 
first plurality of joints and said plurality of links in said 
memory using said first set of motions; and 
rendering said stored representation of said links as the limbs of 
said character figure in said video image memory. 


US 6,191,799 B1 
METHOD APPARATUS AND COMPUTER-READABLE 
MEDIUM FOR ALTERING THE APPEARANCE OF AN 
ANIMATED OBJECT 
D. Gray Purdy, Incline Village, Nev., assignor to Quid Novi, 
S.A., Incline Village, Nev. 
Filed Aug. 7, 1998, Appl. No. 131,079 
Int. Cl. GO6T /5/00 


U.S. Cl. 345—473 29 Claims 
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1. A method for altering the appearance of an animated object, 
the animated object graphically representing data, the method 
comprising: 

(a) determining a percentage change in the data represented by 

the animated object; 

(b) converting the percentage change in the data to a rate of 

alteration for the animated object; and 

(c) altering the appearance of the animated object in accordance 

with the rate of alteration for the animated object. 


US 6,191,800 B1 
DYNAMIC BALANCING OF GRAPHICS WORKLOADS 
USING A TILING STRATEGY 

Robert Thomas Arenburg, Round Rock, and Andrew Kent 

Taylor, Austin, both of Tex., assignors to International Busi- 

ness Machines Corporation, Armonk, N.Y. 

Filed Aug. 11, 1998, Appl. No. 132,856 
Int. Cl. GO6F /5/80 


U.S. Cl. 345—505 10 Claims 
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1.A method of generating graphic images on a display device of 
a computer system, comprising the steps of: 
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dividing the viewable area of the display device into a plurality US 6,191,802 B1 
of tiles; OPTICAL APPARATUS AND METHOD FOR 
assigning each of the tiles to a respective one of a plurality of INCREASING INTENSITY OF MULTIMODE LASER 
rendering processes; BEAMS AND A PRINTER FOR PRINTING LENTICULAR 
rendering a frame on the display device using the respective IMAGES UTILIZING SUCH LASER BEAMS 
rendering processes; David Kessler, Rochester, N.Y., assignor to Eastman Kodak 
adjusting the sizes of at least two of the tiles in response to said Company, Rochester, N.Y. 
rendering step, and Filed Oct. 20, 1998, Appl. No. 175,735 
smoothing at least two of the adjusted tile sizes, by calculating a Int. Cl. B41J 2/47 
smooth tile size a_avg according to the formula: U.S. Cl. 347—225 


a_avg=[w(0)*a(j)}+{w(1)*aGi—1)}+[w(2)*a (j-2)] + - . 
+{w(M)*a(j—M)] 


where a(j) is the size of a tile for the j-th frame rendered, M is an 
integer less than j, and w(i) is a weighing factor subject to the 
further formula 


w(O0)+w(1)+w(2)+ . . . +w(M)=1 


3. A method for printing images with a printer that has a scanner 
US 6,191,801 B1 and said printer utilizes a plurality of polarized multimode laser 
COLOR ELECTROPHOTOGRAPHIC APPARAUTS beams, each of which beams is provided by an emitting aperture of 
HAVING IMAGE REGISTRATION one of a plurality of multimode lasers, said method comprising the 
Yuji Hiraoka, Saitama, Japan, and Bobo Wang, Palos Verdes, steps of: 
Calif., assignors to Aetas Peripheral Corporation, Wilming- —_ modulating each of said multimode laser beams; 
ton, Del. changing polarization of a portion of a cross section of each of 
Provisional application No. 60/021,393, filed on Jul. 9, 1996, said plurality of multimode laser beams, so that each of said 
Provisional application No. 60/021,377, filed on Jul. 9, 1996. plurality of multimode laser beams comprises a first cross 
This application Jul. 3, 1997, Appl. No. 888,221. section portion with one polarization and a second cross 
Int. Cl. GOID 9/28 section portion with a polarization that is different from said 
U.S. Cl. 347—116 38 Claims one polarization; 

102 5 directing said plurality of multimode laser beams toward a 
single beam deflector, such that said plurality of multimode 
laser beams are at least partially overlapping at said single 
beam deflector; 

at least partially superimposing said first cross section portion 
onto said second cross section portion, for each of said 
plurality of multimode laser beams, thereby forming a plural- 
ity of superimposed laser beams; 

deflecting said plurality of superimposed laser beams across a 
recording material so that a scan direction corresponds to a 
long dimension of the emitting apertures; and 

translating the recording material in a cross scan direction that is 
perpendicular to said scan direction. 














1. A color electrophotographic apparatus, comprising: 

a roller set allen a tt. a caam send US 6,191,805 Bi 

; . » : ; . MULTIPLE LIGHT BEAM SCANNING OPTICAL 

a flexible photoconductor configured as an endless belt and : 

sie a SYSTEM 

positioned to be driven by the roller set along a movement 
direction; 

a plurality of chargers for applying a predetermined voltage on a 
surface of the flexible photoconductor; 

a plurality of aligned light sources provided downstream of the 
preen of chargers nil aaa the movement direction Int. Cl. B41J 247 
of said photoconductor, the plurality of aligned light sources U.S. Cl. 347—235 10 Claims 
irradiating parallel light beams onto a specified area of the 1. A multiple light beam scanning optical system comprising: 
flexible photoconductor to change the voltage on the specified a plurality of light sources; 
area; driving circuits for independently driving said plurality of light 

memory means for each of the aligned light sources having a sources; 
line memory register and at least one shift register for hori- _a plurality of collimator lenses for collimating light beams from 
zontally aligning a line of image information from each light said plurality of light sources to provide a plurality of sub- 
source with a corresponding line of information from another stantially parallel light beams, respectively; 
light source of the plurality to produce horizontal registration a plurality of cylindrical lenses for focusing respective light 
of the lines of corresponding color images at the same posi- beams emitted from said plurality of collimator lenses only in 
tions on the photoconductor; and a sub-scanning direction; 

a plurality of developing units each carrying a developer to be —_—a_ beam splitter for making optical axes of light beams emitted 
provided to the flexible photoconductor. from said cylindrical lenses coincident with each other; 


Makoto Kamioka, Kasuga, Japan, assignor to Matsushita Elec- 
tric Industrial Co., LTD, Osaka, Japan 
Filed Mar. 16, 1998, Appl. No. 39,486 
Claims priority, application Japan, Mar. 17, 1997, 9-062655 





U.S. CL. 347—238 
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a deflector having a deflection surface near a point at which the 
light beams emitted from said beam splitter are focused by 
said cylindrical lenses; 

a scanning lens for scanning the light beams deflected by said 
deflector on a scanned surface; 

a synchronizing detector for detecting whether or not said light 
beams are synchronized with each other when the light beams 
are respectively scanned on said surface; 

a sensor unit for detecting position information of the sub- 
scanning direction of said light beams at a position substan- 
tially equivalent to said deflector from a light beam emitted in 
a direction different from a direction that said beams travel 
from said beam splitter to said deflection surface; 

a control circuit for driving and controlling at least one of said 
cylindrical lenses by processing an output signal from said 
sensor unit; and 

a light path correction mechanism for moving said at least one 
of said cylindrical lenses on the basis of a control signal from 
said control circuit, wherein: 

said control circuit controls said light path correction mechanism 
such that said light path correction mechanism causes posi- 
tions of said light beams to coincide with each other in 
response to said position information of the sub-scanning 
direction of said light beams sensed by said sensor unit and 
moves ones of said light beams in a sub-scanning direction 
thereof relative to a particular one of said light beams. 


US 6,191,804 B1 
IMAGE FORMING APPARATUS 
Shunji Kitagawa; Fumio Kaneko; Takao Sugano; Hiroyuki 
Matsuo; Masayuki Iwasa; Mitsuaki Takeguchi; Masahide 
Ishigami, and Tamotsu Nishiura, all of Kawasaki, Japan, 
assignors to Fujitsu Limited, Kawasaki, Japan 

Filed Dec. 29, 1997, Appl. No. 998,994 
Claims priority, application Japan, Aug. 12, 1997, 9-217682 
Int. Cl. B41J 2/45 

9 Claims 


1. An image forming apparatus comprising: 


U.S. Cl. 347—241 
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a plurality of light-emitting elements, each light-emitting ele- 
ment receiving a driving current form a power supply and 
converting the current into a beam; 

a plurality of driving elements, each driving element being 
electrically connected between the power supply and each 
light-emitting element and controlling the driving current for 
each light-emitting element based on an image signal; and 

a photoconductor on which the beams from the plurality of 
light-emitting elements form an image by scanning, 

wherein each light-emitting element is positioned adjacent to 
each driving element on a single printed circuit board such 
that a power leakage factor floating between the light-emitting 
element and the driving element is reduced, whereby an 
intensity of the beam is substantially equivalent to the image 
signal in waveform, and 

wherein each light-emitting element includes a laser diode 
mounted in a metallic package, an anode of the laser diode 
being connected to the metallic package. 


US 6,191,805 B1 
OPTICAL PRINTER HEAD AND OPTICAL PRINTER 


Yukihiko Shimizu; Masao Saito; Kinya Ueda; Toshiaki Naka- 


hara, all of Mobara; Shigetaka Nakamura, Wakayama; 
Hiromichi Morishima, Wakayama, and Toshihiro Yamasaki, 
Wakayama, all of Japan, assignors to Futaba Denshi Kogyo 
K.K., Mobara, and Noritsu Koki Co., Ltd., Wakayama, both 
of Japan 
Filed Jan. 29, 1999, Appl. No. 239,552 

Claims priority, application Japan, Feb. 2, 1998, 10-021045 
Int. Cl. B41J /5//4 

5 Claims 


1. An optical printer head comprising: 

a first luminous element including a first plurality of luminous 
dots for a first color which have a first predetermined dimen- 
sion in a sub-scanning direction and a second predetermined 
dimension in a main scanning direction wherein said first and 
second predetermined dimension are equal so that the first 
plurality of luminous dots are squared shaped said first plu- 
rality of luminous dots being spaced from each other in the 
main scanning direction; and 
second luminous element including a second plurality of 
luminous dots for a second color which have a third predeter- 
mined dimension in the sub-scanning direction and a fourth 
predetermined dimension in the main scanning direction, 
wherein said third predetermined dimension is greater than 
the fourth predetermined dimension so that said second plu- 
rality of luminous dots are elongated in the sub-scanning 
direction, said second plurality of luminous dots being spaced 
from each other in the main scanning direction; and 

a reduction optical system for carrying out irradiation of light 
emitted from said second plurality of luminous dots of said 
second luminous element while reducing a dimension of the 
light in the sub-scanning direction. 
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US 6,191,806 B1 
DEMAND-ADAPTIVE SYSTEM AND METHOD FOR 
TELEPHONE REQUESTED CABLE PROGRAMMING 
Daniel J. Mayer, Warren, N.J., assignor to AT&T Corp., 
Middletown, N.J. 

Continuation of application No. 08/581,693, filed on Dec. 29, 
1995, now Pat. No. 5,926,204. This application Jul. 16, 1998, 
Appl. No. 116,626. 

This patent is subject to a terminal disclaimer. 

Int. Cl. HO4N 7//0;7/14 


JS. Cl. 348—7 3 Claims 
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1. A video jukebox management system for use by a cable 
supplier that broadcasts on-request video program services across a 
plurality of cable heads, said system comprising: 

a plurality of video programs, wherein each of said video 
programs is capable of being played through a plurality of 
video sources; 

control means for selectively scheduling the playing of each of 
said plurality of programs through at least a selected one of 
said plurality of video sources; 

control means for selectively assigning each of said cable head 
ends to one of a number of said video sources, wherein the 
number of video sources is dependent upon the amount of 
video requests received by the cable supplier; 

means for varying said number of said video sources in response 
to a number of video requests such that each requested video 
program is viewed by a corresponding requester within a 
reasonable time period; and 

means for assigning said cable heads to said video sources to 
balance customer request queue among said number of said 
video sources. 


US 6,191,807 B1 
COMMUNICATION APPARATUS AND METHOD FOR 
PERFORMING A FILE TRANSFER OPERATION 
Noboru Hamada, and Shuichi Kadowaki, both of Yokohama, 
Japan, assignors to Canon Kabushiki Kaisha, Tokyo, Japan 
Filed May 26, 1995, Appl. No. 445,454 
Claims priority, application Japan, May 27, 1994, 6-114907; 
Jun. 7, 1994, 6-125505 
Int. Cl. HO4N 7//5 
U.S. Cl. 348—15 43 Claims 
1. A communication apparatus comprising: 
receiving means for receiving images from a plurality of exter- 
nal apparatuses; 
display means for displaying (1) information which said commu- 
nication apparatus holds, and (ii) the images received by said 
receiving means; 
instruction means for moving a display position of the informa- 
tion which said communication apparatus holds, on said dis- 
play means so as to provide an instruction regarding to which 


ELECTRICAL 





of said plurality of external apparatuses the information which 
said communication apparatus holds is transmitted; and 

transmission means for transmitting the information which said 
communication apparatus holds to said external apparatus in 
response to the information which said communication appa- 
ratus holds being moved onto the received image by said 
instruction means, 

wherein said display means displays two or more apparatuses 
instructed among said plurality of external apparatuses by said 
instruction means in such a manner that the instructed two or 
more apparatuses can be identified from the rest of the exter- 
nal apparatuses which are not instructed, and wherein said 
transmission means then transmits said information to said 
two or more terminals instructed by said instruction means, 
based on a predetermined operation of a user. 


US 6,191,808 B1 
IMAGE PROCESSING METHOD WITH VIEWPOINT 
COMPENSATION AND APPARATUS THEREFOR 
Akihiro Katayama, Yokosuka, and Koichiro Tanaka, Tokyo, 
both of Japan, assignors to Canon Kabushiki Kaisha, Tokyo, 
Japan 
Continuation of application No. 08/285,231, filed on Aug. 3, 
1994, This application Dec. 19, 1996, Appl. No. 769,884. 
Claims priority, application Japan, Aug. 4, 1993, 5-193737; 
Oct. 29, 1993, 5-271698 
Int. Cl. HO4N 7//8 
22 Claims 
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1. An image processing method comprising: 

a data generating step of generating images of an object obtained 
from a plurality of positions and for converting the images so 
generated into image data; 

a viewpoint detecting step of detecting the viewpoint of an 
observer; 

a selecting step of selecting those parts of the image data which 
corresponds to the images which exist on lines passing 
through points on an image outputting device and the position 
of the viewpoint of the observer; 

a composing step for composing the parts of the image data 
which are selected in said selecting step, so as to generate an 
image from the position of the viewpoint of the observer; and 

an outputting step for outputting the image data of the image 
generated in said composing step to said image outputting 
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device, wherein the selecting step does not rely on coordinate 


values in a three-dimensional space for points on the image. 


US 6,191,809 B1 
METHOD AND APPARATUS FOR ALIGNING STEREO 
IMAGES 


Koichiro Hori, and Herbert A. Thaler, both of Framingham, 
Mass., assignors to Vista Medical Technologies, Inc., Carls- 


bad, Calif. 
Filed Jan. 15, 1998, Appl. No. 7,469 
Int. Cl. HO4N /3/00; 15/00 
U.S. Cl. 348—45 
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1. A stereo endoscope or microscope comprising: 

an objective optical system for viewing an object and forming 
and transmitting first and second images of said object having 
a parallax between said first and second images; 

first and second imaging means coupled to said objective optical 
system for picking up said first and second images respec- 
tively and producing first and second output signals represen- 
tative of said first and second images respectively; 

signal processing means for converting said first and second 
output signals to first and second video signals respectively; 

image-correcting means responsive to said first and second 
video signals for (a) comparing said first and second video 
signals to determine misalignment of said images relative to 
one another, and (b) modifying one or both of said video 
signals to correct for misalignment of said first and second 
images relative to one another; and 

an electronic display means responsive to the first and second 
video signal output of said image-correcting means for repro- 
ducing said first and second images and displaying said repro- 
duced images either alternately or concurrently for viewing as 
a 3-D image. 


US 6,191,810 B1 
FILM IMAGE INPUT SYSTEM FOR OUTPUTTING AN 
IMAGE SIGNAL TO A VIDEO MONITOR 
Shigenori Oosaka; Katuo Asami; Hitoshi Yozawa; Kazuo 

Ikari; Takeshi Misawa, all of Tokyo; Nakao Oi, Minami- 

Ashigara; Kuniharu Kitagawa, Minami-Ashigara, and 

Tadayoshi Shibata, Minami-Ashigara, all of Japan, assignors 

to Fuji Photo Film Co., Ltd., Kanagawa, Japan 

Division of application No. 08/093,140, filed on Jul. 19, 1993, 
now abandoned. This application Jan. 27, 1995, Appl. No. 
379,281. 

Claims priority, application Japan, Sep. 13, 1990, 2-242971; 
Sep. 14, 1990, 2-245112; Sep. 14, 1990, 2-245118; Apr. 30, 1991, 
3-98660; Apr. 30, 1991, 3-98883; Apr. 30, 1991, 3-98983; Apr. 
30, 1991, 3-99042; Apr. 30, 1991, 3-99081; May 1, 1991, 
3-99360; May 1, 1991, 3-99362; May 1, 1991, 3-99362; May 1, 
1991, 3-99363; May 1, 1991, 3-99364; Jul. 18, 1991, 3-178447; 
Jul. 30, 1991, 3-190127 

Int. Cl. HO4N 9/47;5/253 
U.S. Cl. 348—96 

1. A film image input system, comprising: 

a supply reel loaded with a film cartridge having a long and 

narrow developed still photo film wound around a spool; 

a take-up reel having a take-up shaft; 


60 Claims 
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a reel driver for driving said supply and take-up reels; 

a film guide including a film storage part for enclosing said 
take-up shaft of said take-up reel, said film guide for guiding 
said film between said supply reel and said take-up shaft; 

an image pickup for picking up an image on said film guided by 
said film guide between said supply and take-up reels, con- 
verting said image into an electric signal, and outputting said 
electric signal to a display; and 

a guide member disposed extending from the film entrance and 
outlet opening of said film storage part toward said take-up 
shaft of said take-up reel, for guiding the leading end of said 
film to a take-up side of said take-up shaft when said film is 
sent out from said film cartridge, said guide member being 
retreatable so as to be in continuous contact with the outer 
most roll of said film wound around said take-up shaft as the 
winding diameter of said film wound around said take-up 
shaft gradually increases. 


US 6,191,811 BI 

FILM IMAGE REGENERATING METHOD AND DEVICE 
Toru Nishimura, and Naoshi Sugiyama, both of Asaka, Japan, 

assignors to Fuji Photo Film Co., Ltd., Kanagawa, Japan 

Filed Jan. 30, 1997, Appl. No. 791,139 

Claims priority, application Japan, Jan. 31, 1996, 8-016191; 

Apr. 18, 1996, 8-096998; Nov. 15, 1996, 8-304491 
Int. Cl. HO4N 5/253 
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1. A film image regenerating method, in which frames images of 
developed photographic film are read, and a plurality of the frame 
images are displayed on a display, said film image regenerating 
method comprising: 
creating an index image composed of a plurality of frames based 
on a plurality of the frame images and displaying the index 
image on said display in an index display mode; and 
designating one of a plurality of regeneration modes for reading 
and displaying the frame images on a frame-by-frame basis, 
wherein when one of a plurality of said regeneration modes is 
designated, said index image is displayed on said display after 
said designation but before starting the designated regenera- 
tion mode, 
wherein the plurality of said regeneration modes include at least: 
a slide show regeneration mode for sequentially and automati- 
cally regenerating frame images with display effects utiliz- 
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ing photographing information, recorded in an information 
section on said photographic film, and 

a program regeneration mode for sequentially regenerating 
frame images according to at least one of a zoom pattern 
and a screen movement pattern, each of which are set in 
advance. 


US 6,191,812 B1 
METHOD OF PROVIDING BACKGROUND PATTERNS 
FOR CAMERA TRACKING 
Dekel Tzidon, Ramat Hagolan, and Aviv Tzidon, Azur, both of 
Israel, assignors to RT-SET Ltd., Israel 
Filed Apr. 1, 1997, Appl. No. 831,396 
Int. Cl. HO4N 9/75 
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27. A method of tracking a camera, comprising the steps of: 

(a) projecting a first pattern on a screen; 

(b) capturing a first image of at least a first portion of said 
screen, said first image including at least a portion of said first 
pattern; 

(c) determining a first position and a first orientation of the 
camera from said first image; 

(d) projecting a second pattern on said screen, said second 
pattern being displaced laterally from said first pattern; and 
(e) capturing a second image of at least a second portion of said 
screen, said second image including at least a portion of said 

second pattern. 


US 6,191,813 B1 
IMAGE STABILIZING DEVICE OPERABLE 
RESPONSIVELY TO A STATE OF OPTICAL APPARATUS 
USING THE SAME 
Tatsuo Fujisaki, Yokohama; Isao Nakazawa, Zama, and Yasu- 
hiko Shiomi, Yokohama, all of Japan, assignors to Canon 
Kabushiki Kaisha, Tokyo, Japan 
Continuation of application No. 08/820,698, filed on Mar. 18, 
1997, now abandoned, which is a continuation of application 
No. 08/489,688, filed on Jun. 12, 1995, now abandoned, which 
is a continuation of application No. 08/121,445, filed on Sep. 
14, 1993, now abandoned, which is a continuation of applica- 
tion No. 07/682,008, filed on Apr. 8, 1991, now abandoned. 
This application Sep. 22, 1997, Appl. No. 934,871. 
Claims priority, application Japan, Apr. 11, 1990, 2-94076; 
May 16, 1990, 2-127885 
Int. Cl. HO4N 5/225;5/232; GO2B 27/64 
U.S. Cl. 348—208 25 Claims 
1. An apparatus used for an image shake prevention device, 
comprising: 
determination portion which determines an output of an image 
shake detection device which detects an image shake; and 
restriction portion which restricts an image shake prevention 
operation of said image shake prevention device in accor- 
dance with a determination of said determination portion, 
wherein 
said restriction portion restricts the image shake prevention 
operation of said image shake prevention device when said 
image shake prevention device is performing the image shake 


ELECTRICAL 








image shake detection device and said determination portion 
judges that the output of said image shake detection device is 
smaller than a predetermined level. 


US 6,191,814 B1 
APPARATUS FOR POWERING TELEVISION CAMERAS 
VIA CAMERA TRANSMISSION LINES 
David Elberbaum, Tokyo, Japan, assignor to Elbex Video Ltd., 
Tokyo, Japan 
Filed Feb. 21, 1997, Appl. No. 803,616 
Int. Cl. HO4N 7//4;5/232 
U.S. Cl. 348—212 


1. An apparatus for powering a television camera via an infor- 

mation signal transmission line, comprising: 

said television camera adapted to operate by a constant DC 
current fed through a transmission line terminal for connect- 
ing said transmission line to said television camera and pro- 
cess and output multiplexed electrical information signals 
including composite video signals or digital video signals; 

a constant current supply means for feeding said television 
camera with said constant DC current and receiving said 
output multiplexed electrical information signals from said 
television camera; and 

a rechargeable battery connected to said television camera for 
powering said television camera when said constant DC cur- 
rent is cut off, said rechargeable battery being charged by said 
constant DC current fed through said transmission line termi- 
nal; 

said transmission line connecting said television camera with 
said constant current supply means for feeding said television 
camera with said constant DC current and for feeding said 
constant current supply means with said multiplexed electrical 
information signals; 

said constant current supply means supplying said constant DC 
current which is equal to the sum of a constant current needed 
for operating said television camera and a constant current 
needed to charge said rechargeable battery and wherein the 
charged battery provides power needed to operate said televi- 
sion camera when said constant DC current is cut off or 
switched off. 
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US 6,191,815 B1 
CAMERA WITH MICROFLUIDIC PRINTER 
Dale F. McIntyre, Honeoye Falls, N.Y., assignor to Eastman 
Kodak Company, Rochester, N.Y. 
Filed Oct. 15, 1997, Appl. No. 951,017 
Int. Cl. HO4N 5/220 
U.S. Cl. 348—220 
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1. In an electronic camera responsive to a digital image stored in 
such camera, and having a multimode microfluidic printer for 
printing images of different resolutions onto receivers correspond- 
ing to the stored digital image, the improvement comprising: 

a) means for focusing an image of a subject at an image plane; 

b) area image sensor means disposed at the image plane for 
receiving the image subject and producing a digital image 
representing the subject; 

c) storage means coupled to the area image sensor for storing the 
digitized image of the subject; and 

d) the microfluidic printer including a plurality of colorant 
reservoirs including several reservoirs for containing different 
colorants and a plurality of colorant delivery chambers; 

e) selectable mode control means responsive to a selected mode 
of operation including different pixel spacing and colored 
images and the stored digital image for causing colorants to 
be delivered from colorant reservoirs to selected colorant 
delivery chambers in the correct amount; and 

f) means for causing the transfer of the colorants in the cham- 
bers to the receiver. 


US 6,191,816 B1 
INTERFACE CIRCUIT FOR A VIDEO CAMERA 

Frédéric Darthenay, Saint-Aubin/Mer, and Richard Morisson, 

Caen, both of France, assignors to U.S. Philips Corporation, 

New York, N.Y. 

Filed Dec. 11, 1997, Appl. No. 988,598 
Claims priority, application France, Dec. 13, 1996, 96 15372 
Int. Cl. HO4N 5/217 


USS. Cl. 348—241 3 Claims 
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1. An interface circuit that is capable of receiving a pseudo- 
periodical input signal, each pseudo-period of which comprises at 
least a first and a second consecutive time interval, the input signal 
having a reference level during the first time interval and a video 
level during the second time interval, and an output signal intended 
to supply a signal having a level which is representative of the 
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difference between the reference level and the video level assumed 
by the input signal in the course of one and the same pseudo- 
period, said interface circuit comprising: 

a first and a second sampling branch each constituted by series- 
arranged track-and-hold circuits, each having an input and an 
output, each branch having an input and an output constituted 
by the input of its first track-and-hold circuit and the output of 
its last track-and-hold circuit, respectively, the first branch 
comprising one track-and-hold circuit more than the second 
branch, the input of each branch being intended to receive the 
input signal from the interface circuit, 

a subtracter having a first input connected to the output of the 

first branch, a second input connected to the output of the 
second branch and an output constituting the output of the 
interface circuit, 
DC level regulation loop comprising a first capacitance 
arranged between the input of one of the branches and the 
input of the interface circuit, and a first comparator having a 
first input connected to the output of one of the sampling 
branches, a second input intended to receive a regulation 
signal having a predetermined value and an output intended to 
control the conduction of a current through the first capaci- 
tance, 

wherein the inputs of the first and second branches are intercon- 
nected, forming a junction point connected via the first 
capacitance to the input of the interface circuit, and 

control means arranged between the sampling branches and the 
subtracter, which means are activated when the levels of the 
signals at the outputs of the first and second branches corre- 
spond to the reference levels, the control means allowing for 
adjustment of the values of the signals at the inputs of the 
subtracter in order that the values are equal, and 

wherein the control means includes 

a second comparator having a first and a second input connected 
to the outputs of the first and second sampling branches, 
respectively, and an output connected via a second capaci- 
tance to a fixed voltage terminal, and 
an offset module having a signal input connected to the output 

of one of the sampling branches, a signal output connected 
to one of the inputs of the subtracter, the other input of 
which is connected to the output of the other sampling 
branch, the offset module also having a control input con- 
nected to the output of the second comparator and being 
intended to generate, between its signal input and its signal 
output, a potential difference whose value depends on the 
value of the signal received at the control input. 





US 6,191,817 B1 
CHARGE TRANSFER DEVICE AND METHOD OF 
DRIVING THE CHARGE TRANSFER DEVICE 
Hideo Kanbe, Kanagawa, Japan, assignor to Sony Corpora- 
tion, Tokyo, Japan 
Filed Apr. 1, 1997, Appl. No. 831,415 
Claims priority, application Japan, Apr. 2, 1996, 8-104702 
Int. Cl. HO4N 3//4 
U.S. Cl. 348—314 


VERTICAL 


6 Claims 


CONVERSION 





=_ ~ aie — * 
a ORIVE 
! f CIRCUIT 
i N- TYPE 
SUBSTRATE —< 
13 
1. A method of driving a solid image pickup apparatus, the 
method comprising the steps of: 
providing a charge transfer section for transferring signal charge, 
the charge transfer section including both a vertical transfer 
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section for transferring charge in a vertical direction and a 
horizontal transfer section for transferring charge in a hori- 
zontal direction; 

providing discharge means for discharging unnecessary charge 
accumulated in the charge transfer section; 

supplying an initialization signal to the discharge means, the 
initialization signal formed of a pulse having a predetermined 
voltage which is substantially greater than an electronic shut- 
ter drive pulse voltage of the apparatus; and 

discharging, via the discharge means, the unnecessary charge 
accumulated in the charge transfer section upon receipt of the 
initialization signal and before starting an image pickup 
operation. 


US 6,191,818 B1 
METHOD AND APPARATUS FOR GENERATING A 
PROJECTABLE SUBJECT VIEWFINDER 
David H. Koizumi, Portland, Oreg., assignor to Intel Corpora- 
tion, Santa Clara, Calif. 
Filed Aug. 14, 1998, Appl. No. 134,176 
Int. Cl. HO4N 5/222 


U.S. Cl. 348—333 29 Claims 
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1. A subject viewfinder unit, comprising: 

a viewfinding unit to project a frame target upon receiving a 
projection signal; 

a timing unit, coupled to the viewfinding unit, to generate the 
projection signal in response to information regarding a tim- 
ing of when an image sensor of a camera is accumulating 
charge to form video fields, wherein the timing unit includes a 
projection timing unit that is programmable to effectuate a 
frequency of projection of the frame target. 


US 6,191,819 B1 
PICTURE-TAKING APPARATUS HAVING VIEWPOINT 
DETECTING MEANS 
Hirofumi Nakano, Yokohama, Japan, assignor to Canon 
Kabushiki Kaisha, Tokyo, Japan 
Continuation of application No. 08/358,141, filed on Dec. 6, 
1994, now abandoned. This application Apr. 24, 1997, Appl. 
No. 845,364. 
Claims priority, application Japan, Dec. 21, 1993, 5-346674 
Int. Cl. HO4N 5/222 
U.S. Cl. 348—333.03 19 Claims 
1. An electronic apparatus having a display screen and compris- 


ing: 
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viewed-point detecting means for detecting a viewed-point of an 
operator in a display area which displays an input image on 
the display screen; 

area setting means for setting a processing area at the viewed- 
point in the display area detected by said viewed-point detect- 
ing means; 

display means for displaying a mark at a predetermined position, 
in the display area, at which the area setting means would 
otherwise set the processing area if the viewed-point were 
detected at the predetermined position; 

processing means for performing a predetermined function cor- 
responding to the mark in response to a detection of the 
viewed-point being on the mark; and 

control means for causing said area setting means to inhibit 
displacement of the processing area and to freeze the process- 
ing area at a fixed position in the display area on the display 
screen according to an operation for causing said display 
means to display the mark in the display area on said display 
screen. 





US 6,191,820 B1 
DEVICE AND METHOD FOR CONVERTING ASPECT 
RATIO OF VIDEO SIGNAL 

Kyung Jin Kang, and Woo Hyun Paik, both of Seoul, Rep. of 

Korea, assignors to LG Electronics Inc., Seoul, Rep. of 

Korea 

Filed Sep. 22, 1998, Appl. No. 157,949 

Claims priority, application Rep. of Korea, Apr. 28, 1998, 

98-15110; Apr. 28, 1998, 98-15111; Apr. 28, 1998, 98-15112 
Int. Cl. HO4N 7/0/] 

U.S. Cl. 348—445 


1. A device for converting an aspect ratio of a video signal, the 
device displaying a received image on a screen divided into a 
plurality of horizontal, and vertical sections, the device compris- 
ing: 

means for generating arbitrary mapping information on the 

received image in image block units defined by the horizontal, 
and vertical sections; and, 

means for determining the aspect ratio of the received image for 

a block using the arbitrary mapping information and convert- 
ing the received image, varying a vertical display ratio for 
each horizontal position and/or a horizontal display ratio for 
each vertical position, of the received image with the aspect 
ratio. 
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US 6,191,821 B1 
METHOD AND APPARATUS FOR SYNCHRONIZATION 
OF PERIODIC SIGNALS 
Richard A. Kupnicki, Markham, Canada, assignor to Leitch 
Technology Corporation, Toronto, Canada 
Filed May 29, 1998, Appl. No. 86,608 
Int. Cl. HO4N 9/475 


a. an interface circuit configured for coupling to a bus structure 
for receiving and transmitting data over the bus structure 
including a combined stream of data having the plurality of 
components; 

. a decompression circuit coupled to the interface circuit for 
decompressing the combined stream of data thereby forming a 
decompressed stream of data; and 

>. a Separating circuit for separating the plurality of components 
within the decompressed stream of data into separate and 
decompressed component streams of data, wherein at least 
one of the separate and decompressed component streams of 
data is transmitted through the interface circuit over the bus 
structure to a remote device. 


U.S. Cl. 348—512 


US 6,191,823 B1 
ANALOG/DIGITAL COLOR VIDEO APPARATUS AND 
METHOD FOR ADJUSTING ATTRIBUTES OF A COLOR 
VIDEO SIGNAL USING DIGITAL SIGNAL PROCESSING 
Duck-Yong Ahn, Suwon, Rep. of Korea, assignor to Samsung 


NTSC Line 1 Field 1 ——~ 


PAL Line 1 Field 1 


1. A method of synchronizing a plurality of periodic signals in 

time, comprising the steps of 

(a) defining an arbitrary point in time at which said signals are 
assumed to be exactly synchronized, 

(b) implementing a counter to generate time code data represent- 
ing time elapsed from said arbitrary point in time, 

(c) encoding time code data, comprising the instantaneous value 
of said counter corresponding to the next defined synchroniz- 
ing event into each one of said signals, 

(d) calculating a delay constant for a first one of said signals at 
a later point in time by comparing the value of the time code 
data encoded in said first one of said signals to time code data 
encoded in a second one of said signals, 

(e) delaying said first one of said signals by said delay constant 
calculated in stop (d). 


US 6,191,822 BI 
METHOD OF AND APPARATUS FOR SEPARATING 
AUDIO AND VIDEO DATA FROM A COMBINED AUDIO/ 
VIDEO STREAM OF DATA 
Scott D. Smyers, San Jose, Calif., assignor to Sony Corpora- 
tion, Tokyo, Japan, and Sony Electronics, Inc., Park Ridge, 
N.J. 
Filed Jun. 20, 1997, Appl. No. 879,866 
Int. Cl. HO4N 5/62;5/9/ 
U.S. Cl. 348—552 
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1. A decompression engine for decompressing a compressed 
stream of data including a plurality of components, comprising: 


U.S. Cl. 348—554 
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Electronics Co., Ltd., Kyungki-do, Rep. of Korea 
Filed Jul. 7, 1998, Appl. No. 111,590 
Claims priority, application Rep. of Korea, Jul. 7, 1997, 


97-31278 


Int. Cl. HO4N 9/74;5/46 
12 Claims 


osD 
. - 280 
_ ' 
ee, se SHARP - 
|v Ness | 


ANALOG - 8 

VIDEO +... A/D jet 

SIGNAL (CONVERTER) | roseneet7 a te 

s —< RMA’ (SUSTER | | MATRIX | R.G.B |CONTRAST/ |; | | Flat 
TOON. | 83 (ciRcUIT}~~)BRIGHTNESS/+/0SGM/~)_ TYPE 
\VERTER (R-¥y TINT ] ADJUSTER | _| (DISPLAY) 


0 a- + 
KB-¥} yu: 
DISPLAY MODE = 


SELECT COMMAND | 201 3 
[CONTROLS J 
PANEL | ATTRIBUTE 
CONTROL 
COMMAND 


1. An analog/digital color video apparatus for adjusting 


attributes of an analog video signal and a digital video signal, the 
analog/digital color video apparatus comprising: 


a control panel for inputting a display mode select command and 
an attribute control command from a user; 

an analog-to-digital converter for receiving and converting an 
analog video signal into a digital video signal; 

a format converter for receiving a digital video signal and the 
digitized analog video signal converted by the A/D converter 
and converting a frame format of the digital video signal or 
the digitized analog video signal into a frame format of a 
desired size, according to the display mode select command; 

a digital attribute adjuster for adjusting attributes of the digitized 
analog video signal, or the digital video signal, format- 
converted by the format converter; and 

a display for visually displaying a color image of the digitized 
analog video signal, or the digital video signal, attribute- 
adjusted by the digital attribute adjuster. 


US 6,191,824 B1 
VIDEO SIGNAL PROCESSING APPARATUS 


15 Claims Yoshihiko Ogawa, Yokohama, Japan, assignor to Kabushiki 


Kaisha Toshiba, Kawasaki, Japan 
Filed Oct. 20, 1998, Appl. No. 175,365 
Claims priority, application Japan, Oct. 20, 1997, 9-287039 
Int. Cl. HO4N 3/27;5/46 
7 Claims 
1. A video signal processing apparatus, comprising: 
means for determining whether an input signal is a progressive 
scanning first video signal or an interlace scanning second 
video signal and generating a determination signal corre- 
sponding to the determined result; 
first converting means for converting said first video signal into 
an interlace scanning third video signal when said first video 
signal has been input; 
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means for outputting a fourth video signal, said fourth video 
signal corresponding to said second video signal when said 
determination signal represents that said second video signal 
has been input and corresponding to said third video signal 
when said determination signal represents that said first video 
signal has been input; 

second converting means for converting said fourth video signal 
into a progressive scanning signal corresponding to motion 
information of said fourth video signal when said fourth video 
signal corresponds to said second video signal; 

third converting means for converting said fourth video signal 
into a progressive scanning signal corresponding to said first 
converting means when said fourth video signal corresponds 
to said third video signal; and 

means for selecting an output signal of said second converting 
means and outputting a fifth video signal when said determi- 
nation signal represents that said second video signal has been 
input and for selecting an output signal of said third convert- 
ing means and outputting a fifth video signal when said 
determination signal represents that said first video signal has 
been input. 


US 6,191,825 B1 
ELECTRONIC BILLBOARD REPLACEMENT 
SWITCHING SYSTEM 
Peter Sprogis, London, United Kingdom; Itzhak Wilf, Ramat- 
Gan, Israel; Michael Tamir, Tel-Aviv, Israel, and Avi Sharir, 
Ramat Hasharon, Israel, assignors to Orad Hi-Tech Systems 
Limited, Israel 
PCT No. PCT/GB96/02231, § 371 Date Jun. 12, 1998, § 102(e) 
Date Jun. 12, 1998, PCT Pub. No. WO97/09824, PCT Pub. 
Date Mar. 13, 1997 
PCT Filed Sep. 9, 1996, Appl. No. 29,777 
Claims priority, application United Kingdom, Sep. 8, 1995, 
9518431 
Int. Cl. HO4N 5/272 
8 Claims 
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1. An electronic billboard replacement system for use in a TV 
broadcast system including 

electronic billboard storage for storing a plurality of replacement 
billboards, 

an electronic sequencer for controlling the time period that each 
one of said plurality of replacement billboards is displayed to 
a TV viewer, 

a timer for each billboard, said timer being settable for each said 
billboard to a desired time period during an event and includ- 
ing means for starting said timer and means for detecting 
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when said desired time period for the billboard has elapsed 
and including means for detecting the presence of said bill- 
board on a video image as transmitted to a viewer, and 

detection means connected to a field of view detector and to said 
timer, said detection means providing an output signal inhib- 
iting changeover of said billboard to a next successive bill- 
board while said billboard is visible to the viewer. 


US 6,191,826 B1 
PROJECTOR APPARATUS 

Kyoichi Murakami; Hiroaki Endo; Hiroshi Murayama, all of 

Kanagawa, and Atsushi Iwamura, Tokyo, all of Japan, 

assignors to Sony Corporation, Tokyo, Japan 

Filed Nov. 19, 1997, Appl. No. 974,544 
Claims priority, application Japan, Nov. 19, 1996, 8-322171 
Int. Cl. HO4N 9/3/ 

U.S. Cl. 348—744 





1. A projector apparatus, comprising: 

a light source; 

a driving processing system including drive signal generating 
means for generating at least four color drive signals accord- 
ing to color image signals of at least red, green and blue 
primary colors, said color drive signals respectively corre- 
sponding to at least a red color, a blue color, a green color and 
a color corresponding to the spectrum emitted by said light 
source, wherein said color corresponding to the spectrum 
emitted by said light source has a wavelength of 590+/—15 
nm; and 

an optical system including light splitting means for splitting the 
light from said light source into at least four light beams 
according to the colors corresponding to said color drive 
signals, at least four light valves for respectively carrying out 
optical modulation of said at least four light beams according 
to said color drive signals to generate at least four modulated 
light beams, and combining means for combing said modu- 
lated light beams. 


US 6,191,827 B1 
ELECTRONIC KEYSTONE CORRECTION FOR 
ELECTRONIC DEVICES WITH A VISUAL DISPLAY 
Yosef Segman, Zichron Yaacov; Gady Yearim, and Avy 
Strominger, both of Haifa, all of Israel, assignors to Oplus 
Technologies Ltd., Haifa, Israel 
Filed Dec. 1, 1998, Appl. No. 201,849 
Int. Cl. HO4N 3/23 
U.S. Cl. 348—746 15 Claims 
1. A method for correcting an optical distortion of an image on a 
visual display screen, the steps of the method being performed by 
a data processor, the method comprising the steps of: 
(a) receiving an input image featuring pixels; 
(b) determining a distortion mode of said input image; 
(c) determining a number of said pixels in said input image; 
(d) determining a number of horizontal lines of said pixels in 
each group of said horizontal lines of said pixels in said input 
image; 
(e) determining a number of said groups of said horizontal lines 
of said pixels in said input image; 
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| @) Display the perfected optical image | 

(f) determining a number of output pixels of each said horizontal 
line in a corrected output image; 

(g) determining a plurality of positions of said pixels of said 
input image; 

(h) performing an opposite electronic distortion to the optical 
distortion of said input image, comprising the steps of: 

(i) calculating a horizontal position of each of a plurality of 
first generated said output pixels in grid space of said input 
image, said horizontal position of each of said plurality of 
said horizontal positions located between first said input 
pixel of each said horizontal line and second said input 
pixel of each said horizontal line in said grid space of said 
input image, said calculating performed according to said 
distortion mode of said input image, using a LineCounter; 
and 

(ii) calculating said plurality of said horizontal positions of 
remaining said output pixels in said grid space of said input 
image, said calculating performed according to said distor- 
tion mode of said input image, using a GroupCounter; 

(i) determining said plurality of positions of said output pixels of 
said opposite electronic distortion to the optical distortion of 
said input image; 

(j) determining a plurality of values of said output pixels of said 
opposite electronic distortion to the optical distortion of said 
input image to form said corrected output image; 

(k) correcting a plurality of edge effects in said horizontal lines 
of said plurality of said output pixels of said corrected output 
image to form a straight diagonal line along each of two sides 
of said corrected output image; 

(1) transmitting said plurality of said output pixels of said cor- 
rected output image to a visual display device; and 

(m) displaying said corrected output image on the visual display 
screen. 


US 6,191,828 B1 
POSITION SENSIBLE LIQUID CRYSTAL DISPLAY 
DEVICE 
Chee Young Kim, Kyungki-do; Jun Hee Kim, Seoul, and Young 

Soo Ahm, Kyungki-do, all of Rep. of Korea, assignors to LG 

Electronics Inc., Seoul, Rep. of Korea 
Continuation of application No. 08/916,532, filed on Aug. 22, 
1997, now Pat. No. 5,963,277. This application Jun. 14, 1999, 

Appl. No. 335,466. 

Claims priority, application Rep. of Korea, Aug. 24, 1996, 
96-35318; Oct. 31, 1996, 96-50670; Oct. 31, 1996, 96-50674; 
Dec. 23, 1996, 96-70362; Feb. 5, 1997, 97-3618 

Int. Cl. GO2F ///335 
U.S. Cl. 349—12 9 Claims 

1. A position sensor input device on a first substrate comprising: 

a grid pattern: 

a driving signal applying section; 
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an equipotential sustaining resistor electrically connected to the 
driving signal applying section; and 

a plurality of equipotential compensating resistors connecting 
the equipotential sustaining resistor to the grid pattern, 

wherein the equipotential sustaining resistor includes a plurality 
of first resistance bodies arranged in one direction at fixed 
intervals, and at least two second resistance bodies disposed 
between and connected to adjacent first resistance bodies. 


US 6,191,829 B1 
OPTICAL APPARATUS FOR OPTICALLY ROTATING A 
PORTION OF A POLARIZATION AXIS OF A LINEARLY 
POLARIZED LIGHT 
Nobuyuki Hashimoto, Iruma, Japan, assignor to Citizen Watch 
Co., Ltd., Tokyo, Japan 
PCT No. PCT/JP97/03623, § 371 Date Jun. 5, 1998, § 102(e) 
Date Jun. 5, 1998, PCT Pub. No. WO98/15952, PCT Pub. 
Date Apr. 16, 1998 
PCT Filed Oct. 8, 1997, Appl. No. 77,320 
Claims priority, application Japan, Oct. 8, 1996, 8-266881; 
Oct. 31, 1996, 8-289927; Oct. 31, 1996, 8-289928; Sep. 10, 1997, 
9-245271 
Int. Cl. GO2F ///33 
20 Claims 


U.S. Cl. 349—17 


1. An optical apparatus for providing super resolution of an 
image provided with a focusing optics for focusing linearly polar- 
ized light containing such image; 

said optical apparatus characterized in that an optical rotatory 

element having a region wherein a polarization axis of the 
linearly polarized light can be optically rotated in at least a 
portion thereof is disposed in an optical path of the linearly 
polarized light so as to differentiate locally the orientation of 
the polarization axis of the linearly polarized light; and 

said optical rotatory element has a 8° twisted region optically 

rotatable region capable of optically rotating the polarization 
axis of the linearly polarized light falling thereon by an 
switchable angle 6°, and a (6—90)° twisted region optically 
rotatable region capable of optically rotating the polarization 
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axis of the linearly polarized light falling thereon substantially 
by an angle of (6—90)°. 


US 6,191,830 B1 
ELECTRO-OPTICAL DISPLAY HAVING SPLIT 
STORAGE CAPACITOR STRUCTURE FOR SERIES 
CAPACITANCE 
Pawan Gogna, Yorktown Heights, and Peter J. Janssen, Scar- 

borough, both of N.Y., assignors to Philips Electronics North 
America Corporation, New York, N.Y. 
Filed Mar. 19, 1998, Appl. No. 44,546 
Int. Cl. GO2F ///36 
U.S. Cl. 349—38 8 Claims 




















1. An electro-optic display device comprising one or more 
picture elements, each picture element comprised of a first pixel 
electrode 40 and a second facing electrode 36 and an electro-optic 
medium therebetween, and each picture element having associated 
row and column electrodes 42, 44 and associated storage capacitor 
61, the storage capacitor comprised of parallel plates 62, 64 of 
conductive material and a dielectric medium 32 therebetween, 
characterized in that one plate 64 of the storage capacitor is 
divided into first and second separated segments 64A, 65B, result- 
ing in first and second capacitors in series with each picture 
element, and one of the first and second segments 64A, 64B is 
connected to the pixel electrode 40, and the other of the first and 
second segments 64A, 64B is directly connected to any one of the 
column or row electrodes 14, 15. 


US 6,191,831 Bl 
LCD HAVING A PAIR OF TFTS IN EACH UNIT PIXEL 
WITH A COMMON SOURCE ELECTRODE 

Sung Kon Kim; Gyo Un Choi, both of Seoul; Han Jin Lee, and 

Han Jun Park, both of Kyoungki-do, all of Rep. of Korea, 

assignors to Hyundai Electronics Industries Co., Ltd., 

Kyoungki-do, Rep. of Korea 

Filed Jun. 25, 1999, Appl. No. 344,039 

Claims priority, application Rep. of Korea, Jun. 30, 1998, 

98-25852 
Int. Cl. GO2F ///333;1/1335; HOIL 29/04 


U.S. Cl. 349—43 11 Claims 




















1. A thin film transistor-liquid crystal display (TFT-LCD) com- 
prising: 


ELECTRICAL 


an array substrate; 

a gate bus line disposed on the array substrate in a selected 
direction; 

a data bus line disposed so as to be crossed with the gate bus 
line; 

a pair of thin film transistors disposed adjacent an intersection of 
the gate bus line and the data bus line and disposed in a unit 
pixel on opposite sides of the data bus line: 

a pixel electrode in contact with the thin film transistors; 

a gate insulating layer for insulating the gate bus line and the 
data bus line; and 

an intermetal insulating layer for insulating the data bus line and 
the pixel electrode, 

the pair of thin film transistors having a source electrode directly 
connected to both of the thin film transistors such that the 
source electrode is common to both of the thin film transis- 
tors. 


US 6,191,832 B1 
ACTIVE MATRIX DISPLAY DEVICE AND METHODS 
FOR CORRECTING DEFECT THEREOF 
Yukihiko Nakakura, Tsu, Japan, assignor to Sharp Kabushiki 
Kaisha, Osaka, Japan 
Filed Jul. 18, 1997, Appl. No. 896,424 
Claims priority, application Japan, Jul. 19, 1996, 8-191130 
Int. Cl. GO2F ///36; 1/1333;1/1343 


U.S. Cl. 349—54 33 Claims 
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1. An active matrix display device comprising: 

a plurality of pixel electrodes arranged in a matrix; 

a plurality of switching elements connected to the respective 
pixel electrodes; 

a plurality of scanning lines for supplying a scan voltage to the 
switching elements; 

a plurality of signal lines for supplying a signal voltage to the 
switching elements, provided so as to cross the scanning lines; 

an insulating film between the matrix of pixel electrodes and the 
scanning lines and signal lines, and 

a bypass spare line for avoiding at least one of a disconnected 
portion and a leak portion, formed so as to overlap at least one 
of the scanning line and the signal line with the insulating film 
interposed between the bypass spare line and the at least one 
of the scanning line and the signal line, and the bypass spare 
line and pixel electrodes being on a same side of the insulat- 
ing film; 

wherein the bypass spare line and at least one of the scanning 
line and the signal line are electrically connected to each 
other. 
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US 6,191,833 B1 
LIQUID CRYSTAL DISPLAY DEVICE HAVING 
REFLECTION FILM BETWEEN PRISM SHEET AND 
LIQUID CRYSTAL PANEL 

Junichi Hirakata, Chiba, Japan, assignor to Hitachi, Ltd., 

Tokyo, Japan 

Filed Dec. 16, 1999, Appl. No. 464,196 
Claims priority, application Japan, Dec. 24, 1998, 10-367070 
Int. Cl. GO2F 1//335 


U.S. Cl. 349—61 14 Claims 
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1. A liquid crystal display device comprising: 

a pair of substrates opposing each other, at least one of said 
substrates having thereon an electrode; 

a liquid crystal panel including a liquid crystal layer sandwiched 
between said pair of substrates; 

an upper polarization plate and a lower polarization plate as 
arranged causing said liquid crystal panel to reside therebe- 
tween; 

control means operatively responsive to receipt of a display 
image signal for applying a voltage to said electrode: 

a back-light device for illuminating said liquid crystal panel 
from a back surface thereof; 

a prism sheet provided on an upper surface of said back-light 
device; and 

a total reflection film disposed between said prism sheet and said 
liquid crystal panel so as to reflect light from said prism sheet 
which is reflected in said prism sheet. 


US 6,191,834 B1 
LIQUID CRYSTAL CELL 

William Alden Crossland, Harlow; Anthony Bernard Davey, 

Bishops Stortford; Vincent Glenn Geake, Thriplow, and Ian 

David Springle, Congleton, all of United Kingdom, assignors 

to Screen Technology Limited, Cambridge, United Kingdom 
PCT No. PCT/GB97/00095, § 371 Date Oct. 7, 1998, § 102(e) 

Date Oct. 7, 1998, PCT Pub. No. WO97/25650, PCT Pub. 

Date Jul. 17, 1997 

PCT Filed Jan. 13, 1997, Appl. No. 91,230 

Claims priority, application United Kingdom, Jan. 11, 1996, 

9600595 
Int. Cl. GO2F ///335 

U.S. Cl. 349—71 7 Claims 

1. A display device including a shutter layer of liquid crystal 
material arranged in cells to shutter input light selectively, a pair of 
electrodes in each cell for addressing the liquid crystal to cause the 
shuttering, the electrodes defining between them an active area; a 
cover layer on the shutter layer, and a set of output elements on the 
cover layer, corresponding to the cells, to be activated by the input 
light and provide the display image; the device further including a 
light source arranged so that the input light is incident on the 
device at angles varying over a maximum angular range 6, from 
the normal; 
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A, 


in which the active liquid-crystal area in each cell lies within the 
area of the corresponding output element, as seen normally to 
the cell; and in which 6, approximately satisfies the relation 


6,=arctan[(y+n/21)] 


where y is the spacing between adjacent active areas and t is the 
thickness of the cover layer and n is the lateral separation of 
phosphor dots. 


US 6,191,835 B1 
THIN FILM TRANSISTOR LIQUID CRYSTAL DISPLAY 
AND METHOD FOR MANUFACTURING THE SAME 
Woo Ho Choi, Seoul, Rep. of Korea, assignor to Hyundai 
Electronics Industries Co., Ltd., Ich’on, Rep. of Korea 
Filed Apr. 16, 1998, Appl. No. 61,049 
Claims priority, application Rep. of Korea, Apr. 18, 1997, 
97-14495 
Int. Cl. GO2F ///335; 1/136; 1/1333 


U.S. Cl. 349—106 _ 20 Claims 








8. A liquid crystal display comprising: 

a lower substrate; 

an upper substrate opposite to said lower substrate; an etch 
stopper inverse staggered type thin film transistor formed on a 
portion of an opposing surface of said lower substrate; 

a color filter layer formed on the entire opposing surface of said 
lower substrate provided with said etch stopper inverse stag- 
gered type thin film transistor; 

a pixel electrode formed on said color filter layer positioned on 
the other portion of an opposing surface of said lower sub- 
strate and electrically connected to said etch stopper inverse 
staggered type thin film transistor; 
black matrix formed on a portion of an opposing surface of 
said upper substrate corresponding to said etch stopper 
inverse staggered type thin film transistor; and 

a common electrode formed on the entire opposing surface of 
said upper substrate provided with said black matrix. 
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US 6,191,836 B1 
METHOD FOR FABRICATING A LIQUID CRYSTAL 
CELL 

Joung Won Woo, Seoul; Kyeong Jin Kim, Bucheon-shi; Soon 

Bum Kwon; Ki Hyuk Yoon, both of Seoul; Young Seok Choi, 

Daejeon; Jong Hyun Kim, and Jin Hee Jung, both of Seoul, 

all of Rep. of Korea, assignors to LG Philips LCD, Co., Ltd., 

Seoul, Rep. of Korea 

Filed Jun. 5, 1997, Appl. No. 869,989 

Claims priority, application Rep. of Korea, Nov. 7, 1996, 

96-52665; Nov. 9, 1996, 96-53173; Feb. 11, 1997, 97-4280 
Int. Cl. GO2F ///337 


U.S. Cl. 349—124 23 Claims 
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13. A method of manufacturing a liquid crystal display device, 
comprising: 
providing an alignment layer on a substrate; 
exposing said alignment layer to light obliquely incident onto a 
surface of said alignment layer, the exposing step comprising: 
exposing a first portion of the alignment layer to said light 
obliquely incident onto the surface of the alignment layer; 
and 
exposing a second portion of the alignment layer to said light 
obliquely incident onto the surface of the alignment layer, 
said first and second portions being different from one 
another; and 
providing a liquid crystal material adjacent each of said 
exposed first and second portions of the alignment layer, 
the liquid crystal material adjacent the first portion of the 
alignment layer having a first pretilt and the liquid crystal 
material adjacent the second portion of the alignment layer 
having a second pretilt different than said first pretilt. 


US 6,191,837 B1 
IPS LCD HAVING AN ORGANIC CONDUCTIVE LAYER 
OUTSIDE THE SUBTRATE 
Eriko Fujimaki, and Toshiaki Ishiyama, both of Tokyo, Japan, 
assignors to NEC Corporation, Tokyo, Japan 
Filed Sep. 19, 1997, Appl. No. 933,395 
Claims priority, application Japan, Sep. 20, 1996, 8-250644 
Int. Cl. GO2F ///333;1/1393 
U.S. Cl. 349—141 
505 
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1. A liquid crystal display comprising: 


ELECTRICAL 


U.S. Cl. 349—161 


3247 


a first substrate having an outside surface and an inside surface, 
a second substrate having an outside surface and an inside 
surface facing the inside surface of the first substrate, and a 
liquid crystal composition sandwiched between the first and 
second substrates, 

the inside surface of the first substrate having disposed thereon 
at least first and second electrodes to thereby provide an 
electric field having a direction transverse to the first and 
second substrates and which controls the polarizing activity of 
the liquid crystal when a voltage is developed between said 
first and second electrodes, and 

an electroconductive film which is constituted by organic mate- 
rials provided on the outside surface of one or both of the first 
and second substrates. 


US 6,191,838 B1 
CIRCUIT BOARD CONNECTING STRUCTURE, 
ELECTRO-OPTICAL DEVICE, ELECTRONIC 
APPARATUS PROVIDED WITH THE SAME, AND 
MANUFACTURING METHOD FOR ELECTRO-OPTICAL 
DEVICE 
Eiji Muramatsu, Toyoshina-machi, Japan, assignor to Seiko 
Epson Corporation, Japan 
Filed Aug. 17, 1999, Appl. No. 375,993 
Claims priority, application Japan, Aug. 
10-232129; Jun. 30, 1999, 11-185582 
Int. Cl. GO2F ///345; 1/1333 
U.S. Cl. 349—149 


18, 1998, 


33 Claims 


1. A circuit board connecting structure for electrically connect- 
ing a conductor terminal provided on a first circuit board and a 


conductive terminal provided on a second circuit board, compris- 


ing; 

a conductive member disposed between said first circuit board 
and said second circuit board, and electrically connecting said 
respective conductive terminals; 

a structural member disposed on an opposite side of said first 
circuit board from said second circuit board; and 

a discrete spacing member disposed between said structural 
member and said first circuit board, 

wherein said discrete spacing member and said structural mem- 
ber provide a predetermined contact pressure between said 
respective conductive terminals and said conductive member. 


US 6,191,839 B1 
PATTERNED THERMAL SENSOR 


Joseph H. Briley, Marion, and Gregory E. Davis, Cedar Rap- 


ids, both of Iowa, assignors to Rockwell Collin, Inc., Cedar 
Rapids, Iowa 
Filed May 3, 1999, Appl. No. 303,729 
Int. Cl. GO2F ///333 
20 Claims 
1. An LCD heater plate comprising: 
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a viewable surface having a non-viewable surface periphery; 
and, 
said viewable surface having a first thermal sensor disposed 
thereon and extending from a first point on said non-viewable 
surface periphery to a second point on said non-viewable 
surface periphery. 


US 6,191,840 B1 
MANUFACTURING METHOD FOR ELECTRO-OPTICAL 
CELLS OR ELECTROCHEMICAL PHOTOVOLTAIC 
CELLS OBTAINED FROM THIS METHOD 
Patrick Bon, Hauterive, Switzerland, assignor 
Microelectronic-Marin SA, Marin, Switzerland 
Filed Mar. 18, 1999, Appl. No. 271,317 
Claims priority, application Switzerland, Mar. 30, 1998, 
10-0759 


to EM 


Int. Cl. GO2F ///3 
2 Claims 


U.S. Cl. 349—187 
10 


1. A manufacturing method for a plurality of electro-optical 
cells, in particular liquid crystal cells, or electrochemical photovol- 
taic cells, including the steps of: 

forming on two substrates which are made of glass or a synthetic 

material and at least one of which is transparent, a pattern of 
conductive elements, these conductive elements forming con- 
trol electrodes situated at the location of pictures to be dis- 
played and conductive paths connecting these electrodes to 
contact pads situated at the periphery of the cells; 

depositing on one of the substrates a network of material form- 

ing sealing frames which define for each cell a sealed volume 
in which an active medium is confined, each frame including 
a filling aperture for this purpose; 

bonding the substrates to each other to form a batch including 

several rows of cells; 

scribing rectilinear edges on one of the substrates in order to 

allow the contact pads to appear at the periphery of each cell; 
and 

dividing the batch of cells into rectilinear strips each including a 

row of cells; 

wherein this method further includes the step of dividing each 

strip of cells into individual cells by means of a water jet with, 
as necessary, shaping of the contour of the cells, the rectilin- 
ear edges scribed on one of the substrates in order to allow the 
contact pads of the cells to appear, being situated in a location 
which is not opposite the filling openings thereof. 


U.S. Cl. 349—190 
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US 6,191,841 B1 
METHOD OF MANUFACTURING LIQUID CRYSTAL 
DISPLAY CELL 


Hiroshi Ootaguro, Fukaya, and Kazuyoshi Okano, Ibo-gun, 


both of Japan, assignors to Kabushiki Kaisha Toshiba, 
Kawasaki, Japan 
Filed Nov. 30, 1999, Appl. No. 450,697 
Claims priority, application Japan, Nov. 30, 1998, 10-340067 
Int. Cl. GO2F ///339 
9 Claims 


1. A method of manufacturing a liquid crystal display cell, 
comprising the steps of: 

applying a sealing agent to a surface of a first substrate, forming 
a seal surrounding a periphery of a display region of the first 
substrate; 

arranging a second substrate to face the first substrate a prede- 
termined distance apart from the surface of the first substrate; 

heating the sealing agent while pressurizing the first and second 
substrates to cure the sealing agent so as to seal the first and 
second substrates; and 

injecting a liquid crystal material into the gap between the first 
and second substrates; 

wherein the sealing agent maintains a viscosity of at least 110 
poises in the curing step of the sealing agent. 


US 6,191,842 B1 
COMPUTER ASSISTED CAMERA CONTROL SYSTEM 
Alfredo Vallés Navarro, Barcelona, Spain, assignor to Service 

Vision, S.A, Barcelona, Spain 
Continuation of application No. 08/853,990, filed on May 9, 
1997, now Pat. No. 5,900,925. This application May 3, 1999, 

Appl. No. 304,602. 

Int. Cl. GO3B /9//8 


U.S. Cl. 352—38 1 Claim 
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1. A method of filming a scene with a subject within the scene, 
said method comprising: 

providing a system for controlling the operation of a camera in 

response to the position of the camera, where the camera has 
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one or more adjustable camera parameters such as pan, tilt, 
roll, focus, or aperture, said system comprising; 
means for determining the position of the camera; 
means for adjusting one or more camera parameters in 
response to the position of the camera; 
computer storage for storing data regarding a plurality of key 
viewpoints of the camera and key frames corresponding to 
each key viewpoint, said key frames comprising predeter- 
mined values of camera parameters; 
a computer control for controlling the adjusting means to 
adjust the camera parameters when the camera is moved to 
a particular key viewpoint to match the predetermined 
camera parameter values of the key frame corresponding to 
the particular key viewpoint; 
said computer control being programmed to adjust camera 
parameter values when the camera position is between two 
successive key viewpoints, based on an interpolation of the 
predetermined camera parameter values of the key frames 
corresponding the successive key viewpoints; 
storing data regarding key viewpoints within the scene and the 
corresponding key frames in the computer storage; 
moving the camera along successive key viewpoints in response 
to movement of the subject within the scene; and 
operating the computer control to adjust the camera parameters 
when the camera is moved to a particular key viewpoint to 
match the predetermined camera parameter values of the key 
frame corresponding to the particular key viewpoint; 
permitting the camera to be moved to a location different that 
the particular key viewpoint to account for variation in the 
movement of the subject, and operating the computer control 
to adjust the camera parameter values based on an interpola- 
tion of the predetermined camera parameter values of the key 
frames corresponding the particular key viewpoint from 
which the camera movement has deviated. 





US 6,191,843 B1 
EXPOSURE DEVICE, METHOD OF MAKING AND 
USING SAME, AND OBJECTS EXPOSED BY THE 
EXPOSURE DEVICE 
Masao Takiguchi, Kawasaki, Japan, assignor to Nikon Corpo- 
ration, Tokyo, Japan 
Filed Sep. 2, 1999, Appl. No. 389,083 
Claims priority, application Japan, Sep. 9, 1998, 10-255780 
Int. Cl. GO3B 27/52;27/42; G02B 21/36; GO1B ///00; G03G 
15/00 


U.S. Cl. 355—30 40 Claims 
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1. An exposure device comprising: 

an illumination optical system that irradiates an illumination 
light onto a mask to expose a substrate with the illumination 
light through the mask; 

a case that surrounds at least part of the illumination optical 
system; 

a first gas supply device that supplies a first gas into the case; 

a second gas supply device that supplies a second gas that is 
different from the first gas to a vicinity of the case; and 
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a temperature adjusting device that adjusts a temperature of the 
first gas and a temperature of the second gas. 


US 6,191,844 B1 
SCANNING EXPOSURE APPARATUS IN WHICH LIGHT 
EXPOSURE IS A FUNCTION OF THE SPEED OF THE 
MASK OR SUBSTRATE STAGE 
Toshio Ueda, Ohsato-gun, Japan, assignor to Nikon Corpora- 
tion, Tokyo, Japan 
Division of application No. 08/715,641, filed on Sep. 18, 1996, 
now Pat. No. 5,995,203. This application Jul. 29, 1999, Appl. 
No. 362,686. 
Claims priority, application Japan, Oct. 19, 1995, 7-296235 
This patent is subject to a terminal disclaimer. 
Int. Cl. GO3B 27/42;27/54;27/72 
20 Claims 


1. A scanning exposure apparatus comprising: 

a pulse beam light source which emits a pulse beam for expos- 
ing a photosensitive substrate with a pattern formed on a mask 
by illuminating the pattern with the pulse beam; 

a stage which moves the mask and the photosensitive substrate 
relative to the pulse beam for scanning the mask and the 
photosensitive substrate with the pulse beam; and 

a controlling system which is electrically connected to the pulse 
beam light source and controls the pulse beam light source 
during a period during which the stage is moved in non- 
constant speed when the mask and the photosensitive sub- 
strate are moved for scanning. 


US 6,191,845 B1 

DISTANCE MEASURING APPARATUS AND METHOD 
Kazuyoshi Hayashi, Kanagawa, Japan, assignor to Sony Cor- 

poration, Tokyo, Japan 

Filed Aug. 24, 1999, Appl. No. 382,075 

Claims priority, application Japan, Sep. 2, 1998, 10-248078; 

Aug. 19, 1999, 11-232108 
Int. Cl. GOIC 3/00 


U.S. Cl. 356—3 19 Claims 
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1. A distance measuring apparatus for measuring the distance to 
an object using a laser beam, comprising: 
laser beam emitting means for emitting a laser beam; 
light receiving means comprising at least one light receiving 
device for receiving the laser beam reflected by the object; 


LASER 


DISTANCE 
CALCUALTING 
CIRCUIT 








3250 


control means for controlling said laser beam emitting means to 
emit the laser beam, and controlling said light receiving 
means to receive the laser beam reflected by the object during 
a first period of time and to receive the laser beam reflected by 
the object during a second period of time; and 

calculating means for producing a measured value correspond- 
ing to the amount of light received during the first period of 
time and a reference value corresponding to the amount of 
light received during the second period of time, normalizing 
the measured value with the reference value, and calculating 
the distance to the object based on the normalized measured 
value. 





US 6,191,846 BI 
APPARATUS FOR EVALUATING METALIZED LAYERS 
ON SEMICONDUCTORS 
Jon Opsal, Livermore, and Li Chen, Fremont, both of Calif., 

assignors to Therma-Wave, Inc., Fremont, Calif. 
Continuation of application No. 08/887,865, filed on Jul. 3, 
1997, now Pat. No. 5,978,074. This application Nov. 1, 1999, 

Appl. No. 431,654, 

Int. Cl. GOIN 21/00 


U.S. Cl. 356—72 29 Claims 
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1. A method of evaluating characteristics of a sample comprising 
the steps of: 

periodically exciting a region on the surface of the sample; 

monitoring the modulated optical reflectivity induced by said 
periodic excitation and generating first output signals in 
response thereto; 

obtaining ellipsometric information from the same region on the 
sample surface and generating second output signals in 
response thereto; and 

evaluating the characteristics of the sample based on the first and 
second output signals. 


es: 


402 


US 6,191,847 B1 
FIXED OPTIC SENSOR SYSTEM AND DISTRIBUTED 
SENSOR NETWORK 
Jose L. Melendez, Plano; Richard A. Carr; Patrick Paul Smith, 
both of Rowlett; Dwight U. Bartholomew, Dallas; John H. 
Berlien, Jr., Plano; Frederick F. Geyer, Richardson, and Paul 

S. Breedlove, McKinney, all of Tex., assignors to Texas 
Instruments Incorporated, Dallas, Tex. 

Continuation of application No. 08/942,563, filed on Oct. 1, 
1997, now Pat. No. 5,946,083, Provisional application No. 
60/027,187, filed on Oct. 2, 1996. This application Feb. 8, 

1999, Appl. No. 246,063. 
This patent is subject to a terminal disclaimer. 
Int. Cl. GOIN 2//00 
U.S. Cl. 356—73 19 Claims 
1. A fixed optic sensor system for detecting one or more (bio- 
)chemical properties of a sample analyte comprising: 
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a sensor sub-system comprising an integrated miniaturized sen- 
sor having a sensor/sample surface in contact with the analyte 
and at least one light source and one detector interfaced in 
fixed relation to said sensing surface; 

an electronic sub-system comprising an on-board signal proces- 
sor, storage area, user interface and display functionally inter- 
faced with each other to process, store and display informa- 
tion relating to the sample analyte; and 

a communications sub-system communicably coupling the sen- 
sor sub-system to the electronic sub-system for receiving and 
transmitting sample data. 


US 6,191,848 B1 
LASER SENSOR HOLDER 
Robert K. Armitage, West Yorkshire, United Kingdom, 
assignor to Kodak Polychrome Graphics LLC, Norwalk, 
Conn. 
Filed Apr. 15, 1999, Appl. No. 292,450 
Int. Cl. GO1J 1/00 


U.S. Cl. 356—213 19 Claims 








1. A sensor holder apparatus for 

apparatus comprising: 

(i) a base unit arranged for mounting on a supporting surface of 
a laser beam unit; 

(ii) a sensor mounting means arranged to be rigidly coupled to a 
laser power sensor by a connecting elongate bar therebe- 
tween; and 

(iii) an attachment means for movably attaching the sensor 
mounting means to the base unit, the attachment means being 
arranged for movement of the sensor mounting means into a 
position in which the sensor can be positioned in the path of a 
laser beam to be monitored and exposed to the whole cross- 
section of the laser beam wherein the attachment means 
comprises (i) first, second and third translation stages, and (ii) 
a plurality of adjustment means comprising adjustment 
screws, each adjustment means being coupled to each of the 
translation stages, each translation stage and each adjustment 
means being arranged to move the sensor mounting means 
with respect to the base unit along a different axis of move- 
ment. 


a laser power sensor, the 
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US 6,191,849 B1 
WAFER INSPECTING APPARATUS 
Muneo Maeshima, Mito; Kazuo Takeda, Tokorozawa, and 
Shigeru Matsui, Hitachinaka, all of Japan, assignors to Hita- 
chi, Ltd., Tokyo, Japan 
Filed Dec. 24, 1998, Appl. No. 219,873 
Claims priority, application Japan, Dec. 26, 1997, 9-359394 
Int. Cl. GOIN 2//47 


U.S. Cl. 356—237.1 24 Claims 
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1. A wafer inspecting apparatus for obliquely irradiating a wafer 
with rays and detecting rays which are scattered from the wafer, 
and are caused by foreign matter adhering to the surface of the 
wafer and by internal defects in the wafer comprising: 

a first scattered ray detecting system for detecting the scattered 

rays from the wafer; and 

a second scattered ray detecting system for detecting the scat- 

tered rays from the wafer; 

wherein said first scattered ray detecting system is disposed in a 

first direction where the intensity of scattered rays which are 
scattered from foreign matter adhering on the surface of the 
wafer and detected by said first scattered ray inspecting sys- 
tem is larger than the intensity of scattered rays which are 
scattered from the foreign matter and detected by said second 
scattered ray inspecting system, and the intensity of scattered 
rays which are scattered from an internal defect of the wafer 
and detected by said first scattered ray inspecting system is 
smaller than the intensity of scattered rays which are scattered 
from the internal defect and detected by said second scattered 
ray inspecting system; 

said second scattered ray inspecting system is disposed in a 

second direction where the intensity of scattered rays which 
are scattered from a foreign matter adhering on the surface of 
the wafer and detected by said second scattered ray inspecting 
system is smaller than the intensity of scattered rays which are 
scattered from the foreign matter and detected by said first 
scattered ray inspecting system, and the intensity of scattered 
rays which are scattered from an internal defect of the wafer 
and detected by said second scattered ray inspecting system is 
larger than the intensity of scattered rays which are scattered 
from the internal defect and detected by said first scattered ray 
inspecting system and; 

comparator comparing the intensity of the scattered rays 
detected by said first scattered ray inspecting system with the 
intensity of the scattered rays detected by said second scat- 
tered ray inspecting system to distinguish the foreign matter 
and the internal defects from each other. 


US 6,191,850 B1 
SYSTEM AND METHOD FOR INSPECTING AN OBJECT 
USING STRUCTURED ILLUMINATION 
Gilbert W. J. Chiang, San Francisco, Calif., assignor to Cognex 
Corporation, Natick, Mass. 
Filed Oct. 15, 1999, Appl. No. 418,643 
Int. Cl. GOIN 2//00 
U.S. Cl. 356—237.4 13 Claims 


1. A system for inspecting a surface comprising: 


ELECTRICAL 


a structured illuminator that projects a predetermined grid pat- 
tern having a plurality of grid features on the surface; 

a camera arranged to view the arid pattern; 

a machine vision processor constructed and arranged to compare 
a score of each of the grid features and a location of each of 
the grid features against predetermined limitations to thereby 
determine whether the grid features exceed the limitations; 
and 

wherein the machine vision processor is further constructed and 
arranged to (a) determine a respective score for each of the 
features based upon predetermined scoring parameters; (b) 
determine actual locations of each of the grid features viewed; 
(c) construct ideal locations for ideal grid features, (d) com- 
pare each score against a desired tolerance; and (e) compare 
each of the actual locations against the ideal grid features. 


US 6,191,851 BI 
APPARATUS AND METHOD FOR CALIBRATING 
DOWNWARD VIEWING IMAGE ACQUISITION 
SYSTEMS 
Randy R. Kirkham; Janelle L. Downs, both of Benton City, 
and Eileen M. Perry, West Richland, all of Wash., assignors 
to Battelle Memorial Institute, Richland, Wash. 
Filed Apr. 28, 1999, Appi. No. 301,650 
Int. Cl. GO1J ///0 
U.S. Cl. 356—243.4 
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1. An apparatus for calibrating a downward viewing image 
acquisition system, comprising: 

(a) a calibration panel, having a calibrative material of known 
reflectivity; and 

(b) a housing for alternately exposing said calibration panel to 
said downward viewing image acquisition system as a cali- 
bration exposure and covering said calibration panel after said 
calibration exposure for protection against natural elements. 
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US 6,191,852 B1 
OPTICAL MEASUREMENT SYSTEM FOR DETECTING 
LUMINESCENCE OR FLUORESCENCE SIGNALS 

Wolfgang Paffhausen, Leverkusen, and Martin Bechem, Wup- 

pertal, both of Germany, assignors to Bayer Aktiengescll- 

schaft, Leverkusen, Germany 

Filed Oct. 13, 1998, Appl. No. 170,482 

Claims priority, application Germany, Oct. 14, 1997, 197 45 

373 
Int. Cl. GOIN 2//0/ 


U.S. Cl. 356—244 9 Claims 


1. Measurement system for detecting optical signals of microas- 
says, in which the signal-generating test objects (5) are arranged on 
an investigation surface of a planar carrier (4), comprising an 
optical imaging arrangement which reduces the size of the test 
objects (5) to be measured in such a way that ail the objects are 
imaged completely on a two-dimensional, photosensitive image 
sensor (6), characterized in that the optical imaging arrangement 
comprises a high-resolution glass-fibre taper element (1) having a 
large-area (2) and a small-area end (3) and the end surfaces (2, 3) 
are chosen such that the large-area end surface (2) corresponds at 
least to the investigation surface of the carrier (4) and the small- 
area end surface (3) corresponds to the size of the image sensor 
(6), the ratio of the end surfaces (2, 3) producing the scale of 
reduction of the optical imaging arrangement in order to image the 
investigation surface of the carrier (4) completely onto the image 
sensor (6) wherein the planar carrier comprises a plate (4) having a 
multiplicity of holes (9) for receiving the signal-generating test 
objects (5), in that the image sensor (6) comprises an image 
intensifier (10) and a video camera (11) for converting the intensi- 
fied image signals into electronic signals, and in that the glass-fibre 
taper element (1) generates a reduced image of the plate (4) that 
fully fills the entry window (15) of the image intensifier (10). 


US 6,191,853 B1 
APPARATUS FOR MEASURING PARTICLE SIZE 
DISTRIBUTION AND METHOD FOR ANALYZING 
PARTICLE SIZE DISTRIBUTION 
Tetsuji Yamaguchi, and Tatsuo Igushi, both of Kyoto, Japan, 
assignors to Horiba, Ltd., Kyoto, Japan 
Filed Sep. 28, 1999, Appl. No. 406,499 
Claims priority, application Japan, Sep. 29, 1998, 10-275438; 
Oct. 36, 1998, 10-309978; Oct. 30, 1998, 10-310063 
Int. Cl. GOIN /5/02 
U.S. Cl. 356—336 12 Claims 
7. A method for analyzing a particle size distribution, said 
method comprising the steps of: 
directing a laser light to particles which are dispersed into a 
solvent and which exhibit Brownian motion; 
converting an interference light caused by Doppler-shifted scat- 
tered light by the particles into an electric detection signal; 
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subjecting the intermediate function to an inverse problem and 
thereby calculating a particle size distribution, wherein said 
method further comprising the steps of: 

while presetting an assumed particle size distribution, calculat- 
ing frequency characteristics of the detection signal and set- 
ting the frequency characteristics as measured frequency char- 
acteristics; 

calculating the frequency characteristics of a Lorenzian function 
having a half-width obtained by a Stokes-Einstein expression 
from measurement conditions in accordance with particle 
sizes and setting the frequency characteristics of the Loren- 
zian function as operation frequency characteristics; 

calculating a response function indicating a light intensity with 
respect to a particle size based on the operation frequency 
characteristics for every frequency; 

calculating the frequency characteristics based on assumed val- 
ues in the assumed particle size distribution for every fre- 
quency using the response function as a weight; 

correcting the assumed particle size distribution in accordance 
with a rate of a difference between the frequency characteris- 
tics based on the assumed values and the measured frequency 
characteristics; 

repeating said processing steps using the corrected assumed 
particle size distribution; 

determining, as a true particle size distribution, the assumed 
particle size distribution when the rate of the difference 
between the frequency characteristics based on the assumed 
values and the measured frequency characteristics falls within 
a predetermined range. 


US 6,191,854 B1 
OPTICAL TELECOMMUNICATIONS SYSTEM 
Giorgio Grasso, Monza; Aldo Righetti, Milan, both of Italy; 
Paolo Ottolenghi, Sceaux, France, and Fabio Donati, Milan, 
Italy, assignors to Pirelli Cavi e Sistemi S.p.A., Milan, Italy 
Provisional application No. 60/052,079, filed on Jul. 15, 1997. 
This application Jun. 23, 1998, Appl. No. 102,759. 
Claims priority, application Italy, Jun. 23, 1997, MI97A1483 
Int. Cl. HO1S 3/00 
U.S. Cl. 356—341 17 Claims 
1. An optical telecommunications system comprising: 
a transmitting station for emitting an optical signal having a 
power of between 18 and 30 dBm; 
an optical fibre transmission line for transmitting the said optical 
signal, comprising a dispersion shifted fibre with a length of 
between 100 km and 1000 km; 
an optical receiving station, for receiving the said optical signai:; 
and 
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a chromatic dispersion compensator positioned between the said 
transmission line and the said optical receiving station, for 
imparting a predetermined chromatic dispersion to the said 
optical signal. 


US 6,191,855 B1 
APPARATUS AND METHOD FOR THE 
DETERMINATION OF GRAIN SIZE IN THIN FILMS 
Humphrey J Maris, Barrington, R.L., assignor to Brown Uni- 
versity Research Foundation, Providence, R.1. 
Continuation of application No. 09/110,886, filed on Jul. 7, 
1998, now Pat. No. 6,038,026. This application Mar. 13, 2000, 
Appl. No. 524,034. 
Int. Cl. GOIB 9/02 
8 Claims 
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1. A method for determining grain size in a sample, the method 
comprising the steps of: 

inducing a propagating disturbance in the sample by an applica- 
tion of at least one pulse of electromagnetic energy to the 
sample from a pump beam; 

measuring a first change in optical response of the sample to a 
pulsed probe beam by measuring a change Ad in optical phase 
of a portion of the probe beam; 

measuring a second change in optical response of the sample to 
the pulsed probe beam by measuring the change Ad in optical 
phase of the portion of the probe beam, the second change in 
optical response being time delayed from the first change in 
optical response of the sample; 

comparing the first change in optical response of the sample to 
the second change in optical response of the sample to deter- 
mine an amount of attenuation of the propagating disturbance 
in the sample; and 

associating the amount of attenuation of the propagating distur- 
bance in the sample with a grain size of the sample. 


ELECTRICAL 


US 6,191,856 B1 
OPTICAL INSPECTION DEVICE 


Charles S. Slemon, Encinitas; W. James Frandsen, San Diego, 


and James John Glover, La Mesa, all of Calif., assignors to 
Volution, San Diego, Calif. 
Continuation-in-part of application No. 09/305,608, filed on 
May 5, 1999. This application Apr. 20, 2000, Appl. No. 
553,986. 
Int. Cl. GOIN 2//86 


U.S. Cl. 356—375 20 Claims 


1. An optical device for establishing a spatial orientation for a 
drill bit, the drill bit defining a longitudinal axis and having a 
primary facet with a normal inclined at an angle @ to the axis and 
having a margin extending generally on a helical path around the 
axis, said device comprising: 

a first light source for generating a first light beam for silhouett- 

ing said drill bit; 

a second light source for generating a second light beam for 
reflection from said primary facet at an angle of reflection a 
for travel substantially along said axis, wherein o=cos™' 
(1/V(1+tan? (o)+tan? (y))), and where, in a cartesian coordi- 
nate system, @ is an angle with the z axis (said longitudinal 
axis), 0 is an angle of rotation about the x axis, and y is an 
angle of rotation about the y axis; 

a third light source for generating a third light beam for refiec- 
tion from said margin; 

a means for responding to said first light beam to establish an 
axial position for the drill bit on said axis; 

a means for responding to said second light beam to establish a 
gross rotational position for the drill bit on said axis; and 

a means for responding to said third light beam to establish a 
precise rotational position for the drill bit on said axis to 
establish said spatial orientation. 


US 6,191,857 B1 
MEASURING METHOD AND APPARATUS 

Andreas Meier, Wedemark, Germany, assignor to Walter AG, 

Tiibingen, Germany 

Continuation of application No. 09/391,228, filed on Sep. 7, 

1999, now abandoned. This application Jan. 24, 2000, Appl. 

No. 489,960. 

Claims priority, application Germany, Sep. 5, 1998, 198 40 

628 
Int. Cl. GO1B ///24 

U.S. Cl. 356—376 19 Claims 

12. A measuring apparatus for measuring selected values of a 

specimen having at least one edge, comprising 

(a) an illuminating device emitting a light beam having a light 
beam path; 

(b) a specimen-receiving chuck holding and positioning the 
specimen in the light beam path for causing the specimen, 
including an edge thereof, to cast a shadow; 

(c) means for rotating said chuck for rotating the specimen about 
a predetermined axis; 

(d) a sensor device coupled to the chuck for emitting first signals 
representing angular positions of said chuck and the speci- 
men; 
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(e) an observing apparatus receiving the shadow cast by the edge 
and emitting second signals representing positions of the 
shadow; and 

(f) an evaluating device connected to said sensor device and said 
observing apparatus for receiving and evaluating said first and 
second signals. 


US 6,191,858 B1 
POSITION DETECTING METHOD AND APPARATUS 
USING OPTICAL SYSTEM WITH OBLIQUE OPTICAL 
AXES 
Tsutomu Miyatake, Kiyose, Japan, assignor to Sumitomo 
Heavy Industries, Ltd., Tokyo, Japan 
Filed Feb. 25, 1999, Appl. No. 257,245 
Claims priority, application Japan, Feb. 26, 1998, 10-045508 
Int. Cl. GOIN ///00 
U.S. Cl. 356—399 6 Claims 
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1. A position detecting apparatus comprising: 

an illumination optical system for applying illumination light to 
a wafer mark and a mask mark both for scattering incidence 
light for position alignment, the wafer mark being formed on 
an exposure surface of a wafer, the mask mark being formed 
on a mask surface of an exposure mask, and the illumination 
light being applied along an optical axis which is oblique 
relative to the exposure surface; 

an observation optical system having a light reception surface on 
which scattered light from the wafer mark and the mask mark 
is focussed, an optical axis of said observation optical system 
being slanted in a direction opposite to a direction of an 
optical axis of said illumination optical system, relative to a 
normal direction to the exposure surface of the wafer, and 
regular reflection light of the illumination light applied to the 
wafer and the mask from said illumination optical system 
being set so as not to become incident upon the light reception 
surface; and 

control means for controlling to detect a positional relation 
between the wafer and the mask in accordance with images 
formed by said observation optical system by using the scat- 
tered light from the wafer mark and the mask mark. 
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US 6,191,859 B1 
OPTICAL SYSTEMS FOR USE IN SORTING APPARATUS 
David Roy Winterbottom, Colchester, and Laurence John Rob- 
inson, Litlington, both of United Kingdom, assignors to Sor- 
tex Limited, London, United Kingdom 
Filed Oct. 28, 1996, Appl. No. 739,006 
Int. Cl. GO1J 3/5/ 


U.S. Cl. 356—406 27 Claims 
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1. An optical system for monitoring light at a viewing station in 
sorting apparatus, which system comprises means for illuminating 
product pieces in the viewing station; a prism section for splitting 
light received from a said product piece into a plurality of beams; 
light sensors for receiving light in each of three discrete wave- 
length ranges; a lens for directing light in each beam on the 
respective light sensor; filter means for restricting the light in each 
said beam to one of said wavelength ranges; and a slit disposed 
between the lens and the light sensors through which the light is 
directed to the light sensors, said slit limiting the beams to the 
appropriate sensors. 


US 6,191,860 B1 
OPTICAL SHUTTER, SPECTROMETER AND METHOD 
FOR SPECTRAL ANALYSIS 
Leonid Klinger, Haifa, and Ilya Fine, Rehovot, both of Israel, 
assignors to Orsense Ltd., Rehovet, Israel 
Continuation of application No. PCT/1L98/00059, filed on 
Feb. 6, 1998. This application Aug. 6, 1999, Appl. No. 
370,131. 
Int. Cl. GOIJ 3/5/;3/28 


U.S. Cl. 356—419 33 Claims 
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1. An attenuating optical shutter suitable for high speed spectral 
analysis of a band of optical radiation outgoing from a turbid 
medium, and capable of deriving N wavelength-dependent portions 
of said optical radiation band, said attenuating optical shutter being 
in the shape of a two-dimensional array and incorporating: 

an optical shutter body including N segments, each selectively 

switchable between a first substantially transparent and a 
second substantially opaque optical state, and 

a multi-zone attenuator comprising N optical wide band attenu- 

ating zones cach having a _ different predetermined 
wavelength-dependent attenuation characteristic, 
wherein each of the shutter segments is optically inter-connected 
with a respective one of the N optical attenuating zones of the 
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multi-zone attenuator, thus forming N respective cells of the 
attenuating optical shutter. 





US 6,191,861 B1 
FEMTOSECOND CHIRP-FREE TRANSIENT 
ABSORPTION METHOD AND APPARATUS 
Duncan W. McBranch, 14 Sparrow La., Santa Fe, N. Mex. 
87501, and Victor I. Klimov, 569 S. Todd Loop, White Rock, 
N. Mex. 87544 
Filed Feb. 13, 1999, Appl. No. 249,726 
Int. Cl. GOIN 21/59 


U.S. Cl. 356—432 17 Claims 


MPLFED LASER MENS FOR GENEUTIG A FEMTOSECOND PULSED BE (1 ] 


| AMPUFED LASER BEAM 





r- 
| MEANS FOR SPLITTING (13) 
/ PUMP LASER BEAM (17) 


PROBE LASER BEAM (15) // CONTROLLABLE MEANS FOR DELAY (21) 





K os [MENS FOR SYNCHRONOUSLY MODULATING (31) 








1. A chirp-free method for measuring the transient absorption of 
a material, said method comprising the steps of: 
a. generating pulsed laser beam to serve as a pump beam; 
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a detector unit which receives the interferometer output signal 
and outputs a detector output signal; 

a scan analyzer and correction unit coupled to said detector unit 
that receives the detector output signal; and 

a scanning unit controller coupled to an optical path-length 
scanning unit, said scanning unit controller controls said opti- 
cal path-length scanning unit and outputs a controller signal to 
said scan analyzer and correction unit, wherein said scan 
analyzer and correction unit analyzes the controller signal and 
the detector output signal and determines scan correction 
information. 





US 6,191,863 B1 
DEVICE AND PROCESS FOR EXTINGUISHING A 
SOURCE 


Jean Gay, Nice, France, assignor to Centre National de la 


Recherche Scientifique, Paris Cedex, France 


b. generating a broad band pulsed laser beam to serve as a probe PCT No. PCT/FR98/00590, § 371 Date Sep. 27, 1999, § 102(e) 


beam, said probe beam having a spectrum of wavelengths; 

. passing said pump beam through a means for varying the path 
length of said pump beam; 

. synchronously modulating said pump beam; 

. directing said modulated pump beam and said probe beam 


Date Sep. 27, 1999, PCT Pub. No. WO98/43054, PCT Pub. 
Date Oct. 1, 1998 
PCT Filed Mar. 24, 1998, Appl. No. 381,855 
Claims priority, application France, Mar. 26, 1997, 97 03717 
Int. Cl. GO1B 9/02 


through said material to produce a modulated signal on said {j.§, C], 356—450 


probe beam; 


f. 


g. 
h. 


dispersing said wavelengths of said modulated probe beam; 
collecting said dispersed wavelengths of said dispersed probe 
beam; and 

simultaneously compensating for chirp between different 


wavelengths of said dispersed probe beam by varying in a 
controlled manner said path length of said pump beam to 
maintain a substantially constant time delay between said 
pump beam and said different wavelengths of said probe 
beam. 


US 6,191,862 B1 
METHODS AND APPARATUS FOR HIGH SPEED 
LONGITUDINAL SCANNING IN IMAGING SYSTEMS 
Eric A. Swanson, Acton, and Christopher L. Petersen, Carlisle, 
both of Mass., assignors to Lightlab Imaging, LLC, West- 
ford, Mass. 
Filed Jan. 20, 1999, Appl. No. 233,421 
Int. Cl. GO1B 9/02 
U.S. Cl. 356—450 23 Claims 
1. An apparatus, comprising: 
an interferometer which receives broadband light and outputs a 
reference output signa! and a probe signal directed to a sample 
which produces a sample return signal; 
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1. A device for extinguishing a source comprising: 

means (1) for receiving an incident light beam (10) emanating 
from a punctual central source, 

a beam splitter (4, 58) receiving the incident beam (10) from the 
receiving means (1) and separating the said beam (10) into 
two secondary beams (13, 14) having the same optical power, 

two arms (5, 6, 75, 76) each provided with an optical system and 
traversed respectively by the secondary beams (13, 14), 
whereas the arms (5, 6, 75, 76) have optical paths of the same 
length and whereas the optical systems have opposite enlarge- 
ments causing pupil turn-up in one of both arms (76) with 
respect to the pupil of the other arm (75), and 

means (7, 58) to combine secondary beams (5, 6, 75, 76) into an 
output beam (12), so that the contribution of the punctual 
source is cancelled in the output beam (12), 


an optical path-length scanning unit which receives the reference characterised in that the said optical systems having focuses (F1, 


output signal from the interferometer and outputs a reference 


F2, F'l, F2, C'l, C’2, S'1, S'2), principal planes (31, 32, 103, 104) 


return signal to said interferometer, said interferometer com- and antiprincipal planes (33, 34, 105, 106), each of the focuses, 
bining the reference return signal and the sample return signal principal planes and antiprincipal planes of one of the two optical 


and outputting an interferometer output signal; 


systems is respectively superimposed on a focus, an antiprincipal 
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plane and a principal plane of the other optical system after 
formation of the output beam (12) and the arms (5, 6, 75, 76) each 
having a number of passages through at least one of the focuses of 
the optical system corresponding to the said arm, the number of 
passages differs by an odd number. 





US 6,191,864 B1 
METHOD AND APPARATUS FOR DETECTING THE 
ENDPOINT IN CHEMICAL-MECHANICAL POLISHING 
OF SEMICONDUCTOR WAFERS 
Gurtej Singh Sandhu, Boise, Id., assignor to Micron Technol- 
ogy, Inc., Boise, Id. 

Continuation of application No. 09/328,034, filed on Jun. 8, 
1999, now Pat. No. 6,108,092, which is a continuation of 
application No. 08/914,570, filed on Aug. 19, 1997, now Pat. 
No. 5,910,846, which is a continuation of application No. 
08/650,087, filed on May 16, 1996, now Pat. No. 5,663,797. 
This application Feb. 29, 2000, Appl. No. 505,822. 

Int. Cl. GO1B 9/02 


U.S. Cl. 356—503 32 Claims 





1. A method for detecting an endpoint in chemical-mechanical 
polishing of a semiconductor wafer having a lower layer of mate- 
rial with a first reflectivity and an upper layer with a second 
reflectivity positioned over the lower layer, wherein the upper layer 
is polished with a chemical-mechanical polishing process to form a 
polished surface on the wafer, the method comprising: 

impinging a beam of light against a discrete location relative to 

a selected feature on the polished surface of the wafer, the 
beam of light being reflected to a light sensor; 

sensing an actual intensity of the reflected beam of light from 

the discrete location; and 

comparing the actual intensity of the reflected light beam with 

an expected intensity for light reflecting from the discrete 
location at an endpoint elevation in the wafer. 


US 6,191,865 B1 
IMAGE PROCESSING SYSTEM AND METHOD FOR 
CONTROLLING SUCH SYSTEM 
Masayoshi Takahashi, Numazu, Japan, assignor to Canon 
Kabushiki Kaisha, Tokyo, Japan 
Filed Feb. 25, 1998, Appl. No. 30,374 
Claims priority, application Japan, Feb. 26, 1997, 9-042386; 
Jul. 31, 1997, 9-206648 
Int. Cl. B41B 1/5/00 
U.S. Cl. 358—1.15 33 Claims 
1. An image generating system having an interface unit between 
an image generating device and an image formation device, 
said image generating device being provided with transfer 
means for transferring a plurality of pieces of N-dot data in 
parallel to said interface unit in synchronism with a transfer 
clocking from said image generating device, and 
said interface unit comprising: 
first conversion means for converting the plurality of pieces of 
N-dot data transferred in parallel from said image generating 
device to a single N-dot data; 
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second conversion means for converting the single N-dot data 
converted by said first conversion means to one-dot serial 
data; and 

output means for outputting the one-dot serial data converted by 
said second conversion means to said image formation device 
in synchronism with an image clock signal from said image 
formation device. 





US 6,191,866 Bi 
LASER PRINTER CAPABLE OF AND METHOD FOR 
PRINTING RASTERIZED DATA OF HIGH IMAGE 
QUALITY 

Duk-Soo Kim, Kyonggi-do, Rep. of Korea, assignor to Sam- 

Sung Electronics Co., Ltd., Suwon, Rep. of Korea 

Filed Sep. 19, 1997, Appl. No. 933,849 

Claims priority, application Rep. of Korea, Sep. 19, 1996, 

96-40892 
Int. Cl. GO6K /5/00 


U.S. Cl. 358—1.2 14 Claims 
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1. A printer having input means for receiving rasterized data 
from a host computer and output means for transmitting the input 
rasterized data to a printer engine, comprising: 

a first memory for storing the data received from said input 

means; 

a second memory for temporarily storing the data read from said 

first memory; 

means for comparing a dot density of the data with a dot density 

of said printer engine; and 

video data generating means which successively reads the data 

corresponding to one line from said first memory in accor- 
dance with a horizontal synchronization signal and transmit- 
ting the data corresponding to said one line read from said 
first memory to said printer engine through said output means 
when the dot density of the data corresponding to said one 
line is the same as the dot density of said printer engine; and, 
when the dot density of the data corresponding to said one 
line is 1/n of the dot density of the printer engine, said video 
data generating means transmitting data corresponding to said 
one line to the printer engine through said output means by 
reading the data corresponding to said one line from said first 
memory in accordance with a first horizontal synchronization 
signal and also temporarily storing the data corresponding to 
said one line read from said first memory in said second 
memory, and then reading the data corresponding to said one 
line temporarily stored in said second memory and then 
successively transmitting the data corresponding to said one 
line temporarily stored in the second memory n—! times to 
said printer engine through said output means, each of said 
n—I times for successively transmitting the data correspond- 
ing to said one line being in accordance with a corresponding 
successive horizontal synchronization signal following said 
first horizontal synchronization signal, “n” being a positive 
integer. 
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US 6,191,867 B1 
METHOD AND DEVICE FOR CALIBRATING AN 
IMAGING APPARATUS 

Steven M. Shor, Woodbury; Eric J. Donaldson; James L. Hart- 

mann, both of St. Paul, and Steven W. Tanamachi, Lauder- 

dale, all of Minn., assignors to Eastman Kodak Company, 

Rochester, N.Y. 

Filed Nov. 17, 1997, Appl. No. 972,102 
Int. Cl. HO4N 1/40 

US. Cl. 358—1.9 


1. A method for calibrating a halftone imaging system having a 
radiation source for exposing an imaging element, the method 
comprising the steps of: 

forming a plurality of image regions on an imaging element with 

the radiation source such that each image region is defined by 
at least one corresponding halftone cell, wherein the halftone 
cells of different image regions have an equal target dot area 
and are exposed by the radiation source at different exposure 
levels; 

measuring a corresponding density for each image region; and 

setting an optimum exposure level for the halftone imaging 

system as a function of the measured densities for the image 

regions, wherein the setting step comprises: 

measuring a minimum density for a non-imaged area of the 
element; 

calculating an actual dot area for each image region as a 
function of the measured density of each image region and 
the measured minimum density; and 

setting the optimum exposure level based on a difference 
between the target dot area and the calculated actual dot 
area of each image region. 





US 6,191,868 B1 
DISTRIBUTED PWM HALFTONING UNIT AND 
PRINTER 

Takeshi Shibuya, Ibaraki-ken; Tadashi Okada; Masayuki 

Kanda, both of Hadano; Eiji Yoshino, Hitachi; Atsushi 

Onose, Hitachi; Tatsuki Inuzuka, Hitachi, and Toshiaki 

Nakamura, Hitachinaka, all of Japan, assignors to Hitachi, 

Ltd., Tokyo, Japan 

Filed Sep. 3, 1998, Appl. No. 146,348 

Claims priority, application Japan, Sep. 8, 1997, 9-242397; 

Apr. 17, 1998, 10-107341 
Int. Cl. HO4N //52;1/405 


US. Cl. 358—1.9 4 Claims 





1. A halftoning unit comprising a threshold array converting an 
input gradation value n, of an input pixel of 8 bits (=256 levels) per 


ELECTRICAL 


3257 


pixel into an output gradation value which can be rendered with 
less bit width by sequentially comparing with a threshold value n, 
of the threshold array; 
wherein the output gradation value is determined with the lower 
s bits of (n—n,+ng) with respect to an adequate constant np 
and any one of values of s=1, 2, 3, and 4. 





US 6,191,869 B1 
FACSIMILE MACHINE 
Toshiya Miura, Kyoto, Japan, assignor to Sharp Kabushiki 
Kaisha, Osaka, Japan 
Continuation-in-part of application No. 08/914,938, filed on 
Aug. 20, 1997, now abandoned. This application Nov. 15, 
1999, Appl. No. 439,852. 
Claims priority, application Japan, Aug. 27, 1996, 8-224699 
Int. Cl. HO4N 1/32 


U.S. Cl. 358—442 12 Claims 
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1. A facsimile machine having a telephone conversation func- 

tion, comprising: 

a detector for detecting a call-ending signal generated in 
response to a receiving party side terminal releasing a com- 
munication line, 

a sound emitter for externally emitting a signal sound transmit- 
ted through the communication line, and 

a controller for maintaining occupation of the communication 
line when said detector fails to detect said call-ending signal 
after facsimile communication, and for controlling the sound 
emitter to externally emit the signal sound transmitted through 
the communication line, alerting a calling party that the said 
receiving party is requesting a call. 





US 6,191,870 B1 
IMAGE COMMUNICATION METHOD AND APPARATUS 
THEREFOR 

Masahiro Takayanagi, Yokohama, Japan, assignor to Canon 
Kabushiki Kaisha, Tokyo, Japan 
Continuation of application No. 07/984,839, filed on Dec. 3, 

1992. This application Apr. 6, 1995, Appl. No. 418,159. 
Claims priority, application Japan, Dec. 4, 1991, 3-320331 
Int. Cl. HO4N 1/387 

U.S. Cl. 358—450 27 Claims 

1. A print control apparatus comprising: 

a receiver adapted to receive and store a plurality of pages of 
image data, each stored page having a predetermined size; 

a first designation unit adapted to designate a number of pages to 
be combined on a sheet of paper; 

an editor adapted to reduce the size of the stored pages to 
provide respective reduced pages each having a reduced size, 
said editor combining each of the designated number of the 
reduced pages to form a combined image for printing on one 
sheet of paper; 
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a first print controller adapted to control a printer to print the 
combined image on the one sheet of paper; 

a second designation unit adapted to designate a desired one of 
the stored pages, the designation being made after the com- 
bined image has been printed on the one sheet of paper; 

a second print controller adapted to control the printer to print 
the designated page on another sheet of paper without receiv- 
ing the designated page again; and 

a selector adapted to select data to be printed, 

wherein the designated number is represented as an integer n,, a 
total number of stored pages is represented as an integer n,, 
and a remainder number of final pages at an end of the 
plurality of received sages is represented as n,, where n, 
equals n,-modulo-n,, and 

wherein, when n, does not equal zero, said selector selects 
whether or not a combined image of the n, reduced pages are 
to be printed on a first portion of a sheet of paper, with 
ensuing image data to be printed on a remainder portion of the 
sheet of paper. 


US 6,191,871 B1 
IMAGE-READING METHOD AND APPARATUS 
Shigeo Miyamoto, Nara, Japan, assignor to Sharp Kabushiki 
Kaisha, Osaka, Japan 
Filed Jun. 5, 1998, Appl. No. 90,972 
Claims priority, application Japan, Jun. 16, 1997, 9-158983 
Int. Cl. HO4N //04 


U.S. Cl. 358—486 18 Claims 
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1. An image-reading method comprising: 

transporting, relative to one another, an original document hav- 
ing an image to be read and a reading member for scanning 
the image in a first direction so as to read the image in a 
second direction orthogonal to the first direction: and 

allowing the reading member to output the image as read image 
data, 

wherein transporting speed of the transporting member is 
increased in accordance with a desired suppression in resolu- 
tion in the image data, 

wherein said transporting member is a stepping motor for inter- 
mittently carrying out the transporting operation: 

wherein, supposing that a discrimination of the transporting 
member, that is, a minimum transporting interval, is F (mm/ 
step) and a desired resolution is P (mm/line), and that an error 
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that is allowable based upon a standard applied thereto is +a, 
arbitrary integers n and I that satisfy the following inequality 
are found: 


1-a<( Fxn)/(PxI<1+0; 


and 
wherein, supposing that the reading member has a reading speed 
Vp (msec/line), the transporting member has a transporting 
speed Vf (msec/step) that is set as follows: 


Vf=Vpxisn. 


US 6,191,872 Bl 
ILLUMINATOR WITH LIGHT SOURCE ARRAYS 
Joel D. DeCaro, Brockport, and Mark E. Shafer, Fairport, both 
of N.Y., assignors to Eastman Kodak Company, Rochester, 
N.Y. 
Filed Nov. 26, 1997, Appl. No. 979,890 
Int. Cl. HO4N 1/46 


U.S. CL. 28 Claims 


1. A scanner comprising: 

(a) an illuminator comprising a plurality of illumination sources 
each having a different integrated spectral output; 

(b) an integrating chamber to receive light from each of the 
illumination sources of the illuminator through respective 
input ports of the integrating chamber and direct it through an 
output port of the chamber; 

(c) a plurality of interference filters each positioned between a 
corresponding input port of said respective input ports and an 
illumination source of said plurality of illumination sources; 

(d) a plurality of light concentrators each positioned between a 
corresponding illumination source of said illumination 
sources and an input port of said respective input ports; 

(e) a media holder to hold a media carrying an image for 
scanning, the media held by said media holder being posi- 
tioned to receive light from the output port of the integrating 
chamber; and 

(f) a sensor positioned to receive light from the media so as to 
generate an image signal corresponding to an image on a 
media positioned at the media holder. 


US 6,191,873 B1 
IMAGE READING DEVICE, IMAGE READING 
APPARATUS, AND METHOD THEREFOR 

Shigeru Mizoguchi, Kawasaki; Koji Fukunaga, Tokyo; Kenji 

Maeda, Yokohama; Kiyoshi Katano, Chiba; Takahiro 

Onsen; Makoto Kobayashi, both of Yokohama, and Jin 

Sunata, Kawasaki, all of Japan, assignors to Canon 

Kabushiki Kaisha, Tokyo, Japan 

Filed Nov. 21, 1997, Appl. No. 975,848 

Claims priority, application Japan, Nov. 25, 1996, 8-313712; 
Dec. 24, 1996, 8-343554; Dec. 24, 1996, 8-343555; Dec. 24, 1996, 
8-343556 

Int. Cl. HO4N /40 

U.S. Cl. 358—516 37 Claims 

1. An image reading apparatus for reading an image of original, 
said apparatus comprising: 

photoelectric conversion means for converting light from the 

original into an image signal: 
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first correction means for correcting a white level of the image 
signal; 

storage means for storing white reference data for white level 
correction in correspondence with a reference temperature; 

detection means for detecting a temperature near said photoelec- 
tric conversion means; and 

second correction means for correcting the reference white data 
on the basis of a temperature difference between the tempera- 
ture detected by said detection means and the reference tem- 
perature, 

wherein the white level is corrected by said first correction 
means using the white reference data corrected by said second 
correction means. 


US 6,191,874 B1 
IMAGE PROCESSING APPARATUS AND METHOD, AND 
A RECORDING MEDIUM 
Akitoshi Yamada, and Hiromitsu Hirabayashi, both of Irvine, 
Calif., assignors to Canon Kabushiki Kaisha, Tokyo, Japan 
Filed Jun. 12, 1997, Appl. No. 873,714 
Claims priority, application Japan, Jun. 18, 1996, 8-156984 
Int. Cl. GO3F 3/08; HO4N /46 


U.S. CL. 358—529 13 Claims 
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1. An image processing apparatus comprising: 

input means for inputting an image signal including a plurality 
of color-component signals; 

extraction means for extracting an achromatic-color component 
from the input image signal and for subtracting the 
achromatic-color component from the plurality of color- 
component signals; 
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color correction means for performing color correction for a 
plurality of color-component signals output from said extrac- 
tion means, and for outputting a plurality of color-component 
signals subjected to color correction indicated by real num- 
bers; and 

generation means for generating an achromatic-color-component 
signal based on the achromatic-color component extracted by 
said extraction means, and for generating a plurality compo- 
nent by adding the achromatic-color component to the plural- 
ity of color-component signals subjected to the color correc- 
tion by said color correction means, the plurality of color- 
component signals being indicated by real numbers, 

wherein when the generation means adds the plurality of color- 
component signals subjected to the color correction by said 
color correction means, the plurality of color-component sig- 
nals being indicated by real numbers, to the achromatic-color 
component, and when the plurality of color component sig- 
nals indicates zero or less, the generation means considers the 
signals as being zero. 


US 6,191,875 Bl 
PROCESS FOR HOLOGRAPHY USING REFERENCE 
BEAM HAVING CORRELATED PHASE CONTENT 
Kevin Richard Curtis, New Providence, N.J.; Peter B. Little- 
wood, Cambridge, United Kingdom; Partha Pratim Mitra, 
Summit, and William Larry Wilson, Somerville, both of N.J., 
assignors to Lucent Technologies Inc., Murray Hill, N.J. 
Filed Jul. 29, 1999, Appl. No. 363,336 
Int. Cl. GO3H ///2 


U.S. Cl. 359—I11 9 Claims 


1. A process for holography, comprising the steps of: 

(a) directing a reference beam at a holographic medium; 

(b) providing relative movement between the reference beam 
and the medium; and 

(c) repeating steps (a) and (b) at least once, 

wherein the reference beam contains the same correlated phase 
content for all repetitions of steps (a) and (b). 


US 6,191,876 Bl 
LIGHT DIFFUSION CONTROL BY ELECTRICALLY 
RECONFIGURABLE HOLOGRAPHIC OPTICAL 
ELEMENTS 


Milan M. Popovich, Leicester, United Kingdom, assignor to 


DigiLens, Inc., Sunnyvale, Calif. 
Provisional application No. 60/104,471, filed on Oct. 16, 1998. 
This application Jul. 9, 1999, Appl. No. 351,049. 
This patent is subject to a terminal disclaimer. 
Int. Cl. GO2B 5/32 
19 Claims 
1. A projection system comprising: 
image-generating means for optically projecting an input image 
in a predetermined direction; and 
display means positioned relative to said image-generating 
means to receive said input image for visually displaying said 
input image, said display means including a reconfigurable 
holographic optical element having holographically recorded 
interference fringes to optically manipulate said input image 
being displayed on said display means, said reconfigurable 
holographic optical element having a controllable optical 
characteristic that is responsive to an applied electrical field, 
said reconfigurable holographic optical element being holo- 
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graphically configured to diffuse said input image displayed 
on said display means in a first diffusion pattern when in a 
diffractive state. 


US 6,191,877 B1 
WDM OPTICAL FIBER SYSTEM USING RAMAN 
AMPLIFICATION 
Andrew R. Chraplyvy, Matawan; Fabrizio Forghieri, Princ- 
eton, and Robert William Tkach, Little Silver, all of N.J., 
assignors to Lucent Technologies Inc., Murray Hill, N.J. 
Continuation-in-part of application No. 08/390,736, filed on 
Feb. 17, 1995, now abandoned. This application Jul. 15, 1996, 
Appl. No. 683,044. 
Int. Cl. H04J /4/02; HO1S 3/00 


U.S. Cl. 359—124 10 Claims 


L 16 
at { PUMP | 


ger ge RECEN IVER | 
17 


1. Non-soliton, light amplified, wavelength division multiplexed 
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(WDM) optical waveguide system comprising an amplifier span of 


optical fiber including a fiber amplifier, means for introducing at 
least one set of WDM signal channels into the amplifier span in the 
transmission direction, and means for pumping the amplifier 
whereby signals are simultaneously amplified, in which amplifica- 
tion is primarily the consequence of stimulated Raman scattering 
(SRS), 
CHARACTERIZED IN THAT 
pumping is solely in the direction counter to the transmission 
direction whereby Pump Depletion Modulation is reduced 
relative to systems which do not completely forgo pumping in 
the transmission direction. 


US 6,191,878 B1 
OPTICAL COMMUNICATION SYSTEM 
Brett Spivey, 131 Seeman Dr., Encinitas, Calif. 92024, and 
James Menders, 943 Oliver Ave., San Diego, Calif. 92109 
Continuation-in-part of application No. 08/221,527, filed on 
Apr. 1, 1994, now Pat. No. 5,754,323, and a continuation-in- 
part of application No. 08/667,400, filed on Jun. 21, 1996, 
now Pat. No. 5,801,866. This application Sep. 2, 1997, Appl. 
No. 921,812. 
Int. Cl. HO4B /0/06 
U.S. Cl. 359—189 
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1. A high speed optical receiver for receiving a substantially 
diminished optical signal comprising: 
an optical amplifier for amplifying said diminished optical signal 
at least several db, 
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an ultra narrow-band filter for filtering noise generated in said 
optical amplifier to produce a filtered amplified optical signal, 
said ultra narrow-band filter being an atomic line filter, and 

a fast response photo detector for detecting said filtered ampli- 
fied optical signal. 


US 6,191,879 B1 
OFFSET CONTROL FOR BURST-MODE OPTICAL 
RECEIVER 
Hiroki Yanagisawa, Tokyo, Japan, assignor to NEC Corpora- 
tion, Tokyo, Japan 
Filed Jul. 23, 1998, Appl. No. 121,676 
Claims priority, application Japan, Jul. 23, 1997, 9-197143 
Int. Cl. HO4B /0/06 


U.S. Cl. 359—194 20 Claims 
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9. An optical receiver for receiving a burst-mode signal, com- 

prising: 

a converter for converting the burst-mode signal into a voltage 
signal; 

a first offset detector for detecting a dc offset component of the 
voltage signal to produce a first offset signal; 

a second offset detector for detecting a amplitude-varying offset 
component of the voltage signal to produce a second offset 
signal; 

a combiner for combining the first offset signal and the second 
offset signal to produce a third offset signal; and 

a controller for controlling the converter to adjust the voltage 
signal depending on the third offset signal, 

wherein the second offset detector comprises: 

a charge controller for charging a capacitor depending on the 
voltage signal for a predetermined time period in synchro- 
nization with burst timing of the burst-mode signal and 
discharging the capacitor with a predetermined time con- 
stant to produce an amplitude-varying voltage appearing 
across the capacitor; and 

an amplifier for amplifying the amplitude-varying voltage to 
produce the second offset signal. 


US 6,191,880 B1 
RADIAL POLARIZATION-ROTATING OPTICAL 
ARRANGEMENT AND MICROLITHOGRAPHIC 
PROJECTION EXPOSURE SYSTEM INCORPORATING 
SAID ARRANGEMENT 
Karl-Heinz Schuster, Kénigsbronn, Germany, assignor to Carl- 
Zeiss-Stiftung, Heidenheim, Germany 
Continuation of application No. 08/717,902, filed on Sep. 23, 
1996, now abandoned. This application Jui. 14, 1999, Appi. 
No. 352,408. 
Claims priority, application Germany, Sep. 23, 1995, 195 35 
392 
Int. Cl. GO2B 5/30;26/00; GO2F 1/0] 
U.S. Cl. 359—238 
1. An optical arrangement comprising: 
an optical structure for receiving an entering light beam; 
said entering light beam having a linear polarization (P) in a 
predetermined direction; 


5 Claims 
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said optical structure being adapted to non-subtractively rotate 
the polarization of said entering light beam into an exiting 
light beam having linear polarization essentially directed radi- 
ally; and, 

said entering light beam defining an optical axis (A) and said 
optical structure including more than four half-wave plates 
disposed in a raster, segment or facet configuration in a 
common piane; said half-wave plates having respective pre- 
ferred directions so arranged that each half-wave plate rotates 
the polarization direction of the penetrating linear polarized 
light in the direction of a radius which cuts through the 
corresponding half-wave plate and is directed to said optical 
axis. 





US 6,191,881 B1 
VARIABLE FOCAL LENGTH LENS PANEL AND 
FABRICATING THE SAME 
Eiichi Tajima, Iruma, Japan, assignor to Citizen Watch Co., 
Ltd., Tokyo, Japan 
Filed Jun. 21, 1999, Appl. No. 336,696 
Claims priority, application Japan, Jun. 22, 1998, 10-174376 
Int. Cl. GO2F //03 


U.S. Cl. 359—254 10 Claims 


1. A variable focal length lens panel comprising: 

a transparent first substrate and a transparent second substrate; 

a circular transparent electrode provided on the first substrate at 
the center thereof; 

a plurality of annular transparent electrodes which are disposed 
outside the circular transparent electrode concentrically and 
narrowed in width and interval as they are directed outward; 

extension electrodes which extend crosswise outward from the 
circular transparent electrode across the plurality of annular 
transparent electrodes; 

an external terminal electrode disposed at a portion close to a 
periphery of the first substrate so as to connect respective 
outer ends of the extension electrodes with one another; 

a first alignment layer provided at least on an area where the 
circular transparent electrode and the annular transparent elec- 
trodes are formed; 

a transparent electrode provided on an entire surface of the 
second substrate, and a second alignment layer provided on 
the transparent electrode, wherein an alignment direction of 
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the first alignment layer and that of the second alignment 
layer are parallel with each other; 

wherein the first substrate and the second substrate are kept at a 
given interval by gap members provided on an area outside an 
outermost electrode of the annular transparent electrodes with 
the transparent electrodes thereon facing each other, and the 
substrates are bonded to each other by a seal member pro- 
vided on the external terminal electrode; and 

a nematic liquid crystal is sealed in a gap between the first 
substrate and the second substrate. 





US 6,191,882 B1 
MICROMACHINED LINEAR LIGHT VALVE 
Daniel Gelbart, Vancouver, Canada, assignor to Creo SRL, 
Burnaby, Canada 
Filed Sep. 22, 1997, Appl. No. 934,538 
Int. Cl. G02B 26/00 
U.S. Cl. 359—291 


/ 
- 
4 4y 
/ 


y 


1. A linear light valve for selectively turning on and off light 
spots the light valve comprising: 

a rigid substrate comprising a micromachined registration fea- 
ture; 

a linear array of selectively movable elements attached to the 
substrate, the selectively movable elements placed in a path of 
a light beam; 

one or more first optical focussing elements attached to the 
substrate at positions determined by the registration feature, 
the first optical focussing elements operative to reduce sizes 
of portions of the light beam which impinge upon the ele- 
ments in order to reduce the movement required of the ele- 
ments to selectively turn parts of the light beam on and off. 





US 6,191,883 B1 
FIVE TRANSISTOR SRAM CELL FOR SMALL 
MICROMIRROR ELEMENTS 
James D. Huffman, Richardson, Tex., and Rodney D. Miller, 
Kernersville, N.C., assignors to Texas Instruments Incorpo- 
rated, Dallas, Tex. 
Provisional application No. 60/114,193, filed on Dec. 30, 1998. 
This application Dec. 23, 1999, Appl. No. 470,719. 
Int. Cl. G02B 26/00 
US. Cl. 359—291 12 Claims 
1. A micromirror device comprising: 
a semiconductor substrate; 
at least one memory cell formed in said substrate, said memory 
cell comprising: 

a first input/output node; 

a first inverter having an input and an output, said input of 
said first inverter electrically connected to said first input/ 
output node, said output of said first inverter electrically 
connected to a second input/output node; and 

a second inverter having an input and an output, said input of 
said second inverter electrically connected to said second 
input/output node, said output of said second inverter elec- 
trically connected to said first input/output node; 
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at least one address electrode, said at least one address electrode 
electrically connected to one of said first and second input/ 
output nodes; 

at least one deflectable member supported by said semiconduc- 
tor substrate, said deflectable member operable to deflect 
when electrostatically attracted to said at least one address 
electrode by a voltage differential between said address elec- 
trode and said deflectable member. 





US 6,191,884 B1 
INFRARED-BLOCKING TRANSPARENT FILM 
Tsuyoshi Takizawa, and Shinichi Takahashi, both of Shizuoka, 

Japan, assignors to Tomoegawa Paper Co., Ltd., Tokyo, 
Japan 
Filed May 13, 1999, Appl. No. 311,528 
Claims priority, application Japan, May 20, 1998, 10-139037 
Int. Cl. F21V 9/04; G02B 5/08;5/22; BOSB 5/00 
US. Cl. 359—359 18 Claims 


1. An infrared ray blocking transparent film comprising at least a 
base film and an infrared ray blocking layer provided on a surface 
of said base film, wherein said infrared ray blocking layer includes 
an indium tin oxide powder and a resin, and said resin comprising 
of a UV-curing resin including a photo-cationic polymerization 
initiator. 


US 6,191,885 B1 
CONFOCAL MICROSCOPE APPARATUS AND 
PHOTOGRAPHING APPARATUS FOR CONFOCAL 
MICROSCOPE 
Hisao Kitagawa, Kunitachi, Japan, assignor to Olympus Opti- 
cal Co., Ltd., Tokyo, Japan 
Filed Sep. 21, 1999, Appl. No. 400,409 
Claims priority, application Japan, Sep. 22, 1998, 10-268307 
Int. Cl. GO2B 21/00 
US. Cl. 359—368 
1. A confocal microscope apparatus comprising: 
a light-emitting portion for emitting a light beam with which a 
specimen to be observed is irradiated; 
a rotatable disk scanner having a plurality of pinholes formed in 
a disk for the light beam to pass therethrough between said 
light-emitting portion and the specimen, said pinholes being 
arranged to move through a first position facing said light- 
emitting portion and scan the specimen with the light beam 
having passed through said pinholes, along with rotation of 
said disk scanner; 


18 Claims 
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a confocal optical system for conjugating said first position and 
a second position on the specimen to cause the light beam 
having passed through said pinholes to be radiated onto the 
specimen, and to cause a light beam from the specimen to 
form an image on said disk; 

a camera for photographing a still image of the image formed by 
said confocal optical system; 

means for generating an exposure time signal representing an 
exposure time of said camera; 

means for generating a rotational period signal representing a 
rotational period of said disk scanner; 

means for comparing the exposure time signal with the rota- 
tional period signal to generate based on a comparison result a 
signal concerning at least one certain condition which must be 
changed among conditions of said disk scanner, said confocal 
optical system, and said camera; 

wherein said certain condition comprises a rotational speed of 
said disk scanner; 

means for automatically changing said certain condition on the 
basis of the comparison result; and 

means for switching whether to control the rotational speed of 
said disk scanner in association with the exposure time. 





US 6,191,886 B1 
VIDEO PROJECTION SCREEN ASSEMBLY 
Daniel Sinkoff, Weston, Fla., assignor to Vutec Corp., Miami, 
Fla. 
Filed Aug. 24, 1998, Appl. No. 138,942 
Int. Cl. GO3B 2/1/56 


USS. Cl. 359—443 


1. A video projection screen assembly comprising: 

a) a screen structured to have video images projected thereon 
and formed of a material having sufficient flexibility to be 
disposed between an expanded position and a collapsed posi- 
tion, 
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b) a support frame attached in supporting relation to said screen 
and structured to dispose and maintain said screen in a flat, 
vertical orientation when said screen is in said expanded 
position, 

c) said support frame comprising a first portion connected to 
said screen and moveable therewith, and a base portion fix- 
edly disposed relative to said screen and said first portion 
when said screen travels between said expanded and collapsed 
positions, 

d) said support frame further comprising a positioning assembly 
movably interconnected with said first portion and structured 
to facilitate travel of said screen from said collapsed position 
to said expanded position, 

e) said positioning assembly including at least one piston assem- 
bly positionable between a compressed position and an 
extended position and disposed in driving relation to said first 
portion and accordingly said screen connected thereto, 

f) said at least one piston assembly cooperatively structured with 
a remainder of said positioning assembly to normally bias and 
maintain said screen in said expanded position, 

g) said piston assembly including a gas spring structured to 
expand with sufficient force so as to urge and maintain said 
first portion of said support frame and accordingly said screen 
connected thereto in said expanded position, and 

h) said positioning assembly further including an auxiliary 
spring assembly interconnected between said base portion and 
said first portion and cooperatively structured with said gas 
spring to further bias said screen towards and into said 
expanded position. 





US 6,191,887 B1 
LASER ILLUMINATION WITH SPECKLE REDUCTION 
Paul F. Michaloski, and Bryan D. Stone, both of Rochester, 
N.Y., assignors to Tropel Corporation, Fairport, N.Y. 
Provisional application No. 60/116,482, filed on Jan. 20, 1999. 
This application Jan. 7, 2000, Appl. No. 479,418. 
Int. Cl. GO2B 5/30 


U.S. Cl. 359—495 27 Claims 


1. A speckle reduction system for a coherent optical source 

comprising: 

a beamsplitter that divides a pulse of coherent radiation into a 
series of pulselets having substantially common cross- 
sectional areas with the pulse; 

a delay line that separates the series of pulselets into a succes- 
sion of temporally spaced pulselets; 

an aberrator that spatially distinguishes wavefront shapes of the 
pulselets within the succession of pulselets; and 

the succession of aberrated pulselets being sufficiently tempo- 
rally spaced and aberrated to produce a succession of different 
speckle patterns that accumulate incoherently over an interval 
for reducing speckle contrast. 


ELECTRICAL 


US 6,191,888 B1 
BINOCULAR 
Haruhiko Yamanouchi, Yokohama, Japan, assignor to Canon 
Kabushiki Kaisha, Tokyo, Japan 
Filed Aug. 28, 1997, Appl. No. 919,696 
Claims priority, application Japan, Sep. 9, 1996, 8-260213 
Int. Cl. G02B 27/64;23/00 


U.S. Cl. 359—S557 5 Claims 
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1. A binocular comprising: 

a pair of optical systems which respectively has an optical axis, 
said pair of optical systems, respectively, including (a) an 
objective lens having a lens unit able to decenter relative to an 
optical axis of the optical system to which the lens unit 
belongs, (b) an eyepiece for observing an image formed by 
the objective lens, and (c) a positive lens, 
connection member connecting to one another of said lens 
units; and 

driving means for driving said connection member connecting to 
said one another of said lens units for integrally decentering 
said lens units in the same direction with respect to said 
optical axes. 


US 6,191,889 B1 
OBJECTIVE LENS FOR OPTICAL PICK-UP 
Koichi Maruyama, Saitama-ken, Japan, assignor to Asahi 
Kogaku Kogyo Kabushiki Kaisha, Tokyo, Japan 
Filed May 28, 1999, Appl. No. 321,544 
Claims priority, application Japan, May 29, 1998, 10-150361 
Int. Cl. GO2B 05/18;27/44;03/02 


U.S. Cl. 359—566 7 Claims 


1. An objective lens for an optical head, comprising: 

a refractive lens having a positive refractive power; and 

a diffractive grating having a plurality of concentric ring-shaped 
steps that are formed on at least one lens surface of said 
refractive lens, 

wherein said diffractive grating is configured such that spherical 
aberration changes in the undercorrected direction as wave- 
length of incident light increases. 
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US 6,191,890 B1 
OPTICAL SYSTEM WITH A DIELECTRIC 
SUBWAVELENGTH STRUCTURE HAVING HIGH 
REFLECTIVITY AND POLARIZATION SELECTIVITY 
Roel Baets, Deinze; Bart Demeulenaere, Gent; Bart Dhoedt, 
Sint-Kruis Brugge, and Stefan Goeman, Hasselt, all of Bel- 
gium, assignors to Interuniversitair Micro-Elektronica Cen- 
trum vzw, Leuven, Belgium, and University of Gent, Gent, 
Belgium 
Provisional application No. 60/016,454, filed on Apr. 29, 1996. 
This application Mar. 31, 1997, Appl. No. 829,348. 
Claims priority, application Belgium, Mar. 29, 
09600280 


1996, 
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24. A system for transferring a beam of electromagnetic radia- 
tion having a vacuum wavelength, said system consisting essen- 
tially of: 

a first dielectric medium with a first refractive index no wherein 

said beam can only propagate in said first dielectric medium; 

a second dielectric medium with a second refractive index n,; 

and 

a dielectric region in between said first and said second medium, 

characterized in that said region has a periodicity of the 
dielectric properties parallel to said region, said periodicity 
having a period that is smaller than the wavelength of the 
electromagnetic radiation in said second dielectric medium, 
said dielectric properties and said periodicity of said dielectric 
region further being chosen such that the average refractive 
index of said dielectric region is not greater than said first 
refractive index n, and not less than said second refractive 
index n, and that their refractive index values cooperatively 
establish that said beam when incident on said dielectric 
region is reflected more than 90% into the specular zero-order 
reflection. 





US 6,191,891 Bl 
SYSTEM FOR PRODUCING UNIFORM ILLUMINATION 
FOR TESTING TWO DIMENSIONAL DETECTOR 

ARRAYS AND OPTICAL SYSTEMS 

Samuel F. Pellicori, Santa Barbara, Calif., assignor to Sylvia Y. 
Kan, Torrance, Calif. 
Filed Oct. 5, 1998, Appl. No. 167,043 
Int. Cl. GO2B 5/02;21/00; F21V 29/00;7/00 


U.S. Cl. 359—599 15 Claims 
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1. An illuminator system for producing light having high spatial 
uniformity comprising; 
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an ellipsoidal reflector having a first focal point; 

a lamp located at said first focal point with respect to said 
ellipsoidal reflector, said ellipsoidal reflector and said lamp 
for producing light output in a first direction; 

an aspheric field lens in optical alignment with at least one of 
said ellipsoidal reflector and said lamp for receiving and 
transmitting light propagating in said first direction from said 
ellipsoidal reflector and said lamp; 

a diffuser in optical alignment with at least one of said ellipsoi- 
dal reflector and said lamp for receiving and transmitting light 
propagating in said first direction from said ellipsoidal refiec- 
tor and said lamp; 

an achromatic lens in optical alignment with said at least one of 
said ellipsoidal reflector and said lamp for receiving light 
propagating in said first direction from said ellipsoidal reflec- 
tor and said lamp, said transmitted light having high spatial 
uniformity; and 

a meniscus lens in optical alignment with one of said lamp and 
said ellipsoidal reflector. 





US 6,191,892 B1 
IMAGE DISPLAY APPARATUS 


Kazuo Isaka, Tokyo, and Shoichi Yamazaki, Yokohama, both of 


Japan, assignors to Canon Kabushiki Kaisha, Tokyo, Japan 
Filed Mar. 28, 1997, Appl. No. 827,466 
Claims priority, application Japan, Apr. 2, 1996, 8-104577 
Int. Cl. G02B 27//4; GO9G 05/00 


U.S. Cl. 359—630 


ia, b) 


10. An image display apparatus comprising: 

display means for displaying an image for an observer; 

an exterior scene observation optical system for observing there- 
through an exterior scene forward of the observer; and 

control means for detecting a distance to the exterior scene 
observed by the observer and for controlling a state of the 
image on the basis of the directed distance. 


US 6,191,893 BI 
COLOR PROJECTION DISPLAY SYSTEM WITH 
IMPROVED HUE VARIATION 


Ralph Bradley, Maryville, Tenn., assignor to Philips Electron- 


ics North America Corporation, New York, N.Y. 
Filed Jun. 4, 1999, Appl. No. 326,511 
Int. Cl. G02B 27//4 


U.S. Cl. 359—634 








1. A color projection display system comprising: 
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a white light illumination source, a projection lens, and at least 
one electro-optic light modulator disposed in an optical path 
between said illumination source and said projection lens, 

a first set of dichroic filters disposed between said illumination 
source and said at least one electro-optic light modulator, to 
separate the white light into color components, one of the 
filters of the first set having at least a first given cut-off 
wavelength for separating a first color component from at 
least one of the other color components, and another of the 
filters of the first set having at least a second given cut-off 
wavelength for separating a second given color component 
from at least one of the other color components, 

a second set of dichroic filters to recombine these components, 
and 

means for causing said light modulator to modulate at least one 
of said color components, 

characterized in that one of the dichroic filters of the second set 
combines at least said first color component with at least one 
of the other color components, and has a third given cut-off 
wavelength different from said first given cut-off wavelength 
and different from said second given cut-off wavelength. 





US 6,191,894 B1 
ZOOM LENS AND IMAGING DEVICE INCORPORATING 
THE SAME 

Kazuya Kitamura, Tenri, and Tetsuo Iwaki, Yamatokoriyama, 

both of Japan, assignors to Sharp Kabushiki Kaisha, Osaka, 
Japan 

Filed Sep. 10, 1999, Appl. No. 393,821 
Claims priority, application Japan, Sep. 10, 1998, 10-257306 
Int. Cl. GO2B /5//4 
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1. A zoom lens comprising: 

a first lens array which has positive refractive power and which 
is in a fixed position relative to an image plane; 

a second lens array which has negative refractive power and 
which provides variable power by moving along an optical 
axis direction; 

a third lens array which has positive refractive power and which 
is in a fixed position relative to the image plane; 
fourth lens array which has positive refractive power and 
which is capable of moving along the optical axis direction so 
as to maintain the image plane, which moves corresponding to 
movement of the second lens array and an object to be 
imaged, at a predetermined distance from a reference plane; 

a fifth lens array which has negative refractive power and which 
is in a fixed position relative to the image plane; and 

a sixth lens array which has positive refractive power and which 
is in a fixed position relative to the image plane, 

wherein the first to sixth lens arrays are arranged in a first 
through sixth order, respectively, so that the first lens array 
lies adjacent to the object to be imaged. 


ELECTRICAL 


US 6,191,895 B1 
ZOOM LENS SYSTEM 
Tetsuya Arimoto; Mamoru Terada, both of Sakai; Takashi 
Okada, Nishinomiya; Kenji Konno, Sakai; Tetsuo Kohno, 
Toyonaka, and Kazuhiko Ishimaru, Kaizuka, all of Japan, 
assignors to Minolta Co., Ltd., Osaka, Japan 
Filed Oct. 2, 1998, Appl. No. 165,452 
Claims priority, application Japan, Oct. 3, 1997, 9-270743 
Int. Cl. GO2B 15/14 


U.S. Cl. 359—686 24 Claims 
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1. A zoom lens system, comprising from an object side: 

a first lens unit having a positive optical power; 

a second lens unit having a negative optical power; 

a third lens unit having a positive optical power; and 

a succeeding lens unit, 

wherein the first lens units and the third lens unit monotonically 
move toward the object side during zooming from a shortest 
focal length condition to a longest focal length condition, and 

wherein the following conditions are satisfied: 
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where 

Ti is an axial thickness of the i-th lens 
max(T1,T2,T3,T4) is a maximum value thereof, 

ml is a movement amount (mm) of the first lens unit during 
zooming from the shortest focal length condition to the long- 
est focal length condition, 

fw is an overall focal length of the zoom lens system at the 
shortest focal length condition, and 

Z is a zoom ratio (the focal length at the shortest focal length 
condition/a focal length at the longest focal length condition). 


unit and 





US 6,191,896 B1 
ZOOM LENS AND OPTICAL APPARATUS HAVING THE 
SAME 
Yoshinori Itoh, Yokohama, Japan, assignor to Canon 
Kabushiki Kaisha, Tokyo, Japan 
Filed Sep. 10, 1998, Appl. No. 145,241 
Claims priority, application Japan, Sep. 4, 1997, 9-255978; 
Sep. 11, 1997, 9-264921; Dec. 4, 1997, 9-350079 
Int. Cl. GO2B /5/]4 
U.S. Cl. 359—689 17 Claims 
1. A zoom lens comprising, in order from an object side to an 
image side: 
a first lens unit of negative refractive power; 
a second lens unit of positive refractive power; and 
a third lens unit of positive refractive power, said third lens unit 
consisting of one positive lens, wherein the positive lens in 
said third lens unit has an aspheric surface, 
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wherein, during zooming from a wide-angle end to a telephoto 
end, all the lens units move along an optical axis in such a 
manner that the separation between said first lens unit and 
said second lens unit decreases and the separation between 
said second lens unit and said third lens unit decreases. 





US 6,191,897 B1 
BEAM ALIGNMENT CORRECTION ELEMENT 
ASSEMBLY 
Laurence S. Blake, Peabody; David B. Larsen, Woburn; Nor- 
man Rolfe, Carlisle; Henry A. Kelley, Woburn, all of Mass., 
and Frank Scholten, Livingston, N.J., assignors to Agfa Cor- 
poration, Wilmington, Mass. 

Continuation of application No. 08/687,928, filed on Jul. 29, 
1996, now Pat. No. 5,909,323. This application Feb. 2, 1999, 
Appl. No. 260,566. 

Int. Cl. G02B 7/02 


U.S. Cl. 359—814 13 Claims 
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1. A correction element assembly for correcting misalignment of 
a beam of radiation with respect to a location on a target, compris- 
ing: 

a housing having a correction element fixedly mounted therein 
and moveable therewith; 

a member having a first portion and a second portion; 

a first piezo element mounted to the first portion of the member 
and to said housing and configured to move said housing in a 
first direction; and 

a second piezo element mounted to the second portion of the 
member and to a base, and configured to move said housing in 
a second direction substantially perpendicular to said first 
direction; 

wherein said correction element has a beam axis and said 
movement of said housing causes said correction element to 
move substantially orthogonal to said beam axis. 


US 6,191,898 B1 
OPTICAL IMAGING DEVICE, PARTICULARLY AN 

OBJECTIVE, WITH AT LEAST ONE OPTICAL ELEMENT 
Michael Trunz, Pfahlheim; Ralf Hilgers, Aalen; Erich Merz, 

Essingen, and Michael Miihlbeyer, Aalen, all of Germany, 

assignors to Carl-Zeiss-Stiftung, Germany 

Filed Jan. 14, 2000, Appl. No. 483,320 

Claims priority, application Germany, Jan. 15, 1999, 199 01 

295 
Int. Cl. GO2B 7/02 

USS. Cl. 359—819 12 Claims 


1. An optical imaging device comprising: 

an outer mount, 

an inner ring connected to said outer mount, 

at least one optical element mounted in said inner ring, 

a manipulator device comprising at least one adjusting rotary 
joint or hinge (8, 9, 10) with an adjusting member (lla, 11) 
between said inner ring (3) and said outer mount (1) for 
path-controlled displacement of said optical element in at 
least one direction that is perpendicular to the optical axis of 
the imaging device or which is situated at an optionally 
selected angle to said optical axis, 

a system of peripheral slots (4) between said inner ring (3) and 
said outer mount (1) with connecting members (5) situated 
therebetween, and 

a rotary joint or hinge (6) between said inner ring (3) and said 
outer mount (1), 

whereby displacement of said optical element (2) is attained 
with low deformation or controlled deformation of said opti- 
cal element (2). 





US 6,191,899 B1 
EMERGENCY VISUAL ASSISTANCE DEVICE 
Jan Peter Fuchs, 18 Washbrook Rd., Newtown, Conn. 06470 
Provisional application No. 60/111,365, filed on Dec. 8, 1998. 
This application Dec. 1, 1999, Appl. No. 451,878. 
Int. Cl. GO2B 27/00;5/00;7/00 
U.S. Cl. 359—894 20 Claims 
1. An emergency visual assistance device for use in environ- 
ments contaminated with smoke, or other vision-obstructing mat- 
ter, comprising: 
a. a plurality of transparent panels of predetermined shape and 
thickness; and 
b. a matte-finished translucent elongated rigid hollow spacer 
means, to which said transparent panels are mounted at either 
end so as to form a visual pathway of predetermined length; 
and 
c. a sealant means disposed between said matte-finished translu- 
cent elongated rigid hollow spacer means and said transparent 
panels for providing a substantially airtight seal between said 
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matte-finished translucent elongated rigid hollow spacer 
means and said transparent panels; and 

. a flexible, substantially airtight skirt mounted at either end of 
the assembly formed by the combination of said transparent 
panels, said matte-finished translucent elongated rigid hollow 
spacer means, and said sealant means, for forming a substan- 
tially sealed visual pathway between the operator and the 
visual information. 





US 6,191,900 B1 
DIGITAL SIGNAL RECORDING AND REPRODUCING 
APPARATUS AND RECORDING MEDIUM 
Seiji Higurashi, and Yoichi Zenno, both of Tokyo, Japan, 
assignors to Victor Company of Japan, Ltd., Yokohama, 
Japan 
Filed Apr. 15, 1998, Appl. No. 60,144 
Int. Cl. GI1B 5/02 
US. Cl. 360—18 6 Claims 
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EFFECTIVE DATA 


1. A digital signal recording and reproducing apparatus compris- 

ing: 

a plurality of rotatable first heads; 

first means for selecting second heads from among the first 
heads, and recording a digital signal containing an informa- 
tion signal on a recording medium via the second heads while 
sequentially forming slant tracks on the recording medium; 

second means for selecting third heads from among the first 
heads, and reproducing the digital signal from the recording 
medium via the third heads; 

a reproduced signal processing circuit for processing the digital 
signal reproduced by the second means at a changeable data 
processing rate to recover the information signal from the 
digital signal reproduced by the second means; 


ELECTRICAL 


3267 


third means for, during the recording by the first means, setting 
a rotational speed of the first heads, a feed speed of the 
recording medium, a data rate of the according, and a number 
of the second heads to changeable values respectively; 

fourth means for allowing the first means to record the digital 
signal and a mode signal representative of the values set by 
the third means on the slant tracks on the recording medium at 
approximately a predetermined constant recording wave- 
length; 

fifth means for, at a start of the reproducing by the second 
means, setting the rotational speed of the first heads, the feed 
speed of the recording medium, the data processing rate, and 
a number of the third heads to predetermined initial values 
respectively; 

sixth means for detecting the mode signal in the digital signal 
reproduced by the second means; 

seventh means for, after the start of the reproducing by the 
second means, substantially equalizing the rotational speed of 
the first heads, the feed speed of the recording medium, and 
the number of the third heads to the respective corresponding 
values represented by the mode signal detected by the sixth 
means; and 

eighth means for, after the start of the reproducing by the second 
means, controlling the data processing rate at a value substan- 
tially corresponding to the value of the data rate of the 
recording which is represented by the mode signal detected by 
the sixth means. 





US 6,191,901 B1 
DISK DRIVE WHICH DETECTS HEAD FLYING HEIGHT 
USING FIRST AND SECOND DATA PATTERNS WITH 
DIFFERENT FREQUENCIES 
Lance R. Carlson, Longmont; Jeffrey L. Whaley, Boulder, and 
Robert L. Metz, Westminster, all of Colo., assignors to Max- 
tor Corporation, Longmont, Colo. 

Division of application No. 09/224,202, filed on Dec. 30, 1998, 
which is a continuation of application No. 08/764,340, filed on 
Dec. 12, 1996, now Pat. No. 5,909,330. This application Nov. 
15, 1999, Appl. No. 439,702. 

This patent is subject to a terminal disclaimer. 

Int. Cl. G11B 27/36 


US. Cl. 360—31 30 Claims 
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1. A disk drive, comprising: 

a disk having a plurality of concentric tracks for storing data, the 
tracks including a track having a first data pattern with a first 
frequency, a second data pattern with a second frequency that 
is higher than the first frequency, an AGC field and a burst 
field, wherein one of the first and second data patterns is 
located in one of the AGC and burst fields, and the first and 
second data patterns are located in separate non-overlapping 
circumferential portions of the track; 

a head for reading data from and writing data to the disk; and 

a detection circuit that determines whether the head is within an 
acceptable flying height range in response to the first and 
second data patterns. 
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US 6,191,902 B1 
MAGNETIC DISK APPARATUS AND MAGNETIC DISK 
MEDIUM 


Yoshihiro Hashimura, and Shuichi Hashimoto, both of 


Kawasaki, Japan, assignors to Fujitsu Limited, Kawasaki, 


Japan 
Filed Aug. 27, 1997, Appl. No. 925,007 
Claims priority, application Japan, Mar. 4, 1997, 9-048748 
Int. Cl. G11B 5/09 


US. Cl. 360—46 19 Claims 
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19. A magnetic disk apparatus for writing and reading format 
data onto/from tracks of a medium on a sector unit basis by using 
a combination head having a write head and a read head, the 
format data including first data having a data length DL which can 
be corrected by an error detection correction code, a first sync byte 
pattern arranged just before the first data second data arranged at a 
predetermined gap length GL from the first data, second sync byte 
data arranged just before the second data, and said error detection 
correction code arranged subsequently to the second data, said 
apparatus Comprising: 

a reading unit for reading out the format data and demodulating 
first data and the second data in the case where the first sync 
byte pattern is detected, demodulating the second data and a 
error detection correction code in the case where the first sync 
byte pattern is not detected but the second sync byte pattern is 
detected, and reconstructing the first data using the error 
detection correction code; and 

a descrambling circuit provided for said reading unit and con- 
structed in such a manner that in the case where the first sync 
byte pattern of the format data is detected, a descrambling 
operation is turned on at the time of said detection and turned 
off at the elapsed timing of the data length DL, the descram- 
bling operation being subsequently again turned on at the 
elapsed timing of the gap length GL and turned off at the 
sector end timing after the error detection correction code, 
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control circuit, coupled to said memory, configured to split 
said input data into a plurality of frames, and to successively 
assign said plurality of synchronization patterns to said plu- 
rality of frames to form said block, 

wherein said plurality of synchronization patterns are fewer in 
type than a quantity of said plurality of frames, and 

wherein, in said block, said plurality of synchronization patterns 
are assigned in such a manner that, when contiguous frames 
of said plurality of frames are arbitrarily selected, a combina- 
tion of said plurality of synchronization patterns assigned to 
said contiguous frames is different from combinations of said 
plurality of synchronization patterns assigned to any other 
contiguous frames of said plurality of frames. 





US 6,191,904 B1 
DATA SECTOR TIMING COMPENSATION TECHNIQUE 
BASED UPON DRIVE ECCENTRICITY 
Vien N. Nguyen, San Jose, and David Drouin, Milpitas, both of 
Calif., assignors to Castlewood Systems, Inc., Milpitas, Calif. 
Filed Nov. 14, 1997, Appl. No. 970,866 
Int. Cl. G11B 5/09 
U.S. Cl. 360—S1 
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1. A method for reading data from a magnetic disk, the method 


thereby descrambling each of the first data, the second data, Comprising: 


and the error detection correction code which are included in 
the write format data, 

and in the case where the first sync byte pattern of the format 
data is not detected but the second sync byte pattern is 
detected, the descrambling operation is turned on at the time 
of said detection and turned off at the sector end timing after 
the error detection correction code, thereby descrambling each 
of the second data and the error detection correction code 
which are included in the write format data. 





US 6,191,903 B1 
RECORDING MEDIUM, DATA TRANSMISSION 
APPARATUS, DATA RECEIVER, AND OPTICAL DISK 
UNIT 
Kensuke Fujimoto; Masahiro S both of Kanagawa, 
and Hideki Mawatari, Chiba, all of Japan, assignors to Sony 
Corporation, Tokyo, Japan 
Filed Aug. 11, 1998, Appl. No. 132,637 
Claims priority, application Japan, Aug. 14, 1997, 9-219334 
Int. Cl. G11B 5/09; HO4N 5/76 
US. Cl. 360—48 23 Claims 
6. A data generation apparatus for generating data in a block 
from input data, comprising: 
a memory configured to store a plurality of synchronization 
patterns; and 


inserting the magnetic disk into a disk drive, the magnetic disk 
including a cylinder having a plurality of servo bursts, a 
plurality of data sectors, and a zone data table, the plurality of 
servo bursts including a first servo burst, a second servo burst, 
and a third servo burst, the zone data table including at least a 
first nominal timing delay between the third servo burst and a 
first data sector; 

detecting the first servo burst, the second servo burst, and the 
third servo burst from the magnetic disk; 

determining a first time interval between detecting the first servo 
burst and detecting the second servo burst; 

determining a second time interval between detecting the second 
servo burst and detecting the third servo burst; 

determining a first time interval deviation in response to the first 
time interval; 

determining a second time interval deviation in response to the 
second time interval; 

predicting a third time interval deviation in response to the first 
time interval deviation and in response to the second time 
interval deviation; 

determining a modified timing delay between the third servo 
burst and the first data sector in response to the predicted third 
time interval deviation; and 

waiting the modified timing delay after detecting the third servo 
burst before detecting the first data sector. 





Fesruary 20, 2001 


US 6,191,905 B1 
MAGNETIC DISC APPARATUS 
Toshio Takeuchi, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Mar. 11, 1999, Appl. No. 265,853 
Claims priority, application Japan, Mar. 20, 1998, 10-071819 
Int. Cl. G11B 5/09 


U.S. Cl. 360—51 
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1. A magnetic disc apparatus comprising: 

a reproduction head for reproducing a data recorded on a mag- 
netic disc; and 

a signal processor for shaping a reproduction signal reproduced 
by the reproduction head and generating a pulse from the 
reproduction signal by using an optimized window, 

the signal processor having functions of 

(i) setting measurement points at an interval which is smaller 
in the vicinity of an initial position of a window than in the 
vicinity of a maximum modification position; 

(ii) shifting the window from the initial position up to the 
maximum modification position; 

(iii) each time the window position is shifted according to the 
aforementioned interval, reproducing a check data recorded 
on the magnetic disc, so as to measure an error rate; and 

(iv) using the error rate measurement results so as to obtain an 
optimal position of the window. 





US 6,191,906 B1 

METHOD FOR ESTIMATING SAMPLING PHASE FROM 
SYNCHRONOUSLY DEMODULATED SAMPLES OF 
SINUSOIDAL WAVEFORMS 
Bruce D. Buch, Westboro, Mass., assignor to Quantum Corp., 
Milpitas, Calif. 
Filed May 6, 1999, Appl. No. 306,233 
Int. Cl. G11B 5/09 


US. Cl. 360—51 13 Claims 
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1. In a data storage disk drive, a method of determining a phase 
angle between a phase angle between a clock signal and a data 
signal having a cosine component of amplitude (v) and sine com- 
ponent of amplitude (u) comprising: 

storing a set of log(u) and log(v) values in a first lookup table; 

storing a set of arctan(log(v)—log(u)) values in at least a second 

lookup table; 

looking up a log(u) value in the first lookup table; 

storing the log(u) value; 

looking up a log(v) value; 

subtracting the stored log(u) value from the log(v) value to form 

an intermediate result; 

addressing the second lookup table with the intermediate result 

to return a result including an arctan(v/u) value; and 
determining the phase angle from the arctan(v/u) value. 
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US 6,191,907 B1 

HEAD DRUM FOR A MAGNETIC TAPE RECORDER 
Edgar Wursthorn, Bad Diirrheim; Jiirgen Kaaden, and Klaus 

Oldermann, both of Villingen-Schwenningen, all of Ger- 

many, assignors to Deutsche Thomson-Brandt GmbH, 

Villingen-Schwenningen, Germany 

Filed May 27, 1998, Appl. No. 86,007 
Claims priority, application Germany, Jun. 2, 1997, 197 23 
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Int. Cl. GIIB /5//4 
U.S. Cl. 360—64 


1. Head drum for a magnetic tape apparatus, comprising a 
stationary lower cylinder and a rotating upper cylinder on which at 
least one write/read head is securely arranged and interacts with a 
magnetic tape with the exchange of electromagnetic signals, at 
lease one amplifier being provided which rotates together with the 
upper cylinder and amplifies the signals coming from the write/ 
read head, a rotating transformer for transferring electrical signals 
between the stationary lower cylinder and the rotating upper cyl- 
inder, storage means for electrical energy arranged on the rotating 
upper cylinder, the storage means being capable of supplying 
electrical power to all the electronic components rotating together 
with the upper cylinder, at leas at times, and a controller securely 
arranged on the rotating upper cylinder, the controller monitoring 
the charge state of the storage means and controlling the duration 
of the energy transfer as a function of the charge state. 


US 6,191,908 B1 
THERMAL ASPERITY COMPENSATING METHOD, 
DATA REPRODUCTION ERROR COMPENSATING 
METHOD, AUTOMATIC GAIN CONTROL SYSTEM AND 
MAGNETIC DISK UNIT 
Takashi Tachikawa, Tokyo, Japan, assignor to NEC Corpora- 
tion, Tokyo, Japan 
Filed Jun. 29, 1998, Appl. No. 106,310 
Claims priority, application Japan, Jun. 30, 1997, 9-174144 
Int. Cl. G11B 5/02 


U.S. Cl. 360—67 8 Claims 


1. An automatic gain control system having 
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a variable gain amplifier (hereinafter referred to as a VGA) 
which receives a read signal as an input and normally outputs 
a constant amplitude by feeding back an output thereof com- 
prising: 

a gain determination circuit which holds a gain of said variable 
gain amplifier at a fixed level for a predetermined time dura- 
tion with a predetermined delay time after detecting a thermal 
asperity (hereinafter referred to as a TA) from said read 
signal; 

means for selecting said fixed level from a plurality of fixed 
levels to be higher than a gain which is immediately before 
occurrence of the TA. 


US 6,191,909 B1 
POLLING A PREAMPLIFIER WITHIN A DISK DRIVE TO 
REMOTELY DETERMINE PRE-ESTABLISHED 
PARAMETRIC VALUES 

Robert L. Cloke, Santa Clara; David Price Turner, Los Gatos, 
both of Calif.; Robert Ellis Caddy, Jr., Oronco, Minn., and 
Michael Rodger Spaur, Laguna Niguel, Calif., assignors to 
Western Digital Corporation, Irvine, Calif. 

Division of application No. 09/036,375, filed on Mar. 6, 1998, 
now Pat. No. 6,111,717, which is a division of application No. 
08/577 ,606, filed on Dec. 22, 1995, now Pat. No. 5,726,821. 
This application Jun. 13, 2000, Appl. No. 593,315. 

Int. Cl. G11B 5/03 


U.S. Cl. 360—67 9 Claims 


1. In a disk drive having a controller, a preamplifier unit and a 
plurality of transducers, a system for polling the preamplifier unit 
to remotely determine pre-established parametric values, said sys- 
tem comprising: 

(a) means in the controller for generating a succession of serial 

bit characters each representative of a different pattern; 

(b) means for successively transferring said serial bit characters 
from the controller to the preamplifier unit; 

(c) a plurality of individual bit lines in the preamplifier unit 
representative of at least one parametric value; 

(d) means in the preamplifier unit for comparing each serial bit 
pattern character received with said plurality of individual bit 
lines; ‘ 

(e) means in the preamplifier unit for generating a match signal 
when a serial bit pattern character received matches the plu- 
rality of individual bit lines; and 

(f) means for transferring the match signal from the preamplifier 
unit to the controller. 
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US 6,191,910 BI 
ROTARY HEAD CLEANING APPARATUS AND 
MAGNETIC RECORDING-REPRODUCING APPARATUS 
Masato Sakui, Nagaokakyo, Japan, assignor to Mitsubishi 
Denki Kabushiki Kaisha, Tokyo, Japan 
Division of application No. 09/414,527, filed on Oct. 8, 1999, 
which is a division of application No. 08/916,635, filed on 
Aug. 22, 1997, now Pat. No. 6,043,949, which is a division of 
application No. 08/509,657, filed on Jul. 31, 1995, now Pat. 
No. 5,701,224, which is a continuation of application No. 
08/188,785, filed on Jan. 31, 1994, now abandoned. This 
application May 19, 2000, Appl. No. 574,030. 
Claims priority, application Japan, Feb. 3, 1993, 5-16085 
Int. Cl. G11B /5//8 


USS. Cl. 360—69 3 Claims 
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1. A rotary head cleaning apparatus comprising: 

a cleaning mechanism adapted to be brought into contact with a 
rotary drum, for cleaning a head for magnetic recording 
and/or magnetic reproducing, which is mounted on said rotary 
drum; 

switch-off decision means for deciding the switching off of 
electric power supplied for magnetic recording and/or mag- 
netic reproducing function; and 

cleaning control means for operating said cleaning mechanism 
when said switch-off decision means decides a power switch- 
off. 





US 6,191,911 B1 
POSITIONING APPARATUS FOR HARD DISK 

SERVOWRITER 
Lilong Cai, Clearwater Bay, and Weidong Zhou, Staff Quarter, 
both of The Hong Kong Special Administrative Region of the 
People’s Republic of China, assignors to The Hong Kong 
University of Science and Technology, The Hong Kong Spe- 
cial Administrative Region of the People’s Republic of China 

Filed Jun. 12, 1998, Appl. No. 96,177 
Int. Cl. G1IB 5/596;21/02 


U.S. Cl. 360—77.03 20 Claims 


1. Apparatus for sensing the position and/or movement of at 
least one servo write head of a servowriter for a hard disk assem 
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bly, comprising: a grating member comprising at least two parallel 
reflection grating sections, an optical read head for reading position 
information of said grating member, and an actuator for driving 
together the grating member and said at least one servo write head. 


US 6,191,912 B1 
SYSTEM AND METHOD FOR FORMATTING DISC 
SURFACES 

Mark A. Gaertner, Woodbury, Minn., and Mark A. Heath, 

Oklahoma City, Okia., assignors to Seagate Technology, Inc., 

Scotts Valley, Calif. 
Division of application No. 08/911,322, filed on Aug. 14, 1997. 

This application Aug. 27, 1999, Appl. No. 383,827. 
Int. Cl. GI1B 5/55 


U.S. Cl. 360—78.04 13 Claims 
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1. A method of formatting disc surfaces in a disc drive for 
storage of data thereon, the disc surfaces having a plurality of 
tracks thereon, associated tracks on the disc surfaces forming a 
cylinder, each cylinder being separated from adjacent cylinders by 
cylinder boundaries, the data being formed of data chunks, each 
data chunk to be stored in a group of tracks, the disc drive 
performing seek operations to seek among the cylinders as a 
function of time according to an actual seek profile, the method 
comprising: 

determining an approximation of the actual seek profile such 

that the seek profile falls within the approximation; and 
formatting the disc surfaces according to a step-wise linear 
approximation of the actual seek profile wherein a height of 
steps in the step-wise linear approximation correspond to an 
angular distance between predetermined information portions. 


US 6,191,913 B1 
MOTOR LOADING SYSTEM FOR A DISK DRIVE 
Carl F. Nicklos, Ogden, Utah, assignor to lomega Corporation, 
Roy, Utah 
Division of application No. 08/866,177, filed on May 30, 1997, 
now Pat. No. 6,002,547. This application Oct. 13, 1999, Appl. 
No. 417,928. 
This patent is subject to a terminal disclaimer. 
Int. Cl. GIB /7/04 


U.S. Cl. 360—99.04 8 Claims 


5. A disk drive that has a chassis with an aperture, comprising: 
a rotatable disk drive motor; 
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an inner motor ring being mounted around a circumference of 
the disk drive motor and having threads running around a 
periphery of the inner motor ring; 

an outer motor ring disposed in the aperture of the chassis and 
having threads adaptable to mate with the threads of the inner 
motor ring, the inner motor ring being rotatable relative to the 
outer motor ring to move the disk drive axially to a loaded 
position in which it is engaged with a disk cartridge inserted 
into the disk drive; and 

a flexible stop extending from the outer motor ring that prevents 
rotation of the inner motor ring past a predetermined point. 


US 6,191,914 B1 
COMPACT MEDIA DRIVE HAVING RETRACTABLE 
MEDIA SUPPORT 
David C. Challener, Raleigh, N.C.; John P. Karidis, Ossining, 
N.Y., and Charles E. Kuhlmann, Youngsville, N.C., assignors 
to International Business Machines Corporation, Armonk, 
N.Y. 
Filed Mar. 31, 1999, Appl. No. 282,718 
Int. Cl. G1IB 17/04;33/02 


U.S. Cl. 360—99.08 7 Claims 








7. A drive for receiving a data disk having a rectangular housing, 
a central drive hub, a read window a predefined distance from the 
hub toward a forward end of the housing and state perforation 
zones, at the corners of a rear end of the housing opposite the 
forward end, and an angled corner at the front end of the housing 
for indicating orientation, said drive comprising: 

a cover enclosure having defined therein an insertion slot for the 
data disk; 

a hub driver positioned adjacent the insertion slot and arranged 
to coact with the drive hub of the inserted disk in driving 
engagement; 

a read head positionable relative to the hub driver to engage a 
received disk at the read window; 

a barrier projection arranged to block full insertion of the disk 
unless presented with said angled corner; 

sensor arms coupled to a cam arranged to be displaced by 
insertion of the disk to be moved to an active position external 
of the enclosure to engage the rear end of the disk and 
produce state signals indicative of the state of the perforation 
zones, and 

wherein the sensor arms are pivoted at the edges of the insertion 
slot, have a cam end which extends internally of the case to 
engage the disk and include optical detectors to detect the 
open or closed state of the perforation zone of the disk. 
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US 6,191,915 B1 
SUSPENSION FOR DISC DRIVE THAT IS CAPABLE OF 
RESTRAINING EXCESSIVE INCLINATION OF A HEAD 
OR OCCURRENCE OF DIMPLE SEPARATION WHEN IT 
IS SHOCKED, WITHOUT ENHANCING THE STIFFNESS 
OF A FLEXURE 
Yasuji Takagi, Ebina; Akinobu Ishizaka, Yamato; Osamu 
Ohkawara; Hideki Kashima, both of Aikawamachi, and 
Osamu Iriuchijima, Yokohama, all of Japan, assignors to 
NHK Spring Co., Ltd., Yokohama, Japan 
Filed Nov. 4, 1998, Appl. No. 186,265 
Claims priority, application Japan, Nov. 6, 1997, 9-304454 
Int. Cl. G1I1B 5/48 


U.S. Cl. 360—104 2 Claims 
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2. A suspension for a disk drive, comprising: 

a load beam having a proximal portion and a distal end portion; 

a flexure that is attached to the load beam and that includes a 
tongue portion as a moving part movable in a thickness 
direction of the flexure with respect to the distal end portion 
of the load beam, said flexure further including a pair of 
outrigger portions that are arranged individually on opposite 
left and right sides of the tongue portion, wherein the tongue 
portion and the outrigger portions are flexible in the thickness 
direction of the fiexure and the tongue portion has a front end 
portion that is continuous with the outrigger portions, and 
wherein the tongue portion is adapted to carry a head; 

a support projection that projects between the load beam and the 
tongue portion of the flexure and that supports the tongue 
portion of the flexure for inclining motion; and 

a limiter member that is attached to the flexure and that is used 
to restrain an angle of inclination of the tongue portion of the 
flexure, said limiter member including a pair of arms that 
respectively extend along the outrigger portions and that are 
respectively spaced from the outrigger portions in the thick- 
ness direction of the flexure, and said limiter member further 
including a first projection that faces a first surface of a rear 
end portion of the tongue portion in the thickness direction of 
the flexure and a second projection that faces a second surface 
of the rear end portion of the tongue portion in the thickness 
direction of the flexure, wherein said arms respectively 
oppose the outrigger portions along the entire length of the 
respective arms, and said arms are parallel to the outrigger 
portions, and wherein the length of the limiter member includ- 
ing the arms is more than one half of a length of one of the 
outrigger portions. 





US 6,191,916 B1 
THIN FILM MAGNETIC HEAD AND METHOD OF 
MANUFACTURING THE SAME 
Yoshitaka Sasaki, Yokohama, Japan, assignor to TDK Corpo- 
ration, Tokyo, Japan 
Filed Jul. 17, 1998, Appl. No. 116,998 
Claims priority, application Japan, Mar. 30, 1998, 10-084337 
Int. Cl. GIB 5//47 
U.S. Cl. 360—126 
1. A thin film magnetic head, comprising: 
a first magnetic layer having a pole portion which is to be 
opposed to a magnetic record medium; 
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a second magnetic layer having a pole portion which constitutes 
an air bearing surface together with said pole portion of the 
first magnetic layer, and being magnetically coupled with said 
first magnetic layer at a position remote from said air bearing 
surface; 

a gap layer made of a non-magnetic material and inserted 
between said pole portion of the first magnetic layer and said 
pole portion of the second magnetic layer at least at said air 
bearing surface; 

a thin film coil means formed by one or more layer thin film 
coils and having a portion which is arranged between said first 
and second magnetic layers by means of an insulating layer; 

a substrate supporting said first and second magnetic layers, gap 
layer, insulating layer and thin film coils; and 

further comprising contact pads for inner ends of said first and 
second thin film coil halves located adjacent to a contact hole 
such that none of the contact pads is located between another 
contact pad and the contact hole, 

wherein at least one layer thin film coil among said one or more 
layer thin film coils includes first and second thin film coil 
halves whose coil windings are alternately arranged with 
interposing an insulating layer therebetween and said first and 
second thin film coil halves are connected to each other such 
that an electric current flows therethrough in a same direction. 





US 6,191,917 Bl 
THIN FILM TAPE WRITE HEAD FOR DUAL 
FREQUENCY OPERATION 
Richard H. Dee, and Bradley N. Engel, both of Louisville, 
Colo., assignors to Storage Technology Corporation, Louis- 
ville, Colo. 
Filed Sep. 10, 1998, Appl. No. 150,803 
Int. Cl. GIB 5/3/ 
U.S. Cl. 360—126 
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1. A thin film write head for writing a write-equalized digital 
data stream onto magnetic tape, the write-equalized data stream 
comprising data transitions and equalization pulses, wherein the 
data transitions occur at a frequency no greater than a data fre- 
quency and wherein each equalization pulse is a signal written at 
an equalization frequency, the equalization frequency much greater 
than the data frequency, the thin film write head comprising: 

a top pole; 

a bottom pole; 

a conductive coil disposed between a first portion of the top pole 
and the bottom pole, the top pole, bottom pole, and conduc- 
tive coil forming an electromagnet operative to write the 
write-equalized digital data stream onto the magnetic tape by 
converting an input current through the conductive coil into a 
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head field, the input current magnitude for data transitions 
expressed as a data transition amplitude; and 

an insulating gap layer disposed between a second portion of the 
top pole and the bottom pole, the top pole, the bottom pole 
and the gap layer forming a gap in the electromagnet, the head 
field generated across the gap, the gap having a gap depth 
causing saturation to write current at the data frequency and 
data transition amplitude, 

wherein, for an amplitude of equalization pulses substantially 
the same as the data transition amplitude, the gap depth result 
in substantially the same head field amplitude for equalization 
pulses as for data transitions. 


US 6,191,918 B1 
EMBEDDED DUAL COIL PLANAR STRUCTURE 

Thomas Carl Clarke, Morgan Hills; Robert Edward Fontana, 

Jr., San Jose; Richard Hsiao, San Jose; Eric James Lee, San 

Jose, and Hugo Alberto Emilio Santini, San Jose, all of 

Calif., assignors to International Business Machines Corpo- 

ration, Armonk, N.Y. 

Filed Oct. 23, 1998, Appl. No. 178,377 
Int. Cl. GIIB 5//47 

U.S. Cl. 360—126 
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1. A magnetic write head, comprising: 

a shield layer; 

a pole layer substantially parallel to the shield layer; 

an intermediate layer interposed between and substantially par- 
allel to the shield and pole layers, the intermediate layer 
including a magnetic shield/pole material and having a first 
surface facing the pole layer, the surface having defined 
therein a circuitous recess surrounding a hub of unrecessed 
intermediate layer material; and 
write structure including first and second substantially 
co-planar multi-turn fiat write coils, where turns of the first 
write coil are interspersed with turns of the second write coil, 
and all portions of both first and second write coils reside in 
the circuitous recess and wind around the hub. 


US 6,191,919 B1 

MAGNETIC TRANSDUCER WITH DEBRIS GUIDING 

CHANNELS HAVING NON-VERTICAL SLOPING WALLS 
FORMED IN A TAPE BEARING SURFACE 

James C. Cates, Louisville, and Anand V. Lakshmikumaran, 

Northglenn, both of Colo., assignors to Storage Technology 

Corporation, Louisville, Colo. 

Filed Jan. 6, 1999, Appl. No. 226,329 
Int. Cl. G11B 15/60 

U.S. Cl. 360—130.21 15 Claims 

1. A magnetic head assembly for use with a magnetic medium, 

the magnetic head assembly comprising: 

a tape bearing surface having a longitudinal axis, and a trans- 
verse axis perpendicular to the longitudinal axis, and wherein 
the magnetic medium moves in a direction parallel to the 
longitudinal axis; 
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at least one transducer disposed in the tape bearing surface; and 

at least one pair of channels in the tape bearing surface, wherein 
each pair of channels respectively flank each transducer of the 
at least one transducer, each channel of the at least one pair of 
channels is oriented parallel to the longitudinal axis of the 
tape bearing surface, each channel has a floor disposed below 
the tape bearing surface, and each channel has two sloping 
sides that are parallel to the transverse axis and form a greater 
than 104 degree angle from the floor to help prevent debris 
from accumulating in the at least one pair of channels. 





US 6,191,920 B1 
TAPE CASSETTE WITH TAPE GUIDES PRESS-FIT 
OVER RIBBED GUIDE POSTS 

Kenji Hashizume, Miyota-machi; Masatoshi Okamura, Saku, 

and Shinichi Sato, Komoro, all of Japan, assignors to TDK 

Corporation, Tokyo, Japan 

Filed Jan. 15, 1999, Appl. No. 232,350 
Claims priority, application Japan, Jan. 23, 1998, 10-025197 
Int. Cl. GIB 23/02 


U.S. Cl. 360—132 6 Claims 


1. A tape cassette comprising a housing made up of upper and 
lower casings, a pair of reels around which a tape is wound and 
contained altogether in the housing, and a pair of cylindrical resin 
tape guides having a height greater than the width of the tape, said 
tape guides being securely fitted to corresponding tape guide posts 
also having a height greater than the width of the tape and provided 
in the lower casing, each said tape guide post having a press-fit rib 
formed in one piece therewith on the side where the tape does not 
come in contact with the tape guide thereon, said rib having a 
vertical height greater than half that of the tape guide and serving 
to make the dimensions of the tape guide post surface on the 
tape-contacting side greater than the inside diameter of the tape 
guide before being press-fitted. 
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US 6,191,921 B1 
ALL METAL BASE PLATE HAVING A HARDENED 
FLANGE AND SOFT HUB FOR ATTACHING A LOAD 
BEAM ASSEMBLY TO A HEAD ACTUATOR ARM OF A 
DISK DRIVE BY SWAGING 


Kevin Hanrahan, and Ryan Schmidt, both of Santa Barbara, 
Calif., assignors to Intriplex Technologies, Inc., Santa Bar- 


bara, Calif. 

Continuation of application No. 09/118,167, filed on Jul. 13, 
1998, now abandoned, which is a division of application No. 
08/931,802, filed on Sep. 16, 1997, now Pat. No. 5,833,777. 
This application Jan. 28, 2000, Appl. No. 494,104. 

Int. Cl. G11B 5/82;3/70 

U.S. Cl. 360—135 


1. A one-piece sheet-metal part from which individual base 
plates are to be cut for manufacturing metal base plates with hard 
flanges and soft hubs used in a disk drive head assembly to support 
read/write heads adjacent rotating disks in disk drives, the one- 
piece sheet-metal part comprising: 

a plurality of hubs stamped in said sheet metal part; and, 

a flat portion of said sheet metal part surrounding said hubs; 

each of said hubs being softer than said flat sheet portion as a 

result of first annealing said sheet metal part including said 
hubs and subsequently stamping said flat sheet portion of said 
sheet metal part surrounding said hubs. 





US 6,191,922 B1 
TAPE OR DISC PLAYER HAVING A LID WITH A LOCK 
MECHANISM 
Masayuki Shimada, Tokyo; Kiyoyuki Chiba; Kazutaka 
Nakashima, both of Chiba; Yasuhiro Yamaguchi, Kanagawa, 
and Kazuyasu Tsunezumi, Tokyo, all of Japan, assignors to 
Sony Corporation, Tokyo, Japan 
PCT No. PCT/JP97/03653, § 371 Date May 27, 1999, § 102(e) 
Date May 27, 1999, PCT Pub. No. WO98/30074, PCT Pub. 
Date Jul. 9, 1998 
PCT Filed Oct. 9, 1997, Appl. No. 125,743 
Claims priority, application Japan, Dec. 26, 1996, 8-348868 
Int. Cl. GIIB 33//2;15/675;17/022 


U.S. Cl. 360—137 10 Claims 


1. An electronic equipment comprising: 

a main body portion having a recess at one corner thereof; 

a lid rotatably mounted on said main body portion and which is 
rotated between a position closing one surface of the main 
body portion and a position opening said one surface; 

a lock mechanism for locking said lid in a closure position; and 
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an unlock mechanism for unlocking the lid locked by said lock 
mechanism, said unlock mechanism having an operating 
member extending along one lateral surface of the main body 
portion and along another surface intersecting said one lateral 
surface for covering the opening side of said recess; 

said lock mechanism unlocking said lid by the operating mem- 
ber of the unlock mechanism being moved along said one 
lateral surface of the main body portion so that a portion 
thereof is immersed in said recess. 





US 6,191,923 B1 
MAGNETIC HEAD SLIDER ASSEMBLY FOR MAGNETIC 
DISK RECORDING/REPRODUCING APPARATUS 
Mikio Tokuyama, Tsukuba; Teruyoshi Higashiya, Odawara; 
Yoshinori Takeuchi, Ishioka; Sadanori Nagaike, Odawara; 
Kazuo Nate, Machida; Tetsuji Higashijima, Odawara; Shin- 
suke Higuchi, Odawara; Shigeo Nakamura, Odawara, and 
Kenji Mori, Hadano, all of Japan, assignors to Hitachi, Ltd., 
Tokyo, Japan 
Continuation of application No. 09/247,566, filed on Feb. 10, 
1999, now Pat. No. 6,025,974, which is a continuation of 
application No. 08/529,803, filed on Sep. 18, 1995. This appli- 
cation Dec. 30, 1999, Appl. No. 474,769. 
Claims priority, application Japan, Sep. 19, 1994, 6-222937; 
Mar. 1, 1995, 7-041585 
Int. Cl. GIB /7/32 


U.S. Cl. 360—236.6 14 Claims 


1. A magnetic head slider assembly comprising: 

a slider body; 

a thin film layer disposed at one end of said slider body; 

a magnetic head constituted by said thin film layer; and 

a core pad projection provided on said thin film layer, which 
said magnetic head is incorporated in, and wherein said core 
pad projection constitutes no part of said slider body and is so 
formed as to project towards a magnetic disk beyond an 
adjacent disk facing surface of said slider body immediately 
in front of said core pad projection; 

a sliding pad provided at a region of said slider body ahead of 
said core pad projection for preventing generation of a float- 
ing force by making use of a relative movement between said 
slider body and said magnetic disk, said sliding pad being so 
formed as to project beyond the disk facing surface of said 
region of said slider body; and 

wherein said sliding pad is circular in configuration. 





US 6,191,924 B1 
BEARING FOR AN ACTUATOR OF A DISC DRIVE 


David D. Koester, Chanhassen, Minn., assignor to Seagate 


Technology LLC, Scotts Valley, Calif. 
Provisional application No. 60/062,161, filed on Oct. 16, 1997. 
This application Feb. 2, 1998, Appl. No. 17,540. 
Int. Cl. GI1B 5/55;5/54 
18 Claims 
1. A rotary-actuated disc drive comprising: 
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a disc rotatably coupled to a chassis of a disc drive; 

an actuator including an actuator block supporting heads relative 
to a disc surface and motor operably coupled to the actuator 
block to rotationally move the actuator block for aligning the 
heads relative to selected locations of the disc surface, said 
actuator block being rotationally coupled to the chassis via a 

a bearing assembly comprising a fixed portion and a rotating 
portion and including first and second spaced bearings posi- 
tioned proximate to opposed ends of the at least one of said 
fixed or rotating portions and at least one intermediate bearing 
between the first and second bearings each of the first and 
second spaced bearings and the at least one intermediate 
bearing including a rotating bearing element rotatable within a 
housing between first and second housing members to provide 
rotational connections between the fixed and rotating portions 
proximate to opposed ends of the at least one of the fixed or 
rotating portions and at an intermediate position between the 
first and second spaced bearings. 


US 6,191,925 B1 
DUAL ELEMENT READ WITH SHAPED ELEMENTS 
Mark L. Watson, Louisville, Colo., assignor to Storage Tech- 
nology Corporation, Louisville, Colo. 
Filed Jun. 18, 1999, Appl. No. 335,931 
Int. Cl. G1I1B 5/39 


U.S. Cl. 360—314 12 Claims 


1. A dual element read head for accessing data recorded on 
magnetic media passing by the read head wherein each element is 
a thin film magnetoresistive layer normal to the magnetic media 
surface comprising: 

a front edge parallel with the magnetic media surface; and 

a back edge opposite the front edge, the back edge adjacent to 

conductors on either end of the back edge through which 
current enters and exits the magnetoresistive layer, the back 
edge longer than the front edge. 


ELECTRICAL 


US 6,191,926 B1 
SPIN VALVE MAGNETORESISTIVE SENSOR USING 
PERMANENT MAGNET BIASED ARTIFICIAL 
ANTIFERROMAGNET LAYER 
Brenda A. Everitt, Minneapolis, and Johannes van Ek, St. 
Louis Park, both of Minn., assignors to Seagate Technology 
LLC, Scotts Valley, Calif. 
Provisional application No. 60/084,656, filed on May 7, 1998. 
This application Sep. 28, 1998, Appl. No. 161,898. 
Int. Cl. G11B 5/39 


US. Cl. 360—324.11 15 Claims 


1. A spin valve magnetoresistive sensor, comprising: 

a free layer extending in a sensor plane having a magnetization 
which changes in the presence of a magnetic field; 

a spacing layer; 

an artificial antiferromagnet layer separated from the free layer 
by the spacing layer, comprising: 

a first ferromagnetic layer extending in the sensor plane and 
having a first ferromagnetic layer vector; 

a second ferromagnetic layer extending in the sensor plane and 
having a second ferromagnetic layer vector; 

a spacer layer of nonmagnetic material extending in the sensor 
plane and positioned between the first and second ferromag- 
netic layers; and 

two permanent magnet poles providing a DC bias field whereby 
the first and second magnetization vectors in the first and 
second ferromagnetic layers include components in a direc- 
tion perpendicular to the sensor plane. 





US 6,191,927 B1 
SURGE PROTECTOR 

Larry E. Bock, Glens Falls, and John B. Cozzens, Jr., Queens- 

bury, both of N.Y., assignors to General Electric Company, 

Schenectady, N.Y. 

Filed Feb. 4, 1999, Appl. No. 244,636 
Int. Cl. HO2H 1/00 

U.S. Cl. 361—127 











1. An apparatus for suppressing surges in a power distribution 
system, comprising: 

a housing; 

a plurality of terminal busses contained within the housing; and 

a plurality of substantially planar conductive plates, each plate 
having two electrodes for electrical connection to two of the 
plurality of terminal busses, wherein said plurality of substan- 
tially planar conductive plates includes a first number of 
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substantially planar conductive plates and a remaining num- 
ber of substantially planar conductive plates, 

wherein said first number of substantially planar conductive 
plates have a first electrode configuration, where a first angle 
is defined by the two electrodes and a center of the plate, and 
wherein said remaining number of substantially planar con- 
ductive plates have a second electrode configuration, where a 
second angle is defined by the two electrodes and the center 
of the plate. 


US 6,191,928 B1 
SURFACE-MOUNTABLE DEVICE FOR PROTECTION 
AGAINST ELECTROSTATIC DAMAGE TO 
ELECTRONIC COMPONENTS 
Louis Rector, Allegany, N.Y.; Hugh M. Hyatt, Bremerton, 

Wash.; Anthony Minervini, Orland Park, Ill.; Robert 
Swensen, Mt. Prospect, Ill.; Andrew J. Neuhalfen, Algon- 
quin, Ill., and Andrew W. S. Elliott, Orinda, Calif., assignors 
to Littelfuse, Inc., Des Plaines, Ill. 
Continuation-in-part of application No. 08/474,940, filed on 
Jun. 2, 1995, now Pat. No. 6,023,028, which is a continuation- 
in-part of application No. 08/247,584, filed on May 27, 1994, 
now Pat. No. 5,552,757. This application Feb. 23, 1999, Appl. 
No. 256,604. 
This patent is subject to a terminal disclaimer. 
Int. Cl. HO2H //00 


U.S. Cl. 361—127 34 Claims 


1. An electrical circuit protection device comprising: 

an electrically insulating substrate having a first surface; 

first and second electrodes disposed on said first surface of said 
electrically insulating substrate, said electrodes being spaced 
apart from one another to form a gap region; 

a portion of said substrate being removed to form a cavity in 
said gap region; and 

a voltage variable material disposed in said cavity of said gap 
region, said material connecting said first electrode to said 
second electrode. 





US 6,191,929 B1 
CONTROL DEVICE FOR AN INTERNAL COMBUSTION 
ENGINE 
Christian Hoffmann, Regensburg; Richard Wimmer, 
Parnkofen, and Achim Koch, Tegernheim, all of Germany, 
assignors to Siemens Aktiengesellschaft, Munich, Germany 
Continuation of application No. PCT/DE96/02187, filed on 
Nov. 18, 1996. This application Aug. 13, 1998, Appl. No. 
133,705. 
Claims priority, application Germany, Feb. 13, 1996, 196 05 
244 
Int. Cl. HO1H 47/04 
U.S. Cl. 361—152 6 Claims 
1. A control device for an internal combustion engine, compris- 
ing: 
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a magnetic actuator having a coil and an armature; 

a regulating unit connected to said magnetic actuator for regu- 
lating a current through said coil to a setpoint value if a pulse 
signal is present at said regulating unit; and 

a measuring device connected to said magnetic actuator, said 
measuring device including: 

a signal generator for generating and supplying a test signal to 
said coil, said coil generating an output signal in depen- 
dence on said test signal; 

a measuring system receiving said output signal generated by 
said coil; and 

an evaluating device receiving said test signal and said output 
signal for determining an inductance value of said coil in 
dependence on said test signal and said output signal, said 
evaluating device generating a first control signal in depen- 
dence on the inductance value, said first control signal 
changing said setpoint value to a holding value, said evalu- 
ating device determining a change in the inductance value, 
said evaluating device generating said first control signal if 
the change in the inductance value is less than a predeter- 
mined lower threshold value within a predetermined time 
interval. 





US 6,191,930 B1 
IONIZING HAIR DRYER 
Prem A. Ramchandani, New York, N.Y., assignor to IGIA 
Direct, Inc., New York, N.Y. 
Filed Aug. 20, 1999, Appl. No. 378,266 
Int. Cl. HOSF 3/06 
US. Cl. 361—213 


1. A hair dryer, comprising: 

a tubular housing having an air inlet and an air outlet; 

a high voltage generator mounted within said tubular housing 
adjacent said air inlet; 

a fan unit mounted in said tubular housing between said air 
outlet and said high voltage generator; 

a heating coil assembly mounted in said tubular housing 
between said air outlet and said fan unit; and 
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a high voltage electrode mounted in said tubular housing and 
connected to said high voltage generator for producing nega- 
tive ions, and wherein ambient air is drawn into said tubular 
housing through said inlet, over said high voltage generator so 
as to cool said high voltage generator, around said heating coil 
assembly and out of said tubular housing through said air 
outlet. 


US 6,191,931 B1 
ALUMINUM ELECTROLYTIC CAPACITOR WITH 
CONDUCTIVE FEED-THROUGH FOR IMPLANTABLE 
MEDICAL DEVICE 

Paul Paspa, San Jose; Craig Mar, Fremont, both of Calif.; Joe 

Beauvais, Central, S.C., and Kenneth Wong, Sunnyvale, 

Calif., assignors to Pacesetter, Inc., Sunnyvale, Calif. 

Filed Aug. 28, 1998, Appl. No. 143,213 
Int. Cl. HO1G 4/35 

U.S. Cl. 361—302 


1. An electrolytic capacitor comprising: 

an electrically conductive housing defining a chamber, and 
defining a feed-through aperture providing communication 
with the chamber from outside of the housing; 

a plurality of conductive layers positioned within the chamber; 

a feed-through conductor element having a first end electrically 
connected to the layers, an intermediate portion passing 
through the feed-through aperture, and an elongated external 
portion extending externally from the housing, and terminat- 
ing at a free end portion; and 

an insulative sleeve having a first portion closely received within 
the feed-through aperture and closely receiving the interme- 
diate portion of the feed-through conductor element and a 
second elongated portion extending externally from the hous- 
ing and closely receiving at least a portion of the external 
portion of the conductor element, such that only said free end 
portion of the conductor element is exposed, and is spaced 
apart from the housing by the length of the second elongated 
portion. 


US 6,191,932 B1 
MONOLITHIC CAPACITOR 
Yoichi Kuroda, Fukui; Masaaki Taniguchi, Fukui-ken; 
Yasuyuki Naito, Takefu, and Takanori Kondo, Sabae, all of 
Japan, assignors to Murata Manfacturing Co., Ltd., Japan 
Filed Apr. 29, 1999, Appl. No. 302,458 
Claims priority, application Japan, May 21, 1998, 10-139289 
Int. Cl. HO1G 4/005;4/228 
U.S. Cl. 361—303 
1. A monolithic capacitor comprising: 
a body of rectangular-parallelepiped form comprising: 
a first main surface and a second main surface; 
a first side and a second side; and 
a first end face and a second end face; 
wherein the rectangular-parallelepiped form is defined by a 
length dimension, a width dimension, and a thickness 
dimension; and the length dimension is longer than the 
width dimension; and 


10 Claims 


ELECTRICAL 


wherein the first main surface and the second main surface are 
mutually opposing and defined by the length dimension and 
the width dimension; the first side and the second side are 
mutually opposing and defined by the length dimension and 
the thickness dimension; and the first end face and the 
second end face are mutually opposing and defined by the 
width dimension and the thickness dimension; 

a plurality of dielectric layers extending in the directions of 
the main surfaces; and 

at least one pair of a first internal electrode and a second 
internal electrode; 

wherein the at least one pair of the internal electrodes are 
mutually opposing through a specified dielectric layer so as 
to form a capacitor unit; 

wherein the first internal electrode forms a first extension 
which is extended onto at least one of the first side and the 
second side, and a second extension which is extended onto 
the first end face; 

wherein a first external terminal electrode is electrically con- 
nected to the first extension and disposed on at least one of 
the first side and the second side onto which the first 
extension is extended, and a second external terminal elec- 
trode is electrically connected to the second extension and 
disposed on at least the first end face onto which the second 
extension is extended; 

wherein a second internal electrode forms a third extension 
which is extended onto at least one of the first side and the 
second side and a fourth extension which is extended onto 
the second end face; 

wherein a third external terminal electrode is electrically 
connected to the third extension and is disposed on at least 
one of the first side and the second side onto which the 
third extension is extended, and a fourth external terminal 
electrode is electrically connected to the fourth extension 
and is disposed on the second end face onto which the 
fourth extension is extended; and 

wherein each width of the second extension and fourth exten- 
sion is longer than each width of the first extension and the 
third extension, and is not shorter than % of each width of 
the first internal electrode and the second internal electrode. 


US 6,191,933 B1 
CERAMIC CAPACITOR 

Takaya Ishigaki, Honjo; Masatoshi Ishikawa, Akita; Takashi 

Kamiya, Akita; Shunji Itakura, Yotsukaido; Yuji Aiba, 

Akita, and Masanori Yamamoto, Akita, all of Japan, assign- 

ors to TDK Corporation, Tokyo, Japan 

Filed Jan. 5, 1999, Appl. No. 226,918 

Claims priority, application Japan, Jan. 7, 1998, 10-001884; 
Jan. 29, 1998, 10-017565; Feb. 9, 1998, 10-027629; May 8, 1998, 
10-142226 

Int. Cl. H01G 4/228 

US. Cl. 361—309 26 Claims 
1. A ceramic capacitor comprising: 
at least one ceramic capacitor element having terminal elec- 

trodes at two side end surfaces facing opposite each other; and 
at least a pair of metal plate terminals each connected to one of 

said terminal electrodes at the front end thereof and each 

provided with a folded portion in a middle area thereof and a 
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terminal portion to be connected to the outside to the rear of 
said folded portion, 
wherein said terminal portion includes at least one hole. 





US 6,191,934 B1 
HIGH DIELECTRIC CONSTANT EMBEDDED 
CAPACITORS 
Michael James Liberatore, Lawrenceville; Attiganal Naraya- 
naswamy Sreeram, Plainsboro; Ashok Narayan Prabhu, 
East Windsor, all of N.J.; In-Tae Kim; Je-Do Mun, both of 
Kyunggi-Do, Rep. of Korea; Sung-Dae Park; Yun-Hwi Park, 
both of Seoul, Rep. of Korea; Joo-Dong Yu, Kyunggi-Do, 
Rep. of Korea, and Ellen S. Tormey, Princeton Junction, 
N.J., assignors to Sarnoff Corporation & Co., Ltd., Princ- 
eton, N.J., and Daewoo Electronics Co., Ltd., Seoul, Rep. of 
Korea 
Provisional application No. 60/102,773, filed on Oct. 2, 1998. 
This application Dec. 14, 1998, Appl. No. 211,668. 
Int. Cl. HO1G 4/06;4/20; C04B 35/46 
USS. Cl. 361—313 


19 Claims 
26 


1. A screen printable ink for making capacitors having a dielec- 
tric constant of from about 2800 to about 4500 with loss tangents 
of 0.7% or less of a mixture of lead-magnesium-niobate powder, 
about 10% by weight of the ink of lead oxide powder, about 1% by 
weight of the ink of barium titanate, and an organic vehicle, said 
ink being sinterable below 900° C. 


US 6,191,935 B1 
ELECTRIC DOUBLE-LAYER CAPACITOR HAVING 
HARD GRANULAR CARBON MATERIAL 
PENETRATING INTO THE ALUMINUM COLLECTOR 
ELECTRODES 

Michio Okamura, Kanagawa; Minoru Noguchi, Saitama; 
Manabu Iwaida, Saitama; Eisuke Komazawa, Saitama, and 
Akinori Mogami, Tokyo, all of Japan, assignors to Honda 
Giken Kogyo Kabushiki Kaisha, and Jeol Ltd., both of 
Tokyo, Japan 

Filed Oct. 16, 1998, Appl. No. 173,860 
Claims priority, application Japan, Oct. 20, 1997, 9-286878 
Int. Cl. H01G 9/00 

U.S. Cl. 361—502 6 Claims 

1. An electric double-layer capacitor comprising: 

a positive polarizing electrode and a negative polarizing elec- 
trode placed in an electrolyte and separated from each other 
by a separator, each of said polarizing electrodes consisting 
mainly of activated carbon producing an electric double layer; 

aluminum collector electrodes in contact with said polarizing 
electrodes, respectively, and acting to transfer electric charge 
to or from said polarizing electrodes, said aluminum collector 
electrodes being connected with external terminals; 
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oxide films formed upon surfaces of said aluminum collector 
electrodes, respectively; and 

hard granular carbon penetrating through said oxide films into 
said aluminum collector electrodes. 





US 6,191,936 B1 
CAPACITOR HAVING TEXTURED PELLET AND 
METHOD FOR MAKING SAME 
Dean A. Webber, Pembroke, N.H., and John E. Van Voorhis, 
Shapleigh, Me., assignors to Vishay Sprague, Inc., Stanford, 
Me. 
Filed Apr. 12, 1999, Appl. No. 289,995 
Int. Cl. HO1G 9//45;9/00;9/04 
U.S. Cl. 361—528 29 Claims 
ne, 
— 


1. A pellet for use in a capacitor, comprising: 

a rectangular body comprised of compressed and sintered par- 
ticles of conductive material, said body having an exterior 
surface; 

said exterior surface having a textured portion comprising a 
plurality of indentations therein; 

said indentations having a depth of from 0.254 mm to 0.508 
mm; 

said indentations having a width of from 0.254 mm to 0.508 
mm. 


US 6,191,937 B1 
DISPLAY WITH GEAR TYPE HINGE 
Young Un Bang, Kyunggi-do, Rep. of Korea, assignor to LG. 
Philips LCD Co., Ltd., Seoul, Rep. of Korea 
Filed Sep. 25, 1997, Appl. No. 937,801 
Claims priority, application Rep. of Korea, Sep. 4, 1997, 
97-45880 
Int. Cl. GO6F ///6; EOSD 7/00 
US. Cl. 361—681 11 Claims 
1. A portable information processing apparatus comprising: 
a lid including a rear case containing a display unit; 
a body containing a keyboard; and 
a hinge rotatably coupling the lid to the body, the hinge includ- 
ing: 
a frame secured to the body: 
a torque unit having a gear, the torque unit resisting rotation 
of the lid and thereby facilitating maintaining relative angu- 
lar positions between the lid and the body; 
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US 6,191,939 B1 
KEYBOARD ILLUMINATION VIA REFLECTION OF LCD 
LIGHT 
Robert J. Burnett, Dakota Dunes, S. Dak., assignor to Gate- 
way, Inc., N. Sioux City, S. Dak. 
Filed Dec. 23, 1998, Appl. No. 220,116 
Int. Cl. GO6F //16 
U.S. Cl. 361—681 


a shaft surrounded by the torque unit, the shaft being fixed to 
the frame; and 

an arm secured to the rear case of the lid and rotatably 
connected to the frame, the arm having one end connected 
to the rear case and another end having an interlocking joint 
engaging the gear of the torque unit to rotate the lid in 
response to a rotation of the gear, the arm being positioned 
between the rear case and the display unit. 


1. An information handing system capable of being utilized in an 
environment having a low level of ambient light, comprising: 

a housing having upper and lower sections; 

a display disposed on the upper section of the housing for 
displaying information; and 

a reflective material disposed adjacent to said display on the 
upper section of said housing for reflecting light emanating 
from said display onto the lower section of said housing such 
that the lower section of said housing is illuminated by light 
emanating from said display and reflected off said reflective 
material. 





US 6,191,938 B1 
ELECTRONIC APPARATUS HAVING SWITCH 
OPERATED BY ROTATABLE DISPLAY-UNIT 
Keizo Ohgami; Kazuyuki Matsuda; Takaichi Kobayashi; 
Kazuya Shibasaki; Hiroshi Nakamura; Shigeru Sekine; 
Hironori Ito; Kenichi Ishikawa; Tadamichi Shimohira, all of 
Tokyo, and Moriya Gibo, Ichikawa, all of Japan, assignors to 
Kabushiki Kaisha Toshiba, Kawasaki, Japan 


Division of application No. 08/717,096, filed on Sep. 20, 1996, 
now Pat. No. 5,738,536, which is a division of application No. 
08/291,906, filed on Aug. 17, 1994, now Pat. No. 5,592,362. 
This application Feb. 23, 1998, Appl. No. 27,812. 

Claims priority, application Japan, Oct. 29, 1993, 5-292488; His-Kuang Ma, 4F, No. 48, Sec. 2, Chung Cherng Road, Taipei, 





US 6,191,940 B1 
FOLDABLE AND PORTABLE PLANAR DISPLAY DEVICE 
Feb. 18, 1994, 6-020981 Taiwan 
Int. Cl. GO6F ///6; HOSK 7/02 
US. Cl. 361—681 


Filed Jan. 6, 1999, Appl. No. 225,515 
Int. Cl. GO6F ///6 
U.S. Cl. 361—681 


1. An electronic apparatus comprising: 

a base unit having an opening formed in an upper surface; 

a display unit incorporating a display device and supported by 
the base unit, said display unit being rotatable between a first 
position at which the display unit covers the upper surface of 
the base unit and a second position at which the display unit 


1. A foldable and portable planar display device, comprising: 

a display having a display screen and a display pivotal connec- 
tion at a lower end thereof; 

an inter mediate support including an intermediate support piv- 


exposes the upper surface of the base unit, said display unit 
having a projection portion which is inserted into the opening 
of the base unit when the display unit is rotated to the first 
position; and 

a switch arranged inside the base unit and switching the display 
device on or off, said switch having an operation element 
opposed to the opening, said operation element being pushed 
by the projection portion and switching off the display device 
when the display unit is rotated to the first position. 


otal connection that is pivotally connected to said display 
pivotal connection such that said intermediate support is piv- 
otally movable with respect to said display so as to be 
positioned at a first predetermined angle relative to the dis- 
play, said intermediate support being closable to rest against a 
rear side of said display; 


two side supports each having a side support pivotal connection 


pivotally connected to said display pivotal connection such 
that said side supports are pivotally movable with respect to 
said display so as to be positioned at a second pre-determined 
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angle relative to the display, said side supports being closable 
to rest against said rear side of said display; 

whereby said first pre-determined angle of said intermediate 
support is different from the second pre-determined angle of 
said side supports whereby said display is supported at three 
points to enable said display to stand firmly and stably on a 
surface. 


US 6,191,941 Bl 
ELECTRONIC DEVICE AND ELECTRONIC DEVICE 
BATTERY 
Susumu Ito; Makoto Tanahashi, both of Kanagawa; Teiyu 
Goto, Saitama, and Tsutomu Asawa, Nagano, all of Japan, 
assignors to Sony Corporation, Tokyo, Japan 
Filed Sep. 28, 1998, Appl. No. 162,111 
Claims priority, application Japan, Sep. 29, 1997, 9-263885 
Int. Cl. HOSK 5/00;7/00 


U.S. Cl. 361—683 27 Claims 


1. An electronic device, comprising: 

a body; 

a display portion which is openably and closably provided with 
respect to said body; 

a first battery portion which is provided at the back end of said 
body, 

a second battery portion which is rotatably supported by said 
first battery portion; and 

wherein said first battery portion is removably disposed between 
at least one pair of opening-and-closing mechanical portions 
which openably and closably support said display portion 
with respect to said body. 


US 6,191,942 B1 
PORTABLE COMPUTER 

Chuan-Yuan Lee; Hui-Lian Chang, and Yuan Ming, all of 

Taipei, Taiwan, assignors to Compal Electronics, Inc., Tai- 

wan 

Filed Jun. 22, 1999, Appl. No. 337,532 
Int. Cl. GO6F ///6; HOSF 5/02 

U.S. Cl. 361—683 6 Claims 

1. A portable computer adapted to detachably receive a loud- 
speaker module which includes: front and rear walls opposite to 
each other in a first longitudinal direction; a guided wall interposed 
therebetween; a loudspeaker unit disposed therein and proximate to 
the front wall to deliver transduced sound therethrough; and a first 
connecting member of a first male-and-female electrical connector 
assembly disposed to extend rearwardly and outwardly of the rear 
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wall, and connected electrically to the loudspeaker unit, said por- 
table computer comprising: 
a mainframe module including 

upper and lower major walls opposite to each other in a first 
transverse direction; 

a keyboard disposed on said upper major wall; 

first and second side walls respectively interposed between 
said upper and lower major walls, and opposite to each 
other in a second longitudinal direction transverse to said 
first transverse direction, said first side wall defining a 
receiving Cavity extending towards said second side wall in 
said second longitudinal direction and terminating at an 
inner abutment wall which is spaced apart from said first 
side wall in said second longitudinal direction; 

a guiding wall disposed to bound said receiving cavity in said 
second longitudinal direction and adapted to slidably guide 
the guided wall so as to bring the first longitudinal direction 
to be aligned with said second longitudinal direction and to 
bring the rear wall towards said inner abutment wall; and 

a first mating connecting member adapted to form together 
with the first connecting member, the first male-and-female 
electrical connector assembly, said first mating connector 
member being disposed to extend forwardly and inwardly 
of said inner abutment wall, and being adapted to register 
with and to fit matingly and snugly with the first connecting 
member when the rear wall is slidably guided by said 
guiding wall to push against said inner abutment wall. 


US 6,191,943 B1 
DOCKING STATION WITH THERMOELECTRIC HEAT 
DISSIPATION SYSTEM FOR DOCKED PORTABLE 
COMPUTER 
Mark S. Tracy, Tomball, Tex., assignor to Compaq Computer 
Corporation, Houston, Tex. 
Filed Nov. 12, 1998, Appl. No. 191,455 
Int. Cl. GO6F //20 


U.S. Cl. 361—687 22 Claims 


1. A portable computer docking base comprising: 
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a housing having a receiving area through which a portable 
computer may be moved through a linear docking path into an 
operatively docked position relative to said housing, 
said housing having an interface configured to couple said 
portable computer to a peripheral device when disposed in the 
operatively docked position, said interface comprising; 
a first guide member to direct sliding movement of sad 
portable computer linearly into said housing: 
a first electrical connector; and 
a second guide member confirmed to guide a second electrical 
connector on said portable computer into mating engage- 
ment with said first electrical connector; and 
a thermoelectric cooling system associated with said housing 
and being operative to dissipate operating heat from the 4 processor requiring at least one bias voltage; 
docked portable computer, said thermoelectric cooling system a voltage regulator for providing the bias voltage; electrical 
having a fixed cold side portion positioned to contact and coupling between the voltage regulator and the processor for 


receive heat from a beat dissipation portion of the portable Saneneeiny te Sek Tena E Sees ne 
; : . at least one cold plate sandwiched between the processor and the 
computer when the portable computer is moved linearly into 


¢ ae voltage regulator and in thermal communication therewith 
the operatively docked position. and arranged for simultaneously drawing heat from the pro- 
cessor and from the voltage regulator, wherein a thickness 
dimension of the cold plate is within a range of approximately 
two millimeters to approximately seven millimeters. 


US 6,191,944 B1 
HEAT SINK FOR ELECTRIC AND/OR ELECTRONIC 
DEVICES 
Ernst Hammel, and Hermann Holzer, both of Vienna, Austria, 
assignors to Electrovac, Fabrikation elektrotechnischer Spe- 
zialartikel Gesellschaft m.b.H., Klosterneuburg, Austria 





US 6,191,946 B1 
HEAT SPREADER WITH EXCESS SOLDER BASIN 
Z. Zack Yu, Lititz, and Arthur A. Good, Paradise, both of Pa., 
assignors to Thermal Corp., Georgetown, Del. 


Filed Nov. 5, 1998, Appl. No. 187,574 Filed Jan. 3, 2000, Appl. No. 476,813 
Int. Cl. HOSK 7/20 Int. Cl. HOSU 7/20 
U.S. Cl. 361—699 10 Claims U.S. Cl. 361—704 


100 
a 


17 


1. A heat sink assembly for eliminating heat generated by a 
heat-producing device, comprising: 
a heat sink having a substrate in heat conductive connection with 
the device and means, depending from the substrate, for 1. A heat spreader for removing heat from a device to be cooled 
enlargement of the transition surface between the heat sink comprising: 


and the ambient atmosphere, said means being formed by 4 body with a thermal contact surface on one surface for attach- 
whiskers: and ment to a device to be cooled and at least one side adjacent to 


a cover affixed to the substrate and at least partially surrounding the thermal a surface with the side including at least — 
the whiskers, said substrate and said cover forming a space hale wh Ge Rete cimmnelanes S> ancegt 6 Hee Gye «Se 
apr siesta soldered into the hole; and 


which is filled at least partially with a liquid. a basin formed in a side which has at least one hole for a heat 
pipe, with the basin defined by continuous walls which sur- 
round the holes and the basin having a depth sufficient so that 
any solder flowing from the holes is retained in the basin. 





US 6,191,945 B1 
COLD PLATE ARRANGEMENT FOR COOLING 
PROCESSOR AND COMPANION VOLTAGE 


REGULATOR US 6,191,947 B1 
Christian L. Belady, McKinney, Tex., and S. Daniel Cromwell, _E-LECTRONIC TRIP UNIT AND MOUNTING METHOD 


a ‘ . Solomon R. Titus, Alpharetta, and Mario Bilac, Lawrenceville, 
Penryn, Calif., assignors to Hewlett-Packard Company, Palo both of Ga. assignors to Siemens Energy & Automation, 


Alte, Cant. f a Inc., Alpharetta, Ga. 
Continuation-in-part of application No. 08/902,770, filed on Filed Sep. 28, 1998, Appl. No. 161,796 
Jul. 30, 1997. This application Jan. 29, 1999, Appl. No. Int. Cl. H02B //04 
240,266. U.S. Cl. 361—726 21 Claims 
Int. Cl. HOSK 7/20 1. An electronic trip unit adapted for connection to a circuit 
US. Cl. 361—704 23 Claims breaker for circuit interruption, said electronic trip unit comprising: 
1. An apparatus comprising: a frame module shaped to define a recess; 
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an electronics module releasably engaged to said frame module, 
said electronics module having a housing to define an interior 
space, a circuit board assembly mounted within said interior 
space, and a facing surface providing access for adjustment of 
said electronics module, said housing of said electronics mod- 
ule fitting at least partially within said recess defined by said 
frame module; and 

an engagement surface positioned for releasable engagement 
between said frame module and said electronics module, 
wherein said engagement surface releasably engages said 
electronics module to said frame module and permits removal 
and replacement of said electronics module with respect to 
said frame module. 


US 6,191,948 B1 
POWER SUPPLY DEVICE 
Lothar Beyer, Neumarkt, Germany, assignor to Ellenberger & 
Poensgen GmbH, Altdorf, Germany 
Filed Dec. 30, 1998, Appl. No. 223,192 
Claims priority, application Germany, Jan. 29, 1998, 198 04 
833; Feb. 14, 1998, 198 06 081 
Int. Cl. HOSK 7/]4 


U.S. Cl. 361—729 21 Claims 
1 








1. A device for supplying power to parallel connected, protective 
switches by means of side-by-side arranged potential lines, said 
device comprising: 

a connecting housing in which connections for supplying an 

operating potential are housed: 

at least two rigid, parallel bus bars which project from a side 

wall of said connecting housing, said bus bars being the 
potential lines; and 

plug-in modules for electrically connecting individual protective 

switches to said connecting housing, said plug-in modules 
having a module housing with passages therein, said passages 
receiving said bus bars and extending through each said 
module housing so that at least two plug-in modules can be 
arranged in a row from the connecting housing, said plug-in 
modules making electrical contact with said bus bars and one 
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of the at least two plug-in modules being fitted against said 
connecting housing and the second of the at least two plug-in 
modules being fitted against said one plug-in module, said 
plug-in modules being frictionally secured on said bus bars. 


US 6,191,949 B1 
APPLICATION SPECIFIC INTEGRATED CIRCUIT 
PACKAGE AND INITIATOR EMPLOYING SAME 
David D. Hansen, Layton; David B. Monk, Salt Lake; Mark B. 
Woodbury, Bountiful, and Gerold W. Pratt, Kaysville, all of 
Utah, assignors to Autoliv ASP, Inc., Ogden, Utah 
Division of application No. 08/898,393, filed on Jul. 22, 1997. 
This application Dec. 15, 1999, Appl. No. 464,339. 
This patent is subject to a terminal disclaimer. 
Int. Cl. HOSK 7//0; F42B 3//0 


U.S. Cl. 361—735 4 Claims 


ROWAN 


Va 


1. An application specific integrated circuit package for an 
electronic control unit of an automotive airbag restraint system, 
comprising: at least two application specific integrated circuits; 
rack means for mounting said at least two application specific 
integrated circuits in a stacked condition to form an application 
specific integrated circuit stack, said application specific integrated 
circuits being configured such that predetermined electrical circuit 
locations of adjacent ones of said application specific integrated 
circuits to be electrically interconnected are aligned, and connec- 
tion means for electrically interconnecting said predetermined 
electrical circuit locations in adjacent ones of said application 
specific integrated circuits in said stack. 


US 6,191,950 B1 
SNAP-TOGETHER PRINTED CIRCUIT CARD COVER 
WITH INTEGRAL CARD SUPPORT 
Wilton L. Cox, Charlotte, and Simon D. Yu, Harrisburg, both 
of N.C., assignors to International Business Machines Cor- 

poration, Armonk, N.Y. 

Filed Dec. 15, 1998, Appl. No. 212,120 
Int. Cl. HOSK //74 
U.S. Cl. 361—737 

1. A printed circuit card assembly comprising: 

a) a unitary bottom cover having a periphery and a plurality of 
tabs extending perpendicular from the periphery, each tab 
having an aperture therein; 

b) a printed circuit card having a plurality of internal slots, each 
slot adapted to receive on e of said tabs therethrough; and 


8 Claims 


c) a unitary top cover having opposite sides, a side rail on each 
side, and a plurality of prongs extending from each side rail 
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toward a center of the top cover, each prong adapted to snap 
fit into the aperture in one of said tabs when said top and 
bottom cover are joined. 





US 6,191,951 B1 
SMART CARD MODULE AND SMART CARD 
INCLUDING A SMART CARD MODULE 
Detlef Houdeau, Langquaid; Josef Mundigl, Duggendorf; 
Frank Pueschner, Kelheim; Peter Stampka, Schwandorf- 
Klardorf; Michael Huber, Nittendorf/Undorf, and Josef 
Heitzer, Bach, all of Germany, assignors to Infineon Tech- 
nologies AG, Munich, Germany 
Continuation of application No. PCT/DE98/00349, filed on 
Feb. 6, 1998. This application Sep. 3, 1999, Appl. No. 390,494. 
Claims priority, application Germany, Mar. 3, 1997, 197 08 
617 
Int. Cl. HOSK 5/00; G06K 19/077 
U.S. Cl. 361—737 








1. A smart card module, comprising: 

a semiconductor chip having sides; 

an electrically insulating protective layer disposed on at least 
one of said sides of said semiconductor chip, said protective 
layer having a surface facing away from said semiconductor 
chip; 

contact-making points disposed on said surface of said protec- 
tive layer; 

connection areas electrically conductively connected to said 
contact-making points; and 

a metallic lead frame receiving said semiconductor chip with 
said connection areas disposed at the front with said surface 
between said lead frame and said chip, said lead frame having 
contact areas electrically conductively contacting said connec- 
tion areas. 


ELECTRICAL 


US 6,191,952 BI 
COMPLIANT SURFACE LAYER FOR FLIP-CHIP 
ELECTRONIC PACKAGES AND METHOD FOR 
FORMING SAME 
Miquel A. Jimarez, Newark Valley; Eric A. Johnson, Greene; 
Li Li, Endicott, and Jan Obrzut, Vestal, all of N.Y., assignors 
to International Business Machines Corporation, Armonk, 
N.Y. 
Filed Apr. 28, 1998, Appl. No. 67,708 
Int. Cl. HOSK ///8 
15 Claims 


U.S. Cl. 361—771 
“ae 











1. A semiconductor package comprising: 

an integrated circuit chip; 

a Circuitized organic substrate comprising a carrier having a 
coefficient of thermal expansion substantially higher than the 
coefficient of thermal expansion of said chip; 

solder connections between said chip and said substrate; 

an encapsulant comprising an underfill layer around said solder 
connections; and 

a layer of compliant dielectric material between said encapsulant 
and said circuitized organic carrier, said dielectric material 
having a modulus of less than about one-half the modulus of 
the underfill layer, and being adapted to conform to move- 
ments of the underfill layer on one side and adapted to 
conform to movements of said organic substrate on the other 
side. 





US 6,191,953 B1 
CIRCUIT CARD MOUNTING STRUCTURE 

Trevor J. Aggus, Lincroft, and Matthew J. Gawron, Jackson, 

both of N.J., assignors to Avaya Technology Corp., Miami 

Lakes, Fla. 

Filed Dec. 29, 1999, Appl. No. 473,769 
Int. Cl. HOSK 7//4 

U.S. Cl. 361—796 


1. Mounting structure for mounting a circuit card parallel to a 
sheet metal wall, the structure comprising: 
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at least one lower standoff formed integrally from said wall, US 6,191,955 B1 
each of said at least one lower standoff including: ENCAPSULATION AND ENCLOSURE OF ELECTRONIC 
a projecting portion extending a predetermined distance away MODULES 
from said wall; and Joe Guillot; Michael Quan Dinh, both of Plano; Bill Roberts, 
a hook portion having a support portion extending away from Greenville, and Linda M. McLemore, Dallas, all of Tex., 
said projecting portion and a securement portion extending —_assignors to Dallas Semiconductor Corporation, Dallas, Tex. 
upwardly from said support portion and spaced from said Continuation of application No. 08/695,443, filed on Aug. 12, 
projecting portion by a distance equal substantially to the 1996, now Pat. No. 5,749,143, which is a division of applica- 
thickness of said circuit card; and tion No. 08/330,764, filed on Oct. 28, 1994, now abandoned. 
at least one upper standoff formed integrally from said wall, This application Jan. 21, 1998, Appl. No. 10,015. 
each of said at least one upper standoff extending said prede- Int. Cl. HOIL 23/053 ;23/28 
termined distance from said wall and adapted to receive and U.S. Cl. 361—820 9 Claims 
hold a fastening member; 
whereby a lower edge of said circuit card is supported by each 
lower standoff hook portion and a fastening member is uti- 
lized to secure said circuit card to each upper standoff. 


US 6,191,954 B1 
CONTROLLED LOW IMPEDANCE HIGH CURRENT 
CIRCUIT BOARD INTERCONNECT 
Steven Dennis Keidl, Rochester, and Gary Allen Thompson, 
Pine Island, both of Minn., assignors to International Busi- = 4_ Ap electronic module, comprising: 
ness Machines Corporation, Armonk, N.Y. (a) an electrical assembly of a plurality of electrical components, 
Filed Nov. 16, 1998, Appl. No. 193,328 wherein at least one electrical component of said electrical 
Int. Cl. HOSK ///4; HOIB 17/00 assembly of electrical components comprising at least a first 
U.S. Cl. 361—803 25 Claims integrated circuit and packaged in a package having at least 
one electrical lead electrically coupled to said integrated cir- 
cuit and extending outward and away from said package and 
said electrical assembly of electrical components and at least 
one other electrical component which is not fabricated on the 
same semiconductor substrate as the semiconductor substrate 
on which said first integrated circuit has been fabricated; and 
(b) a cap surrounding a portion of said electrical assembly of 
electrical components to form a pocket between a portion of 
said electrical assembly of electrical components and said 
cap, said cap having at least one sidewall, each of said at least 
one sidewalls having an end, one of at least one sidewalls 
proximately positioned to said at least one electrical lead and 
having at least one notch positioned in said end, said pocket 
filled with an encapsulant. 


1. An apparatus for electrically connecting component intercon- 
nect modules (CIMs) using controlled impedance transmission 


lines, comprising: US 6,191,956 B1 


a first conductive member having a first surface, a second CIRCUIT FOR GENERATING HIGH VOLTAGE TO 
surfaces, and a third generally planar surface, wherein said IGNITE OIL OR GAS OR OPERATIVE NEON TUBES 
first surface electrically connects to a first CIM and said Donald S. Foreman, Fridley, Minn., assignor to Honeywell 

International Inc., Morristown, N.J. 

Filed Sep. 24, 1999, Appl. No. 405,811 
Int. Cl. HO2M 3/335 


second surface for electrically connects to a second CIM; 

at least one insulative sheet having dielectric properties, said 
insulative sheet aligned parallel to and positioned in close 
proximity to said third planar surface of said first conductive U.S. Cl. 363—16 
member; and 1. A high frequency power supply comprising: 

a planar conductive structure aligned parallel to and opposing _—_ transformer having at least a primary and secondary winding; 
said third generally planar surface of said first conductive a switch for selectively supplying power from a power source; 
member, such that an impedance between said first CIM and =a _ resonant tank having an inductive portion for forming a 
said second CIM is controlled and a low impedance high resonance signal, said resonant tank coupled to said switch; 
current interconnect is achieved between said first CIM and a sensor for sensing a waveform in said resonant tank; 
said second CIM in conformity with said dielectric properties an amplifier operatively connected to the sensor for amplifying 
of said at least one insulative sheet. the waveform; and 


15 Claims 
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a clamp coupled between said amplifier and said switch for 
diverting power from said switch based upon the amplified 
waveform from said amplifier. 


US 6,191,957 B1 
EXTENDED RANGE BOOST CONVERTER CIRCUIT 
William Anders Peterson, Vestal, N.Y., assignor to Bae Systems 
Controls, Inc., Johnson City, N.Y. 
Filed Jan. 31, 2000, Appl. No. 494,641 
Int. Cl. HO2M 3/335 
US. Cl. 363—17 











1. A power converter comprising: 

a power transformer having a primary winding and a secondary 
winding of a given turns ratio; 

input means for receiving an input voltage; 

output means for providing an output voltage; 

an inductor coupled between the input means and the primary 
winding of said transformer; 

first and second power switching means coupled between said 
inductor and said transformer and operative in an on and off 
state according to a given duty cycle for controllably causing 
a flow of current from the primary winding; 

unidirectional conduction means coupled to the transformer sec- 
ondary winding for rectifying flux-coupled energy to provide 
an output voltage Vo to the output means; 

means for controlling said duty cycle of said first and second 
power switching means to maintain the output voltage Vo at a 
preselected level; and 

means coupled to an output terminal of the inductor for provid- 
ing a current path for discharging the inductor during a 
predetermined time interval according to the duty cycle of 
said power switching means. 


US 6,191,958 B1 
HORIZONTAL DEFLECTION APPARATUS 
In-Hwan Oh, Seoul, Rep. of Korea, assignor to Fairchild Korea 
Semiconductor Ltd., Rep. of Korea 
Filed Oct. 18, 1999, Appl. No. 420,437 
Claims priority, application Rep. of Korea, Aug. 24, 1999, 
99-35120 


Int. Cl. HO2M 3/335 
US. Cl. 363—20 4 Claims 
120 


1. An apparatus for controlling a drive transistor, comprising: 

a switching controller comparing a reference voltage with a 
signal provided externally, and removing noise; 

a switch comprising a first switch coupled to a constant voltage 
and a second switch having a first terminal coupled to a first 
terminal of the first switch and having a second terminal 
grounded, either the first or second switch being turned on 
according to an output of the switch controller; and 

a base current supplier comprising diodes and a capacitor, the 
base current supplier supplying, when the first switch is 
turned on and a constant current is supplied from the constant 
voltage, the constant current to a base terminal of the drive 
transistor through the diodes so that the drive transistor is 
turned on and the capacitor is simultaneously charged as 
much as a forward voltage drop of the diodes, and discharg- 
ing, when the second switch is turned on, the capacitor and 
turning off the drive transistor, wherein the base current 
supplier includes an anode of one of the diodes coupled to the 
first and second switches, a cathode coupled to the base 
terminal of the drive transistor, and the capacitor coupled to 
the diodes in parallel. 





US 6,191,959 B1 
SWITCHED-MODE POWER SUPPLY WITH CAPACITOR 
CONTROLLED POWER SUPPLY 

Hubertus C. Miermans, Eindhoven, Netherlands, assignor to 

U.S. Philips Corporation, New York, N.Y. 

Filed Mar. 27, 2000, Appl. No. 535,592 

Claims priority, application European Pat. Off., May 14, 

1999, 99201513 
Int. Cl. HO2M 3/335; 1/00 

U.S. Cl. 363—21 








eee oe | 


1. A switched-mode power supply comprising: 

a series arrangement of an inductor (Lp) and a main current path 
of a switching element (S), the series arrangement being 
coupled to receive a DC input voltage (Vin), 
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a rectifier element (D2) coupled to the inductor (Lp; Ls) for US 6,191,961 B1 
generating a DC output voltage (Vout), DC HIGH VOLTAGE GENERATOR 

a feedback circuit (Fb) comprising an output for indicating Dirk J. W. Mous, Eb Nieuwegein, Netherlands, assignor to 
whether a value of the DC output voltage (Vout) exceeds a High Voltage Engineering Europa B.V., Amersfoot, Nether- 
predetermined value (Vp), lands 

a control circuit (Cc) having an output coupled to a control input 
of the switching element (S) for periodically switching said 
main current path on and off when the value of the DC output 
voltage (Vout) is below said predetermined value (Vp), and 
for keeping said main current path in a non-conductive state 
when the value of the DC output voltage (Vout) exceeds said 
predetermined value (Vp) to obtain a burst mode, 

a capacitor (C1), and a supply circuit (Sc) for generating a 
capacitor voltage (Vc) across the capacitor (C1) for supplying 
power to the control circuit (Cc), characterized in that the 
output of the feedback circuit (Fb) is coupled to the capacitor 
(C1) for influencing the capacitor voltage (Vc) in dependence 
on the value of the DC output voltage (Vout), the control 
circuit (Cc) further receiving the capacitor voltage (Vc) for 
periodically switching said main current path on and off when _1. A DC high voltage generator comprising: 
the capacitor voltage (Vc) is in a first range indicating that the 4" AC power supply; 

DC output voltage (Vout) is lower than the predetermined 4% AC-DC rectifier; and 
value (Vp), and for keeping said main current path in a means for stabilizing said DC high voltage generator against 
non-conductive state when said capacitor voltage (Vc) is in a tend vesiations, 


aie wherein said stabilizing means stabilize said DC high volta: 
second range indicating that the DC output voltage (Vout) panera ig retagettst,. ae 2 8 Be 
generator by using pulse width modulation at a constant 


exceeds the predetermined value (Vp), said first and second operating frequency with at least two electro-magnetically 

range being non-overlapping. coupled resonant circuits compensating each others load 
variation dependency at an operating frequency in such a way 
that the output voltage is essentially constant. 


Filed Jul. 13, 1999, Appl. No. 353,020 
Int. Cl. HO2M ///2 
U.S. Cl. 363—47 





US 6,191,960 B1 
ACTIVE CLAMP FOR ISOLATED POWER CONVERTER US 6,191,962 BI 
eS ee ae eee Seen STEP-UP POWER SUPPLY CIRCUIT AND 


Simon Fraidlin, Plano, and Anatoliy Polikarpov, Mesquite, — seygjCQONDUCTOR INTEGRATED CIRCUIT DEVICE 
both of Tex., assignors to Lucent Technologies Inc., Murray Norio Yoshizumi; Haruyuki Inohana, and Akio Ozawa, all of 
Hill, N.J. Saitama, Japan, assignors to Pioneer Corporation, Tokyo, 

Filed May 9, 2000, Appl. No. 567,372 Japan 
Int. Cl. HO2M 5/42;7/04 Filed Dec. 2, 1999, Appl. No. 453,472 
USS. Cl. 363—25 Claims priority, application Japan, Dec. 22, 1998, 10-364731 
This patent is subject to a terminal disclaimer. 
Int. Cl. HO2M 3//8;7/00;7/19 








1. For use with a power converter having a primary switching 
circuit coupled to a primary winding of an isolation transformer 
and a rectifier coupled to a secondary winding of said isolation 
transformer, a secondary active clamp, comprising: 
an inductor, coupled in series with a freewheeling diode of said 
rectifier, and 
series-coupled capacitor and clamping switch, coupled in 
parallel with said inductor, configured to cooperate therewith 
to mitigate adverse effects of a reverse recovery phenomenon 1. A step-up power supply circuit comprising: 
associated with said rectifier and to effect substantially zero g firct rectifying element and a first capacitive element series- 
voltage switching of a power switch of said primary switching connected between a first contact point and a second contact 
circuit. point; 
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a second rectifying element connected between a joint point 
between said first rectifying element and said first capacitive 
element, and a third contact point; 

a second capacitive element connected between said third con- 
tact point and a fourth contact point; and 

drive means for outputting a signal having a waveform whose 
amplitude is not rapidly changed, but becomes constant every 
predetermined time period; 

wherein plural sets containing said first/second rectifying ele- 
ments and said first/second capacitive elements are cascade- 
connected to each other in a plurality of stages; and 

wherein said first contact point of a post-staged set is connected 
to said third contact point of a pre-staged set; said second 
contact point is commonly connected; a predetermined power 
supply voltage is applied to said first contact point of a 
topmost-staged set; the signal of said drive means is supplied 
to said second contact point of the topmost-staged set; and 
said fourth contact point is set to a lower voltage than said 
predetermined voltage. 





US 6,191,963 B1 
CHARGE PUMP WITH NO DIODE DROP AT OUTPUT 
STAGE 
Richard Joseph McPartland, Nazareth; Amit Kumar Banerjee, 
Emmaus, and Duane J. Loeper, Spring City, all of Pa., 
assignors to Lucent Technologies Inc., Murray Hill, N.J. 
Filed Jan. 19, 2000, Appl. No. 488,069 
Int. Cl. HO2M 3//8 
9 Claims 





taaea FF 


1. An integrated circuit having a charge pump for generating an 
output voltage having a greater magnitude than a power supply 
voltage, the charge pump comprising: 

(a) a charge pump section having a plurality of alternating 
boosting stages driven by first and second alternating, non- 
overlapping clock signals, said plurality of alternating boost- 
ing stages including an input boosting stage for receiving the 
power supply voltage and a last boosting stage for generating 
at an output node of the last boosting stage a last stage voltage 
having a greater magnitude than the power supply voltage; 

(b) a gating transistor coupled at its drain terminal to the output 
node of the last boosting stage, wherein the gating transistor is 
clocked by one of said clock signals and is biased so that the 
gating transistor, during a boost phase, gates the last stage 
voltage to a load coupled to the source terminal of the gating 
transistor without a voltage drop and, at other times, turns off 
to prevent charge from flowing from the load into the output 
node of the last boosting stage of the charge pump section, 
and 

(c) a biasing diode coupled to the gate terminal of the gating 
transistor for raising the magnitude of the voltage of the gate 
terminal of the gating transistor, during a precharge phase 
preceding the boost phase, to at least one threshold voltage 
less than the magnitude of the voltage of the drain terminal of 
the gating transistor. 


ELECTRICAL 


US 6,191,964 B1 
CIRCUIT AND METHOD FOR CONTROLLING A 
SYNCHRONOUS RECTIFIER CONVERTER 
Jeffrey J. Boylan, Dallas, and Allen Frank Rozman, Richard- 
son, both of Tex., assignors to Lucent Technologies Inc., 
Murray Hiil, N.J. 

Continuation of application No. 09/346,848, filed on Jul. 2, 
1999, now Pat. No. 6,038,154, which is a continuation of 
application No. 08/696,674, filed on Aug. 14, 1996, now Pat. 
No. 5,920,475, which is a continuation-in-part of application 
No. 08/434,712, filed on May 4, 1995, now abandoned. This 
application Dec. 27, 1999, Appl. No. 472,617. 

This patent is subject to a terminal disclaimer. 

Int. Cl. HO2M 5/42;7/217; H02H 7/125; GOSF 1/10 

U.S. Cl. 363—89 


1. For use with a power converter including a synchronous 
rectifier circuit having switching circuitry with at least one syn- 
chronous rectifier device and adapted to rectify substantially alter- 
nating current to produce substantially direct current, a control 
circuit, comprising: 

a sensor capable of sensing a characteristic of said power con- 

verter; 

comparison circuitry capable of comparing said characteristic 

with a reference and developing a control signal in accor- 
dance therewith; and 

synchronous rectifier control circuitry, coupled to said compari- 

son circuitry, adapted to disable said at least one synchronous 
rectifier device as a function of said control signal to thereby 
prevent substantial reverse power flow through said power 
converter. 


US 6,191,965 B1 
SWITCHING POWER SUPPLY 
Akira Matsumoto, Nagano, Japan, assignor to Nagano Japan 
Radio Co., Ltd., Nagano, Japan 
Filed Jun. 2, 2000, Appl. No. 585,626 
Claims priority, application Japan, Jul. 7, 1999, 11-192425 
Int. Cl. HO2M 7/68 


U.S. Cl. 363—89 15 Claims 





1. A switching power supply comprising: 

a transformer having a primary winding and a secondary wind- 
ing; 

a first switching element connected in series with said primary 
winding of said transformer, for switching an input voltage; 
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a diode for rectifying an induced voltage induced in said sec- 
ondary winding of said transformer to generate a rectified 
current; 

control signal-generating means for generating a control signal 
having a current value or a voltage value approximately 
proportional to a current value of said rectified current; 

a second switching element connected in parallel with said diode 
in an equivalent fashion and having a control terminal to 
which said control signal is input, said second switching 
element operating in response to said control signal, for 
rectifying said induced voltage; and 

current-limiting means for preventing flow of a current into said 
primary winding during an OFF period of said first switching 
element. 


US 6,191,966 Bi 
PHASE CURRENT SENSOR USING INVERTER LEG 
SHUNT RESISTOR 
Zhenyu Yu, Sugarland, Tex., assignor to Texas Instruments 
Incorporated, Dallas, Tex. 
Filed Dec. 20, 1999, Appl. No. 468,252 
Int. Cl. HO2M 3/24;5/42;7/537 
U.S. Cl. 363—98 


SAMPLE VOLTAGES ACROSS SHUNT 
RESISTOR IN MULTIPLE SAMPLE PERIODS 
ACCUMULATE VOLTAGE SAMPLE VALUES 
DETERMINE CURRENT SUM VALUE 


DETERMINE AVERAGE OF INVERSE 
DUTY CYCLES FOR SAMPLE PERIODS 


8 Claims 





DETERMINE PHASE CURRENT USING CURRENT 
SUM VALUE AND INVERSE DUTY CYCLE AVERAGE 


1. In a pulse width modulation controlled voltage-source 
inverter having one or more legs, each leg including two transistors 
coupled serially between the terminals of a power source and 
providing a respective drive output, each leg further including a 
shunt resistor between one of said two transistors, denominated the 
lower transistor, and one of said terminals, in which control pulses 
are applied to each leg during a sequence of pulse periods, a 
method for determining the phase current for each leg, comprising 
the steps of: 

sampling the voltage across said shunt resistor in a plurality of 

sample periods; and 

averaging the voltages so sampled over said sample periods, and 

determining the phase current from the average so derived. 


US 6,191,967 B1 
VOLTAGE SUPPLY DEVICE HAVING SELF-TESTING 
CIRCUIT 
Osamu Katayama, Nagoya; Takahiro Iwamura, Kariya, and 
Tetsuo Hirano, Anjo, all of Japan, assignors to Denso Cor- 
poration, Kariya, Japan 
Filed May 19, 1999, Appl. No. 314,880 
Claims priority, application Japan, May 20, 1998, 10-138323 
Int. Cl. HO2M 7/538; GOSF 3/08 
US. Cl. 363—134 
1. A voltage supply device, comprising: 
an output circuit connected to a power source having a high 
voltage and a low voltage, the output circuit including a first 
switching transistor and a second switching transistor, both 
connected in series forming a push-pull circuit the output 
circuit selectively outputting the high voltage and the low 
voltage according to operation of the push-pull circuit; 
means for selecting either a test mode in which the voltage 
supply device is tested under a test voltage that is substan- 
tially lower than the high voltage of the power source, or an 


8 Claims 
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operation mode in which the voltage supply device normally 
operates under the high voltage and 

a gate voltage switching circuit, connected to a gate of the first 
switching transistor and the mold selecting means, for supply- 
ing a high gate voltage to turn on the first switching transistor 
under the operation mode and a low gate voltage to turn on 
the first switching transistor under the test mode, wherein the 
gate voltage switching circuit includes: 

a third switching transistor connected to the gate of the first 
switching transistor, the third switching transistor being 
turned on to supply the high gate voltage under the operation 
mode; and a fourth switching transistor connected to the gate 
of the first switching transistor, the fourth switching transistor 
being turned on to supply the low gate voltage under the test 
mode. 


US 6,191,968 B1 
WYE CONNECTED 3-PHASE TO 9-PHASE AUTO- 
TRANSFORMER WITH REDUCED WINDING 
CURRENTS 
Derek A Paice, 114 Rosewood Ct., Palm Harbor, Fla. 34685 
Filed Mar. 23, 2000, Appl. No. 533,510 
Int. Cl. HO2M 5/00 


U.S. Cl. 363—148 4 Claims 
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1. An auto-transformer for converting 3-phase AC power to 
9-phase AC power, comprising: 
a. three phases each having a plurality of serial and stub wind- 
ings; 
b. said serial windings forming a wye connection; 

>. Said stub windings each being magnetically coupled with 
corresponding ones of said serial windings; 

. Said serial windings being connected at one end to the 
corresponding point of said serial windings of the other two 
phases to form an electrical neutral point; 

. three terminals connected to respective ends of said serial 
windings furthermost from the neutral point for connecting to 
a source of (three-phase) 3-phase AC power; 

. the end of said serial windings furthermost from the neutral 
point being connected to one end of a first set of two stub 
windings comprising windings from the other two phases; 
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. the junction of said serial windings closest to the neutral point 
being connected to one end of a second set of two stub 
windings comprising windings from the other two phases; 

. a first opposite end of said first set of stub windings being 
connected to a first opposite end of said second set of stub 
windings to form a first output terminal; 

i. a second opposite end of said first set of stub windings being 
connected to a second opposite end of said second set of stub 
windings to form a second output terminal; 

j. the combination of a portion of said serial windings and said 
stub windings forming two delta connections on each phase; 

. Said delta circuits comprising equal numbers of turns in each 
side of the delta; 

. the junction of said serial windings furthermost from the 
neutral point providing a third output terminal; 


m. three said output terminals from each phase to make a total of 


nine output terminals. 


US 6,191,969 B1 
SELECTIVE MATCH LINE DISCHARGING IN A 
PARTITIONED CONTENT ADDRESSABLE MEMORY 
ARRAY 
Jose Pio Pereira, Santa Clara, Calif., assignor to Net Logic 
Microsystems, Inc., Mountain View, Calif. 
Filed Sep. 9, 1999, Appl. No. 392,972 
Int. Cl. GO6F 12/02; G11C 7/00 
U.S. Cl. 365—49 
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1. Acontent addressable memory (CAM) including a plurality of 
rows, each of the rows comprising: 
a first row segment having a plurality of CAM cells coupled to a 
first match line segment; 
a second row segment having: 

a plurality of CAM cells coupled to a second match line 
segment; 

a plurality of discharge circuits, each coupled in series with a 
corresponding CAM cell in the second row segment 
between the second match line segment and a predeter- 
mined potential; and 

a match detect circuit coupled between the first match line 
segment and the plurality of discharge circuits in the second 
row segment. 


US 6,191,970 B1 
SELECTIVE MATCH LINE DISCHARGING IN A 
PARTITIONED CONTENT ADDRESSABLE MEMORY 
ARRAY 

Jose Pio Pereira, Santa Clara, Calif., assignor to NetLogic 

Microsystems, Inc., Mountain View, Calif. 

Division of application No. 09/392,972, filed on Sep. 9, 1999. 
This application May 13, 2000, Appl. No. 570,746. 
Int. Cl. G1IC 15/00 

U.S. Cl. 365—49 10 Claims 

1. A method for selectively disabling at least one of a plurality of 
row segments within a row of a content addressable memory 


ELECTRICAL 














| ! ' 
CMP_a(i) CMP_a(2) CMP_a(i6) CMP_b«!) cue 2) CMP_b1 15) 


(CAM) array, each row segment having a plurality of CAM cells 
coupled to an associated match line segment, the method compris- 
ing: 
evaluating match conditions in a first row segment; and 
selectively preventing discharge of a second match line segment 
corresponding to a second row segment in response to the 
match conditions in the first row segment. 





US 6,191,971 B1 
FERROELECTRIC MEMORY DEVICE 
Sumio Tanaka, Tokyo, and Daisaburo Takashima, Yokohama, 
both of Japan, assignors to Kabushiki Kaisha Toshiba, 
Kawasaki, Japan 
Filed Mar. 16, 1999, Appl. No. 268,687 
Claims priority, application Japan, Mar. 17, 1998, 10-067507 
Int. Cl. G1IC ///22 
US. Cl. 365—145 
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1. A ferroelectric memory device comprising: 

means for setting a potential of a bit line to one of a high level 
and low level according to the direction of polarization of a 
ferroelectric film; 

means for applying a reference potential to a reference bit line 
which makes a complementary pair with the bit line; 

means for comparing the potential of the bit line with the 
reference potential of the reference bit line and sensing and 
rewriting stored data; and 

means for selecting and setting the reference potential from a 
plurality of potential levels according to the high level and 
low level of the bit line. 
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US 6,191,972 B1 

MAGNETIC RANDOM ACCESS MEMORY CIRCUIT 
Sadahiko Miura, and Hideaki Numata, both of Tokyo, Japan, 

assignors to NEC Corporation, Tokyo, Japan 

Filed May 1, 2000, Appl. No. 563,751 

Claims priority, application Japan, Apr. 30, 1999, 11-124765; 

Apr. 30, 1999, 11-124766 
Int. Cl. GLC ////4 


U.S. Cl. 365—171 20 Claims 
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1. A magnetic random access memory circuit comprising: 

a row decoding means receiving a part of a given address; 

a column decoding means receiving the other part of a given 
address; 

a plurality of pairs of sense lines connected to output terminals 
of said row decoding means, each pair of sense lines being 
located adjacent to each other; 

a plurality of word lines connected to output terminals of said 
column decoding means, said word lines extending to inter- 
sect said sense lines so that intersections of said sense lines 
and said word lines are located in the form of a matrix; 
memory array including a plurality of cell pairs distributed 
over said matrix, each cell pair including a memory cell and a 
reference cell located adjacent to each other, each of said 
memory cell and said reference cell including a magneto- 
resistive element; 

said memory cell and said reference cell of each cell pair being 
located at intersections of one word line and one pair of sense 
lines, respectively, said memory cell of said each cell pair 
being connected between one sense line of said one pair of 
sense lines and said one word line, and said reference cell of 
said each cell pair being connected between the other sense 
line of said one pair of sense lines and said one word line. 


US 6,191,973 B1 
MRAM CAM 
William C. Moyer, Dripping Springs, Tex., assignor to 
Motorola Inc., Schaumburg, Ill. 
Filed Sep. 27, 1999, Appl. No. 406,415 
Int. Cl. GLIC 11/15 


U.S. Cl. 365—173 10 Claims 


Wx0_0 
1. In an integrated circuit (IC) magnetic random access memory 
(MRAM) content addressable memory (CAM) system having at 
least one CAM cell consisting of: 


USS. Cl. 365—185.11 
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a first data bit, comprised of a first MRAM cell which is 


writeable in a first logic state in response to a coincidence of 
a word_ write current and a first bit_ write current provided in 
a first direction, and in a second logic state in response to a 
coincidence of said word_write current and said first bit_ 
write current provided in a second direction; 


a second data bit, comprised of a second MRAM cell which is 


writeable in said first logic state in response to a coincidence 
of said word_write current and a second bit_write current 
provided in said first direction, and in said second logic state 
in response to a coincidence of said word_write current and 
said second bit_write current provided in said second direc- 
tion; and 


an equalization bit, comprised of a third MRAM cell which is 


writeable in a first logic state in response to a coincidence of 
a word_write current and an equalization bit_write current 
provided in a first direction, and in a second logic state in 
response to a coincidence of said word__write current and said 
equalization bit_write current provided in a second direction; 


a method for writing said CAM cell, comprising the steps of: 


initializing said equalization bit by: 
providing said word__write current; 
providing said equalization bit_write current to said equal- 
ization MRAM cell in said first direction; and thereafter 
receiving an input bit having one of said first and second logic 
states; 
providing said word__write current; 
in response to receiving said input bit in said first logic state: 
providing said first bit_write current to said firsts MRAM 
cell in said first direction; and 
providing said second bit_write current to said second 
MRAM cell in said second direction; and 
in response to receiving said input bit in said second logic 
state: 
providing said first bit_write current to said first MRAM 
cell in said second direction; and 
providing said second bit_write current to said second 
MRAM cell in said first direction. 





US 6,191,974 B1 
NONVOLATILE SEMICONDUCTOR MEMORY 


Yoichi Nishida, Fukuoka; Tomonori Kataoka, Oonojo; Ikuo 
Fuchigami; Tomoo Kimura, both of Fukuoka; Junji 
Michiyama, Kasuya-gun, and Satoshi Koutaka, Kumamoto, 
all of Japan, assignors to Matsushita Electric Industrial Co., 
Ltd., Osaka, Japan 


Filed May 27, 1999, Appl. No. 321,092 
Int. Cl. G11C 16/04 
12 Claims 
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1. A nonvolatile semiconductor memory, comprising: 
a memory core unit, comprising: 


a memory cell array in which a plurality of memory cells are 
arranged as a matrix having rows and columns, 

an address decoding unit operable to select one of said plu- 
rality of memory cells according to a row address and a 
column address, and 

a current detection device operable to detect a current flowing 
in said one of said plurality of memory cells selected by 
said address decoding unit; and 
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a timing generation device operable to provide timing signals to 
said memory core unit for performing an access operation, 
said timing generation device comprising first and second 
clocks having a same cycle and different phases, wherein the 
phase of said first clock precedes the phase of said second 
clock and wherein said timing generation device is operable 
to generate timing signals used to process at least one first- 
half event among a plurality of read access events according 
to said first clock. 


US 6,191,975 B1 
NON-VOLATILE NAND TYPE SEMICONDUCTOR 
MEMORY DEVICE WITH STACKED GATE MEMORY 
CELLS AND A STACKED GATE SELECT TRANSISTOR 
Kazuhiro Shimizu; Shinji Satoh, and Seiichi Aritome, all of 
Yokohama, Japan, assignors to Kabushiki Kaisha Toshiba, 
Kawasaki, Japan 
Filed Dec. 21, 1999, Appl. No. 468,333 
Claims priority, application Japan, Dec. 22, 1998, 10-364611 
Int. Cl. G11C 16/04 
U.S. Cl. 365—185.17 12 Claims 

1. A non-volatile semiconductor memory device comprising: 

a memory cell array including NAND cells, each of the NAND 
cells having a plurality of memory cells and at least one of a 
first select gate cell and a second select gate cell, the plurality 
of memory cells being connected in series to form a NAND 
string, the first select gate cell being connected between a bit 
line and the memory cell nearest to the bit line, the second 
select gate cell being connected between a source line and the 
memory cell nearest to the source line, and each of the 
memory cells having a charge storage layer and a control gate 
layer, wherein 

each of the first select gate cell and the second select gate cell 
has a control gate layer and a charge storage layer each of 
which is of substantially the same dimension as that of the 
memory cells, and 

writing data into the first and second select gate cells is per- 
formed prior to writing data into the memory cells. 





US 6,191,976 B1 
FLASH MEMORY MARGIN MODE ENHANCEMENTS 
Michael C. Smayling, Sunnyvale, Calif.; Giulio G. Marotta, 
Rieti, and Giovanni Santin, Santa Rufina, both of Italy, 
assignors to Texas Instruments Incorporated, Dallas, Tex. 
Filed Aug. 11, 1999, Appl. No. 372,730 
Claims priority, application Italy, Aug. 
RM98A0544 


13, 1998, 


Int. Cl. G1IC 16/06 
U.S. Cl. 365—185.2 

















1. A FLASH memory sense circuit comprising: 

a FLASH memory MOS transistor having source-drain path 
connected between a first sensing terminal and ground, said 
FLASH memory MOS transistor storing thereon a charge 
indicative of a digital state; 

a fixed load device connected between said first sensing node 
and a predetermined voltage; 


ELECTRICAL 


3291 


a dummy FLASH memory MOS transistor having source-drain 
path connected between a second sensing terminal and 
ground; 

a selectable load device connected between said second sensing 
terminal and said predetermined voltage, said selectable load 
providing a selectable resistance between said second sensing 
terminal and said predetermined voltage; and 

a sense amplifier connected to said first and second sensing 
terminals having an output indicative of which of said first or 
second sensing terminals has a greater voltage, wherein: 

said selectable load device consists of a plurality of dummy load 
MOS transistors, each having a source-drain path connected 
between said second sensing node and said predetermined 
voltage and a gate connected to receive respective select 
signals, said selectable load device providing said selectable 
resistance by predetermined combinations of said select sig- 
nals turning ON said respective dummy load MOS transistors. 





US 6,191,977 B1 
SENSE CIRCUIT FOR A MULTI-LEVEL FLASH 
MEMORY CELL 
Jong Oh Lee, Kyungki-Do, Rep. of Korea, assignor to Hyundai 
Electronics Industries Co., Ltd., Kyungki-do, Rep. of Korea 
Filed Mar. 25, 1999, Appl. No. 275,773 
Claims priority, application Rep. of Korea, Mar. 28, 1998, 
98-10862 
Int. Cl. G11C 16/06 


U.S. Cl. 365—185.21 19 Claims 


1. A sense circuit for a multi-level flash memory cell compris- 

ing: 

a control signal generator for generating a plurality of voltage 
control signals, a clock signal having constant period and a 
plurality of control pulses according to a sense amplifier 
enable signal; 

a control voltage generator for generating multi-steps voltage 
according to said clock signal and said plurality of voltage 
control signals, sequentially supplying said multi-steps volt- 
age to a program gate of said multi-level flash memory cell, 
generating a reference voltage according to said sense ampli- 
fier enable signal and supplying said reference voltage to a 
program gate of a reference cell; and 

a sense amplifier for sequentially comparing a plurality of data 
stored in said memory cell and a data of said reference cell, 
storing the result according to said control pulse and convert- 
ing it into binary data. 


US 6,191,978 B1 

NON-VOLATILE SEMICONDUCTOR MEMORY DEVICE 
Kazuo Watanabe, and Masaki Uekubo, both of Tokyo, Japan, 

assignors to NEC Corporation, Tokyo, Japan 

Filed Apr. 20, 2000, Appl. No. 553,880 
Claims priority, application Japan, Apr. 26, 1999, 11-118853 
Int. Cl. G11C 11/06 

U.S. Cl. 365—185.21 15 Claims 

1. A non-volatile semiconductor memory device comprising: 
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US 6,191,980 B1 
Fp porns. A... SINGLE-POLY NON-VOLATILE MEMORY CELL 
E— ae LAr HAVING LOW-CAPACITANCE ERASE GATE 
ne . Patrick J. Kelley, Orlando, Fla.; Ross A. Kohler, Allentown, 
‘ Pa.; Chung W. Leung, Orlando, Fla.; Richard J. McPart- 
= a land, Nazareth, Pa., and Ranbir Singh, Orlando, Fla., assign- 
aioe gieinaaaes ors to Lucent Technologies, Inc., Murray Hill, N.J. 
; Provisional application No. 60/187,550, filed on Mar. 7, 2000. 
This application May 31, 2000, Appl. No. 583,505. 
Int. Cl. G11C 16/04 
U.S. Cl. 365—185.29 22 Claims 
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bias voltage supplying circuit for supplying a predetermined bias 


voltage to a bit line by letting a current flow from a load = SWITCH TERMINAL 
circuit, in response to a first timing signal produced when an / 43 \240 


address of a memory cell is selected, to said memory cell to enat Pn 
be connected to said bit line by a bit line selecting circuit in 4 single-poly memory cell, comprising: 

accordance with selection of said address and for generating a —_(q) a control device; 

reading voltage at a point of connection with said load circuit (b) a switch device; and 

by letting the current flow in accordance with an ON-state or _—(c) an erase device comprising an erase gate, wherein: 
OFF-state of said memory cell, the control, switch, and erase devices share a common, poly- 
silicon floating gate configured to retain charge as a result 
of programming the memory cell; and 


ax “4 sense circuit 


a pre-charging circuit for letting a current flow to said bit line in 
response to a second timing signal produced in an early stage : “ F 
, M atl : : ee the memory cell is configured to be erased by causing tunnel- 
when said second timing signal is active; and : : 
ing between the erase gate and the floating gate without 


whereby said pre-charging circuit - operated 4 a a causing any junction breakdown within the memory cell. 
current in a last stage when said second timing signal is 


active. 





US 6,191,981 B1 
SENSE AMP CONTROL CIRCUIT 
Jong Hoon Hong, Inchon-kwangyoksi, Rep. of Korea, assignor 


US 6,191,979 BI to Hyundai Electronics Industries Co., Ltd., Kyoungki-do, 
Rep. of Korea 


SEMICONDUCTOR MEMORY DEVICE WITH REDUCED ‘ Filed Apr. 1, 1999, Appl. No. 283,575 
PRECHARGING TIME FOR BIT LINES Claims priority, application Rep. of Korea, Aug. 18, 1998, 
Masaki Uekubo, Tokyo, Japan, assignor to NEC Corporation, 98/33512 
Tokyo, Japan Int. Cl. G11C 7/00 
Filed Sep. 20, 1999, Appl. No. 399,749 U.S. Cl. 365—189.09 31 Claims 
Claims priority, application Japan, Sep. 22, 1998, 10-267905 
Int. Cl. G1IC 16/06 
U.S. Cl. 365—185.25 9 Claims 














1. A semiconductor memory device, comprising: 
a bit line which is connected to a memory cell; 
a first precharging circuit which precharges said bit line during a 


1. A circuit for controlling a sense amplifier circuit, comprising: 

a driver signal control circuit for supplying at least one driver 

; ‘ signal control signal for controlling at least one driver signal 
first time period; and a to drive = sense amplifier p a and ' 

a second precharging circuit which precharges said bit line 4 driver signal compensating circuit for compensating attenua- 
during a second time period, tion and delay experienced by the driver signal control signal, 

said first time period being longer than said second time period. and wherein the driver signal compensating circuit includes, 
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an odd number of inverting amplifiers for amplifying each 
driver signal, the polarity of the driver signals being 
inverted by the inverting amplifiers. 


US 6,191,982 B1 
ADDRESS COMPARING FOR NON-PRECHARGED 
REDUNDANCY ADDRESS MATCHING WITH 
REDUNDANCY DISABLE MODE 
Donald M. Morgan, Boise, Id., assignor to Micron Technology, 
Inc., Boise, Id. 

Continuation of application No. 08/709,162, filed on Sep. 6, 
1996, now Pat. No. 5,732,031, which is a continuation-in-part 
of application No. 08/501,212, filed on Jul. 11, 1995, now Pat. 

No. 5,574,689. This application Mar. 17, 1998, Appl. No. 
42,781. 
This patent is subject to a terminal disclaimer. 
Int. Cl. G1IC 29/00 


U.S. Cl. 365—200 35 Claims 
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1. An integrated circuit, comprising: 


a plurality of address lines carrying addresses; 

a plurality of primary circuit elements selectable by the 
addresses; 

a redundant circuit element; 

a match circuit including a set of programmable storage devices 
capable of being set to a combination of states representing 
one of the addresses so as to produce a match signal for 
substituting the redundant circuit element for a certain one of 
the primary circuit elements in response to the one address; 
and 

a redundancy disable circuit coupled to the match circuit and 
responsive to a redundancy control signal for disabling the 
substitution of the redundant circuit element for the certain 
primary circuit element. 


ome a SD 
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US 6,191,983 B1 
SEMICONDUCTOR MEMORY 
Goro Kitsukawa, Kisarazu; Toshitsugu Ueda, Ome; Manabu 
Ishimatsu, Fukuoka, and Michihiro Mishima, Kunitachi, all 
of Japan, assignors to Hitachi, Ltd., and Hitachi UISI Sys- 
tems Co., Ltd., both of Tokyo, Japan 
PCT No. PCT/JP98/02725, § 371 Date Dec. 16, 1999, § 102(e) 
Date Dec. 16, 1999, PCT Pub. No. WO98/58410, PCT Pub. 
Date Dec. 23, 1998 
PCT Filed Jun. 18, 1998, Appl. No. 445,964 
Claims priority, application Japan, Jun. 19, 1997, 9-162679 
Int. Cl. G11C 7/00 
US. Cl. 365—200 4 Claims 
1. A semiconductor memory comprising: a plurality of memory 
cells which are disposed two-dimensionally in the word line and 
bit line directions in a memory cell array, said plurality of memory 
cells are composed of a large number of normal memory cells and 
a small number of redundant memory cells; and peripheral circuits 
having word drivers and sense amplifiers on the outside of said 
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memory cell array which are capable of switching an operation to 
said redundant memory cell when said normal memory cell is 
defective, 
wherein said redundant memory cells are disposed approxi- 
mately at the center in said word line and bit line directions, a 
layout unit of said word drivers and sense amplifiers con- 
nected to said redundant memory cell is substantially equal to 
what layouts for the redundant memory cell and for the 
normal memory cell are combined and is substantially equal 
to the layout unit of said normal memory cell and a control 
input of said word driver or said sense amplifier is replaced 
among those for the normal and redundant ones. 





US 6,191,984 B1 
REDUNDANCY CIRCUIT CAPABLE OF DISABLING USE 
OF REDUNDANT MEMORY CELLS THAT ARE 
DEFECTIVE 

Kyong-jun Noh, Anyang, Rep. of Korea, assignor to Samsung 

Electronics Co., Ltd., Suwon, Rep. of Korea 

Filed Jan. 5, 2000, Appl. No. 478,267 

Claims priority, application Rep. of Korea, Apr. 28, 1999, 

99-15204 
Int. Cl. G11C 7/00 

U.S. Cl. 365—200 


1. A redundancy circuit for replacing defective memory cells 
with redundant cells, in a semiconductor memory device, the 
redundancy circuit comprising: 

a first fuse block that includes a first main fuse and generates a 
first redundancy signal according to whether the first main 
fuse is cut, the first redundancy signal indicating whether 
there is a defective memory cell for the redundancy circuit to 
replace with a first redundant cell; and 
second fuse block that includes a second main fuse and 
generates a second redundancy signal according to whether 
the second main fuse is cut, the second redundancy signal 
indicating whether to stop replacement of the defective cell 
with the first redundant cell. 





OFFICIAL GAZETTE 


US 6,191,985 B1 
DYNAMIC MEMORY HAVING TWO MODES OF 
OPERATION 

Thoralf Gritz, Dresden; Patrick Heyne, Miinchen; Dieter 

Harle, Miinchen, and Helmut Schneider, Miinchen, all of 

Germany, assignors to Infineon Technologies AG, Munich, 

Germany 

Continuation of application No. PCT/DE98/02250, filed on 

Aug. 5, 1998. This application Mar. 17, 2000, Appl. No. 
528,424. 

Claims priority, application Germany, Sep. 17, 1997, 197 40 

933 
Int. Cl. G1IC 7/00 


U.S. Cl. 365—200 7 Claims 


1. A dynamic memory, comprising: 
memory cells combined to form blocks and blocks combined to 
form block groups; 
bit lines and word lines connected to said memory cells for 
selecting said memory cells; 
redundant memory cells in said blocks; 
at least one redundant word line in at least one of said blocks, 
said at least one redundant word line connected to said redun- 
dant memory cells for selecting said redundant memory cells, 
said at least one redundant word line, after redundancy pro- 
gramming has been carried out, selectively replacing one of 
said word lines in any of said blocks; and 
a decoder unit connected to said word lines: 
in a first mode of operation, simultaneously selecting one of 
said word lines in each of said block groups; and 
in a second mode of operation, simultaneously selecting more 
than one of said word lines in each of said block groups and 
deactivating redundancy programming. 


US 6,191,986 B1 
MEMORY DEVICE WITH REDUNDANCY ARRAYS 

Hui-Min Hsu, Hsinchu, and Pei-Ju Cheng, Hsinchu Hsien, 

both of Taiwan, assignors to Mosel Vitelic Inc., Hsinchu, 

Taiwan 

Filed May 10, 2000, Appl. No. 567,699 
Claims priority, application Taiwan, Aug. 11, 1999, 88113717 
Int. Cl. G11C 7/00 


U.S. Cl. 365—200 7 Claims 
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1. A memory device with redundancy arrays, comprising: 
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a plurality of row word lines, selected by a plurality of row 
address signals which include a first and a second row address 
signal, and other row address signals; 

a plurality of column selective lines, selected by a plurality of 
column address signals; 

a memory bank with a first block and a second block separately 
driven by different logic values of the first row address signal; 
and 

a plurality of pairs of odd arrays and even arrays and a plurality 
of spare rows and spare columns corresponding to the odd 
arrays and the even arrays, located in the first block and the 
second block, wherein the odd arrays and the even arrays are 
separately driven by different logic values of the second row 
address signal, and the other row address signals are used to 
select the row word lines located in the odd arrays or the even 
arrays; 

wherein, when a selected row word lines is a defective row, it 
will be replaced by one of the spare rows, and if a selected 
column selective line is a defective column, it will be replaced 
by one of the spare columns. 





US 6,191,987 B1 
SEMICONDUCTOR MEMORY TEST CIRCUIT 
Sumio Ogawa, Hiroshima, Japan, assignor te NEC Corpora- 
tion, Tokyo, Japan 
Filed Jan. 24, 2000, Appl. No. 490,249 
Claims priority, application Japan, Jan. 26, 1999, 11-016649 
Int. Cl. G11C 7/00 


USS. Cl. 365—201 9 Claims 











1. A semiconductor memory test circuit comprising a current 
mirror circuit including a reference side current path composed of 
a series connection of alternating P channel transistors and N 
channel transistors and an output side current path composed of a 
series connection of alternating P channel transistors and N chan- 
nel transistors, an output signal for an electrode of paired memory 
cells and a balance potential output signal for a sense amplifier, 
required for a semiconductor memory test, being derived from said 
output side current path, 

wherein said current mirror circuit includes a first output side 

current path and a second output side current path, the balance 
output for said sense amplifier is derived from an output of 
said first output side current path and the output signal for 
said electrode of paired memory cells is derived from an 
output of said second output side current path. 


US 6,191,988 B1 
FLOATING BITLINE TIMER ALLOWING A SHARED 
EQUALIZER DRAM SENSE AMPLIFIER 
John K. DeBrosse, Burlington, Vt., assignor to International 
Business Machines Corporation, Armonk, N.Y. 
Filed Jul. 22, 1999, Appl. No. 359,288 
Int. Cl. G11C 7/00 
USS. Cl. 365—205 20 Claims 
1. A dynamic random access memory chip comprising: 
memory element arrays having bitlines; 
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a sense amplifier shared by said arrays, said sense amplifier 
including multiplexors connected to said bitlines, and an 
equalizer circuit connected to said multiplexors; and 

a timer circuit connecting first bitlines of said bitlines to said 
sense amplifier a time period after second bitlines of said 
bitlines are sensed by said amplifier, wherein said time period 
is less than an active phase of a row cycle of said bitlines. 





US 6,191,989 B1 
CURRENT SENSING AMPLIFIER 
Wing Kin Luk; William Robert Reohr, both of Chappaqua, 
N.Y., and Roy Edwin Scheuerlein, Cupertino, Calif., assign- 
ors to International Business Machines Corporation, 
Armonk, N.Y. 
Filed Mar. 7, 2000, Appl. No. 520,668 
Int. Cl. G11C 1/1/22 
U. Ss. Cl. 5207 
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1. A current sensing amplifier for detecting a current difference 
between a pair of variable resistance loads, said current sensing 
amplifier comprising: 

a first amplifier comprising: 

a voltage clamp including first and second outputs, said volt- 
age clamp being operatively coupled to said pair of variable 
resistance loads, the voltage clamp substantially fixing a 
predetermined voltage across said variable resistance loads 
and transferring said current difference to the first and 
second outputs; and 

a differential current source operatively coupled to the first 
and second outputs; and 

second amplifier, said second amplifier including first and 

second inputs and an output, the first input being operatively 

coupled to the first output of said first amplifier and the 
second input being operatively coupled to the second output 
of said first amplifier. 
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US 6,191,990 B1 
SEMICONDUCTOR INTEGRATED CIRCUIT DEVICE 
HAVING STABILIZING CAPACITORS CONNECTED 
BETWEEN POWER LINES OF MAIN AMPLIFIERS 
Nobutaka Itoh, Ome; Shuichi Miyaoka, Hanno; Yuji 
Yokoyama; Michiaki Nakayama, both of Ome; Mitsugu 
Kusunoki, Kunitachi; Kazumasa Takashima; Hideki Sakak- 
ibara, both of Ome, and Toru Kobayashi, Iruma, all of 
Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Filed Feb. 22, 2000, Appl. No. 507,785 
Claims priority, application Japan, Feb. 23, 1999, 11-044285 
Int. Cl. G11C 7/02 
U.S. Cl. 365—208 
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18. A semiconductor integrated circuit device comprising: 

a memory cell array which includes a plurality of word lines, a 
plurality of bit lines and a plurality of dynamic memory cells 
located at the intersections of said word lines and bit lines; 

a plurality of sense amplifiers which are connected to said bit 
lines and adapted to amplify signals read out of said dynamic 
memory cells; 

common data lines provided commonly to said sense amplifiers; 

a column switch which transfers the signals produced by said 
sense amplifiers to said common data lines selectively; 

main amplifiers which amplify the signals transmitted to said 
common data lines; 

a pair of power lines which are connected to said main amplifi- 
ers to supply a pair of power voltages; and 

stabilizing capacitance elements connected between said power 
lines, 

wherein storage capacitance elements which constitute said 
dynamic memory cells each have a pair of confronting elec- 
trodes having the same shape as that of a pair of confronting 
electrodes of said stabilizing capacitance elements. 


US 6,191,991 B1 
DATA RATE CONVERTER 

Hideaki Wada, Tokyo, Japan, assignor to Oki Electric Industry 

Co., Ltd., Tokyo, Japan 

Filed Mar. 28, 2000, Appl. No. 536,764 
Claims priority, application Japan, Apr. 30, 1999, 11-123586 
int. Cl. G11C 7/00 

US. Cl. 365—219 2 Claims 

1. A data rate converter, wherein input data received in series 
synchronously with an input clock signal having a stream of clock 
pulses is converted into parallel data per given bits so as to be 
written into a memory, and the written parallel data is read from 
the memory per said given bits and converted into serial data 
synchronously with an output clock signal having a stream of clock 
pulses so as to be outputted, said data rate converter comprising: 
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first counting means for counting the clock pulses of said input 
clock signal to output an input count value; 

write control means for producing a write enable signal based on 
said input count value for writing the parallel data into said 
memory per said given bits; 

read starting means for producing a ready signal based on said 
input count value for allowing the start of reading the parallel 
data from said memory, said ready signal having a pulse 
width greater than two periods of said output clock signal; 

read control means, responsive to said ready signal, for produc- 
ing a trigger signal upon detection of a leading or trailing 
edge of a second or subsequent occurrence of said output 
clock signal within said pulse width of the ready signal; 

second counting means, responsive to said trigger signal, for 
counting the clock pulses of said output clock signal to output 
an output count value; and 

read signal generating means for producing a read signal based 
on said output count value for reading the parallel data from 
said memory per said given bits. 





US 6,191,992 B1 
FIRST-IN-FIRST-OUT STORAGE DEVICE INCLUDING 
SYNCHRONIZED FULL-STATE DETENTION AND 
EMPTY-STATE DETENTION 
Eiji Komoto, Tokyo, Japan, assignor to OKI Electric Industry 

Co., Ltd, Tokyo, Japan 
Filed Dec. 29, 1998, Appl. No. 221,588 
Claims priority, application Japan, Jan. 21, 1998, 10-009531 
Int. Cl. G11C 7/00 
US. Cl. 365—221 
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1. A synchronization detection circuit provided between a first 
circuit that operates in synchronization with a first clock signal and 
a second circuit that operates in synchronization with a second 
clock signal that is different than the first clock signal, the synchro- 
nization detection circuit comprising: 

a first binary address generator that generates a first binary 
address in synchronization with the second clock signal and 
that outputs the first binary address; 

a first register that stores the first binary address in synchroniza- 
tion with the first clock signal and that outputs a first stored 
binary address; 
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a second register that stores the first stored binary address in 
synchronization with the first clock signal and that outputs a 
second stored binary address; and 

an agreement detector that compares the first stored binary 
address with the second stored binary address and that outputs 
a comparison result. 





US 6,191,993 B1 
FIRST IN FIRST OUT MEMORY CIRCUIT 

Kenjiro Matoba, c/o Oki Micro Design Miyazaki Co., Ltd. 9-2, 

Yamato-cho, Miyazaki-shi, Miyazaki-pref., Japan 
Division of application No. 09/296,396, filed on Apr. 23, 1999. 

This application Jan. 21, 2000, Appl. No. 488,562. 
Claims priority, application Japan, Apr. 24, 1998, 10-115378 
Int. Cl. G11C 7/00 


US. Cl. 365—221 10 Claims 
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1. A first-in, first-out memory circuit for storing data according 
to a data length of an input data, said memory circuit comprising: 
a first memory part which has a plurality of first address loca- 
tions each having a first word length and each storing a data 
therein and which has a first input port for receiving the input 
data and a first output port for outputting the data stored in the 
first address locations, wherein the data stored in the first 
address locations are read out to the first output port in 
response to an enable signal and a read address signal; 

a second memory part which has a plurality of second address 
locations each having the first word length and each storing a 
data therein, and which has a second input port for receiving 
the input data and a second output port for outputting the data 
stored in the second address locations, wherein each of the 
second address locations corresponds to the respective first 
address locations, and wherein the data stored in the second 
address locations are read out to the second output port in 
response to the enable signal and the read address signal; 

a read address counter which outputs the read address signal 
designating the first and second address locations and an 
output data selection signal in response to a word length 
selection signal, wherein the word length selection signal is a 
first voltage which designates a first data mode when the data 
length of the input data is not greater than the first word 
length, and wherein the word length selection signal is a 
second voltage which designates a second data mode when 
the data length of the input data is greater than the first word 
length; 

a data bus which includes a first data bus having the first word 
length and a second data bus having the first word length; and 

a data output part, coupled between the first and second output 
ports and said data bus, which transfers the data on the first 
output port and the data on the second output port to the 
second data bus in the first data mode, and which transfers the 
data on the first and second output ports to the first and second 
data buses respectively in the second data mode. 
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US 6,191,994 B1 
SEMICONDUCTOR DEVICE 
Tsukasa Ooishi, Tokyo, Japan, assignor to Mitsubishi Denki 
Kabushiki Kaisha, Tokyo, Japan 
Filed Dec. 12, 1997, Appl. No. 990,093 
Claims priority, application Japan, Aug. 27, 1997, 9-231104 
Int. Cl. G11C 7/00 


U.S. Cl. 365—226 19 Claims 


1. A semiconductor device comprising: 

an internal circuit formed in a semiconductor chip connected to 
first and second power supplies, and inserted in a current path 
formed between first and second nodes to receive an internal 
supply voltage via said first node; 

a first insulated-gate transistor having a control electrode, a first 
current electrode connected to said first power supply, and a 
second current electrode connected to said first node; 

a second insulated-gate transistor having a first current electrode 
connected to said first current electrode of said first insulated- 
gate transistor, a control electrode and a second current elec- 
trode both connected to said control electrode of said first 
insulated-gate transistor; 

a third insulated-gate transistor having a first current electrode 
connected to said second power supply, a second current 
electrode and a control electrode both connected to said 
second node; 
fourth insulated-gate transistor having a control electrode 
connected to said control electrode of said third insulated-gate 
transistor, a first current electrode connected to said second 
power supply, and a second current electrode connected to 
said second current electrode of said second insulated-gate 
transistor; and 

a voltage supply circuit for supplying the internal supply voltage 
to said first node. 





US 6,191,995 B1 
SHARING SIGNAL LINES IN A MEMORY DEVICE 
Brian W. Huber, Allen, and Todd A. Dauenbaugh, Richardson, 
both of Tex., assignors to Micron Technology, Inc., Boise, Id. 
Filed Aug. 30, 1999, Appl. No. 386,101 
Int. Cl. G11C 13/00 


U.S. Cl. 365—230.01 28 Claims 
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1. A memory device, comprising: 

a memory array; 

at least two sets of decoders adapted to drive control lines in the 
memory array; and 
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select lines coupled to the decoders, and providing first select 
signals to the first set of decoders and second select signals to 
the second set of decoders, at least some of the select lines 
alternating between carrying the first and second select sig- 
nals. 





US 6,191,996 B1 
SEMICONDUCTOR MEMORY DEVICE AND DATA 
TRANSMISSION METHOD 
Kouki Yamamoto, Tokyo, Japan, assignor to NEC Corpora- 
tion, Tokyo, Japan 
Filed Oct. 1, 1999, Appl. No. 409,911 
Claims priority, application Japan, Oct. 1, 1998, 10-279638 
Int. Cl. G11C 8/00 
U.S. Cl. 365—230.03 
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1. A semiconductor memory device having a dynamic random 
access memory and a static random access memory for transmis- 
sions of data between said dynamic random access memory and 
said static random access memory, 

wherein there are provided a plurality of dynamic random access 

memory arrays, each of which comprises a pair of a dynamic 
random access memory cell array and a sense amplifier for 
data read/write operation to said dynamic random access 
memory cell array, and there is provided at least a static 
random access memory array, and said plurality of dynamic 
random access memory arrays and said at least a static ran- 
dom access memory array are connected through at least a 
data transmission bus. 





US 6,191,997 B1 
MEMORY BURST OPERATIONS IN WHICH ADDRESS 
COUNT BITS ARE USED AS COLUMN ADDRESS BITS 
FOR ONE, BUT NOT BOTH, OF THE ODD AND EVEN 
COLUMNS SELECTED IN PARALLEL. 
Jin Seung Son, Cupertino, and Li-Chun Li, Los Gatos, both of 
Calif., assignors to Mosel Vitelic Inc., Taiwan 
Filed Mar. 10, 2000, Appl. No. 523,590 
Int. Cl. G11C 8/00 
U.S. Cl. 365—230.04 
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1. A memory comprising: 
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a plurality of columns of memory storage units, each memory combinable to form a plurality of dual-port memory arrays 
storage unit comprising one or more memory cells, each and wherein the first and second combinable single-port 
column having a column address; memory arrays are arranged in intersecting rows and columns; 

an odd column decoder block for decoding an address signal and and 
selecting an odd column (that is, a column having an odd plurality of interconnects for routing signals between the 
column address); programmable logic regions and the first and second combin- 

an even column decoder block for decoding an address signal able single-port memory arrays. 
and selecting an even column (that is, a column having an 
even column address); 

a counter for receiving one or more bits of a starting column 
address of a burst operation, and for providing a count during 
the burst operation, the count comprising one or more bits of 
a first column address of a first column to be accessed in the 
burst operation; and 





US 6,191,999 B1 
SEMICONDUCTOR MEMORY DEVICE WITH REDUCED 
POWER CONSUMPTION 
a first circuit for receiving one or more bits of the count and Waichirou Fujieda; Shinya Fujioka, and Tadao Aikawa, all of 
generating one or more bits of a second column address of a Kawasaki, Japan, assignors to Fujitsu Limited, Kawasaki, 


second column to be accessed in the burst operation in paral- Japan ' 
lel with the first column; Filed Dec. 18, 1997, Appl. No. 993,139 


wherein in at least one burst operation the one or more bits of | Claims priority, application Japan, Jun. 20, 1997, 9-164618; 
the first column address are different from the one or more Jun. 20, 1997, 9-164619 
bits of the second column address, and one of the odd and Int. Ci. G11C 8/00 
even column decoder blocks is to decode an address signal U.S. Cl. 365—230.06 27 Claims 
comprising the one or more bits of the first column address, 
and, in parallel, the other one of the odd and even column 
decoder blocks is to decode an address signal comprising the 
one or more bits of the second column address, so that the odd 
and even column decoder blocks select in parallel an odd 
column and an even column at non-consecutive column 
addresses or at consecutive column addresses starting at an 
odd address boundary. 
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MEMORY ARRAYS eS 

Srinivas T. Reddy, Fremont; Christopher F. Lane, Campbell, 
and Manuel Mejia, San Jose, all of Calif., assignors to Altera 
Corporation, San Jose, Calif. bk a 
Continuation-in-part of application No. 09/107,926, filed on 1709 \ \iziz 

Jun. 30, 1998, Provisional application No. 60/061,983, filed on cst al 

Oct. 16, 1997. This application Dec. 1, 1999, Appl. No. fico faze 
452,627. “ee: 
This patent is subject to a terminal disclaimer. 1. A semiconductor memory device having a hierarchical word 
Int. Cl. G11C 8/00;7/00 line structure, comprising: 

U.S. Cl. 365—230.05 a plurality of column blocks, each including a plurality of 
sub-word lines which are connected to memory cells and 
separated at each boundary between said column blocks; and 

sub-word decoders disposed on both sides of each of said 
column blocks to select the sub-word lines, wherein the 
sub-word decoders disposed between neighboring column 
blocks are coupled to the sub-word lines of only one of said 
neighboring column blocks. 











US 6,192,000 B1 
SEMICONDUCTOR MEMORY DEVICE HAVING 
DECREASED LAYOUT AREA AND METHOD OF 
MANUFACTURING THE SAME 
Haruki Toda, Yokohama, Japan, assignor to Kabushiki Kaisha 
Toshiba, Kawasaki, Japan 
Filed Dec. 2, 1999, Appl. No. 453,038 


1. A programmable logic device comprising: 

a plurality of programmable logic regions wherein the plurality 
of programmable logic regions are arranged in intersecting 
rows and columns: Claims priority, application Japan, Dec. 4, 1998, 10-345624 

a plurality of first combinable single-port memory arrays each Int. Cl. G1IC 8/00 
having a plurality of rows and columns of memory cells for U.S. Cl. 365—230.06 25 Claims 
storing data; 1. A semiconductor memory device, comprising: 
plurality of second combinable single-port memory arrays a plurality of word lines connected to memory cells; 
each associated with a respective one of the first combinable a first word line selecting circuit for generating a signal for 
single-port memory arrays and each having a plurality of rows selecting a group of word lines from the plural word lines; 
and columns of memory cells for storing data, wherein the a second word line selecting circuit for supplying a driving 
first and second combinable single-port memory arrays are voltage to a single word line included in the selected group of 
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word lines in accordance with the signal supplied from said 
first word line selecting circuit; 

a first reset circuit connected to the group of word lines for 
short-circuiting each word line of the group of word lines 
when the signal is not generated by the first word line select- 
ing circuit, and 

a second reset circuit connected to each word line in the group 
of word lines, said second reset circuit driven in accordance 
with the potential of the word line selected by the second 
word line selecting circuit, and configured to set non-selected 
word line to a predetermined potential. 





US 6,192,001 B1 

INTEGRATED WEAK WRITE TEST MODE (WWWTM) 
Donald R Weiss; John Wuu, both of Ft Collins, and Reid 

James Riedlinger, Fort Collins, all of Colo., assignors to 

Hewlett-Packard Company, Palo Alto, Calif. 

Filed Feb. 21, 2000, Appl. No. 510,287 
Int. Cl. G11C 8//0 

U.S. Cl. 365—230.06 


1. A circuit for controlling a memory cell, said circuit compris- 

ing: 

a write driver having an output for operably applying an output 
signal at the memory cell; and wherein the write driver has 
first and second selectable operating modes, the first mode 
setting the write driver to apply a weak write output signal for 
performing a weak write test on the cell, and the second mode 
setting the write driver to apply a write output signal that is 
sufficiently strong for writing a data value into the cell when it 
is healthy. 





US 6,192,002 Bl 
MEMORY DEVICE WITH COMMAND BUFFER 

Todd A. Merritt, Boise, Id., assignor to Micron Technology, 

Boise, Id. 

Filed Aug. 28, 1998, Appl. No. 143,173 
Int. Cl. G11C 8/00 

US. Cl. 365—233 31 Claims 
1. A memory device, comprising: 
a memory array arranged in rows and columns; 
an external clock terminal adapted to receive an external clock 

signal, the external clock signal having at least a first cycle 
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and a second cycle, the first cycle including a first edge and 
the second cycle including a second edge; 

control logic coupled to the memory array and the external clock 
terminal and adapted to write to a first plurality of the col- 
umns in a specified row during the first and second cycles, 
wherein the control logic is further adapted to suspend the 
external clock signal to suppress the second edge of the 
second cycle while writing to the first plurality of the col- 
umns. 





US 6,192,003 B1 
SEMICONDUCTOR MEMORY DEVICE USING A 
RELATIVELY LOW-SPEED CLOCK FREQUENCY AND 
CAPABLE OF LATCHING A ROW ADDRESS AND A 
COLUMN ADDRESS WITH ONE CLOCK SIGNAL AND 
PERFORMING A PAGE OPERATION 

Kiyoto Ohta, and Tomonori Fujimoto, both of Osaka, Japan, 

assignors to Matsushita Electric Industrial Co., Ltd., Osaka, 


Japan 
Filed Nov. 19, 1999, Appl. No. 444,559 
Claims priority, application Japan, Nov. 30, 1998, 10-338956 
Int. Cl. G11C 8/00 
6 Claims 
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1. A semiconductor memory device comprising: 

a memory cell array having a plurality of memory cells each for 
retaining data; 

a plurality of word lines selectively activated by a row address 
signal; 

a plurality of bit lines each being selected by a column address 
signal; 

sense amplifiers for amplifying data read out onto the bit lines 
connected thereto; 

a row address latch circuit for latching the row address signal in 
response to a row address latch signal; 

a column address latch circuit for latching the column address 
signal in response to a column address latch signal; and 

timing control means responsive to a clock signal for controlling 
timings of internal operations of the semiconductor memory 
device, the timing control means generating: the row address 
latch signal by using, as a trigger, a first edge of the clock 
signal; generating a sense amplifier enable signal for activat- 
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ing the sense amplifiers, in response to the first edge, after a 
lapse of a given delay time; generating the column address 
latch signal by using, as a trigger, a second edge of the clock 
signal occurring after the first edge; and generating a bit line 
precharge signal for precharging the bits lines, in response to 
the second edge, after a lapse of a given delay time. 





US 6,192,004 B1 
SEMICONDUCTOR INTEGRATED CIRCUIT 

Tadao Aikawa, and Yasuharu Sato, both of Kawasaki, Japan, 

assignors to Fujitsu Limited, Kawasaki, Japan 

Filed Apr. 27, 2000, Appl. No. 559,743 
Claims priority, application Japan, Jul. 12, 1999, 11-197680 
Int. Cl. G11C 8/00 
US. Cl. 365—233 
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1. A semiconductor integrated circuit comprising: 

a plurality of memory cells for storing data; 

a clock pulse generator for generating a plurality of clock pulses 
having different phases during one cycle of a reference clock 
signal supplied from the exterior; 

a timing setting circuit for setting a latency, which is a number 
of clock cycles from a start of a read operation to an output of 
read data, at a number which is divisible by one n-th (n=2, 3, 
4...) of a cycle of said reference clock signal and for 
outputting latency information according to the set latency; 

an output controlling pulse switching circuit for respectively 
outputting said clock pulses as predetermined output control- 
ling pulses in accordance with said latency information; and 

a data outputting circuit for sequentially and respectively con- 
verting parallel data read from said memory cells into serial 
data and respectively outputting the converted serial data, in 
synchronization with said output controlling pulses during a 
predetermined period according to said set latency. 





US 6,192,005 B1 

CLOCK CONTROL SIGNAL AND OUTPUT ENABLE 

SIGNAL GENERATOR IN SEMICONDUCTOR MEMORY 
DEVICE 

Young-Dae Lee, Seoul, Rep. of Korea, assignor to Samsung 

Electronics Co., Ltd., Suwon, Rep. of Korea 

Filed Jun. 14, 2000, Appl. No. 594,354 

Claims priority, application Rep. of Korea, Jun. 16, 1999, 

99-22500 
Int. Cl. G1IC 8/00 

US. Cl. 365—233 12 Claims 

1. A clock control signal and output enable signal generating 
circuit of a semiconductor memory device that comprises a plural- 
ity of first registers for storing a plurality of data output signals, a 
plurality of second registers for storing the output signals of the 
first registers in response to a clock control signal, and a plurality 
of logic gates and output drivers for outputting the output signals 
of the plurality of the second registers in response to an output 
enable signal, the circuit comprising: 

a first control signal and clock control signal generating circuit 

for generating a first control signal and a clock control signal 
for controlling a shift from a high impedance to a low imped- 
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ance after | cycle of a read command in a pipelined operation, 
and for generating a high level of the clock control signal in a 
flow through operation; 

a second control signal generating circuit for generating a sec- 
ond control signal to control a shift from a low impedance to 
a high impedance in a following cycle after a read command 
is input sequentially before one of a deselect command and a 
write command in a pipeline operation, and to generate a low 
level of the second control signal in a flow through operation; 

a write pass through signal generating circuit for generating a 
write pass through signal in a read command cycle, in case the 
read command is sequentially input after a write command in 
a pipeline operation; 

a third control signal generating circuit for generating a third 
control signal for detecting a shift from a low impedance of 
low level to a high impedance in an operation of double cycle 
deselect function, and for generating the third control signal in 
one of a deselect command cycle and a write command cycle 
when respectively a deselect command and a write command 
are input sequentially after a read command in an operation of 
single cycle deselect function; and 

an output enable signal generating circuit for generating an 
output enable signal in response to an output enable control 
signal in a flow through operation, for generating the output 
enable signal of high level in response to the second control 
signal and a signal inverted from the first control signal, and 
for generating the output enable signal of low level in 
response to one of the second control signal and the third 
control signal in a pipeline operation. 


US 6,192,006 B1 
DEVICE FOR AND A METHOD OF DETERMINING THE 
ANGLE OF INCIDENCE OF A RECEIVED SIGNAL AND 
A SCANNING SONAR 
Hiroshi Iino; Itsuo Fukuoka, both of Kobe; Tatsuo Hayashi, 

Takarazuka, and Yasuo Ito, Nishinomiya, all of Japan, 

assignors to Furuno Electric Company Limited, Nishinoniya, 

Japan 

Filed Jan. 28, 1999, Appl. No. 239,146 
Claims priority, application Japan, Jan. 30, 1998, 10-018628 
Int. Cl. GO1S 3/80 
US. Cl. 367—121 17 Claims 

1. A device for determining the angle of incidence of an incident 

ultrasonic signal comprising: 

an ultrasonic transducer constructed of a plurality of transducer 
elements which are arranged in multiple layers and columns; 

a horizontally focused beam former which sums signals received 
by the individual transducer elements of columns centered on 
a scan azimuth for each layer to generate horizontally focused 
beam signals which provide high horizontal directivity; 

a vertical scan signal former which generates a vertical scan 
signal by sequentially selecting and combining the horizon- 
tally focused beam signals from the uppermost layer to the 
lowermost layer, or from the lowermost layer to the upper- 
most layer; and 
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an angle detector which detects the angle of incidence of the 
incident ultrasonic signal based on the amount of frequency 


shift of the vertical scan signal. 





US 6,192,007 Bi 
PAGER AND TIME DISPLAY METHOD FOR PAGER 
WHICH CAN DISPLAY BOTH LOCAL TIME AND BASE 
TIME 

Takashi Aoshima, Shizuoka, Japan, assignor to NEC Corpora- 

tion, Tokyo, Japan 

Filed Apr. 15, 1999, Appl. No. 291,308 

Claims priority, application Japan, Apr. 24, 1998, 10-115193 

Int. Cl. GO4B 47/00; H04Q 7/00; GO8B 5/22; G04C 11/00 
US. Cl. 368—10 18 Claims 


LOCAL CLOCK SECTION 


1. A pager for receiving radio selective calling from a paging 

system, comprising: 

a base area code memory means for prestoring a country code 
and an area code which indicate the base area of the pager; 

a time difference table storage means for prestoring a table 
including country codes and area codes of a plurality of 
countries and areas and time difference information of each 
country/area in comparison with a reference time such as the 
GMT (Greenwich Mean Time); 

a base clock means for clocking base time, which is the time in 
the base area of the pager; 

a local clock means for clocking local time, which is the time in 
an area in which the pager is located; 

a code reception means for receiving a country code and an area 
code which are transmitted by a base station of the paging 
system; 

a code matching judgment means for judging whether or not the 
country code and the area code received by the code reception 
means are the same as the country code and the area code 
stored in the base area code memory means; 

a time difference information searching means for searching the 
time difference table storage means for a piece of time differ- 
ence information based on the country code and the area code 
received by the code reception means, if the code matching 
judgment means judged that the country code and the area 
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code received by the code reception means are not the same 
as the country code and the area code stored in the base area 
code memory means; 
time difference information matching judgment means for 
judging whether or not the time difference information 
acquired by the time difference information searching means 
is the same as time difference information which has been 
stored in a time difference information memory means; 

the time difference information memory means in which time 
difference information stored therein is updated to the time 
difference information acquired by the time difference infor- 
mation searching means by the search, if the time difference 
information matching judgment means judged that the time 
difference information acquired by the time difference infor- 
mation searching means is not the same as the time difference 
information which has been stored in the time difference 
information memory means; 
local time correction means for executing correction of the 
local time clocked by the local clock means based on the time 
difference information acquired by the time difference infor- 
mation searching means and the base time clocked by the base 
clock means, if the time difference information matching 
judgment means judged that the time difference information 
acquired by the time difference information searching means 
is not the same as the time difference information which has 
been stored in the time difference information memory means; 
and 

a time display means for displaying the base time clocked by the 
base clock means and the local time clocked by the local 
clock means. 


US 6,192,008 B1 
DEVICE AND METHOD FOR REPRODUCING RECORD 
INFORMATION FROM MAGNETO-OPTICAL 
RECORDING MEDIUM 
Dae Young Kim, Seoul, Rep. of Korea, assignor to LG Elec- 
tronics, Inc., Seoul, Rep. of Korea 
Filed Jan. 13, 1998, Appl. No. 6,447 
Claims priority, application Rep. of Korea, Oct. 31, 1997, 
97-57475 
Int. Cl. G11B ///00 


US. Cl. 369—13 17 Claims 
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1. A method for reproducing record information from a 
magneto-optical recording medium, comprising: 

radiating a reproducing light onto the magneto-optical recording 
medium; 

applying an alternating magnetic field signal simultaneously 
with the step for radiating, the alternating magnetic field 
signal being either a binary high corresponding to an upward 
magnetization or a binary low corresponding to a downward 
magnetization; 
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detecting a resultant signal from the magneto-optical recording 
medium in response to the steps for radiating and applying; 
and 

converting the detected resultant signal into a binary signal, 
wherein the binary signal corresponds to a binary value oppo- 
site to the binary value of the alternating magnetic field when 
the detected resultant signal corresponds to neither a binary 
high nor a binary low. 


US 6,192,009 B1 
INFORMATION RECORDING AND REPRODUCING 
METHOD AND APPARATUS 
Dae Young Kim, Seoul, Rep. of Korea, assignor to LG Elec- 
tronics, Inc., Seoul, Rep. of Korea 
Filed Aug. 14, 1998, Appl. No. 134,349 
Claims priority, application Rep. of Korea, Aug. 16, 1997, 
97-39052 
Int. Cl. GI1B 7/08 
U.S. Cl. 369—44.25 24 Claims 


1. A method of detecting a location on an optical medium, 
comprising: 

generating a difference signal from at least two photodetectors 
arranged perpendicular to a track direction; 

comparing the difference signal with a first reference voltage to 
generate a first signal; 

comparing the difference signal with a second reference voltage 
to generate a second signal; 

indicating a presence of a land track when the second signal has 
a high logic level and until the first signal has a high logic 
level; and 

indicating a presence of a groove track when the first signal has 
a high logic level and until the second signal has a high logic 
level. 


US 6,192,010 B1 
APPARATUS AND METHOD FOR ADJUSTING THE 
PICKUP HEAD OF AN OPTICAL DISC DRIVE TO 
OPTIMAL FOCUS POINT 
Sheng-Yunn Wang, Tai-Ping, and Ching-Jiang Hsieh, Hsinchu, 
both of Taiwan, assignors to Media Tek Inc., Hsinchu City, 
Taiwan 
Filed Apr. 6, 1998, Appl. No. 56,162 
Claims priority, application Taiwan, Feb. 13, 1998, 87102002 
Int. Cl. G11B 7/00 
U.S. Cl. 369—44.29 7 Claims 
5. A method for use on the pickup head of an optical disc drive 
to adjust the pickup head to an optimal focus point, which com- 
prises: 

(1) locating the initial focus point of the pickup head and finding 
the current bias at the initial focus point; 

(2) obtaining a predetermined number of focus bias points with 
the current focus point as center point and each neighboring 
pair of the focus bias points being separated by a division of 
the current bias; 
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(3) adjusting the pickup head to each of the focus bias points to 
thereby obtain the RFRP signal of each of the focus bias point 
and then finding the focus bias point that has the maximum 
RFRP signal; 

(4) checking whether the current bias is still divisible, wherein if 
it is, the previous focus point is replaced with the focus bias 
point that has the maximum RFRP signal and the previous 
bias is replaced with the current bias, and then said steps (2) 
through (4) are repeated; 

(5) checking whether the current bias is no longer indivisible, 
wherein if it is not, using the current focus bias point as the 
optimal focus point. 


US 6,192,011 Bl 
GAIN CONTROLLING APPARATUS AND METHOD, 
INFORMATION REPRODUCING APPARATUS AND 
METHOD, AND INFORMATION RECORDING 
APPARATUS AND METHOD 
Kazuhiro Kiyoura, Kawagoe; Toshiyuki Suzuki, Tendo; 
Takeshi Matsumoto, Kawagoe; Hiroshi Kitagawa, Kawagoe; 
Takehiro Takada, Kawagoe, and Kazunori Saitoh, Tendo, all 
of Japan, assignors to Pioneer Corporation, Tokyo, Japan, 
and Tohoku Pioneer Corporation, Yamagata, Japan 
Filed Nov. 19, 1999, Appl. No. 443,137 
Claims priority, application Japan, Nov. 20, 1998, 10-331443 
Int. Cl. G11B 7/00 
U.S. Cl. 369—44.29 18 Claims 
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8. An information reproducing apparatus comprising 
(i) a gain controlling apparatus comprising: 

an adjusting device for adjusting a gain of a generation signal, 
which is generated on the basis of a light reception signal 
obtained by receiving a reflection light of a light beam from 
an information recording medium; 

a detecting device for detecting whether or not the generation 
signal is generated and outputting a detection signal when 
the generation signal is generated; and 

a controlling device for controlling said adjusting device to 
increase the gain by a predetermined value set in advance 
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when the detection signal is not outputted after a predeter- 
mined time period by said detecting device, 

(ii) an optical pickup device for irradiating the light beam onto 
said information recording medium and receiving the reflec- 
tion light to thereby output the light reception signal, 

(iii) a signal generating device for generating the generation 
signal on the basis of the light reception signal outputted by 
said optical pickup device, and 

(iv) a reproduction controlling device for controlling a reproduc- 
tion of the information in accordance with the generation 
signal, the gain of which is adjusted by said adjusting device. 


US 6,192,012 BI 
METHOD AND APPARATUS FOR RECORDING AND 
REPRODUCING RECORDING MEDIUM 

Dae Young Kim, Seoul, Rep. of Korea, assignor to LG Elec- 

tronics Inc., Seoul, Rep. of Korea 

Filed Nov. 5, 1998, Appl. No. 186,337 

Claims priority, application Rep. of Korea, Nov. 6, 1997, 

97-58609 
Int. Cl. GIIB 5/09 

U.S. Cl. 369—47 
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11. An apparatus of recording and reproducing a recording 
medium having tracks defined by wobbled grooves, comprising: 

a pickup for picking up a signal from the recording medium; 

frequency detecting means for detecting a frequency of a wob- 
bling signal picked up from a wobblied part in the recording 
medium by the pickup; 

filtering means for filtering an output signal of the pickup to 
detect the wobbling signal; and 

a filter controller for responding an output signal of the fre- 
quency detecting means to control a filtering frequency band 
of the filtering means. 


US 6,192,013 Bi 
DISK REPRODUCING APPARATUS CONTROLLING 
READ SIGNAL FROM A DISK BY USING 
DEMODULATED IDENTIFYING SIGNAL AND STORED 
IDENTIFYING SIGNAL IN A MEMORY 
Izumi Kimura; Munehiro Nishioka; Toshifumi Takeuchi, and 
Hiroshi Tadokoro, all of Yokohama, Japan, assignors to 
Hitachi, Ltd., Tokyo, Japan 
Continuation of application No. 09/039,382, filed on Mar. 16, 
1998, now Pat. No. 6,061,312, which is a continuation of 
application No. 08/797,305, filed on Feb. 7, 1997, now Pat. 
No. 5,740,144, which is a continuation of application No. 
08/181,542, filed on Jan. 14, 1994, now Pat. No. 5,615,194. 
This application Apr. 20, 2000, Appl. No. 557,000. 
Claims priority, application Japan, Jan. 21, 1993, 5-008138 
Int. Cl. G1IB 7/00 
U.S. Cl. 369—47 3 Claims 
1. A reproducing apparatus for reproducing a recording medium 
on which data indicating at least an identifying signal containing a 
physical address of the recording medium and information data are 
recorded, comprising: 
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a pickup for reading said data from said recording medium; 

a pickup control circuit controlling the read position of the 
pickup, using the identifying signal demodulated from said 
data read by said pickup; 

a signal processing circuit outputting a signal in which said 
identifying signal after demodulation is added to said infor- 
mation data demodulated from said data read by said pickup; 

a memory storing said signal in which said identifying signal 
after demodulation is added to the information data; and 

an address control circuit controlling the reading of data from 
said memory, using the identifying signal once stored in said 
memory. 





US 6,192,014 B1 
PLAYBACK METHOD AND APPARATUS FOR READING 
INTERLEAVED AUDIO PROGRAMS RECORDED ON A 
RECORD CARRIER 

Rong-Fuh Shyu, Hsinchu, Taiwan, assignor to Winbond Elec- 

tronics Corporation, Taiwan 

Filed Jun. 5, 1998, Appl. No. 92,720 
Int. Cl. G11B 7/00 

U.S. Cl. 369—47.16 
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1. A playback method for reading a track of a record carrier, the 
track having at least one block, the block including a plurality of 
interleaved audio programs, each of the audio programs being 
segmented into a number of audio sectors, and each of the audio 
sectors of the interleaved audio program recorded on the record 
carrier in a pre-determined order and being adjacent to an audio 
sector of a different audio program, each of the audio sectors 
including an ID field for storing an ID code that is unique for each 
of the audio sectors, the ID code including a program number to 
indicate the audio program of the block to which the audio sector 
belongs, and a sector number to indicate sector number of the 
audio sector of the audio program to which the audio sector 
belongs, said playback method comprising: 

(a) sending out the audio sectors of the interleaved audio pro- 
grams in the block, in the pre-determined order recorded on 
the record carrier; 

(b) extracting the ID codes of the audio sectors that were sent 
out; 

(c) extracting appropriate ones of the audio sectors when the [ID 
codes thereof are recognized as belonging to a selected one of 
the audio programs; 
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(d) upon recognition of an end-of-program fiag in the ID code of 
a last one of the audio sectors of the selected one of the audio 
programs, resending the audio sectors of the block; 

(e) repeating steps (b) and (c) to extract the audio sectors that 
belong to another one of the audio programs; and 

(f) repeating steps (d) and (e) to extract the audio sectors of the 
other ones of the audio programs until an end-of-block flag in 
the ID code of the last one of the audio sectors of a last one of 
the audio programs in the block is recognized. 





US 6,192,015 B1 
METHOD AND APPARATUS FOR RECORDING AND 
REPRODUCING RECORDING MEDIUM 
Dae Young Kim, Seoul, Rep. of Korea, assignor to LG Elec- 
tronics Inc., Seoul, Rep. of Korea 
Filed Nov. 5, 1998, Appl. No. 186,336 
Claims priority, application Rep. of Korea, Nov. 6, 1997, 
97-58607; Nov. 12, 1997, 97-59476 
Int. Cl. G11B 5/09 


U.S. Cl. 369—48 20 Claims 





11. An apparatus for recording and reproducing a recording 
medium, comprising: 

wobbling signal detecting means for detecting a wobbling signal 
from a recording medium having wobbled land and groove 
tracks; 

frequency multi plying means for multiplying the frequency of 
the wobbling signal; 

reference signal generating means for generating a predeter- 
mined reference signal based on the wobble signal multiplied 
by the frequency multiplying means; and 

recording/reproducing means for responding to the reference 
signal to perform a recording/reproduction of the recording 
medium. 


US 6,192,016 B1 
DATA RECOVERY APPARATUS AND METHOD FOR 
OPTICAL DISK REPRODUCTION SYSTEMS 

ll-kwon Kim, Seoul, Rep. of Korea, assignor to Samsung Elec- 

tronics Co., LTD, Rep. of Korea 

Filed Nov. 6, 1998, Appl. No. 187,626 

Claims priority, application Rep. of Korea, Nov. 10, 1997, 

97-59071 
Int. Cl. GIB 5/76 


U.S. Cl. 369—59 18 Claims 





1. A data recovery apparatus in an optical disk reproduction 
system including a photodiode and a demodulator comprising: 
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an analog-to-digital converter for converting an analog radio 
frequency (RF) signal input from the photodiode into a digital 
RF signal in response to a reference clock signal; 

a first adder for combining the digital RF signal with an asym- 
metry error signal; 

an adaptive digital equalizer for controlling the level of the 
digital RF signal in response to an equalizer control signal, 
and for generating an equalized digital RF signal; 

a digital level detector for calculating the degree of asymmetry 
error in the digital RF signal, and for generating the asymme- 
try error signal in response to the asymmetry error, the digital 
level detector further generating the equalizer control signal in 
response to the equalized digital RF signal; 

a decoder for decoding the equalized digital RF signal to gener- 
ate a bit train for transmission to the demodulator; 

a digital edge detector for determining the accuracy of sampling 
by the analog-to-digital converter using the digital RF signal, 
and for generating phase and frequency control signals 
according to the determined accuracy; and 

a reference signal generator for generating the reference clock 
signal having a frequency which varies in response to the 
phase and frequency control signals. 





US 6,192,017 B1 
METHOD AND APPARATUS FOR REDUCING THE 
WIDTH OF MARKS WRITTEN IN OPTICAL MEDIA 
Nob Kimura, Torrance, and Daniel Wu, Cerritos, both of 
Calif., assignors to Discovision Associates, Irvine, Calif. 
Continuation of application No. 08/897,867, filed on Jul. 21, 
1997, now Pat. No. 5,991,252. This application Sep. 23, 1999, 
Appl. No. 404,223. 
Int. Cl. G11B 7/00 


U.S. Cl. 369—59 35 Claims 
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1. An apparatus for reducing a width of a mark written into an 

optical media, comprising: 

a convertor configured to convert input signals to a first signal 
pattern having a plurality of pulses; 

a processor configured to remove a predetermined amount of 
said pulses from said first signal pattern thereby forming a 
second signal pattern having a reduced number of pulses; 

a write pulse generator configured to generate a pulse sequence 
waveform substantially corresponding to said second signal 
pattern; 

a laser diode driver configured to formulate instructions for 
implementing said pulse sequence waveform; and, 

a laser configured to create a plurality of marks on the optical 
media in accordance with said instructions. 


US 6,192,018 Bi 
RECORDABLE DISC AND DEVICE FOR RECORDING 
DATA IN THE SAME DISC 
Shoei Kobayashi, Kanagawa, and Shozo Masuda, Tokyo, both 
of Japan, assignors to Sony Corporation, Tokyo, Japan 
Continuation of application No. 08/951,850, filed on Oct. 16, 
1997, now Pat. No. 6,067,281. This application Apr. 27, 2000, 
Appl. No. 552,316. 
Claims priority, application Japan, Oct. 18, 1996, 8-275998 
Int. Cl. G11B 7/00 
US. Cl. 369—59 11 Claims 
1. A disc in which data is recorded along tracks, said disc 
comprising: 
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a plurality of data blocks of a first size, each having a plurality 
of sectors of a second size, being formed on said tracks; and 

link areas of said second size formed between respective data 
blocks; wherein 

each link area includes a start point as a recording start position 
and a pre-specified random amount of position shift data 
following said start point. 


US 6,192,019 B1 
DISC PLAYER 
Yusuke Kurokawa; Akeshi Shitamichi, both of Tokyo; Eiji 
Shinohara, Kawasaki, and Kunio Kido, Tokyo, all of Japan, 
assignors to Tanashin Denki Co., Ltd., Tokyo, Japan 
Filed Nov. 25, 1998, Appl. No. 199,471 
Claims priority, application Japan, Nov. 29, 1997, 9-344380 
Int. Cl. G11B /7/04;33/02 


U.S. Cl. 369—77.1 5 Claims 


1. A disc player having a playing portion disposed near a disc 
insertion slot for playback with a disc at a position assumed when 
the entirety thereof is inserted through a passage slightly from the 
disc insertion slot, said disc extending along a plane having a 
recording area and an outer side surface along a peripheral edge of 
said disc, comprising: 

transfer means for pushing back the disc at the edge thereof 

from the playing portion up to a position, at which the center 
hole of the disc at least partly projects from the disc insertion 
slot; 

an elastic holding mechanism disposed inside the disc player 

and the disc insertion slot and held out of contact with the disc 
loaded in the playing portion and serving to elastically hold 
the disc, having been pushed back by the trasfer means from 
the playing portion torward the disc insertion slot, said 
mechanism being adapted to hold said disc by engagement 
with said outer side surface of said disc, on opposite sides of 
said disc. 
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US 6,192,020 B1 
SEMICONDUCTOR LASER DEVICE 
Shouichi Takasuka, Osaka; Shin-ichi Ijima, Takatsuki; 
Hideyuki Nakanishi, Otsu, and Akio Yoshikawa, Kyotanabe, 
all of Japan, assignors to Matsushita Electronics Corpora- 
tion, Osaka, Japan 
Filed Oct. 1, 1998, Appl. No. 164,726 
Claims priority, application Japan, Oct. 1, 1997, 9-268467; 
Oct. 1, 1997, 9-268488 
Int. Cl. GIB 7//2 


U.S. Cl. 369—103 21 Claims 


1. A semiconductor laser device, comprising: 
a semiconductor laser element for emitting laser light onto a 
recording medium; 
beam dividing means provided in an optical path between the 
semiconductor laser element and the recording medium; 
a hologram optical element including a diffraction grating 
formed in a light-transmitting substrate, the hologram optical 
element located in an optical path between the beam dividing 
means and the semiconductor laser element; 
a servo-signal light-receiving element provided in an optical 
path of diffracted light transmitted through the diffraction 
grating for receiving the diffracted light; 
an information-signal light-receiving element for receiving light 
divided by the beam-dividing means, which is different from 
light divided by the beam-dividing means which is received 
by the diffraction grating; and 
a polarizing element provided in an optical path between the 
beam dividing means and the information-signal light- 
receiving element, wherein 
the semiconductor laser element, the servo-signal light- 
receiving element and the information-signal _light- 
receiving element are provided within a single package, 
and the hologram optical element is provided on the single 
package, and 

the information-signal light-receiving element is provided 
outside an optical path of every order of diffracted light 
transmitted through the diffraction grating. 





US 6,192,021 B1 
OPTICAL PICKUP APPARATUS 

Shinichiro Saito; Norikazu Arai, and Hiroyuki Yamazaki, all of 

Hachioji, Japan, assignors to Konica Corporation, Tokyo, 

Japan 

Filed Apr. 20, 1998, Appl. No. 62,712 

Claims priority, application Japan, Apr. 21, 1997, 9-103203; 

Sep. 9, 1997, 9-243936 
Int. Cl. G11B 7/00 

U.S. Cl. 369—112 28 Claims 

1. An optical pickup apparatus for reading information from one 
of different kinds of optical information recording media, each 
medium having a transparent base board of a different thickness, or 
for recording information onto one of said different kinds of optical 
information recording media, the apparatus comprising: 

a laser light source; 

a light converging optical system for converging luminous flux 
from said laser light source through said transparent base 
board of said optical information recording medium onto an 
information recording surface of said optical information 
recording medium; 
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wherein said light converging optical system includes an objec- 
tive lens and divides a light flux from said laser light source 
into a light flux of a first region, being closest to an objective 
lens optical axis, a light flux of a second region, being outside 
of said first region, and a light flux of a third region, being 
outside of said second region in a direction perpendicular to a 
laser optical axis; said different kinds of optical information 
recording media include a first optical information recording 
medium, having a transparent base board with a thickness of 
tl, and a second optical information recording medium, hav- 
ing a transparent base board with a thickness of t2 wherein t2 
is larger than tl; and a magnification m2 of said objective 
lens, viewed from a second optical information recording 
medium side in a recording or reading operation, is smaller 
than a than a magnification m1 of said objective lens, viewed 
from a first optical information recording medium side in a 
recording or reading operation information; and said light flux 
of said first region is used for recording or reading informa- 
tion of said first optical information recording medium and 
said second optical information recording medium and said 
light flux of said third region is used for recording or reading 
information of said first optical information recording 
medium; and 

wherein said light flux of said first region, said light flux of said 
second region and said light flux of said third region are 
substantially coaxial with the objective lens optical axis. 





US 6,192,022 B1 
FOCUSING A LIGHT BEAM MORE THAN THIRTY 
FOCAL DEPTHS FROM THE APLANATIC POINT WITH 
A PLANO-CONVEX LENS 
Bernardus H. W. Hendriks, and Josephus J. M. Braat, both of 
Eindhoven, Netherlands, assignors to U.S. Philips Corpora- 
tion, New York, N.Y. 

Continuation-in-part of application No. 09/075,677, filed on 
May 11, 1998. This application Dec. 10, 1998, Appl. No. 
209,091. 

Claims priority, application European Pat. Off., May 23, 
1997, 97201540 
Int. Cl. G11B 7/00 


U.S. Cl. 369—112 14 Claims 





6. An optical scanning device for optically scanning a record 
carrier comprising an information layer and a transparent layer 
having a refractive index n,, the device comprising an objective 
lens and a plano-convex lens for converging a radiation beam 
through the transparent layer to a focus on the information layer, 
the plano-convex lens having a convex surface facing the objective 
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lens, a planar surface facing the transparent layer, a magnifying 
power and a refractive index n,, the value of n, is larger than the 
value of n, and the magnifying power of the plano-convex lens is 
substantially equal to 1/n,. 





US 6,192,023 B1 
OPTICAL PICK-UP FEEDING DEVICE HAVING A 
REGULATING MEMBER TO ADJUST AN ORIENTATION 
OF A LEAD SCREW THEREOF 
Young-sun Seo, Sungnam, Rep. of Korea, assignor to Samsung 
Electronics Co., LTD, Rep. of Korea 
Filed Dec. 31, 1997, Appl. No. 1,664 
Claims priority, application Rep. of Korea, May 28, 1997, 
97-21104 
Int. Cl. GI1B /7/30 


US. Cl. 369—219 20 Claims 





1. An apparatus to at least one of record to and reproduce 

information from an optical disc, comprising: 

a base; 

a turntable mounted on the base and rotatable about a first 
vertical axis, to support the optical disc; 

a first motor mounted on the base to rotate the turntable; 

a horizontal guide shaft mounted on the base; 

a horizontal lead screw mounted on the base, rotatable about a 
horizontal axis extending parallel to the guide shaft, a portion 
of the lead screw having an external screw thread; 

an optical pick-up mounted on and slidable along the guide 
shaft, and operably connected to the screw thread of the lead 
screw to be displaced thereby in a direction oriented radially 
with respect to the first vertical axis, in response to the 
rotation of the lead screw about the horizontal axis; 

a second motor mounted on the base and operably connected to 
a first end portion of the lead screw, to rotate the lead screw; 
and 

a lead screw regulating member mounted on the base, to support 
a second end portion of the lead screw and being displaceable 
relative to the base, and rotatable about a second vertical axis 
to adjust a horizontal orientation of the lead screw relative to 
that of the horizontal guide shaft. 


US 6,192,024 B1 
OPTICAL RECORDING MEDIUM 
Hiroyasu Inoue; Tatsuya Kato, and Hajime Utsunomiya, all of 
Nagano, Japan, assignors to TDK Corporation, Tokyo, 
Japan 


Filed Dec. 24, 1998, Appl. No. 220,444 
Claims priority, application Japan, Dec. 25, 1997, 9-367344; 
Nov. 20, 1998, 10-347948 
Int. Cl. G11B 7/24 


U.S. Cl. 369—275.3 4 Claims 


1. An optical recording medium comprising a substrate, and a 
first dielectric layer, a recording layer of phase change type, and a 
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second dielectric layer formed on one surface of the substrate in 
this order, wherein recording/reproducing beam is irradiated from 
the other surface of the substrate, wherein 
said medium has a light absorption coefficient at the wavelength 
of said recording/reproducing beam such that: 


Ac/Aa20.8 


when light absorption coefficient in crystalline region of the 
recording layer is Ac and light absorption coefficient in amorphous 
region of the recording layer is Aa; 
said substrate has a groove and a land on its surface, and said 
groove has a width W,, and said land defined between two 
adjacent grooves has a width W, such that: 


0.9752W,W,+W,)<1.03; 


and 
crosstalk in the reproduction of said land X, from the groove 
and crosstalk in the reproduction of said groove X,, from the 
land are such that: 


(X,|220 dB, 


\X,!220 dB, 


\X,-XgIS5 dB 


when both the groove and the land are used for recording tracks. 





US 6,192,025 B1 
STRUCTURE FOR PROTECTING READING AREA OF 
COMPACT DISC AND DEVICE FOR APPLYING SAME 
Yong E. Chen, No. 24, Alley 8, Lane 133, Section 4, Nanking E. 
Road, Taipei, Taiwan 
Filed May 5, 1999, Appl. No. 305,193 
Int. Cl. G11B 7/24;33/14; B32B 3/00 


U.S. Cl. 369—291 4 Claims 


1. A structure for protecting a reading area at one side of a 

compact disc, said structure comprising: 

a transparent circular plastic film having an outer diameter equal 
to or smaller than an outer diameter of the compact disc, said 
circular plastic film further having a center hole with a diam- 
eter greater than a protruded ring on said one side of the 
compact disc; and 

a two-side-adhesive ring having an inner diameter equal to or 
greater than the protruded ring of the compact disc, said 
two-side-adhesive ring further having an outer diameter 
greater than said inner diameter by 2-5 mm; 

wherein one side of said two-side-adhesive ring is adhered to an 
inner annular portion of said circular plastic film and another 
side of said two-side-adhesive ring is adapted to adhere to 
said one side of the compact disc with the protruded ring 
thereof surrounded by the two-side-adhesive ring, 

wherein said transparent circular plastic film is concentrically 
attached to said two-side-adhesive ring, and can be attached to 
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the reading area of the compact disc by static attraction when 
said another side of said two-side-adhesive ring is adhered to 
said one side of the compact disc. 





US 6,192,026 B1 
MEDIUM ACCESS CONTROL PROTOCOL FOR OFDM 
WIRELESS NETWORKS 

Michael A. Pollack, Cupertino; Vincent K. Jones, Redwood 

Shores, and Gregory G. Raleigh, El Granada, all of Calif., 

assignors to Cisco Systems, Inc., San Jose, Calif. 

Filed Feb. 6, 1998, Appl. No. 19,938 
Int. Cl. HO4J 1/1/00 


U.S. Cl. 370—203 18 Claims 
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1. In a wireless communication system, a method for sharing 
access to a common wireless medium, said method comprising the 
steps of: 

transmitting an access request burst from a plurality of data 

communication devices to a central access point, said access 
request burst being divided into a plurality of OFDM tones, 
each one of said plurality of data communications devices 
transmitting using only a subgroup of said plurality of OFDM 
tones; 

receiving said access request burst at said central access point; 

and 

in response to receipt of said access request burst at said central 

access point, scheduling said plurality of data communication 
devices for access to said common wireless medium to 
develop an access schedule; and 

wherein each said subgroup of said access request burst com- 

prises both tones carrying access request information and 
predetermined channel training tones. 





US 6,192,027 B1 
APPARATUS, SYSTEM, AND METHOD FOR DUAL- 
ACTIVE FIBRE CHANNEL LOOP RESILIENCY DURING 
CONTROLLER FAILURE 
Mohamad EI-Batal, Westminster, Colo., assignor to Interna- 
tional Business Machines Corporation, Armonk, N.Y. 
Filed Sep. 4, 1998, Appl. No. 146,825 
Int. Cl. HO3K 3/013; GO6F 1/04 
US. Cl. 370—222 17 Claims 

1. A device bypass circuit for a fibre channel communications 

loop, said circuit comprising: 

a first clock recovery circuit coupled to a first input port for 
receiving a first device signal from a first device and for 
generating a first regenerated device signal; 

a second clock recovery circuit coupled to a second input port 
for receiving a first controller signal from a first controller and 
for generating a first regenerated controller signal; 

a signal detection unit for detecting a valid first device signal 
and for generating a selector signal having a first state when a 
valid first device signal is detected and a second state when no 
valid first device signal is detected; and 
switchable selector circuit receiving said first regenerated 
device signal, said first regenerated controller signal, and said 
first selector signal; said switchable selector circuit selectively 
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passing one of said first regenerated device signal or said first 
regenerated controller signal in response to said first or sec- 
ond state of said first selector signal. 





US 6,192,028 B1 
METHOD AND APPARATUS PROVIDING 
PROGRAMMABLE THRESHOLDS FOR HALF-DUPLEX 

FLOW CONTROL IN A NETWORK SWITCH 
Philip Simmons, San Jose; Bahadir Erimli, Mountain View; 
Jinglih Sang, Fremont; Eric Tsin-Ho Leung, Sunnydale; Ian 
Crayford, San Jose; Jayant Kadambi, Milpitas; Denise Ker- 
stein, Mountain View, and Thomas Jefferson Runaldue, San 
Jose, all of Calif., assignors to Advanced Micro Devices, Inc., 

Sunnyvale, Calif. 

Provisional application No. 60/038,025, filed on Feb. 14, 1997. 

This application Dec. 18, 1997, Appl. No. 992,848. 
Int. Cl. HO4L /2/56 
U.S. Cl. 370—229 18 Claims 
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1. A method in a network having network stations, the method 
comprising: 

setting a first queue threshold level for a first queue configured 
for storing free frame pointers, the free frame pointers speci- 
fying respective memory locations available for storing 
received data frames; 

receiving a portion of a first data frame from a first of the 
network stations; 

selectively transmitting a signal to the first network station 
during reception of the first data frame based on the first 
queue threshold level and a number of the free frame pointers 
stored in the first queue, the signal causing a collision with the 
first network stations during transmission of said first data 
frame; 

setting a second queue threshold level for a port queue config- 
ured to store an assigned frame pointer, the assigned frame 
pointer specifying a storage memory location of a stored data 
frame to be transmitted to a second of the network stations; 
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identifying the port queue as a destination port for the first data 
frame based on the portion of the first data frame; 

wherein the selectivity transmitting step comprises selectively 
generating the signal based on the number of free frame 
pointers relative to the first queue threshold level and a 
number of the assigned frame pointers relative to the second 
queue threshold level; and 

setting for the port queue a third queue threshold level having a 
value greater than the second queue threshold, the selectivity 
transmitting step further comprising selectivity generating the 
signal based on the number of assigned frame pointers rela- 
tive to the third queue threshold level. 





US 6,192,029 B1 
METHOD AND APPARATUS FOR PERFORMING FLOW 
CONTROL IN A WIRELESS COMMUNICATIONS 
SYSTEM 

Rod Averbuch, Buffalo Grove; Jeff Blanchette, Palatine; Rich- 

ard Van Egeren, Arlington Heights, and Todd A. Leigh, 

Schaumburg, all of Ill., assignors to Motorola, Inc., Schaum- 
burg, Ill. 

Filed Jan. 29, 1998, Appl. No. 15,690 
Int. Cl. GOIR 3//08; HO4L 12/26; 12/28;12/54 
U.S. Cl. 370—229 7 Claims 


1. A method of performing flow control in a wireless communi- 
cations system while transmitting data from a server router to a 
client router, the client router transmitting data synchronously at an 
outbound rate and having an outbound queue having a queue 
depth, the server router receiving data units from a data source, the 
method comprising: 

filling the client router’s outbound queue; 

calculating a RATE variable, having an integer portion and a 

fractional portion, having a value equal to the outbound rate 
of the client router; 

adding the value of the RATE variable to a COUNT variable, the 

COUNT variable having an integer portion and a fractional 
portion, performed by the server router; 
transmitting, to the client router from the server router, an 
asynchronous data burst having a number of data units equal 
to the integer portion of the COUNT variable upon the expi- 
ration of a send interval timer, and decrementing the COUNT 
variable by | for every data unit so transmitted; 

accumulating the fractional portion of the COUNT variable in 
the COUNT variable; and 

repeating the steps of adding, transmitting, and accumulating. 
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US 6,192,030 B1 
PHS SUBSCRIBER LOOP MULTIPLEX 
COMMUNICATION SYSTEM 

Yoshimi Anbe, Tokyo, Japan, assignor to NEC Corporation, 

Tokyo, Japan 

Filed May 7, 1998, Appl. No. 73,954 

Claims priority, application Japan, May 7, 1997, 9-116653 

Int. Cl. GOIR 3//08; GO6F 11/00; GO8C 15/00; H04Q 9/00 
U.S. Cl. 370—229 


10-1 














1. A PHS subscriber loop multiplex communication system 
wherein connection is made by a 2M primary-group transmission 
line between a PHS radio base station concentrator connected to a 
PHS radio base station and located in a remote area and a sub- 
scriber terminal device in a PHS exchange, and two (14B+D +C) 
channel call control groups are multiplexed on the 2M primary- 
group transmission line, 
wherein said subscriber terminal device includes means for 
monitoring a traffic quantity on a channel D of said PHS radio 
base station concentrator and determining a traffic regulating 
value and means for using a channel C for maintenance 
control information to transmit the determined traffic regulat- 
ing value to said PHS radio station concentrator, and 

wherein said PHS radio base station includes means for receiv- 
ing the traffic regulating value from said subscriber terminal 
device and means for transmitting a disconnection message in 
response to a calling/position registration signal from said 
PHS radio base station in accordance with the received traffic 
regulating value. 





US 6,192,031 B1 
METHOD AND APPARATUS FOR CONTROLLING CALL 
ACCEPTANCE IN A TELECOMMUNICATIONS 
NETWORK 
Anthony Andrew Reeder; Michael Anthony Gell, both of Suf- 
folk; Rolando Antonio Carrasco, Staffordshire, and Dominic 
Piers Greenwood, Essex, all of United Kingdom, assignors to 
British Telecommunications public limited company, Lon- 
don, United Kingdom 
PCT No. PCT/GB96/01728, § 371 Date Feb. 12, 1998, § 102(e) 
Date Feb. 12, 1998, PCT Pub. No. WO97/04606, PCT Pub. 
Date Feb. 6, 1997 
PCT Filed Jul. 18, 1996, Appl. No. 983,573 
Claims priority, application European Pat. Off., Jul. 21, 
1995, 95305115; United Kingdom, Oct. 11, 1995, 9520810 
Int. Cl. H04J ///6; HO4L 1/00; GOIR 31/08; GO6F 1/1/00 
U.S. Cl. 370—230 25 Claims 
1. A method of controlling call acceptance in a telecommunica- 
tions network comprising periodically measuring the volume of 
traffic being handled at a node of the network; for each measure- 
ment, identifying a corresponding one of a set of storage locations 
and incrementing the value stored in the identified location; deter- 
mining from the stored values in said set an index of variation of 
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measurement distribution; and, in the event that the determined 


index exceeds a threshold value, intervening to re-route or reject 
calls for that node. 





US 6,192,032 B1 
RATE ATTENUATION SYSTEMS, METHODS AND 
COMPUTER PROGRAM PRODUCTS FOR REDUCING 
LOW PRIORITY VIDEO FRAME PACKETS 
TRANSMITTED OVER A NETWORK 

Michael R. Izquierdo, Cary, N.C., assignor to International 

Business Machines Corporation, Armonk, N.Y. 

Filed Jan. 2, 1998, Appl. No. 2,520 
Int. Cl. HO4L /2/26;12/56 

U.S. Cl. 370—230 





rein a af 
1. A method of transmitting video frame packets into a network, 
said method comprising the steps of: 

predicting a future state of a token bucket by responding to 
arrival of a video frame packet and generating the number of 
tokens which will be in the bucket when the current frame 
begins transmission; 

utilizing the predicted state of the token bucket to determine 
whether a video frame packet within the token bucket has a 
sufficient number of tokens; and 

reducing a video frame packet transmission rate for the video 
frame packet if the video frame packet does not have a 
sufficient number of tokens. 


US 6,192,033 B1 
METHOD AND SYSTEM FOR USING RESOURCE 
MANAGEMENT CELLS IN AN ATM NETWORK 
Michael H. Benson, New Castle; Nhiem Nguyen, Cranberry; 
Steven J. Schlick, Wexford, and George Totolos, Jr., Cran- 
berry, all of Pa., assignors to FORE Systems, Inc., Warren- 
dale, Pa. 
Filed Nov. 14, 1997, Appl. No. 970,635 
Int. Cl. GOIR 3//08 
U.S. Cl. 370—236 40 Claims 
1. An ATM telecommunications system comprising: 
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an ATM network on which cells travel; 

a first node connected to the ATM network which produces at 
least a first f-RM cell and ATM cells and sends them onto the 
ATM network, said f-RM cell includes ABR information; and 

a second node connected to the ATM network, said second node 
having a receive section which receives the f-RM cell and the 
ATM cells and a transmit section which forms and produces a 
corresponding in-rate or out-of-rate b-RM cell in response to 
the f-RM cell, and which sends the b-RM cell on to the ATM 
network back to the first node separate and independent from 
the ATM cells, said b-RM cell includes the ABR information 
received from the corresponding f-RM cell and modifies the 
ABR information to reflect congestion regarding cells on the 
ATM network, said receive section decoupled from said trans- 
mit section. 





US 6,192,034 B1 
SYSTEM AND METHOD FOR NETWORK INTEGRITY 
MANAGEMENT 
Francis Hsieh, Powell, and Brad Manring, Dublin, both of 
Ohio, assignors to Sterling Commerce, Inc., Dallas, Tex. 
Filed Jun. 30, 1997, Appl. No. 885,395 
Int. Cl. H04J ///6; GO6F 15/177 
US. Cl. 370—241 
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1. A system for network integrity management, comprising: 
a plurality of network elements interconnected in a network, 
each network element comprising: 
an SNMP agent operable to create and maintain a manage- 
ment information base, the management information base 
storing information representing a current status of the 
network element; 
the SNMP agent further operable to communicate the infor- 
mation in the management information base across the 
network 
a plurality of software elements interconnected in the network, 
each software element comprising: 
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an SNMP agent operable to create and maintain a manage- 
ment information base for the software element, the man- 
agement information base storing information representing 
a current status of the software element; 

the SNMP agent further operable to communicate the infor- 
mation in the management Information base across the 
network; 

a remote monitor interconnected in the network with the plural- 
ity of network elements and the plurality of software ele- 
ments, the remote monitor operable to collect the information 
from the management information bases communicated by 
the SNMP agents in the plurality of network elements and the 
plurality of software elements; and 

a management client operable to connect to the remote monitor 
and to receive the information from the management informa- 
tion bases collected by the remote monitor; 

the management client further operable to determine the current 
status of the network elements and the software elements 
based upon the information from the management information 
bases, to identify problems based upon the current status of 
the network elements and the software elements, and to notify 
a user of any identified problems. 





US 6,192,035 B1 
INTELLIGENT CONCENTRATOR FOR MULTIPLE 
SPEED DATA COMMUNICATIONS SYSTEMS 
Andrew Keith Boggs; Quy N. Hoang, both of Raleigh; Joe 
Jacobs, Chapel Hill; John Mark Mullen, Wake Forest; Chal- 
lis Purrington, Raleigh, and Laura A. Weaver, Durham, all 
of N.C., assignors to International Business Machines Cor- 


poration, Armonk, N.Y. 

Continuation of application No. 08/598,293, filed on Feb. 8, 
1996. This application Jul. 24, 1997, Appl. No. 900,204. 
This patent is subject to a terminal disclaimer. 

Int. Cl. HO4L /2/42 


U.S. Cl. 370—252 


1. An intelligent multistation access unit for determining the data 
transmission speed of devices attached to ports of the multistation 
access unit and attempting to gain access to nodes of a digital data 
communications network, comprising: 

a single speed detect circuit which indicates the data transmis- 

sion speed for each of the attached devices; 

at least one switching circuit which directs signals from at least 

one of the attached devices to the single speed detect circuit 
until said switching circuit is switched by control signals to 
allow the at least one attached device to transmit the signals to 
the network node; and 

a processor that controls the switching circuit via the control 

signals, and which permits the attached device to transmit the 
signals to the node if the data transmission speed indication 
matches the transmission rate of the network. 
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US 6,192,036 B1 
METHOD OF OPERATING A DATA TRANSMISSION 
SYSTEM 
Reiner Biihler, Kraichtal, and Udo Débrich, Karlsbad- 
Spielberg, both of Germany, assignors to Siemens AG, 
Munich, Germany 
PCT No. PCT/DE96/01390, § 371 Date Jun. 24, 1998, § 102(e) 
Date Jun. 24, 1998, PCT Pub. No. WO97/05552, PCT Pub. 
Date Feb. 13, 1997 
PCT Filed Jul. 25, 1996, Appl. No. 11,502 
Claims priority, application Germany, Aug. 2, 1995, 195 28 
437 
Int. Cl. HO4J 1/16;3/02 


US. Cl. 370—252 8 Claims 


1. A method for operating a data transmission system including 
a plurality of stations interconnected using a common bus, wherein 
only one station of the plurality of stations has an access right to 
the bus at a predetermined time and controls a data transmission 
over the bus using a call message, the call message being 
addressed to at least two of the plurality of stations, the method 
comprising the steps of: 
determining a response time of each of the at least two of the 
plurality of stations; and 
configuring each of the at least two of the plurality of stations to 
perform in a consecutive order one of i) acknowledge to the 
call message and ii) respond to the call message, the consecu- 
tive order corresponding to the response time of each of the at 
least two of the plurality of stations, wherein a first station of 
the at least two of the plurality of stations accesses the bus 
first, the first station having a shortest response time, and a 
second station of the at least two of the plurality of stations 
accesses the bus last, the second station having a longest 
response time. 





US 6,192,037 B1 
METHOD FOR CHANGING COMMUNICATION IN A 
COMMUNICATION SYSTEM, AND COMMUNICATION 
SYSTEM THEREFOR 
Stephen Lee Spear, Skokie, Ill., assignor to Motorola, Inc., 
Schaumburg, Ill. 
Filed May 20, 1999, Appl. No. 315,277 
Int. Cl. H04Q ///00 


U.S. Cl. 370—315 18 Claims 


ESTABLISH COMMUNICATION 
BETWEEN MOBILE STATION AND 
MOBILE SWITCHING CENTER 


1. A method for changing connection in a communication sys- 
tem, the communication system including a base station subsystem 
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and a mobile switching center, the base station subsystem includ- 
ing a first base station controller connected to the mobile switching 
center, a second base station controller connected to the mobile 
switching center, and a base transceiver station connected to the 
first base station controller and the second base station controller, 
the method comprising the steps of: 
receiving communication from a mobile station at the first base 
station; 
establishing a communication between the mobile station and 
the mobile switching center, the mobile station in communi- 
cation with a base station subsystem, the communication 
traveling to the mobile switching center via a first link 
between the first base station, the first base station controller, 
and the mobile switching center; 
determining that a link between the first base station controller 
and the mobile switching center is no longer a preferred link; 
and 
changing the communication to a second link, the second link 
between the first base station, the second base station control- 
ler, and the mobile switching center. 


US 6,192,038 Bl 
METHOD AND APPARATUS FOR WIRELESS 
COMMUNICATION EMPLOYING AGGREGATION FOR 
DIGITAL SIGNALS 
John Walker Wallerius, Fremont; Andrew John Walters, 
Mountain View, and John Andrew Vastano, Palo Alto, all of 
Calif., assignors to mDiversity Inc., San Jose, Calif. 
Continuation-in-part of application No. 08/544,913, filed on 
Oct. 18, 1995, now Pat. No. 5,715,516, which is a 
continuation-in-part of application No. 08/634,141, filed on 
Apr. 19, 1996, now Pat. No. 5,805,576. This application Feb. 
14, 1997, Appl. No. 801,711. 
This patent is subject to a terminal disclaimer. 
Int. Cl. H04Q 7/00 


U.S. Cl. 370—328 66 Claims 


1. A communication system having a plurality of channels 
comprising, 
a plurality of users for transmitting user signals in user channels, 
a plurality of macro-diverse collector means distributed at 
macro-diverse locations, each of said collector means includ- 
ing, 
collector receiver means including a plurality of micro- 
diversity receivers each for receiving said user signals and 
providing a plurality of micro-diverse received signals for 
each of said plurality of users, 
collector processing means for processing said micro-diverse 
received signals to form collector signals including for each 
of said plurality of users, sequences of data bits represent- 
ing the microdiverse received signals and including confi- 
dence metrics corresponding to said data bits, 
aggregator means for combining said collector signals from said 
plurality of macro-diverse collector means for each of said 
plurality of users to form a final sequence of data bits repre- 
senting the user signals for each of said plurality of users. 
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US 6,192,039 B1 
METHOD FOR FLOW CONTROL, NODE AND 
COMMUNICATION NETWORK EMPLOYING THE 
FLOW CONTROL 
Masaya Nishio; Noriteru Shinagawa, both of Yokohama; Yoneo 
Watanabe, Fujiyoshida, and Motoharu Tanaka, Yokohama, 
all of Japan, assignors to YRP Mobile Telecommunications 
Key Technology Research Laboratories Co., Ltd., Kana- 
gawa, Japan 
Filed Mar. 19, 1997, Appl. No. 820,607 
Claims priority, application Japan, Mar. 25, 1996, 8-093018; 
Feb. 7, 1997, 9-039855 
Int. Cl. HO4L /2/56 


U.S. Cl. 370—331 14 Claims 
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11. A node in a communication network in which cells are 
transferred via a virtual channel established between nodes, said 
node comprising: 

a cell switch; and 

a buffering terminal, 

said buffering terminal comprising; 

a buffer temporarily storing incoming cells transferred over an 

input transmission path; and 

a cell sending part allocating a transmission band of an output 

virtual channel in an output transmission path in order to send 
the cells stored in the buffer thereto at a bit rate higher than 
that of an input virtual channel thereof and to thus facilitate 
sending the cells which are stored in the first buffer during a 
hand-over, and sending the cells stored in the buffer to the 
output transmission path. 


US 6,192,040 B1 
METHOD AND APPARATUS FOR PRODUCING 
CHANNEL ESTIMATE OF A COMMUNICATION 
CHANNEL IN A CDMA COMMUNICATION SYSTEM 
Louay A. Jalloul, Palatine, and Eugene J. Bruckert, Arlington 
Heights, both of Ill., assignors to Motorola, Inc., Schaum- 
burg, Ill. 
Filed Apr. 16, 1999, Appl. No. 293,318 
Int. Cl. HO4J /3/02 
U.S. Cl. 370—335 
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1. In a communication system that provides wireless communi- 
cation between a base station and a plurality of mobile stations via 
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a plurality (1 through M) of communication channels, wherein 
each of said plurality (1 through M) of communication channels 
includes data and pilot symbols, coded according to at least a 
predefined code, selected from | through M predefined codes, 
assigned to each of said plurality (1 through M) of communication 
channels, a method of producing a combined channel estimate for 
decoding a first data symbol of a first (1) communication channel 
comprising the steps of: 
extracting data and pilot symbols of said first (1) communication 
channel based on a first (1) predefined code assigned to said 
first (1) communication channel to produce a first (1) 
extracted data symbol and a first (1) extracted pilot symbol; 
extracting pilot symbols of a remaining (2 through M) plurality 
of communication channels based on corresponding 2 through 
M assigned codes to produce a plurality (2 through M) of 
extracted pilot symbols; 
determining a first channel estimate based on said first (1) 
extracted pilot symbol; 
combining said first (1) extracted pilot symbol and said plurality 
(2 through M) of extracted pilot symbols to produce a com- 
bined extracted pilot symbol; 
determining a second channel estimate based on said combined 
extracted pilot symbol; 
combining said first and second channel estimates to produce 
said combined channel estimate. 


US 6,192,041 B1 
TRANSMISSION OF DATA PACKETS OVER CDMA TYPE 
CELLULAR TELEPHONE 
Marc Phillips, San Diego, Calif., assignor to Qualcomm Incor- 
porated, San Diego, Calif. 
Provisional application No. 60/075,077, filed on Feb. 18, 1998. 
This application Jul. 17, 1998, Appl. No. 118,570. 
Int. Cl. H04Q 7/24 
U.S. Cl. 370—338 
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1. A method for operating a CDMA type subscriber device for 
transmission of data packets received from computer hosted net- 
working application software to a network, comprising the steps 
of: 

a) providing a first data entry to said networking application 
software which data entry is stored as a phone number to be 
called for effecting access to a network; 

b) storing at least one second data entry in a memory register in 
said CDMA type subscriber device; 

c) comparing said first data entry to said at least one second data 
entry; and 

d) constructing a packet data call and providing a signal to said 
networking application software which indicates that said 
subscriber device is ready to receive data, if said first data 
entry matches said at least one second data entry. 





Fesruary 20, 2001 


US 6,192,042 B1 
DEVICE AND METHOD FOR MULTIUSER DETECTION 
IS DS-CDMA SYSTEM PERFORM LOOKUP IN THE TOPOLOGY DATABASE] 8° 


Kyung Sam Seo, Seoul, Rep. of Korea, assignor to LG Infor- a ee ee 82 


mation & Communications, Ltd., Seoul, Rep. of Korea ee es ee ee) 


Filed Dec. 24, 1997, Appl. No. 997,996 


Claims priority, application Rep. of Korea, Dec. 22, 1997, | m0 
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setting said cache sequence number equal to said cache 
sequence count when the node is placed onto said PATH list; 


1. A method for a multiuser detection in a DS-CDMA (Direct and Ce . P i 
Sequence-Code Division Multiple Access) system, comprising the Constructing a routing list directly from parent pointers, defining 
steps of: a route from a destination node to a local node, if said cache 

(a) receiving signals band spread by multiuser spreading codes sequence number equals said cache sequence count. 

transmitted from respective multiusers and despreading the 

received signals with conjugate complexes of the multiuser 

spreading codes, to restore each of multiuser messages y; 
(b) spreading said each of the multiuser messages y with the US 6,192,044 B1 


respective multiuser spreading codes, summing, respectively EMPLOYING A LOOK-UP SERVICE AND A CALLEE 
despreading with the conjugate complexes of the multiuser CONNECTION SERVICE TO ESTABLISH A NETWORK 
spreading codes, low pass filtering, and subtracting resulting PHONE CALL BETWEEN A CALLER AND A CALLEE 
filtered signals based on the multiuser messages y from the wajter Mack, Chandler, Ariz., assignor to Intel Corporation, 
multiuser messages y under bit synchronizations to extract Santa Clara, Calif. 
multiple access interference signals Qy, which are in accor- Filed Mar. 31, 1997, Appl. No. 829,608 
dance with cross-correlation coefficients between the mul- Int. Cl. HO4L 12/66 
tiuser spreading codes, contained in said each of the multiuser US. Cl. 370—352 
messages y for a first time; and, SYSTEM 10 
(c) adding negative values of the multiple access interference 2 
signals Qy extracted in the step (b) to the multiuser messages 
y under bit synchronization, for restoring each of multiuser 
messages Z=(I-Q)y having the multiple access interference 
signals removed therefrom for the first time (where, Q denotes 
a matrix with its diagonal entries being 0 and the other entries 
being the cross-correlation coefficients between each of the 
multiuser spreading codes and I denotes an identity matrix 
with its diagonal entries being unity, Z=[Z,, - - - , Z,] and 
y=ly:,---.» Yxl)- 





1. A method comprising: 
presenting a look-up service; 
presenting a universal locator service; 


US 6,192,043 B 1 presenting a caller adapted to be coupled to and adapted to be 
METHOD OF CACHING ROUTES IN ASYNCHRONOUS connected with a network and adapted to be connected with 


' TRANSFER MODE PNNI NETWORKS the universal locator service and the look-up service; 
Haim Rochberger, Netanya, Israel, assignor to 3Com Corpora- presenting a callee network access provider having a callee 
tion, Santa Clara, Calif. connection service, the callee network access provider 
Filed May 1, 1998, Appl. No. 71,067 adapted to be coupled to and adapted to be connected with the 
Int. Cl. HO4L /2/28;/2/56; HO4J 1/16 network, wherein the callee connection service is adapted to 
U.S. Cl. 370—351 14 Claims initiate log-in procedures with the callee to connect to the 
1. In a network based on the Private Network to Network callee to the callee network access provider; 
Interface (PNNI) standard and consisting of a plurality of nodes, a _ presenting the callee adapted to be coupled to the callee network 
method of caching routes generated using the Dijkstra algorithm access provider; 
into a cache maintained on each node, said Dijkstra algorithm —_ determining that the callee is not connected to the network by 
utilizing a PATH list in the calculation of routes, said method verifying that the universal locator service does not include a 
supporting a single class of call, said method comprising the steps destination network address of a callee; and 
of: employing the look-up service and the callee connection service 
maintaining a cache sequence number on each node; to establish a network phone call connection between the 
maintaining a global cache sequence count on each node; caller and callee, wherein employing the look-up service and 
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the callee connection service to establish a network phone call 
connection between the caller and callee includes transmitting 
from the look-up service to the caller (i) a telephone number 
of the callee and (ii) an identity of the callee network access 
provider. 


US 6,192,045 B1 
METHOD AND SYSTEM FOR MINIMIZING CONNECT- 
TIME CHARGES ASSOCIATED WITH DIAL-UP DATA 
NETWORKS 

C. Wyatt Williams, 15005 Beacon Ridge Dr., Seneca, S.C. 
29678, and Joel Libove, 34 Canyon View Dr., Orinda, Calif. 
94563 

Filed Apr. 21, 1997, Appl. No. 837,568 
Int. Cl. HO4L 1/2/64 
U.S. Cl. 370—352 17 Claims 
-* J} 


Receiving 
Computer 


Secona 
Recewng 
a al 


Mogem 


so" 
b corr, 


Modem Lest 


Recerving 
Computer 


1. The method for dynamic connection of an originating com- 
puter and a receiving computer to the same dial-up network, the 
steps to be performed automatically by the computers under pro- 
gram control, the steps being: 

(a) the originating computer places a telephone call to the 
receiving computer over the Public Service Telephone Net- 
work (PSTN); 

(b) having the receiving computer detect an incoming call being 
telephoned over PSTN and generating a control signal in 
response to said detection and not answering the incoming 
call; 

(c) the originating computer hangs up (hooks) the PSTN call 
prior to incurring PSTN-related charges; 

(d) automatically in response to the control signal, the receiving 
computer dials-up a dial-up network using a predetermined 
generally unchanging phone number; 

(e) the originating computer automatically dials-up or maintains 
communication with the same dial-up network; and 

(f) one of the computers uses the dial-up network to obtain the 
network address of the other computer and establishes a link 
over the dial-up network to said other computer. 


US 6,192,046 B1 
APPARATUS AND METHOD FOR EFFICIENTLY 
TRANSFERRING ATM CELLS ACROSS A BACKPLANE 
IN A NETWORK SWITCH 
Mahesh N. Ganmukhi, Carlisle; Patrick L. DeAngelis, North- 
borough, and Siu Wing Li, Chelmsford, all of Mass., assign- 
ors to Ascend Communications, Inc., Westford, Mass. 
Filed Aug. 28, 1997, Appl. No. 921,980 
Int. Cl. HO4L /2/28 
U.S. Cl. 370—366 6 Claims 
1. An electrical apparatus for use in efficiently transferring data 
cells across a backplane in a network switch, said apparatus 
comprising: 
a plurality of parallel data input ports for receiving parallel input 
data; 
a first multiplexer for receiving said parallel input data and for 
directing said parallel input data to one or more of a plurality 
of first multiplexer outputs as multiplexed parallel input data; 
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a first converter in communication with said first multiplexer for 
converting said multiplexed parallel input data into serial 
output data; 

a plurality of serial data output ports for transmitting said serial 
output data from said first converter to said backplane; 

a plurality of serial data input ports for receiving serial input 
data from said backplane; 

a second converter for converting said received serial input data 
from said plurality of serial data input ports into parallel 
output data; 

a second multiplexer for receiving said parallel output data and 
for directing said parallel output data to one or more of a 
plurality of second multiplexer outputs as multiplexed parallel 
output data; and 

a plurality of parallel data output ports for transmitting said 
multiplexed parallel output data. 


US 6,192,047 B1 
TIME DIVISION MULTIPLE EQUIPMENT 
Sachinori Oota, Koriyama, Japan, assignor to Hitachi Telecom 
Technologies, Ltd., Koriyama, Japan 
Filed Mar. 2, 1998, Appl. No. 32,912 
Claims priority, application Japan, Mar. 4, 1997, 9-63980 
Int. Cl. HO4L 12/50; H04Q /1/00; H04J 3/04 
U.S. Cl. 370—375 12 Claims 


20 THE DOR MATOS 























1. A time division ‘multipie equipment, comprising: 

a plurality of terminal interfaces, wherein each terminal inter- 
face carries low-speed data from a data terminal equipment on 
a multi-frame having a period of one per an integral number 
in a frame period of a digital channel of a previously set basic 
speed; 

a multiple portion for multiplexing a signal bit with a bit unit by 
picking up only the signal bit of a data signal from the data 
terminal equipment in the plurality of multi-frames on which 
the data signal from the plurality of data terminal equipment 
are carried, and by mapping the signal bit in accordance with 
a content written in a mapping table; and 
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a transmission route interface for matching a series of bits, 
multiplexed by the multiple portion, with a transmission 
speed of a high-speed digital line and for transmitting the 
series of bits to the high-speed digital line. 


US 6,192,048 B1 
METHOD AND APPARATUS FOR IMPLEMENTING 
HUNT GROUP SUPPORT FOR A CROSSPOINT 
CONTROLLER 
Jeffrey J. Nelson, Louisville; James P. Fugere, Boulder, and 
Ken N. Jessop, Arvada, all of Colo., assignors te McData 
Corporation, Broomfield, Colo. 
Filed Oct. 2, 1997, Appl. No. 942,506 
Int. Cl. HO4L /2/50 
U.S. Cl. 370—380 


_—16 





1. A method for coupling a first data bus to a second data bus, 
comprising: 

defining a plurality of ports through which said first data bus 
may be selectively coupled to a first side of a crosspoint 
switch; 

identifying a first available port of said plurality of ports; 

coupling said first data bus through said first available port to 
said crosspoint switch for connection to a port associated with 
said second data bus, 

and if said port associated with said second data port is indicated 
to be busy, determining if said port associated with said 
second data bus is indicated to be busy due to an attempt to 
establish a connection to said port through which said first bus 
is coupled to said switch, and, if so, allowing a connection 
therebetween to be established. 


US 6,192,049 B1 
JITTERLESS AND LOSSLESS SWITCHING FABRIC 
WITH NETWORK ROUTING 
Kazem A. Sohraby, Lincroft, N.J., assignor to Lucent Tech- 
nologies Inc., Murray Hill, N.J. 
Filed Jul. 15, 1997, Appl. No. 900,373 
Int. Cl. HO4L /2/28 
U.S. Cl. 370—389 36 Claims 
1. A switching fabric which provides substantially jitterless and 
lossless transmission from a source switch to a destination switch 
in a network, comprising: 
at least one switch processor for determining, in response to at 
least one call request, if capacity exists in a link to establish a 
route from said source switch to said destination switch, said 
at least one switch processor blocking said call when no 
bandwidth is available; 
at least one buffer for holding data packets associated with said 
at least one call when bandwidth is available in said link, said 
at least one buffer coupled to said switch processor; and 


ELECTRICAL 





said at least one switch processor further operable to provision a 
required number of contiguous time slots in a specified frame 
when said bandwidth is available in said link, said processor 
further operable to route said data packets by counting said 
number of contiguous time slots provisioned to said data 
packets and cross-referencing said number of contiguous time 
slots to an output port and to switch said data packets in said 
given time frames. 


US 6,192,050 B1 
METHOD AND APPARATUS FOR INQUIRY RESPONSE 

VIA INTERNET 

Gregory T. Stovall, Garland, Tex., assignor to Nortel Networks 

Limited, Montreal, Canada 
Filed Aug. 29, 1997, Appl. No. 920,674 
Int. Cl. HO4L /2/56; GO6F /7/27; H04M 3/42 
U.S. Cl. 370—389 26 Claims 


1. An apparatus for conducting a multimedia communication 
over a data communications network, comprising: 

means for receiving an incoming query from an external user 
relating to information displayed on a client computer con- 
nected to said data communications network through a net- 
work connection; 

means for receiving a network address relating to the client 
computer; 

means for identifying said incoming query as a call-back 
request; and 

means for providing the network address to an operations con- 
sole; 

means for communicating over said data communications net- 
work between said external user and an operator, both having 
access to said information displayed on the operations console 
connected to said data communications network, 

wherein the means for communication utilizes the same network 
connection that connects the client computer to the data 
communication network; and 
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wherein said communicating occurs while both said external a processor that is operational to receive signaling related to the 
user and said operator are accessing said information. call, to process the signaling to select a first characteristic for 
the communications path, to generate a first message that 
incorporates the first characteristic, and to transmit the first 
message from the processor; 
an Asynchronous Transfer Mode (ATM) switch that is opera- 
tional to receive the communications path, to receive the first 
message, and to extend the communications path in response 
to the first message; 
an ATM multiplexer that is operational to receive the communi- 
Inc., Westford, Mass. cations path and to extend the communications path to the 
Filed Feb. 26, 1999, Appl. No. 259,064 caer Seen rs 
Int. Cl. HO4L 12/56 an ATM connection for the the communications path between 
U.S. Cl. 370—389 14 Claims the ATM multiplexer and the ATM switch; and 
a link between the processor and the ATM switch operational to 
transfer the first message. 


US 6,192,051 B1 
NETWORK ROUTER SEARCH ENGINE USING 
COMPRESSED TREE FORWARDING TABLE 
Michael E. Lipman, Harvard, and Russell L. Heyda, Lexing- 
ton, both of Mass., assignors to Redstone Communications, 
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US 6,192,053 BI 
ENHANCED ADJACENCY DETECTION PROTOCOL FOR 


a HE mewn? eel WIRELESS APPLICATIONS 


asm : Dean Angelico, Pleasanton, and James Alan Hayes, San Jose, 
sk , both of Calif., assignors to Wireless Networks, Inc., San 
tre ¢ . Mateo, Calif. 
(Sieg Sieg! Tio | Filed Sep. 7, 1995, Appl. No. 526,130 
a) Int. Cl. HO4L /2//4/3 
U.S. Cl. 370—448 4 Claims 


OVERHEAR |, ~902 


Gtspacket [ 

1. Apparatus for identifying a next hop address of a network to a ll 
which packets should be forwarded, the apparatus comprising a DATA TO Be TRANSMIT of ican 
memory storing a forwarding table, the forwarding table compris- ee 
ing a first-level table having entries directly addressable by a first 
field of address bits from an address field of the packets, and a 
second-level table having entries associatively addressable by a 





second field of address bits from the address field of the packets, os me oye oa ee 
the first-level table being operative to provide (i) a next hop index | Canes ee PACKET, | AL 


indicative of a next hop network address for those packets having | Secrep toa 


addresses for which the first field of address bits is sufficient to = 

determine the next hop address, and (ii) a pointer to the second- oe —- 

level table for those packets having addresses for which the first eoenit TaaMmaesion | - ote 

field of address bits is not sufficient to determine the next hop SS 

address, and the second-level table being operative to provide a ; 

next hop index indicative of a next hop network address for those 1. In a wireless packet communication network comprising a 

packets having address for which the first and second fields of plurality of nodes, a method for preventing contention over a 

address bits are sufficient to determine the next hop address. shared communications medium comprising the steps of: 

receiving, at a first node, a packet from a second node including 
an estimated receiver processing delay of said second node; 
thereafter 

overhearing, at said first node, a request to send (RTS) packet 
sent from a third node and addressed to said second node; 
thereafter inhibiting transmission from said first node in 
response to said RTS packet for a time period, wherein said 
time period represents an estimate of time required at said 





US 6,192,052 B1 
METHOD SYSTEM AND APPARATUS FOR 
TELECOMMUNICATIONS CONTROL 
Joseph Michael Christie, San Bruno, Calif., assignor to Sprint 
Communications Company, L. P., Kansas City, Mo. , ° 
Continuation of application No. 08/568,551, filed on Dec. 7, third node to reply to said RTS packet with a clear-to-send 
1995, now Pat. No. 5,825,780, which is a continuation of (CTS) packet and is determined in accordance with said 
application No. 08/238,605, filed on May 5, 1994, now aban- estimated receiver processing delay, and 
doned. This application May 20, 1998, Appl. No. 82,166. transmitting said CTS packet from said third node to said second 
Int. Cl. HO4L /2/28;/2/56 node during said time period. 
U.S. Cl. 370—410 10 Claims 


US 6,192,054 B1 
ACCELERATED FIBRE CHANNEL HUB AND 
PROTOCOL 
Kurt Chan, Roseville, and Alistair D. Black, Los Gatos, both of 
Calif., assignors to Gadzoox Networks, Inc. 
Continuation of application No. 08/695,290, filed on Aug. 8, 
1996, now Pat. No. 5,751,715. This application May 8, 1998, 
Appl. No. 74,992. 
Int. Cl. HO4L /2/42 
1. A communications system for extending a communications U.S. Cl. 370—452 12 Claims 
path for a call, wherein the system comprises: 4. A Fibre Channel Arbitrated Loop network, comprising: 
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a plurality of subloops, each subloop coupling a plurality of 
Fibre Channel Arbitrated Loop nodes by a data transmission 
medium; 
plurality of hub port means, each hub port means having 
subloop data ports coupled to a subloop such that data can be 
transmitted into the subloop and received from said subloop, 
and each hub port means having broadcast data ports and 
having return loop data ports, each said hub port means for 
conducting simultaneous arbitration on its subloop with con- 
current arbitrations on other subloops such that the arbitration 
winner on each said subloop is already established in advance 
of the time an ARB token arrives; 

a data path coupling said hub port means together and carrying 
data between said broadcast data ports and between said 
return loop data ports. 





US 6,192,055 B1 
METHOD AND AN ARRANGEMENT FOR SETTING UPA 
DATA CALL, AND AN ADAPTER EQUIPMENT 
Juha Rasinen, Espoo, Finland, assignor to Nokia Telecommu- 
nications Oy, Espoo, Finland 
PCT No. PCT/F197/00408, § 371 Date Mar. 2, 1998, § 102(e) 
Date Mar. 2, 1998, PCT Pub. No. WO98/00998, PCT Pub. 
Date Jan. 8, 1998 
PCT Filed Jun. 25, 1997, Appl. No. 29,760 
Claims priority, application Finland, Jun. 28, 1996, 962700 
Int. Cl. HO4J 3/22 
U.S. Cl. 370—465 


1. A method for setting up a data call terminating at a subscriber, 
characterized by 

receiving a call from another network to an MSISDN number of 
the subscriber that is common to two or more data services 
having adaptation functions integrated into the same adapter 
equipment, 

allocating the adaptation resource required by the data call from 
said integrated adapter equipment, 

monitoring a traffic channel arriving from the-other network by 
means of the allocated integrated adaptation resource, 
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identifying the data service used by the calling party by means 
of signalling, synchronization or some other feature that is 
characteristic of the service, 

configuring said integrated adaptation resource to operate in the 
manner according to said identified data service towards the 
other network. 





US 6,192,056 B1 
DEMODULATING APPARATUS AND DEMODULATING 
METHOD 
Tatsuya Tsuruoka, Tokyo, Japan, assignor to Sony Corpora- 
tion, Tokyo, Japan 
Filed May 4, 1998, Appl. No. 71,935 
Claims priority, application Japan, May 12, 1997, 9-120962 
Int. Cl. HO4J 3/06 
4 Claims 


U.S. Cl. 370—S04 
\/ 1 
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1. A demodulating apparatus having time synchronizing signal 
generator means for receiving a digital orthogonal frequency divi- 
sion multiplex modulated signal in which an information signal 
modulates a plurality of carriers having respective frequency com- 
ponents in an orthogonal relationship with each other and for 
generating a time synchronizing signal synchronized with a symbol 
forming each frame of said digital orthogonal frequency division 
multiplex modulated signal, frame synchronizing signal generator 
means for generating a frame synchronizing signal synchronized 
with each frame of said digital orthogonal frequency division 
multiplex modulated signal, and fast Fourier transform means for 
receiving said digital orthogonal frequency division multiplex 
modulated signal, said frame synchronizing signal, and said time 
synchronizing signal and for fast Fourier transforming the digital 
orthogonal frequency division multiplex modulated signal, so that 
a demodulated digital information signal may be obtained from 
said fast Fourier transform means, comprising: 

correlation detector means for detecting a correlation between a 

guard section of said symbol of said digital orthogonal fre- 
quency division multiplex modulated signal and a section 
having a correlation with said guard section in an effective 
symbol of said symbol; 

section integrator means for section integrating a detected output 

of said correlation detector means with respect to said guard 
section; 

peak detector means for detecting a peak of a triangular wave 

signal output from said section integrator means; and 

frame timing signal producing means for producing a frame 

timing signal of a predetermined frame of each of said frames 
based on a peak detecting signal from said peak detector 
means, 

wherein said frame synchronizing signal generator means is 

synchronized by a frame timing signal from said frame timing 
signal producing means. 
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US 6,192,057 B1 

MECHANISM TO CONTROL TELECOMMUNICATION 
CONNECTIONS IN A DIGITAL SWITCHING NETWORK 
Gunter Dueck, Neckargemiind; Karl Fleckenstein, Malsch; 

Thomas Holey, Waibstadt; Peter Korevaar, Heidelberg; 

Martin Mahler, Heidelberg; Andreas Rudolph, Heidelberg; 

Tobias Scheuer, Heidelberg; Heinrich Stuettgen, Bammen- 

tal; Sven Viergutz, Heidelberg, and Hans-Martin Wallmeier, 

Leimen, all of Germany, assignors to International Business 

Machines Corporation, Armonk, N.Y. 

Filed Oct. 21, 1997, Appl. No. 954,275 

Claims priority, application European Pat. Off., Oct. 25, 

1996, 96117120 
Int. Cl. H04J 3//2; HO4M 1/64 


U.S. Cl. 370—524 14 Claims 


1. A method for controlling a telecommunication connection 
between at least one participant on a calling side and at least one 
participant on a called side in a digital switching network which 
provides user-to-user protocol, the method including the steps of: 

using said user-to-user protocol for the transmission of informa- 

tion about the called participant between the calling side and 
the called side; 

exchanging the information before setting up an operable con- 

nection between said calling side and said called side; and 


using the information to not establish the operable connection 
between the called side and the calling side before a mechani- 
cal device is activated at the called side if said one participant 
is not available at the called side. 





US 6,192,058 B1 
MULTIWAVELENGTH ACTIVELY MODE-LOCKED 
EXTERNAL CAVITY SEMICONDUCTOR LASER 
Joseph Hy Abeles, Highland Park, N.J., assignor to Sarnoff 

Corporation, Princeton, N.J. 
Provisional application No. 60/100,979, filed on Sep. 18, 1998. 
This application Nov. 12, 1998, Appl. No. 191,218. 
Int. Cl. HO1S 3/30 
U.S. Cl. 372—6 
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1. A multiwavelength actively mode-locked external cavity 
semiconductor (MWML) laser, said MWML laser comprising: 

at least one optical gain module comprising a semiconductor 
optical amplifier (SOA) disposed in said cavity which is 
biased by a radio frequency signal having a frequency that 
substantially equals the rate at which optical pulses circulate 
within the cavity, said SOA being mounted in a hermetically- 
sealed package and simultaneously outputting at a port of said 
SOA periodic pulses at a plurality of wavelengths; 
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at least one of feedback and feedthrough modules coupled to 
said port of said SOA so as to provide substantially identical 
round-trip travel times within said cavity for pulses at said 
plurality of wavelengths and net gains which are substantially 
equal at each generated wavelength. 





US 6,192,059 B1 
WAVELENGTH-TUNABLE LASER CONFIGURATION 
Pentti Karioja, Oulu, Finland, and Yakov Sidorin, Mountain 

View, Calif., assignors to Valtion Teknillinen Tutkim- 
muskeskus, Vtt, Finland, and Board of Regents on Behalf of 
Optical Sciences Center, Tucson, Ariz. 
Filed Apr. 16, 1999, Appl. No. 293,064 
Claims priority, application Finland, Apr. 17, 1998, 980860 
Int. Cl. HOIS 3//0 
U.S. Cl. 372—20 
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1. A laser configuration with a wavelength-tunable output, the 
configuration comprising: 

a laser source; and 

a control element comprising a main portion and a tuning 
component disposed on the main portion, the control element 
being separated by an interspace from the laser source so that 
the interspace forms an external cavity, 

wherein the main portion of the control element is in a fixed 
position with respect to the laser source, the tuning compo- 
nent being controllably movable with respect to the main 
portion to tune a wavelength of light emitted by the laser 
source, the tuning component being controllably moveable 
through application of a voltage. 





US 6,192,060 B1 
OPTICAL TRANSMITTER 

Ippei Kobayashi, Tokyo, Japan, assignor to NEC Corporation, 

Tokyo, Japan 

Filed Jan. 15, 1999, Appl. No. 231,648 
Claims priority, application Japan, Jan. 19, 1998, 10-008042 
Int. Cl. HO1S 3/00;3/10;3/13; HO4B 10/04; 10/06 

U.S. Cl. 372—38.01 


1. An optical transmitter, comprising: 

a laser for converting an electric signal into an optical signal; 

a pulse current driver for receiving an input signal and driving 
said laser according to a control signal inputted thereto sepa- 
rately; 
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a bias circuit for cooperating with said pulse current driver to 
drive said laser in order to provide a bias for keeping an 
optical output level of said laser at a predetermined value; 

a mark-space ratio detector for detecting a mark-space ratio of 
the input signal; 

a photodiode for detecting back light of said laser and outputting 
monitor current of the optical signal; 

a current/voltage converter for converting the monitor current 
from said photodiode into a voltage; 

an average value detector for outputting an average value of the 
output of said current/voltage converter; 

a bias controller for comparing the average value with the 
mark-space ratio, amplifying a difference between the average 
value and the mark ratio and outputting a signal for control- 
ling said bias circuit; 

an operation circuit for receiving the average value and the 
mark-space ratio and performing a predetermined operation; 
and 

a pulse current controller for comparing a result of the operation 
of said operation circuit with a fixed reference voltage, ampli- 
fying a difference obtained by the comparison and outputting 
the amplified difference as the control signal for said pulse 
current driver. 





US 6,192,061 B1 
RF EXCITED WAVEGUIDE LASER 
Richard A. Hart, N. Granby; John T. Kennedy; Eric R. Muel- 
ler, both of West Suffield, and Leon A. Newman, Glaston- 
bury, all of Conn., assignors te Demaria Electrooptics Sys- 
tems, Inc., Bloomfield, Conn. 
Provisional application No. 60/041,092, filed on Mar. 14, 1997. 
This application Mar. 13, 1998, Appl. No. 39,036. 
Int. Cl. HO1S 3/097 
U.S. Cl. 372—87 


Lt 


Lot {gk 


>. 
u 


i csthermnatlle 
SS ES | << 
Pea EH 


1. A waveguide laser comprising: 

a housing; 

a waveguide positioned within said housing; 

first and second electrodes positioned at opposing surfaces of 
said waveguide; and 

a resilient member applying a compression force on said 
waveguide and said first and second electrodes within said 
housing and providing a low inductance electrical connection 
to said housing. 





US 6,192,062 B1 
BEAM COMBINING OF DIODE LASER ARRAY 
ELEMENTS FOR HIGH BRIGHTNESS AND POWER 
Antonio Sanchez-Rubio, Lexington, and Tso Yee Fan, Belmont, 
both of Mass., assignors to Massachusetts Institute of Tech- 
nology, Cambridge, Mass. 

Continuation-in-part of application No. 09/149,610, filed on 
Sep. 8, 1998. This application Feb. 4, 2000, Appl. No. 498,462. 
This patent is subject to a terminal disclaimer. 

Int. Cl. HOIS 3/08 
U.S. Cl. 372—92 20 Claims 
1. An external cavity laser source comprising: 
a) a free space external cavity comprising: 
i) an optical gain element array comprising at least two optical 
gain elements, each of the at least two optical gain elements 
generating optical radiation having a unique wavelength; 
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ii) an optical element having a focal plane, the optical element 
positioned to substantially place the focal plane at the at 
least two optical gain elements and to intercept the gener- 
ated optical radiation; 

iil) a dispersive element positioned substantially at the focal 
plane of the optical element; and 

iv) a partially reflecting element positioned to intercept radia- 
tion from the dispersive element, 

wherein the partially reflecting element and the gain elements 
together form the free space laser cavity that produces the at 
least first and second wavelengths, and 

wherein the partially reflecting element transmits an overlapping 
beam comprising radiation having the at least first and second 
wavelength. 


US 6,192,063 B1 
POLARIZATION-DEPENDENT TYPE DIRECTIONAL 
ISOLATOR AND RING-TYPE RESONATOR LASER 
Myong Wook Kim; Bong Kyu Kim; Young Min Jhon, and 

Sang Kuk Kim, all of Seoul, Rep. of Korea, assignors to 
Korea Institute of Science and Technology, Seoul, Rep. of 
Korea 
Filed Jun. 17, 1998, Appl. No. 98,625 
Claims priority, application Rep. of Korea, Mar. 4, 1998, 
98-7065 
Int. Cl. HO1S 3/083; G02B 5/30 
U.S. Cl. 372—94 10 Claims 
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5. A ring-type resonator laser comprising: 

an exciting optical source; 

a wavelength split-combining means for splitting or combining 
wavelengths of incident polarized lights from the exciting 
optical source; 

an amplifying medium for amplifying each of the incident 
polarized lights from the wavelength split-combining means; 

a polarization-dependent type directional isolator connected to 
the amplifying means by an optical fiber to form a loop for 
forcing each of the incident polarized lights from the wave- 
length split-combining means to travel along specific direc- 
tions; and 

a mixer for outputting only vertical or horizontal components of 
the incident polarized lights passing said amplifying medium, 

wherein said polarization-dependent type directional isolator 
includes: 
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a pair of first optical means positioned at a path along which the 
incident polarized lights travel, each of the pair of first optical 
means non-reciprocally rotating each of the incident polarized 
lights; 

a pair of second optical means connected to each of the pair of 
first optical means for reciprocally rotating the incident polar- 
ized lights by a given angle based on the traveling direction 
thereof; and 

a third optical means positioned between one of the pair of first 
optical means and one of the pair of second optical means for 
passing specific components of the incident polarized lights, 

wherein one of said pair of second optical means is disposed 
between said pair of first optical means, whereby the isolator 
passes only the vertical component of an incident polarized 
light traveling in a first direction and only the horizontal 
component of another incident polarized light traveling in a 
second direction opposite the first direction. 


US 6,192,064 B1 
NARROW BAND LASER WITH FINE WAVELENGTH 
CONTROL 

John M. Algots; Christopher A. Marchi, both of San Diego; 
Frederick G. Erie, Oceanside; Jesse D. Buck, San Marcos; 
Alexander I. Ershov, San Diego; Palash P. Das, Vista, and 
Igor V. Fomenkov, San Diego, all of Calif., assignors to 
Cymer, Inc., San Diego, Calif. 

Continuation-in-part of application No. 09/390,579, filed on 
Sep. 3, 1999, which is a continuation-in-part of application 
No. 09/248,466, filed on Feb. 11, 1999, now Pat. No. 6,094,448, 
which is a continuation-in-part of application No. 08/886,715, 
filed on Jul. 1, 1997, now Pat. No. 5,970,082. This application 
Dec. 22, 1999, Appl. No. 470,724. 

Int. Cl. HO1S 3/08 


U.S. Cl. 372—99 19 Claims 











1. A narrow band electric discharge laser for producing an output 

laser beam, said laser comprising: 

A) a laser frame; 

B) a laser chamber adjustably mounted in said frame; 

C) a laser gas contained within said chamber; 

D) two elongated spaced apart electrodes contained within said 
chamber, said electrodes and laser gas between them defining 
a gain medium; 

E) a line narrowing module comprising a beam expander, a 
tuning mirror, and a grating, said line narrowing module and 
an output coupler defining a resonance cavity; 

F) a wavemeter for detecting laser output beam wavelength; 

G) a fine tuning means for adjusting said output wavelength with 
a precision of less than 0.1 pm; and 

H) a computer controller. 
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US 6,192,065 BI 
METHOD AND APPARATUS FOR CONTROLLING 
ARCING IN A DC ARC FURNACE 
Jan Abraham Ferreira, Wethouder Verheulplantsoen 6, 2289 
KE Rijswijk, Netherlands, and Anthony Wayne Wewege, 30 
Raven St., Saldanha, South Africa 
Filed Oct. 28, 1999, Appl. No. 428,919 
Claims priority, application South Africa, Oct. 28, 1998, 
98/9803 
Int. Cl. HOSB 7//44 


U.S. CL. 373—108 18 Claims 





1. A method of controlling and limiting the incidence of arcing 
in a DC arc furnace which includes the steps of establishing a first 
path with a low impedance between at least two components of the 
furnace, monitoring the components to detect an unwanted arc 
between the components and, when an arc is detected, establishing 
a second path with a predetermined impedance between the com- 
ponents, in parallel to the arc, to extinguish the arc. 


US 6,192,066 B1 
SPREAD SPECTRUM COMMUNICATION APPARATUS 
AND RAKE RECEIVER 
Yutaka Asanuma, Yokohama, Japan, assignor to Kabushiki 
Kaisha Toshiba, Kanagawa-Ken, Japan 
Filed Jul. 23, 1998, Appl. No. 120,743 

Claims priority, application Japan, Jul. 25, 1997, 9-200312 

Int. Cl. HO4B 15/00 
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1. A RAKE receiver for receiving a signal, which is transmitted 
after the signal has undergone spread spectrum with orthogonal 
codes in a first communication apparatus, through a multipath 
transmission channel including a plurality of paths, comprising: 
weighting coefficient generating means for obtaining a reception 
signal power for each path of the multipath transmission 
channel and an interference power from another path, and 
generating weighting coefficients for equalizing the interfer- 
ence powers contained in the reception signals from the 
respective paths on the basis of the reception signal powers 
and the interference powers; 
weighting means for weighting the reception signals from the 
respective paths on the basis of the weighting coefficients 
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generated for the respective paths by said weighting coeffi- 
cient generating means; and 

synthesizing means for synthesizing the reception signals from 
the respective paths which are weighted by said weighting 
means. 





US 6,192,067 B1 
MULTISTAGE INTERFERENCE CANCELLER 

Takeshi Toda; Yoshinori Tanaka, both of Kawasaki; Shuji 

Kobayakawa, Yokohama; Hiroyuki Seki, and Masafumi 

Tsutsui, both of Kawasaki, all of Japan, assignors to Fujitsu 

Limited, Kawasaki, Japan 

Filed Dec. 19, 1997, Appl. No. 995,251 
Claims priority, application Japan, Dec. 20, 1996, 8-340921 
Int. Cl. HO4B /5/00;7/26 

U.S. Cl. 375—144 
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1. A multistage interference canceller for cancelling interference 
as a communication system from an input signal, the interference 
canceller comprising: 

a plurality of despreading units inputted with an error signal and 
an interference replica signal to produce received symbol 
vector and an estimated channel value; 

a synthesis unit to synthesize said received symbol vector, an 
amplitude of the received symbol vector and an amplitude of 
the estimated channel value from each despreading unit, 
respectively; 
decision unit to evaluate said received symbol vector by 
hard-soft decision according to a result of comparing the total 
amplitude of the received symbol vector and a total estimated 
channel value and output an information symbol vector; and 
plurality of spreading units inputted with said information 
symbol vector and said interference replica signal to produce 
an interference residual signal and a new interference replica 
signal outputted to the next stage of the interference canceller. 


US 6,192,068 B1 
MULTICODE SPREAD SPECTRUM COMMUNICATIONS 
SYSTEM 
Michel T. Fattouche; Hatim Zaghloul; Paul R. Milligan, and 
David L. Snell, all of Calgary, Canada, assignors to Wi-Lan 
Inc., Alberta, Canada 
Filed Oct. 3, 1996, Appl. No. 725,556 
Int. Cl. HO4B /5/00 
U.S. Cl. 375—200 11 Claims 
1. A transceiver for transmitting a first stream of data symbols, 
the transceiver comprising: 
a first converter for converting the first stream of data symbols 
into plural sets of B data symbols each; 
a channel encoder/modulator for encoding plural sets of B data 
symbols into plural sets of J modulated symbols; 
a spreader for spreading plural sets of J modulated symbols into 
plural sets of M multicoded SS symbols; and 
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a second converter for converting the plural sets of M multi- 
coded SS symbols into a first stream of multicoded SS sym- 
bols for transmission, wherein the spreader includes: 

a third converter for converting each one of the plural sets of 
J modulated symbols into M subsets of modulated symbols; 

a transformer for operating on the M subsets of modulated 
symbols to generate M multicoded SS symbols as output, 
the M multicoded SS symbols corresponding to spreading 
each subset of modulated symbol over a separate spread 
spectrum symbol and combining the M spread spectrum 
symbols; 

means for receiving a sequence of multicoded SS symbols, the 
multicoded SS symbols having been generated by spreading a 
second stream of data symbols, wherein the third converter 
converts the received stream of multicoded SS symbols into 
plural sets of M multicoded SS symbols each; 

a despreader for despreading plural sets of M multicoded SS 
symbols to produce plural sets of J despread symbols in which 
the despreader includes: 

a non trivial inverse transformer for inverse transforming M 
multicoded SS symbol from the received sequence of mul- - 
ticoded SS symbols into M transformed symbols; and 

a detector for operating on the M transformed symbols to 
produce J despread symbols; 

channel decoder/demodulator for decoding plural sets of J 

despread symbols into plural sets of B estimated data symbols 

of the second stream of data symbols; and 

a fourth converter for converting the plural sets of the B esti- 
mated data symbols into a stream of estimated data symbols 
of the second stream of data symbols. 





US 6,192,069 B1 
CIRCUIT AND METHODOLOGY FOR TRANSFERRING 
SIGNALS BETWEEN SEMICONDUCTOR DEVICES 
James J. Kubinec, Reno, Nev., assignor to Advanced Micro 

Devices, Inc., Sunnyvale, Calif. 

Filed Nov. 3, 1997, Appl. No. 962,667 
Int. Cl. HO4B //38; HO4L 5/16 
U.S. Cl. 375—220 

1. An integrated circuit comprising: 

a power supply pin for coupling to a power supply line; 

a first filter coupled to said power supply pin and configured for 
removing high-frequency components from said power supply 
line to power a functional element; 

a second filter coupled to said power supply pin and configured 
for extracting a high-frequency signal from said power supply 
line; and 


16 Claims 
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a transceiver coupled to said second filter and said functional 
element and configured for deserializing said high-frequency 
signal into a first plurality of bits, outputting said plurality of 
bits to said functional element, serializing a second plurality 
of bits into a serial data stream, and outputting said serial data 
stream to said power supply line pin through said second 
filter. 


US 6,192,070 B1 
UNIVERSAL MODEM FOR DIGITAL VIDEO, AUDIO 
AND DATA COMMUNICATIONS 
Tommy C. Poon, Murray Hill; Jay Bao, Bridgewater, both of 
N.J.; Yoshiki Mizutani, Takarazuka, and Hiroyuki 
Nakayama, Kyoto, both of Japan, assignors to Mitsubishi 
Electric Research Laboratories, Inc., Cambridge, Mass. 
Filed Jan. 2, 1998, Appl. No. 2,438 
Int. Cl. HO4B //38; HO4L 5//6;27/00 


U.S. Cl. 375—222 19 Claims 


1. In a network communications system in which information is 
transmitted from a send side to a receive side over a communica- 
tions channel, an apparatus for improving system performance 
comprising: 

means for sensing a channel parameter; and 

means for changing a modulation format of the transmitted 

information by generating instructions including modulation 
format configuration data, responsive to the sensed channel 
parameter, and having software-configurable logic means for 
changing the modulation format in accordance with the 
instructions, wherein said software-configurable logic means 
includes logic elements whose functionality is capable of 
being changed in software. 
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US 6,192,071 B1 
DETECTING OVEREQUALIZATION FOR ADAPTING 
EQUALIZATION AND OFFSET FOR DATA 
TRANSMISSIONS 

Ryan E. Hirth, Cupertino, and Ruchi Wadhawan, Sunnyvale, 

both of Calif., assignors to 3Com Corporation, Santa Clara, 

Calif. 

Filed Dec. 19, 1997, Appl. No. 994,519 
Int. Cl. HO3H_ 7/30;5/00 


U.S. Cl. 375—232 6 Claims 
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1. An adaptive signal equalizer apparatus comprising: 

a signal processing channel comprising an automatic gain con- 
trol (AGC)/equalizer circuit, wherein a communication signal 
to be processed is input to the signal processing channel; 
signal sampler circuit that receives an output of the AGC/ 
equalizer circuit, the signal sampler circuit comprising, 
an over equalization detector; 

a valid data pattern detector; and 
an illegal code sequence monitor; and 

channel tuner state machine that receives an output of the signal 
sampler circuit, wherein an output of the channel tuner state 
machine is input to the AGC/equalizer circuit, and wherein 
the operation of the AGC/equalizer circuit is adjusted based 
upon the output of the channel tuner state machine. 





US 6,192,072 B1 
PARALLEL PROCESSING DECISION-FEEDBACK 
EQUALIZER (DFE) WITH LOOK-AHEAD PROCESSING 
Kameran Azadet, Middletown, and Meng-Lin Yu, Morganville, 
both of N.J., assignors to Lucent Technologies Inc., Murray 
Hil, N.J. 
Filed Jun. 4, 1999, Appl. No. 326,781 
Int. Cl. HO3H 7/30;7/40; HO3K 5//59 


US. Cl. 375—233 35 Claims 
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1. A method for equalizing a signal received from a dispersive 
channel, said method comprising the steps of: 
receiving a plurality of symbol blocks in parallel; 
computing all possible values of a decision feedback signal for 
each of said corresponding blocks; 
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providing a multiplexor array for processing said possible values 
for each of said blocks and the possible values for any 
previous blocks on each subsequent block; and 

selecting an output value for each of said blocks using said 
multiplexor array. 


US 6,192,073 B1 
METHODS AND APPARATUS FOR PROCESSING VIDEO 
DATA 
Cliff Reader, Saratoga; Jae Cheol Son, Cupertino; Amjad 
Qureshi, San Jose; Le Nguyen, Monte Sereno, all of Calif.; 
Mark Frederiksen, and Tim Lu, both of Schaumburg, IIl., 
assignors to Samsung Electronics Co., Ltd., Seoul, Rep. of 
Korea 
Filed Aug. 19, 1996, Appl. No. 699,382 
Int. Cl. HO4N 7//8 


U.S. Cl. 375—240 17 Claims 
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1. An apparatus for decoding video data encoded using one or 

more variable length codes (VLCs), the apparatus comprising: 

a computer readable storage for storing an absolute value of 
each of one or more decoded video data values for either 
intra-pictures or inter-pictures but not for both the intra- and 
inter-pictures, wherein the decoded values for the intra- 
pictures are an inversion of the decoded values for the inter- 
pictures; and 

a circuit for: (a) receiving a VLC which includes a bit defining a 
sign of a decoded value corresponding to the VLC, (b) obtain- 
ing from storage the absolute value of the decoded value 
corresponding to the VLC, (c) determining the sign of the 
decoded value from the bit of the VLC, and (d) combining the 
absolute value with the sign determined from the VLC to 
provide the decoded value, wherein if the storage stores the 
decoded values for the intra-pictures, then the decoded values 
for the inter-pictures are obtained from the decoded values for 
the intra-pictures, and if the storage stores the decoded values 
for the inter-pictures, then the decoded values for the intra- 
pictures are obtained from the decoded values for the inter- 
pictures. 
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US 6,192,074 B1 
FIXED FREQUENCY SOURCE TIMING PROCESSOR 
METHOD AND APPARATUS 

David Andrew Birks, Jackson, N.J., assignor to Sarnoff Corpo- 

ration, Princeton, N.J. 

Filed May 14, 1997, Appl. No. 856,454 
Int. Cl. HO4N 7//2 

U.S. Cl. 375—240 8 Claims 

1. A method of processing an information stream comprising 
remote timing information and respective payload information 
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including video information comprising viewable and non- 
viewable horizontal video lines, said method comprising the steps 
of: 
generating local timing information utilizing a fixed frequency 
source, 
calculating a difference between said remote timing information 
and said local timing information; 
decoding said payload information using said local timing infor- 
mation signal to produce decoded payload information; and 
correction timing errors by selectively increasing or decreasing 
the duration of non-viewable horizontal video lines. 





US 6,192,075 B1 
SINGLE-PASS VARIABLE BIT-RATE CONTROL FOR 
DIGITAL VIDEO CODING 

Fure-Ching Jeng, Sunnyvale; Cheng-Tie Chen, San Jose, and 

Chia-Chun Huang, Sunnyvale, all of Calif., assignors to 

Stream Machine Company, San Jose, Calif. 

Filed Aug. 21, 1997, Appl. No. 918,682 
Int. Cl. HO4N 7//2 

U.S. Cl. 375—240 

















1. In an image processing system for encoding digital video 
signal, a method for variably controlling signal bit rate to improve 
video quality, the method comprising the steps of: 

receiving a first signal including a plurality of groups of pictures 

(GOPs), and determining a bit rate constraint comprising a 
peak bit rate and an averaged bit rate associated with such 
multiple GOPs; and 

processing the first signal to generate therefrom in a single 

processing pass an encoded second signal having a variable 
bit rate limited by the bit rate constraint, such multiple GOPs 
being processed effectively in a look-ahead factor associated 
with a plurality of GOPs in a specified bit-stream sequence, 
wherein each of said multiple GOPs comprises at least one 
I-type picture, said I-type picture delimiting each of said 
multiple GOP from other GOPs of said multiple GOPs. 
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US 6,192,076 B1 
IMAGE CODING AND DECODING USING MAPPING 
COEFFICIENTS CORRESPONDING TO CLASS 
INFORMATION OF PIXEL BLOCKS 
Tetsujiro Kondo, Kanagawa, Japan, assignor to Sony Corpora- 
tion, Tokyo, Japan 
Filed Jul. 15, 1997, Appl. No. 893,134 
Claims priority, application Japan, Jul. 17, 1996, 8-206553 
Int. Cl. HO4N 7//2 
U.S. Cl. er 12 
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1. An apparatus for coding original image data, having a plural- 
ity of pixels, to generate coded image data, comprising: 

means for extracting a plurality of pixels from the original image 
data and for generating class information corresponding to 
characteristics of the extracted plurality of pixels, wherein the 
generated class information indicates one of a plurality of 
classes; 

means for storing mapping coefficients for each of the plurality 
of classes, wherein the mapping coefficients are generated 
based on a predicted error of predicted image data for learning 
and an original image data for learning; 

means for reading the mapping coefficients that correspond to 
the generated class information; and 

means for producing the coded image data responsive to the 
original image data and the read mapping coefficients. 


US 6,192,077 B1 
CODING AND DECODING APPARATUS WITH MOTION 
COMPENSATION 
Kenji Sugiyama, Yokosuka, Japan, assignor to Victor Com- 
pany of Japan, Ltd., Yokohama, Japan 
Filed Jan. 14, 1998, Appl. No. 7,106 
Claims priority, application Japan, Jan. 31, 1997, 9-033121 
Int. Cl. HO4N 7//2 
US. Cl. fie 12 


1. A coding apparatus with motion compensation comprising: 

a unifier to unify a plurality of motion vectors corresponding to 
motion of portions of a picture to obtain a first motion vector 
group arranged in two-dimensional block: 

an arrangement converter to convert motion vectors in the first 
motion vector group from the two-dimensional block into 
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predetermined one-dimension by scanning to obtain a second 
motion vector group arranged in the one-dimension; 

a vector predictor to predict a motion vector value in the second 
motion vector group from at least another motion vector value 
which has already been predicted in the second motion vector 
group in the order of the motion vectors converted into the 
one-dimension to obtain a motion vector predictive residue; 

an encoder to encode the motion vector predictive residue with 
variable-length codes including zero run length codes to 
obtain a bitstream per motion vector group; and 

wherein the arrangement converter performs arrangement con- 
version with a scanning pattern that is selected among a 
plurality of scanning patterns so as to have the least code 
amount in variable-length coding by the encoder. 





US 6,192,078 Bl 
MOTION PICTURE CONVERTING APPARATUS 


Daisaku Komiya, Tokyo, and Tsutomu Uenoyama, Kawasaki, 


both of Japan, assignors to Matsushita Electric Industrial 
Co., Ltd., Osaka, Japan 
Filed Mar. 2, 1998, Appl. No. 33,087 
Claims priority, application Japan, Feb. 28, 1997, 9-060210 
Int. Cl. HO4N 7/32 
8 Claims 
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1. A motion picture converting apparatus comprising: 

input means for inputting a digital image signal constituted of a 
macro block which is an aggregation of blocks, each block 
being orthogonally transformed; 

a frame memory for storing said digital image signal; 

block reading means for reading said blocks or said macro block 
from said frame memory in response to a request; 

region dividing section controlling means for sending a read 
request to said block reading means; 

component extracting means for extracting a direct-current com- 
ponent alone of a captured image; 

two low-resolution frame memories for storing extracted infor- 
mation; 

motion detecting means for detecting a motion using the infor- 
mation in said low-resolution frame memories; 

a region dividing section including: 
macro block classifying means for labeling said macro block 

in response to a motion detection result by said motion 
detecting means, and 

label storing means for storing a label of said macro block; 

decoding means; 

an encoding section for changing an encoding of said macro 
block in response to the label in said label storing means to 
produce a coded signal; and 

output means for outputting the coded signal. 
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US 6,192,079 B1 
METHOD AND APPARATUS FOR INCREASING VIDEO 
FRAME RATE 
Ravi K. Sharma, Beaverton; Rajeeb Hazra, Tualatin, and 
Arlene Kasai, Portland, all of Oreg., assignors to Intel Cor- 
poration, Santa Clara, Calif. 
Filed May 7, 1998, Appl. No. 74,556 
Int. Cl. HO4B //66 
U.S. Cl. 375—240.16 
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1. A method of increasing a video frame rate of a sequence of 
video frames comprising: 

interpolating at least one frame between a first frame and a 
second frame of the sequence by applying a spatio-temporal 
median filter to pixel signal values of the first and second 
frames, wherein output signals of the spatio-temporal median 
filter comprise a median signal value of the pixels of spatially 
corresponding regions in the first and second frames and a 
pixel having the median signal value. 


US 6,192,080 B1 
MOTION COMPENSATED DIGITAL VIDEO SIGNAL 
PROCESSING 
Huifang Sun, Cranbury, N.J.; Anthony Vetro, Staten Island, 
N.Y.; Yen-Kuang Chen, Franklin Park, and Sun-Yuan Kung, 
Princeton, both of N.J., assignors to Mitsubishi Electric 
Research Laboratories, Inc., Cambridge, Mass. 
Filed Dec. 4, 1998, Appl. No. 206,032 
Int. Cl. HO4N 7//2; HO4B 1/66 
U.S. Cl. 375—240.16 
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1. In an electronic image sequence reproduction system, wherein 
digitally encoded picture information is supplied, including true 
motion vector data associated with individual blocks of image 
information, a method of image data interpolation comprising: 

decoding from said digitally encoded picture information said 

true motion vector data for said blocks of image information, 
with said true motion vector data being dependent in part on 
neighboring image block proximity weighting factors; 
interpolating from supplied pict ire information, image sequence 
signal data corresponding to ‘ntermediate image time intervals 
absent from said supplied picture information, said absent 
image time intervals corresponding to intermediate image 
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information occurring during said intermediate image time 
intervals in sequence between supplied image time intervals 
associated with said supplied picture information, said inter- 
polating comprising the steps of 

constructing image pixels for image blocks in each said interme- 
diate image time interval, based upon corresponding pixels in 
corresponding blocks in said supplied picture information 
occurring immediately before and after said intermediate 
image time interval, by distributing to constructed image 
pixels a fractional portion of image intensity difference infor- 
mation between said corresponding pixels occurring before 
and after said intermediate time to produce averaged intensity 
pixels for said intermediate image time interval; 

associating with each constructed image pixel in each said 
intermediate time interval a corresponding true motion vector 
equal in magnitude to a fractional part of the true motion 
vector information associated with the block in which the 
corresponding pixel is located in a reference supplied time 
interval, said fractional part being determined according to the 
number of intermediate image time intervals inserted between 
supplied time intervals; and 

associating each said constructed averaged intensity pixel with a 
spatial location in said intermediate image time interval 
according to said fractional part of said corresponding 
decoded true motion vector. 





US 6,192,081 B1 
APPARATUS AND METHOD FOR SELECTING A 
CODING MODE IN A BLOCK-BASED CODING SYSTEM 
Tihao Chiang, Plainsboro, N.J.; Max Chien; Wilson Kwok, 
both of San Jose, Calif., and Huifang Sun, Cranbury, N.J., 
assignors to Sarnoff Corporation, Princeton, N.J. 
Continuation of application No. 08/547,741, filed on Jan. 17, 
1996, now abandoned. This application Oct. 26, 1995, Appl. 
No. 549,244. 
Int. Cl. HO4N 7/36;7/50 


U.S. Cl. 375—240.16 13 Claims 
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1. An apparatus for encoding an input video image having at 

least one macroblock, said apparatus comprising: 

a motion estimation means responsive to the input video image 
for generating at least one motion vector; 

a motion compensation means, coupled to said motion estima- 
tion means, for generating a predicted image signal of the 
input video image; 

a mode decision means, coupled to said motion compensation 
means, for selecting a coding mode for each macroblock of 
the input video image from a plurality of available coding 
modes; and 

a rate control means, coupled to said mode decision means, for 
controlling a bit rate of the apparatus, wherein said mode 
decision means selects said coding mode for a macroblock in 
accordance with a quantization scale selected by said rate 
control means. 
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US 6,192,082 Bi 
DIGITAL TELEVISION DATA FORMAT CONVERSION 
WITH AUTOMATIC PARITY DETECTION 
Michael P. Moriarty, Spring, and Thanh T. Tran, Houston, 
both of Tex., assignors to Compaq Computer Corporation, 
Houston, Tex. 
Filed Nov. 13, 1998, Appl. No. 191,917 
Int. Cl. HO4B //66 
U.S. Cl. 375—240.26 32 Claims 
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1. A method of converting digital television data, comprising the 
steps of: 

receiving a serial digital television data stream; 

detecting whether parity data is in the serial digital television 
data stream; 

transmitting a parallel digital television data stream converted 
from the serial digital television data stream in accordance 
with a first conversion protocol if parity data is detected in the 
serial digital television data stream; and 

transmitting a parallel digital television data stream converted 
from the serial digital television data stream in accordance 
with a second conversion protocol if parity data is not 
detected in the serial digital television data stream. 


US 6,192,083 B1 
STATISTICAL MULTIPLEXED VIDEO ENCODING 
USING PRE-ENCODING A PRIORI STATISTICS AND A 
PRIORI AND A POSTERIORI STATISTICS 
Elliot N. Linzer, Bronx, and Aaron Wells, New Rochelle, both 
of N.Y., assignors to C-Cube Semiconductor II, Milpitas, 
Calif. 

Continuation of application No. 09/457,427, filed on Dec. 7, 
1999, now Pat. No. 6,094,457, which is a continuation of 
application No. 08/775,313, filed on Dec. 31, 1996, now Pat. 
No. 6,038,256. This application Jul. 11, 2000, Appl. No. 
613,712. 

Int. Cl. HO4N 7//2 


U.S. Cl. 375—240.29 42 Claims 








1. A method for multiplexing at least two bit streams, each 
comprising encoded video signals, into a single multiplexed bit 
stream, comprising the steps of: 

(a) pre-encoding a plural of to-be-encoded pictures of each of 
said video signals, in each of said at least two bit streams, 
having mutually independent timing, wherein said pre- 
encoding includes the step of performing motion compensa- 
tion, 
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(b) during said step (a), generating pre-encoding a priori statis- 
tics indicative of a complexity involved in pre-encoding each 
of said video signals, 

(c) statistically allocating a bit rate to each of said video signals, 
in each corresponding bit stream, based on said pre-encoding 
a priori statistics generated in said step (b), 

(d) independently re-encoding each of said video signals, in each 
corresponding bit stream, to produce a corresponding com- 
pressed video bit stream depending on said bit rate allocated 
in said step (c), and 

(e) combining each of said compressed video bit streams into a 
single multiplexed bit stream. 


US 6,192,084 B1 
SOFT OUTPUT DECODING APPARATUS AND METHOD 
FOR CONVOLUTIONAL CODE 
Toshiyuki Miyauchi, Tokyo, and Masayuki Hattori, Kanagawa, 
both of Japan, assignors to Sony Corporation, Tokyo, Japan 
Filed May 25, 1999, Appl. No. 318,584 
Claims priority, application Japan, May 
10-146762; Aug. 25, 1998, 10-238987 
Int. Cl. HO4L 23/02 


28, 1998, 


U.S. Cl. 375—262 21 Claims 
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1. A soft output 
comprising: 
probability computing means for finding probability information 
in each transition state of the convolutional codes; 
probability storage means for storing the probability information 
as found by the probability computing means in a recording 
medium; and 
soft output computing means for finding a soft output using the 
probability information stored in said recording medium; 
wherein: 
the probability storage means stores the probability informa- 
tion in an amount not less than a truncated length on said 
recording medium; 
an updating of the probability information within the trun- 
cated length by the probability storage means occurs in 
parallel with the computation of the soft output outside the 
truncated length by the soft output computing means. 


decoding apparatus for convolutional codes, 


US 6,192,085 B1 
CIRCUIT ARRANGEMENT WITH A DATA SEQUENCE 
GENERATOR 
Bernd Vetters, Nordhausen, Germany, assignor to Temic Tele- 
funken microelectronic GmbH, Heilbronn, Germany 
Filed Jun. 29, 1998, Appl. No. 106,087 
Claims priority, application Germany, Jun. 27, 1997, 197 27 
303 
Int. Cl. HO3K 7/06 
U.S. Cl. 375—271 5 Claims 
1. Circuit arrangement with a data sequence generator (D) for 
generating an oscillator signal \sin a) as a sequence of digital data, 
wherein there is 
a first multiplication unit (M1) driven by a first auxiliary signal 
(hl) and a first control signa! (sin c), where the first control 
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signal (sin c) corresponds to the sine of a manipulated vari- 
able (c) that determines the frequency of the oscillator signal 
(sin a), 

a second multiplication unit (M2) driven by a second auxiliary 
signal (h2) and a second control signal (cos c), where the 
second control signal (cos c) corresponds to the cosine of the 
manipulated variable (c), 

a third multiplication unit (M3) driven by a third auxiliary signal 
(h3) and a third control signal (sin c+cos c), where the third 
control signal (sin c+cos c) corresponds to the sum of the first 
and second control signals (sin c, cos c), 

a first adding unit (Al) driven by the first multiplication unit 
(M1) and third multiplication unit (M3), 

a second adding unit (A2) driven by the first multiplication unit 
(M1) and the second multiplication unit (M2), 

a first time-delay unit (T1) driven by the first adding unit (A1), 
where the oscillator signal (sin a) is provided as third auxil- 
iary signal (h3) at the output of the first time-delay unit (T1), 

a second time-delay unit (T2) driven by the second adding unit 
(A2), where the second auxiliary signal (h2) is provided at the 
output of the second time-delay unit (T2), 

a weighting unit (G) for weighting the third auxiliary signal (h3) 
with a factor of 2, 

a third adding unit (A3) driven by the second time-delay unit 
(T2) and the weighting unit (C), where the first auxiliary 
signal (hl) is provided at the output of the third adding unit 
(A3). 


US 6,192,086 B1 
DIGITAL SUB-SYSTEMS AND BUILDING BLOCKS FOR 
A MOSTLY DIGITAL LOW-COST BTSC COMPATIBLE 
ENCODER 
Roger Darr, Sugar Hill, Ga., assignor to Antec Corporation, 
Duluth, Ga. 

Continuation-in-part of application No. 09/342,803, filed on 
Jun. 29, 1999, Provisional application No. 60/115,917, filed on 
Jan. 14, 1999. This application Jan. 14, 2000, Appl. No. 

483,447. 
Int. Cl. HO4L 27/04 
S. Cl. 375—295 4 Claims 
A BTSC-compatible encoder, comprising: 
a. an application specific integrated circuit; 

. a low pass filter, integrated into the application specific 
integrated circuit, that is responsive to a digital representation 
of an audio signal having a sample rate of F,, wherein the low 
pass filter generates a corresponding second digital signal 
having an pseudo-interpolated sampling rate of 4 F,; 

. a digital infinite impulse response pre-emphasis filter, inte- 

grated onto the application specific integrated circuit, that 
generates a pre-emphasized output signal corresponding to the 
second digital signal; 
a digital signal compressor, integrated onto the application 
specific integrated circuit and responsive to the pre- 
emphasized output signal, that generates a compressed digital 
signal corresponding to the pre-emphasized output signal; 
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e. a digital phase locked loop, integrated onto the application 
specific integrated circuit and responsive to a video horizontal 
sync pulse having a sync pulse frequency, that generates a 
third digital signal corresponding to a sinusoid having a 
frequency equal to twice the sync pulse frequency and a 
having a sampling frequency equal to 4F,; and 

. a first digital multiplier, integrated onto the application spe- 
cific integrated circuit, that multiplies the compressed digital 
signal by the third digital signal, thereby generating a digital 
BTSC-compatible stereo television difference signal. 


US 6,192,087 B1 
METHOD AND APPARATUS FOR SPECTRAL SHAPING 
IN SIGNAL-POINT LIMITED TRANSMISSION SYSTEMS 
Sverrir Olafsson, Seltjarnarnes, Iceland; Zhenyu Zhou, and 
Xuming Zhang, both of Irvine, Calif., assignors to Conexant 
Systems, Inc., Newport Beach, Calif. 
Filed Nov. 15, 1996, Appl. No. 746,731 
Int. Cl. HO4L 25/03 
U.S. Cl. 375—296 


1. A method of spectrally shaping transmitted samples with a set 
of predetermined frequency characteristics and a predetermined set 
of allowable transmitted signal levels, wherein a transmitted 
sample is either of an unmodified source sample or a dependent 
sample, comprising the steps of: 

2) calculating, for each of the transmitted samples, a running 

measure of unwanted components up to the current sample; 

b) computing, for each block of the transmitted samples, an 
objective function based on the running measure calculated in 
Step a), wherein said objective function shapes the source 
samples to a predetermined spectrum characterized by a set of 
filter coefficients associated with a transmitter of said trans- 
mitted samples; 

c) selecting, for each block of the transmitted samples, at least 
one redundant sample to be added or at least one transmitted 
sample to be modified, at structured or randomized location 
within the block to optimize the objective function in Step b). 
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US 6,192,088 B1 
CARRIER RECOVERY SYSTEM 
Ahmad K. Aman, Fairfax, Va.; Cecil William Farrow, High- 
lands Borough, N.J.; Hong Jiang, Montclair, N.J.; Agesino 
Primatic, Jr., Frenchtown, N.J., and Charles Albert Webb, 
III, Rumson Borough, N.J., assignors to Lucent Technologies 
inc., Murray Hill, N.J. 
Filed Mar. 31, 1998, Appl. No. 52,455 
Int. Cl. HO4L 27/14;27/16;27/22 
U.S. Cl. 375—326 


1. A carrier recovery system for use in a demodulator compris- 

ing: 

a complex filter adapted to be supplied with signals representa- 
tive of an in-phase component and a quadrature-phase com- 
ponent of an incoming signal for generating a phase error 
signal, said complex filter including a first mode of operation 
that is a relatively rapid acquisition mode and a second mode 
of operation and a second mode of operation that is a signifi- 
cantly slower tracking mode than said first mode; 

a complex multiplier for generating a demodulated version of 
said in-phase component including an amplitude value and a 
demodulated version of said quadrature-phase component 
including an amplitude value; 

said complex filter generating a first average value of said 
amplitude value of said demodulated version of said in-phase 
component and a second average value of said amplitude 
value of said demodulated version of said quadrature-phase 
component; and 

control apparatus for controllably switching said complex filter 
from said first mode of operation to said second mode of 
operation in accordance with prescribed criteria. 





US 6,192,089 B1 
ELECTRONIC CIRCUIT AND METHOD FOR 
AUTOMATIC FREQUENCY CONTROL 

Jose G. Corleto, Lake Worth; Brian Todd Kelley, Delray 

Beach, both of Fla., and Shareq Rahman, Avenel, N.J., 

assignors to Motorola, Inc., Schaumburg, Ill. 

Filed Aug. 7, 1998, Appl. No. 130,930 
Int. Cl. HO4L 27/06 


U.S. Cl. 375—344 10 Claims 
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1. In a digital receiver that converts a broadcast input signal to a 
digital baseband signal, an automatic frequency control circuit for 
minimizing a frequency difference between a reference signal and 
the digital baseband signal, the automatic frequency control circuit 
comprising: 

a CORDIC vector rotation processor, receiving the digital base- 
band signal and receiving the reference signal, and perform- 
ing a CORDIC computing technique to frequency shift the 
digital baseband signal using the reference signal, thereby 
generating a frequency shifted signal including a frequency 
shifted pilot tone; 
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a pilot filter receiving and filtering the frequency shifted signal, 
leaving a frequency shifted pilot tone remaining; 

a CORDIC angle accumulation processor, coupled to the pilot 
filter, receiving the frequency shifted pilot tone and perform- 
ing the CORDIC computing technique to generate an angle 
accumulated signal; 
differentiator, coupled to the CORDIC angle accumulation 
processor, and receiving the angle accumulated signal and 
performing a differentiation on the angle accumulated signal 
to generate a differentiated signal; 

a first multiplier, coupled to the differentiator and receiving the 
differentiated signal and normalizing the differentiated signal 
by a first constant value to generate a normalized signal; 

a limiter, coupled to the first multiplier, receiving the normalized 
signal and scaling and clipping the normalized signal to 
generate a limited signal; 
loop gain, coupled to the limiter and receiving the limited 
signal and scaling the limited signal to generate a scaled 
signal; 
first integrator, coupled to the loop gain, the first integrator 
generating a frequency accumulated signal by performing a 
successive accumulation of a plurality of scaled signals; 
second integrator, coupled to the first integrator, the second 
integrator generating a phase whose corresponding frequency 
converges on the frequency of the digital baseband signal by 
performing a successive accumulation of the frequency accu- 
mulated signal; and 

a second multiplier, coupled to the second integrator and receiv- 
ing the phase and denormalizing the phase by a second 
constant value to generate the reference signal received by the 
CORDIC vector rotation processor. 





US 6,192,090 B1 
CIRCUIT AND METHOD FOR ADAPTIVELY 
CALCULATING DECISION ERROR OF DIGITAL SIGNAL 
IN DIGITAL MODULATION SYSTEM 
Myeong-Hwan Lee, Kyungki-do, Rep. of Korea, assignor to 
Samsung Electronics Co., Ltd., Kyungki-do, Rep. of Korea 
Filed Aug. 29, 1997, Appl. No. 921,050 
Claims priority, application Rep. of Korea, Aug. 30, 1996, 
96-37163 
Int. Cl. HO3D //04;//06; HO3K 5/01 ;6/04 
U.S. Cl. 375—346 17 Claims 
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7. A circuit for adaptively calculating a decision error of a digital 
signal by limiting a decision error region in a digital modulation 
system, said circuit comprising: 
a reference signal interval processor for receiving I channel data 
and generating a reference signal pulse for detecting a slope; 

an estimation and adaptive decision error detector for receiving 
said I channel data during a detected interval of said reference 
signal pulse, deciding symbol data according to the slope and 
generating a decision error signal; and 

a slope detector for receiving said decision error signal gener- 

ated by said estimation and adaptive decision error detector 
and Q channel data, detecting the slope during the detected 
interval of said reference signal pulse and generating an 
accumulated slope. 
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US 6,192,091 B1 
CIRCUIT FOR REPRODUCING A CLOCK FROM A 
MULTILEVEL QAM SIGNAL 


ELECTRICAL 


US 6,192,092 B1 
METHOD AND APPARATUS FOR CLOCK SKEW 
COMPENSATION 


Koji Yamada, Tokyo, Japan, assignor to NEC Corporation, Rommel O. Dizon; Thomas D. Fletcher; Javed S. Barkatullah, 


Tokyo, Japan 
Filed May 22, 1998, Appl. No. 82,708 
Claims priority, application Japan, May 22, 1997, 9-132205 
Int. Cl. HO4L 7/00;27/06 
U.S. Cl. 375—355 
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1. A clock reproducing circuit for use in a multilevel QAM 


2 Claims U.S. Cl. 375—371 


all of Portland, and Eitan Rosen, Aloha, all of Oreg., assign- 
ors to Intel Corp., Santa Ciara, Calif. 
Filed Jun. 15, 1998, Appl. No. 94,666 
Int. Cl. HO4L 7/00;25/00;25/40 


18 Claims 
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1. A method of compensating for skew in a distributed clock 


demodulation circuit including at least a local carrier reproducing signal to a domain clock, comprising: 


means for generating a first local carrier and a second local carrier 
having a phase difference of 90° from said first local carrier, a first 
multiplication-detection circuit for multiplication-detecting an 
input multilevel QAM signal by said first local carrier to generate 
an analog in-phase signal, a second multiplication-detection circuit 
for multiplication-detecting said input multilevel QAM signal by 
said second local carrier to generate an analog quadrature signal, a 
first analog-to-digital converter receiving said analog in-phase sig- 
nal through a first low pass filter to generate a digital in-phase 
signal, a second analog-to-digital converter receiving said analog 
quadrature signal through a second low pass filter to generate a 
digital quadrature signal, the clock reproducing circuit including a 
clock phase error detecting circuit receiving one of said digital 
in-phase signal and said digital quadrature signal to generate a 
phase error signal, and a voltage controlled oscillator receiving 
said phase error signal through a loop filter, for generating a clock 
which is supplied to said first and second analog-to-digital convert- 
ers, said clock phase error detecting circuit comprising: 

first and second delay circuits receiving, as a digital input signal, 


comparing the distributed clock signal at a first location in the 
processor with a reference clock signal; 

determining delay control bits based on the results of said 
comparison said, delay control bits including fuse bits and 
non-fuse bits; 

storing said delay control bits in a control register; 

decoding said fuse bits; 

programming a programmable delay compensator according to 
said fuse bits; 

adjusting the distributed clock signal based on said delay com- 
pensator and said non-fuse bits. 


US 6,192,093 B1 
ENHANCED CIMT CODING SYSTEM AND METHOD 


WITH AUTOMATIC WORD ALIGNMENT FOR SIMPLEX 


OPERATION 


said one of said digital in-phase signal and said digital quadra- Benny W H Lai, Frement; Tony Lin, La Mirada, and Charles 


ture signal, said first delay circuit generating a 2-data period 
delayed signal, and said second delay circuit generating a 
one-data period delayed signal; 

an offset value generating circuit receiving said digital input 
signal and said one-data period delayed signal for generating 
an offset value; 

a first subtracting circuit for subtracting said offset value from 
said ¥2-data period delayed signal to generate a first phase 
error signal; 

a second subtracting circuit for subtracting said one-data period 
delayed signal from said digital input signal to generate a 
subtraction result signal; 

a Sign inverting circuit for selectively inverting the sign of said 
first phase error signal on the basis of said subtraction result 
signal, to output a second phase error signal; 
first discriminating circuit for comparing said subtraction 
result signal with a first threshold to output a first discrimina- 
tion result signal; 

an addition circuit for adding said one-data period delayed 
signal to said digital input signal to generate an addition result 
signal; 
second discriminating circuit for comparing said addition 
result signal with a second threshold to output a second 
discrimination result signal; and 

a gate circuit controlled by said first and second discrimination 
result signals either to output said second phase error signal as 
said phase error signal or output a held signai as said phase 
error signal. 


L. Wang, San Jose, all of Calif., assignors to Agilent Tech- 
nologies, Palo Alto, Calif. 
Filed Jul. 30, 1999, Appl. No. 364,481 
Int. Cl. HO4L 25/36;25/40;7/00 


US. Cl. 375—371 


28. A data reception method comprising the steps of: 

receiving a stream of digital data; 

analyzing successive portions of said data to identify a predeter- 
mined pattern of data, the step of analyzing including (i) 
checking for proper word alignment, (ii) if proper word align- 
ment is not found, performing a bit slip to slip word alignment 
relative to a bit rate clock, and (ii) repeating steps (i) and (ii) 
until proper word alignment is found; and 

outputting said received digital data in response to a detection of 
said predetermined pattern of data in said received digital data 
and for outputting other data in response to a failure to detect 
said predetermined pattern of data in said received digital 
data. 
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US 6,192,095 B1 
XENON-133 RADIOACTIVE STENT FOR PREVENTING 
RESTENOSIS OF BLOOD VESSELS AND A PROCESS 
FOR PRODUCING THE SAME 
Toshiaki Sekine; Satoshi Watanabe; Akihiko Osa; Noriko Ish- 
Filed Dec. 22, 1999, Appl. No. 470,622 ioka; Mitsuo Koizumi; Ryozo Nagai; Akira Hasegawa; Eiichi 
Claims priority, application Germany, Dec. 22, 1998, 198 59 Okamoto; Akito Miyajima; Keiko Aoyagi; Yoichi Hoshino; 
515 Takahiro Yamagishi, and Masahiko Kurabayashi, all of 
Int. Cl. HO3D 3/24;/3/00 Gunma-ken, Japan, assignors to Japan Atomic Energy 
U.S. Cl. 375—375 Research Institute, Tokyo, Japan 
Vata ¢ Filed Feb. 19, 1999, Appl. No. 251,907 
Claims priority, application Japan, Jun. 5, 1998, 10-157566 
Int. Cl. G21G 1/02;4/04; A61N 5/00;36/00 
U.S. Cl. 376—189 


US 6,192,094 B1 
DIGITAL PHASE-FREQUENCY DETECTOR 
Helmut Herrmann, and Stefan Herzinger, both of Miinchen, 
Germany, assignors to Infineon Technologies AG, Munich, 
Germany 
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1. A dig it al phase-frequency detector for generating a pulsed 


output current signal dependent on a phase difference between two : “as eats 
1. A process of preparing a ‘“’Xe radioactive stent to be placed 


within a blood vessel for preventing restenosis of the blood vessel 
by retarding the growth of smooth muscles by means of B-rays and 
internal conversion electrons emitted from '**Xe, the process com- 
prising: 
generating a gaseous nuclear fission product of '**Xe by nuclear 
fission in a 7*°U target in fuel rods in a nuclear reactor upon 
irradiation of 7*°U with neutrons; 
flowing the gaseous '**Xe fission product into a Xe purifier; 
supplying '**Xe from the Xe purifier into an ion source to ionize 
the '**Xe and yield an ion beam of '**Xe; and 
introducing the ion beam into an irradiating unit to irradiate 
stents positioned on a vertically moveable rotating table and 
to uniformly inject '**Xe into the surface of the stents. 


ac input signals, comprising: 

a first flip flop circuit having a reset input, a set input being fed 
one of the two ac input signals, and an output outputting 
digital output pulses that can be tapped as a function of a 
circuit state of said first flip-fiop circuit; 

a second flip-flop circuit having a reset input, a set input being 
fed another one of the two ac input signals, and an output 
outputting digital output pulses that can be tapped as a func- 
tion of a circuit state of said second flip-flop circuit; 

an AND logic circuit receiving the digital output pulses of said 
first and said second flip flop circuits and having an output 
outputting modified digital output pulses; 

a delay device receiving the modified digital output pulses from 
said AND logic circuit and outputting a delay device signal 
received by said reset inputs of said first and second flip-flop 
circuits, said delay device increases a minimum duration of 
the modified digital output pulses by an anti-backlash pulse 
width given a presence of small phase differences between the US 6,192,096 B1 
two ac input signals, said delay device having a first dlay MAGNETOSTRICTIVE WIRE CONTROL ROD POSITION 
path and a second delay path disposed parallel to one another, DETECTOR ASSEMBLY 
said first delay path assigned to positive edges of the modified Toshio Ichikawa; Yoshiaki Makihara, both of Tokyo, and Syo 

Imayoshi, Ibaraki-ken, all of Japan, assignors to Mitsubishi 
Heavy Industries, Ltd., Tokyo, Japan 
Filed Apr. 30, 1999, Appl. No. 302,778 


digital output pulses coming from said output of said AND 
logic circuit and having a delay time unchanged by compari- 
son with an original delay time, that is to say has a duration of 
the anti-backlash pulse, said second delay path assigned to _— Claims priority, application Japan, Oct. 20, 1998, 10-298599 
negative edges of the modified digital output pulses coming Int. Cl. G21C /7/00; G01B 7/004; H0O1H 55/00 

from said output of said AND logic circuit and delays the U.S. Cl. 376—258 9 Claims 
negative edges by a delay time dimensioned to be only so 1. A magnetostrictive wire control rod position detector assem- 
long that said first and second flip-flop circuits being reliably bly for detecting the position of a movable member within a 
reset; and 

charge pump formed of two switchable current sources, 
including a first current source and a second current source, 


cylindrical member, comprising: 
a ring-shaped magnet or ring-shaped magnets mounted on a 
non-magnetic portion of said movable member which is free 


said first current source supplying a first predetermined cur- 
rent in dependence on the digital output pulses of said first 
flip-flop circuit, and said second current source draws a sec- 
ond predetermined in dependence on the digital output pulses 
current from said second flip-flop circuit and the first and 
second predetermined currents form the pulsed output current 
signal in a ternary shape in a temporal variation. 


to move in the longitudinal direction on the inside of said 
cylindrical member and is at least partly composed of a 
non-magnetic material; 

plurality magnetostrictive wire detectors longitudinally 
mounted on the outer circumference of said cylindrical mem- 
ber, which is provided in a predetermined place with a 
receiver which detects torsional waves; and 
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a pulsed current generator circuit which supplies a pulsed cur- 
rent from said receiver end of said magnetostrictive wire 
detector to the magnetostrictive wire of said magnetostrictive 
wire detector. 





US 6,192,097 B1 
DEVICE FOR RETAINING A HOT MELT IN 
PARTICULAR A CORE MELT-THROUGH INSIDE THE 
SPREADING CHAMBER OF A NUCLEAR REACTOR 
INSTALLATION 
Gerhard Hau, Albstadt; Lothar Wistuba, Herzogenaurach; 
Josef Hollmann, Schluesselfeld, and Manfred Fischer, Erian- 
gen, all of Germany, assignors to Siemens Aktiengesellschaft, 
Munich, Germany 
Continuation of application No. PCT/DE94/013239, filed on 
Nov. 10, 1994. This application May 22, 1996, Appl. No. 
651,307. 
Claims priority, application Germany, Nov. 23, 1993, 43 39 
904 
Int. Cl. G21C 9/00 
U.S. Cl. 376—280 9 Claims 
RVS 





! 2 


OF: ok 


1. In combination with a water-cooled nuclear reactor installa- 
tion having a pressure vessel and a space below the pressure vessel 
for receiving a core melt in the case of a core meltdown, the space 
below the pressure vessel having a given area, a retaining device 
comprising: 

a spreading chamber disposed laterally offset from the space 
below the pressure vessel and lower than the space below the 
pressure vessel and having a spreading area larger than the 
given area of the space below the pressure vessel for spread- 
ing the core melt over said spreading area and for cooling the 
core melt; 

an obliquely inclined conduit connecting the space below the 
pressure vessel with said spreading chamber; 

said spreading chamber having a bearing and containment struc- 
ture; 

a protective layer disposed upwardly adjacent on and protecting 
said bearing and containment structure of said spreading 
chamber; 

an outer sacrificial layer disposed upwardly adjacent on said 
protective layer, said outer sacrificial layer being melted when 
in contact with the core melt and cooling the core melt; and 
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a cooling system for a delayed supplying of a coolant having 
temperature-dependently opening feed channels integrated in 
said outer sacrificial layer, for supplying the coolant to the 
core melt when said temperature-dependently opening feed 
channels get in contact with the core melt. 


US 6,192,098 B1 
CORROSION AND HYDRIDE RESISTANT NUCLEAR 
FUEL ROD 
Leonard F. P. Van Swam, Richland, Wash., assignor to Siemens 
Power Corporation, Richland, Wash. 

Division of application No. 08/660,979, filed on Jun. 12, 1996, 
now Pat. No. 6,005,906. This application Nov. 2, 1998, Appl. 
No. 183,962. 

Int. Cl. G21C 3/06 


U.S. Cl. 376—417 11 Claims 


1. A corrosion resistant nuclear fuel element for a boiling water 
nuclear reactor comprising: 

an elongated hollow metallic tubular cladding for containing a 
nuclear fuel, the tubular cladding comprising an outer tubular 
layer having an outer wall and an inner wall and an inner 
portion disposed between the outer wall and the inner wall, 
the outer tubular layer formed from metal selected from the 
group consisting of zirconium and a zirconium alloy having 
integrally incorporated a predetermined concentration of oxy- 
gen, said predetermined concentration of oxygen being a 
decreasing oxygen concentration gradient from the outer wall 
extending into the inner portion, so that when subject to 
corrosion zirconium hydrides preferentially precipitate in the 
inner portion and are inhibited from forming on the outer 
wall; 

a body of nuclear fuel material disposed in the tubular cladding; 
and 

sealing means at both ends of the tubular cladding. 





US 6,192,099 B1 
RACE-TRACK LAP COUNTER 
Andrew Shun Pui Chiu, Kowloon, The Hong Kong Special 
Administrative Region of the People’s Republic of China, 
assignor to Ngai Keung Metal & Plastic Manufactory Lim- 
ited, The Hong Kong Special Administrative Region of the 
People’s Republic of China, and Ta Spiel & Freizeit Holding 
GmbH, Germany 
Filed Jan. 29, 1999, Appl. No. 239,954 
Int. Cl. A63B 71/06 
U.S. Cl. 377—5 9 Claims 
1. A lap counting mechanism for a toy race car adapted to be 
guided in a slot formed in a race track, wherein said race car is 
formed with a guide member that travels in said slot, said guide 
member being formed with a left-right asymmetry, and wherein 
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said track is provided with means for sensing the presence of a car 
and for identifying the car sensed by means of said left-right 
asymmetry. 





US 6,192,100 B1 
X-RAY MASK PELLICLES AND THEIR ATTACHMENT 
IN SEMICONDUCTOR MANUFACTURING 
Raul Edmundo Acosta, White Plains; Michael James Cordes, 
Newburgh, and Steven Alan Cordes, Courtlandt Manor, all 
of N.Y., assignors to International Business Machines Corpo- 
ration, Armonk, N.Y. 
Filed Jun. 18, 1999, Appl. No. 335,980 
Int. Cl. G21K 5/00 


U.S. Cl. 378—35 18 Claims 


1. A pellicle member for protection of an X-ray exposure area 
absorber pattern that is positioned on and that extends a distance 
from a surface of a circular X-ray mask having an outside diameter 
and a support ring with a shoulder extending beyond said outside 
diameter, comprising in combination: 

a subassembly of a circular membrane member on a washer 

shaped spacer member, 
said spacer member having, 

first and second essentially parallel surfaces, 

a central opening through said spacer member having a 
diameter to accommodate said absorber pattern, 

an outside diameter in the vicinity of said outside diameter 
of said mask, and, 

a thickness dimension between said first and second essen- 
tially parallel surfaces greater than and in the vicinity of 
said distance said absorber pattern extends from said 
mask surface, 

said membrane member having, 

a thickness dimension that is small relative to said thick- 
ness dimension of said spacer member, and, 

in contact with all of said first surface of said spacer 
member, and, 

retention means adapted to retain said subassembly to said mask 

as an assembly, in which, 

said second surface of said spacer member is in contact with 
said mask surface from which said absorber pattern 
extends, and, 

said absorber pattern extends into said central opening in said 
spacer member. 
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US 6,192,101 B1 
X-RAY DETERMINATION OF THE MASS 
DISTRIBUTION IN CONTAINERS 
Lee Grodzins, Lexington, Mass., assignor to American Science 
& Engineering, Inc., Billerica, Mass. 
Provisional application No. 60/056,568, filed on Aug. 21, 1997. 
This application Aug. 19, 1998, Appl. No. 136,541. 
Int. Cl. GO1B /5/02 


U.S. Cl. 378—S5 14 Claims 


~ 
a 
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1. An apparatus for measuring the mass of at least one object 
having a characteristic mass attenuation factor to penetrating radia- 
tion, the mass attenuation factor being a function at least of the 
energy of the penetrating radiation, the object being characterized 
by an unknown composition and being disposed within a container, 
the apparatus comprising: 

a. a source of penetrating radiation for generating a beam 

incident upon the container at a region of incidence; 

. a scanner for causing the region of incidence to traverse a 

planar projection of the container; 
>. at least one detector having an output proportional to the 
intensity of the penetrating radiation traversing the container 
at the region of incidence; 

. an energy selection arrangement permitting analysis of pen- 
etrating radiation having energies dominated by Compton 
scattering; and 

. acontroller for determining the mass of the at least one object 
based on the output of the at least one detector, independently 
of knowledge of the composition of the at least one object. 





US 6,192,102 B1 
METHOD FOR FORMING RADIOGRAPHIC IMAGE 
Koji Ono, and Kouji Amitani, both of Hino, Japan, assignors to 
Konica Corporation, Tokyo, Japan 
Filed Mar. 1, 1999, Appl. No. 259,610 
Claims priority, application Japan, Mar. 5, 1998, 10-052992 
Int. Cl. GOIN 23/04 


U.S. Cl. 378—62_ 9 Claims 
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1. A method for forming radiographic image comprising the 
steps of 
capturing a radiographic image by a flat-panel detector, 
reading out the radiographic image from the flat-panel detector 
as image signal, 
modulating intensity of a laser light beam by the image signals, 
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exposing a silver halide photographic light-sensitive material 
having a silver halide emulsion layer to the modulated laser 
light beam by scanning, and 

processing the silver halide photographic light-sensitive material 
by a roller transportation automatic processor, 

wherein a photographic characteristic curve of said silver halide 
photographic light-sensitive material processed by said pro- 
cessor has a gamma value, y,, of a straight line connecting a 
density point of fog+0.5 and a density point of fog+2.5 of 
from 2.7 to 3.5 and a gamma value, y>, of a straight line 
connecting a density point of fog+0.05 and a density point of 
fog+0.5 of from 0.8 to 1.3. 


US 6,192,103 B1 
FITTING OF X-RAY SCATTERING DATA USING 
EVOLUTIONARY ALGORITHMS 
Matthew Wormington, Englewood; Charles Panaccione, Little- 
ton; Kevin Monroe Matney, Aurora, and David Keith 
Bowen, Denver, all of Colo., assignors to Bede Scientific, Inc., _ (a) a source of penetrating radiation for providing a pencil beam 
Englewood, Colo. and a fan beam, the pencil beam being noncoplanar with the 
Filed Jun. 3, 1999, Appl. No. 324,834 fan beam; 
Int. Cl. GOIN 23/207 (b) a first detector arrangement for detecting penetrating radia- 
U.S. Cl. 378—73 tion from the fan beam transmitted through the object and 
generating a transmitted radiation signal; 

(c) a second detector arrangement for detecting penetrating 
radiation from the pencil beam scattered by the object and 
generating a scattered radiation signal; and 

(d) a controller for determining at least one characteristic of the 
object based at least on the transmitted and scattered radiation 
signals. 





US 6,192,105 B1 
METHOD AND DEVICE TO CALIBRATE AN 
AUTOMATIC EXPOSURE CONTROL DEVICE IN AN 
X-RAY IMAGING SYSTEM 
David MacKenzie Hunter, and Michael L.G. Joy, both of Tor- 
onto, Canada, assignors to Communications & Power Indus- 
tries Canada Inc., Georgetown, Canada 
. ‘ Filed Nov. 25, 1998, Appl. No. 199,154 
13. A method for estimating parameters of a material, compris- Int. Cl. HOSG 1/44 
ing the steps of: U.S. Cl. 378—108 22 Claims 
i) obtaining experimental x-ray scattering data which is indica- ‘ 
tive of parameter values for the material: 
ii) estimating a first vector of parameters for the material; 
iii) generating additional parameter vectors from said first vector 
parameter; 
iv) simulating x-ray scattering data for each of said parameter 
vectors and calculating an error value for each parameter 
vector based upon a comparison of the experimental and 
simulated scattering data; 
Vv) generating a test vector which is based upon random mutation 
of at least one of said parameter vectors; 
vi) comparing an error value for said test vector with the error 
value for a designated one of said parameter vectors; and 
vii) selecting the vector having the lower error value as a new Ora Racrogapty ACE Cateraton 
estimate for the parameters of the material. ° 


Bias Poventa’ | / 








US 6,192,104 B1 
FAN AND PENCIL BEAMS FROM A COMMON SOURCE 
FOR X-RAY INSPECTION 

William Adams, Powell, Ohio, and Lee Grodzins, Lexington, 
Mass., assignors to American Science and Engineering, Inc., 

Billerica, Mass. 
Provisional application No. 60/110,223, filed on Nov. 30, 1998, 1. A device for calibrating an automated exposure control (AEC) 
Provisional application No. 60/134,413, filed on May 17, 1999. device in an x-ray imaging system, said AEC device generating an 
This application Nov. 24, 1999, Appl. No. 448,717. AEC output signal and said x-ray imaging system comprising an 
Int. Cl. GOIN 23/203 x-ray generating device for generating x-rays and screen means for 
U.S. Cl. 378—90 10 Claims converting x-rays into light which can be sensed by photosensitive 
1. An inspection system for inspecting an object, the system films in an image sensing location, said device for calibrating 

comprising: comprising: 
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photodetector means for detecting light in the image sensing 
location and generating a detector signal indicative of the 
light being detected; 

determining means for receiving the detector signal and the AEC 
output signal and determining if the detector signal corre- 
sponds to a desired detector output; and 

wherein the photodetector means detects light generated by the 
screen means when the x-ray generating device is generating 
X-rays; 

wherein, for a first set of predetermined conditions of the imag- 
ing system, the x-ray generating device generates x-rays and 
the determining means determines a first target AEC output 
which corresponds to the AEC output signal which is gener- 
ated by the AEC device when the detector signal corresponds 
to the desired detector output; and 

wherein the first target AEC output corresponds to the AEC 
output signal for a proper exposure of photosensitive films 
when the imaging system has the first set of predetermined 
conditions. 


US 6,192,106 BI 
FIELD SERVICE FLASHABLE GETTER FOR X-RAY 
TUBES 

Lester D. Miller, Hudson, Ohio, and Allan D. Kautz, Naper- 

ville, Il1., assignors to Picker International, Inc., Cleveland, 

Ohio 

Filed Feb. 11, 1999, Appl. No. 248,599 
Int. Cl. HO1J 35/20 


U.S. Cl. 378—123 57 Claims 


be 
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1. An x-ray tube comprising: 

an envelope, the envelope substantially evacuated: 

an anode located within the envelope; 

a cathode filament located within the envelope; 

at least one getter located within the envelope; and 

at least one conductor electrically connected to both of the 
cathode filament and the getter. 


US 6,192,107 B1 
LIQUID METAL COOLED ANODE FOR AN X-RAY TUBE 
Michael J. Price, Brookfield; Paul E. Neitzke, Menomenee 
Falls, both of Wis.; Mark E. Vermilyea, Miskayana, N.Y.; 
Douglas J. Snyder, Brookfield, Wis.; Carey S. Rogers, 
Waukesha, Wis.; Eti Ganin, Milwaukee, Wis.; Mark O. 
Derakhshan, West Allis, Wis., and Stephen S. Waite, Mil- 
waukee, Wis., assignors to General Electric Company, Mil- 
waukee, Wis. 
Filed Mar. 24, 1999, Appl. No. 275,321 
Int. Cl. HO1J 35//0 
U.S. Cl. 378—130 14 Claims 
8. A method for cooling the anode of an X-ray tube, comprising 
the steps of: 
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providing a bearing shaft associated with the anode, the bearing 
shaft containing a liquid metal; 

positioning a single rotating seal around the bearing shaft; 

using a primary liquid metal flow path to transfer heat from the 
anode; and 

providing a secondary liquid metal flow path to seal the single 
rotating seal. 


US 6,192,108 B1 
PERFORMING AUTOMATED TESTING USING 
AUTOMATICALLY GENERATED LOGS 


Gregory Mumford, Marion, lowa, and Don Stock, Chantilly, 


Va., assignors te MCI Communications Corporation, Wash- 
ington, D.C. 
Filed Sep. 19, 1997, Appl. No. 933,776 
This patent is subject to a terminal disclaimer. 
Int. Cl. HO4M //24 
16 Claims 











1. An apparatus for performing regression testing on a telephone 


call servicing application program that performs call servicing 
activities in response to caller interactions, comprising: 


a user input device adapted for use by a tester to manually 
provide caller interactions with the application program in a 
first testing call; 

a storage device for storing, for each testing call, a log identify- 
ing both caller interactions provided during the testing call 
and call servicing activities performed during the testing call 
by the application program; 

a call simulation subsystem for reading from the storage device 
the log for the first testing call and simulating with the 
application program, in a second testing call, the caller inter- 
actions identified in the log for the first testing call; and 

a comparator for identifying any differences between the logs 
stored by the storage device for the first and second testing 
calls. 
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US 6,192,109 B1 a dialog manager that determines an order of implementation of 


APPARATUS AND METHOD FOR IMPROVED DSL the identified call routing objectives on the priorities assigned 
COMMUNICATION to each of the identified call routing objectives. 


Daniel Amrany, Ocean Township; Armando Geday, Atlantic 

Highlands; Arnold Muralt, Fairhaven, and Gabe P. Torok, 

Holmdel, all of N.J., assignors to Globespan, Inc., Red Bank, 

N.J. 1; 
Provisional application No. 60/068,676, filed on Dec. 24, 1997. ABSTR seus aan — MULTI-MEDIA 

This application Dec. 23, 1998, Appl. No. 219,914. MESSAGES 
Int. Cl. HO4M 1/24 Charles C. Wu, Broomfield, Colo., assignor to Avaya Inc., 
U.S. Cl. 379—30 a 25 Claims _ Basking Ridge, N.J. 
Filed Feb. 6, 1998, Appl. No. 19,616 
Int. Cl. HO4M 1/64 
U.S. Cl. 379—88.13 


1. An xDSL modem comprising: 

a transceiver configured to transmit and receive data over a 
communication line; 

a circuit module within said transceiver configured to directly 
and indirectly measure an impedance of the communication 
line; 

a transceiver controller for controlling xDSL transmissions, said 
transceiver controller providing: 

a first adjustment, based on said communication line imped- 
ance, to a signal level used in reception to and from the 
transceiver; 

a second adjustment, based on an indirect measurement of 
said communication line impedance with said circuit mod- 
ule, to said signal leve! used in reception to and from said 


transceiver. ; ; 
13. In a multi-media message storage system, a method of 


providing a user with efficient access to messages stored therein, 

comprising the steps of: 
storing in a memory messages received by said multi-media 
US 6,192,110 B1 message storage system in a mode native to said received 

METHOD AND APPARATUS FOR GENERATING message; 

SEMATICALLY CONSISTENT INPUTS TO A DIALOG extracting, in response to said received message, information 
MANAGER from a body of said received message to produce a capsuliza- 
Alicia Abella, Scotch Plains, and Allen Louis Gorin, Berkeley tion of the content of the received message that is indicative 
Heights, both of N.J., assignors to AT&T Corp., New York, of a content of said message to enable the user to determine 
N.Y. whether the stored message contains sufficient information 
Continuation-in-part of application No. 08/528,578, filed on that warrants the user playing back the entirety of the mes- 


Sep. 15, 1995, now Pat. No. 5,675,707. This application Oct. Sage; and 
3, 1997, Appl. No. 943,944. storing said extracted data in a manner to enable presentation of 


Int. Cl. HO4M 3/493 said stored extracted data in a mode that differs from said 
U.S. Cl. 379—88.01 30 Claims native mode of said received message. 


US 6,192,112 Bi 
MEDICAL INFORMATION SYSTEM INCLUDING A 

MEDICAL INFORMATION SERVER HAVING AN 

INTERACTIVE VOICE-RESPONSE INTERFACE 
Seymour A. Rapaport, 1050 Crooked Creek Dr., Los Altos, 
Calif. 94022; Jeffrey A. Rapaport, 362 W. Olive Ave. Suite 16, 
Sunnyvale, Calif. 94086, and Kent Don, Palo Alto, Calif., 
assignors to Seymour A. Rapaport, Los Altos, Calif.; Jeffrey 
A. Rapaport, and Linda Rapaport, both of Sunnyvale, Calif. 

Continuation-in-part of application No. 08/581,749, filed on 
Dec. 29, 1995, now Pat. No. 5,926,526. This application Aug. 
5, 1997, Appl. No. 906,726. 
This patent is subject to a terminal disclaimer. 
Int. Cl. HO4M 3/487 


22. A system for interpreting a caller's speech and engaging in 
conversation with a caller in order to implement one or more call 
routing objectives, comprising: 

an inheritance hierarchy module that establishes a hierarchy of 

call routing objectives, the hierarchy including a plurality of 
categories of call routing objectives, each of the call routing 
objectives being assigned a different priority; 

a Spoken Language Understanding Module that identifies one or U.S. Cl. 379—88.22 3 Claims 

more of the call routing objectives from the caller's speech; 1. A system for providing medical information to a patient, 
and comprising: 
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(a) a medical information server; 

(b) a memory location having a voice mailbox, coupled to the 
medical information server, wherein the voice mailbox 
includes a first segment for storing account owner information 
accessible by the account owner, and a second segment for 
storing upload information; 

(c) an upload-source, coupled to the medical information server, 
for providing the upload information in the second segment of 
the mailbox; 

(d) an interactive voice response (“IVR”) interface, coupled to 
the medical information server and the voice mailbox, for 
providing the account owner information in the first segment 
responsive to an account owner input; 

wherein the mailbox has an associated plurality of memory 
locations, for storing a respective plurality of alert fields 
associated with a respective plurality of alerts, and wherein 
the server generates a sorted list of alerts responsive to the 
server modifying the alert type information; and, 

wherein a first alert type in the plurality of alerts is a patient- 
retrieval alert and an associated field is a patient-retrieval alert 
deadline value, wherein the server adds the patient-retrieval 
alert to the list responsive to a comparison of the alert dead- 
line value to a present time. 


US 6,192,113 BI 
METHOD AND APPARATUS FOR PHONE CARD 
BILLING 
Robert H. Lorsch, Los Angeles, Calif., assignor to AT&T Corp, 
New York, N.Y. 
Filed Mar. 27, 1995, Appl. No. 410,857 
Int. Cl. H04M /5/00;17/00 


U.S. Cl. 379—114 7 Claims 
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1. A method for prepaid phone card billing between a phone card 

company that manufactures prepaid phone cards and a phone card 

client that distributes the prepaid phone cards to end-users, com- 
prising the following steps: 


30 
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associating a prepaid phone card having a PIN with an account 
credited with a predetermined number of phone card units 
usable towards making phone calls; 

providing the prepaid phone card to the phone card client 
without charging the client for the predetermined number of 
phone card units; 

distributing the prepaid phone card to an end-user; and 

billing the phone card client for said predetermined number of 
phone card units after the prepaid phone card is used for the 
first time by the end-user to access the predetermined number 
of phone card units. 


US 6,192,114 B1 
METHOD AND APPARATUS FOR BILLING A FEE TO A 
PARTY INITIATING AN ELECTRONIC MAIL 
COMMUNICATION WHEN THE PARTY IS NOT ON AN 
AUTHORIZATION LIST ASSOCIATED WITH THE 
PARTY TO WHOM THE COMMUNICATION IS 
DIRECTED 
Michael O. Council, Cordele, Ga., assignor to CBT Flint Part- 
ners, Cordele, Ga. 
Filed Sep. 2, 1998, Appl. No. 145,710 
Int. Cl. HO4M /5/00;11/00 
14 Claims 
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10. A method of determining whether a sending party sending an 
electronic mail communication to an intended receiving party is an 
authorized sending party, the method comprising the steps of: 

comparing an indication of a source of the electronic mail 

communication with a list of authorized sending parties asso- 
ciated with the intended receiving party to determine whether 
or not the sending party is an authorized sending party, 
wherein if a determination is made that the sending party is 
not an authorized sending party, a fee is charged to the 
unauthorized sending party. 





US 6,192,115 B1 
OBTAINING INFORMATION ABOUT A CALLED 
TELECOMMUNICATIONS PARTY 
Arthur Randall Toy, Lisle, Ill.; Christopher Lee Tsai, and 
Liane Toy Tsai, both of Roswell, Ga., assignors to Lucent 
Technologies, Murray Hill, N.J. 
Filed Mar. 9, 1999, Appl. No. 265,027 
Int. Cl. HO4M /5/00 
U.S. Cl. 379—130 15 Claims 
1. In a telecommunications network, a method for obtaining 
information about a telecommunications user, comprising the steps 
of: 
responsive to receipt of a called wireline directory number from 
a calling party, sending a query to a database, said database 
for storing data for the called directory number; 
responsive to receipt of said query, reporting selected portions of 
said data for said called directory number to said calling 
party; and 
responsive to an indication from said calling party, completing a 
call to a called telephone station identified by said called 
directory number; 
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wherein said data comprises location information of said called 
party, said location information generated by a wireline tele- 
communications network serving said called directory num- 
ber; 

wherein said data further comprises information concerning a 
call from said calling party to said called party wherein said 
called party can request suppression of said location informa- 
tion but not of said information concerning charges for a call 
from said calling party to said called party. 


US 6,192,116 Bl 
SYSTEM AND METHOD FOR GENERATING CID/CIDCW 
INFORMATION WITH A USER INPUTTED MESSAGE 
Barbara Mayak, Whitehall, Pa., assignor to Lucent Technolo- 
gies Inc., Murray Hill, N.J. 
Filed Aug. 31, 1998, Appl. No. 144,327 
Int. Cl. HO4M //56 


U.S. Cl. 379—142 22 Claims 





1. A method for attaching a user inputted message to caller ID or 
caller ID-call waiting (CID or CIDCW) information, comprising 
the steps of: 

receiving a notification signal from a first phone indicating a 

user inputted message will be sent; 

sending an acknowledgment signal to the first phone in response 

to the notification signal; 

receiving the user inputted message from the first phone; 

receiving a destination number from the first phone; 
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attaching the user inputted message to either CID or CIDCW 
information associated with the first phone to produce a 
destination message; and 

sending the destination message to a second phone identified by 
the destination number. 


US 6,192,117 B1 
TELEPHONE CALLING CARD WITH ENHANCED 
FEATURES 
Anna Stephan, 800 Gessner Suite 1230, Houston, Tex. 77024 
Filed Jan. 14, 1999, Appl. No. 231,510 
Int. Cl. HO4M 1/7/00; 1/64 
U.S. Cl. 379—144 
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1. A method of issuing telephone calling cards comprising: 

(a) assigning a toll free number, and creating a unique PIN for a 
telephone calling card recipient; 

(b) issuing the telephone calling card to the recipient at the start 
of a commercial transaction extending over time involving the 
telephone card publisher and recipient; 

(c) incrementing a telephone calling card time register for the 
recipient to enable the recipient to place time measured LD 
telephone cails; 

(d) decrementing the time register for that recipient with use; 

(e) recording the date on which the recipient uses time in the 
calling card register; and 

(f) based on the dates of use of the telephone calling card as 
recorded in the register, and beginning with the commercial 
transaction between the recipient and publisher thereof, alert- 
ing the recipient in the telephonic transactions of desired 
future events. 


US 6,192,118 B1 
COMPUTER TELEPHONE SYSTEM AND METHOD 
HAVING A GRAPHICAL USER INTERFACE 

Jeanne A. Bayless, Plano; William B. Black, McKinney; Gary 
L. Brannick, Plano; Gene W. Lee, Plano; Lora M. Lioyd, 
Plano; Larry P. Mason, Fairview; Amy L. Mathis, Plano, all 
of Tex.; James E. Steenbergen, Los Gatos, Calif.; Mark R. 
Stoldt, Allen, Tex.; Garrett C. Young, Garland, Tex.; Gary C. 
Young, Dallas, Tex.; James E. Fissel, Arlington, Tex., and 
Robert W. Withers, Maryland Heights, Mich., assignors to 

Davox Corporation, Westford, Mass. 

Division of application No. 08/804,233, filed on Feb. 21, 1997, 
now Pat. No. 5,754,636, which is a continuation of application 
No. 08/333,058, filed on Nov. 1, 1994, now abandoned. This 
application Apr. 7, 1998, Appl. No. 56,597. 

Int. Cl. HO4M 3/42; GO6F 3/00 
U.S. Cl. 379—201 37 Claims 

1. A method for conducting multiple telephone calls with a user, 
comprising: 
associating a call object with each telephone call to which the 
user is a party; and 
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displaying each call object on a display, wherein each call object 
comprises a status region and a call detail region, said call 
status region displaying a call state, call duration and hold 
duration for said telephone call associated with said call 
object and said call detail region displaying at least one phone 
function button for executing a valid phone function on said 
associated telephone call. 





US 6,192,119 BI 
TELEPHONE CONFERENCING SYSTEMS 

Jeffrey Wilson, Fareham, United Kingdom, assignor to Intell- 

prop Limited, Guernsey, United Kingdom 
PCT No. PCT/GB97/00582, § 371 Date Sep. 3, 1998, § 102(e) 

Date Sep. 3, 1998, PCT Pub. No. WO97/33422, PCT Pub. 

Date Sep. 10, 1997 

PCT Filed Mar. 3, 1997, Appl. No. 142,263 

Claims priority, application United Kingdom, Mar. 4, 1996, 

9604625 
Int. Cl. HO4M 3/42 


U.S. Cl. 379—202 23 Claims 


1. A telephone conferencing system comprising a voice services 
equipment having a processing means and storage means for 
storing different identifying codes indicative of different desired 
participants to a telephone conference, wherein the processing 
means is operable 

(i) to request the identifying codes of the desired other partici- 

pants from the initiator of the conference, and forward the 
identifying codes to the storage means, 

(ii) to initiate telephone calls to the desired participants notifying 

them of the conference and requesting them to call back, and 

(iii) to receive the returned calls, compare the identifying codes 

associated with the returned calls with those stored in the 
storage means, and enable connection to the conference only 
if particular identifying codes associated with the returned 
calls match those stored in the storage means. 
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US 6,192,120 B1 
METHOD AND APPARATUS FOR CONTROLLING CALL 
WAITING SERVICE 

Masahiko Yamagishi, and Wataru Oomori, both of Sendai, 

Japan, assignors to Fujitsu Limited, Kawasaki, Japan 

Filed Aug. 10, 1998, Appl. No. 131,443 
Claims priority, application Japan, Mar. 18, 1998, 10-068712 
Int. Cl. HO4M 3/42 


U.S. Cl. 379—215 14 Claims 


OTHER EXCHANGES 


1. A method of controlling a call waiting service between a first 
telephone that is provided with said call waiting service, a second 
telephone that was first connected to said first telephone, and a 
third telephone that made a call to said first telephone thereafter, 
comprising the steps of: 

(a) storing in association with said first telephone the telephone 
number of said second telephone or said third telephone, 
whichever went on-hook first wherein the first on-hook occur- 
rence is a precondition for the storage of the telephone num- 
ber; and 

(b) making an automatic call from said first telephone to the 
telephone that went on-hook first, by using said stored tele- 
phone number. 


US 6,192,121 B1 
TELEPHONY SERVER APPLICATION PROGRAM 
INTERFACE API 
Wesley Atkinson, Woodland Park; Richard McDuff, and Craig 
Baxter, both of Colorado Springs, all of Colo., assignors to 
MCI Communications Corporation, Washington, D.C. 
Filed Sep. 19, 1997, Appl. No. 934,166 
Int. Cl. HO4M > 3/42;3/523 
U.S. Cl. 379—265 
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1. In a call center having agents stationed at agent stations that 
include computer systems and a telephony server for generating 
events regarding calling activity within the call center, a method 
practiced on a selected one of the computer systems of a given one 
of the agent stations, comprising the computer-implemented steps 
of 

providing an application program interface(API) that interfaces 

with the telephony server; 

providing at least one application program that runs on the 

selected computer system; 

selectively providing an event from the telephony server to the 

API if the event pertains to the given agent station; and 
passing the event to the application program from the API. 
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US 6,192,122 B1 receiving a data network request to initiate a telephone call, 
CALL CENTER AGENT SELECTION THAT OPTIMIZES including a user telephone number; 
CALL WAIT TIMES identifying a stored telephone number corresponding to the 
Andrew D. Flockhart, Thornton, Colo.; Robin Harris Foster, request; 
Little Silver, N.J.; Roy A. Jensen, Westminster; Joylee E. : : . P 
Kohler, Northglenn, both of Colo., and Eugene P. Mathews, signaling a switch to make a call on the voice network to an 
Barrington, Ill., assignors to Avaya Technology Corp., Miami instrument identified by the stored telephone number; 
Lakes, Fla. monitoring a status of the call; and 
Filed Feb. 12, 1998, Appl. No. 22,959 providing a user with an indication of a change in the status of 
Int. Cl. HO4M 3/523 the call. 
U.S. Cl. 379—266 





Same AT SS US 6,192,124 B1 
BY_AGENTS IN SKILL X_AGENT_ QUEUE METHOD FOR ACCESSING A COUNTRY CODE OR AN 
eset AREA CODE STORED IN A TELEPHONE TO DIAL A 
DETERMINE 1S CORRESPOND AGT TELEPHONE NUMBER 
= Do-Hyon Yim, Seoul, Rep. of Korea, assignor to Samsung 
[FOR cH OTHE Aces SRL XT QUEUE, Electronics Co., Ltd., Rep. of Korea 
‘eae Filed Dec. 16, 1997, Appl. No. 991,348 
Claims priority, application Rep. of Korea, Dec. 16, 1996, 
96-66357 
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U.S. Cl. 379—356 
1. A method of selecting a handler having a skill to handle a 
communication needing the skill, comprising the steps of: o— 
determining which ones (determined handlers) of a plurality of 
handlers (available handlers) who are available to handle 
communications have at least the skill needed by the commu- 
nication; 
determining all skills (determined skills) that the determined 
handlers have; 
for each determined skill, determining whether only one avail- ad 
able handier of the plurality of available handlers has the 
determined skill; and 
selecting a determined handler who is, for fewest of the deter- 
mined skills, an only one available handler who has the 1. A method for dialing a country code, an area code, or both of 
determined skill, to handle the communication. a telephone number in a telephone having a memory for storing 
country codes, area codes and various indication data, a key input 
part having a common number selecting key and a selection key 
for the various indication data, and a display, the method compris- 
US 6,192,123 B1 ing the steps of: 
METHOD AND APPARATUS FOR INITIATING displaying first indication data on said display when said com- 
TELEPHONE CALLS USING A DATA NETWORK mon number selecting key is pressed by a user while said 
David P. Grunsted, Novi, Mich.; Christopher C. Krebs; Bruce 
A. Botkin, both of Bellevue, Nebr.; Daniel L. Kemp, Omaha, . . 
Nebr., and Kevin Dohrmann, Whitmore Lake, Mich., assign- selecting, by the user, a desired country code or area code using 
ors to National Tech Team Inc., Dearborn, Mich. said selection key to select from items displayed in said first 
Filed Apr. 14, 1997, Appl. No. 833,225 indication data; and 
Int. Cl. HO4M 3/42 displaying a selected desired country code or a selected desired 
U.S. Cl. 379—350 8 Claims area code on said display. 


telephone is in an on-hook state; 
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s an input connectable to said telephone line; 
sania an output connectable to said device; 

1. A method for initiating telephone calls on a voice network in a circuit having first and second connections connected across 
response to requests from a data network comprising the steps, said input for terminating the telephone line voltage and 
performed by a processor, of: current; 
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first and second optocouplers each connected across said circuit; 
said first optocoupler having one side of its input connected to 
said first connection of said circuit to control the impedance 
presented by said line circuit to said telephone line via said 
connected input and the other side of its input connected to 
said second connection of said circuit, said second optocou- 
pler having one side of its output connected to said first 
connection of said circuit and the other side of its output 
connected to said second connection of said circuit; 

wherein an output of said first optocoupler is connected to a 
receive portion of said output and wherein the input of said 
second optocoupler is connected to a transmit portion of said 
output. 





US 6,192,126 B1 
DOUBLE TALK DETECTOR, METHOD FOR DOUBLE 
TALK DETECTION AND DEVICE INCORPORATING 
SUCH A DETECTOR 

Vesa-Pekka Koski, Tampere, Finland, assignor to Nokia Mobile 

Phones Ltd., Espoo, Finland 

Filed May 28, 1998, Appl. No. 86,305 
Int. Cl. HO4M ///00 

U.S. Cl. 379—410 
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11. A method for detecting double talk situations in two-way 
voice communication, the method comprising the steps of 

receiving a speech signal, 

dividing the speech signal into subsignals representing specific 
frequency bands, 

performing a detection for each subsignal, and 

calculating subdecision signals on a basis of the detection, the 
subdecision signal indicating existence of double talk in the 
respective subsignals, and 

calculating a final decision signal as a double talk decision 
signal for the speech signal on a basis of the subdecision 
signals. 
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US 6,192,127 B1 
COLOR IMAGE PROCESSING APPARATUS AND 
METHOD 
Nao Nagashima; Yasumichi Suzuki, both of Yokohama, and 
Mitsuru Kurita, Tokyo, all of Japan, assignors to Canon 
Kabushiki Kaisha, Tokyo, Japan 
Division of application No. 08/912,362, filed on Aug. 18, 1997, 
now Pat. No. 5,757,926, which is a continuation of application 
No. 08/671,585, filed on Jun. 28, 1996, now abandoned, which 
is a division of application No. 08/270,306, filed on Jul. 5, 
1994, now Pat. No. 5,581,613, which is a continuation of 
application No. 07/996,789, filed on Dec. 23, 1992, now aban- 
doned. This application Mar. 6, 1998, Appl. No. 35,876. 
Claims priority, application Japan, Jan. 7, 1992, 4-000829; 
Sep. 28, 1992, 4-258201; Sep. 28, 1992, 4-258204 
Int. Cl. HO4N 7//67;//44; GO3G 2/1/00 


US. Cl. 380—201 14 Claims 














107 | CLOCK 
FROM 404 OF FIG. 11 
. An image processing apparatus comprising: 
a memory for storing received color data which has been 
encrypted; 
a decryption circuit for decrypting the color data stored in the 
memory; 
a modification circuit for modifying the color data decrypted by 
the decryption circuit; and 
a synthesis circuit for synthesizing the color data modified by 
the modification circuit with information readable to a 
machine but unreadable to a human, when an image corte- 
sponding to the color data is printed to a recording medium by 
a color printer. 





US 6,192,128 B1 
CURRENT-SENSITIVE TELEPHONE-LINE DISCONNECT 
SYSTEM 
Edwin C. Myers, and Theodore J. Rauen, both of Washington, 
D.C., assignors to The United States of America as repre- 

sented by the Secretary of the Navy, Washington, D.C. 
Filed Feb. 28, 1966, Appl. No. 532,529 
Int. Cl. HO4K //00 


U.S. Cl. 380—257 14 Claims 











6. A multiline telephone disconnect system which operates to 
prevent the use of a cradled telephone as a clandestine listening 
device, and which is capable of operating over a wide range of 
telephone line currents, comprising: 

a telephone network, 

a plurality of pairs of electrical lines selectively operatively 

coupled with respect to said network and wherein at least one 
of said pairs comprises voice transmission lines, 
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a cradle switch operable to be closed so as to be series- 
connected with respect to said network and with respect to 
said voice-transmission lines, 

a normally disabled first current-sensing means maintaining said 
network and said voice-transmission lines in open circuit 
relationship. 

amplification means operatively coupled to said first current- 
sensing means, and 

switching means operable upon closure of said cradle switch to 
trigger said amplifciation means on by a transient, 

whereby said first current-sensing means, when energized and 
when said cradle switch is closed, operates to allow electrical 
energy to flow through said plurality of pairs of electrical 
lines, and 

whereby said first current-sensing means, when de-energized, 
operates to open said plurality of pairs of electrical lines. 





US 6,192,129 B1 
METHOD AND APPARATUS FOR ADVANCED BYTE- 
ORIENTED SYMMETRIC KEY BLOCK CIPHER WITH 
VARIABLE LENGTH KEY AND BLOCK 
Don Coppersmith, Ossining; Rosario Gennaro, New York; Shai 
Halevi, Heartsdale; Charanjit S. Jutla, Elmsford, all of N.Y.; 
Stephen M. Matyas, Jr., Manassas, Va.; Mohammed Peyra- 
vian, Cary, N.C.; David Robert Safford, Brewster, N.Y., and 
Nevenko Zunic, Wappingers Falls, N.Y., assignors to Inter- 
national Business Machines Corporation, Armonk, N.Y. 
Filed Feb. 4, 1998, Appl. No. 18,630 
This patent is subject to a terminal disclaimer. 
Int. Cl. HO4L 9/06 


U.S. Cl. 380—259 27 Claims 


19. A method of providing a byte-oriented symmetric key block 
cipher which supports a variable length symmetric input key, a 
variable length block, and a variable number of rounds, comprising 
the steps of: 

determining a number of rounds of cipher processing to use as 

said variable number of rounds, a key length of said variable 
length symmetric input key, and a block length of said vari- 
able length block; 

generating a plurality of sub-keys using said symmetric input 

key as an input value, wherein each of said generated sub- 
keys is equal in length to said block length and where a 
distinct one of said sub-keys is generated for each of said 
number of rounds; 

obtaining an input data block to be encrypted, wherein said input 

data block comprises a plurality of input data bytes, said 
plurality being equal in number to said block length; and 
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iteratively performing a set of round functions a number of times 

equal to said number of rounds in order to encrypt said input 

data block, wherein said set of round functions comprises a 

mixing function, a permuting function, and a key-dependent 

substitution function, and wherein said iteratively performing 

step further comprises the steps of: 

performing said mixing function by mixing each of said input 
data bytes using a first XOR operation and a second XOR 
operation, wherein said first and second XOR operations 
are different, followed by a first substitution-box (S-box) 
lookup operation, thereby creating a plurality of mixed 
bytes; 

performing said permuting function by swapping each of said 
mixed bytes, thereby creating a plurality of permuted bytes; 

performing said key-dependent substitution function by sub- 
stituting a byte value for each of said permuted bytes, 
wherein said byte value is determined by performing a third 
XOR operation followed by a second S-box lookup opera- 
tion, thereby creating a plurality of substituted bytes; and 

treating said plurality of substituted bytes as said plurality of 
input data bytes for a subsequent iteration of said iteratively 
performing step, provided said number of times has not 
been reached. 





US 6,192,130 B1 
INFORMATION SECURITY SUBSCRIBER TRUST 
AUTHORITY TRANSFER SYSTEM WITH PRIVATE KEY 
HISTORY TRANSFER 
Josanne Otway, Ottawa, Canada, assignor to Entrust Tech- 
nologies Limited, Ottawa, Canada 
Continuation of application No. 09/099,840, filed on Jun. 19, 
1998. This application Jun. 30, 1999, Appl. No. 345,234. 
Int. Cl. HO4L 9/00 

U.S. Cl. 380—277 
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1. An information security subscriber trust authority transfer 
system comprising: 

at least a first trusted authority having a security key history 
exportation engine operative to generate a security key history 
exportation packet containing at least encrypted security key 
history data uniquely associated with a subscriber; and 

at least a second trusted authority having a security key history 
importation engine operative to decrypt the security key his- 
tory exportation packet and store retrieved security key his- 
tory data for later access by the subscriber. 
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US 6,192,131 Bi 
ENABLING BUSINESS TRANSACTIONS IN COMPUTER 
NETWORKS 

Daniel E. Geer, Jr., Cambridge; Henry R. Tumblin, Malden, 
both of Mass., and Eliot M. Solomon, Brooklyn, N.Y., assign- 
ors to Securities Industry Automation Corporation, Brook- 

lyn, N.Y. 
Filed Nov. 15, 1996, Appl. No. 749,509 

Int. Cl. HO4L 9/00 

U.S. Cl. 380—283 13 Claims 
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1. A system for creating a log of a conversation, comprising: 

an arbiter computer; and 

a plurality of conversation computers; 

the arbiter computer and the conversation computers being inter- 
connected by a computer network; 

the arbiter computer being programmed to create a public key 
pair comprising a new public key and a new private key, to 
cause the new public key to be transmitted to the conversation 
computers, to use the new private key to encrypt messages 
transmitted by at least some of the conversation computers 
during a conversation among the conversation computers, and 
to store the encrypted messages in a message log; 

the conversation computers being programmed to receive the 
public key, to transmit messages during the conversation, and 
to cause messages in the message log to be decrypted using 
the new public key. 


US 6,192,132 B1 
SHORT TERM INTERNET ACCESS 
David L. Chavez, Jr., and John C. Moran, both of Thornton, 
Colo., assignors to Avaya Technology Corp., Miami Lakes, 
Fla. 
Filed Jun. 26, 1998, Appl. No. 105,670 
Int. Cl. GO6F /3/00 
U.S. Cl. 380—284 10 Claims 
1. A method of providing access by a service vendor to a 
network data exchange facility controlled by a service provider for 
a plurality of data terminals, comprising the step of: 
providing a plurality of access accounts owned by the service 
vendor; 
receiving a first message via a data link from the service vendor 
requesting the activation of one of the plurality of access 
accounts; 
requesting personal identification information from the service 
vendor to verify the identify of the service vendor; 
activating the one of the plurality of access accounts in response 
to the first message and the personal identification informa- 
tion; 
receiving a second message via a data link from the service 
vendor requesting the deactivation of the one of the plurality 
of access accounts; 
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requesting again the personal identification information from the 
service vendor to verify the identify of the service vendor; 

deactivating the one of the plurality of access accounts in 
response to the second message and the personal identification 
information; 

receiving a third message requesting disabling of an access 
account number that allows access to the one of the plurality 
of access accounts; 

requesting an encryption key from the service vendor in 
response to the third message; 

receiving the encryption key from the service vendor; 

accessing one of a set of network data exchange facility access 
terminals using the one of the plurality of access accounts 
with the encryption key in response to the third message and 
the encryption key; and 

disabling the access account number within the one of the set of 
network data exchange facility access terminals in response to 
the third message and the encryption key. 


US 6,192,133 Bl 
ACTIVE NOISE CONTROL APPARATUS 
Akihiko Enamito, Chigasaki, and Takuro Hayashi, Yokohama, 
both of Japan, assignors to Kabushiki Kaisha Toshiba, 
Kawasaki, Japan 
Filed Sep. 17, 1997, Appl. No. 932,176 
Claims priority, application Japan, Sep. 17, 1996, 8-245296 
Int. Cl. A61F ///06; G10K ////6; HO3B 29/00 
U.S. Cl. 381—71.5 11 Claims 
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1. An active noise control apparatus for controlling a noise 
caused by a noise source, comprising: 


ACOUSTIC INTENSITY 
CALCULATING SECTION 
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an additional sound source provided close to the noise source; 

acoustic power measuring means, provided adjacent to the addi- 
tional sound source for measuring acoustic power radiated 
front the additional sound source as a result of mutual inter- 
ference between the noise source and the additional sound 
source; and 

controlling means for controlling an output of the additional 
sound source such that the acoustic power radiated from the 
additional sound source and measured by the measuring 
means is minimized. 


US 6,192,134 B1 
SYSTEM AND METHOD FOR A MONOLITHIC 
DIRECTIONAL MICROPHONE ARRAY 
Stanley A. White, San Clemente; Kenneth S. Walley, Portola 
Hills; James W. Johnston, Rancho Santa Margarita; P. 
Michael Henderson, Tustin; Kelly H. Hale, Aliso Viejo, all of 
Calif.; Warner B. Andrews, Jr., Boulder, Colo., and Jonathan 
I. Siann, San Diego, Calif., assignors to Conexant Systems, 
Inc., Newport Beach, Calif. 
Filed Nov. 20, 1997, Appl. No. 974,874 
Int. Cl. HO4R 3/00; GO1S 3/80 
US. Cl, 381—92 


1. A system for a directional microphone, said system compris- 

ing: 

(a) a plurality of monolithic detection units for detecting sound 
information and performing local signal processing on said 
sound information, wherein each of said plurality of mono- 
lithic detection units includes: 

(i) an integrated transducer for receiving acoustic waves, and 
responsive thereto, for generating a signal representing 
sound information of said waves; 

(ii) a processor, coupled to the transducer, for receiving the 
sound information and performing local digital signal pro- 
cessing on the sound information by generating a spatially 
directed virtual array directed to focus on at least one of a 
certain frequency bandwidth or sound information emanat- 
ing from a specific spatial location to generate locally 
processed sound information; 

(b) a base unit, coupled to the plurality of monolithic detection 
units, for receiving a pre-processed local sound information 
from at least one of said plurality of monolithic detection 
units and forperforming global signal processing on the pre- 
processed local sound information, said base unit including a 
processor for receiving the pre-processed local sound infor- 
mation and performing global digital signal processing on the 
pre-processed local sound information by generating a global 
virtual array directed to focus on at least one of a certain 
frequency bandwidth or sound information emanating from a 
specific spatial location to generate globally processed sound 
information; and 

(c) a communication means for communicating between said 
plurality of monolithic detection units and said base unit, each 
of said detection units being capable of communicating with 
another detection unit and said base unit, said base unit being 
capable of transmitting instructions to each of said detection 
units. 
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US 6,192,135 B1 
DEARTICULATOR 
Donald S. Monopoli, 3950 Bristol Ct., Melbourne, Fla. 32904 
Filed Nov. 18, 1997, Appl. No. 972,278 
Int. Cl. HO4R 3/00 


U.S. Cl. 381—95 20 Claims 


1. An apparatus for entertaining and amusing participants by 
delaying feedback of their voices in order to confuse the partici- 
pants, without echo enhancement, comprising in combination: 
a receiver for receiving voice signals from a participant; 
a delay means for delaying the voice signals greater than a io of 
a second; and 

a transmitter adjacent to the participant for playing the delayed 
voice signals while the participant in real-time continues to 
generate the voice signals, wherein the delayed signal does 
not echo the voice signals, but instead causes confusion and 
disorientation, and eventually stops the participant from con- 
tinuing to generate the voice signals, while amusing and 
entertaining the participant. 


US 6,192,136 B1 
INERTIAL VIBRATION TRANSDUCERS 

Henry Azima, Cambridge; Martin Colloms, London, and Neil 

John Harris, Cambridge, all of United Kingdom, assignors 

to New Transducers Limited, London, United Kingdom 
PCT No. PCT/GB96/02167, § 371 Date May 13, 1998, § 102(e) 

Date May 13, 1998, PCT Pub. No. WO97/09859, PCT Pub. 

Date Mar. 13, 1997 

Continuation-in-part of application No. 08/707,012, filed on 

Sep. 3, 1996. This PCT application Sep. 2, 1996, Appl. No. 

11,773. 

Claims priority, application United Kingdom, Sep. 2, 1995, 

9517918; Oct. 31, 1995, 9522281; Mar. 30, 1996, 9606836 
Int. Cl. HO4R 25/00 


US. Cl. 381—338 20 Claims 
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1. An inertial vibration transducer for exciting a member having 
capability to sustain and propagate input vibrational energy by 
bending waves in at least one operative area extending transversely 
of thickness, the transducer comprising a motor coil assembly 
having a coil rigidly fixed to a tubular member which is adapted to 
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be rigidly mounted directly to the member to be vibrated, a magnet 
assembly disposed concentrically with respect to the motor coil 
assembly, and a resilient suspension supporting the magnet assem- 
bly for axial movement relative to the motor coil assembly, 
wherein the resilient suspension comprises mutually opposed elas- 
tomeric members disposed on opposite sides of the magnet assem- 
bly. 


US 6,192,137 B1 
GARMENT CAPABLE OF OUTPUTTING A SOUND 

Juil Heo, Seoul, Rep. of Korea, assignor to T. S. Marketing Co., 

Ltd., Seoul, Rep. of Korea 

Filed Aug. 2, 1999, Appl. No. 365,516 

Claims priority, application Rep. of Korea, Mar. 11, 1999, 

99-3851 
Int. Cl. HO4R 25/00 


U.S. Cl. 381—386 4 Claims 


1. In a garment which can receive a printed circuit board having 
a sound synthetic chip (10), a sound outputting element (12), a 
switch (14), a battery (15) and the like mounted on the printed 
circuit board (20) and which is capable of outputting a sound or 
breaking the output of the sound by operating the switch (14), said 
garment comprising: 

a button exposing hole (32) for exposing at least a portion of the 
button (14a) of said switch (14) and said sound outputting 
element (12) in front of it; 

an outputting element passing-through hole (34); 

a non-woven fabric pocket (30) having a cover portion (39) for 
opening or covering an a first opening portion (38) formed on 
the upper end of it by means of a first velcro tape (36); 

a cutting portion (56) being sewn within an inner surface of the 
garment (40), having a second opening portion (54) on the 
upper thereof opened or closed by a second velcro tape (52) 
and exposing a button (14a) from the front of the garment 
(40) in a state that said non-woven fabric pocket (30) is 
received into the inner of the garment (40); 

an internal pocket (50) having a sound wave passing hole (58) 
for passing a sound wave being generated from said sound 
outputting element (12); 

an auxiliarly button (60) being attached in front of the garment 
(40) so as to cover from outside said cutting portion (56) 
formed in the garment (40) and having a button inserting hole 
(62) for inserting a button (14); and 


a moisture-proof paper (70) being positioned between an inner 
surface of said non-woven fabric pocket (30) and an rear 
surface of said printed circuit board (20). 
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US 6,192,138 B1 
APPARATUS AND METHOD FOR EMBEDDING/ 
UNEMBEDDING SUPPLEMENTAL INFORMATION 

Shinji Yamadaji, Kanagawa-ken, Japan, assignor to Kabushiki 

Kaisha Toshiba, Kawasaki, Japan 

Filed May 7, 1998, Appi. No. 73,985 

Claims priority, application Japan, May 8, 1997, 9-118243; 
Jun. 9, 1997, 9-150928 
Int. Cl. G06K 9/00;9/36; GO9C 3/00; HO4N 7/1/67; B42D 15/00 
U.S. Cl. 382—100 24 Claims 


1. A supplemental information embedding apparatus, compris- 

ing: 

a device for capturing a first image data; 

a first memory for storing a second image data indicating the 
presence of copyright protection; 

a first encoder for encoding the first image data obtained by the 
image capturing device to a first format digital image data by 
n stages of processing (n is a positive integer greater than or 
equal to 2); 

a second memory for storing the first format digital image data 
produced in the first encoder; 

a second encoder for encoding the image data indicating a 
copyright data supplied from the image capturing device or 
the first memory to a second format digital watermark by i 
stages of processing (i is a positive integer less than n); 

a third memory for storing the second format digital watermark 
encoded by the second encoder; 

a decoder for decoding the first format digital image data stored 
in the second memory up to a prescribed stage of decoding; 

a divider for dividing the second format digital watermark stored 
in the third memory into predetermined format blocks; 

an embedder for dispersively embedding the blocks of the 
digital watermark into the image data encoded up to i stage by 
the decoder; 

a third encoder for encoding the image data obtained by the 
embedder by exerting operations on or after j stage (=n—1) of 
encoding so as to produce the first format digital image data; 
and 

a fourth memory for storing the first format digital image data 
encoded by the third encoder. 


US 6,192,139 B1 
HIGH REDUNDANCY SYSTEM AND METHOD FOR 
WATERMARKING DIGITAL IMAGE AND VIDEO DATA 
Bo Tao, Sunnyvale, Calif., assignor to Sony Corporation of 
Japan, Tokyo, Japan, and Sony Electronics, Inc., Park 
Ridge, N.J. 
Filed May 11, 1999, Appl. No. 309,740 
Int. Cl. GO6K 9/00;9/36; GO9C 3/00 
U.S. Cl. 382—100 25 Claims 

1. A method for encoding information within digital data, said 

method comprising the steps of: 

a) mapping a sequence of bits of a code into a first plurality of 
groups, wherein said first plurality of groups comprise more 
bits than said sequence of bits; 

b) interleaving bits from each group of said first plurality of 
groups to form a second plurality of groups; 

c) serializing bits from said second plurality of groups to form 
an encoded sequence of bits; and 

d) encoding said code into said digital data by modifying coef- 
ficients of said digital data according to said encoded 
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sequence of bits, wherein each bit of said encoded sequence 
of bits is used to modify a respective coefficient. 


US 6,192,140 B1 
PROCESS AND DEVICE FOR THE QUALITATIVE 
ASSESSMENT OF PROCESSED SHEETS 
Gerald Josef Reinhard, Sulzfeld, and Johannes Georg Schaede, 
Wiirzburg, both of Germany, assignors to Koenig & Bauer- 
Albert Aktiengesellschaft, Wurzburg, Germany 
PCT No. PCT/DE97/01201, § 371 Date Feb. 17, 1998, § 102(e) 
Date Feb. 17, 1998, PCT Pub. No. WO97/48556, PCT Pub. 
Date Dec. 24, 1997 
PCT Filed Jun. 13, 1997, Appl. No. 11,470 
Claims priority, application Germany, Jun. 18, 1996, 196 24 
196 
Int. Cl. GO6K 9/00 


U.S. Cl. 382—112 1 Claim 
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1. A method for accomplishing a qualitative assessment of 
processing on a sheet including: 

providing a first image recording inspection and evaluation 
device including at least a first planar CCD camera facing a 
first side of a processed sheet to be assessed; 

locating a first sheet support drum adjacent said first image 
recording inspection and evaluation device; 

providing first and second sheet end holding devices on said first 
sheet support drum; 

utilizing said first and second sheet end holding devices to grasp 
leading and trailing ends of a processed sheet supplied to said 
first sheet support drum; 

moving at least one of said first and second sheet end holding 
devices circumferentially and axially on said first sheet sup- 
port drum; 

stretching said processed sheet circumferentialy on said first 
sheet support drum during said circumferential movement of 
said at least one of said first and second sheet end holding 
devices of said first sheet support drum; 
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stretching said processed sheet axially on said first sheet support 
drum during said axial movement of said at least one of said 
first and second sheet end holding devices of said first sheet 
support drum; 

performing a qualitative assessment of said first side of said 
processed sheet in said first image recording inspection and 
evaluation device after said circumferential and axial stretch- 
ing of said processed sheet on said first sheet support drum by 
taking two successive, circumferentially spaced images of 
said processed sheet using said first planar CCD camera; 

providing a second image recording inspection and evaluation 
device including at least a second planar CCD camera facing 
a second side of said processed sheet to be assessed; 

locating a second sheet support drum adjacent said second 
image recording inspection and evaluation device and after, in 
a direction of travel of said processed sheet said first sheet 
support drum; 

providing first and second sheet end holding devices on said 
second sheet support drum; 

utilizing said first and second sheet end holding devices of said 
second sheet support drum to grasp leading and trailing ends 
of said processed sheet supplied to said second sheet support 
drum from said first sheet support drum; 

moving at least one of said first and second sheet end holding 
devices of said second sheet support drum circumferentially 
and axially on said second sheet support drum; 

stretching said processed sheet circumferentially on said second 
sheet support drum during said circumferential movement of 
said at least one of said first and second sheet end holding 
devices of said second sheet support drum; 

stretching said processed sheet axially on said second sheet 
support drum during said axial movement of said at least one 
of said first and second sheet end holding devices of said 
second sheet support drum; 

performing a qualitative assessment of said second side of said 
processed sheet in said second image recording inspection and 
evaluation device after said circumferential and axial stretch- 
ing of said processed sheet on said second sheet support drum 
by taking two successive, circumferentially spaced images of 
said processed sheet using said second planar CCD camera; 

providing a processed sheet delivery device after, in said direc- 
tion of travel of said processed sheet, said second sheet 
support drum; 

locating at least first and second processed sheet receiving stacks 
in said processed sheet delivery device; 

directing said processed sheets to said sheet delivery device 
from said second sheet support drum; and 

using said first and second image recording inspection and 
evaluation devices to deposit each said processed sheet on a 
selected one of said at least first and second processed sheet 
receiving stacks. 





US 6,192,141 B1 
APPARATUS AND METHOD FOR AUTOMATICALLY 
RECOGNIZING PRINT MEDIA 
Byung-sun Ahn, Suwon, Rep. of Korea, assignor to SamSung 
Electronics Co., Ltd., Suwon, Rep. of Korea 
Filed Feb. 5, 1998, Appl. No. 19,203 
Claims priority, application Rep. of Korea, Feb. 5, 1997, 
97-3445 
Int. Cl. GO6K 9/00; GOIN 21/86 
U.S. Cl. 382—112 

1. An apparatus, comprising: 

a print medium sensor automatically detecting the kind of print 
media, and outputting a detection signal according to an 
intensity of light reflecting from a surface of the print media, 
the intensity of light reflecting determined by the composition 
of particles of the surface of the print media; 

a detection signal processor receiving and processing the detec- 
tion signal output from the print medium sensor, and output- 
ting a digital detection signal; and 


14 Claims 
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US 6,192,143 B1 
APPARATUS FOR DETECTING VERY SMALL BREAST 
ANOMALIES 
Farid Souluer, Exton, Pa., assignor to UltraTouch Corporation, 
Paoli, Pa. 
Filed Oct. 24, 1997, Appl. No. 957,648 
Int. Cl. A61B /0/00 


a microprocessor receiving the digital detection signal processed 
and outputted from the detection signal processor, and deter- 
mining the kind of print media according to the level of the 
digital detection signal applied, wherein the level includes one 
of the conditions of direction of print, print mode, and print 
speed, said microprocessor allowing said apparatus to accom- 
modate automatic recognition of the print medium. 


U.S. Cl. 382—128 17 Claims 


US 6,192,142 B1 
TOKENLESS BIOMETRIC ELECTRONIC STORED 
VALUE TRANSACTIONS 
David Ferrin Pare, Jr., Berkeley; Ned Hoffman, Sebastopol, 
and Jonathan Alexander Lee, Oakland, all of Calif., assign- 
ors to Smarttouch, Inc., Berkeley, Calif. 
Continuation of application No. 08/705,399, filed on Aug. 29, 
1996, now Pat. No. 5,870,723, which is a continuation-in-part 
of application No. 08/442,895, filed on May 17, 1995, now Pat. 
No. 5,613,012, which is a continuation-in-part of application 
No. 08/345,523, filed on Nov. 28, 1994, now Pat. No. 
5,615,277. This application Feb. 2, 1999, Appl. No. 243,208. 
This patent is subject to a terminal disclaimer. 
Int. Cl. GO6K 9/00 


1. Apparatus for detecting anomalies in breast tissue which 
comprises: 

a movable carriage; 

a detection head mounted on said carriage for movement there- 
with; 

a palpation finger mounted on said detection head for movement 
relative to said detection head along a line; 

means for moving said palpation finger along said line into 
pressure contact with breast surface; 

means for measuring and recording the extent of penetration of 
said palpation finger into breast surface corresponding to a 
predetermined force extending said finger; 

means for pivoting said detection head about a first axis; 

means for rotating said detection head about a second axis; and 

means for moving said carriage in at least one direction. 


“Not 
19 Claims 
Locate and debit 
Payor Stored Value Account 
for the Transaction Amount 


U.S. Cl. 382—115 


Electronic identicator 
DPC, andComparator ID Module 


1. A method for tokenless biometric authorization of a stored 
value transaction between a payor and a payee using an electronic 
identicator and at least one payor bid biometric sample, said 
method comprising the steps of: 

a. a payor registration step, wherein the payor registers with the 

electronic identicator at least one registration biometric 
sample, and at least one payor stored value account; 


US 6,192,144 BI 
MR METHOD FOR THE IMAGE-ASSISTED 
MONITORING OF THE DISPLACEMENT OF AN 
OBJECT, AND MR DEVICE FOR CARRY OUT THE 
METHOD 

Dietrich J. K. Holz, Henstedt-Ulzburg, Germany, assignor to 

U.S. Philips Corporation, New York, N.Y. 

Filed Jan. 8, 1998, Appl. No. 4,251 

Claims priority, application Germany, Jan. 15, 1997, 197 01 

036 


. a payee registration step, wherein the payee registers payee 
identification data with the electronic identicator; 

>. a transaction formation step, wherein an electronic financial 
transaction is formed between the payor and the payee, com- 
prising payee bid identification data, a transaction amount, 
and at least one payor bid biometric sample, wherein the bid 


Int. Cl. GO6K 9/00 


U.S. Cl. 382—131 8 Claims 


biometric sample is obtained from the payor’s person; 

. at least one transmission step, wherein the payee bid identifi 

cation data, the transaction amount, and payor bid biometric 
sample are electronically forwarded to the electronic identica- 
tor; 
a payor identification step, wherein the electronic identicator 
compares the bid biometric sample with at least one registered 
biometric sample for producing either a successful or failed 
identification of the payor; 

|. a payee identification step, wherein the electronic identicator 
compares the payee’s bid identification data with a payee’s 
registered identification data for producing either a successful 
or failed identification of the payee: 

. wherein upon successful identification of the payor and payee, 





1. An MR method for the image-assisted monitoring of the 
displacement of an object reiative to a vascular system comprising: 
acquiring a first MR data set (A(x,y,z;t,)) which represents the 


a stored value transaction is authorized without the payor 
presenting a stored value card, smartcard, or magnetic swipe 
card to debit the payor stored value account. 


course of the vascular system within a three-dimensional 
volume, and deriving therefrom one or more MR angiograms 
representing the vascular system, 
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acquiring a second MR data set (E(x,y,z;t,)) in the temporal 
vicinity of the first MR dataset and which also represents the 
three-dimensional volume, 

measuring the position (P(u,v,t)) of the object, 

acquiring MR data of a slice which belongs at least partly to the 
volume and is adapted to the position of the object, said 
acquiring taking place in the temporal vicinity of a measure- 
ment of the position (P(u,v,t)) of the object, 

reconstructing a slice image (I(u,v,t)) from the acquired MR 
slice data, 

reconstructing a reference MR image (I'(u,v,ty)) of the same slice 
from the first data set (A(X,y,z:ty)) or from the second MR 
data set (E(x, y,z:t))) (which has been acquired in the temporal 
vicinity thereof and represents the three-dimensional volume, 

determining shifts (T(u,v)), at least in the vicinity of the object, 
from comparison of the slice image and the reference MR 
image, correcting the measured position of the object with 
respect to the derived MR angiogram in conformity with the 
determined shifts (T(u,v,t)) so that the object can be repro- 
duced in a correct position relative to the vascular system, 

reproducing the corrected position of the object with respect to 
the derived MR angiogram, and 

repeating the steps of measuring, acquiring MR data of a slice, 
reconstructing a slice image, reconstructing a reference 
image, determining, correcting and reproducing for other 
positions of the object. 


US 6,192,145 BI 

METHOD AND APPARATUS FOR THREE-DIMENSIONAL 

SCENE PROCESSING USING PARALLAX GEOMETRY 
OF PAIRS OF POINTS 

Padmanabhan Anandan, Princeton, N.J., and Michal Irani, 
Rehovot, Israel, assignors to Sarnoff Corporation, Princeton, 
N.J. 

Provisional application No. 60/011,524, filed on Feb. 12, 1996. 

This application Feb. 11, 1997, Appl. No. 798,857. 
Int. Cl. GO6K 9/00 
U.S. Cl. 382—154 19 Claims 
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1. Method for image processing to detect a moving object 

comprising the steps of: 

a) receiving a plurality of two dimensional images representative 
of a scene, each image being taken at a respectively different 
time; 

b) computing a planar homography aligning a surface in the 
scene among the plurality of images; 

c) computing parallax vectors with respect to respective corre- 
sponding points in each of two images of the plurality of 
images; 

d) using the parallax vectors and additional information in the 
plurality of images, computing a parallax rigidity constraint 
for the plurality of images, the parallax rigidity constraint 
being independent of any epipole; 

e) applying the parallax rigidity constraint to a further plurality 
of points within the plurality of images in order to generate 
information representative of whether a given point within the 
plurality of images is consistent with the parallax rigidity 
constraint; and 

f) using the generated information to perform moving object 
detection related processing on the received plurality of 
images. 


US 6,192,146 B1 
IMAGE PROCESSING SYSTEM 
Shunichi Abe, Kawasaki, Japan, assignor to Canon Kabushiki 
Kaisha, Tokyo, Japan 
Division of application No. 08/084,087, filed on Jun. 28, 1993, 
now Pat. No. 5,471,325, which is a continuation of application 
No. 07/796,875, filed on Nov. 25, 1991, now abandoned, which 
is a continuation of application No. 07/538,730, filed on Jun. 
15, 1990, now abandoned, which is a continuation of applica- 
tion No. 07/271,362, filed on Nov. 14, 1988, now Pat. No. 
4,953,012, which is a continuation of application No. 
07/180,640, filed on Apr. 6, 1988, now abandoned, which is a 
continuation of application No. 07/073,873, filed on Jul. 15, 
1987, now abandoned, which is a continuation of application 
No. 06/585,233, filed on Mar. 1, 1984, now abandoned. This 
application Mar. 29, 1995, Appl. No. 412,578. 
Claims priority, application Japan, Mar. 8, 1983, 58-37712; 
Mar. 17, 1983, 58-44992; Mar. 17, 1983, 58-44993 
Int. Cl. HO4N //56 
U.S. Cl. 382—165 11 Claims 
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1. An image processing method comprising the steps of: 

reading an object image by scanning once and converting an 
object image into an image signal having a plurality of color 
components; 

processing the image signal from said reading step and sequen- 
tially outputting a plurality of recording color component 
signals corresponding to a plurality of developers that each 
correspond to a different one of a plurality of color compo- 
nents that differ from each other; 

discriminating whether the object image has a predetermined 
color component from the image signal from said reading 
step; and 

sequentially forming an image for each of the plurality of 
developers, based on the recording color component signals 
from said processing and outputting step, while skipping an 
image formation by the developer corresponding to the pre- 
determined color component according to a discrimination of 
the discriminating step, 

wherein a reading scan for the discrimination by said discrimi- 
nating step is executed before a reading scan for the image 
formation by said sequential forming step. 


US 6,192,147 B1 
PROCESS FOR CONTROLLING COLORATION IN 
MULTICOLOR PRINTING 
Harald Bucher, Eschelbronn; Wolfgang Geissler, Schénborn; 
Bernd Kistler, Eppingen, and Werner Huber, Rauenberg, all 
of Germany, assignors to Heidelberger Druckmaschinen 
Aktiengesellschaft, Heidelberg, Germany 
Filed Jan. 14, 1998, Appl. No. 6,804 
Claims priority, application Germany, Jan. 17, 1997, 197 01 
614; Oct. 30, 1997, 197 47 973 
Int. Cl. GO6K 9/00 
U.S. Cl. 382—165 2 Claims 
1. Process for controlling coloration in multicolor printing 
wherein a photoelectric measuring arrangement is used to obtain 
actual color measurement values from the printed image, 
wherein the actual color measurement values are compared with 
predefined setpoint color measurement values, 
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wherein the comparison signals are supplied to a color control- 
ling device, whereby the layer thickness of the ink to be 
applied to a material to be printed can be controlled by means 
of color controlling elements, characterized in that continuous 
monitoring signals are derived at selected measuring locations 
(8), the number (N) of the measuring locations (8) is 
increased if the monitoring signals exceed a specified thresh- 
old value (C,,,:,, Cac)» 

and the actual color measurement values obtained from the 
increased number (N,) of measuring locations (8) are pro- 
cessed into comparison signals. 


US 6,192,148 B1 
METHOD FOR DETERMINING TO SKIP 
MACROBLOCKS IN ENCODING VIDEO 
Rehn-Lieh Lin, Hsinchu, Taiwan, assignor to Winbond Elec- 
tronics Corp., Taiwan 
Filed Nov. 5, 1998, Appl. No. 186,469 
Int. Cl. GO6K 9/00 


U.S. Cl. 382—166 3 Claims 
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1. A method for encoding video pictures, each encoded picture 
being divided into non overlapping macroblocks, each macroblock 
comprising one or more luminance blocks and one or more 
chrominance blocks, each block comprising an nxm array of pixel 
data, said method comprising the steps of: 

(a) obtaining a sequence of video pictures, 

(b) designating certain ones of the pictures of the sequence for 
predictive encoding and designating one or more of the pic- 
tures of the sequence as reference pictures for each picture 
designaied for predictive encoding, 

(c) dividing a picture designated for predictive encoding into 
macroblocks, 

(d) iterating the following steps (e)(n) once for each i” mac- 
roblock: 
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(e) motion estimating the i” macroblock, using only the 
luminance blocks of the i” macroblock, to obtain a motion 
vector, indicating the temporal and spatial offset from the 
i” macroblock to a prediction macroblock in a designated 

reference picture, and the mean absolute difference of the 

luminance blocks of the i” macroblock and the luminance 
pixels of the prediction macroblock, the mean absolute 


difference being computed by evaluating: 


YX S" 1p" Lx, vy] — MBY Lx, yl! 
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where P”, is the luminance pixel data of the prediction 
macroblock for the i” macroblock, MBY, is the luminance 
pixel data of the i” macroblock and j and k are the number 
of rows and columns of luminance pixel data in a macrob- 
lock, respectively, 

(f) if the motion vector is zero and the mean absolute differ- 
ence is below a first threshold then performing steps (g) and 
(h) for the i” macroblock, otherwise, performing, steps (j), 
(k), (1), (m) and (n), 

(g) generating the chrominance mean absolute difference 
between the chrominance blocks of the i” macroblock and 
the prediction macroblock, by evaluating: 
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where P°’, is the red chrominance pixel data of the predic- 
tion macroblock for the i” macroblock, MB“; is the red 
chrominance pixel data of the i” macroblock, P“, is the 
blue chrominance pixel data of the prediction macroblock 
for the i” macroblock, MB“, is the blue chrominance pixel 
data of the i macroblock and a and b are the number of 
rows and columns of red and blue chrominance pixel data 
in a macroblock, respectively, 

(h) if the chrominance mean absolute difference is less than a 
second threshold, then performing step (i), otherwise per- 
forming steps (i), (j), (kK), (1), (m) and (n), 

(1) inserting an indication into the bitstream indicating that the 
i” macroblock is skipped, and refraining from performing 
steps (j), (k), (I), (m) and (n) for the i” macroblock, 

(j) subtracting the luminance and chrominance blocks of the 
i” macroblock from the prediction macroblock to form the 
prediction error macroblock for the i” macroblock, 

(k) orthogonally transforming each block of the prediction 
error macroblock for the i” macroblock, 

(1) quantizing each transformed block of the prediction error 
macroblock for the i” macroblock, 

(m) entropy encoding each quantized block of the prediction 
error macroblock for the i” macroblock and the motion 
vector, and 

(n) inserting the entropy encoded blocks of the prediction 
error macroblock and motion vector for the i” macroblock 
into the encoded bitstream 

wherein steps (j), (k), (I), (m) and (n) are not performed for the 
i” macroblock if step (i) is performed for the i” macroblock. 


US 6,192,149 Bl 
METHOD AND APPARATUS FOR AUTOMATIC 
DETECTION OF IMAGE TARGET GAMMA 

Reiner Eschbach, Wesbster, N.Y., and Charles M. Hains, Alta- 

dena, Calif., assignors to Xerox Corporation, Stamford, 

Conn. 

Filed Apr. 8, 1998, Appl. No. 56,954 
Int. Cl. GO6K 9/00 

U.S. Cl. 382—168 27 Claims 

1. An apparatus for controlling an image output device, compris- 
ing: 
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a transform module that forms a cross-plot of a document's 
effective luminance and effective saturation; 

a histogram module that generates a histogram based on the 
cross-plot; 

a determination module that examines the histogram over a 
predetermined subset of effective luminance values; and 

a controller that controls operation of the image output device 
based on the examination performed by the determination 
module. 





US 6,192,150 B1 
INVARIANT TEXTURE MATCHING METHOD FOR 
IMAGE RETRIEVAL 

Wee Kheng Leow, and Seow Yong Lai, both of Singapore, 

Singapore, assignors to National University of Singapore, 

Singapore, Singapore 

Filed Nov. 16, 1998, Appl. No. 192,274 
Int. Cl. GO6K 9/00;9/46;9/36; GO6F 7/00; 17/30 

U.S. Cl. 382—190 24 Claims 
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1. An apparatus for matching a query texture with a plurality of 
images, each containing a plurality of textured regions, said appa- 
ratus comprising: 
feature extraction means for identifying a plurality of regions in 
the plurality of images, each region containing a texture 
pattern, extracting an N-component feature vector for each 
region, and normalizing the extracted N-component feature 
vectors, where N is an even integer greater than or equal to 2; 

normalization means for normalizing the extracted N-component 
texture feature vectors; 

arranging means for arranging each N-component feature vector 

into a 2-dimensional representation with spatial frequency 
increasing along one dimension and orientation changing in 
another dimension; 

extraction means for extracting D texture characteristics that are 

invariant to texture scale and orientation from each 2 
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-dimensional representation and forming a D-dimensional fea- 
ture vector, where D for said D texture characteristics and said 
D-dimensional is an integer greater than 1; 

computing means for computing the similarity between the 
query texture and the plurality of images according to the 
similarity between a D-dimensional feature vector of the 
query texture and the D-dimensional feature vectors of the 
plurality of textured regions in the plurality of images; and 

image ranking means for ranking the plurality of images accord- 
ing to their similarity to the query texture. 





US 6,192,151 B1 
VIDEO RETRIEVAL METHOD AND APPARATUS 
Takafumi Miyatake, Hachioji; Shigeo Sumino, Chofu; Katsumi 
Taniguchi, Hachioji; Akio Nagasaka, Kokubunji; Mitsuru 
Ikezawa, Kodaira, and Hirotada Ueda, Kokubunji, all of 
Japan, assignors to Hitachi, Ltd., Tokyo, Japan 
Continuation of application No. 08/908,072, filed on Aug. 11, 
1997, now Pat. No. 6,021,231, which is a continuation of 
application No. 08/323,866, filed on Oct. 17, 1994, now Pat. 
No. 5,805,746. This application Dec. 7, 1999, Appl. No. 
453,585. 
Claims priority, application Japan, Oct. 20, 1993, 5-262102 
This patent is subject to a terminal disclaimer. 
Int. Cl. G06K 9/46 
U.S. Cl. 382—190 
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1. A method of characterizing a video by providing index 
information, the method comprising the steps of: 

extracting representative frame images from an input video; 

calculating a feature of each of the representative frame images; 

assigning respective codes to the representative frame images, 
each of the codes being determined by the calculated feature 
of the representative frame image to which the code is 
assigned; 

generating a code string by stringing together the codes assigned 
to the representative frame images; and 

storing the code string as index information of the input video. 





US 6,192,152 B1 
IMAGE PROCESSING APPARATUS 
Masahiro Funada; Michio Kawase, and Shinobu Arimoto, all 
of Yokohama, Japan, assignors to Canon Kabushiki Kaisha, 
Tokyo, Japan 
Continuation-in-part of application No. 07/561,097, filed on 
Aug. 1, 1990. This application May 21, 1993, Appl. No. 
64,790. 
Claims priority, application Japan, Aug. 2, 1989, 1-199369; 
Aug. 2, 1989, 1-199370 
Int. Cl. GO6K 9/48 
U.S. Cl. 382—199 
1. An image processing apparatus comprising: 
a) input means for inputting an image signal; 
b) detection means for detecting a feature of an input image on 
the basis of the image signal; and 


18 Claims 





OFFICIAL GAZETTE 


i+ yal 
18015 802 





WSITY CHANGE 


oe DENSITY CHANGE 
POINT DETECTION 
uMT 


ANALYSIS UNIT 








c) setting means for setting a detection mode of said detection 
means, 

wherein the detection mode includes at least a first detection 
mode for detecting an edge portion surrounded by a screen 
portion and a second detection mode for detecting an edge 
portion surrounded by a halftone portion, and 

wherein said setting means guides the setting of the first detec- 
tion mode and the second detection mode. 





US 6,192,153 B1 
IMAGE PROCESSING DEVICE 

Michiyuki Suzuki, Yamatokooriyama; Kiwamu Morita, Osaka, 

and Yoshinori Hayashi, Soraku-gun, all of Japan, assignors 

to Sharp Kabushiki Kaisha, Osaka, Japan 

Filed Apr. 6, 1998, Appl. No. 55,298 
Claims priority, application Japan, Apr. 18, 1997, 9-101250 
Int. Cl. HO4N 1/40 


U.S. Cl. 382—199 20 Claims 
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1. An image processing device for identifying an image region 
including each pixel of a document image and performing process- 
ing on each pixel according to an identification result of the image 
region, the image processing device comprising: 

edge detect means for detecting pixels positioned at an edge 

portion of an image by calculating a sum of products of each 
image signal of a local block multiplied by respective filter 
coefficients, 

the local block including an observation pixel and a plurality of 

peripheral pixels with the observation pixel positioned at a 
center of the local block, the filter coefficients corresponding 
to the local block having a sum of —1; and 

identification means for identifying the image region including 

the observation pixel based on a detection result of said edge 
detect means. 
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US 6,192,154 B1 
TWO-PASS ENCODING METHOD OF DIGITAL MOTION 
VIDEO SEQUENCES FOR CONSTANT-OR VARIABLE 
BIT RATE 
Rajesh Rajagopalan, Bedminster, N.J., and Peter Westerink, 
Ossining, N.Y., assignors to International Business Machines 
Corporation, Armonk, N.Y. 
Filed Jan. 26, 1998, Appl. No. 13,149 
Int. Cl. G06K 9/36; HO4N 9/083 


U.S. Cl. 382—232 
Video Source 


2 Claims 
Video Source 


901 904 Con 
CBR Bit Stream Parameters _VBRICBR Bit Stream 
1. A method for setting bit allocation and quantization scale 
targets for a second pass of variable bit rate by allocating certain 
number of bits to each short segment of ordered coding units: 

the lower buffer boundary is observed, comprising the steps of: 

initialize initial values; 

loop over all segments to determine if there is an underflow of 
the lower buffer boundary, and if said lower buffer boundary 
is underflowed, then decrease the target number of bits for 
each coding unit in the segment so that the lower buffer 
boundary is no longer underflowed; 

accumulate the decreased said amount of bits to accumulated 
amount; 

if said accumulated amount is zero, then said bit allocation is 
complete; 

if said accumulated amount is not zero, the redistribute said 
accumulated bits over those segments for which there was no 
underflow of said lower buffer boundary; 

relooping over all segments until accumulated amount is zero. 





US 6,192,155 B1 
SYSTEMS AND METHODS FOR REDUCING BOUNDARY 
ARTIFACTS IN HYBRID COMPRESSION 
Zhigang Fan, Webster, N.Y., assignor to Xerox Corporation, 
Rochester, N.Y. 
Filed Sep. 16, 1998, Appl. No. 154,312 

Int. Cl. GO6K 9/00 

20 Claims 


U.S. Cl. 382—232 


1. A method for compressing an image, comprising: 

dividing the image into image segments, the image segments 
including at least one segment of a first type and at least one 
segment of a second type, wherein at least each at least one 
segment of the first type is divided into image blocks and 
compressed on a block-by-block basis, and at least one of the 
image blocks of the at least one segment of the first type 
contains a boundary between data of the first type and missing 
data, each image block comprising a plurality of pixels, and 
each pixel having a value; 

identifying each image block containing a boundary with miss- 
ing data; 

recursively replacing the missing data of each first type bound- 
ary block with first type data by assigning the value of a 
closest boundary pixel; 
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compressing each first type image block and each first type 
boundary block using a first compression technique; and 

compressing each at least one segment of the second type using 
a second compression technique. 


US 6,192,156 B1 
FEATURE TRACKING USING A DENSE FEATURE 
ARRAY 

Philip R. Moorby, Boxford, Mass., assignor to Synapix, Inc., 

Lowell, Mass. 

Filed Apr. 3, 1998, Appl. No. 54,866 
Int. Cl. GO6K 9/00;9/46; HO4N 5/225;7/12 

U.S. Cl. 382—236 12 Claims 

1. A method for deriving an array of feature points from a 
sequence of input images of a three dimensional structure of a 
scene, comprising the steps of: 

(a) forming an image pyramid from the image sequence, with 
images at a bottom level of the pyramid representing the 
image at a relatively high level of resolution, and images at 
subsequently higher levels of the pyramid representing fil- 
tered and reduced versions of the images, to provide represen- 
tations of each image in the sequence of images at multiple 
resolutions; 

(b) at each level of the pyramid, determining an initial grid of 
nodes for the first image in the sequence, the grid being 
composed of a regularly spaced array of nodes, the nodes 
associated with locations in space that are independent of, and 
at a higher resolution than the locations of specific pixels in 
the input image sequence, and the grid associated with the 
highest level of resolution being a dense array; 

(c) tracking the nodes of a selected grid of nodes among succes- 
sive images in the sequence at a given level of the pyramid 
using a feature tracking function that determines a motion 
path for at least a selected set of nodes from image to image 
and storing such motion paths as grid node tracking informa- 
tion; and 

(d) using the grid node tracking information within the pyramid 
as an array of feature points and associated image tracking 
data in a subsequent image processing algorithm to determine 
aspects of the three-dimensional structure of a scene from 
which the image sequence was captured. 


US 6,192,157 B1 
MODIFICATIONS OF POSTSCRIPT ADAPTIVE DATA 
COMPRESSION (ADC) FOR 3 PLANE, 8 BIT COLOR 
IMAGES, JPEG LOSSY COMPRESSION, AND VARIABLE 
Q FACTORS 
Timothy M. Prebble, Meridian, Id., assignor to Hewlett- 
Packard Company, Palo Alto, Calif. 
Filed Oct. 27, 1998, Appl. No. 181,075 
Int. Cl. G06K 9/36;9/46 


U.S. Cl. 382—239 20 Claims 


a 64 





1. An image compression system, comprising: 

a source for supplying digital data representative of images; 

a memory having a finite size for receiving the digital data; 

a personality/graphics engine component having a personality 
and a graphics engine, the personality configured to interpret 
an input file and operative to construct image patches from the 
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digital data, the graphics engine operative to generate a dis- 
play list from the memory; 

a memory allocator associated with the memory and operative to 
allocate image patches; 

an image processor including a JPEG compressor and a JPEG 
decompressor, the image processor operative to render the 
display list into strip buffers, the JPEG compressor operative 
to JPEG compress images on the display list, the JPEG 
decompressor operative to decompress compressed images on 
the display list, the image processor operative to uncompress 
compressed patch data and copy each bit in the image patch 
into the strip buffers. 





US 6,192,158 B1 
WAVELET IMAGE CODER USING TRELLIS-CODED 
QUANTIZATION 
Glen Patrick Abousleman, Scottsdale, Ariz., assignor to 
Motorola, Inc., Schaumburg, Ill. 
Filed Mar. 30, 1998, Appl. No. 50,202 
Int. Cl. GO6K 9/36; HO4L 5//2 


U.S. Cl. 382—240 19 Claims 
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1. An image coder for use in encoding an image for transmission 

over a channel, comprising: 

an input image source for providing an image to be encoded; 

a wavelet decomposition unit for dividing said image into a 
plurality of two dimensional frequency subbands, each of said 
plurality of two dimensional frequency subbands having X 
rows and Y columns wherein X and Y vary with each of the 
subbands; 
phase scrambling unit for generating phase scrambled fre- 
quency subbands by modifying a phase component of each of 
said plurality of two dimensional frequency subbands using a 
one-dimension m-sequence truncated to a (X) times (Y) 
length; and 

a fixed rate trellis coded quantization (FRTCQ) unit for perform- 
ing FRTCQ on said phase scrambled frequency subbands. 





US 6,192,159 B1 

METHOD FOR ENCODING DIGITAL INFORMATION 
Kenneth Robert Wood, and Tristan John Richardson, both of 

Cambridge, United Kingdom, assignors to AT&T Laborato- 

ries, Cambridge, Ltd., United Kingdom 

Filed Dec. 19, 1997, Appl. No. 994,132 

Claims priority, application United Kingdom, Dec. 19, 1996, 

9626359 
Int. Cl. G06K 9/36;9/46; HO4N 1/4] 

U.S. Cl. 382—245 13 Claims 

1. A method for encoding digital information to be transmitted 
from a first device to a second device, wherein said digital infor- 
mation is mapped according to a map of rows and columns which 
define a plurality of cells and wherein each of said cells has a pixel 
value, said method being characterized by the following steps: 
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means with each other and with the intermediate feedback 
data to create a maximum data until each of the plurality of 
added results from each of the storing means have been 
compared; and 

outputting means for feeding back the maximum data from said 
comparing means as the intermediate feedback data to the 
comparing means, and, after the dilation operation is com- 
pleted, for outputting the maximum data. 


US 6,192,161 B1 
METHOD AND APPARATUS FOR ADAPTIVE FILTER 
TAP SELECTION ACCORDING TO A CLASS 


from a predetermined first cell having a certain pixel value, Tetsujiro Kondo, Kanagawa-Prefecture, Japan; Yasuhiro Fuji- 


determining the largest area of cells, adjacent to said first cell, 
having the same pixel value as said first cell; 

generating a code indicative of the row-column position of said 
first cell, of the dimensions of said largest area, and of said 
pixel value common to all the cells of said area; 

determining whether the dimensions of said largest area exceed 
predetermined limits and if the result of the determination is 
that said limits are exceeded, subdividing said largest area 
into smaller areas, the dimensions of which are less than said 
predetermined limits; 

generating a code indicative of the row-column position of said 
first cell, of the dimensions of said largest area, and of said 
pixel value common to all the cells of said area; 

proceeding to a second cell, adjacent to said area and having a 
pixel value different from the pixel value of said first cell; 

from said second cell, determining another largest area of cells, 
adjacent to said second cell, having the same pixel value as 
said second cell; 

generating a code indicative of the row-column position of said 
second cell, of the dimensions of said largest area, and of said 
pixel value common to all the cells of said area; and 

repeating said steps until all said cells have been encoded. 





US 6,192,160 B1 

HARDWARE ARCHITECTURES FOR IMAGE DILATION 
AND EROSION OPERATIONS 

Myung Hoon Sunwoo, Suwon; Soohwan Ong, Chungeub; Eul- 
suk Lee, Seoul, and Tae-Young Choi, Suwon, all of Rep. of 
Korea, assignors to Hyundai Microelectronics Co., Ltd., 

Chungcheongbuk-do, Rep. of Korea 
Provisional application No. 60/026,365, filed on Sep. 19, 1996. 

This application Sep. 18, 1997, Appl. No. 932,132. 
Int. Cl. GO6K 9/42 

7 Claims 


STORE 


U.S. Cl. 382—257 


COMPARATOR 


Q 
D 


> += ouTPuT 
} 
132 151 161 
141 
| 
24 


|_—_sausnee 
1. A hardware architecture for a dilation operation, comprising: 
a plurality of adding means for receiving a plurality of pixel data 
of an image signal, for receiving a plurality of structuring 
element data, wherein each of said structuring element data 
corresponds to one of the pixel data, and for adding the pixel 
data to the corresponding structuring element data to output 
an added result; 
a plurality of storing means for storing the added results from 
said plurality of adding means; 
comparing means for receiving the added results from each of 
said plurality of storing means, for receiving an intermediate 
feedback data during the dilation operation, and for compar- 
ing the added results from each of the plurality of storing 
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mori, Cupertino, Calif.; Sugata Ghosal, and James J. Carrig, 
both of San Jose, Calif., assignors to Sony Corporation, 
Tokyo, Japan, and Sony Electronics, Inc., Park Ridge, N.J. 
Filed Feb. 12, 1999, Appl. No. 249,491 
Int. Cl. GO6K 9/40; GO6T 5/00; HO4N 5/2] ;5/235 
107 Claims 
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19. A method for restoring a deteriorated input signal comprising 


the steps of: 


detecting a data point of the deteriorated input signal; 

creating a classification result based upon an area containing the 
data point; 

adaptively selecting filter taps according to the classification 
result; 

selecting a filter coefficient according to the classification result; 

creating an undeteriorated data by filtering the data with the 
filter coefficient and the filter taps selected by the classifica- 
tion result; and 

outputting an undeteriorated signal corresponding to the input 
signal. 

89. An apparatus for restoring a deteriorated input signal com- 


prising: 


a detector to detect a data point of the deteriorated input signal; 

a result generator logically coupled to the detector to create a 
classification result based upon an area containing the data 
point; 

a first selector logically coupled to the result generator to adap- 
tively select filter taps according to the classification result; 

a second selector logically coupled to the result generator to 
select a filter coefficient according to the classification result; 
data restorer logically coupled to the first selector and the 
second selector to create an undeteriorated data by filtering 
the data with the filter coefficient and the filter taps selected 
by the classification result; and 

a transmitter logically coupled to the data restorer to output an 
undeteriorated signal corresponding to the input signal. 

107. An apparatus for restoring a deteriorated input signal com- 


prising: 


means for detecting a data point of the deteriorated input signal; 

means for creating a classification result based upon an area 
containing the data point; 

means for adaptively selecting filter taps according to the clas- 
sification result; 
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means for selecting a filter coefficient according to the classifi- 
cation result; 

means for creating an undeteriorated data by filtering the data 
with the filter coefficient and the filter taps selected by the 
classification result; and 

means for outputting an undeteriorated signal corresponding to 
the input signal. 





US 6,192,162 B1 
EDGE ENHANCING COLORED DIGITAL IMAGES 
John F. Hamilton, Jr., and James E. Adams, Jr., both of 
Rochester, N.Y., assignors to Eastman Kodak Company, 
Rochester, N.Y. 
Filed Aug. 17, 1998, Appl. No. 135,306 
Int. Cl. GO6K 9/40 
5 Claims 


1. A method for edge enhancing a digital color image having 
color pixels wherein such colored pixels are used to provide a 
channel including high spatial frequency content, such method 
comprising the steps of: 

a) computing parameters for at least two orientations for each 

pixel in the stored digital image; 

b) using the computed parameters to form a classifier value for 
each such orientation and using such classifiers to determine 
the pixel classification based on such classifiers, wherein there 
are four classifiers each having a value associated with each 
pixel which are horizontal, vertical, slope | diagonal, and 
slope —1 diagonal; and 

c) deriving a boost value as a function of the high spatial 
frequency content channel according to the determined pixel 
classification, wherein such predetermined pixel classification 
is provided by comparing the horizontal and vertical classifi- 
ers to determine if they are less than a predetermined thresh- 
old and, if so, classifying the pixel as having a flat orientation, 
but when above such threshold, classifying according to the 
smallest classifier value and using such selected orientation to 
perform smoothing. 





US 6,192,163 B1 
IMAGE PROCESSING METHOD AND IMAGE 
PROCESSING APPARATUS : 

Yasuhiko Murayama, Suwa, Japan, assignor to Seiko Epson 

Corporation, Tokyo, Japan 

Filed Oct. 29, 1997, Appl. No. 960,343 
Claims priority, application Japan, Oct. 29, 1996, 8-286906 
Int. Cl. G06K 9/40;9/48 

U.S. Cl. 382—274 15 Claims 

1. An image processing method in which a determination is 
made for each designated line of input image data as to whether or 
not pixels comprising that line comprise edges of a line drawing, 
wherein the method comprises the steps of: 
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finding brightness values of pixels, when the pixels do not 
comprise the edge, by using a computation on the basis of 
brightness values of pixel positions corresponding to a line 
processed prior to the designated line and updating the bright- 
ness values processed prior to this with the brightness values 
which are found; 

conducting a process, when the pixels comprise the edge, which 
maintains without change the brightness values of the pixel 
positions corresponding to the line processed prior to the 
designated line and repeatedly executing the process for each 
pixel comprising that designated line one designated line at a 
time; 

conducting, in lines to be processed, a background predicting 
process to find a brightness value for each pixel which 
excludes effects of brightness of the edge portion in the line 
drawing; 

setting a designated search range, when the brightness value for 
each pixel in the designated line obtained in the background 
predicting process is determined to be a desired brightness 
value or less, which includes the pixels having the desired 
brightness value; 

finding the change in brightness from adjacent pixels within this 
search range for each pixel, and when the number of pixels in 
which there is substantially no change in brightness within the 
search range is not less than a preset number, a determined 
brightness value is determined on the basis of the brightness 
value of the pixels with little change in brightness, and when 
the number of pixels with substantially no change in bright- 
ness in the search range is smaller than a preset number, the 
determined brightness value is determined on the basis of the 
brightness values of the pixels over the entire search range; 

determining whether or not an effect of the line drawing other 
than the effects of brightness of the edge portion are included 
in the brightness value for each pixel in the lines to be 
processed, obtained from the background predicting process; 

conducting a modifying process for background prediction when 
the effects of the line drawing other than the effects of 
brightness of the edge portion are included in the brightness 
value, to find a brightness value for each pixel excluding the 
effects of the line drawing; 

comparing a result of modifying the background prediction and 
the brightness value set as the desired value, and finding the 
difference between these values; and 

conducting a background correcting process to correct the 
brightness value so as to achieve a desired brightness value on 
the basis of the brightness value of each pixel obtained by the 
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modifying process for background prediction by adding the 
difference that is found to the brightness value of the pixel 
position corresponding to said input image data. 


US 6,192,164 Bi 
DIGITAL SCAN CONVERSION METHOD AND 
APPARATUS FOR AN ULTRASONIC SYSTEM 
Yong-Heon Park, Seoul, Rep. of Korea, assignor to Medison 
Co., Ltd., Rep. of Korea 
Filed Feb. 25, 1998, Appl. No. 28,981 
Claims priority, application Rep. of Korea, Feb. 25, 1997, 
97-5674 
Int. Cl. GO6K 9/32 
U.S. Cl. 382—300 
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1. A digital scan conversion method in an ultrasonic system 
having a probe, the digital scan conversion method comprising the 
step of: 

interpolating sampled data obtained from two sampling points 

which are positioned on two scan lines neighboring at least 
one pixel point and have the same radius as that of the at least 
one pixel point, in order to obtain pixel data corresponding to 
the at least one pixel point, wherein said interpolating step 
further comprises the steps of: 

(a) determining the radius and angle representing the at least 
one pixel point positioned between the two scan lines 
neighboring the at least one pixel point; 

(b) obtaining the sampled data from the sampling points on 
the two neighboring scan lines corresponding to the at least 
one pixel point determined in step (a); and 

(c) calculating the pixel data with respect to the at least one 
pixel point using an interpolation coefficient represented by 
a ratio of angles between the at least one pixel point 
determined in step (a) and the corresponding sampling 
points and the corresponding sampled data obtained in step 
(b). 


US 6,192,165 B1 
APPARATUS AND METHOD FOR DIGITAL FILING 
Steven W. Irons, Phoenix, Ariz., assignor to ImageTag, Inc., 
Chandler, Ariz. 
Filed Dec. 30, 1997, Appl. No. 1,228 
Int. Cl. GO6F 17/30 
US. Cl. 382—306 

1. An apparatus comprising: 

at least one processor; 

a memory coupled to the at least one processor; 

a labeling mechanism, the labeling mechanism providing an 
attachable label that includes a computer readable unique 
document identifier for identifying an attached paper-based 
document; and 

a digital filing application residing in the memory and being 
executed by the at least one processor, the digital filing 
application parsing a scanned image of the paper-based docu- 
ment that includes the attachable label for the unique docu- 
ment identifier the digital filing application using the parsed 
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US 6,192,166 Bi 
BINARIZATION CIRCUIT 
Takeshi Mori, Machida, and Kosei Tamiya, Sagamihara, both 
of Japan, assignors to Olympus Optical Co., Ltd., Tokyo, 
Japan 

Continuation of application No. 08/947,241, filed on Oct. 8, 

1997, now Pat. No. 6,058,225, which is a division of applica- 
tion No. 08/611,653, filed on Mar. 6, 1996, now Pat. No. 

5,724,364. This application Mar. 16, 2000, Appl. No. 526,939. 
Claims priority, application Japan, Mar. 16, 1995, 7-056911 
Int. Cl. GO6K 9/20 
U.S. Cl. 382—312 7 Claims 
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1. An information reproduction system comprising: 

a light source for lighting optically readable dot codes in pulses 
when the dot codes are optically read from a recording 
medium by manual scanning, the recording medium having 
multimedia data recorded thereon as the dot codes, the multi- 
media data inciuding at least one of audio data, image data 
and digital code data; 

an image pick-up unit for picking up images of the dot codes 
when the dot codes are lit in pulses by said light source during 
the manual scanning; 

processing means for performing predetermined processing on 
imagé signals respectively corresponding to the picked-up 
images so as to restore the multimedia data; 

outputting means for reproducing and outputting the multimedia 
data based on an output signal from said processing means; 

detecting means for detecting reflection light amounts from the 
recording medium when the dot codes are lit in pulses by said 
light source while said image pick-up unit is being moved 
over the dot codes; and 

light controlling means for controlling a pulse of pulse lighting 
of said light source in accordance with the reflection light 
amounts detected by said detection means. 
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US 6,192,167 B1 
DIFFERENTIAL DRIVE OPTICAL MODULATOR 
Karl Kissa, Simsbury; Gregory McBrien, Cromwell, and 
Edward Wooten, Windsor, all of Conn., assignors to Uni- 
phase Telecommunications Products, Bloomfield, Conn. 
Filed Jul. 24, 1998, Appl. No. 122,598 
Int. Cl. G02B 6//0 


U.S. Cl. 385—3 28 Claims 
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1. An electro-optic modulator for use in an optical communica- 
tion system having an optical signal transiting therethrough, the 
modulator comprising: 

an electro-optic substrate having an electro-optic axis oriented 

parallel to an upper surface of the substrate; 

an optical waveguide adapted to receive the optical signal and 

formed in the upper surface of said substrate, said optical 
waveguide having first and second legs spaced from one 
another; 
first and second input electrodes formed on said substrate upper 
surface and adapted to receive a modulation signal, with each 
of said input electrodes configured to be in electro-optic 
communication with a corresponding one of said optical 
waveguide legs but substantially misregistered therewith; 

first and second ground electrodes formed on said substrate 
upper surface spaced from a respective one of said input 
electrodes and configured to be in electro-optic communica- 
tion with a corresponding one of said optical waveguide legs 
but substantially misregistered therewith; and 

wherein said first input electrode is configured as a center 

electrode relative to said optical waveguide legs and said 
second input electrode is configured as an exterior electrode 
relative to said optical waveguide legs. 


US 6,192,168 BI 
REFLECTIVELY COATED OPTICAL WAVEGUIDE AND 
FLUIDICS CELL INTEGRATION 
Mark J. Feldstein, Washington, D.C.; Joel P. Golden, Fort 
Washington; Frances S. Ligler, Potomac, both of Md., and 
Chris A. Rowe, Alexandria, Va., assignors to The United 
States of America as represented by the Secretary of the 
Navy, Washington, D.C. 
Filed Apr. 9, 1999, Appl. No. 288,957 
Int. Cl. G02B 6/00;6/26 
U.S. Cl. 385—12 


1. A waveguide device for surface-sensitive optical detection of 
a first analyte in a first fluid sample, comprising: 
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a multimode waveguide having a surface bearing patterned, 


reflective coating, said patterned reflective coating defining a 
reflectively coated region and a first optically exposed region 
on said surface; 


said first optically exposed region being sensitive to said first 


analyte so as to produce an alteration of said first optically 
exposed region indicative of the presence of said first analyte 
in said sample, said alteration being detectable by launching a 
light wave into said waveguide to generate an evanescent field 
at said patterned surface, and then detecting an interaction of 
said first optically exposed region with said evanescent wave. 


US 6,192,169 B1 


ENCLOSURE FOR OPTICAL INTEGRATED CIRCUIT 

Ray R. Cammons, Woodstock, and George F. DeVeau, Cum- 
ming, both of Ga., assignors to Lucent Technologies Inc., 
Murray Hill, N.J. 


Filed May 28, 1999, Appl. No. 322,794 
Int. Cl. GO2B 6//2 
15 Claims 


1. An enclosure for an optical integrated circuit comprising: 
a base member having a bottom wall, side walls, and a first latch 


post, said side walls extending from said bottom wall, said 
first latch post formed of resilient material and having a 
proximal end, a distal end, and a first latching surface 
arranged between said proximal end and said distal end, said 
proximal end affixed to said bottom wall, and; 


a cap member having a top wall, side walls, and a second latch 


post, said side walls extending from said top wall, said second 
latch post formed of resilient material and having a proximal 
end, a distal end, a second latching surface arranged between 
said proximal end of said second latch post and said distal end 
of said second latch post, and an area of failure located 
between said proximal end of said second latch post and said 
distal end of said second latch post, said proximal end of said 
second latch post affixed to said cap member, said cap mem- 
ber being matable with said base member to form, in a mated 
configuration, a cavity therebetween, said cavity being sized 
and shaped to receive the optical integrated circuit therein, 


said latching surfaces being arranged such that as said cap 


member and said base member are urged toward said mated 
configuration, said latching surfaces engage each other in an 
interlocking relationship and retain said cap member and said 
base member in said mated configuration, 


said second latch post being configured such that, as said cap 


member and said base member are urged apart from said 
mated configuration, said second latch post structurally fails 
at said area of failure such that said latching surfaces disen- 
gage from each other and said cap member is removable from 
said base member. 
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US 6,192,170 B1 
MULTIPLE-WAVELENGTH LIGHT SOURCE AND 
METHOD OF CONTROLLING OSCILLATION 
FREQUENCIES THEREOF 
Keiro Komatsu, Tokyo, Japan, assignor to NEC Corporation, 

Japan 
Filed Dec. 1, 1999, Appl. No. 451,556 
Claims priority, application Japan, Dec. 2, 1998, 10-343280 
Int. Cl. GO2B 6/26 


US. Cl. 385—15 12 Claims 














1. A multiple-wavelength light source comprising: 

a plurality of semiconductor laser devices: 

a plurality of optical waveguides for leading laser beams emitted 
from said semiconductor laser devices to respective desired 
paths; 
plurality of diffraction gratings disposed in said optical 
waveguides, respectively, and serving as external cavities for 
said semiconductor laser devices, whereby laser beams having 
respective wavelengths determined by structural details of 
said diffraction gratings can be output; 

an optical combiner for multiplexing the laser beams emitted 
from said semiconductor laser devices into a laser beam; 

an optical wavelength multiplexer/demultiplexer for demulti- 
plexing the laser beam from the optical combiner into a 
plurality of laser beams having respective desired wave- 
lengths, and outputting the laser beams; 

a photodetector for detecting the laser beams from said optical 
wavelength multiplexer/demuitiplexer and outputting voltages 
depending on respective detected power levels of the laser 
beams; 
plurality of heaters disposed near said diffraction gratings, 
respectively, for varying temperatures of said diffraction grat- 
ings; and 
heater current control circuit for supplying currents to said 
heaters, respectively, for maximizing the output voltages from 
said photodetectors. 





US 6,192,171 B1 
DYNAMIC FIBER OPTIC SWITCH WITH ARTIFICIAL 
MUSCLE 
Albert Goodman, P.O. Box 30062, Albuquerque, N. Mex. 
87190, and Mohsen Shahinpoor, 9910 Tanoan Dr. NE., Albu- 
querque, N. Mex. 87111 
Provisional application No. 60/121,778, filed on Feb. 26, 1999. 
This application Feb. 25, 2000, Appl. No. 513,657. 
Int. Cl. GO2B 6/26 
U.S. Cl. 385—16 23 Claims 
1. An optical switch comprising an artificial muscle activation 
material adhered longitudinally around said at least one input 
optical channel to cause said at least one input optical channel to 
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undulate in 2/2dimensions and align with the desired output optical 
channels when said material is activated. 


US 6,192,172 B1 
OPTICAL WAVELENGTH-SPACE CROSS-CONNECT 
SWITCH ARCHITECTURE 

Mohammad Taghi Fatehi, Middletown, and Wayne Harvey 

Knox, Holmdel, both of N.J., assignors to Lucent Technolo- 

gies Inc., Murray Hill, N.J. 

Filed Aug. 9, 1999, Appl. No. 370,824 
Int. Cl. G02B 6/26 


U.S. Cl. 385—17 22 Claims 


5. An optical cross-connect switch capable of distributing a 
plurality of multi-wavelength optical signals, each multi- 
wavelength optical signal including a plurality of component sig- 
nals, wherein each component signal is carried in an optical 
channel associated with one of a plurality of optical wavelengths, 
the optical switch comprising: 

a plurality of optical channel distributors, wherein each of the 
plurality of distributors receives one of the plurality of multi- 
wavelength signals and distributes the plurality of component 
signals in the received multi-wavelength signal among a plu- 
rality of optical distributor outputs, such that, for two or more 
of the plurality of distributors, a component signa! carried in 
an optical channel associated with a selected one of the 
plurality of optical wavelengths is distributed to a selected 
one of the plurality of distributor outputs; 

plurality of optical wavelength-selective cross-connect 

(WSXC) fabrics for routing component signals, wherein each 
WSXC fabric is interconnected to an output of one or more of 
the plurality of optical channel distributors, and the selected 
outputs for the two or more distributors are interconnected to 
a selected one of the plurality of WSXC fabrics; and 

a plurality of optical channel combiners, wherein each combiner 
includes a plurality of inputs for receiving component signals 
routed to the combiner by the WSXC fabrics and each com- 
biner outputs a multi-wavelength optical signal comprising a 
superposition of component signals routed to the combiner. 
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US 6,192,173 B1 
FLEXIBLE WDM NETWORK ARCHITECTURE 

Alan Glen Solheim, Kanata; Azmina Somani, Nepean, both of 
Canada, and Robert Spagnoletti, Hertford, United Kingdom, 

assignors to Nortel Networks Limited, Montreal, Canada 

Filed Jun. 2, 1999, Appl. No. 324,124 
Int. Cl. G02B 6/28 

31 Claims 


1. A node for use in an optical communications network, com- 
prising: 

means having a first input port and a plurality of output ports, 
for optically coupling the first input port to the plurality of 
output ports, the optical coupling means being arranged to 
distribute the intensity of a first multi-channel input optical 
signal present at the first input port among the plurality of 
output ports, thereby to produce a multi-channel output opti- 
cal signal present at each output port; and 

drop circuitry connected to at least one of the output ports, for 
isolating selected channels contained in the multi-channel 
output optical signal present at each of the at least one output 
port connected to the drop circuitry. 





US 6,192,174 B1 
WAVELENGTH SELECTION SWITCHES FOR OPTICAL 
APPLICATION 
Ho-Shang Lee, El Sobrante, Calif., assignor to Dicon Fiberop- 
tics, Inc., Berkeley, Calif. 
Filed Dec. 21, 1999, Appl. No. 469,196 
Int. Cl. G02B 6/26 
17 Claims 
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1. An apparatus for transmitting radiation of multiple wave- 
lengths, comprising: 
a first input channel carrying radiation of one or more wave- 
lengths; 
a first output channel; 
a second input channel carrying radiation of a first wavelength to 
be added; 
a second output channel for receiving radiation of at least one 
wavelength that is to be dropped; and 
a switch member with two filters between the channels, wherein 
the switch member is movable between two different posi- 
tions between the channels, wherein when the member is in a 
first position, the radiation carried by the first and second 
input channels impinges on the first filter and when the 
member is in a second position, the radiation carried by the 
first and second input channels impinges on the second filter, 
said two filters being such that the first output channel 
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wavelength, and the second output channel receives the radia- 
tion of the one wavelength carried by the first input channel 
not received by the first output channel. 


US 6,192,175 B1 
METHOD AND SYSTEM FOR PROVIDING A MULTI- 
CHANNEL OPTICAL FILTER 

Wei Zhong Li, San Jose; Feng Liu, Sunnyvale, and Wenhui 

Wang, San Jose, all of Calif., assignors to Oplink Communi- 

cations, Inc., San Jose, Calif. 

Filed Dec. 30, 1998, Appl. No. 223,038 
int. Cl. G02B 6/26;6/42 
15 Claims 


U.S. Cl. 385—27 
190 


1. A system for filtering comprising: 

a first fiber, a second fiber, a third fiber, and a fourth fiber for 
carrying a first optical signal, a second optical signal, a third 
optical signal, and a fourth optical signal, respectively; 

a holder for receiving the first fiber, the second fiber, the third 
fiber, and the fourth fiber therein; 

a filter for filtering the first optical signal, the second optical 
signal, the third optical signal, and the fourth optical signal to 
provide a first filtered optical signal, a second filtered optical 
signal, a third filtered optical signal, and a fourth filtered 
optical signal; and 

a first wedge assembly disposed between the holder and the 
filter, the first wedge assembly for directing the first optical 
signal towards the filter in a first path, for directing the second 
optical signal toward the filter in a second path, for directing 
the third optical signal towards the filter in a third path, and 
for directing the fourth optical signal toward the filter in a 
fourth path, wherein the first path, the second path, the third 
path, and fourth path are substantially parallel. 





US 6,192,176 B1 
COMPACT OPTICAL SYSTEM WITH TURN AND 
COLOR MIXING 
William J. Cassarly, Lyndhurst; Richard L. Hansler, Pepper 
Pike; John M. Davenport, Lyndhurst, and Richard C. Nagle, 
North Royalton, all of Ohio, assignors to General Electric 
Company, Schenectady, N.Y. 
Filed Feb. 23, 1998, Appl. No. 27,663 
Int. Cl. G02B 6/26 
U.S. Cl. 385—32 


1. An optical assembly to propagate light from an associated 


receives all of the wavelengths except one in the radiation light source to an associated end use through a tight bend region 
carried by the first input channel and the radiation of the first comprising: 
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a bend region including a light fiber having a first cross-sectional 
dimension; 

a first non-imaging optical component having a first cross- 
sectional area at a first end greater than a smaller. second 
cross-sectional area at a second end adjacent the bend, the 
first non-imaging optical component being operatively dis- 
posed to transmit light to the bend region and increase the 
angular distribution of light through the light fiber; and 

a second non-imaging optical component operatively disposed 
to receive light from the bend region and decrease the angular 
distribution of light, 

wherein the bend region reduces the distortion of the distribution 
of light propagated from the associated light source to the 
associated end use. 


US 6,192,177 B1 

ELECTRICALLY MODIFIABLE OPTICAL GRATING 
DEVICES 
Karl R. Amundson, Morristown; Benjamin John Eggleton, 
Berkeley Heights; John A. Rogers, New Providence, all of 
N.J., and Jefferson Lynn Wagener, Charlottesville, Va., 
assignors to Lucent Technologies Inc., Murray Hill, N.J. 
Filed Jul. 17, 1998, Appl. No. 118,201 
Int. Cl. G02B 6/34 


U.S. Cl. 385—37 15 Claims 


1. A modifiable optical fiber grating comprising: 

a length of optical fiber including an optical fiber grating com- 
prising a sequence of perturbations in the optical properties of 
the fiber disposed along a grating region of said fiber: 

disposed along said grating region a plurality of conductive 
elements coupled to said fiber, each said conductive element 
responsive to an applied electrical signal to act locally on the 
grating in the region near the electrode to vary the local 
refractive index of the fiber, 

said conductive elements positioned in relation to said grating 
for modifying the sequence of perturbations in response to an 
applied electrical signal to change the shape of the grating 
transmission or reflection spectrum. 


US 6,192,178 B1 
FIBER OPTIC CABLE WITH PROFILED GROUP OF 
OPTICAL FIBERS 
Eric R. Logan; Donald R. Parris, and Jason C. Lail, all of 
Hickory, N.C., assignors to Siecor Operations, LLC, 
Hickory, N.C. 
Filed Mar. 31, 1999, Appl. No. 283,080 
Int. Cl. G02B 6/44 
U.S. Cl. 385—-109 23 Claims 
1. A fiber optic cable having a tube assembly, said tube assembly 
comprising: 
a tube; and 
an optical fiber group disposed within said tube, said optical 
fiber group comprising at least one medial optical fiber sub- 
group, said medial optical fiber subgroup being flanked by at 
least two optical fiber subgroups on opposing sides thereof 
defining first lateral optical fiber subgroups, said first lateral 
optical fiber subgroups being flanked by respective second 
lateral optical fiber subgroups; 
said first lateral optical fiber subgroups comprising respective 
optical fiber counts that are less than an optical fiber count of 
said medial optical fiber subgroup; 
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said group constructed such that sliding contact exists between 
at least two of said optical fiber subgroups for permitting 
adjustment of said optical fiber group during cable bending. 


US 6,192,179 BI 
DISTRIBUTED RESONANT RING FIBER FILTER 

George E. Berkey, Pine City, and Liang Dong, Painted Post, 

both of N.Y., assignors to Corning Incorporated, Corning, 

ALY. 
Provisional application No. 60/117,080, filed on Jan. 25, 1999. 

This application Nov. 16, 1999, Appl. No. 441,240. 
Int. Cl. GO2B 6//0;6/22 


U.S. Cl. 385—126 15 Claims 


30 


1. A fiber optic filter comprising: 

an optical fiber having a central core, a ring core concentric with 
said central core, an inner cladding region of refractive index 
n, between said central and ring cores, and a cladding layer of 
refractive index n_ surrounding said ring core, 

the maximum refractive index n, of said central core and the 
maximum refractive index n, of said ring core being greater 
than n. and n,, wherein the maximum refractive index n, of 
said ring core is greater than the maximum refractive index n, 
of said central core. 

the propagation constants of one core mode and one ring mode 
being different at wavelengths except for at least one wave- 
length Ap, 

at least 
continuous curvature. 


a portion of said optical fiber being subjected to a 


US 6,192,180 B1 
TRAY FOR SPLICING OPTICAL RIBBON FIBERS 
Geun Young Kim; Jeong Gyun Ahn, and Chang Ha Kim, all of 
Kyoungki-Do, Rep. of Korea, assignors to Korea Telecom, 
Sungnam-si, Rep. of Korea 
Filed Dec. 2, 1998, Appl. No. 203,479 
Claims priority, application Rep. of Korea, Dec. 2, 1997, 
97-65322 
Int. Cl. G02B 6/36 
U.S. Cl. 385—135 15 Claims 
1. A tray for splicing optical ribbon fibers comprising: 
a tray main body having a plurality of supporting portions 
protruded on an outer side thereof; 
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US 6,192,182 B1 
DIGITAL INFORMATION SIGNAL RECORDING 
APPARATUS AND METHOD THEREOF 
Minoru Kawahara; Shoji Kosuge, and Kenji Yamasaki, all of 
Kanagawa, Japan, assignors to Sony Corporation, Tokyo, 
Japan 
Continuation of application No. PCT/JP98/01380, filed on 
Mar. 27, 1998. This application Nov. 27, 1998, Appl. No. 
200,584. 
Claims priority, application Japan, Mar. 31, 1997, 9-081300 
Int. Cl. HO4N 5/782;5/76 
U.S. Cl. 386—46 


9 Claims 
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a plurality of inlet portions which provide inlet paths for protec- 
tion tubes, each of the inlet portions to stack another tray main 
body on the tray main body; 

a plurality of splice arrangement plates which organize optical 
ribbon fibers, each of the splice arrangement plates being 
disposed on said tray main body; 

a number of organizing portions which fix the optical ribbon 
fibers and arrange excess lengths of the optical ribbon fibers, 
each of the splice arrangement plates comprising a plurality of 
the organizing portions; and 

a plurality of covers which cover the splice arrangement plates, 
respectively. 




















1. A digital information signal recording apparatus for recording 

a digital information signal onto diagonal tracks of a recording 
medium, such as a tape, comprising: 

record-signal forming means for encoding an input digital infor- 

mation signal with an error correction code to form record- 


US 6,192,181 B1 
OPTICAL CABLE EXIT TROUGH 


Timothy Jon Haataja, Prior Lake, and Thomas Walter Kampf, 
Minnetonka, both of Minn., assignors to ADC Telecommuni- 
cations, Inc., Miinnetonka, Minn. 

Division of application No. 08/971,421, filed on Nov. 17, 1997, 

now Pat. No. 5,937,131. This application Jul. 16, 1999, Appl. 


data of a plurality of data units, some of said data units 
including encoded data and at least one data unit being 
composed of auxiliary data other than the input digital infor- 
mation signal; and 


recording means for successively recording record-data onto 


No. 354,594. 
Int. Cl. G02B 6/00 


diagonal tracks of said recording medium so that a plurality of 
data units including encoded data and at least one data unit 
being composed of auxiliary data are both recorded on one 
track of the recording medium, and wherein the record-data 
recorded on each track is formed in such a manner that the 
data unit of the one track composed of the auxiliary data is 
recorded apart from the data units composed of similar type 
and content auxiliary data in other tracks adjacent to and in 
the vicinity of the one track. 


U.S. Cl. 385—136 3 Claims 


US 6,192,183 B1 
VIDEO EDITING SCHEME USING ICONS DIRECTLY 
OBTAINED FROM CODED VIDEO DATA 

Yukinobu Taniguchi; Hiroshi Hamada; Yasuhiro Niikura, and 

Yoshinobu Tonomura, all of Kanagawa, Japan, assignors to 

Nippon Telegraph and Telephone Corporation, Tokyo, Japan 

Filed May 30, 1997, Appl. No. 866,341 
Claims priority, application Japan, May 30, 1996, 8-135625 


1. A method of assembling a cable routing system comprising Int. Cl. HO4N 5/76 


the steps of: U.S. Cl. 386—52 21 Claims 

providing a lateral trough section; 1. A video editing apparatus, comprising: 

mounting a cable exit trough to a top edge of the lateral trough —a_ video display unit for decoding and displaying coded video 
section; data; 

routing a cable from the lateral trough section upwardly and an event detection unit for detecting events including scene 
transversely to the exit trough. changes, from the coded video data; 
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an icon production unit for producing icons from the coded 
video data in correspondence to the events detected by the 
event detection unit; 

a playback possible position detection unit for determining play- 
back possible positions from which the coded video data can 
be playbacked smoothly; 

an index information management unit for managing an index 
information including an information on the icons produced 
by the icon production unit and the playback possible posi- 
tions determined by the playback possible position detection 
unit; 

a display input unit functioning as a user interface for displaying 
a plurality of icons produced by the icon production unit on a 
single display, and allowing a user to specify a desired icon 
among said plurality of icons on the single display; and 

a control unit for obtaining one playback possible position 
corresponding to the desired icon specified by the user at the 
display input unit according to the index information managed 
by the index information management unit, and supplying the 
coded video data to the video display unit starting from said 
one playback possible position. 





US 6,192,184 B1 
PICTURE PRINT GENERATING METHOD AND 
SYSTEM, AND RECORDING MEDIUM 
Kazuo Shiota, Tokyo; Shuichi Ohtsuka; Nobuyoshi Nakajima, 
both of Kanagawa-ken; Norihisa Haneda, Saitama-ken; 
Sugio Makishima, Saitama-ken, and Hiroshi Tanaka, 
Saitama-ken, all of Japan, assignors to Fuji Photo Film Co., 
Ltd., Kanagawa-Ken, Japan 
Filed Nov. 14, 1997, Appl. No. 970,394 
Claims priority, application Japan, Nov. 18, 1996, 8-306272 
Int. Cl. HO4N 5/87;5/76 
7 Claims 
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1. A picture print generating method which generates a picture 
print by editing a picture image recorded on a film, comprising the 
steps of; 

carrying out a variety of operations for editing using low reso- 

lution image data of the picture image while recording the 
operations as editing instruction information and film identi- 
fying information on a recording medium; and 

generating the picture print by carrying out automatic editing of 

high resolution image data of the picture image, based on the 
recorded editing instruction information; 

wherein a film stored in a film cartridge is used as the film; and 

automatically searching for and setting in a scanner a film 

cartridge storing the film identified by a reproduced film 
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identifying information among a plurality of pre-stored film 
cartridges which are ready to be taken out upon necessity. 





US 6,192,185 B1 
RECORDING AND REPRODUCTION OF AN 
INFORMATION SIGNAL IN A SHORT PLAY AND A 
LONG PLAY MODE 
Albert M. A. Rijckaert, and Marinus A. H. Looykens, both of 
Eindhoven, Netherlands, assignors to U.S. Philips Corpora- 
tion, New York, N.Y. 
Filed Dec. 2, 1998, Appl. No. 203,697 
Claims priority, application European Pat. Off., Dec. 8, 1997, 
97203866 
Int. Cl. HO4N 5/782 


U.S. Cl. 386—67 4 Claims 
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4. A record carrier having an information signal recorded 
thereon in slant tracks, the record carrier further having a longitu- 
dinal control (CTL) track in which a CTL signal has been 
recorded, said CTL signal having first type edges and second type 
edges, characterized in that the record carrier is playable in a 
reproduction apparatus in a reproduction mode in which the record 
carrier is transported with a speed equal a nominal reproduction 
speed divided by n, where n is an integer larger than 1, that each 
track having a specific azimuth angle corresponds to a correspond- 
ing first type edge in the CTL signal in said CTL track, and that 
n—| further first type edges in said CTL signal are present in said 
CTL track between two of the first type edges in said CTL signal 
that correspond to two subsequent tracks having the same specific 
azimuth angle. 


US 6,192,186 B1 
METHOD AND APPARATUS FOR PROVIDING/ 
REPRODUCING MPEG DATA 
Hirotsugu Murashima, Yamato Takada; Ohnaka Takashi, 
Moriguchi; Shigekazu Minechika, Kishiwada, and Masahiko 
Tomikawa, Itami, all of Japan, assignors to Sanyo Electric 
Co. LTD, Japan 
Filed Nov. 5, 1998, Appl. No. 186,457 
Claims priority, application Japan, Nov. 6, 1997, 9-303858 
Int. Cl. HO4N 5/783 
U.S. Cl. 386—68 7 Claims 
1. An apparatus for reproducing MPEG data comprising: 
a normal providing means for providing picture data included in 
an original MPEG data on a normal play mode; and 
a slow providing means for providing the picture data included 
in the original MPEG data and dummy data for repeatedly 
displaying the original MPEG data several times in accor- 
dance with a slow motion speed on a slow motion mode, 
wherein the dummy picture data for repeating an original | 
picture or an original P picture occurring in the original 
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a read head configured to read a video encoding algorithm from 
a read-only sector on a digital information storage medium; 
a video encoder operatively coupled to the read head to receive 
and store the video encoding algorithm, wherein the video 
encoder is configured to receive a video signal, and wherein 
t the video encoder is configured to execute the video encoding 
MPEG data is a forward-predictive B picture with zero differ- algorithm on the received video signal to produce an encoded 
ential data, and the dummy data for repeating an original B digital video signal; and 
picture occurring in the original MPEG is the original B a channel coding and modulation circuit operatively coupled to 
picture itself. receive the encoded digital video signal and configured to 
convert the encoded digital video signal into a modulated 
digital signal, 
wherein the system is configured to read and execute the video 
US 6,192,187 B1 encoding algorithm from the read-only sector of the digital infor- 
VIDEO RECORDER mation storage medium every time the digital information storage 
John R. Kinghorn, Brockenhurst, United Kingdom, assignor to medium is configured in an operative relationship with the read 
U.S. Philips Corporation, New York, N.Y. head. 
Filed Aug. 20, 1998, Appl. No. 137,799 
Claims priority, application United Kingdom, Aug. 30, 1997, 
9718324 


; 5 
Int. Cl. HO4N 5/9] US 6,192,189 B1 


DATA RECORDING METHOD AND APPARATUS, DATA 
RECORDED MEDIUM AND DATA REPRODUCING 
METHOD AND APPARATUS 
Yasushi Fujinami, and Makoto Kawamura, both of Kanagawa, 

Japan, assignors to Sony Corporation, Tokyo, Japan 
Continuation of application No. 08/690,873, filed on Aug. 1, 
1996, now Pat. No. 5,881,203. This application Aug. 10, 1998, 
Appl. No. 132,159. 
Claims priority, application Japan, Aug. 2, 1995, 7-197816; 
May 28, 1996, 8-133664 
This patent is subject to a terminal disclaimer. 
Int. Cl. HO4N 5/928 
U.S. Cl. 386—96 10 Claims 


10 Claims 


6. A video recorder according to the VHS standard comprising: 

means for reading and decoding data defining displayable text 
and/or control functions recorded on a tape as a multilevel 
code at a data rate lower than that of the original data and 
within the bandwidth of the recorder, the data including row 
and column address information for defining cursor positions 
on a screen of associated display apparatus and function codes 
associated with the cursor positions; 

means for enabling a user to position the cursor at a desired 
position on the display screen; 

means for receiving command instructions from a user; and 

means for performing the commands using the function codes 
associated with the cursor position. 





1. A data recording method comprising the steps of: 
receiving video data including first and second reproducing 
US 6,192,188 B1 patterns and plural (N) channels of language data; 
PROGRAMMABLE AUDIO/VIDEO ENCODING SYSTEM dividing said video data and said plural channels of language 
CAPABLE OF DOWNLOADING COMPRESSION data into packets as units; and 


SOFTWARE FROM DVD DISK recording said video data and said plural channels of language 


data on a recording medium along with control information 


Gregg Dierke, San Jose, Calif., assignor to LSI Logic Corpora- 
tion, Milpitas, Calif. : : ; 
Filed Oct. 20, 1997, Appl. No. 954,136 designating an available language data channel or channels 

This patent is subject to a terminal disclaimer. for the first and second video data patterns such that all of the 

Int. Cl. HO4N 5/92;5/781 N plural channels of language data are available for said first 

U.S. Cl. 386—95 12 Claims video data pattern and only less than N of the channels of 


1. A programmable video encoding system comprising: language data are available for said second video data pattern. 
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US 6,192,190 B1 
DIGITAL IMAGE RECORDING AND/OR REPRODUCING 
APPARATUS USING A PLURALITY OF COMPRESSION 
METHODS 
Akihiko Tojo; Toshihiko Mimura, both of Yokohama; Yoshi- 
taka Murata; Nobuaki Date, both of Kawasaki; Kan 
Takaiwa, Hachioji; Hideaki Kawamura, Kawasaki; 
Hiroyuki Horii; Takashi Suzuki, both of Yokahama, and 
Seiichi Ozaki, Kawasaki, all of Japan, assignors to Canon 
Kabushiki Kaisha, Tokyo, Japan 
Continuation of application No. 08/155,163, filed on Nov. 19, 
1993, now abandoned, which is a continuation of application 
No. 07/863,545, filed on Apr. 6, 1992, now abandoned, which 
is a continuation of application No. 07/343,666, filed on Apr. 
27, 1989, now abandoned. This application May 30, 1995, 
Appl. No. 453,489. 
Claims priority, application Japan, Apr. 28, 1988, 63-108805 
Int. Cl. HO4N 5/92 


US. Cl. 386—109 32 Claims 








1. A digital image recording apparatus comprising: 

(a) data compressing means, including at least block-encoding 
means for compressing input digital image data according to a 
correlation between signals within each block divided from 
said input digital image data on a unit basis of a block, for 
providing digital image data compressed with different com- 
pression rates according to different operating conditions of 
said block-encoding means; 

(b) control means for manually selecting digital image data from 
the compressed digital image data of the different compres- 
sion rates provided by said data compression means, on a unit 
basis of one frame of a picture image; and 

(c) means for recording (1) the digital image data selected by 
said control means and (2) data associated with the compres- 
sion rate of said digital image data selected by said control 
means. 





US 6,192,191 B1 
DATA STORAGE BASED ON SERIAL NUMBERS 
Akira Suga, Tokyo; Satoshi Ogiwara, Sagamihara; Taku 
Yamagami, Yokohama; Yuko Tanaka, Kawasaki, and Kazu- 
hiko Nakashita, Yokohama, all of Japan, assignors to Canon 
Kabushiki Kaisha, Tokyo, Japan 
Filed Oct. 3, 1996, Appl. No. 720,911 
Claims priority, application Japan, Oct. 3, 1995, 7-256485; 
Oct. 3, 1995, 7-256486; Oct. 3, 1995, 7-256487; Oct. 3, 1995, 
7-256488; Oct. 3, 1995, 7-256489; Oct. 3, 1995, 7-256490 
Int. Cl. HO4N 5/225 
U.S. Cl. 386—120 33 Claims 
1. A storing apparatus, comprising: 
signal processing means for acquiring first type data and second 
type data and processing them; 
serial number assigning means for sequentially assigning a serial 
number to the first type data and the second type data pro- 
cessed by said signal processing means in the acquired order 
regardless of the first type data or the second type data; and 
storing means for storing the first type data and the second type 
data corresponding to the serial number, 
wherein the first type data is data acquired in a first photograph- 
ing mode for photographing one image, and the second type 
data is data acquired in a second photographing mode for 
photographing plural images, and 
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wherein said serial number assigning means assigns one number 
to said one image in said first photographing mode, and 
assigns one number to said plural images in said second 
photographing mode. 





US 6,192,192 B1 
INSTANTANEOUS WATER HEATER 

Francesco Illy, Lettenrain 16, 6045 Meggen, and Matthias Hell, 

Bienne, both of Switzerland, assignors to Creaholic SA, 

Bienne, and Francesco Illy, Meggan, both of Switzerland 
PCT No. PCT/CH96/00222, § 371 Date Jan. 29, 1998, § 102(e) 

Date Jan. 29, 1998, PCT Pub. No. WO96/41994, PCT Pub. 

Date Dec. 27, 1996 

PCT Filed Jun. 11, 1996, Appl. No. 973,795 

Claims priority, application Switzerland, Jun. 13, 1995, 

1736/95 
Int. Cl. HOSB 3/02 


U.S. Cl. 392—480 16 Claims 


1. A continuous flow heater for heating a liquid comprising the 
combination of 

a pipe through which a liquid can flow, said pipe being elasti- 
cally deformable; 

a heat source for heating liquid in said pipe, whereby deposits 
from said liquid form on an interior surface of said pipe; and 

means for elastically deforming said pipe sufficiently to cause 
said deposits to fragment and separate from said interior 
surface and to inhibit formation of said deposits. 


US 6,192,193 B1 
METHOD FOR STORING EXPOSURE DEPENDENT AND 
EXPOSURE INDEPENDENT INFORMATION RELATED 
TO A PHOTOGRAPHIC FILM UNIT 
David C. Smart, Fairport, and David Cipolla, Macedon, both 
of N.Y., assignors to Eastman Kodak Company, Rochester, 
N.Y. 
Filed Dec. 28, 1998, Appl. No. 221,247 
Int. Cl. GO3B 17/02;17/24;17/48 
U.S. Cl. 396—6 20 Claims 
1. A method for storing information related to a photographic 
film unit having a image capture portion and a local data memory, 
said method comprising: 
allocating a logical memory unit to the film unit, said logical 
memory unit being physically remote from said film unit, said 
logical memory unit being readable by a photofinishing unit; 
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posting a first set of information for said film unit to said logical 
memory unit; 

writing a second set of information to said local data memory, 
said second set being different than said first set; 

capturing a plurality of images in said film unit; 

photofinishing said images in accordance with said first and 
second sets of information; 

archiving said first set of information in said local data memory, 
following said posting, writing, and capturing. 





US 6,192,194 Bi 
CAMERA HOUSING WITH WINDOW INSERT 
CONFORMING TO HOUSING SHAPE 

Timothy J. Fuss, Rochester, and Dennis R. Zander, Penfield, 

both of N.Y., assignors to Eastman Kodak Company, Roch- 

ester, N.Y. 

Filed Mar. 9, 2000, Appl. No. 522,132 
Int. Cl. GO3B /7/02;13/02 


U.S. Cl. 396—6 8 Claims 


1. A camera housing comprising: 

an exterior longitudinal edge that is curved widthwise; 

a single opening through said exterior longitudinal edge that 
interrupts the exterior longitudinal edge; and 

a viewfinder window tapered within said opening, and including 
an exterior flat face that is inclined inwardly of said exterior 
longitudinal edge to prevent the occurrence of image distor- 
tion when looking through said viewfinder window in the 
vicinity of said exterior longitudinal edge. 





US 6,192,195 B1 
CAMERA WITH COMBINATION ANTI-BACK PAWL AND 
WINDOW FOR EXPOSURE COUNTER 

Anthony DiRisio, Rochester, N.Y., assignor to Eastman Kodak 

Company, Rochester, N.Y. 

Filed Mar. 24, 2000, Appl. No. 534,379 
Int. Cl. GO3B /7/02;17/36 

US. Cl. 396—6 9 Claims 

1. A camera comprising an exposure counter wheel that has a 
series of exposure count indicia and is incrementally rotated in a 
count direction to successively view said exposure count indicia, 


ELECTRICAL 


and an anti-backup pawl that engages with said exposure counter 
wheel to prevent rotation of said exposure counter wheel in a 
reverse direction which is the opposite of the count direction, is 
characterized in that: 
said anti-backup pawl is a combination single-piece unit having 
a Stationary rigid transparent portion fixed in place above said 
exposure counter wheel to permit said exposure count indicia 
to be successively seen through said transparent portion when 
said exposure counter wheel is incrementally rotated in the 
count direction and having a resilient flexible pawl portion 
positioned in engagement with said exposure counter wheel to 
prevent rotation of said exposure counter wheel in the reverse 
direction but to allow rotation of said exposure count wheel in 
the count direction. 





US 6,192,196 B1 
PANORAMIC CAMERA 
James McNeel Keller, 121 Cedar St., San Antonio, Tex. 78210 
Division of application No. 08/826,992, filed on Apr. 12, 1997, 
now Pat. No. 5,950,018, which is a continuation of application 
No. 08/320,455, filed on Oct. 11, 1994, now Pat. No. 5,659,804. 
This application Mar. 29, 1999, Appl. No. 277,869. 
Int. Cl. GO3B 37/02; 17/00;29/00 


U.S. Cl. 396—20 7 Claims 
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1. A panoramic camera providing automatic exposure control, 
comprising: 
a camera housing; 
an optical assembly including a lens mounted to said camera 
housing and having an optical axis that points along a linear 
direction; 


240 





3364 


means for sweeping said linear direction that said optical axis 
points about a panoramic field of view: 

means coupled to said exposing means for providing a control 
waveform having an amplitude and a phase, whose amplitude 
is matched to existing lighting conditions and whose phase is 
matched to the position of the sun in the plane of camera 
rotation relative to the starting phase of the lens; and 

an exposure controller means, responsive to said control wave- 
form, for controllably compensating exposure for the varia- 
tions found in lighting about a typical outdoor panoramic 
scene in accord with said control waveform. 





US 6,192,197 B1 
INSTANT PHOTO FILM PACK 
Minoru Ono, Kanagawa, Japan, assignor to Fuji Photo Film 
Co., Ltd., Kanagawa, Japan 
Filed Jul. 29, 1999, Appl. No. 362,675 
Claims priority, application Japan, Aug. 10, 1998, 10-226068 
Int. Cl. GO3B 17/50 
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1. An instant photo film pack loadable in a pack holder, includ- 
ing a pack and a plurality of stacked self-developing photo film 
units contained therein; 

said pack including a box-shaped pack case and a pressure plate 

contained therein, said pack case having an exposure opening 
formed in an upper wall thereof and a passage opening 
formed with a front wall thereof, said pressure plate being 
provided with a pair of lateral walls so as to separate an inside 
of said pack case into upper and lower chambers; 

each of said photo film units including a photosensitive sheet 

contained in said upper chamber, an image receiving sheet 
contained in said lower chamber, a withdrawing sheet having 
an edge connected with said photosensitive sheet, a develop- 
ing solution pod, disposed on said withdrawing sheet, for 
containing developing solution, a mask sheet having an edge 
connected with said withdrawing sheet, a mask opening 
formed in said mask sheet, said image receiving sheet being 
disposed behind said mask opening to close said mask open- 
ing, and secured thereto in a peelable manner; 

said instant photo film pack comprising: 

said pack case and said pressure plate being plastic molded 
pieces; 

a biasing force transmission member, disposed on a bottom 
wall of said pack case, for transmitting a biasing force of a 
spring member on an inside of said pack holder to said 
pressure plate, to push said pressure plate toward said 
exposure opening; said biasing force transmission member 
being inclined upward toward one of said lateral walls. 
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US 6,192,198 BI 
CAMERA CAPABLE OF PRINT FORMAT SELECTION 
Kazunari Kitani, Kawasaki; Takanori Kodaira, Yokohama; 
Masanori Ohtsuka, Yokohama, and Hidetoshi Masuda, 
Yokohama, all of Japan, assignors to Canon Kabushiki Kai- 
sha, Tokyo, Japan 
Continuation of application No. 08/724,920, filed on Oct. 2, 
1996, now abandoned, which is a continuation of application 
No. 08/173,504, filed on Dec. 23, 1993, now abandoned. This 
application Jul. 7, 1997, Appl. No. 888,819. 
Claims priority, application Japan, Dec. 25, 1992, 4-346417; 
Dec. 28, 1992, 4-358567 
Int. Cl. GO3B /3/34;17/00 


U.S. CL. 396—50 
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1. A camera comprising: 

a) a first input device which inputs an information relating to a 
focal length of an optical system; 

b) a second input device which inputs an information of a scene 
size which should be printed; 

c) an information forming device capable of performing distance 
measurement or focus detection with respect to each of targets 
set in a plurality of different areas in the scene, and capable of 
forming an information for focus adjustment with respect to 
each of areas; and 

d) a selection device which selects a predetermined area from 
among said plurality of areas on the basis of the information 
of said first input device and said second input device, said 
selection device selecting the predetermined area in accor- 
dance with the information related to the focal length in a 
state that the scene size is set to a first size, and selecting an 
area under a selecting condition different from that in the state 
the scene size is set to the first size, in accordance with the 
information related to the focal length in a state that the scene 
size is set to a second size, 

wherein said information forming device performs the distance 
measurement or focus detection with respect to only the area 
selected by said selection device. 


US 6,192,199 B1 
RANGEFINDER APPARATUS 
Hideo Yoshida, Saitama, Japan, assignor to Fuji Photo Optical 
Co., Ltd., Saitama, Japan 
Filed Oct. 19, 1999, Appl. No. 420,577 
Claims priority, application Japan, Oct. 21, 1998, 10-299909 
Int. Cl. GO3B /3/36; GO1C 3/08 
U.S. Cl. 396—106 
1. A rangefinder apparatus comprising: 
light-projecting means for projecting a luminous flux toward an 
object at a distance to be measured; 
light-detecting means for detecting reflected light of the lumi- 
nous flux projected to the object at a light-detecting position 
on a position sensitive detector, corresponding to the distance 
to the object, and outputting a signal corresponding to said 
light-detecting position; 
arithmetic means for carrying out an arithmetic operation 
according to the signal output from said light-detecting 
means, and outputting a distance signal corresponding to the 
distance to the object; 


5 Claims 
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integrating means, having an integrating capacitor, for carrying 
out a first integration by discharging or charging said integrat 
ing Capacitor according to the distance signal output from said 
arithmetic means by integrating the distance signal output 
from said arithmetic means, carrying out a second integration 
by charging or discharging said integrating capacitor with a 
constant current to a voltage, and comparing the voltage of 
said integrating capacitor to a reference voltage upon the 
second integration, and outputting a comparison result signal 
corresponding to the comparison; 

detecting means for measuring duration of the second integra- 
tion according to the comparison result signal output from 
said integrating means, and detecting the distance to the 
object according to the duration measured; 

comparison result signal detecting means for detecting, when the 
comparison result signal is output by said integrating means, 
whether there is an output of the comparison result signal 
after a lapse of time from outputting of the comparison result 
signal; and 

measurement terminating means for terminating measurement of 
the duration of the second integration when said comparison 
result signal detecting means determines that there is an 
output of the comparison result signal. 





US 6,192,200 B1 
FILM CASSETTE HAVING MEMORY MODULE, 
PHOTOGRAPHIC DEVICE, AND METHOD FOR 
REGISTERING MEMORY MODULE 
Daniel M. Pagano, Honeoye Falls, N.Y., assignor to Eastman 
Kodak Company, Rochester, N.Y. 
Filed Dec. 23, 1998, Appl. No. 221,660 
Int. Cl. GO3B 7/24;17/02 
U.S. Cl. 396—208 


1. A film cassette comprising: 

a shell having a light-tight film space and a module slot external 
to said film space; 

a filmstrip coiled within said film space; 


ELECTRICAL 


U.S. Cl. 396—321 


3365 


a memory module disposed in said module slot, said memory 


module being both retained within said moduie slot and 
movable within said module slot. 


US 6,192,201 B1 
FILM CARTRIDGE WITH IC MEMORY AND 


APPARATUS THAT USES IT AND METHOD OF USING 


IT 


Makoto Nakazawa, Asaka, Japan, assignor to Fuji Photo Film 


Co., Ltd., Kanagawa, Japan 
Filed May 19, 1998, Appl. No. 80,460 
Claims priority, application Japan, May 19, 1997, 9-128897; 


Jan. 5, 1998, 10-000460 


Int. Cl. GO3B /7/24;17/26 
26 Claims 
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1. An apparatus using a film cartridge, comprising: 

a cartridge loading chamber for containing the film cartridge, 
said cartridge loading chamber having, at the rear end thereof, 
a spool drive shaft and a door driver respectively engaging a 
spool having a continuous photographic film wound thereon, 
and a light-shielding door opening and closing hole of said 
film cartridge; 

a chamber door for opening and closing said cartridge loading 
chamber, said chamber door being provided with at least one 
guide shaft, said at least one guide shaft respectively engaging 
said spool and said light-shielding door opening and closing 
hole of the film cartridge when said chamber door is closed; 
positioning mechanism including at least one positioning 
member engaging at least one positioning hole or at least one 
positioning notch located on a cartridge shell of the film 
cartridge, said positioning mechanism positioning said car- 
tridge shell at a predetermined position in said cartridge 
loading chamber by engaging said positioning member with 
said at least one positioning hole or said at least one position- 
ing notch; 
contact mechanism including at least one contact member 
coming into contact with at least one terminal of an IC 
memory unit provided on the film cartridge, said contact 
mechanism presenting said at least one contact member 
against said at least one terminal when said positioning 
mechanism positions said cartridge shell; 

an information reading device for reading information from said 
IC memory unit and writing information to said IC memory 
unit via said at least one contact member in said contact 
mechanism; and 

wherein said spool drive shaft, said door driver and said at least 
one guide shaft pivotally support said spool and said light- 
shielding door opening and closing hole of the film cartridge, 
said cartridge shell being able to float at least while a film is 
being transported therein, said positioning mechanism posi- 
tions said cartridge shell at the predetermined position in said 
cartridge loading chamber when information is read from and 
written to said IC memory unit. 





OFFICIAL GAZETTE 


US 6,192,202 B1 
IMAGE FORMING SYSTEM USING PLURAL COPYING 
APPARATUS TO PERFORM ONE COPY JOB 
Takashi Doi, Fuchu, Japan, assignor to Toshiba TEC 
Kabushiki Kaisha, Tokyo, Japan 
Filed Feb. 16, 2000, Appl. No. 504,953 

Int. Cl. GO3G 15/00 

9 Claims 
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1. An image forming system wherein a plurality of image 
forming apparatuses are connected to a controller for controlling 
the image forming apparatuses, each of the image forming appara- 
tuses comprising: 

setting means for setting image formation of a desired copy 

number with use of said plurality of image forming appara- 
tuses, with an image on an original being read; 

read means for optically scanning the original and reading an 

image; 

first memory means for storing image data read by the read 

means or image data transmitted from the controller; and 
first transmission means for transmitting the image data read by 
the read means to the controller, said controller comprising: 
second memory means for storing the image data transmitted by 
the first transmission means; 
second transmission means for transmitting the image data 
stored in the second memory means to an image forming 
apparatus other than the image forming apparatus which has 
read the original; 

first control means for executing, when the reading by the read 

means has been finished, a control to distribute a predeter- 
mined minimum image formation copy number to the image 
forming apparatus to which the second transmission means 
has transmitted the image data, and to distribute a remainder 
image formation copy number, which is obtained by subtract- 
ing the minimum image formation copy number from a 
desired image formation copy number set by said setting 
means, to the image forming apparatus which has read the 
original; and 

second control means for executing a control to suspend image 

formation in the image forming apparatus which has read the 
original, when image formation of said predetermined mini- 
mum image formation copy number distributed by the first 
control means is finished, to redistribute the predetermined 
minimum image formation copy number to the image forming 
apparatus to which the second transmission means has trans- 
mitted the image data, and to redistribute a remainder image 
formation copy number, which is obtained by subtracting the 
minimum image formation copy number from the suspended 
image formation copy number, to the image forming appara- 
tus which has read the original. 
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US 6,192,203 B1 
IMAGE FORMING APPARATUS WITH TRANSFER 
VOLTAGE CONTROLLED ACCORDING TO 
TEMPERATURE AND HUMIDITY 
Yukio Nishio, Fukuoka; Yoshiyuki Okamura, and Yoshinobu 
Kohno, both of Kurume, all of Japan, assignors to Mat- 
sushita Electric Industrial, Co., Ltd., Osaka, Japan 
Filed Nov. 10, 1999, Appl. No. 437,242 
Claims priority, application Japan, Nov. 12, 1998, 10-321790 
Int. Cl. G03G /5//6 
3 Claims 
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1. An image forming apparatus comprising: 

a toner image carrier for carrying a toner image formed in 
correspondence to image data; 

transfer means to which a voltage having a polarity different 
from that of the toner is applied and which transfers the toner 
image formed on said toner image carrier to a recording 
medium; 

temperature and humidity detecting means for measuring a 
temperature and a humidity of an atmosphere within the 
apparatus or out of the apparatus; 

voltage information storing means in which data of transfer 
voltages corresponding to predetermined discontinuous 
humidity are stored; 

control means for calculating a transfer voltage by interpolating 
data of the transfer voltage in correspondence to a stored 
temperature and humidity and measured temperature and 
humidity in the case that the measured temperature and 
humidity do not coincide with the discontinuous temperature 
and humidity stored in said voltage information storing 
means; and 

voltage applying means for applying the transfer voltage calcu- 
lated by said control means to the transfer means, 

wherein said control means performs a linear interpolation with 
respect to at least one of the temperature and the humidity. 


US 6,192,204 BI 
CONTROL METHOD AND CIRCUIT FOR TRANSFER 
CURRENT, AND PRINTER HAVING THE CONTROL 
CIRCUIT 
Chiaki Yagi, Inagi, and T. Nakashima, Kawasaki, both of 
Japan, assignors to Fujitsu Limited, Kawasaki, Japan 
Filed Dec. 3, 1999, Appl. No. 453,802 
Claims priority, application Japan, Dec. 7, 1998, 10-347419 
Int. Cl. GO3G 15/14; HO1H 23/00; HO1G 23/00 
U.S. Cl. 399—66 9 Claims 
1. An output circuit which controls a current, said circuit com- 
prising: 
a main controller module connected to a first signal line; 
an auxiliary controller module connected to a second signal line; 
an oscillator module connected to said main and auxiliary con- 
troller modules; and 
a transformer module connected to said main and auxiliary 
controller modules and oscillator module, 
wherein said main controller module includes: 
a first current-switching circuit which receives a first signal 
through the first signal line; and 
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a plurality of first current control circuits each of which is 
selected by the first current-switching circuit based on the 
first signal, and outputs a first value, 

the number of first current control circuits being 2” where the 
number of the first signal lines is m, 

wherein said auxiliary controller module includes: 

a second current-switching circuit which receives a second 
signal through the second signal line; and 

a second current control circuit which is selected by the 
second current-switching circuit based on the second 
signal, and outputs a second value, and 

wherein where the number of first and second signal lines is 
n, the number of the second current control circuits is s, 
and s=n—m, the number of first and second current con- 
trol circuits is (2"*+s), the transformer module conse- 
quently being able to generate and output 2” currents 
using a combination of the first and second values. 


US 6,192,205 B1 
IMAGE FORMING APPARATUS 
Toshiaki Motohashi, Saitama, Japan, assignor to Ricoh Com- 
pany, Ltd., Tokyo, Japan 
Filed Dec. 6, 1999, Appl. No. 454,531 
Claims priority, application Japan, Dec. 7, 1998, 10-346359 
Int. Cl. GO3G /5//6;15/01 


U.S. Cl. 399—66 18 Claims 


10. An image forming apparatus of a type causing a toner image 
transferred by a primary image transfer to again move via a 
primary image transfer region before a secondary image transfer, 
said image forming apparatus comprising: 

an image carrier configured to carry the toner image to be 

transferred by the primary image transfer; 

an intermediate image transfer body configured to transfer the 

toner image transferred thereto by the primary image transfer 
to a recording medium by the secondary image transfer, said 
intermediate image transfer body forming the primary image 
transfer region in contact with said image carrier; 
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a bias roller configured to apply a bias to said primary image 
transfer region to thereby form an eiectric field for the pri- 
mary image transfer; 

an electric field generator configured to generate when said 
intermediate image transfer body again conveys the toner 
image via the primary image transfer region while running 
idle, an electric field weaker than an electric field assigned to 
the primary image transfer in said primary image transfer 
region; and 

a surface potential sensor configured to sense a surface potential 
of said image carrier; 

a controller configured to variably control, in accordance with 
the sensed surface potential of said image carrier, the bias for 
forming the electric field during the idle run of said interme- 
diate image transfer body. 


US 6,192,206 B1 
APPARATUS AND METHOD FOR SHUTTING-DOWN A 
REPRODUCTION APPARATUS IN A PRESCRIBED 
MANNER 

Johannes H. T. Peters, Venlo, and Xavier C. M. Brankaert, 

Weert, both of Netherlands, assignors to Océ-Technologies 

B.V., Venlo, Netherlands 

Filed Dec. 23, 1998, Appl. No. 219,122 

Claims priority, application Netherlands, Dec. 23, 1997, 

1007875 
Int. Cl. GO3G 2//]4 


U.S. Cl. 399—77 17 Claims 


1. A reproduction apparatus for producing prints on a medium 

comprising: 

a printing unit; 

a control unit, said control unit being required to run through a 
shutdown procedure prior to switching-off of said control unit 
in order to prevent malfunctions or other problems; 

timer means for starting the shutdown procedure at times pro- 
grammed by an operator; and 

means for generating a system message relating to the time still 
available until the switch-off time. 


US 6,192,207 B1 
IMAGE FORMING APPARATUS PROVIDED WITH A 
PLURALITY OF IMAGE HOLDING COMPONENTS 
Koji Yamamoto, Aichi-Ken, and Tetsuya Onuki, Toyokawa, 
both of Japan, assignors to Minolta Co., Ltd., Osaka, Japan 
Filed May 20, 1998, Appl. No. 82,011 
Claims priority, application Japan, May 21, 1997, 9-146064; 
Sep. 17, 1997, 9-251809; Sep. 17, 1997, 9-251810; Apr. 22, 1998, 
10-112273 
Int. Cl. GO3G /5/00;15/16 
U.S. Cl. 399—82 
1. An image forming apparatus comprising: 
a sheet feeding unit for feeding a recording sheet; 
a transportation unit for transporting the recording sheet; 
a plurality of image forming units which are set along a trans- 
portation path of the recording sheet and each include an 
image holding component; 


27 Claims 
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a separating unit for moving the transportation unit away from at 
least one of the image holding components; and 

a guiding unit which shifts in accordance with movement of the 
transportation unit by the separating unit to guide the record- 
ing sheet fed by the sheet feeding unit to the transportation 
unit. 





US 6,192,208 B1 
PRINTING APPARATUS, CONTROL METHOD FOR THE 
SAME, AND COMPUTER-READABLE STORAGE 
MEDIUM STORING PRINTING-APPARATUS CONTROL 
PROGRAM 

Shinichiro Maekawa, Kawasaki, Japan, assignor to Canon 

Kabushiki Kaisha, Tokyo, Japan 

Filed Dec. 8, 1999, Appl. No. 456,284 

Claims priority, application Japan, Dec. 10, 1998, 10-350807 
Int. Cl. G03G 15/00; B41B 15/00; B41J 15/00; HO4N 1/00;1/40 
U.S. Cl. 399—82 30 Claims 





t VIDEO WF 
[paren 
105) ENGINE 


1. A printing apparatus including image forming means which 
has an image carrier for holding an image, operates in a first image 
forming mode to form an image for a single page on said image 
carrier and in a second image forming mode to form images for a 
plurality of pages on said image carrier, and performs image 
formation in one of the first image forming mode and the second 
image forming mode, said printing apparatus comprising: 

receiving means for receiving printing data from an external 

device; 
means for analyzing said printing data to obtain image data and 
image forming condition information in units of page; and 

control means for selecting one of the first image forming mode 
and the second image forming mode depending on the image 
forming condition information, thereby rendering the image 
formation to be performed in the selected mode. 
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US 6,192,209 B1 
DEVELOPING UNIT 
Kazuhiro Ichikawa; Yoshihiro Nakashima; Hidenori Kin; 
Tomoe Aruga; Yoichi Yamada; Yukio Takayama, and Tahei 
Ishiwatari, all of Nagano, Japan, assignors to Seiko Epson 
Corporation, Tokyo, Japan 
Division of application No. 09/015,917, filed on Jan. 30, 1998. 
This application Aug. 9, 1999, Appl. No. 370,151. 
Claims priority, application Japan, Jan. 31, 1997, 9-32678; 
Feb. 28, 1997, 9-46458; Feb. 28, 1997, 9-46459; Feb. 28, 1997, 
9-46460; Feb. 28, 1997, 9-46467; Feb. 28, 1997, 9-46468; Feb. 
28, 1997, 9-46469; Feb. 28, 1997, 9-46470; Feb. 28, 1997, 
9-46471; Feb. 28, 1997, 9-46472; Feb. 28, 1997, 9-46473 
Int. Cl. GO3G 15/08 
4 Claims 


U.S. Cl. 399—105 
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1. A developing unit, comprising: 

a case for accommodating toner; 

a developing roller rotatably supported by said case through a 
first shaft; 

a supply roller rotatably supported by said case through a second 
shaft and formed by an elastic member arranged to be pressed 
against said developing roller in such a manner as to supply 
toner to the surface of said developing roller; and 

a first sealing member disposed on a side of said developing 
roller and on a side of said supply roller for sealing end faces 
of said developing roller and said supply roller so as to 
prevent leakage of toner from said first and second shafts to 
the outside portion of said case. 


US 6,192,210 B1 
BELT DRIVE DEVICE AND IMAGE FORMING 
APPARATUS EQUIPPED WITH SAID DEVICE 
Seiichi Munenori, Toyokawa; Hiroki Yamashita, Okazaki; 
Hideyuki Kurahashi, Toyokawa, and Tetsuya Onuki, Aichi- 
ken, all of Japan, assignors to Minolta, Co., Ltd., Osaka, 
Japan 
Filed Nov. 23, 1999, Appl. No. 447,261 
Claims priority, application Japan, Nov. 24, 1998, 10-333283 
Int. Cl. GO3G /5//4;15/00 


U.S. Cl. 399—165 22 Claims 


10K = 10C——s*10M 





1. A belt drive device comprising: 

a continuous belt; 

a plurality of rollers which suspends the belt; 

a guide member which is mounted on an edge of at least one 
side of the belt to regulate a lateral shifting of the belt along 
the plurality of rollers; and 

a support member which is disposed between an end surface of 
at least one roller of the plurality of rollers and the guide 
member, 
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wherein a friction between the end surface and the support 
member is smaller than a friction between the support mem- 
ber and the guide member. 


US 6,192,211 B1 
REVOLVER DEVELOPING APPARATUS METHOD, AND 
IMAGE FORMING APPARATUS AVOIDING STRESS 
AGAINST DEVELOPER 
Noriyuki Kimura, Kawasaki, Japan, assignor to Ricoh Co., 
Ltd., Tokyo, Japan 
Filed Jan. 31, 2000, Appl. No. 494,662 
Claims priority, application Japan, Jan. 29, 1999, 11-02148; 
Dec. 28, 1999, 11-373496 
Int. Cl. GO3G /5/0/;15/08 


U.S. Cl. 399—227 12 Claims 


on 
10. A method for developing a latent image formed on an image 
bearing member with a developer into a toner image, comprising 
the steps of: 
rotating collectively a plurality of developing devices such that 
each developing device moves selectively to a developing 
position in order to develop a latent image on an image 
bearing member, wherein each developing device includes a 
developing unit and a developer storing unit detachably con- 
nected to one another; 
supplying developer to the developing unit such that the devel- 
oper in the developer storing unit is conveyed longitudinally 
into the developing unit; and 
selectively applying developer to the image bearing member. 


US 6,192,212 Bl 
IMAGE FORMING APPARATUS 

Hisashi Kunihiro, Nara; Takahiro Kimura, Ikoma, and Akira 

Nakakuma, Nara, all of Japan, assignors to Sharp Kabushiki 

Kaisha, Osaka, Japan 

Filed Jan. 27, 2000, Appl. No. 492,384 
Claims priority, application Japan, Feb. 10, 1999, 11-032341 
Int. Cl. GO3G 2//10 

U.S. Cl. 399—253 8 Claims 

1. An image forming apparatus for forming images by electro- 
photography using a dual-component developer consisting of a 
toner and a carrier wherein the toner remaining on the photorecep- 
tor surface after completion of the transfer step is removed by the 
cleaning device, collected and returned to the developing portion 
as the recycled toner and reused together with the fresh toner for a 
subsequent developing step, 
comprising a controller which predicts the characteristics of the 
recycled toner based on the image forming conditions and the 
environmental conditions for individual image forming operations 
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and executes control of the storage state of the toner in the 
developing portion in accordance with the prediction. 


US 6,192,213 B1 
DOUBLE-SIDE PRINTING APPARATUS 
Yoshinori Wada, Kawasaki, and Katsumi Adachi, Kato-gun, 
both of Japan, assignors to Fujitsu Limited, Kanagawa, 
Japan 
Filed Oct. 25, 1999, Appl. No. 422,858 
Claims priority, application Japan, Apr. 15, 1999, 11-108233 
Int. Cl. B41J 3/60; GO3G 15/00;15/20 


U.S. Cl. 399—306 23 Claims 


1. A double-side printing apparatus for printing on double sur- 

faces of a recording medium, comprising: 

a first image forming unit for forming a toner image on one 
surface of said recording medium; 

a second forming unit, provided downstream of said first image 
forming unit and including a photo conductive body, for 
forming a toner image on the other surface of said recording 
medium; 

a first fixing unit for fixing the toner image on one surface of 
said recording medium by a light; 

a second fixing unit, provided downstream of said first fixing 
unit, for fixing the toner image on the other surface of said 
recording medium; 

a preventing member, provided between said first fixing unit and 
said second image unit, for preventing the light from said first 
fixing unit from reaching said photo conductive body of said 
second image forming unit; 

a folding roller provided between said first fixing unit and said 
second fixing unit and folding back said recording medium 
from said first fixing unit to said second fixing unit, and 
wherein said preventing member is provided on only a side of 
the other surface of said recording medium. 
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US 6,192,214 B1 
ROLLER CLEANING APPARATUS OF LIQUID 
ELECTROPHOTOGRAPHIC PRINTER 

Kyung-hwan Kim, and Chang-soo Rhee, both of Kyungki-do, 

Rep. of Korea, assignors to Samsung Electronics Co. Ltd., 

Kyungki-do, Rep. of Korea 

Filed Oct. 1, 1999, Appl. No. 410,089 

Claims priority, application Rep. of Korea, Oct. 1, 1998, 

98-41383 
Int. Cl. GO3G 2//00 


U.S. CL. 399—348 14 Claims 














5. A roller cleaning apparatus of a liquid electrophotographic 
printer for cleaning an outer circumferential surface of a roller 
where a film is formed due to contact with a photoreceptor 
medium, said apparatus comprising: 

an abrasion member installed to be in contact with said roller for 

abrading said film using friction, wherein said abrasion mem- 
ber is an abrasion blade installed to closely contact said outer 
circumferential surface of said roller, and wherein said abra- 
sion blade is formed by mixing foamed rubber with whetstone 
powder of 10-40 wt %. 


US 6,192,215 BI 
INTERACTIVE AND ANIMATED MINI-THEATER AND 
METHOD OF USE 
Mai Wang, 7146 Golden Gate Dr., San Jose, Calif. 95129 
Continuation-in-part of application No. 09/178,363, filed on 
Oct. 23, 1998, now Pat. No. 6,039,625. This application Mar. 
20, 2000, Appl. No. 528,970. 
Int. Cl. GO9B 5/00 
U.S. Cl. 434—307 R 14 Claims 

1. A miniature animated theatre apparatus comprising: 

a miniature theatre base providing an upwardly facing base 
surface for use as a theatre stage for supporting at least two 
animated theater characters thereon; 

motion producing means engaged with at least one of the ani- 
mated theatre characters for enabling movement characteristic 
thereof; 

circuit means providing program storage means, mass storage 
means, display means, manual input control means, remote 
input control means, audio input means, audio output means, 
and word recognition device; and 
heatre program within the program storage means, the theatre 
program enabled for directing motion signals to the motion 
producing means for moving the characters and for directing 
signals to the display means, and the audio output means 
corresponding to audio information stored in the mass storage 
means in response to signals received by the manual and the 
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remote control means and the audio input means, through the 
word recognition device, so as to produce an interactive 
animated program; 

wherein the remote input control means providing a communi- 
cation module adapted for receiving data packets from a 
remote source, wherein such data packets contain at least one 
of: audio data, video data, mechanical control signal data, 
synchronization control signal data, header information, and 
error detection-correction information. 

10. A method for producing an animated theatre presentation 

comprising the steps of: 

a) providing a miniature theatre having at least two animated 
theater characters and a motion producing means for enabling 
character movement; 

b) directing display signals and audio signals corresponding to 
stored information in response to input signals so as to pro- 
duce an interactive animated program; 

c) receiving data packets from a remote source, wherein such 
data packets contain at least one of: audio data, video data, 
control signal data, synchronization data, header data, and 
error detection-correction data; 

d) decoding the data packets so as to separate the audio data, 
video data; control signal data, synchronization data, header 
data and error detection-correction data; 

e) excluding faulty and erroneous data in the data packets; 

f) conducting the good audio data to an audio output device; 

g) conducting the good video data to a video output device; and 

h) conducting the good control signal data so as to produce 
character motion and lighting control. 


US 6,192,216 B1 
REMOTELY CONTROLLED GAIN CONTROL OF 
TRANSCEIVER USED TO INTER-CONNECT WIRELESS 
TELEPHONES TO A BROADBAND NETWORK 
John Sabat, Jr., Merrimack, N.H., and Michael T. Dawson, 
Park City, Utah, assignors to Transcept, Inc., Manchester, 
N.H. 

Continuation of application No. 08/998,874, filed on Dec. 24, 
1997, now abandoned. This application Jul. 2, 1999, Appl. 
No. 346,589. 

Int. Cl. HO4H //00; HO4B 1/40 
U.S. Cl. 455—5.1 14 Claims 

7. In a wireless telephone system that utilizes a plurality of 
remote transceivers to carry telephony signals between wireless 
telephones and a central transceiver over a broadband distribution 
network, and each of said remote transceivers receives control 
signals from said central transceiver, apparatus for monitoring and 
adjusting the gain level of signals output from each of the plurality 
of remote transceivers to the central transceiver so that the signal 
level output from each of said remote transceivers is substantially 
the same at the input of said central transceiver, said apparatus 
comprising: 
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means in each of said remote transceivers for transmitting a gain 
tone along with said telephony signals output from each of 
said remote transceivers for transmission to said central trans- 
ceiver via said broadband distribution network, the gain tone 
being set to a fixed predetermined amplitude at each one of 
said remote transceivers prior to transmission over the broad- 
band distribution network; 

means in said central transceiver for receiving said gain tone 
from each one of said remote transceivers; 

means in said central transceiver responsive to said received 
gain tone from each of said remote transceivers for determin- 
ing a relative amplitude level of each said received gain tone, 
and in response thereto sending a control signal to ones of 
said remote transceivers the output signal gain level of which 
is above or below a predetermined level; 

means in each of said remote transceivers for receiving said 
control signal directed to it from said central transceiver; and 

means in each of said remote transceivers for adjusting the gain 
level of signals output therefrom responsive to said control 
signal to both the wireless telephones and the central trans- 
ceiver. 




















US 6,192,217 B1 
UNIVERSAL REPLACEMENT COMMUNICATIONS 
SATELLITE 
Jerald F. Farrell, Rancho Palos Verdes, Calif., assignor to 
AssureSat, Inc., El Segundo, Calif. 
Filed Jul. 1, 1999, Appl. No. 346,264 
Int. Cl. HO4B //00 
U.S. Cl. 455—13.1 68 Claims 
1. A universal replacement communications satellite designed 
for orbiting the Earth in a geostationary orbit, which can be 
controlled by an external control system, which is reconfigurable, 
and which can emulate the communications performance of a 
substantial percentage of existing geostationary C band and Ku 
band communications satellites and therefore for which it can be a 
replacement, the universal replacement satellite being designed to 
receive uplink C band and Ku band signals and to output C band 
and Ku band downlink signals, the universal replacement commu- 
nications satellite comprising: 

(a) Ku band processing means for (i) receiving Ku band uplink 
signals in the channels of three 250 MHz uplink bands of 
13.75—14.00 GHz, 14.00-14.25 GHz, and 14.25—14.50 GHz, 
each uplink band having a plurality of uplink Ku band chan- 
nels, (ii) amplifying the signals, (iii) down converting their 
frequencies, and (iv) outputting any of those amplified, 
reduced-frequency Ku band signals as Ku band downlink 
signals in the channels of any of six 250 MHz bands within 
the 10.95-11.20 GHz, 11.45-11.70 GHz, 11.70-12.20 GHz, 
and 12.25-12.75 GHz downlink Ku bands, each downlink Ku 
band having a plurality of downlink Ku band channels; 

(b) two or more Ku band downlink antennas, each antenna 
capable of outputting a downlink beam comprising Ku band 
downlink signals, each downlink beam being separately 
directable to different locations on Earth; 

(c) means for directing the Ku band downlink signals to any one 
of the two or more Ku band downlink antennas; 

(d) C band processing means for (i) receiving C band uplink 
signals in the channels of two uplink bands of 5.925 to 6.425 
GHz and 6.425 to 6.725 GHz, each uplink band having a 
plurality of uplink C band channels, (ii) amplifying the sig- 
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nals, (iii) down converting their frequencies, and (iv) output- 
ting those amplified, reduced-frequency C band signals as C 
band downlink signals in the channels of the 3.70-4.20 GHz 
and 3.40-3.70 GHz downlink C bands, each downlink C band 
having a plurality of downlink C band channels; 

(e) two or more C band downlink antennas, each antenna 
capable of outputting a downlink beam comprising downlink 
C band signals, each downlink beam being separately direct- 
able to different locations on Earth; 

(f) means for directing the C band downlink signals to any one 
of the two or more C band downlink antennas; 

(g) a propulsion subsystem designed to allow the satellite to 
make at least three fast moves, each of at least three degrees 
per day, during the design life of the satellite; 

(h) a power subsystem to provide electrical power for satellite 
operation; 

(i) a telemetry and command subsystem to allow the satellite to 
monitor itself and for communicating with the external con- 
trol system, the subsystem comprising a telemetry sub- 
subsystem that can transmit on at least two different frequen- 
cies and a command sub-subsystem that can receive on at 
least two different frequencies; 

(j) an attitude and orbit control subsystem for helping to prop- 
erly orient the satellite with respect to Earth; 

(k) a thermal control subsystem for helping to maintain the 
satellite within the proper temperature range for operation; 
and 

(1) means to reconfigure the satellite, said means comprising (i) 
means to remotely adjust the Ku band processing means to 
direct a bundle of at least two but of fewer than all of the 
signals in each of the uplink Ku bands to any one of the 
downlink Ku bands, (ii) means to remotely adjust the down- 
link beam from at least one of the Ku band downlink antennas 
to direct the beam to different locations on Earth, (iii) means 
to remotely adjust the downlink beam from at least one of the 
C band downlink antennas to direct the beam to different 
locations on Earth, (iv) means to remotely change the foot- 
print of the downlink beam from at least one of the downlink 
antennas, and (v) means to remotely change the polarity of at 
least one of the downlink antennas. 





US 6,192,218 B1 
METHOD AND SYSTEM FOR IDENTIFYING AND 
TRANSMITTING CALLING PARTY INFORMATION AS 
PART OF A PAGING SIGNAL 
Steven C. Laufmann, Louisville, and William J. Mclver, Jr., 
Lafayette, both of Colo., assignors to Qwest Communica- 
tions International Inc., Denver, Colo. 
Filed Sep. 30, 1997, Appl. No. 941,118 
Int. Cl. HO4M 3/42; GO8B 5/22 
U.S. Cl. 455—31.2 
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1. For use in a communications network having a paging pro- 
cessor serving at least one paging device and at least one calling 
party, a method of identifying and transmitting calling party infor- 
mation as part of a paging signal, comprising: 

providing at least one database in communication with the 

paging processor, the at least one database and the paging 
processor servicing the communications network, the at least 
one database having a profile for each calling party, each 
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profile including the corresponding calling party’s telephone 
number, a list of predetermined messages and associated 
message codes, and corresponding calling party information; 

receiving at the paging processor a page request signal having 
data fields including a calling party telephone number and a 
message including at least one message code generated by the 
calling party; 

parsing the page request signal at the paging processor to extract 
the calling party’s telephone number and the at least one 
message code from the paging request signal; 

comparing at the paging processor the extracted at least one 
message code to the stored list of predetermined messages 
and associated message codes provided in the at least one 
database for the corresponding profile to identify the corre- 
sponding calling party information and the corresponding at 
least one predetermined message; and 

generating a paging signal at the paging processor for receipt by 
the at least one paging device, the paging signal having a data 
field including the calling party information and including the 
at least one predetermined message. 


US 6,192,219 B1 
MESSAGE MANAGEMENT IN WIRELESS SELECTIVE 
CALL RECEIVER 
Ken-Ichi Tada, Shizuoka, Japan, assignor to NEC Corpora- 
tion, Tokyo, Japan 
Filed May 11, 1998, Appl. No. 75,718 
Claims priority, application Japan, May 23, 1997, 9-134008 
Int. Cl. H04Q 7/00 


U.S. Cl. 455—38.1 8 Claims 
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1. A wireless selective call receiver which receives information 
messages transmitted by transmitters, wherein each transmitter 
adds to the information message attribute data, including a title, 
which indicates the attribute of the message, comprising: 

a receiving unit for receiving a specific message; 

means for detecting the added attribute data and on the basis 

thereof allocating a specific attribute to the specific message, 
wherein said attribute is a title of said message and a call 
attribute is allocated to said message when said message is a 
personal message to a user; 

a storage unit for storing stored messages, each of which has an 

attribute; 
determining means for determining whether or not said storage 
unit is full, and designating one of said stored messages as a 
designated message to be deleted based on said specific 
attribute, when it is determined that said storage unit is full; 

wherein said determining means searches the attributes of the 
stored messages and designates (a) a stored message having 
(i) a same attribute as said specific attribute and also having 
(ii) the oldest reception time, as said designated message to be 
deleted, and when a message having said same attribute as 
said specific attribute is not found, designates (b) a stored 
message having the oldest reception time, as said designated 
message to be deleted; and 
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message storing means for storing said specific message in said 
storage unit when it is determined that said storage unit is not 
full, and deleting said designated message to store said spe- 
cific message in said storage unit when it is determined that 
said storage unit is full. 


US 6,192,220 Bi 
PHASE LOCK LOOP SYSTEM WITH ULTRAFAST LOCK 
TIMES FOR HALF DUPLEX TIME DIVISION MULTIPLE 
ACCESS WIRELESS DATA APPLICATIONS 

Andrew M. Henwood, Dallas, and Everardo D. Ruiz, Richard- 

son, both of Tex., assignors to Texas Instruments Incorpo- 

rated, Dallas, Tex. 

Filed Aug. 31, 1998, Appl. No. 143,988 
Int. Cl. HO4B //40 


USS. Cl. 455—76 8 Claims 
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1. A method of providing low energy consumption ultrafast lock 
time in a communication system normally operating at slower lock 
times and requiring occasional relatively ultrafast lock times when 
switching from a first mode having said slower lock times to a 
mode where ultrafast lock times are required, which comprises the 
steps of: 

(a) providing said communication system having a PLL operat- 

ing at a receive frequency and a dis:.vled DDS; and 

(b) responsive to a requirement for said ultrafast lock time 

(i) tuning said DDS to a transmission frequency for transmis- 
sion while simultaneously tuning said PLL to said transmis- 
sion frequency for transmission; 

(ii) then commencing transmission with said DDS at said 
transmission frequency; and 

(iii) terminating operation of said DDS and substituting said 
PLL for said DDS when said PLL has been tuned to said 
transmission frequency. 


US 6,192,221 B1 
TELEPHONE WITH ANGLED BOOM MIKE 
Yutaka Hasegawa, San Francisco, Calif., assignor to Sony Cor- 
poration of Japan, Tokyo, Japan, and Sony Electronics, Inc., 
Park Ridge, N.J. 
Filed Nov. 21, 1997, Appl. No. 975,946 
Int. Cl. HO4M 1/00 
U.S. Cl. 455—90 
1. A compact boom-equipped telephone comprising: 
a telephone body having a front surface and a center line that 
extends longitudinally through said front surface, said tele- 
phone body having a ledge formed within a side surface of 
said telephone body, said ledge having a side surface that is 
disposed at an angle relative to said center line; and 
a boom having a first end pivotally coupled to said telephone 
body, said boom further having a second end adapted to be 
extended from said telephone body, said boom aligned with 
said side surface of said ledge such that said boom pivots 
about an axis that is parallel to said side surface of said ledge 


10 Claims 





Fesruary 20, 2001 


and that is not parallel to said centerline such that said second 
end of said boom is located proximate said center line when 
said boom is extended from said telephone body. 


US 6,192,222 B1 
BACKSCATTER COMMUNICATION SYSTEMS, 
INTERROGATORS, METHODS OF COMMUNICATING 
IN A BACKSCATTER SYSTEM, AND BACKSCATTER 
COMMUNICATION METHODS 
Roy Greeff, Boise, and David K. Ovard, Meridian, both of Id., 
assignors to Micron Technology, Inc., Boise, Id. 
Filed Sep. 3, 1998, Appl. No. 146,764 
Int. Cl. HO4B //02 
59 Claims 
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1. A backscatter communication system comprising: 

an interrogator including a transmitter configured to output a 
forward link communication and a receiver configured to 
receive a return link communication having a carrier compo- 
nent and a side band component, the receiver comprising 
circuitry configured to reduce the amplitude of the carrier 
component of the return link communication while substan- 
tially maintaining the amplitude of the side band component 
and to output the return link communication signal including 
the carrier component having the reduced amplitude and the 
side band component having the maintained amplitude; and 

a communication device configured to modulate a carrier signal 
to communicate the return link communication responsive to 
reception of the forward link communication. 


US 6,192,223 B1 
APPARATUS AND METHOD FOR AUTOMATICALLY 
PROGRAMMING FREQUENCY SCANNING RADIO 
RECEIVERS 
Richard E. Barnett, 99 E. Central St., Natick, Mass. 01760, and 
Philip L. Henry, 1843 Somersby Way, Henderson, Nev. 
89014 
Provisional application No. 60/054,317, filed on Jul. 29, 1997. 
This application Jul. 28, 1998, Appl. No. 122,880. 
Int. Cl. HO4B ///8 
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16. A frequency scanning radio receiver programming system 
for programming frequency scanning radio receivers, the system 
comprising: 
a host system including: 

a first communication device for transmitting frequency data 
to a frequency scanning radio receiver in response to a 
programming request; 

a first memory storing frequency allocation information for 
each of a plurality of transmitting parties; and 

means for extracting and processing a portion of the fre- 
quency allocation information from the first memory in 
response to the programming request to produce the fre- 
quency data; 

a frequency scanning radio receiver including: 

a receiver for receiving radio frequency transmissions at each 
of a plurality of discrete frequencies; 

a second memory for storing frequency data, the frequency 
data including a plurality of frequencies corresponding to 
respective transmitting parties of interest; 

a processing circuit coupled to the second memory and the 
receiver, accessing the second memory, and controlling the 
receiver to monitor transmissions only at the frequencies of 
the frequency data; and 

a second communication device coupled to the processing 
circuit for communicating with a host system located 
remotely from the receiver and for receiving the frequency 
data from the host system, the processing circuit storing the 
frequency data in the second memory, whereby the fre- 
quencies to be monitored by the receiver can be established 
and altered from a data base in the host system. 


US 6,192,224 B1 
MULTI-BAND MOBILE TELECOMMUNICATIONS 
STATION 

Mark Grayson, and Christophe M. J. Jouin, both of Berkshire, 

United Kingdom, assignors to NEC Corporation, Tokyo, 

Japan 

Filed Apr. 21, 1998, Appl. No. 62,897 
Int. Cl. HO4B 7/26 

U.S. Cl. 455—168.1 
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BAND EVERY 
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1. A mobile telecommunications station, comprising: 
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a radio receiving means for operating in a plurality of different 
frequency bands used by different networks; 

coverage zone determination means for establishing a time- 
based search interval; 

network preference data storage means for storing data which 
identifies a level of priority for each network, wherein at least 
one of the networks is a preferred network; and 

search control means for determining the number of times each 
network is to be searched in a predetermined interval, in 
accordance with the preference data received from said net- 
work preference data storage means, 

wherein the search control means varies a search strategy for the 
networks based on the networks found in a previous search. 


US 6,192,225 B1 
DIRECT CONVERSION RECEIVER 
Domenico Arpaia, Cary, and Charles Gore, Jr., Durham, both 
of N.C., assignors to Ericsson Inc., Research Triangle Park, 
N.C. 
Filed Apr. 22, 1998, Appl. No. 64,930 
Int. Cl. H04Q 7/20 


U.S. Cl. 455—196.1 22 Claims 
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1. An apparatus for receiving a radio frequency (RF) signal, 

comprising: 

an RF input for receiving a modulated RF signal; 

a mixer having first and second inputs and an output, the first 
input of said mixer electrically coupled to said RF input; 

a local oscillator for generating a reference signal; 

a switching oscillator for generating a switching signal having a 
first state and a second state; 

a switchable phase change element having a signal input, a 
control input and an output, wherein said signal input is 
electrically coupled with said local oscillator, said control 
input is electrically coupled to said switching oscillator, the 
output of said phase change element is electrically coupled to 
the second input of said mixer; 

a switchable inverter having a signal input, a control input and 
an output, the output of said mixer is electrically coupled to 
the signal input of said inverter and the output of said switch- 
ing oscillator is coupled to the control input of said inverter; 
and 

a first low pass filter electrically coupled to the output of said 
first switchable inverter, the first low pass filter having a 
bandwidth less than a switching frequency of the switchable 
inverter. 


US 6,192,226 B1 
CARRIER SQUELCH PROCESSING SYSTEM AND 
APPARATUS 
Jing Fang, Austin, Tex., assignor to Motorola, Inc., Schaum- 
burg, Ill. 
Filed Dec. 21, 1998, Appl. No. 217,302 
Int. Cl. HO4B ///0 
U.S. Cl. 455—218 32 Claims 
1. A method for performing carrier squelch, comprising the steps 
of: 
receiving an input signal (D), free of DC offset, having desired 
and undesired signal components; 
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extracting the desired signal components (M) from the input 
signal; 

weighting a function of the input signal (D) by a function of the 
desired signal (M) to produce a weighted signal (W); 

determining a characteristic of the weighted signal (W) which 
corresponds to carrier strength; and 

performing carrier squelch when the characteristic exceeds a 
predetermined threshold. 





US 6,192,227 B1 
METHOD FOR DETECTING NONLINEAR DISTORTION 
USING MOMENT INVARIANTS 
Roy Tenny, Ramat Hasharon, Israel, assignor to Conexant 
Systems, Inc., Newport Beach, Calif. 
Filed Oct. 27, 1998, Appl. No. 179,637 
Int. Cl. HO4B //00 
U.S. Cl. 455—295 6 Claims 
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1. In a communications system having a channel and a receiver 
coupled to said channel, a method of detecting the presence of 
nonlinear distortion, said method comprising the steps of: 

generating an error signal; 

calculating a moment invariant utilizing said error signal; and 

declaring the existence of nonlinear distortion when said 

moment invariant exceeds a predetermined threshold. 


US 6,192,228 B1 
METHOD AND APPARATUS FOR IMPROVING THE 
SENSITIVITY OF AN RF RECEIVER AT CERTAIN 
FREQUENCIES 
Darioush Agahi-Kesheh, Irvine; William J. Domino, Yorba 
Linda; Mark Oskowsky, Newport Coast, and Dmitriy 
Rozenblit, Irvine, all of Calif., assignors to Conexant Sys- 
tems, Inc., Newport Beach, Calif. 
Filed Sep. 11, 1998, Appl. No. 153,008 
Int. Cl. HO4Q 7/32 
U.S. Cl. 455—296 
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1. A method for improving the sensitivity of a radio frequency 
(RF) receiver at certain frequencies subject to co-channel interfer- 
ence, including the steps of: 
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(a) determining that a reference frequency of the RF receiver 
generates significant interfering harmonic frequencies for a 
received RF signal in a selected channel; 

(b) generating an offset reference frequency based on such 
determination; and 

(c) changing a multiplier of the reference frequency used to 
generate an injection frequency such that the injection fre- 
quency synthesized from the offset reference frequency using 
the changed multiplier is approximately equal to the injection 
frequency synthesized from the reference frequency using the 
unchanged multiplier. 





US 6,192,229 B1 
DIODE MIXER CIRCUIT 
Eduard F. Stikvoort; Petrus G. M. Baltus, and Antoon M. H. 
Tombeur, all of Eindhoven, Netherlands, assignors to U.S. 
Philips Corporation, New York, N.Y. 
Filed Dec. 8, 1998, Appl. No. 207,526 
Claims priority, application France, Dec. 15, 1997, 97 15881 
Int. Cl. HO4B //00 
US. Cl. 455—330 4 Claims 


1. A diode mixer circuit for mixing a first and a second input 
signal (LO, RF), characterized in that a diode mixer circuit com- 
prises 

a driving circuit (DRIV) for producing a first, second, third and 

fourth drive signal (DS1, DS2, DS3, DS4), each drive signal 
being a combination of the first and the second input signal 
(LO, RF), the first and the second input signal (LO, RF) 
having the following signs in the first, second, third and fourth 
drive signal: +/+(DS1: +LO+RF), +/-(DS2: +LO-—RP), 
-/+(DS3: -—LO+RF) AND -/-+(DS4:—LO-RF) respectively; 
and 

a group of diodes (D1—D4) comprising a first, second, third and 

fourth diode (D1, D2, D3, D4) which are coupled for trans- 
ferring the first, second, third and fourth drive signal (DS1, 
DS2, DS3, DS4) respectively, to an output, the first and fourth 
diodes (D1, D4) having the same polarity relative to the 
output (01), and the second and third diodes (D2, D3) having 
the same polarity relative to the output (01), but opposite to 
that of the first and fourth diodes (D1, D4). 


US 6,192,230 B1 
WIRELESS DATA COMMUNICATION SYSTEM HAVING 
POWER SAVING FUNCTION 
Hendrik van Bokhorst, Nijkerk; Albertus M. G. Claessen, 
Montfoort; Wilhelmus J. M. Diepstraten, Diessen; Johannes 
P. N. Haagh, Eindhoven; Hendrik Moelard, Maarseen; Leo 
Monteban, Nieuwegein, and Rienk Mud, Wijk Bij Duurst- 
ede, all of Netherlands, assignors to Lucent Technologies, 
Inc., Murray Hill, N.J. 
Filed Sep. 27, 1993, Appl. No. 127,268 
Claims priority, application United Kingdom, Mar. 6, 1993, 
9304638 
Int. Cl. HO4B 7//4 
U.S. Cl. 455—343 17 Claims 
1. A method of operating a wireless data communication system 
including a plurality of wireless stations, comprising the steps of: 
broadcasting synchronizing messages from a selected station of 
the plurality of stations; 








identifying which of a number of non-selected stations of the 
plurality of stations are to receive data messages by transmit- 
ting traffic indicator information from the selected station, 
wherein at least two non-selected stations were identified in 
the identifying step; 

operating the non-selected stations in an awake state of rela- 
tively high power consumption during the broadcasting step 
and the identifying step; 

changing the operating state of non-selected stations that were 
not identified in the identifying step to a doze state of rela- 
tively low power consumption after the broadcasting step and 
the identifying step is performed; 

maintaining all non-selected stations that were identified in the 
identifying step in the awake state for at least a time period 
beginning immediately after completion of the operating step 
so that one or more data messages are able to be transmitted 
to the non-selected stations which were identified in the 
identifying steps 

transmitting all data messages exchanged between the non- 
selected stations via the selection station; 

including in the synchronizing messages destination identifying 
portions identifying non-selected stations that are to receive 
data messages; 

including in the synchronizing messages a count portion identi- 
fying the number of data messages to be transmitted to the 
respective non-selected stations that are to receive data mes- 
sages; and 

returning the non-selected stations to the doze state after the 
respective number of data messages have been received. 





US 6,192,231 Bl 
TELEPHONE APPARATUS 
lan David Chapman, West Wickham; Stephen John Buttery, 
Manningtree, and Simon Walker, London, all of United 
Kingdom, assignors to British Telecommunications public 
limited company, London, United Kingdom 
PCT No. PCT/GB97/01850, § 371 Date May 5, 1998, § 102(e) 
Date May 5, 1998, PCT Pub. No. WO98/03004, PCT Pub. 
Date Jan. 22, 1998 
PCT Filed Jul. 7, 1997, Appl. No. 68,225 
Claims priority, application United Kingdom, Jul. 11, 1996, 
96305370; Jul. 11, 1996, 96305600 
Int. Cl. H04M 9/00 
U.S. Cl. 455—401 18 Claims 


1. A telephone apparatus having: 

exchange connection means suitable for connection, by means 
of a telecommunications exchange line, to a telecommunica- 
tions network; 
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signal recognition means suitable for detecting and recognising a 
ringing pattern or cadence of signalling, associated with an 
incoming call, transmitted over the exchange line to the 
apparatus, 

call handling means for handling the incoming call according to 
the ringing pattern or cadence; 

at least one cordless handset connection means suitable for 
establishing wireless communication between the apparatus 
and at least one respective cordless handset; 

detection means for detecting the presence or absence of such 
cordless handsets, and 

programming means to change the correspondence between 
ringing patterns or cadences and handling process according 
to the presence or absence of the cordless handsets. 


US 6,192,232 B1 
EMERGENCY CALL CONTROL APPARATUS FOR 
MOBILE COMMUNICATION SYSTEM 

Takayuki Iseyama, Kawasaki, Japan, assignor to Fujitsu Lim- 

ited, Kawasaki, Japan 

Filed Sep. 10, 1998, Appl. No. 150,662 
Claims priority, application Japan, Feb. 26, 1998, 10-044947 
Int. Cl. HO4M ///00 


U.S. Cl. 455—404 21 Claims 
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1. An emergency call control apparatus for a mobile communi- 
cation system including at least a first base station having a service 
zone, a first base station controller for controlling the first base 
station, an exchange for mobile communications which is con- 
nected to the first base station controller, a second base station 
having a service zone adjacent to the service zone of the first base 
station, and a second base station controller for controlling the 
second base station, the second base station controller being con- 
nected to the exchange, comprising: 
channel securement requesting means in said first base station 
controller, for requesting at least said second base station 
controller through the exchange to secure a radio channel 
when a request to originate an emergency call is received 
from a mobile station through said first base station; 

securing means in said second base station controller, for secur- 
ing an idle radio channel according to a request from said 
channel securement requesting means; and 

connection requesting means in said first base station controller, 

for requesting said second base station controller through said 
exchange to make a radio connection between said mobile 
station and said second base station through a radio channel 
secured by said securing means when said mobile station 
needs a handoff to said second base station. 
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US 6,192,234 BI 
AUTOMATIC CALL COVERAGE ADMINISTRATION BY 
WIRELESS TERMINALS 
David L. Chavez, Jr., Thornton, Colo., assignor to Avaya Tech- 
nology Corp., Miami Lakes, Fla. 
Filed Oct. 29, 1998, Appl. No. 182,336 
Int. Cl. H04Q 7/20 


U.S. Cl. 455—414 30 Claims 
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1. A method for establishing call coverage groups, comprising 
the steps of: 

determining a one of a plurality of locations of one of a plurality 
of wireless terminals; 

establishing communication with other ones of the plurality of 
wireless terminal in the one of the plurality of locations that 
are in a call coverage group for the one of the plurality of 
locations; and 

entering into the call coverage group for the one of the plurality 
of locations by the one of the plurality of wireless terminals in 
response to the communication with the other ones of the 
plurality of wireless terminals 


US 6,192,235 Bi 
PUBLIC TELECOMMUNICATION TERMINAL, IN 
PARTICULAR FOR MOBILE RADIO NETWORKS 
Francis Pinault, Bois Colombes, France, assignor to Alcatel 
Mobile Phones, Paris, France 
Filed Sep. 18, 1996, Appl. No. 715,413 
Claims priority, application France, Sep. 19, 1995, 95 10958 
Int. Cl. HO4M 3/42 
U.S. Cl. 455—418 
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2 wece 
1. Public telecommunication terminal, suitable for mobile radio 
networks, the network being adapted to provide additional services 
over and above a basic service, said additional services including 
contro! of a configuration of said public telecommunication termi- 
nal, said terminal comprising: 
terminal control data entry means for entering basic and addi- 
tional service control data, wherein said public telecommuni- 
cation terminal is adapted to take action on said additional 
service control data to change said configuration of said 
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public telecommunication terminal in accordance with said 
additional service control data; 

data recognition means for recognizing said entered additional 
service control data; and 

prohibiting means for prohibiting said action on said additional 
service control data recognized by said data recognition 
means. 





US 6,192,236 B1 

APPARATUS AND METHODS FOR REMOTE CONTROL 
OF ACCESSORY DEVICES USING A RADIOTELEPHONE 

AS A RECEIVER 
David Irvin, Raleigh, N.C., assignor to Ericsson Inc., Research 

Triangle Park, N.C. 
Filed May 8, 1997, Appl. No. 853,059 

Int. Cl. H04Q 7/32 

U.S. Cl. 455—420 








1. A remote control docking station for a battery powered 
radiotelephone comprising: 

a portable housing; 

a battery charger in said housing; 

a tone signal decoder in said housing for receiving and convert- 
ing a tone signal received by said radiotelephone; 

means in said housing for receiving said radiotelephone and 
providing electrical interface therewith electrically connecting 
said battery charger to said battery and further electrically 
connecting said tone signal decoder to an audio output line of 
said radiotelephone when said radiotelephone is in said hous- 
ing; and 

switching means in said housing and operatively connected to 
said tone signal decoder for switching a control output 
responsive to a tone signal received and converted by said 
tone signal decoder. 


US 6,192,237 B1 
CALL SET-UP PROCESS 

Alan J Clapton, and Sunil Chotai, both of Ipswich, United 

Kingdom, assignors to British Telecommunications public 

limited company, London, United Kingdom 
PCT No. PCT/GB97/03273, § 371 Date Mar. 6, 1998, § 102(e) 

Date Mar. 6, 1998, PCT Pub. No. WO98/25426, PCT Pub. 

Date Jun. 11, 1998 

PCT Filed Nov. 27, 1997, Appl. No. 29,572 

Claims priority, application European Pat. Off., Dec. 4, 1996, 

96308784 
Int. Cl. H04Q 7/22 

U.S. Cl. 455—422 26 Claims 

1. A method of initiating a telecommunications transaction with 
associated at least first, second, third and fourth signals, the 
method comprising the steps of: 
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setting up a low-bandwidth initial signalling path interconnect- 
ing a transmitting, over the initial signalling path, said first, 
transaction request, signal from the switching centre to the 
service control system, according to a first signalling protocol; 

transmitting, over the initial signalling path, said second signal 
in response to the first signal, from the service control system 
to the terminal, according to a signalling protocol different 
from the first signalling protocol, to request information for 
said initiation of said transaction, 

transmitting, over the initial signalling path said third signal, in 
reply to the second signal, from the terminal to the service 
control system, also according to a signalling protocol differ- 
ent from the first signalling protocol, to provide said informa- 
tion, 

in response to the said third signal, generating said fourth, 
transaction control, signal for transmission from the service 
control system to the switching centre to contro! said transac- 
tion. 





US 6,192,238 B1 
RECEIVING METHOD AND RECEIVER 
Olli Piirainen, Oulu, Finland, assignor to Nokia Telecommuni- 
cations Oy, Espoo, Finland 
PCT No. PCT/F196/00461, § 371 Date Mar. 2, 1998, § 102(e) 
Date Mar. 2, 1998, PCT Pub. No. WO97/08841, PCT Pub. 
Date Mar. 6, 1997 
PCT Filed Aug. 28, 1996, Appl. No. 29,649 
Claims priority, application Finland, Aug. 29, 1995, 954053 
Int. Cl. H04Q 7/20 
13 Claims 


U.S. Cl. 455—422 


1. A receiving method for a receiver (10-13) of a digital cellular 
radio system, the receiver employing Viterbi detection and diver- 
sity reception, the method involving forming an estimated impulse 
response of a channel, and the estimated impulse response of the 
channel as well as the predetermined sequence (53) comprised in 
the signal being symbol sequences, characterized by the steps of 

forming a reference signal from the estimated impulse response 

of the channel and the predetermined sequence (53) within the 
signal, 
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computing as a variance type computation the energy of noise 
associated with the signal from the reference signal and the 
predetermined sequence (53) received from the channel, 

computing the SNR as a ratio between the reference signal 
energy and the noise energy, and 

combining the diversity branch symbols which temporally cor- 
respond with one another, and weighting the outputs of the 
adapted filters (25) in each branch and the autocorrelation taps 
in the impulse response by the SNR of each branch. 


US 6,192,239 Bl 

HANDSET BASED AUTOMATIC CALL RE-INITIATION 

FOR MULTI-MODE HANDSETS 
Michael Charles Gerald Lee, Ottawa, and Francis Durufie, 
Hull, both of Canada, assignors to Nortel Networks Limited, 
Montreal, Canada 
Filed Jul. 29, 1998, Appl. No. 124,000 
Int. Cl. H04Q 7/20 
U.S. Cl. 455—425 


PCS TELEPHONE CALLIN |, 
PROGESS 


29 Claims 
02 
(S HANDSET 


LEAVING PCS 
COVERAGE AREA? 


, ves 


_ 410 aia 


WAS CALL 
ORIGIWATED FROM 
HANDSET? 


NO | Ask CALLING PARTY 
. TO DIAL NUMBER 


iS CUD 
—_ AWAILABLE? 
i a_ ae 
USE OTMF 
ALGORITHM TO 
DECODE NUMBER 


42 
[ ves : 
£ 


RECALL NUMBER CALLED | RECALL CUD 
FROM MEMORY FROM MEMORY 


=— 
PRODUCE WARNING 
MESSAGE 


le 2 


= . 
TERMINATE PCS 
TELEPHONE CALL 


7 ’ 
CHANGE AMPS/PCS 
SWITCH TO AMPS 


[ENABLE AMPS TRANSMITTER 
AND RECEIVER 


’ 
| OlAL TELEPHONE NUMBER 
ON AMPS NETWORK 


’ 
4 ALERT USER THAT CALL IS 
AE INITIALIZED 


1. In a portable telephone handset capable of functioning within 
a plurality of operating networks respectively operating under 
different standards, a method of handing an active telephone call 
over between networks to maintain the integrity of the call, the 
method comprising the steps of: 
monitoring at least one signal parameter corresponding to a first 
operating network during a first active telephone call on the 
first operating network between a user of the portable handset 
and another party, the user of the handset or the other party 
being the calling party; 
producing a warning message if the at least one signal parameter 
is not within a predetermined acceptable range, the step of 
producing a warning message comprising requesting both the 
user of the handset and the other party to hang up; 
determining a telephone number corresponding to the other 
party if the telephone number can be accessed; and 
subsequent to both the user of the portable handset and the other 
party hanging up, initializing a second active telephone call 
from the portable handset to the other party on a second 
operating network if the telephone number corresponding to 
the other party can be accessed. 
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US 6,192,240 B1 
ADVANCED SUBSCRIBER OUTAGE NOTIFICATION 
METHODS 

Daniel Richard Tayloe, Phoenix, and Michael William Krutz, 

Chandler, both of Ariz., assignors to Motorola, Inc., Schaum- 

burg, Ill. 

Filed Jun. 12, 1995, Appl. No. 489,577 
Int. Cl. H04Q 7/20 
U.S. Cl. 455—428 
WAIT UNTIL 


OUTAGE IS 
PREDICTED 


18 Claims 


DETERMINE 
WHICH CELL TO 
HAND OFF TO 


122 am 
YES 
DETERMINE 


HOW LONG 
BEFORE OUTAGE 


108 


100 


1. An advanced subscriber outage notification method for noti- 
fying a user of a subscriber unit of its call being dropped, the 
method comprising the steps of: 

a) predicting that there are no available cells to which the call 
can be handed-off resulting in an outage, the prediction being 
based on a satellite determining that it does not have enough 
call capacity resources to keep the call active due to frequency 
replanning; 

b) determining how much time there is before the outage; 

c) notifying the user of the subscriber unit of the outage and an 
amount of time before the outage will occur; and 

d) terminating the call if the user wants to end the call or the 
amount of time expires. 


US 6,192,241 B1 
WORLDWIDE WIRELESS SUBSCRIBER ACCESS 
SERVICE 
I-Hsiang Yu, Lexington, Mass., and Jeffrey L. Crollick, Temple 
Terrace, Fla., assignors to Verizon Laboratories Inc., 
Waltham, Mass., and GTE Telecommunications Services 
Incorporated, Tampa, Fla. 
Filed Sep. 10, 1997, Appl. No. 926,494 
Int. Cl. H04Q 7/38 
U.S. CL. 455—433 
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1. A system for processing calls from callers to called parties, 
comprising: 
means for receiving a call from a caller via a local switch; 
means for collecting data identifying a called party from the 
caller; 
means for determining a home network of the called party based 
on the collected data; 
means for querying the home network to retrieve routing 
instructions for the called party; and 
means for instructing the local switch to send the call to the 
called party using the routing instructions from the home 
network. 





105 











Fesruary 20, 2001 


US 6,192,242 Bl 
METHOD FOR PORING A MOBILE DIRECTORY 

NUMBER FROM ONE WIRELESS SERVICE PROVIDER 

TO ANOTHER 
Douglas Harold Rollender, Bridgewater, N.J., assignor to 

Lucent Technologies Inc., Murray Hill, N.J. 
Filed Mar. 16, 1998, Appl. No. 42,602 
Int. Cl. H04Q 7/20 


U.S. Cl. 455—433 20 Claims 
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1. A method for porting a mobile directory number associated 
with a wireless terminal from a donor wireless service provider to 
a recipient wireless service provider, said method comprising the 
steps of: 
creating a recipient home location register entry for the wireless 
terminal associating with the mobile directory number to be 
ported and a mobile station identification number assigned to 
the wireless terminal by the recipient wireless service pro- 
vider; 
transmitting a first message indicating to a number portability 
administrative center an intent to port the mobile directory 
number to the recipient wireless service provider, and 

transmitting a second message, from the recipient wireless ser- 
vice provider without going through the number portability 
administrative center, indicating to the donor wireless service 
provider to include a location routing number identifying the 
recipient wireless service provider in a donor home location 
register entry for the wireless terminal. 


US 6,192,243 Bl 
METHOD AND APPARATUS FOR DYNAMICALLY 

ADJUSTING NUMBER OF GUARD CHANNELS IN A 

MOBILE COMMUNICATION SYSTEM 

Ping Yang, and Hua Jiang, both of Plano, Tex., assignors to 
Nortel Networks Corporation, Montreal, Canada 
Filed May 14, 1997, Appl. No. 855,936 
Int. Cl. A04Q 7/20 


U.S. Cl. 455—436 10 Claims 
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1. A method for determining an optimum number of guard 
channels reserved in a cell of a cellular communications system for 
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handoff calls in order to achieve a predetermined handoff call 
blocking probability, the method comprising the steps of: 
a. measuring traffic load of the cell for a predetermined time 
interval; 
b. measuring the number of handoffs per call in the cell during 
the predetermined time interval; 
>. determining an optimum number of guard channels reserved 
fo~ handoff calls in the cell based on traffic load and mobility 
for the cell in order to achieve the predetermined handoff call 
blocking probability, by: 
setting a value for new call blocking probability (p,,,) to a 
blocking probability value equal to a given handoff block- 
ing (p,,,): 
setting a number of guard channels (m) to zero; 
setting p,,,"°’ to the same value as a previously set value of 
Pp, and setting a counter j to 1; 
solving for p,,,”’; 
determining whether the absolute value of {p,,,“’—p,,,/~'’} 
divided by p,,,””’ is less than a predetermined error value; 
responsive to a determination that the absolute value of 
{Pin’'—-Pin’ ?} divided by p,,,”” is not less than the prede- 
termined error value, incrementing j and repeating the steps 
of solving for p,,,”’ and checking the absolute value until 
the absolute value difference between successively obtained 
values of p,,, is less than the predetermined error value; 
responsive to a determination that the absolute value of 
{Pn Pin” |} divided by p,,,”” is less than the predeter- 
mined error value, setting pbn equal to the last obtained 
value of new call blocking probability p,,,“’: 
calculating a handoff blocking probability (p,,(m)) for a pre- 
vious set number of guard channels; 
determining whether the calculated result p,,(m) is greater 
than the initially predetermined value of handoff blocking 
probability p,,,,; 
responsive to a determination that p,,(m) is greater than p,,. 
incrementing m and returning to the step of setting p,,,°’: 
and 
responsive to a determination that p,,,(m) is less than or equal 
to p,,,. Setting the optimum number of guard channels equal 
to m and setting the call blocking probability to the last 
calculated value of p,,,: and 
. adjusting the number of guard channels reserved for handoff 
calls in the cell to a value corresponding to the optimum 
number of guard channels reserved for handoff calls deter- 
mined in the previous step 


US 6,192,244 BI 
ANALYSIS OF NEIGHBOURING CELLS IN CELLULAR 
TELECOMMUNICATIONS SYSTEMS 

Daniele Abbadessa, Bristol, United Kingdom, assignor to 

Hewlett Packard Company, Palo Alto, Calif. 

Filed Jul. 27, 1998, Appl. No. 123,032 

Claims priority, application European Pat. Off., Jul. 29, 

1997, 97305681 
Int. Cl. H04Q 7/22 


U.S. Cl. 455—436 18 Claims 
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1. A method of analysing lists of neighbouring ceils in a cellular 
telecommunications system comprising a plurality of active mobile 
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stations and a static network, the static network having a first cell 
and a plurality of cells neighbouring the first cell, some of the 
neighbouring cells being determined by an operator of the system 
as planned neighbouring cells, each containing the cells having a 
base station, wherein: 
each base station transmits, on a control channel, a signal 
including a base station identifier of that base station; 
each mobile station in the first cell is provided with an ordered 
control channel list of control channel frequencies to be 
detected by that mobile station; and 
each mobile station in said first cell reports messages to the 
static network indicating the base station identifiers of control 
channels detected by that mobile station and the position in 
the control channel list of the respective control channel; 
the method comprising the steps of: 
extracting from the static network such reporting messages for 
said first cell and producing a reporting list including, for each 
position in the control channel list, the number of times that 
any of the base station identifiers has been reported for that 
position; 
obtaining a planned neighbour list of the control channels and 
respective base station identifiers of the planned neighbouring 
cells; 
correlating the reporting list and the planned neighbour list with 
respect to the contro! channels; and 
analysing the correlated lists to determine whether any of the 
control channels is affected by bad frequency planning. 


US 6,192,245 B1 
METHOD FOR DETERMINING HANDOVER IN A 
MULTICELLULAR COMMUNICATIONS SYSTEM 

Philip Jones, Wootton Bassett; Howard Thomas, Cirencester; 
Keith Essam, Tetbury, and Andrew Le Fleming, Etchilhamp- 
ton Devizes, all of United Kingdom, assignors to Motorola, 
Inc., Schaumburg, Ill. 

PCT No. PCT/EP96/02831, § 371 Date Mar. 2, 1998, § 102(e) 
Date Mar. 2, 1998, PCT Pub. No. WO97/02716, PCT Pub. 
Date Jan. 23, 1997 

PCT Filed Jun. 28, 1996, Appl. No. 973,882 
Claims priority, application United Kingdom, Jul. 1, 1995, 
9513432 
Int. Cl. H04Q 7/20 
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1. A method for determining handover for a mobile station in a 
multicellular communications system comprising at least one mac- 
rocell and a plurality of microcelis and including a serving cell, at 
least one handover target cell and at least one control cell not being 
a handover target cell or the serving ceil, the method comprising 
the steps of: 

(a) determining a handover target cell from the at least one 

handover target cells; 

(b) determining a control cell from the at least one control cells; 
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(c) measuring a received signal strength at the mobile station 
from the handover target cell; 

d) comparing the received signal strength of the handover target 
cell with a threshold and when the threshold is exceeded; 

(e) setting a timer to expire at the end of time period T; 

(f) measuring a received signal strength at the mobile station 
from the control cell; 

(g) comparing the received signal strength from the control cell 
with the received signal strength from the handover target cell 
during time period T; and 

(h) if the strength of the received signal from the control cell 
exceeds that received from the target cell, effecting a han- 
dover to a macrocell, 

(i) if the strength of the signal received from the control cell 
does not exceed that from the target cell, repeating steps (a) to 


(g). 


US 6,192,246 B1 
METHOD AND SYSTEM FOR INCREASING CAPACITY 
AND IMPROVING PERFORMANCE OF A CELLULAR 
NETWORK 
Prasanna Jayaraj Satarasinghe, Plano, Tex., assignor to Nortel 
Networks Limited, Montreal, Canada 
Division of application No. 08/890,227, filed on Jul. 9, 1997. 
This application Apr. 9, 1999, Appl. No. 288,885. 
Int. Cl. HO4B //00 


U.S. Cl. 455—442 9 Claims 


1. A method for optimizing the performance of a cellular tele- 
phone network including a first cell, a second cell, and a mobile 
unit located in the first cell, the method comprising maintaining 
status values concerning the first cell and adjusting conditions for 
handoff in response to the status values, the status values including 
a pilot signal strength measurement for the second cell, a round trip 
delay measurement from the second cell to the mobile unit, and a 
designation of whether the second cell is current, removed or most 
recently removed, such that the second cell is removed from a list 
of handoff cells if the pilot signal strength measurement for the 
second cell falls below a predetermined threshold or if the round 
trip delay measurement exceeds a predetermined maximum. 


US 6,192,247 B1 
METHOD FOR EXTENDING THE CELL RADIUS 

BETWEEN A MOBILE STATION AND A BASE STATION 
Matthew James Dillon, Palatine, and Bogdan Romulus 

Nedelcu, Algonquin, both of Iil., assignors to Motorola, Inc., 

Schaumburg, Ill. 

Filed Jun. 28, 1999, Appl. No. 344,770 
Int. Cl. H04Q 7/20 

U.S. Cl. 455—446 6 Claims 

1. A method for extending he cell radius between a mobile 
Station and a base station, the method comprising the steps of: 





Fesruary 20, 2001 








Search Window 


determining a propagation delay between the mobile station and 
the base station; determining a transmit time offset for the 
mobile station, the transmit time offset based at least in part 
upon the propagation delay, wherein the step of determining a 
transmit time offset for the mobile station comprises the steps 
of transmitting a probe from the mobile station to the base 
station and continuing to transmit the probe from the mobile 
station to the base station until the mobile station receives an 
acknowledgement message from the base station; and 

transmitting information between the mobile station and the base 
station at the transmit time offset. 


US 6,192,248 B1 
SERVICE CUSTOMIZATION IN A WIRELESS 
COMMUNICATION SYSTEM 
Max A. Solondz, Madison, N.J., assignor to Lucent Technolo- 
gies Inc., Murray Hill, N.J. 

Continuation-in-part of application No. 08/346,805, filed on 
Nov. 30, 1994, now Pat. No. 5,615,249. This application Mar. 
24, 1997, Appl. No. 823,263. 

Int. Cl. H04Q 7/20; HO4B 7/00 


U.S. Cl. 455—450 17 Claims 


1. An apparatus, comprising: 

a transmitter to transmit a call establishment request initiated 
from an originating unit; 

a first memory for storing a first user profile, said first user 
profile uniquely associated with said originating unit, and said 
first user profile comprising a first priority level; 

a second memory for storing a second user profile, said second 
user profile uniquely associated with a destination unit. and 
said second user profile comprising a second priority level; 
and 

call establishment means to process said call establishment 
request when a predetermined resource is not available so as 
to establish a call between said originating unit and said 
destination unit according to said first priority level said 
second priority level and resources determined to be avail- 
able. 
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US 6,192,249 B1 
METHOD AND APPARATUS FOR REVERSE LINK 
LOADING ESTIMATION 
Roberto Padovani, San Diego, Calif., assignor to Qualcomm 
Inc., San Diego, Calif. 
Filed Dec. 3, 1998, Appl. No. 204,616 
Int. Cl. H04Q 7/20; HO4B /7/00 
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1. A method of estimating loading in a wireless communication 
system, comprising the steps of: 

entering a period of silence during which a designated remote 
unit continues to transmit; 

performing closed loop power control on a reverse link signal 
received from said designated remote unit; 

accumulating a first series of power control commands to pro- 
duce a first transmit gain adjustment value; 

resuming normal operation in which active remote units resume 
transmission of reverse link signals; 

performing closed loop power control on said reverse link signal 
received from said designated remote unit; 

accumulating a second series of power control commands to 
produce a second transmit gain adjustment value; and 

determining a level of loading based upon said first and second 
transmit gain adjustment values. 


US 6,192,250 B1 
CLUSTER MOBILE SWITCHING CENTER 
Richard Wayne Buskens, Middletown, N.J.; Michael P. Deitz, 
Naperville, Ill.; Thomas F. La Porta, Thornwood, N.Y.; Yow- 
Jian Lin, Edison, N.J.; Kazutaka Murakami, Freehold, N.J., 
and Ramachandran Ramjee, Matawan, N.J., assignors to 
Lucent Technologies Inc., Murray Hill, N.J. 
Provisional application No. 60/067,398, filed on Dec. 5, 1997. 
This application Sep. 1, 1998, Appl. No. 145,094. 
Int. Cl. HO4M //00 
U.S. Cl. 455—463 8 Claims 
1. A wireless mobile switching system arrangement for control- 
ling calls to and from a plurality of mobile telephone devices, said 
arrangement including 
a plurality of interconnected processors executing modular soft- 
ware as a set of distributed processes; and 
communications middleware for controlling said distributed pro- 
cesses, 
said distributed processes being arranged to emulate and per- 
form the functions of: 
(a) a plurality of interworking managers that act as gateways 
between said mobile switching system and a telecommuni- 
cations network, and 
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(b) a plurality of core servers that define software objects in 
order to perform call processing functions, 

wherein said core servers are functionally segmented to indi- 
vidually perform separate functions, including 
(i) user signaling, 
(ii) call connection and 
(iii) channel control. 





US 6,192,251 B1 
COMMUNICATION SYSTEM HAVING A NOTIFICATION 
FUNCTION WITH RESPECT TO A PREDETERMINED 
STATE OF EACH COMMUNICATION TERMINAL 
THEREOF 
Takashi Jyogataki, Hamura, and Shinjiro Ishida, Iruma, both 
of Japan, assignors to Casio Computer Co., Ltd., Tokyo, 
Japan 
Filed May 27, 1998, Appl. No. 85,518 
Claims priority, application Japan, May 29, 1997, 9-139772 
Int. Cl. H04Q 7/20 


U.S. Cl. 455—466 16 Claims 








1. A communication system which performs communication 
between a first terminal and a second terminal via a communica- 
tion network under control of a management station for managing 
said communication network, wherein: 

said first terminal includes a transmitter which transmits to the 

management station recall data including an ID of said second 
terminal and state information specifying a predetermined 
state of said second terminal; and 

said management station includes a memory which stores the 

recall data and a transmitter which sends to said first terminal 
a notification when said second terminal has entered the 
predetermined states; 

and wherein the predetermined state is a state in which said 

second terminal enters or leaves one of: (i) a predetermined 
service area of a public base station of said communication 
network set to connect said terminals to said communication 
network via a wireless channel, and (ii) an electromagnetic 
wave reachable range of a master unit connected to said 
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communication network and having a function of connecting 
at least a predetermined terminal which has been registered in 
advance to said communication network. 


US 6,192,252 B1 

ESTABLISHING A WIRELESS LINK CONNECTING A 
CENTRAL TERMINAL AND A SUBSCRIBER TERMINAL 

OF A WIRELESS TELECOMMUNICATIONS SYSTEM 
Martin Lysejko, Bagshot, United Kingdom, and Paul F. Struh- 

saker, Plano, Tex., assignors to Airspan Networks, Inc., 

Seattle, Wash. 

Filed Nov. 26, 1997, Appl. No. 979,025 

Claims priority, application United Kingdom, Dec. 20, 1996, 

9626588 
Int. Cl. H04Q 7/20 

U.S. Cl. 455—512 17 Claims 
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1. A wireless telecommunications system comprising one or 
more cells, each cell comprising one or more central terminals and 
a plurality of subscriber terminals, the one or more central termi- 
nals being arranged to provide a plurality of frequency channels 
over which wireless links may be established connecting a sub- 
scriber terminal with said one or more central terminals, 

wherein at least one of the one or more central terminals 

comprises: 

means for generating for a chosen subscriber terminal a 
prioritized list of frequency channels over which wireless 
links may be established connecting that subscriber termi- 
nal with the one or more central terminals, the prioritized 
list identifying a home channel for the subscriber terminal 
and at least one further channel from said plurality of 
frequency channels; 

a transmitter for transmitting the prioritized list of frequency 
channels to the subscriber terminal; 

and wherein the subscriber terminal comprises: 

a receiver for receiving the prioritized list of frequency chan- 
nels; 

a storage for storing the prioritized list of frequency channels; 

link acquisition logic for seeking to establish a wireless link 
on the home frequency channel specified in the prioritized 
list; 

a selector responsive to the link acquisition logic being unable 
to establish the wireless link, to select an alternative fre- 
quency channel from the prioritized list; 

the link acquisition logic being arranged to seek to establish 
the wireless link on the alternative frequency channel 
selected by the selector. 


US 6,192,253 B1 
WRIST-CARRIED RADIOTELEPHONE 
Michael L. Charlier, Palatine; Neil Mehta, Crystal Lake; 
Aaron L. Dietrich, Loves Park, and Paul R. Steuer, Haw- 
thorn Woods, all of Ill., assignors to Motorola, Inc. 
Filed Oct. 6, 1999, Appl. No. 413,600 
Int. Cl. HO4B //38; H04M //00 
U.S. Cl. 455—550 20 Claims 
1. An improved wrist-carried radiotelephone, comprising: 
a first housing including a microphone, a display and a radio 
transceiver; 
a second housing including a latch, a speaker facing inwardly 
when worn on the wrist, and a removable battery; and 
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a flexible wristband having a first and second portions being 
mechanically coupled to the first housing, the first portion 
including an antenna extending downwardly in the first por- 
tion and being electrically coupled to the radio transceiver of 
the first housing and a latch clip at one end thereof operable to 
be received in the latch of the second housing, the second 
portion including electrical connections to connect the circuits 
of the first and second housing, the wristband including sup- 
port members to maintain the wrist-carrier radiotelephone in a 
predetermined configuration when the first portion of the 
wristband is unlatched from the second housing such that the 
speaker and microphone of the radiotelephone are at an opti- 
mum orientation in relation to a user’s ear and mouth; and 

a user interface in the second housing, the user interface includ- 
ing an earpiece jack, the speaker being switchably connected 
to the latch and the earpiece jack such that when the latch is 
disconnected from the latch clip and the earpiece jack is not 
being used the speaker is operable, and when one of the latch 
is connected to the latch clip and the earpiece jack is being 
used then the speaker is disabled. 





US 6,192,254 B1 
PERSONAL PORTABLE APPARATUS FOR USE IN 
COMPLETING A TELEPHONE CALL 

Ralph Carlsen, Port Monmouth; Marc P. Kaplan, Aberdeen, 

and John S. Robertson, Freehold, all of N.J., assignors to 
AT&T Corporation, New York, N.Y. 

Filed Feb. 28, 1992, Appl. No. 843,685 
Int. Cl. HO4M //00; HO4B 1/38; H04Q 7/20 
U.S. Cl. 455—552 22 Claims 
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1. Portable apparatus for use in completing a telephone call that 
is initiated from a calling telephone to a called individual compris- 
ing: 

means for receiving an actuation signal in response to said 

telephone call placed to said called individual; 
means responsive to reception of said actuation signal for plac- 
ing a second telephone cal! over a telephone channel through 
a switched telephone network to a predetermined location; 

means for receiving from said location over said telephone 
channel an indication that said telephone call from said call- 
ing telephone continues to be in progress; and 
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means responsive to continued reception of said indication for 
supplying an alerting indication from said portable device. 





US 6,192,255 B1 
COMMUNICATION SYSTEM AND METHODS FOR 
ENHANCED INFORMATION TRANSFER 

Russell F. Lewis, Dallas; Mark B. Shadowens, Irving; Gerhard 

Paul Heinrich Deffner, Dailas, and Gerald G. Birdwell, Rich- 

ardson, all of Tex., assignors to Texas Instruments Incorpo- 

rated, Dallas, Tex. 

Filed Dec. 15, 1992, Appl. No. 991,013 
This patent is subject to a terminal disclaimer. 
Int. Cl. HO4M 1/00 
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11. A communication device for transmitting and receiving 
information in a communication system having a plurality of 
communication networks comprising: 

a plurality of electrical circuits for communication and storing 
information including a processor and an associated memory 
for executing communication programs and applications with 
the electrical circuits; 

a microphone for entering information into the communication 
device; 

a speaker for receiving information from the communication 
device; 

an interactive visual display for displaying selected information 
associated with each communication program and application; 

a receptacle for installing at least one of a plurality of inter- 
changeable application modules into the communication 
device; and 

each application module having an electrical circuit for execut- 
ing communication programs and application in cooperation 
with the electrical circuits of the communication device. 





US 6,192,256 B1 
DEVICES FOR TRANSMITTER PATH WEIGHTS AND 
METHODS THEREFOR 

Nicholas Whinnett, Paris, France, assignor to Motorola, Inc, 

Schaumburg, Ill. 
Continuation of application No. 08/855,173, filed on May 13, 
1997. This application Oct. 8, 1999, Appl. No. 415,168. 
Claims priority, application United Kingdom, May 17, 1996, 
9610357; May 17, 1996, 9610428 
Int. Cl. HO4B //38 

U.S. Cl. 455—562 4 Claims 

1. A communication device comprising: 

a receiver, the receiver receiving a reference signal transmitted 
through each of a plurality of antennas in a transmitting 
communication device, the receiver having a memory storing 
a codebook, the codebook containing codebook weights for a 
transmit path associated with the transmitting communication 
device; 

circuitry for calculating at least one weight for a transmit path of 
the transmitting communication device from the reference 
signal received from each antenna; 
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a transmitter for transmitting the at least one weight to the 
transmitting communication device, 

the memory storing codebook weights of a previous transmit 
path, the circuitry using the codebook and the weights of the 
previous transmit path to calculate the at least one weight, the 
codebook being checked to see if it is the same as a codebook 
in the transmitting communication device, by transmitting the 
codebook from one of the receiving and transmitting commu- 
nication devices to the other of the receiving and transmitting 
communication devices. 


US 6,192,257 Bl 
WIRELESS COMMUNICATION TERMINAL HAVING 
VIDEO IMAGE CAPABILITY 
Rajarshi Ray, Princeton, N.J., assignor to Lucent Technologies 
Inc., Murray Hill, N.J. 
Filed Mar. 31, 1998, Appl. No. 52,820 
Int. Cl. HO4M //00 


U.S. Cl. 455—566 19 Claims 
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1. A mobile radio telephone set configurable for operation in a 
cellular telephone system, the telephone set comprising: 
transmit and receive apparatus for establishing a wireless 
bi-directional voice and data communication path between the 
telephone set and a remotely located control center; 
a controller for processing received and transmitted voice and 
data signals; 
a video image display; and 
signal decoding circuitry responsive to said controller for recov- 
ering a plurality of data signals received via the wireless 
bi-directional voice and data communication path, each of the 
plurality of data signals being associated with one of a plural- 
ity of radio frequency (RF) downlink carriers, and converting 
the plurality of data signals into a video image signal for 
displaying in said video image display. 
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US 6,192,258 B1 
MOBILE COMMUNICATION DEVICE WITH A ROTARY 
PUSH SWITCH 
Tomihisa Kamada, and Koichi Hayasaka, both of Tokyo, 
Japan, assignors to Access Co., Ltd., and Sony Corporation, 
both of Tokyo, Japan 
Filed May 21, 1998, Appl. No. 83,580 
Claims priority, application Japan, May 23, 1997, 9-150509 
Int. Cl. HO4M 1/00 
U.S. Cl. 455—566 16 Claims 
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1. A mobile communication device, comprising: 

a flat display; 

a display means for displaying on said flat display a document 
including personal information in which an anchor point is set 
to a particular item of the personal information; 

a switch capable of two-way retrieve operations as well as a 
push operation; 
focus moving means for sequentially moving, on said flat 
display, a focus among a plurality of anchor points in the 
document in a forward direction according to one of the 
retrieve operations of said switch and in a backward direction 
according to the other of the retrieve operations; 

a selection means for selecting a currently-focussed one of said 
anchor points according to the push operation of said switch; 
and 

an attribute checking means for checking an anchor point that 
has a focus skipping attribute added from among said plural- 
ity of anchor points; 

said focus moving means skipping anchor points that have focus 
skipping attribute, without focussing on those anchor points, 
when moving the focus among the anchor points in a forward 
or backward direction according to the retrieve operation of 
said switch. 


US 6,192,259 Bl 
PORTABLE RADIO APPARATUS HAVING FUNCTION 
FOR COMPRESSING AND TRANSMITTING DATA 
Keiichi Hayashi, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Dec. 15, 1997, Appl. No. 990,254 
Claims priority, application Japan, Dec. 17, 1996, 8-337317 
Int. Cl. H04Q 7/32 
U.S. Cl. 455—575 13 Claims 
10. A method for operating a portable radio apparatus, said 
method comprising the steps of: 
determining whether or not destination information and data to 
be transmitted are inputted; 
storing said destination information and said data to be transmit- 
ted; 
determining whether or not an operation is performed for trans- 
mitting said data; 
determining whether or not said portable radio apparatus is 
located within a communication service area; 
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detecting whether or not said destination information for said 
data is already stored when said portable radio apparatus is 
determined not be located within the communication service 
area; 

adding only said data to said destination information already 
stored when said destination information is already stored; 
and 

transmitting said data to a location indicated by said destination 
information in a batch when said portable radio apparatus is 
determined to be located within the communication service 
area. 





US 6,192,260 B1 
METHODS AND APPARATUS FOR EXAMINING TISSUE 
IN VIVO USING THE DECAY CHARACTERISTICS OF 
SCATTERED ELECTROMAGNETIC RADIATION 
Britton Chance, Marathon, Fla., assignor to Non-Invasive 
Technology, Inc., Philadelphia, Pa. 
Continuation of application No. 07/287,847, filed on Dec. 21, 
1988, now Pat. No. 5,119,815. This application Apr. 30, 1992, 
Appl. No. 876,364. 
Int. Cl. A61B 3//0 
U.S. Cl. 600—310 14 Claims 
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1. A method of spectroscopic examination of biological tissue 
for determining a selected property, the tissue lying between an 
optical input port and an optical detection port of a spectrophotom- 
eter applied to the subject, an optical path length between said 
ports being determined by scattering and absorptive properties of 
the tissue, the improvement comprising the steps of: 

(a) introducing into the tissue, at said input port, pulses of at 
least two wavelengths of visible or near infrared electromag- 
netic radiation, said wavelengths selected for the determina- 
tion of said tissue property, each pulse having an input wave- 
form of duration of a nanosecond or less, 

(b) detecting over time, at said detection port, at each of said 
wavelengths, radiation of a pulse waveform formed by pho- 
tons that have migrated over scatter paths in said scattering 
and absorptive tissue from the input port located several 
centimeters from the detection port, 
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(c) storing over time signals corresponding to detected photons 
that have migrated over said scatter paths and representing a 
detected pulse waveform, change in shape of the detected 
pulse waveform at each wavelength relative to the input pulse 
waveform being attributable to the absorptive and scattering 
properties of said tissue in the path over which said radiation 
migrates, 

(d) and comparing, over time, the detected pulse waveform at 
said wavelengths and the introduced pulse waveform in man- 
ner to determine said selected tissue property. 


US 6,192,261 B1 
PHOTOSENSOR WITH MULTIPLE LIGHT SOURCES 
Enrico Gratton; Sergio Fantini; Maria Angela Franceschini, all 
of Urbana; William Mantulin, and Beniamino Barbieri, both 
of Champaign, all of Ill., assignors to L.S.S. (USA), Inc., 
Champaign, Ill. 

Division of application No. 08/564,439, filed on Nov. 29, 1995, 
now Pat. No. 5,772,587, which is a division of application No. 
08/168,813, filed on Dec. 16, 1993, now Pat. No. 5,497,769, 
and a division of application No. 08/253,935, filed on Jun. 3, 
1994, now Pat. No. 5,492,118. This application May 4, 1998, 
Appl. No. 72,912. 

This patent is subject to a terminal disclaimer. 

Int. Cl. A61B 5/00 


U.S. Cl. 600—310 19 Claims 





1. The method of determining parameters of a highly scattering 
medium, which comprises: 

passing at least two groups of modulated beams of light, each 
group being of a single wavelength, through differing dis- 
tances of said medium, said beams of light being modulated at 
a first frequency, each group of light beams comprising light 
of a wavelength which is different from the wavelength of the 
other group; 

detecting said beams of light which transverse said medium 
using at least one light sensor, modulated at a second fre- 
quency that is different from said first frequency but phase- 
coherent with said modulated light; 

deriving at a third frequency resultant signals from said light 
beams detected at said second frequency, said third frequency 
being the difference between said first frequency and said 
second frequency; determining data comprising at least two of 
phase shift, DC and AC components of said light; an deter- 
mining a parameter of said medium from said data, said 
method being free of a step of comparing said beams of light 
which traverse said medium with beams of said light as 
emitted prior to transverse said medium. 
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US 6,192,262 B1 
METHOD OF LIVING ORGANISM MULTIMODAL 
FUNCTIONAL MAPPING 
Eduard E. Godik, Suffern, N.Y., assignor to DOBI Medical 
Systems, LLC, Mahwah, N.J. 

Continuation-in-part of application No. 09/238,404, filed on 
Jan. 26, 1999, now abandoned, which is a continuation of 
application No. 08/529,408, filed on Sep. 18, 1995, now Pat. 
No. 5,865,743, which is a continuation of application No. 
08/201,105, filed on Feb. 23, 1994, now abandoned. This 
application Jul. 15, 1999, Appl. No. 353,891. 

This patent is subject to a terminal disclaimer. 

Int. Cl. A61B 5/05 


U.S. Cl. 600—407 16 Claims 








1. A method of diagnosing a living organism by multimodal 
functional mapping of the living organism, the method comprising 
the steps of: 

selecting at least two parameters characterizing different modali- 

ties of physiological functioning of living tissues of said 
living organism; 

obtaining said at least two parameters from substantially the 

same region of the living organism; 

recording substantially simultaneously temporal sequences of 

said at least two parameters; 

optimizing said recording of said temporal sequences of said at 

least two parameters by taking into consideration information 
obtained from said at least two parameters; 

acquiring information about said temporal sequences of said at 

least two parameters from said recording; 

analyzing said information in order to determine functional 

status information of the living organism; 

generating from said functional status information at least one 

multimodal functional map of said region of the living organ- 
ism; and 

diagnosing the condition of the living organism by analyzing 

said at least one multimodal functional map of the living 
organism. 


US 6,192,263 Bi 
PHASE-SENSITIVE INVERSION RECOVERY METHOD 

OF MR IMAGING 

Jingfei Ma, Waukesha, Wis., assignor to General Electric Com- 

pany, Milwaukee, Wis. 
Filed Sep. 1, 1998, Appl. No. 145,092 

Int. Cl. A61B 5/055 

U.S. Cl. 600—410 

15. MR imaging apparatus comprising: 

a set of MR components disposed to apply an inversion- 
recovery MR sequence to an object to acquire a set of MR 
data for an initia! image comprising a pixel matrix of specified 
size; 

a data processor receiving said MR data for generating a phase 
vector image, from information provided by said initial image 


19 Claims 


U.S. Cl. 600—413 
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pixels, which has a selectively greater signal-to-noise ratio 
than said initial image, and which retains substantially all the 
phase information thereof, said generated phase vector image 
comprising a matrix having a size which is substantially less 
than said specified size, said data processor disposed to apply 
a region-growing procedure to said phase vector image to 
remove phase errors therefrom; and 

a pulse sequence control disposed to operate said MR compo- 
nents to acquire data in a distributed interleave mode. 


US 6,192,264 B1 
METHOD AND SYSTEM FOR MRI VENOGRAPHY 
INCLUDING ARTERIAL AND VENOUS 
DISCRIMINATION 


Thomas K. F. Foo, Rockville; Vincent B. Ho, North Bethesda, 


both of Md., and Steven D. Wolff, New York, N.Y., assignors 
to General Electric Company, Milwaukee, Wis., and Uni- 
formed Services University of Health Sciences, Bethesda, 
Md. 
Filed Dec. 28, 1998, Appl. No. 221,500 
Int. Cl. A61B 5/055 
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1. A method of discriminating between arteries and veins in MR 


venography comprising the steps of: 


setting a velocity encoding value to establish a noise level above 
that of undesirable flow velocity signals during a portion of a 
cardiac cycle; 

acquiring a phase contrast MR image during the portion of the 
cardiac cycle where undesirable flow velocity signals is below 
that of the noise level established by the velocity encoding 
value thereby suppressing the undesirable flow velocity sig- 
nals and acquiring desirable flow velocity signals; and 

reconstructing an MR image displaying desirable flow velocity 
signals without the undesirable flow velocity signals. 
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US 6,192,265 B1 
DIAGNOSTIC IMAGE PROCESSING METHOD 
Ingwer Carlsen, Kiel, Germany; Johannes J. Van Vaals, Eind- 
hoven, Netherlands; Volker Rasche, Hamburg, and Michael 
Grass, Ellerbek, both of Germany, assignors to U.S. Philips 
Corporation, New York, N.Y. 
Filed Mar. 13, 1998, Appl. No. 39,351 
Claims priority, application Germany, Mar. 
19710339; Apr. 4, 1997, 19713846 
Int. Cl. A61B 5/05 


13, 1997, 


U.S. Cl. 600—425 10 Claims 





1. A diagnostic image processing method for reconstructing a 
two-dimensional (2D) image of an object present in an examina- 
tion zone from a plurality of one-dimensional (1D) projection 
images and which comprises pixels, the method comprising: 
forming a plurality of 1D projection images by projection of the 
object from a plurality of predetermined projection directions, 

determining a plurality of motion vector fields, each motion 
vector field linking content-wise associated pixels in at least 
two ID projection images with parallel projection directions, 

applying a noise reduction filter to the image values of the 
content-wise associated pixels linked by each motion vector 
field in at least two 1D projection images with parallel pro- 
jection directions, 

using the image values resulting from the filtering operation to 

form a plurality of filtered output 1D projection images, and 
reconstructing a 2D image from the plurality of filtered output 
1D projection images. 


US 6,192,266 BI 
SYSTEMS AND METHODS FOR CONTROLLING THE 
USE OF DIAGNOSTIC OR THERAPEUTIC 
INSTRUMENTS IN INTERIOR BODY REGIONS USING 
REAL AND IDEALIZED IMAGES 
Daniel A. Dupree, Saratoga; Tuan Nguyen, San Jose; Dorin 
Panescu, Sunnyvale, and James G. Whayne, Saratoga, all of 
Calif., assignors to Boston Scientific Corporation, San Jose, 
Calif. 
Filed Mar. 26, 1998, Appl. No. 48,643 
Int. Cl. A61B 5/00 
U.S. Cl. 600—427 19 Claims 
1. An interface for association with an electrode structure which, 
in use, is deployed in contact with heart tissue to perform a 
diagnostic or therapeutic procedure, the interface comprising: 
a display screen, and 

an interface manager coupled to the display screen and including 
a first function to generate a real image of the electrode 
structure acquired by an imaging device, a second function to 
generate an idealized image of the electrode structure based at 
least in part upon the real image, and a third function to 
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display a view image comprising the real image of the elec- 
trode structure next to the idealized image of the electrode 
structure. 


US 6,192,267 B1 
ENDOSCOPIC OR FIBERSCOPIC IMAGING DEVICE 
USING INFRARED FLUORESCENCE 

Francois Scherninski, 5, rue des Goncourt, 75011 Paris, and 

Gabriel Quentel, 2 rue de Gribeauval, 75007 Paris, both of 

France 
PCT No. PCT/FR95/00344, § 371 Date Nov. 27, 1996, § 102(e) 

Date Nov. 27, 1996 

PCT Filed Mar. 21, 1995, Appl. No. 704,677 

Claims priority, application France, Mar. 21, 1994, 94 03296 

Int. Cl. A61B 6/00 
13 Claims 


U.S. Cl. 600—473 








1. An angiography device for inspecting a wall of a body cavity 
of a patient after the patient has been intravenously injected with a 
pharmaceutically acceptable dye, the dye being capable of emitting 
fluorescent light when excited by light having wavelengths which 
excite the dye, the device comprising: 
a flexible duct of small section and having a free end for 
inserting in a body cavity to inspect a wall thereof; 

excitation means for emitting light from said free end in a first 
range of wavelengths including wavelengths which excite the 
dye: 

reception means for receiving, at said free end, a sensed image 

of an observed wall in a second wavelength range which 
includes wavelengths of fluorescent light emitted from the dye 
and which has substantially no overlap with the first wave- 
length range: and 

display means for displaying the received image; 
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wherein the first wavelength range lies, at least in part, between 
about 766 nm and about 815 nm, and in which the second 
wavelength range lies, at least in part, between about 825 nm 
and about 840 nm, and wherein the reception means comprise 
a digital sensor for directly transforming the sensed image 
into digital signals, and digital processing means for increas- 
ing definition, contrast, and brightness in the sensed image. 


US 6,192,268 B1 
RADIATION THERMOMETER 
Tetsuya Yamamoto, and Shunji Egawa, both of Saitama, 
Japan, assignors to Citizen Watch Co. Ltd., Tokyo, Japan 
PCT No. PCT/JP98/05117, § 371 Date Jul. 12, 1999, § 102(e) 
Date Jul. 12, 1999, PCT Pub. No. WO99/25240, PCT Pub. 
Date May 27, 1999 
PCT Filed Nov. 13, 1998, Appl. No. 341,504 
Claims priority, application Japan, Nov. 14, 1997, 9-312971; 
Nov. 14, 1997, 9-312972 
Int. Cl. A61B 5/00 


U.S. Cl. 600—474 11 Claims 


1. A radiation thermometer, comprising: 

an infrared ray sensor for detecting an infrared ray which is 
incident upon a probe which is inserted into an opening of a 
living being; 

a control means including calculating means which calculates a 
measured temperature based on said infrared ray which is 
detected by said infrared ray sensor; 

an indicating means for indicating said measured temperature; 
and 

a measurement starting means for outputting, in response to a 
predetermined manipulation, an operation signal which causes 
said control means to operate, 

Wherein said infrared ray sensor starts detection when said 
measurement starting means is manipulated before inserting 
said probe into an opening of a living being so that a peak 
temperature of the opening of the living being is detected 
during insertion of said probe into the opening of the living 
being. characterized in that said control means comprises 
operation judging means for judging whether said measure- 
ment starting means is appropriately manipulated. 


US 6,192,269 B1 
OPHTHALMOLOGICAL MEASUREMENT APPARATUS 
Toshiaki Okumura, Yokohama; Shinya Tanaka, Tokyo; 

Yasuyuki Numajiri, Kawasaki; Shigeaki Ono, Utsunomiya, 
and Tomoyuki Iwanaga, Yokohama, all of Japan, assignors 
to Canon Kabushiki Kaisha, Tokyo, Japan 
Filed Sep. 3, 1997, Appl. No. 922,568 
Claims priority, application Japan, Sep. 6, 1996, 8-257563 
Int. Cl. A61B 5/00 
U.S. CL. 600—479 18 Claims 
1. An ophthalmological measurement apparatus for measuring 
bioodstream velocity in a fundus blood vessel in an eye to be 
measured, said apparatus comprising: 
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a measurement system for measuring the bloodstream velocity 
in said fundus blood vessel; 

an input device for inputting identifying information indicating 
whether said fundus blood vessel is an artery or a vein; and 

a controller for setting a different measurement time of the 
measurement system for the artery than for the vein in accor- 
dance with the identifying information input by said input 
device 


US 6,192,270 B1 

APPARATUS AND METHOD FOR THE DELIVERY OF 

DRUGS AND GENES INTO TISSUE 

Gunter A. Hofmann, San Diego; Dietmar Rabussay, Solana 

Beach, and Arnt Tonnessen, San Diego, all of Calif., assign- 
ors to Genetronics, Inc., San Diego, Calif. 

Filed Aug. 14, 1998, Appl. No. 134,245 

Int. Cl. A61N //30;1/00 


U.S. Cl. 604—20 20 Claims 
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1. An electrode assembly for electroporation of a tissue surface, 

comprising: 

a non-conductive carrier having a proximal surface, a distal 
surface, and a first plurality and a second plurality of through 
holes from the proximal surface to the distal surface; 
first electrode disposed on at least a portion of the distal 
surface and extending through at least one of the first and 
second plurality of through holes and onto at least a portion of 
the proximal surface for engaging the tissue surface through 
which to apply an electric field; and 

a second electrode disposed on at least a portion of the proximal 
surface and in closely spaced relation with the first electrode 
adapted for engaging the tissue surface through which to 
apply an electric field, wherein the through holes enable the 
passage of a fluid from the distal surface separately to the 
surface of the respective electrode on the proximal surface. 
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US 6,192,271 B1 US 6,192,273 Bl 
RADIOTHERAPY STENT NON-PROGRAMMABLE AUTOMATED HEART 
Michael Hayman, 9 Audubon PI., New Orleans, La. 70118 RHYTHM CLASSIFIER 
Filed Apr. 20, 1999, Appl. No. 295,621 David A. Igel, Lino Lakes, Minn., and Bruce L. Wilkoff, South 
Int. Cl. AGIN 130 Russell, Ohio, assignors to The Cleveland Clinic Foundation, 
U.S. Cl. 604—21 17 Claims Cleveland, Ohio 
Filed Dec. 2, 1997, Appl. No. 982,362 
Int. Cl. A61N 1/365; A61B 5/0464 
U.S. Cl. 607—14 
10 
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° ° ° 1. An apparatus for detecting and classifying a patient’s cardiac 
heart rhythms and then applying therapy to a patient’s heart if an 
abnormal heart rhythm is detected, the apparatus comprising: 
a transducer for measuring a patient’s heart activity and output- 
ting a patient’s cardiac electrical signal; 
means for conditioning said cardiac electrical signal; 


a microprocessor for extracting morphological regularity and 
cycle length from the conditioned cardiac electrical signal; 
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1. An intra-arterial stent device, comprising: 

a stent assembly comprised of a stent body adapted to engage a 
wall of a blood vessel, said stent body being transparent to 
fluid flow and at least one hollow non-fenestrated sleeve 
attached to an exterior wall of the stent body, said at least one 
sleeve extending along substantially entire length of the stent 
body in parallel relationship to a longitudinal axis of the stent 


body after the stent assembly has been positioned in the blood said microprocessor having classifying means for classifying 
vessel: and whether said cardiac electrical signal is normal, monomorphic 


a source of radioactive members adapted for loading into said at tachycardia, or polymorphic tachycardia, from said morpho- 


least one sleeve immediately prior to inserting said stent logical regularity and said cycle length. 
assembly into the blood vessel. 


US 6,192,274 B1 
TWO-CHAMBER PACEMAKER 

Wolf Worzewski, Berlin, Germany, assignor to Biotronik Mess- 

und Therapiegerate GmbH & Co. IngenieurbUro Berlin, 

Berlin, Germany 

Filed Jun. 16, 1999, Appl. No. 333,659 

Claims priority, application Germany, Jun. 16, 1998, 198 27 

807 


US 6,192,272 B1 
IMPLANT 
Dirk Fiedler, Ismaning, Germany, assignor to Implex Aktieng- 
esellschaft Hearing Technology, Ismaning, Germany 
Filed May 14, 1999, Appl. No. 311,564 
Claims priority, application Germany, Aug. 20, 1998, 198 37 
863 
Int. Cl. AGIN 1/00 Int. Cl. A6IN 1/362 


US. Cl. 607—2 US. Cl. 607—14 
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1. Two-chamber pacemaker (100), comprising: 

1. Implant comprising an electric power consuming device and _atrium sensing means (EA, 107) for sensing electrical activity in 
an electric power source including an anode and a cathode, said the atrium (A) and ventricle sensing means (EV, 105) for 
electric power source being electrically coupled to said electric sensing electrical activity in the heart chamber (V) of a heart 
power consuming device, wherein said electric power source (H) and for emitting corresponding output signals, 
includes at least one potential probe which is independent of said _ refractory switching means (100B) for influencing the process- 
anode and said cathode. ing of output signals of the atrium sensing means for a 
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predetermined refractory period, following the appearance of 
an output signal from the atrium or the ventricle sensing 
means, 

ventricle stimulation means (106, EV) for generating stimulation 
pulses and the transmitting of these pulses to the ventricle and 

a stimulation control unit (100A) for controlling the time when 
the stimulation pulses are emitted, 

characterized in that 

a signal pattern memory (114) is provided for storing a signal 
sequence pattern, which reflects a predetermined sequence of 
heart activities, or a predetermined number of specified activi- 
ties, 

a signal sequence memory (113) is provided for storing a 
sequence of output signals from the atrium sensing means and 
the ventricle sensing means, 

comparator means (115) are provided for comparing a sequence 
of output signals with the stored signal sequence pattern or the 
number of predetermined activities and for emitting an output 
signal if the two coincide, and 

refractory changeover means (116) are provided for adjusting a 
shortened refractory time for the refractory switching means 
in dependence on the output signal from the comparator 
means. 





US 6,192,275 B1 
ADAPTIVE EVOKED RESPONSE SENSING FOR 
AUTOMATIC CAPTURE VERIFICATION 

Qingsheng Zhu, Little Canada; Mark Gryzwa, Woodbury; 

Geng Zhang, Vadnais Heights, and Arthur Olive, Stacy, all 

of Minn., assignors to Cardiac Pacemakers, Inc., St. Paul, 
Minn. 

Filed May 11, 1999, Appl. No. 309,925 
Int. Cl. A6IN 1/362 
16 Claims 


1. An implantable cardiac rhythm management device capable 
of automatically detecting an evoked response of a patient’s heart 
and having an adjustable evoked response detection threshold, said 
device including: 

(a) a pulse generator; 

(b) a controller for controlling activation of the pulse generator; 

(c) a conductor that conducts an electrocardiogram signal, said 
electrocardiogram signal including electrical impulses corre- 
sponding to a cardiac depolarization and noise; 

(d) detecting means coupled to the conductor for detecting from 
the electrocardiogram signal an amplitude associated with an 
evoked response of the patient’s heart, wherein said detecting 
means includes an adjustable detection threshold; 

(e) means for determining a value associated with modulation of 
the evoked response, wherein said value is determined from 
the amplitude of a detected evoked response; and 

(f) adjusting means for adjusting the detection threshold depen- 
dent upon the value associated with modulation. 
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US 6,192,276 Bi 
PACER HOUSING 
Hans Strandberg, Sundbyberg, Sweden, assignor to Pacesetter 
AB, Jarfalla, Sweden 
PCT No. PCT/SE98/00424, § 371 Date Sep. 17, 1999, § 102(e) 
Date Sep. 17, 1999, PCT Pub. No. WO98/42408, PCT Pub. 
Date Oct. 1, 1998 
PCT Filed Mar. 10, 1998, Appl. No. 381,307 
Claims priority, application Sweden, Mar. 25, 1997, 9701105 
Int. Cl. A6IN 1/375 


U.S. Cl. 607—36 10 Claims 


1. In a pacemaker housing having a socket adapted to receive a 
plug of an electrode, said housing having an opaque portion and 
said socket being located in said opaque portion and having a 
socket opening at a side of said housing, the improvement com- 
prising: 

markings at an exterior of said housing indicating an insertion 

depth for the plug into the socket. 





US 6,192,277 B1 
IMPLANTABLE DEVICE WITH BEVEL GEAR 
ACTUATION FOR LEAD RETENTION AND ACTUATION 
Wisit Lim, Palmdale, and Buehl E. Truex, Glendora, both of 
Calif., assignors to Pacesetter, Inc., Sylmar, Calif. 
Filed Jul. 6, 1999, Appl. No. 348,102 
Int. Cl. AGIN //375 

U.S. Cl. 607—37 


1. A connector system adapted for attachment to a sealed 
implantable medical device, the connector system having a lead 
receiving channel for slidably receiving a connecting end of an 
electrical lead and defining a channel having an open end for 
receiving the electrical lead and a closed end, the connector system 
comprising: 

a support member adapted for fixation to the medical device and 
having a threaded bore generally parallel to and spaced from 
the lead receiving channel; 

an annular seal member mounted on the support member at the 
open end of the lead receiving channel and coaxial and 
aligned therewith; 

a plunger adapted for attachment to the medical device and 
having an inlet bore for reception therethrough of the electri- 
cal lead and an annular flange coaxial with the inlet bore and, 
when positioned for attachment to the medical device, the 
annular flange being coaxial with the lead receiving channel 
and aligned and engageable with the annular seal member; 

a driver bevel gear mounted on the plunger for rotation about a 
driver axis extending transverse of the inlet bore; 

a driven bevel gear mounted on the plunger for rotation about a 
driven axis extending perpendicular to the driver axis and 
meshingly engaged with the driver bevel gear, the driven 
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bevel gear including an integrai threaded stud coaxial there- 
with threadedly engaged with the threaded bore of the support 
member; 

whereby rotation of the driver bevel gear in one direction effects 
rotation of the driven bevel gear and of the threaded stud and 
draws the plunger from a withdrawn position to an attached 
position with the annular flange sealingly engaged with the 
annular seal member. 





US 6,192,278 B1 
MEDICAL LEAD ADAPTOR 
Robert L. Werner, Minnetonka; Thomas J. Winkler, Isanti, 
and Ray Gravlin, Coon Rapids, all of Minn., assignors to 
Medtronic, Inc., Minneapolis, Minn. 

Division of application No. 09/150,434, filed on Sep. 9, 1998, 
now abandoned, which is a division of application No. 
08/846,193, filed on Apr. 25, 1997, now Pat. No. 5,931,861. 
This application Oct. 21, 1999, Appl. No. 421,881. 

Int. Cl. A6IN //02 


U.S. Cl. 607—115 4 Claims 


1. An adaptor for making a rapid electrical connection between 
an external medical device and an implantable cardiac pacing lead 
having an elongated lead body extending between a proximal lead 
end and a distal lead end, a pacing lead connector at the proximal 
end of the pacing lead body, an electrode at the distal end of the 
pacing lead body, first and second spaced apart pacing lead con- 
ductors extending within the pacing lead body and coupled to first 
and second spaced apart connector elements of the pacing lead 
connector, and a lumen extending within the pacing lead body to 
receive a stylet wire that can be manipulated by a control element 
at the end of a portion of the stylet wire that extends proximally of 
the lumen opening, comprising: 

a. an adaptor lead body having first and second electrical con- 

ductors extending between a proximal end and a distal end; 

b. a connector at the proximal adaptor lead body end adapted for 

making an electrical connection to an external medical device; 

©. an adaptor connector body at the distal adaptor lead body end 
adapted to mate with the lead connector at the proximal end 
of the pacing lead body and establish an electrical connection 
between the first and second pacing lead connector elements 
and the first and second adaptor lead conductors, said adaptor 
connector body comprising: 

(i) a housing of flexible insulating material having an elon- 
gated receptacle extending across a substantially planar 
surface thereof between a proximal side edge, a distal side 
edge, and a lateral side edge and being shaped to conform 
to the profile of the pacing lead connector so as to accept 
insertion of the pacing lead connector and permit the por- 
tion of a stylet wire extending proximally of the lead lumen 
to remain accessible for manipulation following insertion 
of the pacing lead connector, said housing including an 
opening disposed adjacent the proximal side edge through 
which the portion of a stylet wire extending proximally of 
the lead lumen opening is received upon insertion of the 
lead connector; 

(ii) first and second contacts positioned along the receptacle 
so as to be spaced apart between the housing surface 
proximal and distal side edges for making electrical contact 
with the first and second pacing lead connector elements 
upon insertion of the pacing lead connector into the recep- 
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tacle, said receptacle contacts being formed of a conductive 
material and being dimensioned so as to engage and restrict 
lateral movement of the pacing lead connector elements 
seated against them; 

(iii) a separate electrical connection between the first recep- 
tacle contact and the first adaptor lead conductor and 
between the second receptacle contact and the second adap- 
tor lead conductor; and 

(iv) a locking mechanism disposed adjacent the receptacle and 
manipulatable between an open position and a closed posi- 
tion, said locking mechanism when in the open position 
allowing a pacing lead connector and stylet wire extending 
proximally from the pacing lead lumen to be inserted 
laterally into the receptacle and to be withdrawn laterally 
therefrom and when in the closed position locking the 
pacing lead connector therein with a secure electrical con- 
tact between each receptacle contact and a corresponding 
pacing lead connector element while allowing manipulation 
of the stylet wire with respect to the lead lumen, said 
locking mechanism including first and second force hooks 
to apply and release force with respect to pacing lead 
connector elements seated against the first and second 
receptacle contacts. 





US 6,192,279 B1 

NON-INVASIVELY MANEUVERABLE LEAD SYSTEM 
Francisco Jose Barreras, Sr., Miami, and Oscar Jimenez, Coral 

Gables, both of Fla., assignors to Medtronic, Inc., Minneapo- 

lis, Minn. 

Filed Feb. 23, 1999, Appl. No. 255,957 
Int. Cl. A61N 1/05 

U.S. Cl. 607—117 





24. A system for non-invasively adjusting the position of at least 
one stimulating electrode on a lead implanted in a body relative to 
tissue in the body comprising: 

an implantable lead having at least one stimulating electrode 

thereon; 

an implantable drive mechanism having means for repositioning 

said at least one stimulating electrode relative to tissue in the 
body; 

means in said drive mechanism for causing repositioning of said 

at least one stimulating electrode relative to tissue in the body; 
and, 

signal receiving circuitry in said drive mechanism for receiving 

electromagnetic signals for causing actuation of said drive 
mechanism for repositioning said at least one stimulating 
electrode. 





US 6,192,280 B1 
GUIDEWIRE PLACED IMPLANTABLE LEAD WITH TIP 
SEAL 
John L. Sommer, Coon Rapids, and Douglas S. Hine, White 
Bear Lake, both of Minn., assignors to Medtronic, Inc., 
Minneapolis, Minn. 
Filed Jun. 2, 1999, Appl. No. 324,460 
Int. Cl. A61N 1/05 
U.S. Cl. 607—122 
1. An implantable lead, comprising: 
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an elongated insulative lead body having a lumen extending 
through at least a distal portion of the lead body; 

an elongated conductor mounted within the lead body and 
extending along the lead body; 

an electrode mounted to a distal portion of the lead body, 
coupled to the conductor and having a lumen aligned with the 
lumen of the lead body and open to the distal end of the lead; 
and 

a generally cup-shaped resilient seal extending distally from the 
electrode. 





US 6,192,281 B1 
NETWORK ACCESSIBLE INTERFACE FOR A PROCESS 
CONTROL NETWORK 
Larry K. Brown; Harry A. Burns, and Brent H. Larson, all of 
Marshalltown, Iowa, assignors to Fisher Controls Interna- 
tional, Inc., Clayton, Mo. 
PCT No. PCT/US97/17712, § 371 Date Dec. 30, 1997, § 102(e) 
Date Dec. 30, 1997 
Continuation-in-part of application No. 08/726,264, filed on 
Oct. 4, 1996, now abandoned. This PCT application Oct. 2, 
1997, Appl. No. 983,017. 
Int. Cl. GOSB /5/00 


U.S. Cl. 700—2 20 Claims 


1. An interface between a communications network that uses a 
first communication protocol and a process control system having 
a bus that uses a second communication protocol, the interface 
comprising: 

a processor; 

a storage device coupled to the processor; 

a software system for executing on the processor including; 

a communication software stack adapted to be communica- 
tively coupled to the bus and to operate in the process 
control system using the second communication protocol; 

a monitoring routine adapted to monitor message traffic on the 
communication software stack, 

a copying routine adapted to copy the message traffic to the 
storage device, and 

a media interface routine adapted to enable remote access to 
the storage device via the communications network using 
the first communication protocol. 
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US 6,192,282 B1 
METHOD AND APPARATUS FOR IMPROVED BUILDING 
AUTOMATION 
Marjorie L. Smith; Mark E. Smith, both of Garland; Richard 
R. Gelling, Rowlett, and Michael L. Cogbill, Dallas, all of 
Tex., assignors to Intelihome, Inc., Dallas, Tex. 

Provisional application No. 60/028,234, filed on Oct. 1, 1996, 
Provisional application No. 60/028,168, filed on Oct. 11, 1996. 
This application Sep. 30, 1997, Appl. No. 941,794. 

Int. Cl. GOSB ///0] 


U.S. Cl. 700—19 75 Claims 
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1. An improved building automation system, comprising: 
(a) a plurality of building automation subsystems, including at 
least: 

(1) a first building automation subsystem including at least 
one end device which is controllable in accordance with a 
first control protocol; 

(2) a second building automation subsystem including at least 
one end device which is controllable in accordance with a 
second control protocol; 

(b) a set of interprocess control commands together constituting 
an interprocess control protocol; 

(c) a least one programmable controller and associated memory 
for storing and selectively executing program instructions for 

a plurality of building automation programs, including at least 

the following programs: 

(1) a plurality of modular subsystem-specific programs, 
including at least: 

(a) a first modular subsystem program responsive to inter- 
process control commands of said interprocess control 
protocol for generating command signals in accordance 
with said first control protocol for control of said at least 
one end device of said first building automation sub- 
system; 

(b) a second modular subsystem program responsive to 
interprocess control commands of said interprocess con- 
trol protocol for generating signals in accordance with 
said second control protocol for control of said at least 
one end device of said second building automation sub- 
system. 





US 6,192,283 B1 
METHOD AND APPARATUS FOR ADAPTIVE CONTROL 
OF A SYSTEM OR DEVICE 
Paul L. Holowko, Dayton, Ohio, assignor to Siemens Energy & 
Automation, Inc., Alpharetta, Ga. 
Filed Jul. 31, 1998, Appl. No. 127,151 
Int. Cl. GOSB 13/02 
U.S. Cl. 700—28 30 Claims 
1. A computer-implemented method for controlling a variable 
parameter of a system, comprising the steps of: 
monitoring a current system status, the current system status 
corresponding to the status of a system; 
accessing a data structure having data locations for at least one 
prior system status, each prior system status corresponding to 
a previously assessed status of the system and having a 
corresponding prior output and a corresponding prior result; 
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determining whether the current system status matches a prior 
system status in the data structure; 

if the current system status does not match a prior system status, 
providing a current output based upon a predetermined value, 
wherein the current output is output to the system for control 
of the variable parameter; and 

if the current system status does match a prior system status, 
providing a current output that is based upon the prior output 
corresponding to the matched prior system status, wherein the 
current output is output to the system for control of the 
variable parameter. 





US 6,192,284 Bi 
CLAMPING ARM POSITION SENSING APPARATUS 
Michael J. Gelden, Sterling Heights, Mich., assignor to Nor- 
gren Automotive, Inc., Mt. Clemens, Mich. 
Filed May 15, 1998, Appl. Ne. 80,272 
This patent is subject to a terminal disclaimer. 
Int. Cl. GOSB /9//8 


U.S. Cl. 700—S6 18 Claims 








1. A clamp arm position detector for a clamp having a pivotal 
clamp arm fixedly mounted on a rotatable shaft rotatable by an 
external power source between first and second end positions, the 
detector comprising: 

means, coupled to a rotatable shaft on which a clamp arm is 

mounted, for detecting the absolute angular position of the 
clamp arm at all positions of the clamp arm between the first 
and second end positions. 
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US 6,192,285 B1 
CONTROLLER FOR WORK TRANSFER SYSTEM 


Yukiyoshi Takayama, Komatsu, Japan, assignor to Komatsu 


Ltd., Tokyo, Japan 


PCT No. PCT/JP97/01614, § 371 Date Oct. 26, 1998, § 102(e) 


Date Oct. 26, 1998, PCT Pub. No. WO97/44149, PCT Pub. 
Date Nov. 27, 1997 
PCT Filed May 14, 1997, Appl. No. 147,194 
Claims priority, application Japan, May 23, 1996, 8-128120 
Int. Cl. B21D 43/05; BOSB 19/18 


U.S. Cl. 700—56 5 Claims 








LIFT ORIVE ACTUATOR 


1. A controller for a work transfer system, which moves feed 
bars in the direction of a feed axis through feed cams and in the 
direction of a lift axis by means of a multiple servo driver mecha- 
nism and which comprises: 

(a) a cam angle detector attached to a cam shaft for the feed 

cams; 

(b) motion table setting means for setting, according to input 
data entered from outside, a motion table indicative of a locus 
of movement of the feed bars; and 

(c) controller means for controlling respective servo motors for 
lift bars according to information which is related to the cam 
angle of the feed cams detected by the cam angle detector and 
looked up in the motion table set by the motion table setting 
means. 


US 6,192,286 B1 
FA INFORMATION MANAGING METHOD 

Masaharu Oku, Tokye, Japan, assigner to Bridgestone Cerpo- 

ration, Tokyo, Japan 

Filed Apr. 9, 1998, Appl. No. 57,584 

Claims priority, application Japan, Apr. 24, 1997, 9-107924; 

Jul. 1, 1997, 9-176104 
Int. Cl. GO6F 1/9/00 


U.S. Cl. 700—95 19 Claims 











1. A factory automation managing method which manages each 
of a plurality of processes for manufacturing a product using a 
network connected to each of the plurality of processes, compris- 


ing: 
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making information generated in the processes flow to a data 
transmission network coupled to the network; 

collecting information, which is necessary for executing new 
information processing, from the information which was 
made to flow, on the basis of one or more predetermined 
conditions by an information collecting terminal provided on 
the data transmission network; and 

executing the new information processing on the basis of the 
collected information. 





US 6,192,287 B1 
METHOD AND APPARATUS FOR FAULT DETECTION 
AND CONTROL 
Peter R. Solomon, West Hartford; Peter A. Rosenthal, West 
Simsbury; Martin L. Spartz, East Windsor, and Chad M. 
Nelson, Coventry, all of Conn., assignors to On-Line Tech- 
nologies, Inc., East Hartford, Conn. 
Provisional application No. 60/059,615, filed on Sep. 23, 1997. 
This application Sep. 22, 1998, Appl. No. 158,386. 
Int. Cl. GO6F 19/00 


US. Cl. 700—110 47 Claims 


1. A method for detection of faults occurring in a tool processing 
chamber in which a gaseous substance is produced, comprising the 
steps: 

providing a tool having at least one processing chamber, and 

control means for varying processing conditions within said 
one chamber; sensor means operatively connected to said tool 
for receiving data from a gaseous substance produced in said 
one chamber; and electronic data processing means opera- 
tively connected to said sensor means, said data processing 
means and said sensor means being programmed and con- 
structed, respectively, for determining compositional proper- 
ties of gaseous substances from data received by said sensor 
means, said data processing means also being programmed 
for developing a characteristic gas composition profile for 
said gaseous substance based upon said compositional prop- 
erties, and for comparing different said profiles with one 
another; 

establishing nominal processing conditions in said one chamber 

of said tool; 
effecting, in each of a multiplicity of preliminary runs, process- 
ing in said one chamber under said nominal processing con- 
ditions for the purpose of producing a result that satisfies 
established criteria, a gaseous substance being produced in 
said one chamber during each of said preliminary runs; 

evaluating the result of each of said preliminary runs so as to 
identify each result that satisfies said established criteria, and 
thereby to identify each satisfactory preliminary run; 

developing a gas composition profile for said gaseous substance 
produced during each of said satisfactory runs, and storing the 
resulting satisfactory composition profiles in said data pro- 
cessing means; 

carrying out at least one more of said runs in said one chamber 

under said nominal processing conditions to produce a com- 
parison gaseous substance; 

developing a comparison gas composition profile for said com- 

parison substance; and 
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comparing said comparison gas composition profile with said 
satisfactory gas composition profiles to determine if said 
comparison profile conforms to said satisfactory profiles, and 
thereby to determine if said one more run constitutes a satis- 
factory run or a faulty run depending, respectively, upon 
whether or not such conformity is produced. 





US 6,192,288 B1 
LASER BEAM MACHINING EQUIPMENT 
Yoshihisa Yamaoka, Seki, Japan, assignor to Yamazaki Mazak 
Kabushiki Kaisha, Japan 
Filed Sep. 10, 1998, Appl. No. 150,183 
Int. Cl. GO6F /9/00 
U.S. Cl. 700—116 








1. A laser beam machining equipment comprising: 

a machining portion and a classification portion; 

said machining portion having a raw material stocker, a laser 
beam machine, a classification head and a workpiece carrying 
means, said workpiece carring means carrying a raw material 
workpiece by communicating among said raw material 
stocker, said laser beam machine and said classification head; 

said classification portion having a plurality of classification 
storing means for storing cutting parts cut classificating every 
respective cutting parts, and a workpiece classification carry- 
ing means capable of respectively classifying and carrying 
said respective cutting parts of machined raw material work- 
piece on said classification head carried by said workpiece 
carrying means in said classification storing means; said laser 
beam machining equipment further comprising: 

a program memory for storing a machining program which 
instructs to carry a raw material workpiece with said work- 
piece carrying means among said raw material stocker, said 
laser beam machine and said classification head and to 
machine with said laser beam, and a classification program 
which instructs to carry and classify machined raw material 
workpiece carried on said classification head to each classifi- 
cation storing means between said classification head and said 
classification storing means with said workpiece classification 
carrying means, corresponding to each raw material work- 
piece; 
machining instruction means instructing said laser beam 
machining equipment to machine on a predetermined raw 
material workpiece; 
machining control means for reading machining program 
corresponding to said raw material workpiece on which 
machining is instructed, out of said program memory on the 
basis of machining instruction from said machining instruc- 
tion means, and for instructing and controlling machining 
work on the basis of said read machining program; and 
classification control means for reading said classification 
program corresponding to said raw material workpiece on 
which machining is instructed, out of said program memory, 
and for instructing and controlling classification work on the 
basis of said read classification program. 
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US 6,192,289 B1 
METHOD AND APPARATUS FOR ANALYZING CUTS 
Michael Geffen, Gilon, and Abraham Ben-Har, Herzliya, both 
of Israel, assignors to Inspectech Ltd., Carmiel, Israel 
Filed Feb. 13, 1998, Appl. No. 23,558 
Claims priority, application Israel, Apr. 13, 1997, 120656 
Int. Cl. GO6F 19/00 


U.S. Cl. 700—121 7 Claims 
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1. A system for analyzing the quality of the sawing of a material, 

the system comprising: 

scanning means which scans along cuts of said material and 
which views at least a portion of a cut; 

a cut parameter identifier which identifies and stores parameters 
of said viewed cut portion, said cut parameter identifier com- 
prising: 

a kerf identifier which identifies upper and lower kerfs of said 
viewed cut portion; and 

a chip parameter identifier which identifies sawing chips 
along said upper and lower kerfs and determines param- 
eters thereof; and 

a cut analyzer which analyzes said parameters of a multiplic- 
ity of viewed cut portions and which determines the quality 
of said cuts therefrom. 





US 6,192,290 B1 
SYSTEM AND METHOD OF MANUFACTURING 
SEMICUSTOM INTEGRATED CIRCUITS USING 
RETICLE PRIMITIVES FROM A LIBRARY AND 
INTERCONNECT RETICLES 
Thomas E. Adams, Orlando, Fla., assignor to Lucent Technolo- 
gies Inc., Murray Hill, N.J. 
Filed May 21, 1998, Appi. No. 82,924 
Int. Cl. GO6F /9/00 


U.S. Cl. 700—121 33 Claims 


1. A system for manufacturing an integrated circuit (IC), com- 
prising: 
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a library of reticle primitives, at least two of said reticle primi- 
tives containing patterns corresponding to circuit modules to 
be contained in said IC; 

an interconnect reticle containing only patterns corresponding to 
interconnecting conductors for electrically coupling said cir- 
cuit modules; and 

lithographic equipment that employs said at least two of said 
recticle primitives and said interconnect reticle to create a 
lithograph of said circuit modules and said interconnecting 
conductors. 





US 6,192,291 B1 
METHOD OF CONTROLLING SEMICONDUCTOR 
FABRICATING EQUIPMENT TO PROCESS WAFERS OF 
A SINGLE LOT INDIVIDUALLY 

Dae-hong Kwon, Kyonggi-do, Rep. of Korea, assignor to Sam- 

sung Electronics Co., Ltd., Suwon, Rep. of Korea 

Filed Oct. 8, 1998, Appl. No. 168,093 

Claims priority, application Rep. of Korea, Jan. 14, 1998, 

98-805 
Int. Cl. GO6F 19/00 
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1. A method of controlling semiconductor fabricating equip- 
ment, the method comprising: 

taking a plurality of IDs assigned to wafers in a single lot, 
respectively, and correlating the wafer [Ds with process step 
IDs assigning to each wafer the relative location of the wafer 
in the lot and processing data for each wafer; 

correlating the process step IDs with process program IDs, 
respectively, each process program ID providing a program of 
how the semiconductor manufacturing equipment is to be 
operated to process a wafer in a manner based on said 
processing data; 

formulating the correlated process program and process step [Ds 
into process condition data for use in controlling the semicon- 
ductor fabricating equipment to individually process the 
wafers of the lot according to the programs provided by the 
process program IDs correlated to the wafers on the basis of 
the process step IDs; 

determining whether a track-in signal, indicative of the approval 
of the process condition data, has been issued; 

if the track-in signal has been issued, downloading the process 
condition data into a server of the semiconductor fabricating 
equipment; 

whenever the process condition data is downloaded, changing 
any portion of an equipment control message, stored in the 
server, which is in disagreement with the downloaded process 
condition data to produce a new equipment control message; 
and 

controlling the semiconductor fabricating equipment to individu- 
ally process the wafers of the lot, according to the programs 
provided by the process program IDs, by downloading the 
new equipment control message into the semiconductor fab- 
ricating equipment. 
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EMBROIDERY DATA PROCESSOR FOR PREPARING 
HIGH QUALITY EMBROIDERY SEWING 


Shoichi Taguchi, Nagoya, Japan, assignor to Brother Kogyo 


Kabushiki Kaisha, Nagoya, Japan 
Filed Feb. 18, 1998, Appl. No. 24,578 
Claims priority, application Japan, Feb. 20, 1997, 9-036672; 
Feb. 20, 1997, 9-036674 
Int. Cl. DOSC 5/02 
U.S. Cl. 700—138 
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1. An embroidery data processor for processing image data to 
form an embroidery pattern, the embroidery data processor com- 
prising: 

a thinning unit that reduces thickness of lines in the image data 
to produce thin-line image data including at least one thin-line 
outline defining a bounded region corresponding to a region 
of the embroidery pattern; 

a thin-line following unit that follows the at least one thin-line 
outline to search for branch lines connected to the at least one 
thin-line outline and extending into the bounded region; and 

a branch deleting unit that deletes any branch lines discovered 
by the thin-line following unit; 

wherein the branch deleting unit deletes any connecting branch 
lines that connect the at least one thin-line outline with a 
closed loop within the bounded region; 

wherein the thin-line following unit follows pixels of the at least 
one thin-line outline and further comprising: a closed loop 
processor that detects the closed loop when the thin-line 
following unit follows a pixel of the at least one thin-line 
outline twice; and 

further comprising a timing means for controlling the thin-line 
following unit to search for branch lines before the closed 
loop processor operates to detect the closed loop. 





US 6,192,293 B1 
SYSTEM FOR MESHING CURVED SURFACE BY 
GENERATING AND CONTROLLING THE NUMBER OF 
BUBBLES IN PARAMETRIC SPACE 
Atsushi Yamada, Yokohama; Keisuke Inoue, Sagamihara; Tak- 
ayuki Ito, Kawasaki, and Tomotake Furuhata, Yokohama, 
all of Japan, assignors to International Business Machines 
Corporation, Armonk, N.Y. 
Filed May 14, 1998, Appl. No. 78,827 
Claims priority, application Japan, May 14, 1997, 9-124458 
Int. Cl. GO6F 19/00 
U.S. Cl. 700—182 16 Claims 
1. A method for meshing a curved surface, comprising the steps 
of: 
inputting a curved surface to be meshed; 
inputting a tensor at each point on said curved surface, said 
tensors defining a bubble shape at said each point on said 
curved surface; 


18 Claims 
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forming a parametric space corresponding to said curved sur- 
face, said parametric space having a relationship to said 
curved surface; 

transforming said tensors in accordance with said relationship to 
form corresponding transformed tensors; 

generating bubbles in said parametric space corresponding to at 
least some of said transformed tensors; 

determining stable allocation of said bubbles in said parametric 
space by moving said bubbles in said parametric space by 
using inter-bubble force defined by a predetermined rule and 
controlling the number of said bubbles; 

determining a connection relationship of mesh nodes in said 
parametric space, said mesh nodes being centers of said 
bubbles allocated in said parametric space; and 

generating a mesh on said curved surface by using the positions 
of the mesh nodes and said connection relationship. 





US 6,192,294 B1 
POSITIONING SYSTEM AND METHOD 
Takeyoshi Chiba, Yamagata, Japan, assignor te NEC Corpora- 
tion, Tokyo, Japan 
Filed Jun. 29, 1998, Appl. No. 106,254 
Claims priority, application Japan, Jun. 30, 1997, 9-174564 
Int. Cl. GO6F 7/00 


U.S. Cl. 700—214 14 Claims 





1. A method for positioning a medium carrying device at a 
desired one of processing sections which are provided on a base 
frame in a designed arrangement, comprising the steps of: 

a) selecting at least three predetermined sections which are 

two-dimensionally arranged on the base frame; 

b) detecting an error between a designed position and a refer- 
ence position for each of the predetermined sections, where 
the designed position is an actual position to which the 
medium carrying device is moved in each of the predeter- 
mined sections according to the designed arrangement and the 
reference position is a predetermined position in each of the 
predetermined sections; 
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c) calculating a corrective value for each of the processing 
sections based on detected errors of the predetermined sec- 
tions; and 

d) positioning the medium carrying device at a desired process- 
ing section using a corrective value of the desired processing 
section. 


US 6,192,295 B1 
METHOD OF SORTING PRINTED DOCUMENTS AND 

FEEDING THEM TO A FINISHING MACHINE 
William H. Gunther, P.O. Box 586, Mystic, Conn. 06355 

Provisional application No. 60/065,018, filed on Nov. 10, 1997. 
This application Nov. 10, 1998, Appl. No. 188,406. 

Int. Cl. GO6F 7/00 
18 Claims 























1. A method for sorting printed documents consisting of at least 
one sheet of paper and feeding the documents to a finishing 
machine, comprising 

stacking the documents, which are outputted from a printing 

device, in an exchangeable cassette which is mounted in an 
input unit, in successive order as they are printed, 

reading an identifying label on the cassette by a first reader to 

produce a label identifier sensor signal and storing the sensor 
signal in a central controller, 

storing a document address of each document in a register of the 

controller in successive order and in association with the label 
identifier sensor signal as the documents are stacked in the 
cassette, 

introducing said cassette into an output unit for picking up the 

individual documents and associated with the finishing 
machine, 

reading said label with a second reader on the output unit and 

connected to the controller in the output unit, and 

wherein the finishing machine is controlled by the controller in 

response to the signal sensed by the second reader and the 
document addresses of the documents associated to the sensed 
label signaling the register. 


US 6,192,296 B1 
INSTALLATION FOR EXCHANGING ARTICLES, IN 
PARTICULAR GAS CYLINDERS 
Gilles Colmant, Paris; Jean-Paul Fillias, Chantilly; Dominique 
Gilbert, Marly le Roi; Didier Kayser; Anthony McCord, 
both of Paris, all of France; Sebastien Meneux, Strombeek- 
Bever, Belgium; Daniel Payraudeau, Verrieres le Buisson, 
France; Jean-Marie Verghade, Saint Maurice, France, and 
Claude Weber, Milly la Foret, France, to L’Air 
Liquide Societe Anonyme pour !|’Etude et l’Exploitation des 
Procedes Georges Claude, Paris Cedex, France 
PCT No. PCT/FR97/02239, § 371 Date Oct. 29, 1998, § 102(e) 
Date Oct. 29, 1998, PCT Pub. No. WO98/27380, PCT Pub. 
Date Jun. 25, 1998 
PCT Filed Dec. 9, 1997, Appl. No. 125,412 
Claims priority, application France, Dec. 16, 1996, 96 15440; 
Oct. 15, 1997, 97 12899 
Int. Cl. GO6F 17/00 
U.S. Cl. 700—237 37 Claims 
1. An installation for the distribution of a stock of items, com- 
prising: 


ELECTRICAL 


29 


a storage space for housing the items and authorization means 
for authorizing a user to remove at least one of the items from 
the storage space, 

said authorization means comprising item retention means oper- 
able between a locking position in which the items are locked 
in the storage space and a distribution position in which at 
least one item can be removed by an authorized user, control 
means for controlling operation of said item retention means, 
evaluating means for evaluating the stock of items housed in 
the storage space, memory means for storing in memory at 
least one minimum threshold of number of items to be 
removed, comparison means for comparing the evaluated 
stock of items housed in the storage space with said minimum 
threshold, ordering means for issuing a restocking orders for 
new supplies under control of the comparison means, and 
transmission means for transmitting the restocking orders to a 
remote supply center. 





US 6,192,297 B1 
METHOD FOR HANDLING METAL SHEETS IN A 
WORKING AREA COMPRISING A MACHINE TOOL AND 
A ROBOT 

Mario Marobin, Campiglia dei Berici, Italy, assignor to Salvag- 

nini Italia S.p.A., Sarego, Italy 

Filed Sep. 17, 1997, Appl. No. 932,544 
Claims priority, application Italy, Sep. 18, 1996, MI96A1912 
Int. Cl. GO6F 19/00 


U.S. Cl. 700—245 32 Claims 


1. A method for moving metal sheets in a space of a working 
area comprising a machine tool, at least a robot, a site for feeding 
the metal sheets to be worked and a site for unloading the finished 
metal sheets, said machine tool, robot and feeding and unloading 
sites having each a prefixed shape and a prefixed geometric posi- 
tion in the space of said working area, said robot being provided 
with an arm and with a grasping member capable of taking said 
metal sheets and being operatively connected to a control unit, 
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characterized in that (i) said robot is antropomorphous and (ii) 
for handling said metal sheets the following steps are per- 
formed: 

a) preselected fixed input data are detected comprising configu- 
ration parameters that identify the geometry in the space of 
said machine tool, said robot, and at least one of said feeding 
and unloading sites without resorting to CAD techniques; 

b) preselected variable input data are detected from said 
machine tool comprising 
dimensions of a preselected metal sheet to be handled, 

a shape of said metal sheet to be handled, 
a sequence of working of preselected metal sheets, without 
resorting to CAD techniques; 

c) the above-mentioned fixed and variable input data are pro- 
cessed on a processing unit by an algorithm based on the 
solutions of the inverse kinematics in order to generate auto- 
matically output data that identify a preselected trajectory of 
said metal sheet between one of said feeding and unloading 
sites and said machine tool, the preselected trajectory com- 
prising an initial point and a final point and intermediate 

k') the solutions of the 
inverse kinematics arc found; and 

d) said output data are transferred to said control unit of said 
robot in order to drive said robot to move said metal sheet 
along said preselected trajectory so as to automatically handle 
said metal sheets selected by type. 





US 6,192,298 B1 
METHOD OF CORRECTING SHIFT OF WORKING 
POSITION IN ROBOT MANIPULATION SYSTEM 
Yoshifumi Nishikawa, Osaka, Japan, assignor to Matsushita 
Electric Industrial Co., Ltd., Osaka-fu, Japan 
Filed May 28, 1998, Appl. No. 85,019 
Claims priority, application Japan, May 30, 1997, 9-141951 


Int. Cl. GOSB /9//8 
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1. A method of correcting a shift of a position of a working tool 
in a robot manipulation system, comprising: 

moving the working tool in one direction from a first position 
toward a contact detecting member until the working tool 
abuts the contact detecting member to detect a first contact 
position where the working tool contacts the contact detecting 
member; 

rotating the working tool around a tool longitudinal axis serving 
as a rotational axis on a robot coordinate system by a prede- 
termined angle to change a posture of the working tool to a 
second position; 

moving the working tool in the one direction from the second 
position toward the contact detecting member until the work- 
ing tool abuts the contact detecting member to detect a second 
contact position where the working tool contacts the contact 
detecting member; 

calculating the first position based on the first and second 
contact positions and the predetermined angle; 

obtaining a difference as a shift amount between the first posi- 
tion and a theoretical tool working position which is previ- 
ously obtained as a control reference point by a robot control 
program; and 
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storing the obtained shift amount to correct a position of the 
working tool in a subsequent robot manipulating operation. 


US 6,192,299 B1 
METHOD OF MEASURING OPERATION 
CHARACTERISTIC OF PROPORTIONAL 
ELECTROMAGNETIC CONTROL VALVE, METHOD OF 
CONTROLLING OPERATION OF HYDRAULIC 
CYLINDER, AND METHOD OF MODIFYING 
OPERATION CHARACTERISTIC OF PROPORTIONAL 
ELECTROMAGNETIC CONTROL VALVE 
Koji Kubota; Masaaki Ikarashi, and Satoshi Miyagawa, all of 
Aichi-ken, Japan, assignors to Mitsubushi Heavy Industries, 
Ltd., Tokyo, Japan 
Filed Feb. 10, 1998, Appl. No. 21,414 
Claims priority, application Japan, Feb. 19, 1997, 9-035160 
Int. Cl. GOSD 7/06 


U.S. Cl. 700—282 7 Claims 








1. A method of correcting operational characteristics of a pro- 
portional electromagnetic control valve of a hydraulic circuit, in 
accordance with an optimum value corresponding to a load current 
value of the proportional electromagnetic control valve and in a 
memory in the form of a characteristic curve, to normalize a 
possible unsatisfactory operation of a hydraulic cylinder of the 
hydraulic circuit, said method comprising 

(a) designating an arbitrary hydraulic pressure or flow rate of the 
hydraulic circuit; 

(b) reading out, from the characteristic curve in the memory, an 
initial electric load current value for the proportional electro- 
magnetic control valve corresponding to a level of said des- 
ignated pressure or flow rate; 

(c) loading said read out initial electric current to the propor- 
tional electromagnetic control valve; 

(d) measuring an actual pressure or flow rate of the hydraulic 
circuit corresponding to said loaded electric current; 

(e) reading out, from the characteristic curve in the memory, an 
on-curve electric load current value, for said proportional 
electromagnetic control valve, corresponding to said mea- 
sured actual pressure or flow rate value from said character- 
istic curve in the memory as an electric current value. 

(f) calculating a difference between said initial electric load 
current value readout by the first-named reading and said 
actual electric load current value read out by the second- 
named reading; 

(g) adding or subtracting said calculated difference to or from 
said initial load current level to obtain a target electrical load 
current value; and 

(h) updating the characteristic curve in the memory to such a 
characteristic curve that said obtained target electrical load 
current value is treated as said initial electrical load current 
value corresponding to said designated pressure or flow rate. 
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US 6,192,300 B1 
BICYCLE COMPUTER 


Etsuyoshi Watarai, Izumi, Japan, and Chun-Mu Huang, San 


Chung, Taiwan, assignors to Echowell Electronic Ltd., and 
Shimano, Inc. 
Filed Jun. 27, 1997, Appl. No. 896,309 
Int. Cl. GO6F 19/00 
U.S. Cl. 701—1 
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30. A bicycle computer comprising: 

a first support for mounting to the bicycle; 

a first processing unit disposed on the first support, wherein the 
first processing unit includes a parallel data input port and a 
serial data output port including an output contact disposed on 
an output connector; 

a second support for mounting to the bicycle; 

a separate second processing unit disposed on the second sup- 
port, wherein the second processing unit include a serial data 
input port including an input contact disposed on an input 
connector; 

a latching mechanism for detachably coupling the input connec- 
tor to the output connector so that the input contact contacts 
the output contact; and 

wherein the first processing unit outputs data corresponding to 
data received at the parallel data input port in serial format to 
the output contact. 


US 6,192,301 BI 
SELF-DIAGNOSTIC METHOD FOR A FORKLIFT 
TRUCK 
Jae Sun Park, Incheon, Rep. of Korea, assignor to Daewoo 
Heavy Industries Ltd., Incheon, Rep. of Korea 
Filed Jul. 28, 1998, Appl. No. 123,438 
Claims priority, application Rep. of Korea, Jul. 28, 1997, 
97-35479 
Int. Cl. GO6F 7/00; 19/00 
U.S. Cl. 701—29 4 Claims 
1. A self-diagnostic method for a forklift truck comprising the 
steps of: 
providing a mode selector with a diagnostic mode and a run 
mode, a fuse, a key switch, an accelerator, a direction switch 
having forward and reverse positions, a tilt switch, contactor 
coils, and a controller; 
reading a signal from the mode selector to decide which mode is 
selected from the diagnostic mode and the run mode; 
identifying that the fuse is removed and that the key switch is 
turned on when the diagnostic mode is selected; 
checking condition of the switches and the accelerator selec- 
tively according to an inputted diagnostic command to pro- 
duce error codes in case of failure detection; 
saving the error codes occurred; and 


30 Claims 


ELECTRICAL 


START DIAGNOSTIC MODE 
cH THE 
SELECTED? > 


SWITCH 


READ DIAGNOSTIC 
| COMMANDS 


| CHECK CONDITION OF 
| THE SWITCHES AND 
| THE ACCELERATOR 


pore in 
| READ DIAGNOSTIC 


| COMMANDS sus 


CHECK CONDITION 


OF THE SWITCHES 
| AND THE ACCELERATOR 
SAVE AND DISPLAY 
| 

LLOW THE OPERATOR ee eaees 


be OPERATE AND RUN 
| THe TRUCK 


[CHECK camara OF 
| CONTACTOR COIL IN 
| SEQUENTIAL ORDER 


= OF 
DISPLAY THE ERROR 

| CODES COLLECTIVELY 
ON_THE DISPLAY 


displaying the error codes collectively when the tilt switch is 
turned on. 


US 6,192,302 Bi 
MOTOR VEHICLE DIAGNOSTIC SYSTEM AND 
APPARATUS 
Peter John Giles, Ypsilanti, Mich.; John Cardillo, Windsor, 
Canada, and Herbert Thomas Meissner, South Lyon, Mich., 
assignors to Ford Global Technologies, Inc., Dearborn, Mich. 
Filed Jul. 31, 1998, Appl. No. 127,133 
Int. Cl. GO1M /5/00; GO6F ///32 


U.S. Cl. 701—29 16 Claims 
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1. A diagnostic system for the analysis of motor vehicle operat- 

ing problems, said system comprising: 

memory for storing data representative of a motor vehicle to be 
serviced using said system and a plurality of tests therfor, said 
data including both motor vehicle identifying data and data 
identifying access points for obtaining vehicle operating data 
representative of the operation of systems within the motor 
vehicle, said data access points corresponding to pins of 
multiple pin connectors within the motor vehicle; 

an input for inputting a result for a selected one of the tests; 

a drive symptom parameter/pin identification computer for 
accessing said memory in response to vehicle identification 
data and motor vehicle drivability symptoms indicative of 
operating problems being experienced by the motor vehicle; 

a diagnostic data collection computer configurable by said drive 
symptom parameter/pin identification computer for collecting 
data only from said access points; 
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a data analysis computer responsive to data collected by said 
diagnostic data collection computer for identifying one or 
more faults of one or more systems responsible for the vehicle 
drivability symptoms; and 

a fault indicator for indicating a Fault Suspect State for each of 
a plurality of faults related to the selected test, the Fault 
Suspect State having a plurality of values, one of said values 
comprising a “Possible Intermittent” state. 


US 6,192,303 B1 
VEHICLE DIAGNOSING APPARATUS 

Keiji Takakura, Saitama-ken, and Hiroyuki Aiba, Tochigi-ken, 

both of Japan, assignors to Honda Giken Kogyo Kabushiki 

Kaisha, Tokyo, Japan 

Filed Feb. 9, 1998, Appl. No. 20,844 

Claims priority, application Japan, Mar. 7, 1997, 9-053410; 

Mar. 19, 1997, 9-066189 
Int. Cl. GO1IM /7/00; GO6F /9/00 


U.S. Cl. 701—33 3 Claims 





1. A vehicle diagnosing apparatus comprising: 

a portable diagnosing unit which is connected to an electronic 
control unit mounted on a vehicle; and 

a host computer which wirelessly communicates with said por- 
table diagnosing unit such that the vehicle is diagnosed by 
said portable diagnosing unit via said electronic control unit 
according to a diagnosing program corresponding to the kind 
of electronic control unit and that diagnosing data are trans- 
mitted from said portable diagnosing unit to said host com- 
puter for processing the diagnosing data therein; 

characterized in: 

that said host computer comprises a memory means for storing 
therein a diagnosing program of each kind of electronic 
control unit; and 

that a diagnosing program corresponding to those data on the 
kind of electronic control unit which are read by said portable 
diagnosing unit connected to said electronic control unit of 
the vehicle is transmitted from said host computer to said 
portable diagnosing unit; 

wherein said portable diagnosing unit is provided in a plurality 
of units; and 

wherein, when those data on the kind of electronic control unit 
which are read by a portable diagnosing unit connected to an 
electronic control unit of a proceeding vehicle coincide with 
those data on the kind of electronic control unit which are 
read by a portable diagnosing unit connected to an electronic 
control unit of a succeeding vehicle, a diagnosing program 
received by said portable diagnosing unit connected to said 
electronic control unit of the preceding vehicle is transmitted 
from said portable diagnosing unit of the preceding vehicle to 
said portable diagnosing unit connected to said electronic 
control unit of the succeeding vehicle. 
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US 6,192,304 BI 
CONTROL DEVICE FOR INFLUENCING THE DRIVING 
DYNAMICS OF FOUR-WHEEL VEHICLES 

Jochen Goetz, Jettingen, Germany, assignor to Daimler- 

Chrysler AG, Stuttgart, Germany 

Filed Mar. 29, 1999, Appl. No. 280,661 

Claims priority, application Germany, Mar. 28, 1998, 198 13 

945 
Int. Cl. GOSD //00; B62D 1/00 

U.S. Cl. 701—41 





1. A control device for adjusting driving dynamics of a four 
wheel vehicle, comprising: 
inputs for receiving first and second signals indicative of vehicle 


longitudinal speed v, and steering angle 5, respectively; 
means coupled to receive said first and second signals, for 
generating control signals for controlling vehicle wheels of 


said vehicle; and 

positioning devices for controlling said vehicle wheels in 
response to said control signals; wherein 

said control device has additional inputs for receiving selectable 
target values for a steering ratio il_, a self steering gradient ;,. 
and a float angle gradient SG, as set signals for setting a 
desired driving behavior; 

transverse acceleration of the vehicle corresponds to the rela- 
tionship 


a,=5,/il.*\ CMv2* get), 


where Ir represents a wheelbase of the vehicle; 
a steady-state additional float angle B* corresponds to the rela- 
tionship 


B’=a,*(SGg-SG.) 
rear and front steady-state trail angles 6_,°, 5.,* correspond to the 
relationship 
8.,°=B° 
5.,"=B°+5. 21" 
with the steady-state additional self-steering angle 


8, $6 Aly 2* EG gH * pg. +1n)-6 Ail, 


where il, is a known basic value of the steering ratio, EG, is a 
known basic value of the self-steering gradient, and the control 
signals that can be supplied to the positioning devices represent 
steady-state additional rear and front trail angles 5.,7, 5,7. 
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US 6,192,305 B1 
VEHICLE ROLLOVER SENSING USING YAW RATE 
ESTIMATION 
Jan Konried Schiffmann, Newbury Park, Calif., assignor to 
Delco Electronics Corporation, Kokomo, Ind. 
Continuation-in-part of application No. 09/019,878, filed on 
Feb. 6, 1998, now Pat. No. 6,002,974. This application May 
18, 1998, Appl. No. 80,107. 
Int. Cl. B6@G 1/7/00; B6OR 21/32 
U.S. Cl. 701—45 
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1. A rollover sensing apparatus for predicting an overturn con- 

dition for a vehicle, comprising: 

an angular roll rate sensor for sensing roll rate of a vehicle and 
producing an output signal indicative thereof; 

an angular pitch rate sensor for sensing pitch rate of the vehicle 
and producing an output signal indicative thereof; 

a longitudinal accelerometer for measuring longitudinal accel- 
eration of the vehicle and producing an output signal indica- 
tive thereof; 

a lateral accelerometer for measuring lateral acceleration of the 
vehicle and producing an output signal indicative thereof; 

a vertical accelerometer for measuring vertical acceleration of 
the vehicle and producing an output signal indicative thereof; 

a vehicle speed signal indicative of speed of the vehicle; 

a processor for receiving said signals and for estimating a roll 
angle and a pitch angle as a function of said received signals, 
said processor estimating a yaw rate of the vehicle as a 
function of lateral acceleration and said vehicle speed signal, 
and determining a pitch rate correction value as a function of 
said estimated yaw rate and said estimated roll angle and 
further correcting said measured pitch rate signal based on 
said pitch correction value, and said processor predicting a 
future pitch angle as a function of said estimated pitch angle 
and said corrected pitch rate and comparing said predicted 
pitch angle to a threshold value; and 

an output for deploying a vehicle overturn condition output 
based on said comparison. 


US 6,192,306 B1 
SPEED CHANGE CONTROLLER FOR CONTINUOUSLY 
VARIABLE TRANSMISSION 
Hitoshi Kidokore, Yokohama, and Itsure Muramoto, Yeko- 
suka, beth of Japan, assignors to Nissan Motor Co., Ltd., 
Yokohama, Japan 
Filed Sep. 15, 1997, Appl. No. 929,886 
Claims priority, application Japan, Sep. 18, 1996, 8-246465 
Int. Cl. B60K 41/18 
US. Cl. 701—51 12 Claims 
11. A speed change controller for use with a continuously 
variable transmission of a vehicle, said transmission having an 
actuator for continuously varying a speed change ratio of said 
transmission, comprising: 
a sensor for detecting a real speed change ratio of the transmis- 
sion, 
a device for detecting a running state of the transmission, and 
a control circuit configured to: 
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set a target speed change ratio of the transmission according 
to a running state of the vehicle, 

calculate a proportional value which is directly proportional to 
a difference between the target speed change ratio and the 
real speed change ratio, 

calculate an integral value which is the integral of the differ- 
ence between the target speed change ratio and the real 
speed change ratio, 

calculate a command value to be output to the actuator based 
on the proportional value and the integral value, 

calculate a variation rate of the command value, 

stop calculating the integral value when the variation rate 
exceeds a predetermined variation rate, the predetermined 
variation rate being determined according to the running 
state of the transmission, and 

drive the actuator by outputting the command value thereto, 

wherein the detecting device comprises a sensor for detecting a 
temperature of lubricating oil of the transmission and a sensor 
for detecting a pressure thereof. 





US 6,192,307 B1 
BRAKING FORCE CONTROL SYSTEM 
Masaru Okamoto, Kanagawa; Yoshinori Yamamura, and 
Taketoshi Kawabe, both of Yokohama, all of Japan, assign- 
ors to Nissan Motor Co., Ltd., Yokohama, Japan 
Filed Aug. 12, 1999, Appl. Ne. 372,682 
Claims priority, application Japan, Aug. 19, 1998, 10-232852 
Int. Cl. BOOT 8/32 
U.S. Cl. 701—70 19 Claims 

1. A braking force control system for a vehicle, comprising: 

a vehicle operating condition detector detecting an operating 
condition of the vehicle; 

an engine braking force actuator varying an engine braking 
force; 

a wheel braking force actuator varying a wheel braking force 
applied to each wheel; and 

a controller connected to said vehicle operating condition detec- 
tor, said engine braking force actuator and said wheel braking 
force actuator, 

said controller determining a target total braking force on the 
basis of the vehicle operating condition, 

said controller determining a target transmission ratio and a 
target engine output on the basis of the target total braking 
force, 

said controller calculating an engine braking force on the basis 
of the vehicle operating condition, 

said controller extracting a fast component of the target total 
braking force which performs a fast rate of change of the 
target total braking force, 
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said controller determining a target wheel braking force on the 
basis of the fast component, 

said controller controlling said wheel braking force actuator so 
as to correspond the wheel braking force to the target wheel 
braking force. 





US 6,192,308 B1 
BRAKE CONTROL DEVICE OF VEHICLE OPERABLE 
WITH DOUBLE CHECKING OF DRIVER’S POSITIVE 
BRAKING INTENTION 
Yutaka Onuma, Susono, Japan, assignor to Toyota Jidosha 
Kabushikii Kaisha, Toyota, Japan 
Filed Nov. 9, 1999, Appl. No. 436,252 
Claims priority, application Japan, Dec. 17, 1998, 10-359426 
Int. Cl. B6OT /3/74;8/44 
U.S. Cl. 701—70 
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1. A brake control device of a vehicle having wheels and a brake 
system for the wheels including wheel cylinders for applying a 
braking force to each corresponding one of the wheels according to 
a supply of a pressurized brake fluid thereto, a brake pedal adapted 
to be depressed by a driver, a master cylinder adapted to generate 
a master cylinder pressure which increases along with an increase 
of a depression of the brake pedal by the driver, a motor powered 
pump for pressurizing the brake fluid, and control means for 
selectively supplying the brake fluid pressurized by the pump to at 
least a selected one of the wheel cylinders according to the depres- 
sion of the brake pedal by the driver, the brake control device 
comprising: 

first means for detecting the depression to exceed a first thresh- 

old value determined therefor; 

second means for detecting the depression to exceed a second 

threshold value determined therefor to be larger than the first 
threshold value; 

third means for calculating a target pressure of the brake fluid to 

be supplied to the selected one wheel cylinder based upon the 
brake fluid pressurized by the pump according to the depres- 
sion; 

fourth means for storing a value of the depression either at a 

moment when the first means detects for a first time the 
depression exceeding the first threshold value or at a moment 
when the second means detects for a first time the depression 
exceeding the second threshold value with the first means 
failing to detect the depression exceeding the first threshold 
value; and 

fifth means for controlling the fluid pressure supplied to the 

selected one wheel cylinder at each successive moment 
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according to the depression at the successive moment to be a 
pressure value of the target pressure calculated by the third 
means at the successive moment for a depression value 
smaller than a momentary value of the depression at the 
successive moment substantially as much as the depression 
value stored in the fourth means. 





US 6,192,309 B1 
DISTANCE-RELATED ELECTRONICALLY 
CONTROLLED CRUISE CONTROL SYSTEM 
Willibald Prestl, Eichenau; Joachim Steinle, and Oliver Tscher- 

noster, both of Munich, all of Germany, assignors to Bay- 
erische Motoren Werke Aktiengesellschaft, Munich, Ger- 
many 
Filed Dec. 21, 1998, Appl. No. 216,951 
Claims priority, application Germany, Dec. 20, 1997, 197 57 
062 
Int. Cl. GO6F 7/00;17/00 


U.S. Cl. 701—93 6 Claims 


1. A distance-related electronically controlled cruise control 
system for motor vehicle, in which, during a first regulating opera- 
tion, a preset speed is basically maintained until a predetermined 
minimum distance to a target vehicle ahead is reached or under- 
shot, and in which, during a second regulating operation following 
the reaching or undershooting of the predetermined minimum 
distance, speed regulation occurs in such fashion that the predeter- 
mined minimum distance is maintained by following the target 
vehicle at a regulated distance, wherein an event of detection of a 
standing object ahead of the target vehicle traveling ahead during 
the second regulating operation after the previously leading target 
vehicle veers aside, then during a transition from the second 
regulating operation to the first regulating operation, acceleration 
to the preset speed is prevented if at least one of a distance (d) to 
the standing object is below a first threshold (S1) and an actual 
speed (v) is below a second threshold (S2). 





US 6,192,310 B1 
DEVICE AND METHOD FOR DIAGNOSING THE 
CONDITION OF A PROBE UPSTREAM FROM A 
CATALYTIC CONVERTER 
Eric Marcheguet, Chatou; Vasco Afonso, Tremblay-en-France, 
and Francois Ratinet, Limours, all of France, assignors to 
Renault, Boulogne-Billancourt, France 
PCT No. PCT/FR96/01631, § 371 Date Jul. 6, 1999, § 102(e) 
Date Jul. 6, 1999, PCT Pub. No. WO97/14876, PCT Pub. 
Date Apr. 24, 1997 
PCT Filed Oct. 18, 1996, Appl. No. 91,237 
Claims priority, application France, Oct. 18, 1995, 95 12238 
Int. Cl. FO2D 41//4;41/22 
U.S. Cl. 701—109 14 Claims 
1. A device for diagnosis of the condition of a nonlinear sensor 
disposed upstream from a catalytic converter associated with a fuel 
injected internal combustion engine controlled by an electronic 
computer, the engine containing a first control loop, including said 
nonlinear sensor, to deliver to the computer a first signal for 
correction of a quantity of fuel injected, and a second control loop, 
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including a second nonlinear sensor disposed downstream from the 
catalytic converter, to deliver a second signal for correction of the 
quantity of fuel injected, said diagnostic device comprising: 

a filter circuit to which there is applied the second correction 
signal in order to deliver a filtered signal, 

a measuring circuit to which there is applied an output of the 
upstream sensor in order to determine the mean value of the 
period of correction of the first control loop, and 

a logic circuit to determine, as a function of the values of the 
filtered signal and of the mean period, whether the condition 
of the upstream sensor is good or defective. 


US 6,192,311 B1 
APPARATUS FOR CONTROLLING INTERNAL 
COMBUSTION ENGINE 

Yuji Yasui, and Masaki Ueno, both of Wako, Japan, assignors 

to Honda Giken Kogyo Kabushiki Kaisha, Tokyo, Japan 

Filed Oct. 4, 1999, Appl. No. 411,867 
Claims priority, application Japan, Oct. 2, 1998, 10-281428 
Int. Cl. FO2D 4///4 


U.S. Cl. 701—113 7 Claims 


1. An apparatus for controlling an internal combustion engine by 
generating a command value for a manipulative quantity of a flow 
control valve disposed in an intake air passage of an internal 
combustion engine controllable by the flow control valve, accord- 
ing to a sliding mode control process in order to converge a 
predetermined control quantity relative to the internal combustion 
engine to a target value thereof, wherein an object to be controlled 
by the sliding mode control process is modeled by a discrete 
system for generating said control quantity from the command 
value for the manipulative quantity of said flow control valve, said 
sliding mode control process uses a switching function constructed 
by a linear function composed of a plurality of time-series data of 
the difference between said control quantity and said target value, 
and an algorithm for generating the command value for the 
manipulative quantity of said flow control valve in a predetermined 
control cycle according to said sliding mode control process is 
constructed based on the discrete-system model of said object to be 
controlled and said switching function. 
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US 6,192,312 B1 
POSITION DETERMINING PROGRAM AND METHOD 
Klaus Hummelsheim, Chicago, Ill., assignor to Navigation 
Technologies Corp., Rosemont, Ill. 
Filed Mar. 25, 1999, Appl. No. 276,377 
Int. Cl. GO6F 165/00 
U.S. Cl. 701—118 
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26. A navigation system comprising: 

sensors that sense conditions indicative of an object’s position; 

a geographic database that includes data that represent features 
in a geographic region; 

programming that uses said geographic database and outputs 
from said sensors to determine the object’s position relative to 
said data, wherein said programming includes 

a first routine that forms an intermediate position density by 
shifting a prior-determined position density associated with a 
plurality of roads represented by said data by a distance 
traveled since said prior-determined position density was 
determined, 

wherein said prior-determined position density represents a 
probability that the object was located along said plurality of 
navigable roads at a time to which said prior-determined 
position density related; 

a second routine that modifies said intermediate position density 
using said outputs from said sensors obtained since said 
prior-determined position density was determined to form a 
new position density; and 

a third routine that determines the position of the object to be 
that location along said plurality of roads at which said new 
position density is greatest. 





US 6,192,313 B1 
SHORTCUT GENERATOR 
Edward Joseph Suranyi, Union City, Calif., assignor to Etak, 
Inc., Menlo Park, Calif. 
Filed Dec. 10, 1998, Appl. No. 208,709 
Int. Cl. GO6F 165/00 
U.S. Cl. 701—208 


1. A method for adding short cuts to an electronic map, compris- 
ing the steps of: 

storing a set of nodes and links of said electronic map, said links 
being associated with link priorities; 

exploring outward from said nodes using a processor, said step 
of exploring includes determining which nodes are not useful; 

creating new link priorities for a set of said links that were 
traversed during said exploring and do not terminate at a node 
determined to be not useful; 

building compound links, said compound links may include one 
or more links with said new link priorities; and 

storing said compound links in said electronic map, said com- 
pound links represent said short cuts. 
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US 6,192,314 B1 
METHOD AND SYSTEM FOR ROUTE CALCULATION IN 
A NAVIGATION APPLICATION 
Asta Khavakh, Lake Zwich; William McDonough, Glen Ellen; 
Oleg Voloshin, Deerfield, and Yaoguang Wang, Rosemont, all 
of Ill., assignors to Navigation Technologies Corp., Rose- 
mont, Ill. 
Filed Mar. 25, 1998, Appl. No. 47,698 
Int. Cl. GO1C 2//00 
U.S. Cl. 701—209 


1. A route calculation program for use in a navigation system 
used with a map database stored on a computer readable storage 
medium, the route calculation program adapted to find a solution 
route between a first location on a road network represented by 
said map database and a second location on the road network 
represented by said map database, wherein said road network is 
represented in said map database by data that represent each 
segment of each road between endpoints thereof that correspond to 
intersections of said segment of road with other segments of roads, 
said route calculation program comprising: 

at least one search tree adapted to hold a plurality of gate data 

structures, each of said gate data structures representing a 
physical position on the road network represented by said 
map database and a direction from said position to another 
location on said road network represented by said map data- 
base, wherein one of said Rate data structures is a seed gate 
data structure that represents said first location as a position 
along a segment of a road between endpoints thereof and a 
direction from said position along said represented segment of 
road; and 

a priority queue referencing said gate data structures in said at 

least one search tree and assigning a priority to one of said 
gate data structures; 

wherein said route calculation program is adapted to expand said 

one of said gate data structures to determine successor gate 
data structures thereof and to compare each of said successor 
gate data structures to gate data structures associated with said 
second location. 





US 6,192,315 B1 
DUAL-CALIBRATED COMPASS 
James R. Geschke; Thomas R. Olson; Mark Michmerhuizen, 
all of Holland, and Gregory B. Colon, Grand Rapids, all of 
Mich., assignors to Prince Corporation, Holland, Mich. 
Filed Jun. 27, 1997, Appl. No. 884,454 
Int. Cl. GOSD 1/00; GO1C 25/00;17/00 
US. Cl. 701—224 
24. An accessory for a vehicle comprising: 
a housing; 
an electronic compass field for providing electrical signals rep- 
resenting the direction of the vehicle in relation to the earth’s 
magetic field, provided in said housing for indicating the 
vehicle’s heading; 
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an audio input means provided in said housing for receiving an 
audible message; 

a memory coupled to said audio input means for storing audio 
messages; 

a transducer provided in said housing and coupled to said 
memory for audibly generating a selected audio message; 

a user interface provided in said housing for receiving user 
commands; and 

a processor coupled to said user interface, said transducer, said 
audio input means, and said memory, wherein said processor 
responds to a record command received from said user inter- 
face by enabling said audio input means to digitize a received 
audible message and by recording the digitized message in 
said memory, and said processor responds to a playback 
command received from said user interface by selecting and 
reading a recorded audio message from said memory and by 
enabling said transducer to audiblize the recorded audio mes- 
sage; and 

a first compass control means for calculating vehicle headings in 
response to said electrical signals using precalibration data to 
compensate for expected vehicular magnetism 

a second compass control means for calculating vehicle head- 
ings in response to said electrical signals using an automatic 
calibration routine to compensate for actual vehicular magne- 
tism; and 

a control transfer means for initially selecting the vehicle head- 
ings calculated by said first compass control means to be 
represented by the vehicle heading signal supplied to said 
heading indicator, and for selecting the vehicle headings cal- 
culated by said second compass control means after the auto- 
matic calibration routine has acquired sufficient data from said 
magnetic field. 





US 6,192,316 B1 
FRACTURE DISCRIMINATION USING BOREHOLE 
FREQUENCY RESPONSE OF STONELEY WAVES 
Brian E. Hornby, Plano, Tex., assignor to Atlantic Richfield 
Company, Chicago, Ill. 
Filed May 26, 1999, Appl. No. 320,486 
Int. Cl. GO1V 1/40 
U.S. Cl. 702—6 18 Claims 
1. A method of operating a computer to analyze a set of well log 
signals to identify fracture formations along a wellbore, the well 
log signals corresponding to Stoneley waves generated by a source 
in a well log tool at a plurality of depths in the wellbore, and 
detected by a plurality of downhole receivers in a well log tool at 
the plurality of depths, comprising the steps of: 
selecting at least first and second frequencies of analysis, the 
first frequency being lower than the second frequency; 
generating a first reflection coefficient trace corresponding to the 
reflectivity of Stoneley waves of the first frequency at each of 
the plurality of depths; 





Fesruary 20, 2001 


generating a second reflection coefficient trace corresponding to 
the reflectivity of Stoneley waves of the second frequency at 
each of the plurality of depths; and 

comparing the first and second reflection coefficient traces with 
one another over the plurality of depths, to identify the depths 
at which fractures and drilling artifacts are present along the 
wellbore. 





US 6,192,317 B1 
STATISTICAL PATTERN ANALYSIS METHODS OF 
PARTIAL DISCHARGE MEASUREMENTS IN HIGH 
VOLTAGE INSULATION 
Birsen Yazici, Clifton Park, and John Raymond Krahn, Niska- 
yuna, both of N.Y., assignors to General Electric Company, 
Schenectady, N.Y. 

Division of application No. 08/837,932, filed on Apr. 11, 1997, 
now Pat. No. 6,088,658. This application Mar. 6, 2000, Appl. 
No. 517,088. 

Int. Cl. GOIR 3//08 

U.S. Cl. 702—58 


456 


1. A statistical method of condition monitoring the insulation in 
high voltage equipment utilizing partial discharge measurements, 
comprising the following steps: 
calculating at least one analysis feature of undetermined insula- 
tion based on a plurality of partial discharge measurements; 

estimating trend parameters of said at least one analysis feature 
based on a linear trend line generated based on a plurality of 
previously determined ones of said analysis feature; 

predicting an estimated analysis feature statistical distance of 
said analysis feature with respect to said trend line; 

comparing said predicted analysis feature statistical distance 
with an actual analysis feature statistical distance so as to 
determine whether the condition of said undetermined insula- 
tion has changed. 


US 6,192,318 B1 
APPARATUS AND METHOD FOR AUTOMATICALLY 
MATCHING MICROWAVE IMPEDANCE 
Toshiya Yogo; Atsushi Okuda, both of Kasugai; Masaaki Yano, 
and Tomoyuki Mori, both of Tokyo, all of Japan, assignors to 
Fujitsu Limited, Kawasaki, Japan 
Division of application No. 08/946,004, filed on Oct. 7, 1997, 
now Pat. No. 5,939,953. This application Jun. 11, 1999, Appl. 
No. 330,216. 
Claims priority, application Japan, Oct. 8, 1996, 8-267147; 
Sep. 29, 1997, 9-264406 
Int. Cl. H03H 7/40; GO1R 27/00 
U.S. Cl. 702—65 
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1. A recording medium suitable for use in an impedance match- 
ing apparatus adapted to a waveguide transmitting a microwave to 
a load, said apparatus having detecting diodes and a computer, said 
recording medium having a program, which includes predeter- 
mined approximate expressions recorded therein, the predeter- 
mined approximate expressions corresponding to the detecting 
diodes, wherein the program causes the computer to: 
compute an approximation value of input power to the 
waveguide using the respective predetermined approximate 
expressions and output voltages of detecting diodes; 

compute coefficient of reflection and phase of the input power 
using the approximation value; 

determine whether impedances of the waveguide and the load 

match with each other based on the computed coefficient of 
reflection and phase of the input power; and 

execute automatic impedance matching of said impedance 

matching apparatus when the impedances of the waveguide 
and the load do not match with each other. 





US 6,192,319 B1 

STATISTICAL IMPACT ANALYSIS COMPUTER SYSTEM 
Mark C. Simonson, Ann Arbor; Jun Zhao, Troy, and Jaesung 

Cha, Ann Arbor, all of Mich., assignors to CFI Group, Ann 

Arbor, Mich. 

Filed Apr. 24, 1998, Appl. No. 66,221 
Int. Cl. GO6F /7/60 

U.S. Cl. 702—81 


1. A computer-implemented apparatus for determining the 
impacts of predetermined customer characteristics associated with 
measured physical attributes, comprising: 
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a manifest variable database for storing manifest variable data 
that is indicative of the measured physical attributes; 

a partial least squares determinator connected to said manifest 
variable database for determining statistical weights based 
upon said stored manifest variable data; 

a weights database connected to said partial least squares deter- 
minator for storing said determined weights; 

a latent variable determinator connected to said weighing data- 
base for determining scores for latent variables based upon 
said stored manifest variables and upon said stored weights, 
said latent variables being indicative of the predetermined 
customer characteristics; 

a latent variable database connected to said latent variable score 
determinator for storing said determined latent variable 
scores; and 

an impact determinator connected to said latent variable data- 
base for determining impact relationships among said latent 
variables based upon said stored latent variable scores. 





US 6,192,320 B1 
INTERACTIVE REMOTE SAMPLE ANALYSIS SYSTEM 
Keith S. Margrey; Robin A. Felder; James C. Boyd, all of 
Charlottesville; J. William Holman, Earlysville, and John 
Savory, Keswick, all of Va., assignors to The University of 
Virginia Patent Foundation, Charlottesville, Va. 
Continuation-in-part of application No. 08/859,240, filed on 
May 20, 1997, now Pat. No. 6,055,487, which is a 
continuation-in-part of application No. 08/343,773, filed on 
Nov. 22, 1994, now Pat. No. 5,631,844, which is a 
continuation-in-part of application No. 07/739,204, filed on 
Jul. 30, 1991, now Pat. No. 5,366,896. This application Mar. 
23, 2000, Appl. No. 532,286. 
This patent is subject to a terminal disclaimer. 
Int. Cl. GOIN 33/00;35/00 


U.S. Cl. 702—84 9 Claims 
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1. An interactive multi-station specimen analysis system for 
simultaneously analyzing a specimen at least one remote location 
and accessing the results of each of the analyses at a central 
laboratory, said system comprising: 

a. a server where the server allows the retrieval and storage of 

data residing on databases within the server; 

b. a plurality of analytical instruments each interacting with a 
remote computer at each remote location, where the remote 
computer activates and interacts with each analytical instru- 
ment and serves as an interface between the analytical instru- 
ment and the server; 

. a laboratory computer where the laboratory computer interacts 
with the remote computer through the server in order to 
review, evaluate and accept or reject specimen analyses, 
wherein a network interconnects the server, each remote com- 
puter, the laboratory computer and a centralized computer; 
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d. an analytical instrument to remote computer interface to 
interpret the instrument language into the computer program 
language and the computer program language into the instru- 
ment language; 

. a remote computer interactive means for requesting and 
transmitting data from and to the server databases, and receiv- 
ing and displaying data from the server databases; and 

. a laboratory computer interactive means for acquiring and 
displaying data from the server databases and upon receipt, 
reviewing the data received from the server databases for 
acceptance or rejection. 


US 6,192,321 Bl 
METHOD OF AND APPARATUS FOR 
DETERMINISTICALLY OBTAINING MEASUREMENTS 
Bruce F. Grumstrup, Marshalltown; Kenneth W. Junk, Ames; 
Jimmie L. Snowbarger, and Eugene R. Taylor, Jr., both of 
Marshalltown, all of Iowa, assignors to Fisher Controls 
International, Inc., Clayton, Mo. 
Filed Sep. 29, 1997, Appl. No. 938,459 
Int. Cl. GO1IL 25/00 
U.S. Cl. 702—113 
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1. A diagnostic test unit for determining a device parameter 
associated with a process control device utilized in connection with 
an operating process to receive a control signal, the diagnostic test 
unit comprising: 

a switch controller that monitors a process signal during opera- 

tion of the operating process; 

a signal generator that generates a diagnostic test signal; 

a switch responsive to the switch controller to replace the 
control signal with the diagnostic test signal during operation 
of the operating process; 

means for obtaining an indication of the response of the process 
control device to the diagnostic test signal; and 

an analyzer unit that determines the device parameter from the 
diagnostic test signal and the response indication. 


US 6,192,322 Bl 
MOVING OBJECT AND TRANSIENT EVENT 
DETECTION USING ROTATION STRIP APERTURE 
IMAGE MEASUREMENTS 
Gerard L. Rafanelli, Fountain Valley; Susan B. Mount, Tor- 
rance, both of Calif.; Stephen K. Johnson, Herndon, Va.; 
Marilyn A. Sperka, Rancho Palos Verdes, Calif.; Eric B. 
Jensen, Hermosa Beach, Calif., and Mark J. Rehfield, Ran- 
cho Palos Verdes, Calif., assignors to Raytheon Company, 
Lexington, Mass. 
Filed Apr. 19, 1996, Appl. No. 633,980 
Int. Cl. GOIS 17/50 
U.S. Cl. 702—150 21 Claims 
1. A spinning strip aperture radiometer sensor system compris- 
ing: 
a telescope having a focal plane and comprised of a rotating 
strip aperture that rotates around an optical axis and that 
produces temporally sequential images of a scene; 
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a two dimensional detector array for detecting images formed at 
the focal plane of the telescope; 
a signal processor coupled to the two-dimensional detector array 
for recording a plurality of the temporally sequential images 
of the scene as the strip aperture rotates around the optical 
axis of the telescope, for synthesizing images from the plural- 
ity of temporally sequential images of the scene, and for 
simultaneously detecting moving objects found in the tempo- 
rally sequential images of the scene; 
wherein the signal processor additionally comprises: 
means for correcting line of sight errors in at least two 
temporally sequential images of the scene to form spatially 
registered image frames; 

means for spatially Fourier transforming the spatially regis- 
tered image frames to a common spatial frequency to form 
spatially transformed frames; 

means for filtering individual spatially transformed frames 
using a system transfer function equalization filter to form 
equalized frames; 

means for differencing distinct pairs of equalized frames to 
form difference frames; 

means for filtering the difference frames using a non-common 
passband rejection filter; 

means for summing the filtered and difference frames to form 
a total summed spectrum of filtered differences; 

means for inverse transforming the total summed spectra of 
filtered differences to provide a moving object signature in 
the spatial domain; 

means for processing the moving object signature in the 
spatial domain through a matched filter array having a 
plurality of outputs; and 

means for comparing each of the plurality of outputs of the 
matched filter array to a corresponding predetermined 
threshold and declaring a moving object detection when at 
least one of the outputs of the matched filter array exceeds 
the corresponding predetermined threshold. 





US 6,192,323 B1 
METHOD FOR MATCHING GOLFERS WITH A DRIVER 
AND BALL 
Herbert C. Boehm, Norwell, Mass., assignor to Acushnet Com- 
pany, Fairhaven, Mass. 
Filed May 21, 1999, Appl. No. 316,365 
Int. Cl. A63B 69/36 
U.S. Cl. 702—182 8 Claims 

1. A method for matching a golfer to a golf ball and a golf club 

comprising the steps of: 

(a) measuring clubhead speed for the golfer at impact with a 
ball; 

(b) comparing the golfer’s measured clubhead speed to prede- 
termined recorded sets of data which interrelates clubhead 
speed to a set of variables on a predetermined relationship 
consisting essentially of: 

(i) golf club loft angle; 
(ii) golf club shaft flex; 
(iii) golf ball weight; and 
(iv) golf ball spin; 
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(c) matching said golfer to at least one golf club and at least one 
golf ball in accordance with the comparison of said golfer’s 
clubhead speed to the variables to obtain optimum driving 
performance. 


US 6,192,324 B1 
ON-BOARD DIAGNOSIS OF EMISSIONS FROM 
CATALYTIC CONVERTERS 

David Kay Lambert, Sterling Heights; Galen Bruce Fisher, 

Bloomfield Hills, and Harold E. Durling, Elsie, all of Mich., 

assignors to General Motors Corporation, Detroit, Mich. 

Filed Aug. 14, 1995, Appl. No. 515,076 
Int. Cl. B60Q 1/00 


U.S. Cl. 702—183 7 Claims 
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1. A method for on-board diagnosis of emissions from a catalytic 
converter operatively connected to an internal combustion engine 
of a motor vehicle, comprising: 

sampling a first portion of engine exhaust from the catalytic 

converter, where a remainder of the engine exhaust passes 
simultaneously from the motor vehicle; 

adsorbing hydrocarbons from the portion of the engine exhaust 

onto a temperature controlled substrate; 

electrically heating the substrate, thereby vaporizing substan- 

tially all of the hydrocarbons on the substrate; 

quantifying the amount of hydrocarbons released from the sub- 

strate; and 

determining a malfunction in the catalytic converter when the 

amount of hydrocarbons exceeds a predetermined threshold. 


US 6,192,325 B1 
METHOD AND APPARATUS FOR ESTABLISHING A 
PREDICTIVE MAINTENANCE DATABASE 
Kenneth R. Piety; Christopher G. Hilemon; Todd W. Reeves; 
Miodrag Glumac, all of Knoxville, and Michael D. Rich, 
Powell, all of Tenn., assignors to CSI Technology, Inc., Wilm- 
Del. 
Filed Sep. 15, 1998, Appl. No. 153,690 
Int. Cl. GO6F 15/00 
US. Cl. 702—184 51 Claims 
1. A method for establishing a predictive maintenance database 
in a computer that defines information needed for a user to monitor 
components in accordance with a predictive maintenance plan, 
comprising: 
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identifying a component type corresponding to a particular com- 
ponent to be monitored; 

providing a master file of information that includes at least 
component identification information and corresponding addi- 
tional information related to measurements needed by the 
predictive maintenance plan; 

searching the master file for component identification informa- 
tion corresponding to the identified component type to pro- 
duce at least one set of component identification information 
and selecting a set of selected component identification infor- 
mation from the at least one set of component identification 
information; and 

constructing database information for a predictive maintenance 
database for the component to be monitored using the set of 
selected component identification information and the addi- 
tional information corresponding to the set of selected com- 
ponent identification information. 





US 6,192,326 Bi 
EVENT RECORDING IN A SERVICE DATABASE 
SYSTEM 
Pekka Lehtinen, Jarvenpaa, Finland, assignor te Nokia Tele- 
communications Oy, Espoo, Finland 
Continuation of application No. PCT/F197/00504, filed on 
Aug. 29, 1997. This application Feb. 16, 1999, Appl. No. 
250,750. 
Claims priority, application Finland, Aug. 29, 1996, 963369 
Int. Cl. H@4M 3/08 


U.S. Cl. 702—186 
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1. A method for performing event recordings in a service data- 
base system, the database comprising measurement tables (MT) 
which comprise consecutive rows (Ri), whereby a single row 
comprises data related to a single measurement object and the 
measurement objects of one measurement table are of the same 
type so that they form a measurement group, the method compris- 
ing the steps of 
receiving service requests (SR) into the system during whose 
processing it is necessary to count the number of events 
occurring per each measurement object, 
activating the provision of the service as a response to the 
service request, 
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during the processing of the service request for a time deter- 
mined by a certain, predefined recording interval, and 

performing the recording of counter values by storing the mea- 
surement object-specific counter values after each recording 
interval, 

updating active/passive information associated with the mea- 
surement group as a response to the activation or deactivation 
of the measurement group by the user, 

starting the measurement in a measurement group by activating 
the measurement group and finishing the measurement by 
deactivating the measurement group, and 

characterized in that the method further comprises the steps of 

maintaining a single measurement counter copied to N copies on 
rows of the measurement table corresponding to each mea- 
surement object so that each of the N counters belongs to a 
different counter group in which case N counter groups are 
located on the row, 

dividing time domain into consecutive recording intervals (TP) 
so that only the values of a selected counter group located on 
the row are incremented during each recording interval, and 
the counter group to be incremented is changed from one 
recording interval to another, 

handling the recording and zeroing of counter values during a 
recording interval one measurement object at a time by pro- 
cessing the rows of the measurement table one at a time (a) so 
that the recording and zeroing of the counter values of a 
single counter group is performed during the recording inter- 
vals which are left between the recording intervals during 
which the counters of the counter group in question are 
incremented, and (b) in such a manner that during a single 
processing of a row the recording and zeroing of the counter 
group are performed consecutively, if necessary, and 

forcing the first processing of each counter group after the 
activation of the measurement group for each object of the 
measurement group to be such that the recording of the 
counter group is inhibited, but the zeroing of the counter 
group is allowed. 





US 6,192,327 B1 
INJECTION MOLD DESIGN SYSTEM AND INJECTION 
MOLD DESIGN METHOD 

Shusaku Nishiyama; Shinge Yamaguchi; Tatsuo Kimura; Mas- 

ayuki Imakado; Naoki Asane, all ef Kawasaki, and Fumi- 

hiko Makiuchi, Nagano, all of Japan, assigners te Fujitsu 

Limited, Kawasaki, Japan 
Division of application No. 08/614,055, filed on Mar. 12, 1996, 
now Pat. No. 5,812,402. This application May 27, 1998, Appl. 

No. 84,965. 

Claims priority, application Japan, Nov. 2, 1995, 7-285944; 

Jan. 17, 1996, 8-5329 
Int. Cl. GO6F 101/00 

U.S. Cl. 703—2 





1. An injection mold design method for correcting a profile of a 


performing the recording of events by incrementing the mea- product to be fabricated into a releasable profile from a mold 
surement object-specific counters for each different event comprising: 





Fesruary 20, 2001 


removing temporarily part of lines or planes constituting a 
product shape or a mold profile from a screen; and 

replotting the lines or planes on the screen after a correction 
operation of the product shape or the mold profile being 
displayed on the screen is completed, so as to correct the 
product shape or the mold profile being displayed on the 


US 6,192,328 B1 
METHOD AND CONFIGURATION FOR COMPUTER- 
AIDED DETERMINATION OF A SYSTEM 
RELATIONSHIP FUNCTION 

Martin Kahlert, Karpfenhofen; Jérg-Uwe Feldmann, and Utz 

Wever, both of Miinchen, all of Germany, assignors to Infi- 

neon Technologies AG, Munich, Germany 

Continuation of application No. PCT/DE97/01231, filed on 

Jun. 17, 1997. This application Jan. 4, 1999, Appl. No. 
225,137. 

Claims priority, application Germany, Jul. 4, 1996, 196 26 

984 
Int. Cl. GO6F 9/455 

U.S. Cl. 703—2 


1. Acomputer-aided method for determining a system state of an 
electrical circuit with non-linear components and linear compo- 
nents, the method which comprises the following steps: 

a) defining a differential equation system with equations for a set 

of coupled linear components; 

b) determining a predeterminable number of eigenvalues for a 
homogeneous differential equation system of the differential 
equation system; 

c) determining an error for the eigenvalues with respect to an 
error criterion obtained by ignoring all the eigenvalues of the 
homogeneous differential equation system; 

d) determining whether the error is less than a predetermined 
limit; 

e) if the error is not less than the limit, defining further eigen- 
values and repeating the method steps b) to d) with the further 
eigenvalues until the error is less than the limit; 

f) if the error is less than the limit, defining the system relation- 
ship function from the equations of the differential equation 
system described by the determined eigenvalues; and 

g) outputting the system relationship function as an indication of 
the state of the set of coupled linear components at the 
connections of the electrical circuit. 
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US 6,192,329 B1 
METHOD AND APPARATUS FOR ASSESSING RISKS OF 
INJURY 


Eugene Rider, Naperville, and Daniel K. Stool, Addison, both 


of Ill., assignors to Risk Analysis & Management, Oak 
Brook, Ill. 
Filed Aug. 12, 1998, Appl. No. 132,755 
Int. Cl. G06G 7/48; GO6B 23/28 
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MANIPULATE PHYSICAL MODEL 
| OF Neue RISK 
1. A method for forming a physical model of a head for assess- 
ing injury risks, comprising the steps of: 
obtaining digital images of an external head, skull, and at least 
one cavity of a human head; 
generating stereo lithographic solids for the digital images of the 
external head, skull, and at least one cavity; 
creating molds of the external head, skull, and at least one cavity 
using the corresponding stereo lithographic solids; 
attaching together the molds of the external head, skull and at 
least one cavity; 
pouring a hardener into the mold of the external head; 
removing the moldable material in the mold of the at least one 
cavity to create an opening in the at least one cavity after the 
hardener has cured, and 
manipulating a physical model of a product in the at least one 
cavity to assess the risk of injury that the product may cause 
in the at least one cavity. 


US 6,192,330 B1 
METHOD AND APPARATUS FOR STRING MODEL 
SIMULATION OF A PHYSICAL SEMICONDUCTOR 
PROCESS INCLUDING USE OF SPECIFIC DEPTH 
ANGLES AND SEGMENT LIST WITH REMOVAL OF 
REDUNDANT SEGMENTS 
Mitsutoshi Nakamura, Kanagawa-ken, Japan, assignor to 
Kabushiki Kaisha Toshiba, Kawasaki, Japan 
Filed Sep. 14, 1998, Appl. No. 152,390 
Claims priority, application Japan, Sep. 14, 1997, 9-268142 
Int. Cl. HOIL 2//363 
U.S. Cl. 703—13 18 Claims 
1. A method of simulating a two-dimensional shape of a process- 
ing surface for a physical process that sends particles directly to 
the processing surface, comprising the steps of: 
expressing a closed area containing the processing surface with 
strings composed of points and segments that extend between 
the points and extracting, from the strings, a surface string 
that represents the processing surface and extends between an 
origin and a terminal; 
calculating depth angles at each of the points on the surface 
string, each of the depth angles being an angle in which 
particles fly toward the corresponding point; and 
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using the depth angles to simulate changes to occur in the 
two-dimensional shape of the processing surface due to the 
physical process, 
wherein the calculating depth angles step comprises the steps of: 
tracing a string that represents the surface of a material from 
an origin to a terminal of the string; 
calculating a depth angle at each point on the string; 
if the depth angle at a target point on the string is determined 
by the preceding point of the string, then; 
calculating the depth angle at the target point; and 
storing a segment between the target point and the preced- 
ing point to a segment list; 
if the depth angle at the target point on the string is not 
determined by the preceding point of the string, then; 
finding a point that determines the depth angle for the target 
point in the segment list; and 
removing redundant segments from the segment list. 


US 6,192,331 B1 
METHOD FOR SIMULATING CONTROL FUNCTIONS 
OF A CONTROL DEVICE 
Hermann Gaessler, Vaihingen; Karsten Mischker, Leonberg; 
Hendrik Koerner, Meckenheim; Rainer Mayer, Weil Der 
Stadt; Uwe Maienberg, Stuttgart; Arnold Winter, Filder- 
stadt, and Klaus Scherrbacher, Schwieberdingen, all of Ger- 
many, assignors to Robert Bosch GmbH, Stuttgart, Ger- 
many 
Filed Jul. 28, 1998, Appl. No. 123,833 
Claims priority, application Germany, Jul. 29, 1997, 197 32 
669 
Int. Cl. GO6F 9/455 


U.S. Cl. 703—22 20 Claims 











1. A method for simulating at least one control function of a 
control device, comprising the steps of: 
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storing a control program code for executing the at least one 
control function in a first memory area of a memory device, 
the control device including the memory device, the control 
program code including at least one control program code 
module which controls the at least one control function; 

providing at least one simulation program code module for 
controlling at least one test function in a second memory area 
of the memory device; 

switching at least one switching element from the at least one 
control program code module to the at least one simulation 
program code module; and 

processing the control program code, the at least one simulation 
program code module being executed, via the switched at 
least one switching element, instead of the at least one control 
program code module, wherein the control program code and 
the at least one simulation program code module are per- 
formed by an internal processor of the control device. 


US 6,192,332 B1 
ADAPTIVE ELECTRONIC PHRASE BOOK 
Andrew R. Golding, Cambridge, Mass., assignor to Mitsubishi 
Electric Research Laboratories, Inc., Cambridge, Mass. 
Filed Apr. 6, 1998, Appl. No. 56,036 
Int. Cl. GIOL 15/22; GO6F 17/28 
U.S. Cl. 704—2 
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3. An adaptive electronic phrase book, comprising: 

a speech decoder for decoding spoken language and for provid- 
ing a digital representation of a spoken phrase; 

a microphone coupled to said speech decoder for picking up said 
spoken phrase; 

a display for displaying said digital representation; 

means responsive to said digital representation and coupled to 
said display for returning to said display a digital representa- 
tion of at least one foreign language equivalent of said phrase; 

means for selecting at least one of said foreign language equiva- 
lents as the foreign language equivalent phrase to be 
announced; 

means for announcing said selected foreign language equivalent 
phrase; and, 

means for updating said foreign language phrase returning 
means to assure the return of a correct foreign language 
phrase. 


US 6,192,333 BI 
SYSTEM FOR CREATING A DICTIONARY 

Joseph E. Pentheroudakis, Seattle, Wash., assignor to 

Microsoft Corporation, Redmond, Wash. 

Filed May 12, 1998, Appl. No. 76,163 
Int. Cl. GO6F 17/2] 

U.S. Cl. 704—10 22 Claims 

1. A method for creating a dictionary of words for a language, 
each entry in the dictionary indicating a part of speech for the word 
and a lemma for the word, the method comprising: 
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102 
selecting a corpus of words; 
analyzing the corpus of words with a morphological analyzer to 
assign a part of speech and a lemma to the words of the 
corpus to generate a dictionary entry; and 
storing the dictionary entry in the dictionary. 





US 6,192,334 B1 
AUDIO ENCODING APPARATUS AND AUDIO 
DECODING APPARATUS FOR ENCODING IN MULTIPLE 
STAGES A MULTI-PULSE SIGNAL 
Toshiyuki Nomura, Tokyo, Japan, assignor te NEC Corpora- 
tion, Tokyo, Japan 
Filed Apr. 1, 1998, Appl. No. 53,606 
Claims priority, application Japan, Apr. 4, 1997, 9-086663 
Int. Cl. GIOL 19/04 


U.S. Cl. 704—219 50 Claims 








1. An audio encoding apparatus for encoding in multiple stages 
a multi-pulse signal representing an excitation signal of a repro- 
duced audio signal by plural pulses so that a difference between 
said reproduced audio signal and an input audio signal is mini- 
mized, said reproduced audio signal being obtained by driving a 
linear predictive synthesis filter with said excitation signal which 
corresponds to said multi-pulse signal, said audio encoding appa- 
ratus comprising: 

a multi-pulse setting circuit, between said stages which sets 
pulse position candidates so that position candidates in which 
no pulse is located in a preceding stage or stages are selected 
prior to position candidates in which pulses have been already 
encoded in preceding stages; and 

a multi-pulse searching circuit, in each of said multiple stages, 
which encodes said multi-pulse signal by searching a pulse or 
pulses among said position candidates set by said multi-pulse 
setting circuit. 


US 6,192,335 B1 
ADAPTIVE COMBINING OF MULTI-MODE CODING 
FOR VOICED SPEECH AND NOISE-LIKE SIGNALS 
Erik Ekudden, Akersberga, and Roar Hagen, Stockholm, both 
of Sweden, assignors to Telefonaktieboiaget LM Ericsson 
(publ), Stockholm, Sweden 
Filed Sep. 1, 1998, Appl. No. 144,961 
Int. Cl. G1OL 11/04 
U.S. Cl. 704—223 
14. A speech encoding apparatus, comprising: 
an input for receiving an original speech signal; 
an output for providing information indicative of parameters 
from which an approximation of the original speech signal 
can be reconstructed; and 


26 Claims 
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controller coupled between said input and said output for 
providing in response to the original speech signal a coded 
signal representing the original speech signal, said controller 
determining at least one of said parameters based on first and 
second differences between the original speech signal and the 
coded signal, wherein said first difference is a difference 
between a waveform associated with the original speech sig- 
nal and a waveform associated with the coded signal, and 
wherein the second difference is a difference between an 
energy parameter derived from the original speech signal and 
a corresponding energy parameter associated with the coded 
signal. 








US 6,192,336 B1 
METHOD AND SYSTEM FOR SEARCHING FOR AN 
OPTIMAL CODEVECTOR 
Roberto Manduchi, San Francisco; Dulce Ponceleon, Palo 
Alto; Ke-Chiang Chu, Saratoga, and Hsi-Jung Wu, Moun- 
tain View, all of Calif., assignors to Apple Computer, Inc., 
Cupertino, Calif. 
Filed Sep. 30, 1996, Appl. No. 723,005 
Int. Cl. GIOL /9//2 
U.S. Cl. 704—230 
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19. A system for searching for an optimal codevector from .a 
plurality of codevectors in a codebook, for data modeling of input 
signals to the system, including speech signals, the optimal code- 
vector having a minimum distance to a given vector, the codevec- 
tors comprising a plurality of components, the system comprising: 

means for storing the codebook; and 

means for utilizing the codebook, the means for utilizing 

coupled to the storing means and coordinating the searching, 
including determining, for an input signal to the system to 
convert the input signal from an analog representation to a 
digital representation, a partial distance between a current 
vector component of a current codevector and of a corre- 
sponding component of the given vector, comparing the par- 
tial distance to a saved renormalized minimum partial dis- 
tance, and proceeding to a next codevector when the saved 
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renormalized minimum partial distance is smaller than the 
partial distance, whereby an optimal representation of the 
input signal as a digital signal in the system is efficiently 
achieved. 





US 6,192,337 B1 
APPARATUS AND METHODS FOR REJECTING 
CONFUSIBLE WORDS DURING TRAINING 

ASSOCIATED WITH A SPEECH RECOGNITION SYSTEM 
Abraham Ittycheriah, and Stephane H. Maes, both of Dan- 

bury, Conn., assignors to International Business Machines 

Corporation, Armonk, N.Y. 

Filed Aug. 14, 1998, Appl. No. 134,259 
Int. Cl. GIOL 15/06 


U.S. Cl. 704—231 35 Claims 


i 


1. A method of training at least one new word for addition to a 
vocabulary of a speech recognition engine containing existing 
words, the method comprising the steps of: 

(a) a user uttering the at least one new word; 

(b) computing respective measures between the at least one 
newly uttered word and at least a portion of the existing 
vocabulary words, the respective measures indicative of 
acoustic similarity between the at least one word and the at 
least a portion of existing words; 

(c) if no measure is within the threshold range, automatically 
adding the at least one newly uttered word to the vocabulary; 
and 

(d) if at least one measure is within a threshold range, refraining 
from automatically adding the at least one newly uttered word 
to the vocabulary. 


US 6,192,338 B1 
NATURAL LANGUAGE KNOWLEDGE SERVERS AS 
NETWORK RESOURCES 
Edward Dennis Haszto, Basking Ridge; Esther Levin, Living- 
ston; Stephen Michael Marcus, Atlantic Highlands, and 
Roberto Pieraccini, Millington, all of N.J., assignors to 
AT&T Corp., New York, N.Y. 

Continuation of application No. 08/909,741, filed on Aug. 12, 
1997. This application Jun. 17, 1999, Appl. No. 334,916. 
Int. Cl. GIOL 15/18 
U.S. Cl. 704—257 10 Claims 
5. A method of recognizing speech for use in a computer 

network, comprising the following steps: 

sending from each of a plurality of web servers to a network 
knowledge server (i) a speech signal representing speech, and 
(ii) context information; 

wherein each of said plurality of web servers provides a com- 
mercial service; 

receiving said speech signal and said context information at said 
network knowledge server; 

wherein said context information reflects said commercial ser- 
vice and a predefined format in which data are returned to 
said web server; 

wherein said context information varies among said plurality of 
web servers; 
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receiving by each of said plurality of web servers a text structure 


having one or more fields based on said context information 
associated with said web server. 





US 6,192,339 B1 
MECHANISM FOR MANAGING MULTIPLE SPEECH 
APPLICATIONS 
Cory W. Cox, Hillsboro, Oreg., assignor to Intel Corporation, 
Santa Clara, Calif. 
Filed Nov. 4, 1998, Appl. No. 187,571 
Int. Cl. G10L 2/1/06 
U.S. Cl. 704—270 


1. A method of managing multiple speech applications, the 
method comprising: 

a. developing said speech applications based on a common 
development platform; and 

b. providing a common environment to interface with said 
speech applications, receive information from an application 
information storage and a plurality of speech input sources, 
allow said speech applications to execute simultaneously and 
transition from one said speech application to another seam- 
lessly. 


US 6,192,340 B1 
INTEGRATION OF MUSIC FROM A PERSONAL 
LIBRARY WITH REAL-TIME INFORMATION 
Max Abecassis, 3207 Clint Moore Rd. #205, Boca Raton, Fla. 
33496 
Filed Oct. 19, 1999, Appl. No. 420,852 
Int. Cl. G10OL ///00; H04H 7/00; HO4B 1/18; H04M 3/00 
U.S. Cl. 704—270 20 Claims 
1. An apparatus capable of playing audio, the apparatus compris- 
ing: 
communicating means for communicating a user’s information 
preferences to a remote information provider, and for receiv- 
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range to a second audio or visual frequency range in accor- 
dance with said user preference to obtain a customized user 
output; and 

presenting said customized user output utilizing the data pro- 
cessing system. 





US 6,192,342 B1 
AUTOMATED CAMERA AIMING FOR IDENTIFIED 
TALKERS 
Adam Akst, Cedar Park, Tex., assignor to VTEL Corporation, 
Austin, Tex. 
Filed Nov. 17, 1998, Appl. No. 193,828 
Int. Cl. GIOL 11/02;15/02 
US. Cl. 704—275 


ing informational items that are responsive to said user’s 
information preferences; 

processing means for alternating and sequencing, for said user, a 
playing of the received informational items with a playing of 
a plurality of musical items included in an audio library of 
said user; and 

playing means for playing, for said user and responsive to said 
alternating and sequencing, said received informational items 
within a playing of said plurality of musical items. 





1. A method for targeting a camera, the method comprising: 
US 6,192,341 B1 receiving audio information by a talker identification (TID) 
DATA PROCESSING SYSTEM AND METHOD FOR module from a microphone; : 
CUSTOMIZING DATA PROCESSING SYSTEM OUTPUT automatically performing by the TID module a voice recognition 
FOR SENSE-IMPAIRED USERS analysis on the audio information to uniquely identify which 
Craig Henry Becker, Austin, Tex.; David Wayne Glass, Geor- of a plurality of talkers is talking by the voice pattern; and 
getown, Ky.; James Gordon McLean, Fuquay-Varina, N.C.; automatically controlling the camera to target a camera preset 
Clifford Alan Pickover, Yorktown Heights, N.Y.; Daniel location corresponding to said talker identified to be talking. 
James Winarski, Tucson, Ariz., and Tin-Lup Wong, Chapel 
Hill, N.C., assignors to International Business Machines Cor- 
poration, Armonk, N.Y. 
Filed Apr. 6, 1998, Appl. No. 56,116 US 6,192,343 BI 


Int. Cl. CO6F /7/00 

. SPEECH COMMAND INPUT RECOGNITION SYSTEM 

US. Cl. 704—271 32 Claims FOR INTERACTIVE COMPUTER DISPLAY WITH TERM 
WEIGHTING MEANS USED IN INTERPRETING 
POTENTIAL COMMANDS FROM RELEVANT SPEECH 
TERMS 
Scott Anthony Morgan, Austin, Tex.; David John Roberts, 
Stockton, United Kingdom; Craig Ardner Swearingen, and 
Alan Richard Tannenbaum, both of Austin, Tex., assignors to 
International Business Machines Corporation, Armonk, N.Y. 
Filed Dec. 17, 1998, Appl. No. 213,845 
Int. Cl. G1OL ///00;15/00 
U.S. Cl. 704—275 


1. A method for utilizing a data processing system to customize 
a user output of the data processing system, said method compris- 
ing the data processing system implemented steps of: 
determining a user preference for an audio or visual user output 
of the data processing system; ; ; 
in response to receiving a user output to be presented by the data _6. In a user interactive computer controlled display system with 
processing system, automatically mapping a component of the speech command input recognition comprising, a method for inter- 
user output characterized by a first audio or visual frequency preting speech queries to locate commands comprising: 
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predetermining a plurality of speech commands each associated 
with a corresponding plurality of system actions, 

responsive to a speech command, carrying out the system action 
corresponding to the command, 

storing for each of said plurality of commands, an associated set 
of speech terms, each term having relevance to its associated 
command, 

responsive to a speech query, determining the probability of 
speech terms from said set in said query by applying a weight 
factor for a firm recognition of a speech term at least twice the 
weight of an infirm recognition of the term, and 

responsive to said probability determination, prompting the user 
with a displayed sequence of commands sorted based upon 
said probability of speech terms associated with said com- 


US 6,192,344 B1 

MESSAGING SERVER LANGUAGE CONFIGURATION 

METHOD AND APPARATUS 

Scott Lee; Thiagarajan Rajagopalan, and Chiaming Jen, all of 
Fremont, Calif., assignors to Altigen Communications, Inc., 
Fremont, Calif. 
Filed Dec. 16, 1998, Appl. No. 215,642 
Int. Cl. G10L ///00; GO6F 15/16 


U.S. Cl. 704—277 20 Claims 


Source code 340 


Store (number) 
Play_Sentence(YOU_HAVE_MESSAGE)| 


1. A method for adding a spoken language for output generated 
by a messaging program comprising a voice messaging program 
running on a computer system having a memory, the method 
comprising: 

providing the voice messaging program to the computer system, 

the voice messaging program configured to generate an output 
message; 

providing the language server coupled to the voice messaging 

program to the computer system, the language server config- 
ured to receive the output message, to receive an ordered 
plurality of phrase references, to use phrase references from 
the ordered plurality of phrase references to identify a plural- 
ity of spoken phrases, and to output the plurality of spoken 
phrases; 

providing a first set of language configuration data coupled to 

the language server, in a first directory in the memory, the first 
set of language configuration data configured to specify a first 
ordered plurality of phrase references to the language server 
in response to the output message; 

providing a first set of phrase files coupled to the language 

server, in the first directory in the memory, each phrase file in 
the first set having an associated phrase reference and config- 
ured to store a unique spoken phrase, the first set of language 
configuration data and the first set of phrase files both associ- 
ated with a first spoken language; 

configuring the language server to refer to the first directory in 

the memory and to use the first ordered plurality of phrase 
references as the ordered plurality of phrase references and to 
refer to the first set of phrase files for the plurality of spoken 
phrases; 

installing a second set of language configuration data coupled to 

the language server, in a second directory in the memory, the 
second set of language configuration data configured to 
specify a second ordered plurality of phrase references to the 
language server in response to the output message; 

installing a second set of phrase files coupled to the language 

server, in the second directory in the memory, each phrase file 
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in the second set having an associated phrase reference and 
configured to store a unique spoken phrase, the second set of 
language configuration data and the second set of phrase files 
both associated with a second spoken language; 

receiving a request in the messaging program to use a secondary 
spoken language for the messaging program; and 

configuring the language server to refer to the second directory 
in the memory and to use the second ordered plurality of 
phrase references as the ordered plurality of phrase references 
and to refer to the second set of phrase files for the plurality of 
spoken phrases, in response to the request; 

wherein the messaging server is not recompiled after installing 
the second set of language configuration data or after install- 
ing the second set of phrase files. 


US 6,192,345 B1 

COMPUTER KEYBOARD-GENERATED MEDICAL 

PROGRESS NOTES VIA A CODED DIAGNOSIS-BASED 
LANGUAGE 
Mare Edward Chicorel, 6195 Carroll Dr., West Bloomfield, 

Mich. 48322-2225 
Continuation-in-part of application No. 08/744,015, filed on 

Mar. 21, 1997. This application Jan. 27, 1999, Appl. No. 

237,877. 
Int. Cl. GO6F /7/00;17/60 


U.S. Cl. 705—3 4 Claims 
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1. A method for producing keyboard-generated medical progress 
notes comprising 

preparing a set of handwritten alphanumeric codes based on 
language of abbreviations of didactic medical terminology 
and supplementary notations subsequent to a doctor-patient 
encounter, each alphanumeric code and supplementary identi- 
fying notation identifying a specific process used in the 
doctor-patient encounter; 

entering the set of alphanumeric codes based on a language of 
abbreviations of didactic medical terminology and supple- 
mentary notations into a programmed processor by means of a 
keyboard, the programmed processor storing the text of the 
progress notes in sentence form, the text of the progress notes 
being addressable by the alphanumeric codes and supplemen- 
tary notations; 

addressing the text of the medical progress notes with the 
entered set of alphanumeric codes and supplementary nota- 
tions to generate a set of medical progress notes; 

printing the medical progress notes addressed by the alphanu- 
meric codes and supplementary notations; and 

entering the printed progress notes into the patient’s file. 
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US 6,192,346 B1 
VACATIONS AND HOLIDAY SCHEDULING METHOD 
AND SYSTEM HAVING A BIDDING OBJECT WHICH 
ENABLES EMPLOYEES TO BID AND PREVENT FROM 
BIDDING IF HIGHER PRIORITY EMPLOYEES HAVE 
NOT BID 
Edwin Elliot Green, Miami, Fla., assignor to IEX Corporation, 
Richardson, Tex. 
Filed Jun. 8, 1995, Appl. No. 484,207 
Int. Cl. GO6F 1/7/60 


U.S. Cl. 705—9 20 Claims 








1. A vacation and holiday scheduling system, comprising: 

a graphical user interface for providing user access to the sys- 
tem; 

means for entering staffing requirements for a business; 

means for determining a number of vacation days earned by 
employees of the business and for determining the number of 
vacation days allowable to the employees for each day of a 
vacation year based upon the staffing requirements of the 
business; and 

bidding means enabling an employee to bid upon desired vaca- 
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tion, said term interest not consisting of a lease, on the 
document to make the financial documentation having the 
computed market-based valuation. 


US 6,192,348 B1 
METHOD FOR COMPILING ACCOUNTING DATA FOR 
THE UTILIZATION OF PROGRAMMED SERVICES OR 
SERVICES AVAILABLE VIA A PROGRAM 


tion days based upon the employee’s earned vacation days, Michel Mrva, Putzbrunn, and Klaus Buchenrieder, Riemer- 


the allowable vacation days for each day of the vacation year 
and seniority of the employee, the bidding means preventing 
entry of an employee’s bid until the bids of all higher priority 
employees have been entered. 
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ling, both of Germany, assignors to Siemens Aktiengesell- 
schaft, Munich, Germany 
Filed Nov. 26, 1997, Appl. No. 980,111 
Claims priority, application Germany, Nov. 29, 1996, 196 49 
93 
Int. Cl. GO6F 17/60 
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US 6,192,347 B1 
SYSTEM AND METHODS FOR COMPUTING TO 
SUPPORT DECOMPOSING PROPERTY INTO 
SEPARATELY VALUED COMPONENTS 
Richard A. Graff, Chicago, Ill., assignor to Graff/Ross Hold- 
ings, Chicago, Ill. 

Continuation-in-part of application No. 08/181,632, filed on 
Jan. 12, 1994, now Pat. No. 5,802,501, which is a 
continuation-in-part of application No. 07/967,644, filed on 
Oct. 28, 1992, now abandoned. This application Aug. 14, 
1998, Appl. No. 134,451. 

This patent is subject to a terminal disclaimer. 

Int. Cl. GO6F /7/60 
US. Cl. 705—36 128 Claims 

1. A method for making financial documentation having a com- 
puted market-based valuation for at least one component tempo- 
rally decomposed from property, the method including: 

controlling a digital electrical computer processor to manipulate 
electrical signals to make a document corresponding to one of 
at least two components temporally decomposed from prop- 
erty in separating term and remainder interests for the prop- 
erty and in accordance with terms in the document, and the 
document is made by steps including storing electrical signals 
representing some corresponding text in memory accessed by 
the computer and printing the document at a printer device 
operably connected to the computer; and inserting a corre- 
sponding computed market-based valuation, including taxa- 


together with an accounting program 
Start of an application program for utilization 
of programmed services together 
with an accounting manager 


The accounting manager communicates 
the accouting data to the accounting program 


1. A method for compiling accounting data for use of program 


services or services available via a program, comprising the steps 
of: 


a) starting two processes, at a start of a multitasking environ- 
ment, one of said processes for an accounting program and 
another of said processes for a user interface; 

b) starting an accounting manager of a program for use of 
programmed services or services available via a program with 
a start of the program for use of programmed services or 
services available via a program under the user interface; 

c) sending accounting data to the one process for the accounting 
program by the accounting manager; and 

d) providing a plurality of user selectable accounting modes 
depending on a use by the user. 
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US 6,192,349 B1 
SMART CARD MECHANISM AND METHOD FOR 
OBTAINING ELECTRONIC TICKETS FOR GOODS 
SERVICES OVER AN OPEN COMMUNICATIONS LINK 
Dirk Husemann, Adliswil, Switzerland, and Matthias Kaiserw- 
erth, Ridgefield, Conn., assignors to International Business 
Machines Corporation, Armonk, N.Y. 
Filed Sep. 28, 1998, Appl. No. 162,015 
Int. Cl. GO6F /7/60 
U.S. Cl. 705—65 


2102 7104 


: Service Provider: | Electronic 
; ; Ticket 


Ticket 
Server 


¢ 108 
: Customer 


Computer 


Smart 
Device |: 


1. A method for providing information, goods or services by 
transmitting an electronic ticket for the information, goods services 
from a ticket provider to a customer over a public communication 
interconnection comprising: 

a) transmitting a ticket loading request token from the ticket 
provider to a smart card of the customer over the interconnec- 
tion upon the request of the customer; 

b) generating a loading token in the smart card containing a hash 
of the ticket loading request token, a previous loading token, 
and a secret key stored in the smart card and providing the 
ticket loading token back to the ticket provider; 

c) transmitting the ticket, containing ticket information and a 
hash of the ticket loading token from the ticket provider back 
to the smart card for use of the smart card and the ticket 
stored therein for obtaining the information, goods or ser- 
vices; and 

d) changing the Previous loading token to the present loading 
token once the ticket is loaded into the smart card. 





US 6,192,350 B1 
METHOD OF USAGE-DEPENDENT DETERMINATION 
OF COSTS IN MAKING COMMUNICATION LINES 

Eduard Kies, Kaarst, and Heinz-Mathias Braun, Dermagen, 

beth of Germany, assignors to Robert Besch GmbH, Stut- 

tgart, Germany 

Filed May 22, 1998, Appl. No. 83,827 
Claims priority, application Germany, Jun. 4, 1997, 197 23 


Int. Cl. GO6F 17/60 


1. A process for usage-dependent determination of costs after 
making communication links between at least three communica- 
tion facilities (12), said at least three communication facilities (12) 
being connected to each other by a plurality of usage-independent 
fixed lines (14) for the communication links, said process compris- 


ing: 
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a) assigning a respective code number to each of said commu- 
nication facilities to identify each of said communication 
facilities; 

b) transmitting said code numbers of all of said communications 
facilities connected with each other when each of said com- 
munication links is made to an originating one of said com- 
munications facilities; 

c) assigning a respective link logical record to each of the 
communication links made between the at least three commu- 
nication facilities (12), said link logical record including user 
information including initiating user, connected user and link 
duration and path information defining said communication 
link to which said respective link logical record is assigned, 
said path information including said code numbers indicating 
which of said communication facilities (12) are connected 
with each other; 

d) evaluating said link logical records in said originating com- 
munication facility to determine an amount of usage by said 
users in order to make a usage-dependent determination of 
communication costs of said users; and 

e) after evaluating according to step d), modifying said commu- 
nication costs of said users according to said amount of said 
usage. 





US 6,192,351 B1 
FUZZY NEURAL NETWORKS 

Krishna Chandra Persaud, Chorlton, United Kingdom, 

assignor to Osmetech PLC, United Kingdom 
PCT No. PCT/GB96/00406, § 371 Date Jan. 27, 1998, § 102(e) 

Date Jan. 27, 1998, PCT Pub. No. WO96/26492, PCT Pub. 

Date Aug. 29, 1996 

PCT Filed Feb. 23, 1996, Appl. Ne. 913,472 

Claims priority, application United Kingdom, Feb. 24, 1995, 

9503760 
Int. Cl. GO6F 15/18 


U.S. Cl. 706—2 18 Claims 


1 
20 


% 

wel 
1. A pattern identifying neural network comprising at least an 
input and an output layer, the output layer having a plurality of 
principal nodes, each principal node trained to recognize a different 
class of patterns, and at least one fuzzy node trained to recognize 
all classes of patterns recognized by the principal nodes but with 


outputs set out at levels lower than the corresponding outputs of 
the principal nodes. 





US 6,192,352 B1 
ARTIFICIAL NEURAL NETWORK AND FUZZY LOGIC 

BASED BOILER TUBE LEAK DETECTION SYSTEMS 
Ali Tahar Alouani, Cookeville, and Peter Shih-Yung Chang, 

Hixon, both of Tenn., assignors to Tennessee Valley Author- 

ity, and Tennessee Technological University 

Filed Feb. 20, 1998, Appl. No. 26,822 
Int. Cl. GO6F 15/18 

U.S. Cl. 706—8 47 Claims 

1. A process for determining the occurrence and location of a 
boiler tube leak event in industrial/utility boilers, said process 
comprising: 
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(a) determining for a boiler, a set of tube universal leak sensitive 
variables ULSVs; 

(b) calibrating the relationship between teaching data consisting 
of a plurality of known output patterns for each of said 
ULSVs in said set determined in step (a), and learning sample 
data consisting of a plurality of sample patterns obtained from 
actual boiler tube leak events, or simulated boiler tube leak 
events, or both, by training a universal leak detection system 
(ULDS) Artificial Neural Network (ANN) by supplying said 
learning data thereto and comparing said learning data with 
the corresponding teaching data patterns to thereby achieve a 
predetermined degree of convergence towards maximum pat- 
tern learning recognition; 

(c) determining for said boiler, a set of tube local leak sensitive 
variables LLSVs; 

(d) for each of said LLSVs determined in step (c), calibrating the 
relationship between teaching data consisting of a plurality of 
known output patterns for each individual variable of said 
LLSVs and learning sample data consisting of a plurality of 
sample patterns obtained from actual boiler tube leak events, 
or simulated boiler tube leak events, or both, by training, for 
each such LLSV, a corresponding a local leak detection sys- 
tem (LLDS) ANN forming a part of a group of LLDS ANNs 
by supplying said learning data thereto and comparing same 
with the corresponding teaching data patterns to thereby 
achieve a predetermined degree of convergence towards 
maximum pattern learning recognition; 

(e) thereafter monitoring said industrial/utility boilers for the 
occurrence of a leak event by observing changes in values in 
a given boiler for each of said ULSVs and supplying said 
observed changes in values to said ULDS ANN for calculat- 
ing a possibility that a leak event is occurring in the given 
boiler; 

(f) comparing the possibility calculated in step (e) to a predeter- 
mined confidence threshold; 

(g) if the possibility compared in step (f) is greater than said 
confidence threshold, concluding that a leak event is occur- 
ring and thereafter observing changes in values from said 
boiler for each of said LLSVs and supplying said observed 
changes in values to each of said corresponding local leak 
detection system (LLDS) ANNs for simultaneously calculat- 
ing a possibility that the leak event is occurring at the location 
corresponding to one of a subsystem of the boiler; and 

(h) comparing each possibility calculated by each LLDS ANN in 
step (g), one with the other, and concluding from said com- 
parisons the location, in said boiler, of said leak event. 








US 6,192,353 B1 
MULTIRESOLUTIONAL CLASSIFIER WITH TRAINING 
SYSTEM AND METHOD 
Khaled Assaleh, Mission Viejo, Calif.; William Michael Camp- 

bell, Phoenix, and John Eric Kleider, Scottsdale, both of 
Ariz., assignors to Motorola, Inc., Schaumburg, Ill. 
Filed Feb. 9, 1998, Appl. No. 20,953 
Int. Cl. GO6F /5//8 
U.S. Cl. 706—20 14 Claims 
1. A method of training a multiresolutional polynomial classifier 
(MPC) in a multiresolutional polynomial classifier and training 


ELECTRICAL 


system (MPCTS), wherein said MPCTS comprises said MPC, a 
superclass model database, a training processor, and a feature 
vector database, said MPC comprising a hierarchy of superclass 
classifiers, a superclass classifier comprising a model multiplier for 
each class in the subgroup, the method performed by said training 
processor operating on a group of superclass models for a plurality 
of classes, each of said plurality of classes being represented by a 
set of feature vectors stored in said feature vector database, each of 
said group of superclass models representing a superclass from a 
set of superclasses, each of said set of superclasses representing at 
least one class of said plurality of classes, said method comprising 
the steps of: 

a) determining a set of feature vectors representing a class of 
said plurality of classes; 

b) performing a linear predictive (LP) analysis for each feature 
vector of said set, said LP analysis generating a predetermined 
number of LP coefficients based on LP order, a feature vector 
being represented by a set of said LP coefficients; 

c) creating an individual class structure for each of said plurality 
of classes, said individual class structure being determined by 
summing feature vectors; 

d) determining if additional classes are part of a superclass, and 
when additional classes are part of said superclass performing 
steps a)-d); 

e) when additional classes are not part of said superclass, deter- 
mining a superclass structure based on individual class struc- 
tures, wherein individual class structures are combined to 
create a plurality of superclass structures; 

f) determining if additional superclasses require processing, and 
when additional superclasses require processing, performing 
steps a)-f); 

g) when additional superclasses do not require processing, deter- 
mining a total class structure representing the set of classes, 
wherein said plurality of superclass structures are combined to 
create said total class structure; 

h) adding said total class structure to a scaled version of each of 
said plurality of superclass structures to create a combined 
class structure, I; .ombineg» for each of said set of superclasses, 
said combined class structure being mapped to a matrix; 

i) determining a superclass model for each of said set of super- 
classes using said combined class structure for each of said set 
of superclasses; and 

j) storing the superclass models. 





US 6,192,354 B1 
APPARATUS AND METHOD FOR OPTIMIZING THE 
PERFORMANCE OF COMPUTER TASKS USING 
MULTIPLE INTELLIGENT AGENTS HAVING VARIED 
DEGREES OF DOMAIN KNOWLEDGE 
Joseph Phillip Bigus; Brian John Cragun, and Helen Roxlo 
Delp, all of Rochester, Minn., assignors to International 
Business Machines Corporation, Armonk, N.Y. 
Filed Mar. 21, 1997, Appl. No. 826,107 
Int. Cl. GO6F /5//8 
U.S. Cl. 706—46 36 Claims 
1. A method of handling a computer task using an intelligent 
agent, the method comprising the steps of: 
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(a) based upon an objective criteria, selecting for dispatch a 
selected intelligent agent from a plurality of intelligent agents 
having varied degrees of domain knowledge, wherein the 
plurality of intelligent agents are configured to handle a 
common computer task, wherein a non-selected intelligent 
agent is retained after selection of the selected intelligent 
agent; and 

(b) dispatching the selected intelligent agent to handle the com- 
puter task. 


US 6,192,355 B1 
METHOD OF CONFIGURING A SET OF OBJECTS IN A 
COMPUTER 
Hans Jorgen Skovgaard, Herlev, Denmark, assignor to Baan 
Development B.V., Barneveld, Netherlands 
Filed Dec. 29, 1997, Appl. No. 998,629 
Claims priority, application Denmark, Sep. 9, 1997, 1035/97 
Int. Cl. GO6F 17/00 
U.S. Cl. 706—47 20 Claims 
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1. A method of configuring a set of objects in a computer, each 
object having at least one possible value, each value being deter- 
mined or undetermined; at least one of said object values being 
accessible to a user for assigning at least one value to be deter- 
mined or undetermined, 
said values being constrained by a rule base defining a number 
of relationships between the values, the method comprising 
the steps of: 
searching the undetermined object values in order to find at least 
a first subset of values, 
which first subset in combination with a subset of determined 
values defines at least a first possible configuration of object 
values satisfying the rule base if said first subset exists; 
searching the undetermined object values in order to find at least 
a second subset of values comprising at least one value of an 
altered object, which second subset in combination with a 
subset of determined values defines at least a second possible 
configuration of object values satisfying the rule base if said 
second subset exists; wherein said altered object is obtained 
by temporarily assigning a value to the altered object, said 
value being different from the value of the same object in the 
first possible configuration and providing for a second pos- 
sible configuration if such a value exists; and 
assigning the objects, if any, of being altered, to be unbound; 
and assigning the objects, if any, incapable of being altered, to 
be bound. 
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US 6,192,356 B1 
SYSTEM AND METHOD FOR AUTOMATICALLY 
EXECUTING DECISIONAL RULES 
Donald Eyles, Boston, Mass., assignor to The Charles Stark 
Draper Laboratory, Inc., Cambridge, Mass. 

Continuation of application No. 08/943,742, filed on Oct. 3, 
1997, now Pat. No. 5,978,786, which is a continuation of 
application No. 08/786,048, filed on Jan. 21, 1997, now aban- 
doned, which is a continuation of application No. 08/366,009, 
filed on Dec. 29, 1994, now abandoned, which is a continua- 
tion of application No. 07/891,934, filed on May 29, 1992, now 
abandoned. This application Dec. 11, 1998, Appl. No. 209,360. 
This patent is subject to a terminal disclaimer. 

Int. Cl. GO6F 17/00 
U.S. Cl. 706—58 
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1. A method for automatically evaluating a decisional rule con- 
taining a task and a condition which must be fulfilled before the 
task can be performed and for automatically performing the task 
when the condition is fulfilled comprising: 

entering said decisional rule into a computer; 

compiling said decisional rule to parse said condition; 

providing automatic and continuing iterative evaluations of 

whether said condition is fulfilled until said condition is 
fulfilled; 

automatically performing said task when said condition is ful- 

filled; and 

resuming further processing only after said condition is fulfilled. 


US 6,192,357 B1 
METHOD AND APPARATUS FOR OPTIMIZING QUERY 
GENERATION BY SELECTIVELY UTILIZING 
ATTRIBUTES OR KEY VALUES 

Piotr Jacek Krychniak, Houston, Tex., assignor to Platinum 

Technology, Inc., Islandia, N.Y. 

Filed Nov. 3, 1998, Appl. No. 185,042 
Int. Cl. GO6F 17/30 

U.S. Cl. 707—2 6 Claims 

1. A method of generating a query to be used to obtain data from 
a database, said database comprising fact tables and at least one 
dimension table, each dimension table providing data representing 
a dimension, said data comprising attribute values in a set of 
attributes for a set of entities, each entity being identified by a key 
value, said fact tables comprising data entries, each data entry 
being associated with an entity from each of said dimensions; said 
query being based on a request for data specifying one or more of 
said attribute values from one or more of said dimensions; for each 
dimension, said method comprising the steps of: 
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establishing all the key values in said dimension associated with 
said specified attribute values in said dimension; 

selecting whether to query on key value or attribute value in that 
dimension as a function of the number of said established key 
values and the number of said specified attribute values in 
said dimension; 

generating the parts of said query corresponding to that dimen- 
sion using attribute values if an attribute query is selected; and 

generating the parts of said query corresponding to that dimen- 
sion using key values if a key value is selected. 





US 6,192,358 B1 
MULTIPLE-STAGE EVALUATION OF USER-DEFINED 
PREDICATES 
Gene Y. C. Fuh; Michelle Mei-Chiou Jou; Hsin Pan, all of San 
Jose, and Yun Wang, Saratoga, all of Calif., assignors to 
Internatioanal Business Machines Corporation, Armonk, 
N.Y. 
Provisional application No. 60/052,180, filed on Jul. 10, 1997. 
This application Jul. 9, 1998, Appl. No. 112,301. 
Int. Cl. GO6F 17/30 


US. Cl. 707—4 24 Claims 


1. A method of executing a statement in a database stored on a 
data storage device connected to a computer, the method compris- 
ing the steps of: 

receiving the statement, wherein the statement contains a user- 

defined predicate with a user-defined function; and 
performing multiple-stage evaluation of the user-defined predi- 

cate wherein at least one stage comprises performing index 

exploitation as specified in the user-defined function. 
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US 6,192,359 B1 
METHOD AND SYSTEM OF DATABASE DIVISIONAL 
MANAGEMENT FOR PARALLEL DATABASE SYSTEM 
Masashi Tsuchida, Sagamihara; Kazuo Masai, Yokohama, and 
Shunichi Torii, Musashino, all of Japan, assignors to Hitachi, 
Ltd., Tokyo, Japan 
Continuation of application No. 09/153,612, filed on Sep. 15, 
1998, which is a continuation of application No. 08/341,953, 
filed on Nov. 16, 1994, now Pat. No. 5,813,005. This applica- 
tion Oct. 28, 1999, Appl. No. 429,398. 
Claims priority, application Japan, Nov. 16, 1993, 5-286549 
Int. Cl. GO6F 17/30 
U.S. Cl. 707—4 





1. A database management method comprising the steps of: 

defining a correspondence between a plurality of key ranges and 
a plurality of data storage areas in a storage device; 

storing data in a data storage area which corresponds to one of 
said plurality of key ranges containing said data, when storing 
said data in a database; and 

when one of said plurality of key ranges corresponding to one of 
said plurality of data storage areas is to be divided, defining a 
correspondence between said one data storage area and said 
one key range to be divided thereby causing said one key 
range to be divided into a plurality of divided key ranges. 


US 6,192,360 B1 
METHODS AND APPARATUS FOR CLASSIFYING TEXT 
AND FOR BUILDING A TEXT CLASSIFIER 
Susan T. Dumais, Kirkland; David Heckerman, Bellevue; Eric 

Horvitz, Kirkland; John Carlton Platt, Bellevue, all of 

Wash., and Mehran Sahami, Stanford, Calif., assignors to 

Microsoft Corporation, Redmond, Wash. 

Filed Jun. 23, 1998, Appl. No. 102,946 
Int. Cl. GO6F 17/00 

U.S. Cl. 707—6 44 Claims 

1. A method for generating, from a training set of textual 
information objects, each either belonging to a category or not, 
parameters of a classifier for determining whether or not a textual 
information object belongs to the category, the method comprising 
steps of: 

a) extracting features from the textual information objects to 
generate, for each textual information object of the training 
set, an associated feature vector having a number of features; 

b) reducing the number of features of each of the feature vectors 
to generated, for each textual information object of the train- 
ing set, an associated reduced feature vector; 
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c) determining a weight vector for the classifier by training a 
support vector machine; and 
d) determining a monotonic function to be used by the classifier. 


US 6,192,361 B1 
FULL GROUP PRIVILEGES ACCESS SYSTEM 

PROVIDING USER ACCESS SECURITY PROTECTION 
FOR A TELECOMMUNICATIONS SWITCHING SYSTEM 
Peter Sung-An Huang, Richardson, Tex., assignor to Alcatel 

USA Sourcing, L.P., Plano, Tex. 

Filed Dec. 23, 1997, Appl. No. 996,951 
Int. Cl. GO6F 17/30 

U.S. Cl. 707—9 














16. A method for providing a full group privileges access 
mechanism to provide security protection for a telecommunica- 
tions switching system which is accessible by users using a com- 
puter, the telecommunications switching system providing func- 
tions which can be accessed and commands which can be 
executed, comprising the steps of: 

receiving a request to access the telecommunications switching 

system at a server from the computer over a first communica- 
tion link; 

providing an access application program to the computer from 

the server in response to the request; 

executing the access application program at the computer; 

establishing a second communication link from the computer to 

the telecommunications switching system according to execu- 
tion of the access application program; 

maintaining first information identifying authorized users and 

second information associating authorized users with access 
authorization data; 

receiving identification data entered by a computer user; 

comparing said identification data to said first information; 

receiving command data entered by said user; and 
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comparing said second information associated with said user to 
access authorization data associated with the command or 
function represented by said command data to determine the 
authority of said computer user to access said command or 
function. 





US 6,192,362 B1 

SYSTEM AND METHOD FOR CREATING A SEARCH 

FORM FOR ACCESSING DIRECTORY INFORMATION 
David H. Schneck, Malvern; Steve Cherry, Dresher, both of 

Pa., and David Goodman, Edinburgh, United Kingdom, 

assignors to International Business Machines Corporation, 

Armonk, N.Y. 

Filed Dec. 15, 1997, Appl. No. 990,519 
Int. Cl. GO6F 17/00 


U.S. Cl. 707—10 17 Claims 














1. A system for creating a search form for accessing directory 

information, said system comprising: 

a server for receiving a directory request, wherein said directory 
request comprises said search form; 

a request processor in communication with said server, wherein 
said request processor responds to said directory request; 

a server control and configuration system in communication 
with said server for configuring said search form; and 

an administrative interface in communication with said server 
control and configuration system, wherein said administrative 
interface comprises: 

a directory information display customizer that enables the cus- 
tomization of, at least one of: background color, font type, 
font color, font size, page layout, and graphics, for displayed 
directory information; and 

a directory information access controller that enables control 
over the level of access to said directory information. 


US 6,192,363 B1 
METHOD AND APPARATUS FOR SUPPLYING MULTI- 
MEDIA DATA TO A CLIENT BY USING THREADS 

Yoshitaka Yasumura, Tokyo, Japan, assignor to NEC Corpora- 

tion, Tokyo, Japan 

Filed Jun. 25, 1998, Appl. No. 104,205 
Claims priority, application Japan, Jun. 25, 1997, 9-168303 
Int. Cl. GO6F 17/30 

U.S. Cl. 707—10 21 Claims 

1. A method of supplying multi-media data to a client through a 

network, comprising the steps of: 

(a) requesting HTTP server to supply data to a client; 

(b) making communication, via a HTTP server interface section, 
with a server to which the client requests to supply data 
thereto; 

(c) processing, via a thread, an access request transmitted 
through said HTTP server interface section from said client; 

(d) requesting a database server which is in communication with 
a plurality of databases, to supply data to said HTTP server; 
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(e) requesting a multi-media database storing multi-media data 
therein and correlating said multi-media data with one 
another, to supply said multi-media data to said database 
server; 

(f) requesting a template database storing template data, to 
supply said template data to said database server; 

(g) generating transmission data based on said multi-media data 
and said template data in said database server; and 

(h) transmitting the thus generated transmission data to said 
client through said HTTP server and a network. 





US 6,192,364 B1 
DISTRIBUTED COMPUTER DATABASE SYSTEM AND 
METHOD EMPLOYING INTELLIGENT AGENTS 
Kenneth P. Baclawski, Waltham, Mass., assignor to Jarg Cor- 
poration, Waltham, Mass. 

Provisional application No. 60/094,111, filed on Jul. 24, 1998, 
Provisional application No. 60/094,110, filed on Jul. 24, 1998. 
This application Jul. 23, 1999, Appl. No. 360,011. 

Int. Cl. GO6F /7/30 
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D) transmitting, by said examination node, each said hashed 
object feature fragment to a respective one of said plurality of 
index nodes indicated by said first portion of each said hashed 
object feature fragment; 

E) using, by said index node, said second portion of said 
respective hashed object feature fragment to access data 
according to a local hash table located on said index node; 

F) returning, by each said index node accessing data according 
to said respective hashed object feature fragment, a plurality 
of agent identifiers corresponding to said accessed data to said 
examination node; 

G) transmitting, by said selected examination node, each said 
agent identifier of said plurality of agent identifiers to a 
respective one of said plurality of agent nodes indicated by 
said first portion of each said agent identifier; 

H) using, by said agent node, said second portion of said 
respective agent node to access data according to a local agent 
table located on said agent node; 

I) using by said agent node, said accessed data to notify the 
agent identified by said agent identifier that an object has been 
examined that may be relevant to the said agent; and 

J) transmitting, by said agent node, object information to said 
agent. 





US 6,192,365 Bl 
TRANSACTION LOG MANAGEMENT IN A 
DISCONNECTABLE COMPUTER AND NETWORK 


Stephen P. W. Draper, Basingstoke; Brian J. Collins, New 


Malden, and Patrick T. Falls, Newbury, all of United King- 
dom, assignors to Novell, Inc., Provo, Utah 


PCT No. PCT/US96/11903, § 371 Date Sep. 3, 1996, § 102(e) 


Date Sep. 3, 1996, PCT Pub. No. WO97/04391, PCT Pub. 
Date Feb. 6, 1997 
Provisional application No. 60/001,245, filed on Jul. 20, 1995. 
This PCT application Jul. 18, 1996, Appl. No. 700,490. 
Int. Cl. GO6F 17/30 


U.S. Cl. 707—10 14 Claims 
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1. A method for managing a transaction log, the log representing 
a sequence of transactions in a network of connectable computers, 
each transaction containing at least one update targeting a target 
database object in a distributed hierarchical target database that 
contains convergently consistent replicas residing on separate com- 
puters in the network, the method comprising the steps of: 
identifying an incompressible sequence of updates in the trans- 
action log; 
ruling out those updates in the incompressible sequence as 
candidates for removal from the transaction log; 
identifying at least one redundant update in the transaction log 
which is not in the incompressible sequence; and 
removing the redundant update from the transaction log. 


1. A method for object examination in a distributed computer 
database system having a plurality of examination nodes and a 
plurality of index nodes connected by a network, said method 
comprising the steps of: 

A) extracting, by an examination node, a plurality of features 

from an object; 

B) fragmenting each said object feature into a number of object 

feature fragments; 

C) hashing, by said examination node, each said object feature 

fragments, said hashed object feature fragment having a first 
portion and a second portion; 


194-262 D-01 -- 64 :QL3 
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US 6,192,366 B1 
INTEGRATED DATABASE SYSTEM AND COMPUTER- 
READABLE RECORDING MEDIUM RECORDED WITH 
PROGRAM FOR MANAGING DATABASE STRUCTURE 
THEREOF 
Atsuro Ogawa, 5-11-6, Kanayama, Naka-ku, Nagoya, Aichi, 
460-0022, Japan 
Filed Feb. 19, 1998, Appl. No. 25,847 
Claims priority, application Japan, Apr. 1, 1997, 9-083043; 
May 29, 1997, 9-139829 
Int. Cl. GO6F /7/30 
U.S. Cl. 707—102 
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5. A computer-readable medium containing a computer program 
thereupon, said computer program configured to: 

perform a relational operation and a data manipulation on 
records of a database structure, wherein said records comprise 
a record part of a relational database and a record part of a 
non-relational database, wherein the record part of the non- 
relational database comprises at least a parent record part, 
wherein said program is configured to process a relational 
operation and a data manipulation with a single command, 
wherein said program performs a relational operation on the 
record part of the relational database to extract a predeter- 
mined set of records, and wherein the program performs data 
manipulation on the predetermined set of records. 





US 6,192,367 B1 
DATA FILE EDITOR PRESENTING SEMI-FORMATTED 
VIEW 
Allen K. Hawley, Morgan Hills, and Sheila I. Sholars, Hollister, 
both of Calif., assignors to International Business Machines 
Corporation, Armonk, N.Y. 
Filed Nov. 23, 1998, Appl. No. 197,612 
Int. Cl. GO6F 17/30 
U.S. Cl. 
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1. An apparatus for displaying a first file comprising data struc- 
tured according to a second file, the first file comprising at least 
one data record having a plurality of data fields, the apparatus 
comprising: 

a monitor, communicatively coupled to a computer; 

a window, displayed on the monitor, the window comprising a 

first view of the data record; and 
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wherein the first view of the data record comprises a view of the 
data fields, the view of the data fields comprising an indica- 
tion of an editable data field, the indication derived from the 
second file. 


US 6,192,368 B1 
APPARATUS AND METHOD FOR AUTOMATICALLY 
PROPAGATING A CHANGE MADE TO AT LEAST ONE 
OF A PLURALITY OF OBJECTS TO AT LEAST ONE 
DATA STRUCTURE CONTAINING DATA RELATING TO 
THE PLURALITY OF OBJECTS 
Scott Neal Gerard; Steven Lester Halter; Steven J. Munroe, 
and Robert Eugene Westland, all of Rochester, Minn., 
assignors to International Business Machines Corporation, 
Armonk, N.Y. 
Filed Feb. 11, 1998, Appl. No. 22,145 
Int. Cl. GO6F /7/30 
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14. A program product comprising: 

an object oriented change manager that automatically propagates 
changes to at least one of a plurality of objects to at least one 
data structure containing data relating to the plurality of 
objects when at least one object method on the change man- 
ager is invoked before changing or deleting the at least one 
object and after creating or changing the at least one object, 
the change manager comprising a framework mechanism that 
is extensible by a user to define a desired change management 
environment; and 

signal bearing media bearing the object oriented change man- 
ager. 





US 6,192,369 B1 
OBJECT-ORIENTED PARADIGM FOR ACCESSING 
TRANSACTIONAL REQUESTS BY MODELING I/O 
MESSAGE QUEUES INTO AN OBJECT FRAMEWORK 
Bach Dinh Doan, San Jose; Shyh-Mei Fang Ho, Cupertino, and 
Jenny Y. Liao, San Jose, all of Calif., assignors to Interna- 
tional Business Machines Corporation, Armonk, N.Y. 
Filed Jun. 15, 1998, Appl. No. 97,376 
Int. Cl. GO6F /7/00;7/00 
U.S. Cl. 707—103 27 Claims 

1. A computer-implemented method for accessing a database, 

comprising: 

(a) modeling a database system into an objects framework, 
wherein the objects framework corresponds to one or more 
application views, database definitions, and data defined and 
stored in the database system, and one or more message 
queues for communicating with the database system, and the 
modeling step further comprises modeling message queue 
processing in a transaction system using message queue 
objects; and 
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US 6,192,371 B1 
OBJECT MORPHING IN AN OBJECT ORIENTED 
COMPUTING ENVIRONMENT USING RELATIONAL 
DATABASE QUERY PROCEDURE 
Thomas Alan Schultz, Naperville, Ill., assignor to Lucent Tech- 
nologies, Inc, Murray, N.J. 
Filed Apr. 28, 1999, Appl. No. 301,147 
Int. Cl. GO6F 1/7/30 
U.S. Cl. 707—103 
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(b) processing transactions from an application program through 
the objects framework using the message queue objects. 





1. A method for morphing an object from one class to another in 
US 6,192,370 B1 an object oriented computing environment, said method compris- 
METHOD AND SYSTEM FOR RAPID MEMORY- ing the steps of: 
RESIDENT PROCESSING OF TRANSACTIONAL DATA defining object classes, class attributes, class relationships, 
Jiirgen Primsch, Berlin, Germany, assignor to SAP Aktieng- objects, object attributes and object relationships as tables of 
esellschaft, Walldorf, Germany data in a relational database; 


Filed Jun. 19, 1998, Appl. No. 100,581 receiving user input representing a request to reassign one of 
ash: “ city said objects from one of said classes to another; 
Int. Cl. GO6F 17/30 


changing the class identification of said object; 

U.S. Cl. 707—103 checking parent/child object relationships of said object for 
continued validity based on parent/child class relationships of 
the class to which said object has been morphed and generat- 
ing an error message if said object relationships are no longer 


D TRANSFER . 
class assignment. 


ee ae ee modifying the object attributes of said object to reflect the new 
spt, ile Ale all 
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SUPPLY CHAIN OPTIMIZATION 


——~ US 6,192,372 BI 
1. A method for storing and executing at least one stored en a, a ae 
procedure on a data object in a database management system Atsushi Yamaura, and Satoshi Suzuki, both of H tsu, 
comprising the steps of: Japan, assignors to Yamaha Corporation, Hamamatsu, 
a) defining at least one object-oriented optimized data structure = Japan 
as a persistent class of an object oriented programming lan- Filed Feb. 19, 1998, Appl. No. 26,876 
guage in said database management system; Claims priority, application Japan, Feb. 28, 1997, 9-046545 
b) mapping relational data into said at least one object-oriented Int. Cl. GO6F /7/00 
optimized data structure; U.S. Cl. 707—104 18 Claims 
c) storing said relational data as said data object which is an 
instance of said persistent class; 
d) storing said data object in a physical memory; 
e) generating an object identifier unique to said data object; 
f) storing said object identifier in an SQL table; 
g) defining said at least one stored procedure as a method of a 
COM object stored in a COM object container; 
h) calling said at least one stored procedure through an SQL [=] = LC) L) [=] {) 
query provided by an application program; ™ 253 - “ - 


i) providing said at least one stored procedure with a plurality of | 1. An apparatus for selecting a desired data item comprising: 
an internal memory device that memorizes a first set of data 


items; 
a peripheral device that is provided for accessing an external 





input parameters; 

j) executing said database management system in an address 
paradlt _ ; memory medium; 

k) dynamically linking said at least one stored procedure to an a detector device that presents a detection signal when the 
address space in which said database management system is peripheral device receives the external memory medium for 
executing, accessing and when the received external memory medium 

1) providing a copy of said data object in said address space; and stores a second set of data items upon accessing; 

m) executing said at least one stored procedure upon said data controller device that responds to the detection signal for 
object. merging the first set of data items retrieved from the internal 
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memory device and the second set of data items retrieved 
from the external memory medium with each other and for 
sorting the merged data items in a predetermined order; 

a display device that operates upon presence of the detection 
signal for displaying both of the first and second sets of the 
data items in the predetermined order, and that operates upon 
absence of the detection signal for displaying only the first set 
of data items; and 
selector device that selects a desired data item from the 
displayed data items. 





US 6,192,373 B1 
MANAGING DIRECTORY LISTINGS IN A RELATIONAL 
DATABASE 
Gerald E. Haegele, Raleigh, N.C., assignor to International 
Business Machines Corp., Armonk, N.Y. 
Filed May 15, 1998, Appl. No. 79,698 
Int. Cl. GO6F 17/00 
U.S. Cl. 707—104 
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1. A method for managing hierarchal listings of indented caption 
sets in a relational database of complete listings, comprising the 
steps of: 

uniquely identifying each said listing by a listing object identi- 

fier (LOID); 

uniquely identifying each said caption set within said listings 

and each level of indentation for each said caption set by a 
caption set object identifier (CSOID); 

parsing individual words of each said listing; 

creating a relational table indexed by said relational database 

with an entry for each of said parsed words, each of said 
entries including a respective LOID and CSOID for each said 
parsed word; 

searching for caption sets in said relational database by search- 

ing said parsed words in said relational table; 

using said LOID and said CSOID as index links to said rela- 

tional database; 
retrieving data stored exclusively in said relational database 
according to said LOID and said CSOID index links, whereby 
said data stored exclusively in said relational database can be 
retrieved more efficiently by indirect queries directed to said 
relational table than direct queries to said relational database; 

redundantly identifying each said level of indentation for each 
said caption set by an independent indentation object identi- 
fier (IOID); 

including a respective [OID in each said entry; 

using said IOID as a further index link to said relational data- 

base; and, 

retrieving data stored exclusively in said relational database 

according to said LOID, said CSOID and said IOID index 
links, whereby said data stored exclusively in said relational 
database can be retrieved even more efficiently, notwithstand- 
ing said redundancy in each said entry of said relational table. 
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US 6,192,374 B1 
EFFICIENT IMPLEMENTATIONS OF CONSTRUCTS 
SUCH AS FEATURE TABLES 

P. Nick Lawrence, Austin, Tex., assignor to Lawrence Technolo- 

gies, LLC, Dallas, Tex. 

Filed Oct. 10, 1998, Appl. No. 169,266 
Int. Cl. GO6F 17/00 

U.S. Cl. 707—104 


ss Process Inverted List Table Group 


1. A method for manipulating data in a general purpose digital 
computing system having memory means, central processing 
means, and a bus network means interconnecting said central 
processing means and said memory means, for providing means 
for improving the speed of operation of an implementation of a 
construct such as a feature table, comprising: 

(a) establishing in said memory means a coding table by 

(1) installing the bitmap of a superimposed coding of a row of 
said feature table into said coding table, for all rows of the 
feature table; and, 

(2) installing the list of an inverted list table coding of a row 
of said feature table into said coding table, only if the 
expected computational cost of utilizing the list table form 
for said row is less than the expected computational cost of 
utilizing the superimposed coding form of said row, consid- 
ered on a row-by-row basis in the feature table; and, 

(b) utilizing said coding table to produce a final list of records of 

interest by 

(1) accepting a selection of rows of the coding table; 

(2) sorting said selected rows by the number of records of 
interest in each row; 

(3) separating said sorted rows into two groups, a group A for 
which the computational cost of processing by means of the 
method of superimposed coding is less, and a group B for 
which the computational cost of processing by means of the 
method of inverted list tables is less; 

(4) processing said group A according to the method of 
superimposed coding to produce a result A; 

(5) processing said group B according to the method of 
inverted list tables to produce a result B; and, 

(6) combining said result A with said result B to produce said 
final list of records of interest. 





US 6,192,375 B1 
METHOD AND APPARATUS FOR MANAGING FILES IN 
A STORAGE MEDIUM 
Mark T. Gross, Portland, Oreg., assignor to Intel Corporation, 
Santa Clara, Calif. 
Filed Jul. 9, 1998, Appl. No. 113,810 
Int. Cl. GO6F /7/30 
U.S. Cl. 707—200 25 Claims 
1. A method for managing a storage medium, comprising: 
searching the storage medium for a first file containing one of 
executable code and data, the first file also having a reference 
included within the first file to a second file containing one of 
executable code and data, the second file having moved to a 
new location on the storage medium, wherein the reference is 
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a search path to a location on the storage medium where the 
second file resides; and 

updating the reference included in the first file such that it 
indicates that the second file has moved to the new location, 
wherein the updated reference is a new search path to a 
location on the storage medium where the second file has 
moved. 





US 6,192,376 B1 
METHOD AND APPARATUS FOR SHADOWING A 
HIERARCHICAL FILE SYSTEM INDEX STRUCTURE TO 
ENABLE ERROR RECOVERY 
W. James Kincaid, Pebble Beach; David Levish, and Thomas 
A. Mahon, both of San Jose, all of Calif., assignors to 
International Business Machines Corporation, Armonk, N.Y. 
Filed Nov. 13, 1998, Appl. No. 191,172 
Int. Cl. GO6F 17/30 


U.S. Cl. 707—202 10 Claims 
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1. A method for updating a tree-arranged index to an hierarchical 
file system (HFS), said index including at least one index value 
(i.e., an index page) logically positioned between an index anchor 
value and a sequence page, and including a root page therebe- 
tween, said sequence page including an index record, logical 
positioning of an index page determined by one or more pointers, 
said method comprising the steps of: 

a) responding to an index update request by making an update 
shadow copy of (i) a sequence page to be updated and (ii) any 
other index pages, up to and including said root page; 

b) updating said shadow copy of said sequence page in accord 
with said update request; 

c) updating said root page and each shadowed index page, in a 
path to said updated, shadowed sequence page, that reside in 
successive index levels and collectively comprise a path 
thereto; 

d) if a cancel or error indication occurs prior to step c), releasing 
shadowed copies of said sequence page, each index page and 
root page; or 

e) to otherwise updating said index anchor value to point to said 
updated root page. 


ELECTRICAL 


US 6,192,377 B1 
METHOD AND APPARATUS FOR DETERMING 
WHETHER A TRANSACTION CAN USE A VERSION OF 
A DATA ITEM 
Amit Ganesh, Mountain View, and Gary C. Ngai, Saratoga, 
both of Calif., assignors to Oracle Corporation, Redwood 
Shores, Calif. 
Filed May 13, 1998, Appl. No. 78,358 
Int. Cl. GO6F 17/30 
U.S. Cl. 707—203 


'S SNAPSHOT 
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1. A method for determining whether a version of data should be 
provided to 

a first transaction, the method comprising the steps of: 

generating transaction data associated with one or more transac- 
tions that have updated the version of data, the transaction 
data indicating commit times of the one or more transactions 
that have committed after updating the version of data; 

generating transaction summary data based upon the transaction 
data, the transaction summary data indicating a latest time at 
which the version of data is guaranteed to be current, the 
transaction summary data further indicating a commit time of 
a most recently committed transaction of the one or more 
transactions that committed after updating the version of data; 

after generating the transaction summary data, refreshing said 
transaction summary data by modifying the data that indicates 
the latest time at which the version of data is guaranteed to be 
current; 

wherein the step of refreshing is performed without modifying 
the data that indicates the commit time of the most recently 
committed transaction if no transaction that has updated the 
version of data has committed between performance of the 
step of generating the transaction summary data and perfor- 
mance of the step of refreshing; and 

determining, based upon the transaction summary data and a 
snapshot time used by the first transaction, whether the ver- 
sion of data is to be provided to the first transaction. 





US 6,192,378 B1 
METHOD AND APPARATUS FOR COMBINING UNDO 
AND REDO CONTEXTS IN A DISTRIBUTED ACCESS 
ENVIRONMENT 
Steven R. Abrams, New City; Daniel V. Oppenheim, Croton- 
on-Hudson; Donald P. Pazel, Montrose, and James L. 
Wright, Chappaqua, all of N.Y., assignors to International 
Business Machines Corporation, Armonk, N.Y. 
Filed May 13, 1998, Appl. No. 78,041 
Int. Cl. GO6F 17/30 
U.S. Cl. 707—204 32 Claims 
1. A method of extending user activity logs in a shared distrib- 
uted data access environment, comprising: 
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creating a first user activity log by incorporating a first activity 
performed on a set of data items by a first user into the first 
user activity log; and 

sequentially merging a second activity performed on the set of 
data items by a subsequent user into the first user activity log 
thereby creating a merged user activity log, 

wherein the merged user activity log includes a sequential well 
ordered set of actions including the first activity and the 
second activity in order from when the first activity and the 
second activity are initially merged such that the first user or 
the subsequent user may undo changes or redo undone 
changes made by a previous user to the data item. 





US 6,192,379 B1 
DATA MODEL COMPILER SELECTIVELY USING A 
REFERENCE STORE OF LABELLED PROGRAM 
COMPONENTS WITHIN A COMMON CLASS 

William J. F. Bekenn, Ipswich, United Kingdom, assignor to 

British Telecommunications public limited company, Lon- 

don, United Kingdom 

Filed Jun. 26, 1998, Appl. No. 104,976 

Claims priority, application United Kingdom, Jun. 27, 1997, 

9713719 
Int. Cl. GO6F 3/00 


U.S. Cl. 707—503 9 Claims 
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1. A computer system comprising: 
data processing means connected to: 
(i) memory means having a control program stored therein; 
(ii) a store; 
(iii) an input interface; 
(iv) an output interface; and 
(v) a reference store containing a plurality of pre-defined 
program components each having a plurality of fields, 
wherein each component has a field containing a label 
unique to that component and wherein at least one compo- 
nent has a field containing information defining a compu- 
tation to be performed; 
wherein the data processing means are arranged, in operation, 
under control of said control program: 
(a) in response to user selection via the input interface to copy 
selected ones of said program components into the store; 
(b) in response to user commands via the input interface to 
enter into the store link information determining the trans- 
fer of data from a field of one program component stored in 
the store into a field of another such component; 
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(c) to perform computation as defined by the program com- 
ponents and link information stored in the store and to 
output results thereof via the output interface; and 

(d) in response to the label field of a program component 
stored in the store, to compare a field of the component 
with a corresponding field of the program component 
stored in the reference store and having the same label, and 
to identify a field shown by said comparison to be different; 

wherein each component, at least in the reference store, having 
tag fields each of which identifies a field of the component as 
being of one of a plurality of classes of field, and 

wherein the said comparison is performed only for fields thereby 
indicated as belonging to a particular class or classes. 





US 6,192,380 B1 
AUTOMATIC WEB BASED FORM FILL-IN 
John Light, Hillsboro, and John Garney, Aloha, both of Oreg., 
assignors to Intel Corporation, Santa Clara, Calif. 
Filed Mar. 31, 1998, Appl. No. 52,902 
Int. Cl. GO6F 7/06 
U.S. Cl. 707—505 
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13. A system comprising: 

a plurality of personal data, tags, and an authorization level 
associated with the personal data; 

a form recognition unit for recognizing information requested by 
a form in a web page; 

an authorization evaluation unit for determining the authoriza- 
tion level of the personal data corresponding to the informa- 
tion requested by the form, and for determining an authoriza- 
tion level of the web page; and 

a fill-in unit for filling the personal data from the database into 
the form, if the authorization evaluation unit authorizes the 
personal data for the web page. 


US 6,192,381 B1 
SINGLE-DOCUMENT ACTIVE USER INTERFACE, 
METHOD AND SYSTEM FOR IMPLEMENTING SAME 
Mark R Stiegemeier, Park City, and Cory L. Hacking, St. 

George, both of Utah, assignors to MEGG Associates, Inc., 
Richmond, Va. 
Provisional application No. 60/061,025, filed on Oct. 6, 1997. 
This application Oct. 2, 1998, Appl. No. 165,354. 
Int. Cl. GO6F /5/00;17/00 
U.S. Cl. 707—S05 23 Claims 
1. A method of entering, storing, displaying, and retrieving data 
using a data management system having a display device, one or 
more input devices, and a storage device, said method comprising: 
(a) loading a document containing data from the storage device; 
(b) loading a template containing format instructions and at least 
one data field from the storage device, each data field having 
a size that is not limited by the data management system; 
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(c) linking the document with the template; and 

(d) displaying the document and the data within the document 
responsive to the template on the display device as specified 
by the format instructions. 





US 6,192,382 B1 
METHOD AND SYSTEM FOR WEB SITE 

CONSTRUCTION USING HTML FRAGMENT CACHING 
John P. Lafer; John E. Faust; Curtis Riggs, and Glendon Ross 

Diener, all of Boulder, Colo., assignors to MediaOne Group, 

Inc., Englewood, Colo. 

Filed Sep. 24, 1997, Appl. No. 936,312 
Int. Cl. GO6F 17/30 

U.S. Cl. 707—513 























personalized Web pages on the Internet comprising the steps of: 

generating a plurality of HTML files based on information 
stored in a database; 

generating at least one HTML fragment based on information 
stored in the database having a predetermined content; 

storing each generated HTML fragment in a tag cache; 

associating a particular tag with each HTML fragment stored 
within the tag cache; 

expanding the generated HTML files by selectively embedding 
at least one of the tags into at least one of the generated 
HTML files, wherein the tags and HTML files are selected for 
embedding based on a predetermined user preference to allow 
user personalization of the HTML file; and 
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storing the expanded HTML files in a storage device, wherein 
when a request is received from a user for distribution of an 
HTML file, the method further comprises constructing an 
output HTML file by retrieving the corresponding expanded 
HTML file from the storage device, locating any embedded 
tags to retrieve the associated HTML fragment from the tag 
cache for replacement of the located tags, and distributing the 
constructed output HTML file to the user. 


US 6,192,383 B1 
METHOD AND SYSTEM IN A COMPUTER NETWORK 
FOR AUTOMATICALLY ADDING SYNCHRONIZATION 
POINTS TO NETWORK DOCUMENTS 

Brian John Cragun, Rochester, Minn., assignor to Interna- 

tional Business Machines Corporation, Armonk, N.Y. 

Filed Sep. 10, 1998, Appl. No. 150,708 
Int. Cl. GO6F /7/2/ 

U.S. Cl. 707—513 


1. A method for uniformly indexing a network document dis- 
played within a computer display screen in a computer network 
having a plurality of clients connected to one or more servers, 
wherein said network document includes at least one displayable 
component, said method comprising the steps of: 

identifying all displayable components within said network 

document; 

serially evaluating said displayable components against a profile 

list of particular displayable components within said network 
document, in response to identifying all displayable compo- 
nents within said network document; and 

automatically inserting synchronization points at predetermined 

locations within said network document, in response to seri- 
ally evaluating said displayable components against said pro- 
file list, wherein each synchronization point is associated with 
a particular displayable component contained within said pro- 
file list, thereby permitting users reviewing copies of the same 
network document in varying display formats to refer to 
identical locations within said network document relative to 
said synchronization points, regardless of the type of display 
format utilized to display said network document at each of 
said plurality of clients. 
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US 6,192,384 B1 
SYSTEM AND METHOD FOR PERFORMING 
COMPOUND VECTOR OPERATIONS 
William J. Dally, Stanford; Scott Whitney Rixner, Mountain 
View, both of Calif.; Jeffrey P. Grossman, and Christepher 
James Buehler, both of Cambridge, Mass., assignors to The 
Board of Trustees of the Leland Stanford Junior University, 
Stanford, Calif., and The Massachusetts Institute of Technol- 
ogy, Cambridge, Mass. 
Filed Sep. 14, 1998, Appl. No. 152,763 
Int. Cl. GO6F 9/28 
US. Cl. 708—200 


1. A data processing system comprising: 

a controller; 

at least one arithmetic cluster capable of independently and 
sequentially performing compound arithmetic operations, 
responsive to commands directly operatively provided from 
the controller, on data presented at an input thereof and 
providing resultant processed data at an output thereof, and 
capable of utilizing intermediate data generated as a result of 
performing the operations in subsequent operations without 
retrieving the intermediate data from a source external to that 
arithmetic cluster; and 

a stream register file directly operatively coupled to the cluster 
and being selectively readable and writable, responsive to 
commands from the controller, by each of the at least one 
arithmetic cluster for holding the resultant processed data of 
the at least one arithmetic cluster. 





US 6,192,385 B1 

PSEUDORANDOM NUMBER GENERATING METHOD 

AND PSEUDORANDOM NUMBER GENERATOR 
Michio Shimada, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Sep. 21, 1998, Appl. No. 226,102 

Claims priority, application Japan, Sep. 24, 1997, 9-276517 

Int. Cl. GO6F 1/02 


U.S. Cl. 708—250 14 Claims 
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1. A pseudorandom number generating method in which a plu- 
rality of orderly pseudorandom number generating circuits are 
used, each pseudorandom number generating circuit is adapted to 
generate a first pseudorandom number on a basis of a first pseudo- 
random number generated by a preceding pseudorandom number 
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generating circuit and a second pseudorandom number is generated 
from the first pseudorandom numbers generated by the plurality of 
said pseudorandom number generating circuits, said method com- 
prising the steps, in each said pseudorandom number generating 
circuit, of: 
holding a state data composed of a plurality of bits; 
generating a first and second data each composed of a plurality 
of bits corresponding to the held state data; 
selecting a specific bit of one of the first and second data 
according to the first pseudorandom number generated by said 
preceding pseudorandom number generating circuit and sup- 
plying the specific bit as the first pseudorandom number of 
said pseudorandom number generating circuit; and 
selecting the one of the first and second data, except the specific 
bit thereof, according to the first pseudorandom number gen- 
erated by said preceding pseudorandom number generating 
circuit as the state data to be held next. 


US 6,192,386 B1 
DIGITAL FILTER, DIGITAL SIGNAL PROCESSING 
METHOD, AND COMMUNICATION APPARATUS 

Hiroki Shinde, Kawasaki, Japan, assignor to Matsushita Elec- 

tric Industrial Co., Ltd., Osaka, Japan 

Filed Dec. 16, 1998, Appl. No. 212,586 

Claims priority, application Japan, Dec. 20, 1997, 9-365287; 

Dec. 4, 1998, 10-345766 
Int. Cl. GO6F /7/17;17/10 

U.S. Cl. 708—313 


1. An X-time interpolation FIR (Finite Inpulse Response) type 
digital filter whose interpolation ratio is x (x is an intrgral number 
of 4 or more) comprising: 

a data holding circuit which temporarily holds input data; 

a data distributor for distributing the held data into x different 
signal channels by time-sharing during the period in which 
said data holding circuit holds the same data; and 

a calculation circuit for carrying out predetermined calculations 
with respect to each of the x pieces of data outputed from said 
data distributor by time-sharing. 





US 6,192,387 B1 

MULTIPLE RESONANT TUNNELING CIRCUITS FOR 

SIGNED DIGIT MULTIVALUED LOGIC OPERATIONS 
Albert H. Taddiken, McKinney, Tex., and Lutz J. Micheel, 

Dayton, Ohio, assignors to Texas Instruments Incorporated, 

Dallas, Tex. 

Filed May 24, 1993, Appl. No. 66,362 
Int. Cl. GO6F 7/00;7/50 

U.S. Cl. 708—493 3 Claims 

1. An apparatus for calculating the sum of two numbers, com- 
prising: 

signed digit range-3 base-4 words to represent said two num- 

bers; 
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at least one device which exhibits negative differential resistance 
to calculate the sum; 

summation circuits A(O), A(1), . . . ACL) with the output of A(i) 
proportional to the sum of its two inputs; 

converters K(0), K(1), . . . K(L) with an input of converter K(i) 
connected to said output of A(i) and with a first output W(i) 
and a second output C(i+1) for an input of 4C(i+1)+W(i), said 
converters comprising a resonant tunneling device; and 

summation circuits T(1), T(2) . . . T(L) with a first input of T(i) 
connected to said first output of K(i) and a second input 
connected to said second output of K(i—1) and an output R(i) 
proportional to the sum of its two inputs; 

whereby the value of the base-4 word having L+2 digits deter- 
mined by R(Q) through R(L+1), where R(O)=W(0) and 
R(L+1)=C(L+1), is the sum of said two numbers; 

wherein said converters comprise two resonant tunneling multi- 
level folding circuits connected by a voltage divider. 





US 6,192,388 B1 
DETECTING AVAILABLE COMPUTERS TO 
PARTICIPATE IN COMPUTATIONALLY COMPLEX 
DISTRIBUTED PROCESSING PROBLEM 
Claude Cajolet, Montreal, Canada, assignor to Avid Technol- 
ogy, Inc., Tewksbury, Mass. 
Filed Jun. 20, 1996, Appl. No. 667,837 

Int. Cl. GO6F 9/00 


U.S. Cl. 709—100 32 Claims 











1. A process for executing a complex computational task on a 
network having a plurality of independent interconnected worksta- 
tions, each workstation including a computer processing unit and a 
user input device, the process comprising the steps of: 

(i) identifying available workstations connected to a dispatching 

work station having a complex computational task to perform; 

(ii) requesting computational characteristics and a local user 
profile from the identified workstations; 

(ii) selecting, in response to the respective computational char- 
acteristics and local user profiles, at least one of the identified 
workstations for assisting in execution of the task to achieve a 
predetermined minimal efficiency; 

(iv) dividing the task, in accordance with the respective compu- 
tational characteristics and local user profiles, into portions 
for execution on the at least one selected workstation and the 
dispatching workstation; 

(v) distributing the portions among the at least one selected 
workstation and the dispatching workstation; and 
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(vi) executing the distributed portions at the irrespective at least 
one selected workstation and the dispatching workstation to 
complete the task. 


US 6,192,389 B1 
METHOD AND APPARATUS FOR TRANSFERRING FILE 
DESCRIPTORS IN A MULTIPROCESS, 
MULTITHREADED CLIENT/SERVER SYSTEM 
Donald F. Ault, Hyde Park; Jeffrey D. Aman, Poughkeepsie; 
Ernest S. Bender, Saugerties; Donna N. T. E. Dillenberger, 
Yorktown Heights; David B. Emmes, Poughkeepsie, and 
Michael G. Spiegel, Monroe, all of N.Y., assignors to Inter- 
national Business Machines Corporation, Armonk, N.Y. 
Filed Mar. 28, 1997, Appl. No. 825,302 
Int. Cl. GO6F 9/00 
U.S. Cl. 709—101 
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1. In a client/server system in which a first server process 
accepts an incoming work request from a client, said incoming 
work request specifying work to be performed by a second server 
process and having a descriptor associated therewith, said first and 
second server processes having first and second descriptor tables 
respectively associated therewith, a method of transferring said 
descriptor from said first server process to said second server 
process, comprising the steps of: 

in response to a request from said first server process, adding 

said work request to a queue of incoming work requests to 
enqueue said request and copying the descriptor associated 
with said enqueued work request from said first descriptor 
table to a temporary descriptor table associated with said 
enqueued work request; 

in response to a request from said second server process for 

more work, removing a work request from said queue to 
dequeue said request and copying the descriptor associated 
with said dequeued work request from the temporary descrip- 
tor table associated with said dequeued work request to said 
second descriptor table. 


US 6,192,390 B1 
METHOD FOR THE LOCATION-INDEPENDENT 
EXCHANGE OF PROCESS DATA USING PROCESS- 
COMPUTER-INDEPENDENT DATA STRUCTURES 
Wolfgang Berger, Fussgénheim, and Stefan Wietzke, Bochum, 
both of Germany, assignors to ABB Patent GmbH, Man- 
nheim, Germany 
Filed Jul. 27, 1998, Appl. No. 123,077 
Claims priority, application Germany, Jul. 25, 1997, 197 32 
011 
Int. Cl. GO6F 15/16 
U.S. Cl. 709—200 3 Claims 
1. A method for a location-independent exchange of process data 
between application programs and process management systems 
for further processing the process data within a technical plant, the 
method which comprises: 
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coordinating, with a software system, a plurality of computer 
systems interconnected by a network and having process 
management systems and application programs; 

converting process data from process-computer-specific data 
structures from each of the plurality of computer systems into 
process-computer-independent data structures available as 
stored data at an interface; 

providing interface functions for permitting defined operations 
on the stored data in each of the plurality of computer sys- 
tems; 

registering and updating, with each of the plurality of computer 
systems, the process data converted into the stored data, 
including a storage location of the stored data, with a switch- 
ing service; and 

providing the stored data to the application programs by the 
steps of: 
ascertaining from the switching service available stored data 

types and their storage location; 

selecting at least one of the stored data types; and 
executing operations on selected stored data types. 





US 6,192,391 B1 

PROCESS STOP METHOD AND APPARATUS FOR A 
DISTRIBUTED MEMORY MULTI-PROCESSOR SYSTEM 
Atsuhisa Ohtani, Tokyo, Japan, assignor to NEC Corporation, 

Tokyo, Japan 

Filed May 11, 1998, Appl. No. 75,530 
Claims priority, application Japan, May 30, 1997, 9-158017 
Int. Cl. GO6F ///00 


U.S. Cl. 709—201 22 Claims 
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12. A process stop apparatus for a distributed memory multi- 
processor system that includes a plurality of nodes interconnected 
into a network, each of said nodes being provided with a thread for 
parallel processing, wherein each of said nodes including a man- 
agement process for managing a thread of each of said nodes, said 
management process for each of said nodes comprising: 
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intranodal stop requesting means for requesting a stop from said 
thread of each of said nodes in response to a stop request 
received by each of said nodes; 

intranodal stop waiting means for waiting until every thread 
within each of said nodes makes a stop; and 

internodal stop requesting means for request a stop from the 
management process of a lower ranking node. 





US 6,192,392 BI 
UPDATING MECHANISM FOR USER PROGRAMS IN A 
COMPUTER SYSTEM 
Thomas Ginter, Miinchen, Germany, assignor to Siemens 
Aktiengesellschaft, Munich, Germany 
PCT No. PCT/EP96/02266, § 371 Date Nov. 24, 1997, § 102(e) 
Date Nov. 24, 1997, PCT Pub. No. W096/38785, PCT Pub. 
Date Dec. 5, 1996 
PCT Filed May 28, 1996, Appl. No. 952,834 
Claims priority, application Germany, May 29, 1995, 951 08 
193 
Int. Cl. GO6F /3/38 


U.S. Cl. 709—203 3 Claims 
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1. A set-up mechanism for user programs in a computer network, 

comprising: 

a) a Master computer, which updates set-up files specific to user 
programs on a net-wide basis, in that the Master computer 
copies said files onto Slave computers; and 

b) User computers having home directories containing local 
set-up, a respective local set-up file, which is present in the 
home directory of a respective user computer for each user 
program, being processed by the respective user computer in 
each log-in process, said respective local set-up file contain- 
ing a call to a slave computer to request and activate a 
net-wide standardized set-up file. 





US 6,192,393 B1 
METHOD AND SYSTEM FOR PANORAMA VIEWING 
Paul Tarantino, Santa Cruz, and Michael Clifton, Los Gatos, 
both of Calif., assignors to MGI Software Corporation, Rich- 
mond Hill, Canada 
Filed Apr. 7, 1998, Appl. No. 57,013 
Int. Cl. GO6F /5//6 
U.S. Cl. 709—203 28 Claims 
1. A method for viewing scenes over a server-client network 
comprising: 
storing multiple resolutions of an environment map of a scene 
on a server, each resolution being stored as a plurality of 
image tiles; 
receiving at a server from a client a request to view a perspective 
portion of the scene; 
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selecting a resolution from the multiple resolutions of the envi- 
ronment map, corresponding to the perspective portion of the 
scene requested by the client for viewing; 

further selecting at least one image tile from the stored plurality 
of image tiles for the selected resolution of the environment 
map, corresponding to the perspective portion of the scene 
requested by the client for viewing; 

transmitting from the server to the client the selected at least one 
image tile; and 

carrying out an individual tile-wise perspective correction on the 
selected at least one image tile. 





US 6,192,394 Bl 
INTER-PROGRAM SYNCHRONOUS COMMUNICATIONS 
USING A COLLABORATION SOFTWARE SYSTEM 
Keith Gutfreund, Acton; Matthew C. Corkum, Marlborough; 


David M. Marques, Chelmsford, and Trudilyne Leone, Cam- 
bridge, all of Mass., assignors to Compaq Computer Corpo- 
ration, Houston, Tex. 
Filed Jul. 14, 1998, Appl. No. 114,373 
Int. Cl. GO6F /3/00 


U.S. Cl. 709—204 


COLLABORATION SOFTWARE SERVER 








1. A system for communicating between computer programs, 

comprising: 

a first program downloadable from a first server computer sys- 
tem to a first client computer system, said first program 
implementing a security policy which prevents said first pro- 
gram from communicating with a second client computer 
system; 

a second program downloadable from a second server computer 
system to said second client computer system; 

a collaboration software program, including a server part and a 
number of client parts, said server part including a number of 
network applications, wherein a first of said number of net- 
work applications is a network application server closely 
coupled with said first program, said client parts including 
said first program and said second program; 

a directory publishing procedure, within said server part of said 
collaboration software program, that stores a list of user 
names and corresponding addresses; 
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a directory look-up procedure within said first program, that 
transmits a request message to said directory publishing pro- 
cedure to obtain said list of user names; 

a user input procedure, that receives indication of a selected one 
of said user names and a message to be sent to a user 
associated with said selected one of said user names, 

a message transmitting procedure, within said first program, that 
transmits said message, with said selected one of said user 
names to a second one of said number of network applica- 
tions, wherein said second one of said number of network 
applications posts said message into a message store in said 
server part of said collaboration software program; and 

a message polling mechanism, within said second program, for 
pulling said message from said message store in said server 
part of said collaboration software program. 


US 6,192,395 B1 
SYSTEM AND METHOD FOR VISUALLY IDENTIFYING 
SPEAKING PARTICIPANTS IN A MULTI-PARTICIPANT 
NETWORKED EVENT 

Edward A. Lerner, San Francisco, Calif.; Arthur W. Min, 

Kirkland, Wash., and James E. G. Morris, San Jose, Calif., 

assignors to Multitude, Inc., South San Francisco, Calif. 
Provisional application No. 60/113,644, filed on Dec. 23, 1998. 

This application Dec. 17, 1999, Appl. No. 465,717. 
Int. Cl. GO6F /3/00 


U.S. Cl. 709—204 25 Claims 


1. A computer product for use in conjunction with a computer 
system, the computer program product comprising a computer 
readable storage medium and a computer program mechanism 
embedded therein, the computer program mechanism comprising: 

(i) a participant data structure comprising a plurality of partici- 
pant records, each participant record associated with a differ- 
ent participant in a multi-participant event; 

(ii) an application module for providing a user interface to said 
multi-participant event; 

(iii) a sound control module for receiving a plurality of packets 
from a network connection, each said packet associated with a 
participant in said multi-participant event and including digi- 
tized speech from said participant, said sound controller com- 
prising: 

a plurality of buffers, each buffer including instructions for 
managing a subset of said packets; 

a packet controller that includes instructions for determining 
said participant associated with said packet and instructions 
for routing said packet to a buffer, wherein when said 
packet is routed to said buffer, said packet is managed by 
said buffer; and 

a visual identification module that includes instructions for 
visually identifying said participant in said multi- 
participant event and a characteristic associated with said 
participant; and 
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(iv) a sound mixer that includes instructions for mixing digitized 
speech from at least one of said buffers to produce a signal 
that is presented to an output device. 





US 6,192,396 B1 
ELECTRONIC MAIL WITH RECIPIENT-SPECIFIC 
CONTENT 
Timothy L. Kohler, San Jose, Calif., assignor to Canon 
Kabushiki Kaisha, Tokyo, Japan 
Filed Aug. 11, 1998, Appl. No. 132,463 
Int. Cl. GO6F /5//6 
U.S. Cl. 709—206 
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14. An apparatus for creating a computerized message that 
contains recipient-specific content, comprising: 

a memory including a region for storing executable process 
steps; and 

a processor for executing the executable process steps, 

wherein the executable process steps include steps of: (a) 
accepting composition of plural portions of a message; (b) 
accepting identification of one or more recipients to which at 
least one portion of the message will be sent; and (c) accept- 
ing an association, with each recipient, of at least one portion 
of the message such that at least one recipient does not 
receive all portions of the message. 


US 6,192,397 B1 
METHOD FOR ESTABLISHING A MASTER-SLAVE 
RELATIONSHIP IN A PEER-TO-PEER NETWORK 
Geoffrey O. Thompson, Palo Alto, Calif., assignor to Nortel 
Networks Limited, Montreal, Canada 
Provisional application No. 60/020,106, filed on Jun. 20, 1996. 
This application May 19, 1997, Appl. No. 858,776. 
Int. Cl. GO6F /5//6 


U.S. Cl. 709—209 20 Claims 


1. A method comprising the steps of: 
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(a) generating a first information associated with a first device; 

(b) generating a second information associated with a second 
device; 

(c) comparing the first information with the second information 
by the first device and the second device, the comparison 
operation generating a comparison result; 

(d) designating one device as a master and one device as a slave 
in response to the comparison result; 

(e) receiving by the slave a clock signal from the master; and 

(f) returning the clock signal from the slave to the master. 





US 6,192,398 B1 
REMOTE/SHARED BROWSER CACHE 
Gary T. Hunt, Austin, Tex., assignor to International Business 
Machines Corporation, Armonk, N.Y. 
Filed Oct. 17, 1997, Appl. No. 953,348 
Int. Cl. CO6F /5/173;17/30 
U.S. Cl. 709—213 


1. A method of sharing a remote cache within an intranet, 
comprising: 

caching pages requested to be cached by browsers for data 
processing systems within the intranet in a shared cache 
accessible by the data processing systems and maintained 
within a shared file area in the intranet; 

determining whether a request from a requesting browser within 
a data processing system in the intranet seeks a page con- 
tained within the shared cache; 

responsive to determining that the request seeks a page con- 
tained within the shared cache, determining whether an 
update is required for the page within the shared cache; 

responsive to determining that an update is not required for the 
page within the shared cache, providing the page to the 
requesting browser from the shared cache; 

responsive to determining that an update is required for the page 
within the shared cache, determining whether another data 
processing system within the intranet is currently retrieving an 
updated copy of the page; 

responsive to determining that another data processing system 
within the intranet is currently retrieving an updated copy of 
the requested page, waiting until the other data processing 
system completes retrieval of the updated copy of the page 
and then providing the page to the requesting browser from 
the shared cache; 

responsive to determining that no other data processing system 
within the intranet is currently retrieving an updated copy of 
the page, retrieving an updated copy of the page utilizing the 
data processing system and the requesting browser and cach- 
ing the updated copy of the page within the shared cache. 
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US 6,192,399 B1 

TWISTED PAIR COMMUNICATION SYSTEM 
David D. Goodman, Arlington, Va., assignor to Inline Connec- 
tions Corporation, Arlington, Va., and Cais, Inc., Washing- 

ton, D.C. 

Continuation of application No. PCT/US98/11197, filed on 
Jun. 1, 1998, Provisional application No. 60/052,225, filed on 
Jul. 11, 1997, Provisional application No. 60/052,301, filed on 
Jul. 11, 1997, Provisional application No. 60/056,458, filed on 
Aug. 21, 1997, Provisional application No. 60/067,854, filed on 
Dec. 5, 1997, Provisional application No. 60/074,078, filed on 
Feb. 9, 1998, Provisional application No. 60/079,304, filed on 
Mar. 25, 1998, Provisional application No. 60/079,305, filed on 

Mar. 25, 1998. This application Jul. 10, 1998, Appl. No. 
113,526. 
Int. Cl. H64J ///0; HO4N 7/14 
U.S. Cl. 709—217 
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1. Acommunication system for passing communication between 
a plurality of terminal devices, including telephones and comput- 
ers, and a plurality of information services, including a telephone 
network and a data network, comprising: 
a twisted pair wiring network coupled to the terminal devices 
including a plurality of separate twisted pair wiring networks 
for passing voice signals in a telephone voice frequency band 
between the telephone network and the one or more tele- 
phones on each of said separate twisted pair wiring networks, 
wherein each separate twisted pair wiring network includes a 
two-conductor network; and 
circuitry for combining telephone and data signals including 
a first data hub coupled to the data network and including a 
plurality of data ports each associated with a different one 
of the separate twisted pair wiring networks, wherein the 
first data hub includes circuitry for inhibiting transmission 
of data received from the data network and addressed to a 
computer coupled to one of the data ports from being 
transmitted on other of the data ports, and 

for each of the data ports, circuitry coupled to the telephone 
network and to said data port, coupled to the separate 
twisted pair wiring network associated with said data port, 
and configured to combine on said separate twisted pair 
wiring network (a) telephone voice signals in the telephone 
voice frequency band passing between the telephone net- 
work and the one or more telephones on said separate 
network, and (b) high frequency signals in a high band of 
frequencies higher that those of the telephone voice fre- 
quency band passing information between said data port 
and one or more of the computers coupled to said separate 
twisted pair wiring network, wherein the circuitry coupled 
to the telephone network and to said data port further 
includes a first media adapter including circuitry for com- 
municating with the first data hub over more than two 
conductors and for communicating with the one or more 
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computers on said separate twisted pair wiring network 
over the two-conductor network and configured to commu- 
nicate with the first data hub using Ethernet signals over 
four conductors, and wherein the first media adapter further 
includes circuitry coupled to the two-conductor network for 
transmitting a first control signal in a first frequency band 
to indicate that it is transmitting data onto the two- 
conductor network in the high band of frequencies and for 
detecting a second control signal in a second frequency 
band while transmitting said first control signal, said sec- 
ond control signal indicative of another device transmitting 
data onto the two-conductor network in the high band of 
frequencies, whereby the signals in the first and second 
frequency band provide information for detecting data col- 
lisions on the two-conductor network. 





US 6,192,400 B1 
MULTILEVEL DATA COMMUNICATION SYSTEM 
INCLUDING LOCAL AND HOST SYSTEMS 

George E. Hanson; Arvin D. Danielson; Steven H. Salvay; 

Steven E. Koenck; Alan G. Bunte; Phillip Miller; Ronald L. 

Mahany; Guy J. West, and Keith K. Cargin, all of Cedar 

Rapids, Iowa, assignors to Intermec IP Corp., Woodland 

Hills, Calif. 

Continuation of application No. 08/448,237, filed on May 23, 
1995, now Pat. No. 5,805,807, which is a continuation of 
application No. 07/876,629, filed on Apr. 30, 1992, now aban- 
doned, which is a continuation of application No. 07/854,115, 
filed on Mar. 18, 1992, now abandoned, which is a 
continuation-in-part of application No. 67/558,895, filed on 
Jul. 25, 1998, now abandoned, which is a continuation-in-part 


of application No. 07/529,353, filed on May 25, 1990, now 
abandoned. This application Sep. 8, 1998, Appl. No. 148,962. 
This patent is subject to a terminal disclaimer. 
Int. Cl. GO6F /5//6; H04B 7/00 


U.S. Cl. 709—217 13 Claims 


1. A data communication system comprising: 

A plurality of remote data systems comprising a portable termi- 
nal, a code reader, and a printer, at least one of the portable 
terminal, code reader, or printer comprising a battery power 
source; 

each of the portable terminal, code reader, and printer having a 
wireless transceiver for communication at a lower power 
transmission; 

a local wireless transceiver; 

a local computer system communicatively coupled to the local 
wireless transceiver and communication occurs between the 
host computer system and the one of the portable terminal, 
code reader, or printer of each of the plurality of remote data 
systems via higher power transmissions through the local 
wireless transceiver. 
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US 6,192,401 B1 
SYSTEM AND METHOD FOR DETERMINING CLUSTER 
MEMBERSHIP IN A HETEROGENEOUS DISTRIBUTED 
SYSTEM 
Ramin Modiri, Oakland, Calif., and Hossein Moiin, London, 
United Kingdom, assignors to Sun Microsystems, Inc., Palo 
Alto, Calif. 

Continuation-in-part of application No. 08/955,885, filed on 
Oct. 21, 1997, now Pat. No. 5,999,712. This application Mar. 
10, 1999, Appl. No. 266,195. 

Int. Cl. GO6F /5//77;15/16 
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1. A method for determining membership of nodes in a cluster in 
a distributed computer system, the method comprising: 

assigning a weighting value to each of the nodes; 

grouping a first subset of said nodes into a first possible cluster 
configuration; 

grouping a second subset of said nodes into a second possible 
cluster configuration; 

combining the weighting values of the first subset of said nodes 
to calculate a first value; 

combining the weighting values of the second subset of said 
nodes to calculate a second value; and 

choosing either said first subset or said second subset for mem- 
bership in said cluster depending upon a result of said first 
value of said first possible cluster configuration and said 
second value of said second possible cluster configuration. 





US 6,192,402 B1 
NETWORK MANAGEMENT SYSTEM AND NETWORK 
MANAGEMENT METHOD CAPABLE OF 
CONTROLLING AGENT EVEN IN CASE OF FAULT 
OCCURRING ON LOGICAL COMMUNICATION 
CHANNEL 
Toshio Iwase, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Aug. 7, 1998, Appl. No. 130,487 
Claims priority, application Japan, Aug. 11, 1997, 9-216648 
Int. Cl. GO6F 15/1/73 
U.S. Cl. 709—223 13 Claims 
1. A network management system for controlling a network 
having a plurality of agents and a manager for controlling manage- 
ment objects of the plurality of agents which are respectively 
connected by a logical communication channel, wherein 
plurality of agents respectively have a function of an acting 
manager for receiving said management objects of the other 
agents and sending said management objects to said manager, 
and 
said manager having a function of controlling said management 
objects of an agent incapable of communication, through 
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mediation of said other agent working as the acting manager, 

when said manager fails to communicate with said agent 

because a fault occurred on said logical communication chan- 

nel and destroyed the communication, wherein said manager: 

inquires of said other agents whether communication with an 
agent incapable of communication is possible or not when 
said manager fails to communicate with said agent; 

upon receipt of replies from acting manager candidate that are 
agents capable of communicating with said agent incapable 
of communication with said manager, deciding one of said 
acting manager candidates as an acting manager. 





US 6,192,403 B1 
METHOD AND APPARATUS FOR ADAPTIVE MONITOR 
AND SUPPORT SYSTEM 
Kenneth Jong, Bridgewater; Bernard S L Renger, New Provi- 
dence, and Kurt D. Seidel, Bridgewater, all of N.J., assignors 
to AT&T Corp, New York, N.Y. 
Filed Dec. 23, 1997, Appl. No. 997,666 
Int. Cl. GO6F 15/173; 15/16 


U.S. Cl. 709—224 22 Claims 


1. A method for operating an adaptive monitor/support system in 

a network, the adaptive monitor/support system monitoring and/or 

supporting a plurality of operating devices, each of the operating 
devices being coupled to the network, the method comprising: 

monitoring each of the plurality of operating devices, using a 

monitoring process to determine whether one or more device 





Fesruary 20, 2001 


functions are performed for supporting a user of the device or 
for collecting information of device function usage; and 

adjusting the monitoring process for each operating device based 
on a profile of each operating device and first results of the 
monitoring step by downloading information from an adap- 
tive monitor/support device that is not part of the operating 
devices. 





US 6,192,404 B1 
DETERMINATION OF DISTANCE BETWEEN NODES IN 
A COMPUTER NETWORK 
Stephen A. Hurst, Nashua, N.H.; Dah Ming Chiu, Acton, 
Mass.; Stephen R. Hanna, Bedford, Mass., and Radia J. 
Pearlman, Acton, Mass., assignors to Sun Microsystems, 
Inc., Palo Alto, Calif. 
Filed May 14, 1998, Appl. No. 79,504 
Int. Cl. GO6F 15/173 
U.S. Cl. 709—224 


¢ | 


21. A computer system comprising: 
a processor; 
a memory operatively coupled to the processor; and 
distance determining logic which executes in the processor from 
the memory and which, when executed by the processor, 
causes the computer to determine relative distances between 
the computer system and at least one other node through a 
computer network, the distance determining logic comprising: 
a sending module which is configured to send through the 
computer network at least two query messages, each of 
which includes: 
an expiration parameter which specifies an expiration con- 
dition for the query message; and 
a data body which includes data specifying the expiration 
condition of the query message as specified in the expi- 
ration parameter of the query message; and 
a receiving module which is operatively coupled to the send- 
ing module and which is configured to receive, from a 
recipient one of the other nodes, a query response message 
which includes data specifying a quickest expiration of at 
least one received ones of the query messages which are 
received by the recipient node, wherein the quickest expi- 
ration is determined according to the respective expiration 
conditions of the received query messages as specified in 
the data body of the received query messages; wherein the 
quickest expiration relates to the relative distance. 
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US 6,192,405 B1 
METHOD AND APPARATUS FOR ACQUIRING 
AUTHORIZED ACCESS TO RESOURCES IN A 
DISTRIBUTED SYSTEM 
Karl Lee Bunnell, American Fork, Utah, assignor to Novell, 
Inc., Provo, Utah 
Filed Jan. 23, 1998, Appl. No. 12,506 
Int. Cl. GO6F 13/00 

U.S. Cl. 709—225 


1. A method in a computer system having a distributed directory, 

the method comprising the steps of: 

a) requesting by a requester access to a form, wherein the form 
is operable to be assembled dynamically from a data store and 
dynamically interact with the data store; 

b) receiving by a broker the request; 

c) accessing by the broker the distributed directory; 

d) determining from the distributed directory whether a first 
object representing the requester has rights to access the form; 
and 

e) if such rights exist, accessing the form by the requester. 


US 6,192,406 B1 
STARTUP MANAGEMENT SYSTEM AND METHOD FOR 
NETWORKS 

Qingming Ma, Pittsburgh, Pa., and Kadangode K. Ramakrish- 

nan, Berkeley Heights, N.J., assignors to AT&T Corp., New 

York, N.Y. 

Filed Jun. 13, 1997, Appl. No. 874,355 
Int. Cl. GO6F 15/173 


U.S. Cl. 709—226 
10 








1. A startup management system for managing the startup of a 
source making a resource request through a communication link to 
a network, comprising: 

a network monitoring unit, for monitoring the available 

resources of the communication link; and 

a source rate adjustment unit, for adjusting the rate at which the 

source would begin to transmit over the communication link 
before the source queues data for transmission according to an 
allocative function of the available resources of the link which 
is determined based on a connection setup message, wherein 
source rate adjustment unit adjusts the rate allocated to the 
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source by applying a max-min fairness criteria to the source, of the read-write file systems, the client request specifying said one 

as the allocative function, and wherein the max-min fairness of the read-write file systems to access, said method comprising 

criteria is applied when a connection setup message arrives the steps of: 

from the source. a) in response to said one of the data processors receiving the 
client request, accessing stored assignment information indi- 
cating the respective one of the data processors being pres- 
ently assigned to manage locks on said one of the file sys- 
tems; and 

b) forwarding the client request from the data processor initially 
receiving the client request to the data processor indicated by 
the stored assignment information as being presently assigned 
to manage locks on said one of the file systems; and 

c) the respective one of the data processors indicated by the 
stored assignment information as being presently assigned to 
manage locks on said one of the file systems receiving the 
client request and continuing the processing of the client 
request by performing lock management for said one of the 
file systems for access to said one of the file systems as 
requested by the client request. 





US 6,192,407 B1 
PRIVATE, TRACKABLE URLS FOR DIRECTED 
DOCUMENT DELIVERY 
Jeffrey C. Smith, Menlo Park, and Jean-Christophe Bandini, 
Cupertino, beth of Calif., assignors to Tumbleweed Commu- 
nications Corp., Redwood City, Calif. 

Continuation-in-part of application No. 08/738,966, filed on 
Oct. 24, 1996, now Pat. No. 5,790,790. This application Apr. 
4, 1997, Appl. No. 832,784. 

Int. Cl. GO6F /5//6 
U.S. Cl. 709—229 7 Claims 
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US 6,192,409 B1 
X.25 NETWORK CONNECTION FOR X.25 PROTOCOL 
COMMUNICATION USED IN A FULL ELECTRONIC 
SWITCHING SYSTEM 

Hyeon-Sik Kim, Kyongsangbuk-do, Rep. of Korea, assignor to 

SamSung Electronics Co., Ltd., Suwon, Rep. of Korea 

Filed Jul. 13, 1998, Appl. No. 114,213 

Claims priority, application Rep. of Korea, Jul. 11, 1997, 

97-32230 


1. A document delivery system for delivering one or more 
documents between a sender and at least one recipient, said system 
comprising: 

a server that temporarily stores said documents, wherein said 
server generates a URL for each intended recipient of said 
documents, the URL unique to each recipient, and sends each 
of the URLs to each respective intended recipient; and 

a database which is associated with said server and which 
records log data describing which recipients accessed said 
documents; 

wherein said server sends the log data to the sender of said 
documents. 


Int. Cl. GO6F 1/3/00 


U.S. Cl. 709—230 





US 6,192,408 B1 
NETWORK FILE SERVER SHARING LOCAL CACHES 
OF FILE ACCESS INFORMATION IN DATA 
PROCESSORS ASSIGNED TO RESPECTIVE FILE 
SYSTEMS 

Uresh K. Vahalia, Waban; Uday Gupta, Westford; Betti Porat, 
Newtonville, and Percy Tzelnic, Concord, all of Mass., 
assignors to EMC Corporation, Hopkinton, Mass. 


Filed Sep. 26, 1997, Appl. No. 938,723 
Int. Cl. GO6F 15/16;15/173 1. An X.25 network connection for X.25 protocol communica- 


USS. Cl. 709—229 59 Claims tions used in a full electronic switching system, comprising:, 

Pond microprocessor (MPU) means for controlling internal circuits of 
said X.25 network connection in accordance with serving as 
one of a master and a slave relative to a main bus for 
interconnecting said internal circuits; 

switching system interface circuit means provided with a con- 
troller for serving as one of a master and a slave relative to 
said main bus so as to convert X.25 packet data from an X.25 
network into IPC (Inter Process Communication) format data 
for transfer to said switching system; 

a plurality of X.25 network interface circuits, each provided 
with a controller serving as one of a master and a slave 
relative to said main bus so as to convert the IPC format data 
into the X.25 packet data for transfer to said X.25 network; 

packet memory means for temporarily storing the IPC format 

1. In a data network having clients and a network file server data from said switching system interface circuit means and 
having an array of data processors receiving client requests for said X.25 packet data from said X.25 network interface cir- 
access to a plurality of read-write file systems wherein a respective cuits under the control of said MPU means and said control- 
one of the data processors is presently assigned to manage locks on lers of said X.25 network interface circuits; 
each of the read-write file systems, a method used when any one of | system memory means for storing a system control program and 
the data processors receives a client request for access to any one application programs thereof, and for storing data from said 
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packet memory means for said MPU means to analyze said 
IPC format data and said X.25 format packet data; and 
bus control circuit means for controlling input and output direc- 
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US 6,192,411 B1 
MAPPING SNA SESSION FLOW CONTROL TO TCP 
FLOW CONTROL 


tions of data and addresses of said internal circuits while Barry K. Chan, Beecroft, Australia, and Michael Boe, San 


preventing collision of the data and addresses through said 
main bus; 
wherein said packet memory means comprises: 

a packet memory for temporarily storing the IPC format data 
from said switching system interface circuit means and the 
X.25 format packet data from said X.25 network interface 
circuits; 


a packet address buffer for buffering addresses generated by US. Cl. 


said MPU means and said controllers of the X.25 network 
interface circuits to access said packet memory and to 
control said X.25 network interface circuits; 

a packet data buffer for buffering data transferred from said 
controllers of the X.25 network interface circuits to said 
packet memory; and 

a data buffer for buffering data generated by said MPU means 
sO as to access said packet memory. 





US 6,192,410 B1 
METHODS AND STRUCTURES FOR ROBUST, 
RELIABLE FILE EXCHANGE BETWEEN SECURED 
SYSTEMS 

Christopher S. Miller; Jeffrey D. AHey, beth ef Ft. Collins, 

Colo., and Thomas Titze, Nufringen, Germany, assignors to 

Hewlett-Packard Company, Palo Alto, Calif. 

Filed Jul. 6, 1998, Appl. No. 110,218 
Int. Cl. GO6F / 3/14; 13/38; 13/372 

U.S. Cl. 709—232 


1. A system for managing exchange of data between secured 

computing systems comprising: 

a transmission manager operable in a first computing system to 
manage failure processing in the exchange of said data; 
reception manager operable in a second computing system 
operable in conjunction with said transmission manager to 
receive said data from said transmission manager and to 
manage failure processing in the exchange of said data; 

a communication medium usable by said transmission manager 
and by said reception manager, wherein said transmission 
manager utilizes transmission protocols over said communi- 
cation medium capable of communicating between said 
secured computing systems; 

a transmit job database associated with said transmission man- 
ager for retaining information regarding an information 
exchange between said transmission manager and said recep- 
tion manager; and 

a receive job database associated with said reception manager 
for retaining information regarding an information exchange 
between said transmission manager and said reception man- 
ager. 


Francisco, Calif., assignors to Cisco Technology, Inc., San 

Jose, Calif. 
Continuation of application No. 08/920,392, filed on Aug. 29, 
1997, now Pat. No. 6,049,833. This application Nov. 9, 1999, 

Appl. No. 436,678. 
This patent is subject to a terminal disclaimer. 
Int. Cl. HO4L 12/46; GO6F 15/16 

709—232 
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1. A computer communications system comprising: 
A) an SNA link 
B) an SNA node, coupled to the SNA link, for transmitting 
information and SNA pacing requests into an SNA connection 
that the SNA node maintains over the SNA link; 
C) a TCP/IP link 
D) a TCP/IP node for receiving information from, and transmit- 
ting messages that acknowledge transmitted bytes and specify 
a TCP window size into, a TCP/IP connection that the TCP/IP 
connection maintains over the TCP/IP link; and 
E) a communications gateway including circuitry for maintain- 
ing the SNA and TCP/IP connections with the SNA and 
TCP/IP nodes, respectively, and: 
i) receiving from the SNA connection the information trans- 
mitted by the SNA node; 
ii) forwarding to the TCP/IP node through the TCP/IP connec- 
tion at least some of the information thereby received; 
iii) monitoring the TCP connection for acknowledgement 
messages transmitted by the TCP/IP node; 
iv) monitoring the SNA connection for the pacing requests; 
and 
v) transmitting a pacing response to the SNA node in response 
to a pacing request therefrom only if forwarding the previ- 
ously received information not yet forwarded would not 
result in a number of unacknowledged bytes transmitted 
into the TCP connection that exceeds the specified window 
size. 





US 6,192,412 B1 
COMPUTER FILE TRANSMISSION SYSTEM AND 
METHOD 
Eduardo Cantoral, Warrenville; Joseph F. Lennert, Boling- 
brook, and Steve A. Plovich, Naperville, all of Ill., assignors 
to Lucent Technologies, Inc., Murray Hill, N.J. 
Filed Jul. 28, 1998, Appl. No. 124,164 
Int. Cl. GO6F /5/16; HO4J 3/16 
U.S. Cl. 709—236 44 Claims 
1. A system for transmitting a computer file from a transmitting 
computer to a receiving computer, the system comprising: 
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a file splitter at the transmitting computer that separates the 
computer file into component sections; and 

a file transmitter at the transmitting computer that independently 
sends the component sections to the receiving computer; 

wherein the file splitter further comprises a recursive file splitter, 
wherein the recursive file splitter, upon detecting one or more 
transmission failures during transmission of a larger compo- 
nent section, recursively splits the larger component section 
into smaller component subsections for retransmission. 





US 6,192,413 B1 
METHOD AND SYSTEM FOR PROCESS QUEUE 
COMMUNICATIONS ROUTING 

Dana R. Lee, Laurel; Richard J. Madrid, and Suresh K. Gur- 
sahaney, both of Gaithersburg, all of Md., assignors to Inter- 

national Business Machines Corporation, Armonk, N.Y. 

Filed Jul. 30, 1992, Appl. No. 922,273 
Int. Cl. GO6F 15/173 


US. Cl. 709—238 8 Claims 

















1. A method of routing messages received from a communica- 
tions network at a communications node to selected computer 
programs within the communications node, comprising the steps 
of: 
receiving at said communications node, a message from said 
communications network addressed to said communication 
node, which includes a message type designation and data; 

searching a router table stored at said communications node, 
using said message type designation as a query term, to get a 
process queue name for a process queue in said communica- 
tions node, each process queue associated with a computer 
program in said communications node; 

writing said data to said process queue having the process queue 

name; 

processing said data by said computer program associated with 

said process queue. 
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US 6,192,414 B1 
NETWORK COMMUNICATIONS SYSTEM MANAGER 
Michael S. Horn, Bethlehem, Pa., assignor to Moore Products 
Co., Spring House, Pa. 
Filed Jan. 27, 1998, Appl. No. 13,833 
Int. Cl. GO6F /5//73 
U.S. Cl. 709—239 












































1. A method of managing a communications network having a 
plurality of nodes, each node capable of running at least one of a 
plurality of applications, and a plurality of transport service pro- 
viders, each transport service provider linked to a network driver 
for establishing a network connection and an interface linked to the 
at least one application for enabling any of the plurality of appli- 
cations to communicate with each of the plurality of transport 
service providers, the method comprising the steps of: 

in each of a first and a second node, preparing at least two of the 

plurality of transport service providers for establishing a net- 
work connection through each of the at least two transport 
service providers and associating them with each other and an 
application in response to a request from the application to the 
interface for a single network connection; 

establishing network connection between each of the at least two 

transport service providers in the first node and corresponding 
transport service providers in the second node; 

monitoring and determining network connection condition; and 

selectively transmitting information via a selected one network 

connection. 


US 6,192,415 B1 
WEB SERVER WITH ABILITY TO PROCESS URL 
REQUESTS FOR NON-MARKUP LANGUAGE OBJECTS 
AND PERFORM ACTIONS ON THE OBJECTS USING 
EXECUTABLE INSTRUCTIONS CONTAINED IN THE 
URL 
Paul Haverstock, Acton, Mass.; Miguel Estrada, Nashua, N.H., 
and Julio Estrada, Carlisle, Mass., assignors to International 
Business Machines Corporation, Armonk, N.Y. 
Provisional application No. 60/050,153, filed on Jun. 19, 1997. 
This application Jun. 19, 1998, Appl. No. 100,117. 
This patent is subject to a terminal disclaimer. 
Int. Cl. GO6F /5/16;15/17 

U.S. Cl. 709—245 16 Claims 

1. A server system enabling a server to process URL requests for 
one or more non-markup language objects, the URL comprising at 
least one executable instruction, the system comprising: 

a server; 

at least one database in communication with the server; 

one or more non-markup language objects stored on the at least 
one database; 

a communicating module being operable to communicate the 
URL request for the one or more non-markup language 
objects, wherein the URL comprises an object locator and at 
least one executable instruction; and 
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the relevant data in said computer server device, invoking said 

further software to transfer the relevant data from said mobile 

computer to said computer server device, so that the more recent of 

[180-18 | said relevant data is resident in both said mobile computer and said 
i cst computer server device and repeating the process with further 
20 mobile computers when they visit said site whereby said relevant 
ee data can be propagated, and wherein when relevant data is required 
to be propagated it is only introduced to a computer server device 

at one of said fixed sites, and that it is propagated to a further one 

of said plurality of fixed sites by being transferred to a mobile 

computer visiting said one site and then to said further one of said 

plurality of sites when said mobile computer visits said further one 

of said plurality of sites, thereby providing said further one of said 

plurality of sites with the relevant data for propagation to further 


Pecncaaeaeean mobile computers which visit said further one of said plurality of 
wherein the server, upon receipt of the URL, asks the one or cites 


more non-markup language objects to perform the at least one 
executable instruction provided in the URL. 





US 6,192,417 B1 
MULTICAST CLUSTER SERVICER FOR 
COMMUNICATING AMONGST A PLURALITY OF 
NODES WITHOUT A DEDICATED LOCAL AREA 
NETWORK 
Timothy Roy Block, and Bob Richard Cernohous, both of 
Rochester, Minn., assignors to International Business 
Machines Corporation, Armonk, N.Y. 
Filed Mar. 30, 1999, Appl. No. 280,469 
, Int. Cl. GO6F 15/16; HO4L 12/28 
40 Claims [) s. C1. 709—249 





US 6,192,416 B1 
COMPUTER SYSTEM HAVING FIXED COMPUTERS 
AND MOBILE COMPUTERS 
Geoffrey David Baxter, Victoria, Australia, assignor to AAV 
Australia Pty Ltd, South Melbourne, Australia 
Filed Nov. 18, 1997, Appl. No. 972,550 
Int. Cl. GO6F /5//6 
U.S. Cl. 709—248 
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1. An apparatus comprising: 

at least one processor; 

a memory coupled to at least one processor; 

a cluster communication servicer residing in said memory, said 
cluster communication servicer facilitating multicast cluster 
messaging to a plurality of other nodes in a cluster without 
requiring an intervening dedicated local area network to said 
plurality of other nodes, the cluster communication servicer 
including a group send mechanism for sending messages to a 


1. A method of propagating data throughout a computer system 
having mobile computers, and a respective computer server device 
at each of a plurality of fixed sites, said method comprising 
providing relevant data at said computer server device to be 
transferred to said mobile computers, making a data exchange 
connection between a mobile computer and said computer server 
device when a mobile computer visits said site, providing authori- 
sation checking when said data exchange connection is made to 


determine if said mobile computer is an authorised computer, 
conducting software checking to determine if relevant data resident 
in said computer server device is more recent than the relevant data 
in said mobile computer, invoking further software to transfer the 
relevant data from said computer server device to said computer if 
it is more recent than the relevant data in said mobile computer, 
and if the relevant data in said mobile computer is more recent than 


predefined group of nodes in the cluster, wherein the group 
send mechanism sends messages to the redefined group of 
nodes in the cluster by sending a multicast message to mem- 
bers of the redefined group of nodes on a local network and 
sending a point to point messages to a relay node for members 
of the predefined group of nodes in the cluster on non local 
networks. 
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US 6,192,418 B1 
SYSTEM AND METHOD FOR PERFORMING EXTERNAL 
PROCEDURE CALLS FROM A CLIENT PROGRAM TO A 
SERVER PROGRAM WHILE BOTH ARE OPERATING IN 
A HETEROGENOUS COMPUTER 
J. Calvin Hale, Rancho Santa Margarita; Mark Joseph Rent- 
meesters, Irvine, and Norman Roy Smith, Lake Forest, all of 
Calif., assignors to Unisys Corp., Blue Bell, Pa. 
Filed Jun. 25, 1997, Appl. No. 882,641 
Int. Cl. GO6F 9/54; 15/167 
U.S. Cl. 709—312 
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1. In a heterogeneous computer system having at least two CPUs 
and a common memory completely accessible by at least one of 
said CPUs and being disposed for storing at least two different 
operating systems that actively run and control resources of said 
heterogeneous computer system, a method for performing function 
calls from a Client Program stored in said common memory and 
being executed by a first one of said CPU's under control of a first 
of said two operating systems to a Server Program operating stored 
in said common memory and being executed by a second one of 
said CPU’s under control of a second one of said two operating 
systems, said method comprising the steps of: 

a. said Client Program initiating said Server Program by sending 
initialization signals to said Server Program via a CPU-to- 
CPU signal bus between said at least two CPS’S; 

. after successfully initiating said Server Program, said Client 
Program storing parameters in a Client program stack stored 
in said common memory; 

. Said Server Program fetching said parameters directly from 
said Client program stack; 

. a stub procedure within said Server Program converting said 
parameters from a format compatible with said first operating 
system to a format compatible with said second operating 
system; 

. said Server Program processing said parameters according to 
said specific function; 

. said Server Program converting results of the preceding step 
(if any) from a format compatible with said second operating 
system back to a format compatible with said first operating 
system; 

. said Server Program storing in a Server program stack within 
said common memory said results converted in the previous 
step; and, 

. said Client Program fetching said results from said Server 
program stack in said common memory. 


US 6,192,419 B1 
COLLABORATIVE FRAMEWORK FOR DISPARATE 
APPLICATION PROGRAMS 
Radhakrishna Aditham, Cupertino; Rajiv Jain, San Jose, and 
Muralidharan Srinivasan, Sunnyvale, all of Calif., assignors 
to International Business Machines Corporation, Armonk, 
N.Y. 
Filed Jun. 18, 1997, Appl. No. 878,194 
Int. Cl. GO6F /5//6 
USS. Cl. 709—315 16 Claims 
1. A method for use in a collaborative system having a memory 
for communicating information from a first program utilizing a 
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first information format to a second program utilizing a second 
information format that is different from the first information 
format, the method comprising the steps of: 

A. constructing a first session object in the memory, which 
session object is constructed in a central location and is not 
part of either the first program or the second program, com- 
municates with both the first and second program with wrap- 
per messages having the same message format and broadcasts 
received messages to all collaborators in the collaboration 
system; 

B. inserting information in the first format generated by the first 
program into a first wrapper message and sending the first 
wrapper message from the first program to the session object; 

C. converting the information from the first format to the second 
format in the session object; and 

D. inserting the converted information into a second wrapper 
message and sending the second wrapper message to the 
second program. 





US 6,192,420 B1 
CONTROLLER WITH A VENDOR/PRODUCT 
IDENTIFICATION PIN FOR A UNIVERSAL SERIAL BUS 
BY VARIOUS MANUFACTURERS 
Chuan-Ching Tsai; Joseph Gee, both of Taipei; Chun-Min Wu, 
Taipei Hsien, and Chen-Yuan Liao, Tao Yuan Hsien, all of 
Taiwan, assignors to Weltrend Semiconductor Inc., Hsin- 
Chu, Taiwan 
Filed Jul. 20, 1998, Appl. No. 119,377 
Claims priority, application Taiwan, Aug. 9, 1997, 86213537 
Int. Cl. GO6F /3/00 


U.S. Cl. 710—10 4 Claims 
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1. A Universal Serial Bus controller, comprising of: 

a memory system storing a plurality of VID and PID codes; 

N input terminals, where N is equal to or greater than 1; 

an interface connected to the N input terminals; and 

a VIDS pin connected to said interface to set up the value of the 
N input terminals, said value being stored as VendorSelect 
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variables to be used as indices for obtaining correct VID and 
PID codes and other relevant information stored in said 
memory. 





US 6,192,421 B1 
PROGRAM-CONTROLLED DEVICE WITH RELOADING 
POSSIBILITY FOR AND CHANGEOVER POSSIBILITY 
TO A SECOND OPERATING SYSTEM WITHOUT 
PROGRAM INTERRUPTION BY EXCHANGING TWO 
ADDRESS LINES EACH OTHER 
Norbert Wingerath, Schwieberdingen, Germany, assignor to 

Alcatel, Paris, France 
Filed May 14, 1998, Appl. No. 78,908 
Claims priority, application Germany, May 20, 1997, 197 20 
990 
Int. Cl. GO6F 9/445 
U.S. Cl. 710—14 
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1. A program-controlled device with reloading possibility for 


and change-over possibility to a second operating system (GLS1, 
GLS2, GLS3, GLSX) without program interruption, with a proces- 
sor (uC) and a program memory (DRAM) which the processor can 
address via address lines (A/DO-15, A16—A19), characterized in 
that a switchable change-over switch (ASL) is provided in the 
address lines, whereby two memory areas (O1xx, 10xx) can be 
exchanged with each other by means of translation, wherein the 
switchable change-over switch exchanges two address lines (A19, 
A18) with each other. 


US 6,192,422 B1 
REPEATER WITH FLOW CONTROL DEVICE 

TRANSMITTING CONGESTION INDICATION DATA 
FROM OUTPUT PORT BUFFER TO ASSOCIATED 
NETWORK NODE UPON PORT INPUT BUFFER 

CROSSING THRESHOLD LEVEL 
Bernard Nelson Daines, and Frank S. Lawrence, both of Spo- 
kane, Wash., assignors to Alcatel Internetworking, Inc., 

Calabasas, Calif. 

Provisional application No. 60/043,186, filed on Apr. 16, 1997. 
This application Mar. 6, 1998, Appl. No. 36,727. 
Int. Cl. GO6F 3/02; 13/14; 13/38;15/16; HO4B 7/14 

U.S. Cl. 710—29 31 Claims 

1. A network device for communicating data between multiple 

nodes of a computer network comprising: 

a multiple of ports for data communication with associated 
network nodes; 

one or more input buffers associated with each of the multiple 
ports for storing data received by a port from a network node; 

a signal path for communicating data between the ports; 

a mechanism for routing data between ports by activating only 
one port at a time to transmit data stored in the input buffer of 
an activated port through the signal path to the other ports; 

level indicators for the input buffers for indicating the amount of 
data stored in a buffer; 
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output buffers associated with the multiple ports for storing data 
received by a port from another port; and 

a flow control device for monitoring the level indicators to 
determine if the amount of data in a port input buffer crosses 
a first threshold level and, if so, inserting congestion indica- 
tion data into the port output buffer for transmission to the 
associated network node; 

wherein the network device is a repeater. 





US 6,192,423 B1 
SHARING A SINGLE SERIAL PORT BETWEEN SYSTEM 
REMOTE ACCESS SOFTWARE AND A REMOTE 
MANAGEMENT MICROCONTROLLER 
John D. Graf, San Jose, Calif., assignor to Hewlett-Packard 
Company, Palo Alto, Calif. 
Filed Aug. 10, 1998, Appl. No. 131,650 
Int. Cl. GO6F 13/00 
U.S. Cl. 710—31 


1. A method for sharing a serial port between a microcontroller 
and a host application running on a processing unit, comprising the 
following steps: 

(a) using the microcontroller to initially respond to a remote user 

making connection to the serial port; 

(b) upon the remote user requesting connection to the host 
application, making a switch so that a connection is estab- 
lished between the remote user and the host application 
through the serial port; 

(c) monitoring the connection between the remote user and the 
host application; and, 

(d) when the connection between the remote user and the host 
application is discontinued connecting the serial port to the 
microcontroller. 
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US 6,192,424 B1 
BUS ARBITER FOR FACILITATING ACCESS TO A 
STORAGE MEDIUM IN ENHANCED BURST MODE 
USING FREELY SPECIFIABLE ADDRESS INCREMENTS/ 
DECREMENTS 
Kevin Chiang, Fremont, Calif., assignor to Oak Technology, 
Inc., Sunnyvale, Calif. 
Filed Dec. 11, 1998, Appl. No. 209,895 
Int. Cl. GO6F /3/00 
U.S. Cl. 710—35 20 Claims 


-™ 


—— 301 
PERFORM ARBITRATION 
(—aae—=J 





saz 





interrupt line monitor further determines that said interrupt 
processing has been completed when said input/output moni- 
tor detects said predetermined input/output access; and 

an interrupt line controller, coupled to said interrupt line moni- 
tor, said interrupt line controller sends said interrupt request 
generated in said plurality of peripheral devices, to said com- 
mon interrupt line after said completion of said interrupt 


1. In a system comprising a storage medium coupled to a bus, a Se 


method for managing access to said storage medium via said bus, 
comprising the acts of: 

receiving an access request from one or more hosts desiring to 

access said storage medium; US 6,192,426 B1 


selecting a host to which to grant access to said storage medium; PT TE NECT 
receiving from the selected host a set of request information ADAPTER FOR INTERCON ING SINGLE-ENDED 
: : : : : AND DIFFERENTIAL SCSI BUSES TO PREVENT “BUSY 
including a starting address and an incremental value; 
. . : . <a WIRED-OR GLITCHES FROM BEING PASSED FROM 
storing said starting address into an address register; ONE BUS TO THE OTHER 
allowing said starting address to be applied to said storage : 
: oo oad : : : Robert R. Kando, Woburn, and Paul L. Godin, Bedford, both 
medium via said bus, thereby causing said storage medium to of M C Cc tion. Hi T 
be accessed at a location having said starting address; ass., assignors to Compaq Corporation, Houston, Tex. 
incrementing the address stored in said address register by said Continuation of application No. 08/555,466, filed on Nov. 13, 
1995, now abandoned, which is a division of application No. 


incremental value to derive a subsequent address; and 
applying said subsequent address to said storage medium via eae 9 es a + 7 sean ae a co ON 
said bus, thereby causing said storage medium to be accessed —— "Get 3 GO6F } 3 ys oss 841. 


t a location havi id sub: it address. 
at a location having said subsequent address US. Cl. 710—52 5 Cai 











US 6,192,425 B1 
PERSONAL COMPUTER INTERRUPT LINE SHARING 
CIRCUIT WITH ACTIVE INTERRUPT LINE 
MONITORING, AND METHOD FOR SHARING A 
COMMON INTERRUPT LINE BY ACTIVE MONITORING 
Shinobu Sato, Tokyo, Japan, assignor to NEC Corporation, 
Tokyo, Japan 
Filed Apr. 15, 1997, Appl. No. 839,626 
Claims priority, application Japan, Apr. 15, 1996, 8 092654 
Int. Cl. GO6F /3/14; 13/20 
U.S. Cl. 710—48 21 Claims 
1. An interrupt line sharing circuit for use in a computer system, 
said computer system includes a computer, a plurality of peripheral 
devices and one common interrupt line provided in common to 
said plurality of peripheral devices, said computer being config- 1. A bus adapter for transferring a data signal and a correspond- 
ured to perform a predetermined input/output access when said ing control signal from a first bus to a second bus, said data signal 
computer has completed an interrupt processing, and wherein each having a plurality of HIGH and LOW states, said control signal 
peripheral device includes a respective interrupt line sharing cir- indicating whether the corresponding DATA signal contains valid 
cuit, each line sharing circuit comprising: data information, said data signal and said control signal having a 
an input/output monitor which monitors whether or not said pre-selected timing relationship that can be altered during transfer 
predetermined input/output access has been performed; over said first and second buses, said adapter operable to 
an interrupt line monitor connected to said input/output monitor, re-establish said timing relationship, said bus adapter comprising: 
said interrupt line monitor monitors said common interrupt A) a data latch that receives said data signal at a first input 
line and determines than an interrupt processing is started if terminal and a clock signal having a series of HIGH and LOW 
an interrupt request is sent onto said common interrupt line states at a clock input terminal, said data latch passing said 
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data signal on said input terminal to an output terminal in 
response to said clock signal being in one of said HIGH value 
states, said data latch passing the immediately prior state of 
said data signal in response to said clock signal being in said 
LOW state; and 

B) means coupled with said first bus and said data latch for 
providing a delayed version of said control signal received 
from said first bus to said clock input of the data latch as said 
clock signal. 





US 6,192,427 B1 
INPUT/OUTPUT BUFFER MANAGED BY SORTED 
BREAKPOINT HARDWARE/SOFTWARE 
Stephen (Hsiao Yi) Li, Garland; Jonathan Rowlands, Dallas, 
and Frank L. Laczko, Sr., Allen, all of Tex., assignors to 
Texas Instruments Incorporated, Dallas, Tex. 
Filed May 2, 1997, Appl. No. 850,887 
Int. Cl. GO6F 3/00 
U.S. Cl. 710—52 


1. A method for managing a data buffer while processing a 
stream of data, comprising: 

defining the data buffer to be a portion of a memory within a 
data processing device by selecting a beginning address and 
an ending address of the data buffer; 

writing a portion of the stream of data into the data buffer; 

forming a sorted list of breakpoint addresses in a circularly 
sequential manner comprising at least the ending address so 
that a first breakpoint address in the sorted list is sequentially 
closest to an address maintained by a read pointer; 

sequentially reading individual data words from the data buffer 
for further processing by sequencing the read pointer to select 
the individual data words; 

determining if the read pointer is equal to the first breakpoint 
address each time an individual data word is read from the 
data buffer; and 

setting the read pointer to the beginning address when the read 
pointer equals the first breakpoint address if the first break- 
point address is the ending address. 





US 6,192,428 B1 
METHOD/APPARATUS FOR DYNAMICALLY 
CHANGING FIFO DRAINING PRIORITY THROUGH 
ASYNCHRONOUS OR ISOCHRONOUS DMA ENGINES 
IN RESPONSE TO PACKET TYPE AND 
PREDETERMINED HIGH WATERMARK BEING 
REACHED 
Darren L. Abramson, Folsom, Calif., and C. Brendan S. Traw, 
Portland, Oreg., assignors to Intel Corporation, Santa Clara, 
Calif. 
Filed Feb. 13, 1998, Appl. No. 23,493 
Int. Cl. GO6F 12/00; 13/00; 13/28; 13/30 
U.S. Cl. 710—S52 
1. A method comprising: 
detecting data received in a first-in/first-out (FIFO) from one or 
more devices from a first bus; 
asserting a request to a bus arbiter that is coupled to a second 
bus having a plurality of devices coupled thereto to access the 
second bus for draining data from the FIFO, the bus arbiter 
receiving one or more other requests from one or more other 
devices to access the second bus; 


27 Claims 
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determining a difference between a location where a receiving 
unit of data is to be written and a location where a draining 
unit of data is to be drained in the FIFO; 

detecting when the difference has reached a predetermined high 
watermark value by comparing the predetermined high water- 
mark value to the difference; 

asserting a higher priority request to the bus arbiter to gain 
access to the second bus over other pending requests, if any, 
responsive to detecting when the difference has reached the 
predetermined high watermark value; and 

requesting a highest priority to the bus arbiter by a DMA engine 
to drain the FIFO to the one or more devices coupled to the 
second bus, the DMA engine being one of an asynchronous 
and isochronous DMA engines. 





US 6,192,429 B1 

MEMORY DEVICE HAVING A CONTROLLER CAPABLE 

OF DISABLING DATA INPUT/OUTPUT MASK (DQM) 

INPUT BUFFER DURING PORTIONS OF A READ 
OPERATION AND A WRITE OPERATION 

Woo-seop Jeong, Kyungki-do, and Yong-cheol Bae, Seoul, both 

of Rep. of Korea, assignors to Samsung Electronics Co., Ltd., 

Rep. of Korea 

Filed Jun. 23, 1998, Appl. No. 103,078 

Claims priority, application Rep. of Korea, Jun. 26, 1997, 

97-27608 
Int. Cl. G11C 7/06; 11/407;11/409 

U.S. Cl. 710—58 


9. An integrated circuit memory device comprising: 

memory means; 

means for masking output data from the memory means during a 
read operation and for masking input data to the memory cell 
array during a write operation in response to an external DQM 
mask signal; and 
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means for enabling the masking means to process the DQM 
mask signal during those portions of the read and write 
operations in which the external DQM mask signal is 
received, and for otherwise disabling the masking means 
during the read and write operations of the integrated circuit 
memory device. 





US 6,192,430 B1 
INNOVATIVE DUAL-CHANNEL SERIAL INTERFACE 
CIRCUIT SCHEME 
Ching-yuh Tsay, Plano; Richard E. Downing, Allen; George 
Paul Eaves, Richardson; Craig Lance Dalley, Plano, and Ian 
Lloyd Bower, Dallas, all of Tex., assignors to Texas Instru- 
ments Incorporated, Dallas, Tex. 
Provisional application No. 60/039,654, filed on Feb. 28, 1997. 
This application Feb. 25, 1998, Appl. No. 30,752. 
Int. Cl. GO6F /3/00;3/00 
U.S. Cl. 710—61 


SERIAL PORT!-MODE 11 (AC) 
SERIAL PORT2-WODE 01 (COMBO) 


13 Claims 


SCUK=MCLK/4 
OUCLK=8.192 MHr 


COMBO (3054) 


MCU 
BCU 
FSR 
fsx 


BCLKR/ 
GNO (10 SELECT 
CUKSEL [— 2.048Me2) 


MOLAR 
| = va 
ed 

1. A multi-chip signal processing system comprising: 

a first input device; 

a second input device; and 

a signal processing device having 

a data input line connected to an output of each of said first 
and second input devices; 

a data output line connected to an input of each of said first 
and second input devices; 

a first synchronization line connected to a synchronization pin 
of at least one of said first and second input devices; 

a second synchronization line connected to a synchronization 
pin of at least one of said first and second input devices; 
and 

a clock signal connected to a clock pin of each of said input 
devices; 

wherein said signal processing device simultaneously sends and 

receives data from both of said input devices. 
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US 6,192,431 B1 
METHOD AND APPARATUS FOR CONFIGURING THE 
PINOUT OF AN INTEGRATED CIRCUIT 
Sanjay Dabral, Milpitas; Dilip K. Sampath, and Christopher 

Cheng, both of Sunnyvale, all of Calif., assignors to Intel 

Corporation, Santa Clara, Calif. 

Filed Dec. 31, 1997, Appl. No. 1,550 
Int. Cl. GO6F /0/00 
US. Cl. 710—62 

1. An integrated circuit comprising: 

a first input/output (IO) port to communicate a first signal in a 
first configuration and a second signal in a second configura- 
tion, the first and second signals being parallel signals of a 
bus; 

a first multiplexer coupled to the first IO port; 

a configuration IO port, the configuration IO port being an 
electrical connector disposed on a package of the integrated 
circuit; and 


16 Claims 
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a configuration signal line coupled between the first multiplexer 
and the configuration IO port to select between the first 
configuration and the second configuration. 


US 6,192,432 B1 
CACHING UNCOMPRESSED DATA ON A COMPRESSED 
DRIVE 
Benjamin W. Slivka, Clyde Hill, and Forrest Foltz, Woodin- 
ville, both of Wash., assignors to Microsoft Corporation, 
Redmond, Wash. 

Continuation of application No. 08/735,968, filed on Oct. 23, 
1996, which is a continuation of application No. 08/266,180, 
filed on Jun. 27, 1994, now abandoned. This application Apr. 
5, 1999, Appl. No. 286,276. 

Int. Cl. GO6F ///20 
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U.S. Cl. 710—68 9 Claims 





1. A method in a computer system for writing data, the computer 
system having a compressed drive and a cache, the method com- 
prising the steps of: 

when the compressed drive has sufficient space to store the data, 

storing the data in the cache in an uncompressed form so that 
the data can be later compressed and written to the com- 
pressed drive; and 

when the compressed drive has insufficient space to store the 

data, 
compressing the data; and 
writing the compressed data to the compressed drive. 
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US 6,192,433 B1 
AUTOMATIC SCSI TERMINATION READJUSTMENT 
Wing Chan, and David L. Griffith, both of Pleasanton, Calif., 
assignors to Tandem Computers Incorporated, Cupertino, 
Calif. 
Filed Jul. 14, 1998, Appl. No. 115,144 
Int. Cl. GO6F /3/00 


US. Cl. 710—101 4 Claims 
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1. A processing system including a pair of central processing 
units (CPUs) and a storage unit interconnected for data communi- 
cation by first and second small computer system interface (SCSI) 
bus segments that respectively connect each of the pair of CPUs to 
the storage unit, the first and second SCSI bus segments carrying 
termination power signals, apparatus for providing impedance ter- 
minations at the storage unit in the event the SCSI bus connecting 
the storage unit to one of the pair of CPUs is disconnected, or one 
of the pair of CPUs losses power, the apparatus comprising: 

first and second bus switch units respectively coupling the first 

and second SCSI bus segments to a third SCSI bus segment, 
the first and second bus switch units being connected to 
receive the termination power signals; 

a SCSI termination circuit coupled to receive the termination 

power signals; 

whereby, when the termination power signal is absent from the 

first SCSI bus segment, the first bus switch unit de-couples 
the first SCSI bus from the storage unit and the SCSI termi- 
nation circuit couples a SCSI termination impedance to the 
third SCSI bus segment. 





US 6,192,434 Bl 
SYSTEM FOR HOT SWAPPING A PROGRAMMABLE 
ADAPTER BY USING A PROGRAMMABLE PROCESSOR 
TO SELECTIVELY DISABLING AND ENABLING POWER 
THERETO UPON RECEIVING RESPECTIVE CONTROL 
SIGNALS 
Walter August Wallach, Los Altos; Mehrdad Khalili, San Jose; 

Mallikarjunan Mahalingam, Santa Clara, and John M. 

Reed, Morgan Hill, all of Calif., assignors to Micron Elec- 

tronics, INC, Nampa, Id. 

Provisional application No. 60/047,016, filed on May 13, 1997, 
Provisional application No. 60/046,416, filed on May 13, 1997, 
Provisional application No. 60/046,311, filed on May 13, 1997, 
Provisional application No. 60/046,398, filed on May 13, 1997, 
Provisional application No. 60/046,312, filed on May 13, 1997. 

This application Oct. 1, 1997, Appl. No. 942,311. 

This patent is subject to a terminal disclaimer. 

Int. Cl. GO6F 1/26 

U.S. Cl. 710—103 19 Claims 

1. An operational computer capable of hot swapping an adapter, 

comprising: 

a memory; 

at least one input/output (I/O) device; 

a standard programmable adapter connected to the operational 
computer, wherein the standard programmable adapter con- 
trols the input/output to the I/O device; 

a user interface program which receives a hot swap request for 
the standard programmable adapter, wherein the hot swap 
request causes suspension of communications and power dis- 
ablement to the standard programmable adapter; 
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a configuration manager, responsive to the hot swap request, 
suspending the communications to the standard program- 
mable adapter on the operational computer, and storing a 
configuration information associated with the standard pro- 
grammable adapter in the memory of the operational com- 
puter; and 

a hot plug hardware, responsive to the hot swap request, dis- 
abling the power to the standard programmable adapter before 
the standard programmable adapter is disconnected from the 
operational computer and enabling the power to a replacement 
standard programmable adapter that replaces the standard 
programmable adapter, wherein the hot plug hardware com- 
prises at least one programmable data processor for receiving 
requests from a central processing unit and for controlling the 
power to the standard programmable adapter in response to 
requests from the central processing unit, and the program- 
mable data processor determines whether the received request 
is to disable or enable power. 





US 6,192,435 B1 
APPARATUS FOR ALLOWING SMOOTH HOT 
INSERTION AND REMOVAL OF A PERIPHERAL BY 
GRADUALLY APPLYING AND REMOVING POWER TO 
THE PERIPHERAL 
Akira Takahashi, Tokyo, Japan, assignor to Mitsubishi Denki 
Kabushiki Kaisha, Tokyo, Japan 
Division of application No. 68/598,105, filed on Feb. 7, 1996, 
now Pat. No. 5,754,797. This application Feb. 24, 1998, Appl. 
No. 28,537. 
Claims priority, application Japan, Feb. 13, 1995, 7-24073 
Int. Cl. HO1J 13/00; GO6F 13/00 


U.S. Cl. 710—103 4 Claims 
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1. An interface apparatus for connecting through insertion/ 
extraction, a peripheral unit to and from a main unit during 
electrical operation of the main unit, the peripheral unit being 
powered by electric current fed from the main unit through the 
interface apparatus, comprising: 

control means for controlling electric current supplied from the 

main unit to the peripheral unit, wherein, 

upon insertion said control means prohibits supply of electric 

current before the peripheral unit reaches a completely 
inserted state, gently increases electric current supply during a 
first predetermined time period after the peripheral unit is in 
the completely inserted state, wherein said control means 
maintains a steady electric current supply after said first 
predetermined time period, and wherein upon extraction of 
the peripheral unit, said control means gently decreases elec- 
tric current supply during a second predetermined time period 





3446 


after the peripheral unit is out of the completely inserted state, 
and wherein the control means stops the electric current 
supply after the second predetermined time period; and 

a switch in an electric current loop between said control means 
and said main unit, said switch being closed in response to 
movement of a movable element for securing and releasing 
the connection between said peripheral unit and said main 
unit to a first securing position, such that electric current is 
allowed to flow from said main unit to said control means 
upon closure of said switch, thereby initiating said first pre- 
determined time period, and said switch being open in 
response to movement of said movable element to a second 
releasing position, such that electric current is stopped from 
flowing from said main unit to said control means upon 
opening of said switch, thereby initiating said second prede- 
termined time period. 


US 6,192,436 B1 
SYSTEM AND METHOD FOR CONFIGURATION OF 
ELECTRONIC DEVICES USING A SMART CARD 
WHICH HAVING CONFIGURATION DATA STORED 
THEREIN 
Neil G. Jacobson, Mountain View, and Matthew T. Murphy, 
San Jose, both of Calif., assignors to Xilinx Inc., San Jose, 
Calif. 
Filed Sep. 18, 1998, Appl. No. 156,708 
Int. Cl. GO6F /3/]4 
U.S. Cl. 710—104 





1. A smart card programmable electronic system, comprising: 

a programmable logic device; 

a smart card having a processor and a memory, wherein the 
memory is configured with configuration data for program- 
ming logic of the programmable logic device and a control 
program executable on the processor to output the configura- 
tion data; 

a bridge coupled to the programmable logic device, and config- 
ured and arranged to format configuration data from the smart 
card for transmission to the programmable logic device; and 

a smart card interface arrangement coupled to the smart card and 
to the bridge, and configured and arranged to provide configu- 
ration data from the smart card to the bridge. 


US 6,192,437 B1 
TRANSMISSION APPARATUS WITH CONTROL 
CIRCUIT/RELAY WITHIN EACH CARD PROVIDING 
CONNECTION TO RELATED CARD OUTPUT 
DEPENDING ON RELATED SLOT ID/ REDUNDANCY/ 
NON-REDUNDANCY, WORKING/PROTECTION 
SIGNALS 
Akihiko Oka, and Keiichiro Tsukamoto, both of Kawasaki, 
Japan, assignors to Fujitsu Limited, Kawasaki, Japan 
Filed Aug. 16, 1999, Appl. No. 375,298 
Claims priority, application Japan, Feb. 18, 1999, 11-039383 
Int. Cl. GO6F 13/10; 13/00; 1/24;9/00; HO4L 1/22 
U.S. Cl. 710—104 8 Claims 
1. A transmission apparatus in which a plurality of cards are 
inserted into a plurality of card slots, comprising: 
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a shelf including a working card slot and a protection card slot, 
the working card slot supplying a first slot ID to a first card 
inserted in the working card slot, and the protection card slot 
supplying a second slot ID to a second card inserted in the 
protection card slot; 

a control logic circuit, provided within each of the first and 
second cards, which receives one of the first slot ID or the 
second slot ID, a redundancy/non-redundancy R/N signal and 
a working/protection W/P signal, and outputs a control signal 
depending on the related slot [D, the R/N signal and the W/P 
signal; and 

a line connection relay, provided within each of the first and 
second cards, which connects either a working line or a 
protection line to an output of the related card in accordance 
with the control signal supplied by the control logic circuit. 





US 6,192,438 B1 

U-INTERFACE MATCHING CIRCUIT AND METHOD 
Ki Hyuk An, Kunpo, Rep. of Korea, assignor to LG Informa- 

tion & Communications, Ltd., Seoul, Rep. of Korea 

Filed Dec. 31, 1998, Appl. No. 223,749 

Claims priority, application Rep. of Korea, Sep. 18, 1998, 

98-38778 
Int. Cl. GO6F /3/00 

U.S. Cl. 710—129 20 Claims 
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1. A U-interface matching circuit in an exchanging system 
implementing a matching function between an exchanger and a 
subscriber’s terminal, comprising: 

a plurality of BRI (Basic Rate Interface) boards implementing a 

digital subscriber's matching; 
a control board controlling operating modes of the plurality of 
BRI boards using time-divided control data; and 

an SA (Serial Access)-bus connected between the control board 
and the BRI boards and providing an independent data trans- 
mission path with regard to the plurality of BRI boards. 
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US 6,192,439 B1 
PCI-COMPLIANT INTERRUPT STEERING 
ARCHITECTURE 
Paul Grunewald, Morgan Hill; Wesley H. Stelter, San Bruno, 
and Jiangang Ding, San Jose, all of Calif., assignors to 
Hewlett-Packard Company, Palo Alto, Calif. 
Filed Aug. 11, 1998, Appl. No. 132,620 
Int. Cl. GO6F /3/24 
U.S. Cl. 710—260 
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17. A computer system, comprising: 

a first and second processing devices responsive to interrupts; 

a first and second interrupt controllers, the first interrupt control- 
ler generates interrupts to the first processing device, the 
second interrupt controller generates interrupts to the second 
processing device; 

a communication link including a plurality of interrupt signals; 

a first interrupt steering device operatively coupled to the com- 
munication link and to the first interrupt controller, the first 
interrupt steering device receiving the interrupt signals from 
the communication link and transmitting select ones of the 
interrupt signals to the first interrupt controller; 

a first interrupt assist device coupled to the first interrupt steer- 
ing device, the first interrupt assist device indicating to the 
first interrupt steering device the select ones of the interrupt 
signals; 

a second interrupt steering device operatively coupled to the 
communication link and the second interrupt controller, the 
second interrupt steering device distinct from the first inter- 
rupt steering device, the second interrupt steering device 
receiving the interrupt signals from the communication link 
and transmitting designated ones of the interrupt signals to the 
second interrupt controller; and 

a second interrupt assist device, the second interrupt assist 
device indicating to the second interrupt steering device the 
designated ones of the interrupt signals; 

wherein the second interrupt steering device has a capability to 
steer a second one of the interrupt signals to the second 
processing device while the first interrupt steering device 
steers a first one of the interrupt signals to the first processing 
device. 


US 6,192,440 B1 
SYSTEM AND METHOD FOR DYNAMICALLY 
SELECTING INTERRUPT STORAGE TIME THRESHOLD 
PARAMETERS 
Glen H. Lowe, Union City, and Edmund Chen, Sunnyvale, 
both of Calif., assignors to 3Com Corporation, Santa Clara, 
Calif. 

Continuation-in-part of application No. 09/238,651, filed on 
Jan. 26, 1999. This application Feb. 26, 1999, Appl. No. 
258,501. 

This patent is subject to a terminal disclaimer. 

Int. Cl. GO6F 13/24 
U.S. Cl. 710—260 8 Claims 

1. A method for dynamically calculating the maximum amount 
of time a peripheral component event can be stored before gener- 
ating a corresponding interrupt, said method comprising the steps 
of: 


a) measuring the average latency associated with an interrupt 
generated corresponding to a peripheral component event; 

b) measuring a total overhead associated with recognizing said 
interrupt; 

c) receiving a selected goal value for a percentage of said total 
overhead caused by a host computer; 

d) calculating the quantity of said peripheral component events 
to coalesce such that said percentage of said total overhead 
caused by said host computer is approximately equal to said 
selected goal value; and 

e) using said quantity of said peripheral component events to 
coalesce to compute said maximum amount of time said 
peripheral component event can be stored before generating a 
corresponding interrupt. 


US 6,192,441 B1 
APPARATUS FOR POSTPONING PROCESSING OF 
INTERRUPTS BY A MICROPROCESSOR 
Claude Athenes, Paris, and Pascal Moniot, Crolles, both of 
France, assignors to SGS-Thomson Microelectronics S.A., 
Gentilly, France 
Filed Aug. 1, 1996, Appl. No. 690,926 
Claims priority, application France, Aug. 3, 1995, 95 09638 
Int. Cl. GO6F 7/00 
U.S. Cl. 710—262 ee 36 Claims 





1. A device for controlling interrupts of a microprocessor based 
on events occurring in at least one entity associated with the 
microprocessor, the device including organizing means for orga- 
nizing and storing at least two words representative of at least an 
origin and a type of at least two interrupts issued by the at least one 
entity wherein the storing of the at least two words does not cause 
an interrupt signal to initiate interrupt processing by the micropro- 
cessor of interrupts stored in the organizing means. 
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US 6,192,442 B1 
INTERRUPT CONTROLLER 

Kenneth C. Haren, Beaverton, and Tuan Quach, Portland, 

both of Oreg., assignors to Intel Corporation, Santa Clara, 

Calif. 

Filed Apr. 29, 1998, Appl. No. 69,437 
Int. Cl. GO6F 13//4 

U.S. Cl. 710—269 


1. An interrupt controller comprising: 

conductors that receive interrupt request signals, each of the 
interrupt request signals being capable of indicating an inter- 
rupt request; 

a memory including locations capable of storing information 
about the interrupt request signals; 

a register writable to identify a first set of the locations for 
scanning and a second set of the locations; and 

control logic to scan the first set of locations for interrupt 
requests and not scan the second set of locations for interrupt 
requests. 





US 6,192,443 B1 
APPARATUS FOR FENCING A MEMBER OF A GROUP 
OF PROCESSES IN A DISTRIBUTED PROCESSING 

ENVIRONMENT 

Gili Mendel, Cary, N.C., assignor te International Business 
Machines Corporation, Armonk, N.Y. 

Filed Jul. 29, 1998, Appl. No. 124,394 
Int. Cl. GO6F /2/00;17/60 
10 Claims 
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1. In a distributed computer system having a plurality of nodes, 
one of the nodes being a request processing node (A node) and one 
or more nodes being peripheral device server nodes (S nodes), an 
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apparatus for fencing or unfencing in a fence/unfence operation, 
one or more nodes (X nodes) from said S nodes, said apparatus 
comprising: 

a common memory for storing a fence map, said fence map 
having entries therein, each entry for storing an indication of 
an S node to be fenced, a commit bit indicating if the entry is 
proposed or committed, and a bit map indicating which X 
nodes are to be fenced from the S node of the entry; 

local memory in each of said plurality of nodes for storing a 
local copy of said fence map; 

request processing means in said A node for processing a request 
specifying X nodes to be fenced or unfenced from specified S 
nodes during said fence/unfence operation; 

computing means in said A node for computing the nodes to 
participate (F nodes) in said fence/unfence operation, said 
participating nodes including the A node, the X nodes to be 
either fenced or unfenced from said S nodes, and the S nodes 
thus fenced or unfenced; 

message means for sending messages from said A node to said F 
nodes instructing each F node to begin said fence/unfence 
operation for that node; 

a first phase of said fence/unfence operation including proposing 
means for proposing changes in said fence map reflecting the 
fencing or unfencing of said X nodes; 

a second phase in said fence/unfence operation including refresh 
means for refreshing the local map of each of the F nodes 
from the proposed changes in the fence map in said central 
memory; and access means for said X nodes, said access 
means eliminating access to specified S nodes from specified 
X nodes to be fenced, if any, and restoring access to specified 
S nodes with specified X nodes to be unfenced, if any; and 

a third phase in said fence/unfence operation including flush 
means for said S nodes, said flush means for flushing I/O 
operations from specified X nodes to be fenced from specified 
S nodes, if any; and commit means for a selected one of said 
F nodes, said commit means for erasing all entries in the fence 
map of said common memory whose commit bit indicates the 
entry is committed, and changing all entries whose commit bit 
indicates the entry is proposed, to a committed entry. 


US 6,192,444 B1 

METHOD AND SYSTEM FOR PROVIDING ADDITIONAL 

ADDRESSABLE FUNCTIONAL SPACE ON A DISK FOR 

USE WITH A VIRTUAL DATA STORAGE SUBSYSTEM 
Michael Wayne White, LaFayette; Patrick James Tomsula, 
Arvada, and David Serls, Littleton, all of Colo., assignors to 
International Business Machines Corporation, Armonk, N.Y. 

Filed Jan. 5, 1998, Appl. No. 2,686 
Int. Cl. GO6F 1/2/00 


U.S. Cl. 711—4 22 Claims 





7. A method for providing additional addressable space on a disk 
for use by a host processor using a virtual data storage subsystem 
comprising the steps of: 

a) defining at least one of a plurality of extended image devices 
as a multiple of a primary functional device for the purpose of 
copying tracks, wherein an addressable space on the at least 
one of the plurality of extended image devices is defined as an 
extension of an addressable space on the primary functional 
device, wherein the at least one of the plurality of extended 
image devices is identified by an Image Sequence Number, 
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wherein the address of the instant image is passed to the data 
storage subsystem by passing a corresponding track address 
on the primary functional device, and by passing the Image 
Sequence Number through a new parameter setting in a 
Define Extent Channel Command Word of the data storage 
subsystem, such that the instant image is located on the at 
least one of the plurality of extended image devices identified 
by the Image Sequence Number; 

b) requesting an instant image utilizing channel command words 
of the data storage subsystem which reference the at least one 
of the plurality of extended image devices as a target for the 
instant image; 

c) reading an instant image utilizing channel command words of 
the data storage subsystem which reference the at least one of 
the plurality of extended image devices on which the instant 
image resides. 





US 6,192,445 B1 
SYSTEM AND METHOD FOR PROGRAMMING EPROM 
CELLS USING SHORTER DURATION PULSE(S) IN 
REPEATING THE PROGRAMMING PROCESS OF A 
PARTICULAR CELL 
Saiid Rezvani, Los Gatos, Calif., assignor to Altera Corpora- 
tion, San Jose, Calif. 

Continuation of application No. 08/791,588, filed on Jan. 31, 
1997, now Pat. No. 5,873,113, Provisional application No. 
60/025,312, filed on Sep. 24, 1996. This application Jul. 22, 
1998, Appl. No. 121,016. 

This patent is subject to a terminal disclaimer. 
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1. An apparatus including a programming system for program- 

ming a programmable memory device, comprising: 
a programming signal source configured to couple to a program- 
mable memory device and receive a plurality of control 
signals and in response thereto provide a plurality of program- 
ming signals to said programmable memory device, wherein 
said programmable memory device includes a plurality of 
programmable sample memory cells and a plurality of pro- 
grammable main array memory cells; and 
a programming controller, coupled to said programming signal 
source, configured to couple to said programmable memory 
device and receive a plurality of programming state signals 
from said programmable memory device and in response 
thereto provide said plurality of control signals; 
wherein said programming signal source and said programming 
controller cooperate in performance of the steps of: 
programming said plurality of programmable sample memory 
cells with a plurality of sample programming signals by 
applying one or more sample programming pulses to each 
one thereof, wherein each one of said one or more sample 
programming pulses has a sample programming pulse dura- 
tion; 

determining a corresponding plurality of combinations of said 
sample programming pulse durations of said one or more 
sample programming pulses applied to said plurality of 
programmable sample memory cells; 

establishing an initial main array programming pulse duration 
which is approximately equal to one of said corresponding 
plurality of combinations of said sample programming 
pulse durations; 

establishing an auxiliary main array programming pulse dura- 
tion which is shorter than said initial main array program- 
ming pulse duration; and 


ELECTRICAL 


3449 


programming said plurality of programmable main array 
memory cells with a plurality of main array programming 
signals by applying an initial main array programming pulse 
and selectively applying one or more auxiliary main array 
programming pulses to each one thereof, wherein said initial 
main array programming pulse has said initial main array 
programming pulse duration and each one of said one or more 
auxiliary main array programming pulses has said auxiliary 
main array programming pulse duration. 


US 6,192,446 B1 
MEMORY DEVICE WITH COMMAND BUFFER 

Patrick J. Mullarkey, Meridian; Casey R. Kurth, Eagle, and 

Scott J. Derner, Meridian, all of Id., assignors to Micron 

Technology, Inc., Boise, Id. 

Filed Sep. 3, 1998, Appl. No. 146,412 
Int. Cl. GO6F /2/00 

U.S. Cl. 711—105 





1. A memory device, comprising: 

a memory array; 

a plurality of external lines for receiving an external memory 
access command; 

a command buffer adapted to store at least one command buffer 
entry; and 

control logic coupled to the plurality of external lines and the 
command buffer and being adapted to access the memory 
array based on one of the command buffer entry and the 
external memory access command. 





US 6,192,447 Bi 
METHOD AND APPARATUS FOR RESETTING A 
RANDOM ACCESS MEMORY 
Mark A. Shand, Dampierre-en-Yvelines, France, assignor to 
Compaq Computer Corporation, Houston, Tex. 
Filed Apr. 9, 1998, Appl. No. 58,001 
Int. Cl. GO6F /2/00 
US. Cl. 711—111 
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1. A resettable memory apparatus including a random access 
memory having a plurality of memory locations, each of the 
plurality of memory locations storing a plurality of bits of data, 
comprising: 
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a register having a plurality of bits, there being one bit for each 
of the plurality of memory locations; 

means for resetting all of the bits in the register to invalid; 

an address recoder for recoding an address of any of the plural- 
ity of memory locations to a reset address when accessing the 
address in the random access memory while a bit of the 
plurality of bits in the register that corresponds to the address 
is invalid; 

a multiplexer having a first input connected to the output of the 
address recoder and a second input connected to a base 
address register, the multiplexer selecting by a park signal an 
input address for the random access memory and a base 
location of the random access memory storing a base address 
to read when the second input of the multiplexer is selected; 
and 

means for generating a reset value when reading a particular one 
of the memory locations while the corresponding bit in the 
register is invalid to provide a resettable random access 
memory. 





US 6,192,448 B1 
STRUCTURE AND METHOD FOR DISK DRIVE SIZING 
USING A DISK DRIVE CONTROLLER COUPLED TO A 
COMPUTER SYSTEM 
Al Mansur, Westminster, Colo., assignor to International Busi- 
ness Machines Corporation, Armonk, N.Y. 
Filed Aug. 18, 1998, Appl. No. 136,643 
Int. Cl. GO6F 12/00 
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22. A disk drive storage subsystem controller for controlling 
input/output with a host computer and a disk drive based storage 
subsystem, said controller being of the type having a processor and 
memory coupled to the processor, an interface for communicating 
with a host computer, and an interface for communicating with 
said disk drive based storage subsystem, said controller character- 
ized in that: 

said controller includes a disk drive size list data structure 

defined in a memory and storing a disk drive size list having 
an array of numerical disk drive size values, each said 
numerical disk drive size value in the array representing the 
allowed capacity for disk drives whose information storage 
capacity is greater than or equal to that numerical drive size 
value and less than a next higher value in said disk drive size 
list. 





US 6,192,449 B1 
APPARATUS AND METHOD FOR OPTIMIZING 
PERFORMANCE OF A CACHE MEMORY IN A DATA 
PROCESSING SYSTEM 
Joseph C. Circello, Phoenix, Ariz.; Anup S. Tirumala, and 
Vasudev J. Bibikar, both of Austin, Tex., assignors to 
Motorola, Inc., Schaumburg, Ill. 
Filed Apr. 12, 1996, Appl. No. 629,930 
This patent is subject to a terminal disclaimer. 
Int. Cl. GO6F /2/00 
U.S. Cl. 711—133 14 Claims 
1. A data processing system having a cache, comprising: 
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a data memory; 

a fill buffer for storing a missed data value, wherein the fill 
buffer comprises a number of segments; and 

a control register having at least one bit for storing a first state 
and a second state, wherein the control register determines the 
number of segments of the fill buffer used to store the missed 
data value and wherein only a portion of the segments of the 
fill buffer are used to store the missed data value when the bit 
is in the second state. 





US 6,192,450 B1 
DESTAGE OF DATA FOR WRITE CACHE 
Ellen Marie Bauman; Robert Edward Galbraith, and Mark A. 
Johnson, all of Rochester, Minn., assignors to International 
Business Machines Corporation, Armonk, N.Y. 
Filed Feb. 3, 1998, Appl. No. 18,175 
Int. Cl. GO6F 12/00 
U.S. Cl. 711—135 





1. A method for coalescing a working set of data from a cache 
prior to destaging the data from the cache to a storage device 
having a plurality of addressable locations, comprising the steps of: 

locating least recently accessed data awaiting destage from the 

cache, 
selecting a root item of data to be included in the working set, 
the root item of data having a lower storage address on the 
storage device than the least recently accessed data, 

identifying additional data in the cache that will be destaged to 
locations in the storage device with addresses substantially 
adjacent to the address of the root item of data, 
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including the additional data in the working set, and 
completing the working set without including therein said least 
recently accessed data awaiting destage from the cache. 


US 6,192,451 B1 
CACHE COHERENCY PROTOCOL FOR A DATA 
PROCESSING SYSTEM INCLUDING A MULTI-LEVEL 
MEMORY HIERARCHY 
Ravi Kumar Arimilli, Austin; John Steven Dodson, Pfluger- 
ville, and Jerry Don Lewis, Round Rock, all of Tex., assign- 
ors to International Business Machines Corporation, 
Armonk, N.Y. 
Filed Feb. 17, 1998, Appl. No. 24,318 
Int. Cl. GO6F /2//4 
US. Cl. 711—141 
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1. A method of maintaining cache coherency in a data process- 
ing system including an interconnect, a plurality of caches, and a 
plurality of processors grouped into at least first and second clus- 
ters, each of said first and second clusters being coupled to said 
interconnect and each of said first and second clusters having at 
least one upper level cache and at least one lower level cache, said 
method comprising: 

in a first upper level cache in said first cluster, storing a first data 

item in association with an address tag indicating an address 
and setting a first coherency indicator to a first state that 
indicates said address tag is valid and said first data item is 
invalid; 

in a second upper level cache in said second cluster, while said 

first upper level cache is storing said first data item in said 
first state, storing a second data item in association with an 
address tag indicating said address and setting a second coher- 
ency indicator to said first state to indicate that said address 
tag is valid and said second data item is invalid; 

in response to either of said first and said second upper level 

caches detecting a data transfer associated with said address 
initiated by another device in said data processing system, 
said data transfer including a third data item, replacing a 
respective one of said first and second data items in a detect- 
ing one of said first and said second upper level caches with 
said third data item and setting a respective one of said first 
and second coherency indicators to a second state in which 
said detecting one of said first and said second upper level 
caches is responsible, in its cluster, for sourcing said third 
data item by shared intervention to another cache in response 
to a request. 


US 6,192,452 B1 
METHOD AND SYSTEM FOR AVOIDING DATA LOSS 
DUE TO CANCELLED TRANSACTIONS WITHIN A NON- 
UNIFORM MEMORY ACCESS SYSTEM 
John Peyton Bannister, Austin; Gary Dale Carpenter, Pfluger- 
ville; Mark Edward Dean; David Brian Glasco, both of 
Austin, and Richard Nicholas Iachetta, Jr., Pflugerville, all of 
Tex., assignors to International Business Machines Corpora- 
tion, Armonk, N.Y. 
Filed Feb. 26, 1999, Appl. No. 259,378 
Int. Cl. GO6F 12/00 
U.S. Cl. 711—141 
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1. A method for avoiding lost data due to a canceled transaction 
within a non-uniform memory access (NUMA) computer system, 
wherein said NUMA computer system includes at least two nodes 
coupled to an interconnect and each of said at least two nodes 
includes a local system memory, said method comprising the steps 
of: 

in response to a data accessing request from a home node to a 

remote node where modified data resides, wherein the data- 
accessing request includes any transaction that will cause the 
modified data to be written to said local system memory 
located in said home node, sending a Modified-intervention 
vote along with said modified data from said remote node to 
said home node; 

afterwards, in response to a processor located at said home node 

reissuing a data accessing request as a result of a Re-issue 
Request from a node controller located at said home node, 
canceling said re-issued data accessing request from said 
home node; and 

in response to the cancellation of said re-issued data accessing 

request, issuing a writeback request by said node controller to 
deliver said modified data from said node controller to said 
local system memory located in said home node. 


US 6,192,453 B1 
METHOD AND APPARATUS FOR EXECUTING 
UNRESOLVABLE SYSTEM BUS OPERATIONS 
Ravi Kumar Arimilli; Derek Edward Williams, both of Austin, 
and John Michael Kaiser (deceased), late of Cedar Park, all 
of Tex., by Eileen T. Kaiser, Administratrix, assignors to 
International Business Machines Corporation, Armonk, N.Y. 
Filed Jul. 13, 1998, Appl. No. 114,186 
Int. Cl. GO6F /3/42 
U.S. Cl. 711—146 19 Claims 

1. An apparatus for processing system bus operations, the appa- 

ratus comprising: 

a plurality of processors each for executing instructions; 

memory for storing data; 

a system bus for transferring the stored data to the processors for 
execution, and for communicating operations to each of the 
processors; 

at least one cache associated with each one of the processors for 
processing snooped operations, the cache including: 
means for ensuring that each snooped operation is accepted 

for processing by each one of the processors by their at 
least one associated cache before each snooped operation is 
processed; 
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wherein said snooped operation is presented to an associated one 
of said plurality of processors only when sufficient snooping 
resources are available in each of said at least one caches. 





US 6,192,454 B1 
STORAGE MEDIUM UNIT CONTROLLED BY 
DOWNLOADED PROGRAMS 

Johan De Vos, Brussels, Belgium, assignor to Sony Europa 

B.V., Badhoevedorp, Netherlands 
PCT No. PCT/EP96/01411, § 371 Date Dec. 29, 1997, § 102(e) 

Date Dec. 29, 1997, PCT Pub. No. W096/31056, PCT Pub. 

Date Oct. 3, 1996 

PCT Filed Mar. 28, 1996, Appl. No. 930,400 

Claims priority, application European Pat. Off., Mar. 31, 

1995, 95200822 
Int. Cl. GO6F /2/02 


U.S. Cl. 711—154 10 Claims 


1. A storage medium unit for use as part of a system for 
providing information-on-demand service, said storage medium 
unit comprising: 

storage means for storing information data comprising video 

data and/or audio data to be retrieved therefrom and transmit- 
ted to end user devices of the information-on-demand service; 
control means for controlling the storage means; and 

memory means for storing a software program; 

wherein at least a portion of said software program is down- 

loaded from a system manager of said system into said 
memory means, said control means controlling operation of 
said storage means according to said downloaded software 
program. 
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US 6,192,455 B1 
APPARATUS AND METHOD FOR PREVENTING ACCESS 
TO SMRAM SPACE THROUGH AGP ADDRESSING 
Zohar Bogin, Folsom, and Vincent E. VonBokern, Rescue, both 
of Calif., assignors to Intel Corporation, Santa Clara, Calif. 
Filed Mar. 30, 1998, Appl. No. 50,627 
Int. Cl. GO6F 1/2/00 


U.S. Cl. 711—154 19 Claims 
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1. A method for preventing access to a system management 
random access memory (SMRAM) space of a system memory 
comprising: 

receiving a memory access request through an accelerated 

graphics port (AGP requesting data from said system 
memory; 

determining whether said memory access request is directed at 

data in said SMRAM memory by performing a look up in a 
GTLB for an entry with said translated address corresponding 
to said untranslated access address, and by performing a look 
up to a translation table register for an entry with a translation 
table address corresponding to said untranslated access 
address if said GTLB does not have an entry with said 
translated address corresponding to said untranslated access 
address; and 

accessing data from a non-SMRAM space if said memory 

access request is directed at data in said SMRAM space. 





US 6,192,456 B1 
METHOD AND APPARATUS FOR CREATING 
FORMATTED FAT PARTITIONS WITH A HARD DRIVE 
HAVING A BIOS-LESS CONTROLLER 
Yen-Chung Lin, Saratoga, and Thanh Tu Bui, San Jose, both of 
Calif., assignors to Adaptec, Inc., Milpitas, Calif. 
Filed Mar. 30, 1999, Appl. No. 281,715 
Int. Cl. GO6F 12/00;9/445 
US. Cl. 711—173 


FIRST GB OF DATA STORAGE SPACE 
WHEN USER DESIRES FAT PARTITION 
BEYOND FIRST GB 


FORMAT DISK, INCLUDING 
FAT PARTITION BEYOND 
FIRST GB IF NEEDED 


7. A method of creating FAT partitions on a computer readable 
medium that is connected to a computer system, comprising: 
booting an operating system associated with a computer system; 
inputting a desired quantity of FAT partitions; 
inputting a desired type to be associated with each of the FAT 
partitions; 
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determining a size of each of the FAT partitions, wherein the 
size is equal for each of the FAT partitions; 

providing a user with opportunity to enter a modification of the 
size of at least one of the FAT partitions; 

creating the FAT partitions on a computer readable medium 
using the modification if entered; 

rebooting the operating system; and 

formatting the computer readable medium. 


US 6,192,457 Bi 

METHOD FOR IMPLEMENTING A GRAPHIC ADDRESS 
REMAPPING TABLE AS A VIRTUAL REGISTER FILE IN 

SYSTEM MEMORY 
A. Kent Porterfield, New Brighton, Minn., assignor to Micron 

Technology, Inc., Boise, Id. 
Filed Jui. 2, 1997, Appl. No. 887,868 
Int. Cl. GO6F 17/60 


U.S. Cl. 711—206 15 Claims 
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1. A method for executing transaction requests from a memory 
requester in a computer system having a system memory, the 
method comprising: 

storing a remapping table in the system memory, the remapping 

table including virtual registers each storing a pointer that 
references a target location in the system memory; 

receiving from the memory requester a transaction request that 

includes a requested virtual address; 

converting the requested virtual address to a physical address of 

a selected one of the virtual registers of the remapping table; 
accessing a selected target location using the pointer stored in 
the selected virtual register; 

storing in an index register an index that references the selected 

virtual register of the remapping table; 

storing in a data register the pointer that references the selected 

memory location in the system memory; and 

writing the pointer stored in the data register to the selected 

virtual register, using the index stored in the index register. 





US 6,192,458 B1 
HIGH PERFORMANCE CACHE DIRECTORY 
ADDRESSING SCHEME FOR VARIABLE CACHE SIZES 
UTILIZING ASSOCIATIVITY 
Ravi Kumar Arimilli, Austin; John Steven Dodson, Pfluger- 
ville, and Jerry Don Lewis, Round Rock, all of Tex., assign- 
ors to International Business Machines Corporation, 
Armonk, N.Y. 
Filed Mar. 23, 1998, Appl. No. 46,015 
Int. Cl. GO6F /2/00 
U.S. Cl. 711—220 22 Claims 
22. A method of addressing a cache directory for a variable size 
cache, comprising: 
selecting a congruence class within a cache directory utilizing an 
index field from an address; 
for a first cache size, employing an address bit from the address 
to select one group of cache directory entries within the 
selected congruence class; 
for a second cache size, selecting one group or cache directory 
entries within the selected congruence class; 
comparing an address tag field from the address to each selected 
cache directory entry; and 
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responsive to identifying a match between a selected cache 
dizectory entry and the address tag field, selecting a portion of 
a cache memory corresponding to the matching cache direc- 
tory entry. 





US 6,192,459 B1 
METHOD AND APPARATUS FOR RETRIEVING DATA 
FROM A DATA STORAGE DEVICE 
Randy M. Bonella, Portland; Peter D. MacWilliams, and Kon- 
rad K. Lai, both of Aloha, all of Oreg., assignors to Intel 
Corporation, Santa Clara, Calif. 
Filed Mar. 23, 1998, Appl. No. 46,941 
Int. Cl. GOOF 12/00 
U.S. Cl. 711—220 
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1. A memory system comprising: 

a tag ram comprising a memory controiler and a tag ram lookup 
mechanism; 

a first connection coupled to a control bus through which data 
retrieval requests are sent; 

a data storage device comprising ways and sets; 

a set address bus coupled to the tag ram and the data storage 
device; 

way address links coupled to the tag ram and the data storage 
device; 

the tag ram to (i) receive a data retrieval request through the first 
connection in a first clock cycle, (ii) transmit a set address 
portion of the data retrieval request to the data storage device 
through the set address bus in a second clock cycle, (iii) look 
up way address information in the tag ram lookup mechanism 
in the second clock cycle based on the data retrieval request, 
(iv) transmitting the way address to the data storage device in 
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a third clock cycle, and (v) retrieve data associated with the 
data retrieval request. 


US 6,192,460 B1 
METHOD AND APPARATUS FOR ACCESSING DATA IN 
A SHADOW SET AFTER A FAILED DATA OPERATION 
William Lyle Goleman, Nashua, N.H.; Scott Howard Davis, 
Groton, Mass., and David William Thiel, Colorado Springs, 
Colo., assignors to Compaq Computer Corporation, Hous- 
ton, Tex. 
Filed Dec. 16, 1997, Appl. No. 991,828 
Int. Cl. GO6F ///08 
U.S. Cl. 712—1 13 Claims 
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1. A method of accessing data in a computer system from a 
shadow set after a failed data operation, the method comprising the 
steps of: 
detecting said failed data operation in the computer system; 
maintaining a host transaction list by recording data operations 
in said host transaction list indicating that, upon completion of 
each of said data operations, a storage area of the shadow set 
associated with each of said data operations contains only 
consistent data; and 
performing another data operation subsequent to the failed data 
operation and determining directly from an entry in said host 
transaction list whether a storage area associated with said 
another data operation contains consistent data, wherein said 
determining is accomplished without performing a read 
operation on a member of the shadow set. 


US 6,192,461 B1 
METHOD AND APPARATUS FOR FACILITATING 
MULTIPLE STORAGE INSTRUCTION COMPLETIONS 
IN A SUPERSCALAR PROCESSOR DURING A SINGLE 
CLOCK CYCLE 
Barry D. Williamson; Jim E. Phillips, both of Round Rock, and 
Dq Nguyen, Austin, all of Tex., assignors to International 
Business Machines Corporation, Armonk, N.Y. 
Filed Jan. 30, 1998, Appl. No. 16,654 
Int. Cl. CO6F 9/06;9/312;9/305 
U.S. Cl. 712—23 8 Claims 

1. A method for processing store instructions in a processor, the 

method comprising the steps of: 

(a) dispatching a first store instruction and at least one additional 
store instruction from a dispatch unit; 

(b) executing the first store instruction to determine a real 
address memory location for storing data targeted by the first 
store instruction, and to determine an entry in a register file 
containing the data targeted by the first store instruction, the 
register file comprising alternatively an architected register 
file and rename register file; 

(c) passing the data targeted by the first store instruction from 
the entry in the register file to an entry in a data queue before 
the first store instruction completes, said data targeted by the 
first store instruction passing through a multiplexer arrange- 
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ment between the data queue and the architected register file 
and rename register file; 

(d) executing at least one additional store instruction to deter- 
mine a real address memory location for storing data targeted 
by the respective additional store instruction and to determine 
an entry in the register file containing data targeted by the 
respective additional store instruction; 

(e) passing the data targeted by the respective additional store 
instruction from the register file to a respective additional 
entry in the data queue before the respective additional store 
instruction completes, said data targeted by the respective 
additional store instruction passing through the multiplexer 
between the data queue and architected register file and 
rename register file; 

(f) passing the data targeted by the first store instruction and the 
data targeted by at least one of the additional store instruc- 
tions from the data queue to cache memory upon completion 
of the first store instruction and said at least one additional 
store instruction in a single clock cycle. 


US 6,192,462 B1 

SUPERSCALAR MICROPROCESSOR INCLUDING A 

LOAD/STORE UNIT, DECODE UNITS AND A REORDER 
BUFFER TO DETECT DEPENDENCIES BETWEEN 

ACCESS TO A STACK CACHE AND A DATA CACHE 
Thang M. Tran; David B. Witt, and William M. Johnson, all of 

Austin, Tex., assignors to Advanced Micro Devices, Inc., 

Sunnyvale, Calif. 

Division of application No. 08/603,804, filed on Feb. 20, 1996, 
now Pat. No. 5,848,287. This application Sep. 28, 1998, Appl. 
No. 162,419. 

This patent is subject to a terminal disclaimer. 
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1. A superscalar microprocessor comprising: 

a stack cache configured to store data bytes associated with 
stack-relative memory accesses; 

a data cache configured to store data bytes associated with 
memory accesses; 

a reorder buffer including: 
a request bus configured to convey an access address; 
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a plurality of storage locations wherein each of said plurality 
of storage locations is configured to store information per- 
taining to an instruction including an address of an oper- 
and; 

a plurality of comparator circuits wherein each of said plural- 
ity of comparator circuits is coupled to a respective one of 
said plurality of storage locations to receive said address, 
and wherein said each of said plurality of comparator 
circuits is coupled to said request bus, and wherein each of 
said plurality of comparator circuits is configured to pro- 
duce a comparison signal indicative of equality between a 
field of said address and a corresponding field of said 
access address; and 

a control unit coupled to said plurality of storage locations 
and to said request bus, and further coupled to each of said 
plurality of comparator circuits to receive said comparison 
signal, wherein said control unit is configured to convey a 
dependency signal indicative of a dependency between said 
access address and said address according to said compari- 
son signals, and wherein said control! unit is configured to 
convey said dependency signal upon a dependency bus; 

a plurality of decode units configured to decode instructions 
wherein said plurality of decode units are coupied to said 
dependency bus; and 

a load/store unit configured to execute read and write memory 
accesses wherein said load/store unit is coupled to said 
request bus, to said dependency bus, to said data cache, and to 
said stack cache. 


US 6,192,463 B1 
PROCESSOR ARCHITECTURE SCHEME WHICH USES 
VIRTUAL ADDRESS REGISTERS TO IMPLEMENT 
DIFFERENT ADDRESSING MODES AND METHOD 
THEREFOR 
Sumit K. Mitra, Tempe, and Joseph W. Triece, Phoenix, both of 
Ariz., assignors to Microchip Technology, Inc., Chandler, 
Ariz. 
Filed Oct. 7, 1997, Appl. No. 946,426 
Int. Cl. GO6F 9/26 


U.S. Cl. 712—43 21 Claims 
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1. A processor architecture scheme which allows for encoding of 
multiple addressing modes through use of virtual register addresses 
in order to maximize number of directly addressable registers in 
said processor architecture scheme comprising the steps of: 

providing an instruction set for said processor to execute; 

dedicating a first section of each instruction of said instruction 
set to identify where each instruction is to be executed; 

establishing an indirect addressing pointer in memory; and 

establishing a dedicated set of said virtual register addresses in 
said memory equal to a number of indirect addressing modes 
associated with said indirect addressing pointer wherein each 
of said virtual register address locations dictate an indirect 
addressing mode to be used with said indirect addressing 
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pointer when accessed thereby allowing flexibility of select- 
ing addressing modes dynamically on an instruction by 
instruction basis. 





US 6,192,464 B1 
METHOD AND APPARATUS FOR DECODING ONE OR 
MORE INSTRUCTIONS AFTER RENAMING 
DESTINATION REGISTERS 

Millind Mittal, Palo Alto, Calif., assignor to Intel Corporation, 

Santa Clara, Calif. 

Filed Dec. 31, 1997, Appl. No. 1,255 
Int. Cl. GO6F 9/38;9/00 

U.S. Cl. 712—200 
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1. A method comprising: 

renaming at least one destination register for one or more 
micro-ops of a first set of one or more micro-ops; 

decoding one or more micro-ops of the first set into a second set 
of one or more micro-ops, wherein the decoding comprises 
decoding at least one micro-op having a renamed destination 
register; and 

executing one or more micro-ops from the first set and/or one or 
more micro-ops from the second set. 


US 6,192,465 B1 
USING MULTIPLE DECODERS AND A REORDER 
QUEUE TO DECODE INSTRUCTIONS OUT OF ORDER 
James S. Roberts, Austin, Tex., assignor to Advanced Micro 
Devices, Inc., Sunnyvale, Calif. 
Filed Sep. 21, 1998, Appi. No. 157,626 
Int. Cl. GO6F /5/00 
U.S. Cl. 712—212 





























1. A microprocessor comprising: 
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an instruction cache configured to receive and store instruction US 6,192,467 B1 
bytes from a main memory, wherein said instruction cache is EXECUTING PARTIAL-WIDTH PACKED DATA 
configured to output cache lines of sequential instruction INSTRUCTIONS 
bytes in response to receiving corresponding fetch addresses; Mohammad A. Abdallah; Vladimir Pentkovski, both of Fol- 
a first decoder coupled to said instruction cache, wherein said som, and James Coke, Shingle Springs, all of Calif., assign- 
first decoder is configured to receive and independently ors to Intel Corporation, Santa Clara, Calif. 
decode a first portion of a first cache line; Filed Mar. 31, 1998, Appl. No. 53,000 
a second decoder coupled to said instruction cache, wherein said Int. Cl. GO6F 9/22:9/302 
second decoder is configured to receive and independently US. Cl. 712—222 43 Claims 
decode a second portion of said first cache line, wherein said —_ 
second decoder is capable of decoding said second portion of Ses ID 
said first cache line and beginning decoding of a portion of a 
second cache line before said first decoder completes decod- 
ing said first portion of said first cache line; and 
a decode reorder queue coupled to said first and second decod- 
ers, wherein said decode reorder queue comprises a plurality 
of storage locations, wherein each storage location is config- 
ured to store one decoded instruction, wherein said decode 
reorder queue is configured to receive instructions decoded 
from said cache lines by said first and second decoders, , 
wherein said decode reorder queue is configured to store said l soingee Wc 
decoded instructions in storage locations according to pro- ae Ee — 
FILLING THE REMAQWNG 
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US 6,192,466 B1 1. A processor comprising: 
PIPELINE CONTROL FOR HIGH-FREQUENCY 
PIPELINED DESIGNS 
Michael K. Gschwind, Danbury, Conn., assignor to Interna- 
tional Business Machines Corporation, Armonk, N.Y. 
Filed Jan. 21, 1999, Appl. No. 234,820 

Int. Cl. GO6F 9/30 

U.S. Cl. 712—214 36 Claims 


a plurality of registers; 

a register renaming unit coupled to the plurality of registers to 
provide an architectural register file to store packed data 
operands, each of the packed data operands having a plurality 
of data elements; and 

a decoder, coupled to said register renaming unit, to convert 

san instructions into a first and second set of packed data instruc- 

a tions that each specify one or more registers in the architec- 
Instruction warts tural register file, the first set of packed data instructions 


to be issued ] 
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specifying an operation to be executed on all of the data 
elements of one or more packed data operands stored in the 
‘ specified one or more registers, the second set of packed data 
t — instructions specifying an operation to be executed on only a 
poeine S03 | subset of the data elements of one or more packed data 
] a operands stored in the specified one or more registers; and 
Panel a partial-width execution unit, coupled to the decoder, to execute 
a Na operations specified by either the first or the second set of 


=_ a a 
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1. A pipeline control system comprising: 


a plurality of operation stages for processing instructions, the ass A eee 
operation stages including at least one instruction issue stage APPARATUS AND METHOD FOR DETECTING 


including buffers wherein instructions wait to be issued; MICROBRANCHES EARLY 

means for issuing the instructions: Rupaka Mahalingaiah, and Paul K. Miller, both of Austin, 

means for analyzing the issued instructions to determine if the — Tex., assignors to Advanced Micro Devices, Inc., Sunnyvale, 
issued instructions are to be aborted and reissued; and Calif. 

means for directly returning the aborted instructions to be reis- Continuation of application No. 09/261,116, filed on Mar. 3, 
sued to the at least one instruction issue stage without com- 1999, now Pat. No. 6,009,513, which is a continuation of 
municating that instructions have been aborted to other stages application No. 08/873,360, filed on Jun. 12, 1997, now Pat. 


of the plurality of operational stages such that the instructions No. 5,933,629. This application Oct. 27, 1999, Appl. No. 
are reissued by the means for issuing the instructions while 428,591. 


the operational stages continue to process instructions, 

the means for directly returning the aborted instructions further Int. Cl. GO6F 9/26 
including a mechanism coupled to a stage of the plurality of | . . 
stages the mechanism being directly connected to the at least U.S. Cl. 712—231 18 Claims 
one issue stage for communicating the aborted instructions 1. A method of controlling a microcode instruction unit compris- 
directly to the at least one instruction issue stage. ing: 
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This patent is subject to a terminal disclaimer. 
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US 6,192,470 B1 
CONFIGURATION SIZER FOR SELECTING SYSTEM OF 
COMPUTER COMPONENTS BASED ON PRICE/ 

seal 1 PERFORMANCE NORMALIZATION 
| Inatrtion Algnment Unt 4g > Keith L. Kelley, Houston; Charles A. Bartlett, The Woodlands; 
Me: a a. \) [Re Manoj J. Varghese, Cypress, and Christoph Schmitz, Tom- 
ball, all of Tex., assignors to Compaq Computer Corpora- 

tion, Houston, Tex. 
Filed Jul. 29, 1998, Appl. No. 126,024 
Int. Cl. GO6F 15/76 

U.S. Cl. 713—1 25 Claims 






































accessing a first microcode line and a first control field from a 
storage device responsive to a first microcode address; and 
decoding said first control field to determine if a subsequent 
microcode line is a last microcode line of a microcode 

sequence. 


US 6,192,469 Bi 
RELOCATABLE CODE STORAGE IN AN INTEGRATED 
CIRCUIT WITH AN EMBEDDED MICROPROCESSOR 
Kenneth George Smalley, Hauppauge, and Ian Fraser Harris, 
Kings Park, both of N.Y., assignors to Standard Microsys- 1. A system for selecting configurations of computer compo- 
tems Corporation, Hauppauge, N.Y. nents, comprising: 
Filed Sep. 17, 1996, Appl. No. 714,952 a general purpose computer executing application software; 
Int. Cl. GO6F 9/24 a configuration sizer tool that provides a user interface to deter- 
U.S. Cl. 713—1 aie 17 Claims mine a system configuration for a particular class of computer 
eum sia ! product in response to user performance and requirement 
specifications; and 
a price-performance module in the configuration sizer tool that 
evaluates the performance of candidate system configuration 
. hei and normalizes to the price for the system configuration. 
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rs OPERATING SYSTEM INDEPENDENT SYSTEM FOR 
|e Frcainw etes RUNNING UTILITY PROGRAMS IN A DEFINED 
LOOATIOS 900 10 OFFA ENVIRONMENT 
Santee = John J. Pearce, and Anthony L. Overfield, both of Austin, Tex., 
onion . assignors to Dell USA, LP, Austin, Tex. 
Filed Jan. 26, 1996, Appl. No. 592,504 
Int. Cl. GO6F 9/00 
U.S. Cl. 713—2 35 Claims 


1. A method of storing code in an integrated circuit including an 
embedded microprocessor and an internal memory, the method 
comprising the steps of: 
generating a jump instruction in response to a predetermined 
event, wherein the jump instruction directs the embedded 
microprocessor to jump to a designated location in an external 
memory; 
executing a transfer instruction stored in the designated location 
in the external memory in response to the jump instruction; 
and 
initiating a transfer of code from the external memory to the 
internal memory in response to the transfer instruction, said 
transfer occurring to allocate memory resources within the 
integrated circuit to ensure performance of the integrated 1. A method of executing a utility program on a computer 
circuit during the predetermined event. system comprising: 
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operating in a computing environment that restricts access to a 
resource; 
receiving a request to perform a utility program that attempts to 
access the resource in a manner that violates the access 
restriction; 
in response to the request, executing the requested utility pro- 
gram bypassing the restrictions imposed by the computing 
environment independent of the particular computing environ- 
ment including: 
reserving a region of a native file system for usage as a virtual 
resource; 
executing a virtual resource reboot command that designates 
the virtual resource in the reserved region of the native file 
system as a bootstrap device; 
invoking an interceptor in response to the reboot command, 
the interceptor relating a location on the virtual resource to 
a location in the native file system; 
executing the utility program, the utility program generating 
accesses to the virtual resource; and 
intercepting accesses to the virtual resource and directing a 
resource access location to a native file system location so 
that the resource subject to the access restriction is accessed 
despite the access restrictions imposed by the computing 
environment. 


US 6,192,472 B1 
METHOD AND APPARATUS FOR THE SECURE 
DISTRIBUTED STORAGE AND RETRIEVAL OF 
INFORMATION 
Juan Alberto Garay, Yonkers; Rosario Gennaro, New York; 
Charanjit Singh Jutla, Elmsford, and Tal D. Rabin, River- 
dale, all of N.Y., assignors to International Business 
Machines Corporation, Armonk, N.Y. 

Division of application No. 08/928,982, filed on Sep. 12, 1997, 
now Pat. No. 5,991,414. This application Jun. 23, 1999, Appl. 
No. 338,797. 

Int. Cl. GO6F /3/00 


U.S. Cl. 713—165 31 Claims 














1. A computer implemented method for the secure distributed 
storage of information from a user into a storage system including 
a plurality of servers comprising: 

designating one server of said plurality of servers as a gateway 

server for the user; 

depositing a file from said user to said storage system via the 

gateway server; 

distributing by the gateway server said file among said plurality 

of servers within said storage system; 

receiving by the gateway server an acknowledgment from each 

of the servers in the storage system receiving parts of the 
dispersed file; and 

generating by the gateway server an authenticated proof that 

said storage system received and correctly stored the file, said 
proof being provided even when at least one of said servers 
malfunctions due to a failure. 
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US 6,192,473 B1 
SYSTEM AND METHOD FOR MUTUAL 
AUTHENTICATION AND SECURE COMMUNICATIONS 
BETWEEN A POSTAGE SECURITY DEVICE AND A 
METER SERVER 
Frederick W. Ryan, Jr., Oxford, and Robert W. Sisson, Shelton, 
both of Conn., assignors to Pitney Bowes Inc., Stamford, 
Conn. 
Filed Dec. 24, 1996, Appl. No. 773,472 
Int. Cl. HO4L 9/00 


U.S. Cl. 713—168 4 Claims 
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1. An postage evidencing system, comprising: 

a PC meter, including a host computer system and a postal 
security device; 

a meter server operatively coupled to the PC meter, wherein said 
PC meter and said meter server establish a session key for 
each transaction completed therebetween; 

a data center operatively coupled to the postage metering sys- 
tem, said data center performing certain administrative func- 
tions following mutual authentication of said PC meter and 
said meter server; 

a database operatively coupled to said meter server, said data- 
base having stored therein second and fourth keys correspond- 
ing to first and third keys stored in said PC meter, wherein one 
of said second and fourth keys is used to decrypt messages 
encrypted by said PC meter using one of said first and third 
keys, and the other of said second and fourth keys is used to 
verify signatures of messages that have been signed by said 
PC meter using the other of said first and third keys wherein 
said mutual authentication is completed successful decryption 
of a first message received from said PC meter and successful 
verification of a signature on a third message received from 
said PC meter in response to an encrypted second message 
sent to said PC meter from said meter server. 


US 6,192,474 B1 
METHOD FOR ESTABLISHING A KEY USING OVER- 
THE-AIR COMMUNICATION AND PASSWORD 
PROTOCOL AND PASSWORD PROTOCOL 
Sarvar Patel, Montville, N.J., and Adam L. Berenzweig, New 
York, N.Y., assignors to Lucent Technologies Inc., Murray 
Hill, N.J. 
Filed Jul. 31, 1998, Appl. No. 127,769 
Int. Cl. GO6F ///30 
U.S. Cl. 713—171 26 Claims 
1. A method of establishing a key at a first party using a 
password, comprising: 
(a) generating, at said first party, a first random number Ry; 
(b) producing a first calculation result by calculating ((g°R,,+P) 
mod p), where P is a password, p is a prime number, and g is 
a generator of a group generated by said prime number p; 
(c) sending said prime number p, said generator g, and said first 
calculation result to a second party; 
(d) receiving a second calculation result equal to ((g°R,y+P) mod 
p) from said second party, where Ry is a second random 
number; and 
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(e) establishing a key based on said second calculation result and 
said first random number. 











US 6,192,475 B1 
SYSTEM AND METHOD FOR CLOAKING SOFTWARE 
David R. Wallace, 1960 Jones St., San Francisco, Calif. 94133 
Provisional application No. 60/042,266, filed on Mar. 31, 1997. 
This application Mar. 25, 1998, Appl. No. 48,138. 
Int. Cl. HO4L 9/00 


U.S. Cl. 713—190 22 Claims 


1. A method for utilizing a data processor to protect a software 

program, comprising: 

a) inputting said program; 

b) analyzing said program to gather symbol information on one 
or more original variables used within said program; 

c) using said symbol information to compute cloaked variables, 
with new addressing expressions, corresponding to one or 
more of said original variables, such that said cloaked vari- 
ables use dynamic addressing, which changes at runtime, 
rather than fixed constant addressing; 

d) replacing a plurality of said original variables by said cloaked 
variables, updating said program and thereby creating a pro- 
tected program; 

e) outputting said protected program; 

whereby it becomes difficult to determine when two variables 
refer to the same or different actual memory locations in said 
protected program and whereby the flow of values through 
said protected program becomes hidden. 


US 6,192,476 B1 
CONTROLLING ACCESS TO A RESOURCE 
Li Gong, Menlo Park, Calif., assignor to Sun Microsystems, 
Inc., Mountain View, Calif. 
Filed Dec. 11, 1997, Appl. No. 988,431 
Int. Cl. HO4L 9/00 
U.S. Cl. 713—201 21 Claims 
6. A method for providing security, the method comprising the 
steps of: 
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detecting when a request for an action is made by a principal; 
and 

in response to detecting the request, determining whether said 
action is authorized based on permissions associated with a 
plurality of routines in a calling hierarchy associated with said 
principal, wherein a first routine in said calling hierarchy is 
privileged; and 

wherein the step of determining whether said action is autho- 
rized further includes determining whether a permission 
required to perform said action is encompassed by at least one 
permission associated with each routine in said calling hierar- 
chy between and including said first routine and a second 
routine in said calling hierarchy, wherein said second routine 
is invoked after said first routine, wherein said second routine 
is a routine for performing said requested action. 





US 6,192,477 B1 
METHODS, SOFTWARE, AND APPARATUS FOR 
SECURE COMMUNICATION OVER A COMPUTER 
NETWORK 
David Corthell, San Francisco, Calif., assignor te Dagg LLC, 
Lake Oswego, Oreg. 
Filed Feb. 2, 1999, Appl. No. 243,097 
Int. Cl. GO6F ///00 


U.S. Cl. 713—201 33 Claims 


1. A method of performing secure communication between a 
first computer under a user’s control and a second remote computer 
over a computer network to maintain the integrity of data stored on 
said first computer, said method comprising the steps of: 

a. partitioning the data space of said first computer into a first 

secure portion and a second network interface portion; 

b. establishing communication between said first and said sec- 

ond computers over said computer network; 

c. initializing a redirection mechanism and a filter mechanism on 

said first computer; 

d. receiving an instruction or data on said first computer; 
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e. if an instruction is received on said first computer, then 
analyzing said instruction or data with said redirection mecha- 
nism and passing said instruction to said filter mechanism if 
said instruction is a protected instruction; 

. verifying said protected instruction using said filter mecha- 
nism; and 

. processing said protected instruction using said second net- 
work interface portion if said protected instruction is verified 
successfully by said filter mechanism. 





US 6,192,478 B1 
SECURING RESTRICTED OPERATIONS OF A 
COMPUTER PROGRAM USING A VISUAL KEY 
FEATURE 
Dennis D. Elledge, Nampa, Id., assignor to Micron Electronics, 
Inc., Nampa, Id. 
Filed Mar. 2, 1998, Appl. No. 33,943 
Int. Cl. GO6T 7/20; GO6F 15/00 


U.S. Cl. 713—202 19 Claims 
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1. A method in a computer system for securing the use of a 
distinguished operation to authorized users, the method comprising 
the steps of: 

displaying to a user an ornamental image, the ornamental image 

containing a visual key feature for discerning authority of the 
user to perform the distinguished operation, the display of the 
ornamental image being unaccompanied by any indication 
that the ornamental image contains a control; 

determining whether the user has selected the key feature within 

the ornamental image within a preselected time period; 
determining whether a preselected gesture has been performed 
relative to the position of the key feature; and 

invoking the distinguished operation only in response to a deter- 

mination that the user has selected the key feature within a 
selected time period and performed the preselected gesture 
relative to the key feature, such that only authorized users 
informed to select the key feature may invoke the distin- 
guished operation. 





US 6,192,479 B1 
DATA PROCESSING WITH PROGRESSIVE, ADAPTIVE, 
CPU-DRIVEN POWER MANAGEMENT 
Uming Ko, Plano, Tex., assignor to Texas Instruments Incorpo- 
rated, Dallas, Tex. 
Filed Jan. 19, 1995, Appl. No. 375,148 
Int. Cl. GO6F 1/26; 1/32 
U.S. Cl. 713—300 
1. A single chip data processing device, comprising: 
at least one functional unit for performing data processing 
operations; and 
a power management unit for managing power consumption of 
said data processing device, including 
an activity meter connected to said functional unit for gener- 
ating an activity level signal corresponding an activity level 
of said functional unit independently of off-chip informa- 
tion, 


12 Claims 
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a clock arbiter connected to said activity meter receiving said 
activity level signal, said clock arbiter having three states 
including an up state, a hold state and a down state, said 
clock arbiter progressing from said up state to said hold 
state and from said hold state to said down state when said 
activity level signal indicates activity below a predeter- 
mined activity threshold, said clock arbiter progressing 
from said down state to said hold state and from said hold 
state to said up state when said activity level signal indi- 
cates activity above said predetermined activity threshold, 
and 

a clock generating circuit connected to said clock arbiter and 
supplying at least one clock signal to the single chip data 
processing device, said clock generating circuit supplying 
said at least one clock signal periodically increasing in 
frequency responsive to said up state, supplying said at 
least one clock signal at a unchanging frequency responsive 
to said hold state and supplying said at least one clock 
signal periodically decreasing in frequency responsive to 
said down state. 
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US 6,192,480 B1 
METHOD OF MANAGING POWER FOR A COMPUTER 
SYSTEM AND GENERATING APPLICATION 
THRESHOLD WARNINGS 
Jeff Barrus, Emmet, Id., assignor to Micron Electronics, Inc., 
Nampa, Id. 
Filed Jul. 18, 1997, Appl. No. 896,411 
Int. Cl. GO6F //32 
U.S. Cl. 713—320 
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1. A method of managing power for a computer system having a 
processor, a display, a user input device, a memory, a computer 
component, at least one software application with an associated 
desired hardware performance criteria, and a limited power supply, 
comprising: 

allowing a user to selectively set a hardware performance 

parameter of said computer system to adjust the power sup- 
plied to one or more components of said computer system; 
comparing the actual hardware performance parameter set by 
said user to the desired hardware performance parameter 
associated with at least one software application; and 
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generating a user notification if the actual hardware performance 
parameter is set below the desired hardware performance 
parameter. 


US 6,192,481 B1 
STRUCTURE AND METHOD FOR POWER 
SEQUENCING OF DISK DRIVES IN A COMPUTER 
SYSTEM 
Veera Deenadhayalan, and Parthiban Munusamy, both of Fre- 
mont, Calif., assignors te International Business Machines 
Corporation, Armonk, N.Y. 
Filed Aug. 18, 1998, Appl. No. 136,644 

Int. Cl. GO6C 1/32 


U.S. Cl. 713—324 
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1. A method for handling a powered down situation in a com- 
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said self-timed interface link including a transmitting node for 
transmitting a digital data and a clock signal and a receiving 
node for receiving said digital data and said clock signal, said 
transmitting node connected to said receiving node by a 
parallel data bus to individual lines of which respective bits of 
digital data streams are coupled in parallel by said clock 
signal at said transmitting node; and 

said bus including a separate line for transmitting said clock 
signal to said receiving node, and said receiving node includ- 
ing means to phase align said respective bits on each of said 
lines separately with respect to said clock signal transmitted 
to said receiving node. 





US 6,192,483 B1 
DATA INTEGRITY AND AVAILABILITY IN A 
DISTRIBUTED COMPUTER SYSTEM 


Hossein Moiin, San Francisco, and Angelo Pruscino, Mountain 


View, both of Calif., assignors to Sun Microsystems, Inc., 
Palo Alto, Calif. 
Filed Oct. 21, 1997, Appl. No. 967,341 
Int. Cl. GO6F ////4 


puter system having at least one drive, the method comprising qj 5 Cy], 714—4 


steps of: 

a) initializing the computer system at a value equal to the 
number of drives configured in the computer system; 

b) scanning, by the controller, each other drives to determine 
whether they respond within a timeout period; 

c) indicating, by the controller, that the drives are powered off if 
all the configured drives timed out; and, 

d) indicating that all drives that did not respond during the 
timeout period are unusable if the number of timed out drives 
is not equal to the number of configured drives. 





US 6,192,482 B1 
SELF-TIMED PARALLEL DATA BUS INTERFACE TO 
DIRECT STORAGE DEVICES 
Daniel Francis Casper, Poughkeepsie, N.Y.; James Thomas 
Brady, San Jose, Calif.; Robert Stanley Capowski, Verbank, 
N.Y.; Frederick John Cox, Wappingers Falls, N.Y.; Frank 











1. A method for operating a clustered computer system including 


David Ferraiolo, New Windsor, N.Y.; Marten Jan Halma, at least a first node and a second node, the method comprising: 


Poughquag, N.Y., and Benjamin Hong Wu, Cupertino, 
Calif., assignors to International Business Machines Corpo- 
ration, Armonk, N.Y. 
Filed Jun. 17, 1994, Appl. No. 261,523 
Int. Cl. GO6F 1/04 
U.S. Cl. 713—503 3 Claims 
1. A data processing system comprising in combination: 
a host processor; 
a peripheral controller; 
an input-output sub-element physically located remotely from 
said host processor; 
a self-timed interface link coupling host commands and data 
directly between said host processor to said input-output 
sub-element and said peripheral controller; 


a first software controlled process executing in said first node, 
wherein the first software controlled process is configured to 
cause a reconfiguration of a cluster configuration in response 
to detection of a failure; and 

a second software controlled process executing in said second 
node, wherein said second software controlled process is 
configured to detect said failure within a period of time which 
is less than the time for performing said reconfiguration, and 
wherein said second software controlled process is executed 
in real time to guarantee that said second software controlled 
process detects said failure within the time for performing 
said reconfiguration; 

wherein said first node and said second node are configured to 
each separately detect said failure by: 
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writing a first sequence number identifying a particular con- 
figuration of a cluster to which each node is a member to a 
shared storage device; 

reading a second sequence number from each other node in 
said cluster; 

comparing said first sequence number written to said shared 
storage device to said second sequence number read from 
each other node in said cluster; and 

initiating said reconfiguration of said cluster configuration if 
said first sequence number written to said shared storage 
device is less than said second sequence number read from 
each other node in said cluster. 


US 6,192,484 B1 
METHOD AND SYSTEM FOR RECOVERING LOST 
DATA 

Yoshiaki Asano, Tokyo, Japan, assignor te NEC Corporation, 

Tokyo, Japan 

Filed Mar. 10, 1998, Appl. No. 37,634 
Claims priority, application Japan, Mar. 11, 1997, 9-056234 
Int. Cl. GO6F ////6 


U.S. Cl. 714—6 22 Claims 
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12. A disk array system, comprising: 
a plurality of physical disks distributing and storing data having 
parity; 
an intrinsic data memory storing intrinsic data of the physical 
disks; 
a disk array controller computing a result equal to an Exclusive 
OR of data sent from a host, and storing said result together 
with the data by distributing it to the disks; 
a status data memory storing status data indicating the status of 
the disk array; 
wherein the controller is capable of performing the following 
operations: 
reading intrinsic data from each of the disks when each disk is 
initialized; 

storing in intrinsic data memory the intrinsic data read from 
each disk; 

deeming as unusable a disk that corresponds to the intrinsic 
data memory when intrinsic data cannot be stored normally 
in the intrinsic data memory; 

storing in status data memory data on an unusable disk; 

storing in status data memory data on a disk that has com- 
menced recovery processing; 

determining whether a disk has been replaced prior to startup 
by comparing the intrinsic data of each of the disks with the 
contents of intrinsic data memory at startup; 

reproducing the status of each disk immediately prior to 
startup on the basis of data stored in status data memory; 
and 

determining whether to continue or to cancel recovery pro- 
cessing on the basis of disk connection status and disk 
status immediately prior to startup. 
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US 6,192,485 B1 
REDUNDANT APPARATUS 

Masatoshi Takita; Kazuei Ohnishi, and Takamitsu Saito, all of 

Kanagawa, Japan, assignors to Fujitsu Limited, Kawasaki, 

Japan 

Filed May 8, 1998, Appl. No. 75,315 
Claims priority, application Japan, Jan. 13, 1998, 10-004629 
Int. Cl. GO6F ///00 


U.S. Cl. 714—6 22 Claims 
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1. A redundant apparatus composed of an active unit and a 


‘SWITCHOVER PORTION 300 


stand-by unit to which the active unit is switched over when a fault 
has occurred, comprising; 
a connection controller which is connected to the active unit and 
the stand-by unit and switches over the connection, 
an upper unit which is connected to the active unit through the 
connection controller and transmits a main signal to the active 
unit in a normal state, and which detects a fault in the active 
unit and controls the connection controller to switch the 
faulted active unit over to the stand-by unit, and 
switch-over portions which are connected between a lower unit 
and the active unit in a normal state and, under the control of 
the upper unit, switch the faulted active unit over to the 
stand-by unit which is connected to the lower unit in combi- 
nation with the connection controller. 


US 6,192,486 B1 
MEMORY DEFECT STEERING CIRCUIT 

Anthony Correale, Jr., Raleigh; James Norris Dieffenderfer, 
Apex; William Robert Lee, Apex, and Trevor Scott Garner, 
Apex, all of N.C., assignors to International Business 

Machines Corporation, Armonk, N.Y. 

Filed Aug. 13, 1998, Appl. No. 133,395 
Int. Cl. GO6F ///00 


U.S. Cl. 714—8 41 Claims 
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1. A circuit for bypassing defective sections within a memory 
array comprising: 

register means for controlling the effective size of the memory 
array based upon the detection of at least one defective 
section in the memory array; and 

multiplexer means for receiving an index address for the 
memory array and for the mapping of the index address based 
upon the register means. 
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US 6,192,487 B1 
METHOD AND SYSTEM FOR REMAPPING PHYSICAL 
MEMORY 
John R. Douceur, Bellevue, Wash., assignor to Microsoft Cor- 
poration, Redmond, Wash. 

Continuation of application No. 08/777,165, filed on Dec. 26, 
1996, now Pat. No. 5,838,893. This application Aug. 28, 1998, 
Appl. No. 141,630. 

This patent is subject to a terminal disclaimer. 

Int. Cl. GO6F /1/22 
U.S. CL. 714—8 28 Claims 
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1. A method for remapping a portion of physical memory, the 
physical memory having memory locations, each location having 
an address, the addresses being ordered from a lowest address to a 
highest address, the method comprising: 

receiving an indication of the portion of physical memory to be 

mapped; and 

mapping the locations of the indicated portion of physical 

memory to the highest addresses in physical memory so that 
the locations of the other portion of physical memory are 
mapped to the lowest addresses. 


US 6,192,488 Bi 
RESTORING METHOD FOR HARD DISK 
Chung-Ping Li, 12F-1, No. 337, Sec. 4, Hsin I Rd., Taipei, 
Taiwan 
Filed Sep. 2, 1998, Appl. No. 145,248 
Claims priority, application Taiwan, Jul. 13, 1998, 8711344 
Int. Cl. GO6F ///00 


U.S. Cl. 714—15 3 Claims 
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1. A restoring method for hard disk, comprising following steps: 

scanning the partition and file allocation table (FAT) of hard disk 
and recording above information in a plurality of flag regions 
on end portion of hard disk wherein each flag region contains 
flag for indicating the accessibility of said sector in hard disk 
and pointer associated to other flag; 
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replacing the INT 13 of BIOS with a modified MYINT 13 to 
handle the reading and writing operation of data; wherein the 
modified MYINT 13 can find a writable location by referring 
to the information stored in the flag region and the privilege 
of user and invoke the original INT 13 to execute the reading 
and writing operation virtually; 

by above steps, the writing operation to a location containing 
data can be prevented, and the data accessed by other user in 
a multi-user mode can also be prevented. 


US 6,192,489 BI 
FAULT TOLERANT DESIGN FOR IDENTIFICATION OF 
AC DEFECTS INCLUDING VARIANCE OF CYCLE TIME 
TO MAINTAIN SYSTEM OPERATION 

Kevin Roy Griess; Ann Caroline Merenda, both of Pough- 
keepsie, and Donald Lloyd Pierce, Hyde Park, all of N.Y., 
assignors to International Business Machines Corporation, 
Armonk, N.Y. 

Continuation of application No. 08/338,976, filed on Nov. 14, 
1994, which is a continuation of application No. 07/807,696, 
filed on Dec. 16, 1991, now abandoned. This application May 
2, 2000, Appl. No. 562,942. 

This patent is subject to a terminal disclaimer. 

Int. Cl. GO6F ///]4 

U.S. Cl. 714—17 


2. A process handling processing errors in a computer system 
having a plurality of functional units, comprising the steps of: 

detecting an error occurring during processing of an operation 
by a functional unit; 

determining that said error was caused by a timing dependent 
defect; and 

after said determining step, causing said functional unit to pro- 
cess subsequent operations in a degraded performance mode 
such that said error will not recur, 

wherein each of said functional units are processors and where 
said causing said functional unit to process subsequent opera- 
tions in a degraded mode comprises the step of operating said 
functional unit at a reduced clock speed while continuing to 
operate remaining functional units in said plurality of func- 
tional units at a normal clock speed. 
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US 6,192,490 B1 
METHOD AND SYSTEM FOR MONITORING 
COMPUTER PERFORMANCE UTILIZING SOUND 
DIAGNOSTICS 
Dave Gross, Oronoco, Minn., assignor to International Busi- 
ness Machines Corporation, Armonk, N.Y. 
Filed Apr. 10, 1998, Appl. No. 58,365 
Int. Cl. HO2H 3/05; HO4B //74 


U.S. Cl. 714—47 27 Claims 
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1. A method in a data-processing system for diagnosing data- 
processing system performance, said method comprising the steps 
of: 

associating unique audible sounds with particular performance 

indicators within said data-processing system; 

identifying a plurality of performance indicators, one or more of 

which may indicate data-processing system performance: 
periodically running a diagnostic to detect performance indica- 
tors within said data-processing system; and 

audibly generating a unique audible sound associated with a 

particular performance indicator, in response to detecting said 
particular performance indicator via said diagnostic, such that 
potential data-processing system failures may be recognized 
by identifying said unique audible sound. 


US 6,192,491 Bl 
DATA PROCESSOR WITH CRC INSTRUCTION SET 
EXTENSION 

John D. Cashman, Boxborough, Mass.; Paul M. Riley, Nashua, 
N.H.; Raymond G. Bahr, Natick, and Wei Ye, Westford, both 
of Mass., assignors to Cisco Technology, Inc., San Jose, Calif. 

Continuation of application No. 09/132,621, filed on Aug. 11, 
1998, Provisional application No. 60/089,248, filed on Jun. 15, 
1998. This application Nov. 9, 1998, Appl. No. 189,016. 

Int. Cl. HO2H 3/05 

U.S. Cl. 714—52 11 Claims 

1. A processor comprising: 

a first input receiving a first input data, a second input receiving 
a second input data, a third input receiving a third input data 
and a fourth input receiving a CRC instruction; 

a logic unit coupled to the first input, the second input, the third 
input and the fourth input, the logic unit including activatible 
CRC circuitry which is activated upon receipt of the CRC 
instruction and which performs a calculation of a CRC value 
based upon: 

I) the polynomial defined in the first input data; 
ii) the current state of the CRC calculation stored in the 
second input data; and 
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iii) a third input data containing a portion of a message upon 
which to calculate a CRC: 

an output coupled to the logic unit, the output outputting the 
CRC value in a predefined location; and 

wherein the processor can be programmed to process one of 
many different instructions, including at least one instruction 
from a group comprising: a zero stuffing instruction, a zero 
unstuffing instruction, a partial subtraction and conditional 
move instruction, a partial compare and conditional move 
instruction and a multiple compare instruction. 


US 6,192,492 B1 
FAST ATA-COMPATIBLE DRIVE INTERFACE WITH 
ERROR DETECTION AND/OR ERROR CORRECTION 
John C. Masiewicz, San Jose; Sean R. Atsatt, Santa Cruz, both 
of Calif., and Jeffrey Alan Miller, Northborough, Mass., 
assignors to Seagate Technology LLC, Scotts Valley, Calif. 
Continuation of application No. 08/491,513, filed on Jun. 19, 
1995, now Pat. No. 5,784,390. This application Mar. 10, 1998, 
Appl. No. 37,468. 
Int. Cl. HO2H 3/05 


U.S. Cl. 714—56 4 Claims 


3. In a computer system having a host processor, a peripheral 
device such as a hard disk drive and a data bus including data lines 
carrying data signals when said bus is active and high impedance 
signals when said bus is inactive, DMA request and acknowledge 
lines and a data strobe line carrying a periodic data strobe, an 
ATA-compatible method of implementing fast data transfers across 
said data bus between said host and said device, wherein said data 
transfer involves transferring a data block consisting of at least one 
data word, comprising the steps of: 

(a) said device asserting a DMA request on said DMA request 

line; 

(b) said host asserting a DMA acknowledge on said DMA 
acknowledge line in response to said DMA request; 

(c) activating said data strobe no earlier than a minimum setup 
time after the assertion of said DMA acknowledge, one data 
period of said data strobe consisting of alternating high and 
low strobe signals, said period having a duration of approxi- 
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mately 100 nanoseconds, said low and high strobe signals 
having a duration of no less than 40 nanoseconds; 

(d) a sender selected from said host or said device placing a first 
data word on said data bus no later than 20 nanoseconds 
before said data strobe begins a first transition from said low 
to said high strobe signal, removing said first data word after 
said first transition, and immediately thereafter placing a 
second data word on said data bus no later than 20 nanosec- 
onds before said data strobe begins a second transition from 
said high to said low strobe signal; and 

(e) a receiver selected from the one of said host or said device 
not being said sender receiving said first and second data 
words from said data bus upon the occurrence, respectively, 
of said first and second transitions; 

said method resulting in a data transfer frequency across said 
data bus of approximately 40 MHz 


US 6,192,493 B1 
DATA ELEMENT INTERLEAVING/DEINTERLEAVING 
Pierre Combelles; Damien Castelain, and Denis Callonnec, all 
of Rennes, France, assignors to France Telecom, and Teled- 
iffusion de France, both of Paris, France 
PCT No. PCT/FR96/01135, § 371 Date Jan. 27, 1998, § 102(e) 
Date Jan. 27, 1998, PCT Pub. No. WO97/05702, PCT Pub. 
Date Feb. 13, 1997 
PCT Filed Jul. 18, 1996, Appl. No. 273 
Claims priority, application France, Jul. 27, 1995, 95 09274 
Int. Cl. GO6F ///00 


U.S. Cl. 714—701 3 Claims 
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1. A method of modifying the order of data elements in first and 
second blocks transmitted alternately and each having N data 
elements with rank n lying between 0 and N—1, N being an integer, 
the method comprising ordering the data elements with ranks 0, . . 
.n, ...N-1 in the first blocks in accordance with the successive 
ranks A(O), . . . A(n), . . . A(N—1) and ordering the data elements 
with ranks 0, ...n,...N-—1 in the second blocks in accordance 
with the successive numbers A~'(0), . . . A7'(n), . . . Av'(N—1), 
where A and A“ are different first and second functions such that 
A“'(A(n))=n. 


50 





US 6,192,494 B1 
APPARATUS AND METHOD FOR ANALYZING CIRCUIT 
TEST RESULTS AND RECORDING MEDIUM STORING 
ANALYTICAL PROGRAM THEREFOR 

Masaaki Sugimoto, Tokyo, Japan, assignor to NEC Corpora- 

tion, Tokyo, Japan 

Filed Jun. 11, 1998, Appl. No. 95,711 
Claims priority, application Japan, Jun. 11, 1997, 9-152740 
Int. Cl. G11C 29/00;7/00 

U.S. Cl. 714—718 14 Claims 

1. A circuit test result analyzing apparatus for differentiating 
between a defect causing circuit and a pseudo-defect causing 
circuit, based upon test results, obtained for a tested circuit com- 
prising a primary circuit and a secondary circuit group, the second- 
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ary circuit group comprising a plurality of secondary circuits each 
being adapted to cause a defective function under the influence of 
the primary circuit, the apparatus comprising: 

a data base device, that holds, as information in a combination 
form between the primary circuit and the secondary circuit 
group, a substrate position information about the primary 
circuit and the secondary circuit group wherein each are 
disposed on a substrate, and an interconnection information 
between the primary circuit and the secondary circuit group, 
said data base device determining that the primary circuit 
causes a first defect resulting in a first defect data when all of 
the plurality of secondary circuits function in the same defec- 
tive manner, and that a specific secondary circuit causes a 
second defect resulting in a second defect data when the 
specific secondary circuit functions more defectively than any 
other of the plurality of secondary circuits; and 

a defect data separating device for utilizing the first and second 
defect data so as to identify each of the primary circuit and at 
least some of the plurality of secondary circuits as one of the 
defect causing circuit and the pseudo-defect causing circuit. 


US 6,192,495 B1 

ON-BOARD TESTING CIRCUIT AND METHOD FOR 

IMPROVING TESTING OF INTEGRATED CIRCUITS 
Robert L. Totorica, and Charles K. Snodgrass, both of Boise, 

Id., assignors to Micron Technology, Inc., Boise, Id. 

Filed Jul. 10, 1998, Appl. No. 113,940 
Int. Cl. G11C 29/00; GO1R 31/28 

U.S. Cl. 714—718 
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1. A testing system for testing a plurality of integrated circuits 
mounted on a plurality of common substrates, each substrate 
having a first signal port adapted to be coupled to a testing device, 
the testing system comprising: 

a failure processor mounted on the substrate and having a signal 
port coupled to the first signal port of the substrate, the failure 
processor having a plurality of test ports corresponding in 
number to the number of integrated circuits mounted on the 
substrate that are to be tested, each of the test ports being 
coupled to a respective one of the integrated circuits, the 
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failure processor being constructed to collect read data from 
each of the integrated circuits in response to expect data 
provided to the integrated circuits by the failure processor, the 
failure processor further being operable to store report data 
based on the response signals; and 

a testing device electrically coupled to the plurality of second 
signal ports of the respective failure processors but physically 
separate from the substrate, the testing device being con- 
structed to generate control signals that cause the plurality of 
failure processors to apply the stimulus signals to each of the 
integrated circuits and sequentially poll the plurality of failure 
processors to receive the report data from the plurality of 
failure processors and providing information to a user based 
on the report data. 





US 6,192,496 B1 
SYSTEM FOR VERIFYING SIGNAL TIMING ACCURACY 
ON A DIGITAL TESTING DEVICE 
William R. Lawrence, Ft. Collins, and David H. Armstrong, 
Boulder, both of Colo., assignors to Agilent Technologies, 
Inc., Palo Alto, Calif. 
Filed Nov. 26, 1997, Appl. No. 979,529 
This patent is subject to a terminal disclaimer. 
Int. Cl. GOIR 3//28 
U.S. Cl. 714—724 20 Claims 
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1. An apparatus for testing component tolerance of a device for 
testing integrated circuits, the device having a plurality of test 
connectors disposed at a test head, each test connector having 
electrical conductors carrying electrical signals for a test channel, 
wherein each test channel corresponds to a circuit board that 
includes at least one driver and one receiver, the system compris- 
ing: 
shorting means for establishing a low impedance electrical con- 
nection between electrical conductors of a first and second 
test connector, such that a first driver from a first circuit board 
is electrically connected across a low impedance path to a first 
receiver on a second circuit board; 
a controller configured to control the first driver to output an 
electrical signal at a predetermined time; 
evaluating means designed to detect the signal received at the 
first receiver; and 
timing means configured to time a signal delay from the time 
that the first driver outputs an electrical signal to the time that 
the evaluating means detects the received signal. 


US 6,192,497 B1 
PARALLEL CHIEN SEARCH CIRCUIT 
Honda Yang, Santa Clara, and John T. Gill, I11, Stanford, both 
of Calif., assignors to Adaptec, Inc., Milpitas, Calif. 
Filed Aug. 27, 1998, Appl. No. 141,871 
Int. Cl. HO3M /3/03 
U.S. Cl. 714—781 45 Claims 
1. A Chien search circuit for determining roots of an error 
locator polynomial that is defined by a set of coefficients, the 
circuit comprising: 
N sub-Chien search circuits, each sub-Chien search circuit con- 
figured to sequentially evaluate a subset of field elements 
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from a specified set of field elements in parallel with other 

sub-Chien search circuits, each of the sub-Chien search circuit 

including: 

a set of storage elements for storing a set of values, the 
storage elements initially receiving and storing the set of 
coefficients as the set of values, one storage element for 
each coefficient; 

a set of constant multipliers coupled to receive the set of 
values from the set of storage elements, one constant mul- 
tiplier being associated with one storage element, each of 
the constant multipliers being associated with a constant 
field element and being configured to multiply the received 
value and the constant field element to generate a product, 
wherein each of the constant multipliers is coupled to feed 
the product to the associated storage element for storage; 

an adder coupled to receive the stored set of values from the 
set of storage elements for generating a sum of the received 
set of values for a current field element being evaluated; 
and 

a comparator coupled to receive the sum for comparing the 
sum to a specified constant value, the comparator generat- 
ing a signal indicating that the current field element is a 
root when the sum is equal to the specified constant value. 


US 6,192,498 B1 

SYSTEM AND METHOD FOR GENERATING ERROR 

CHECKING DATA IN A COMMUNICATIONS SYSTEM 
Lazslo Arato, Tinton Falls, N.J., assignor to Globepan, Inc., 

Red Bank, N.J. 
Provisional application No. 60/060,651, filed on Oct. 1, 1997. 

This application Oct. 1, 1998, Appl. No. 164,921. 
Int. Cl. HO3M /3/00 


U.S. Cl. 714—781 11 Claims 
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1. A cyclic redundancy check (CRC) generator circuit, compris- 
ing: 
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an input first-in-first-out (FIFO) to interface with a data bus; 

a configuration register electrically coupled to the data bus, the 
configuration receiving a configuration data signal from the 
data bus; and 

a configurable CRC generation circuit electrically coupled to the 
data bus, the configurable CRC generation circuit having a 
shift register with a plurality of register positions, wherein 
data can be written to and read from the register positions via 
the data bus. 





US 6,192,499 B1 
DEVICE AND METHOD FOR EXTENDING ERROR 
CORRECTION BEYOND ONE SECTOR TIME 
Honda Yang, Santa Clara, Calif., assignor to Adaptec, Inc., 
Milpitas, Calif. 
Filed May 29, 1998, Appl. No. 87,731 
Int. Cl. HO3M /3/00 


U.S. Cl. 714—785 63 Claims 
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1. An error detection and correction device for extending error 
correction time on a data sector beyond the time to receive a next 
data sector, the error detection and correction device being coupled 
to sequentially receive a plurality data sectors from a data storage 
medium, the device comprising: 


a buffer for sequentially receiving and storing the plurality of 


data sectors from the data storage medium; and 

error detection and correction circuitry configured to sequen- 
tially receive the data sectors for sequentially detecting and 
correcting errors in each of the received data sectors, wherein 
the error detection and correction circuitry is configured to 
extend the time to correct the detected errors in the associated 
sector that is stored in the buffer beyond the time to receive a 
next data sector in sequence when correcting the detected 
errors requires more time than the time to receive the next 
data sector. 


US 6,192,500 B1 
METHOD AND APPARATUS FOR ENHANCED 
PERFORMANCE IN A SYSTEM EMPLOYING 
CONVOLUTIONAL DECODING 
Ganning Yang, and Yongbing Wan, both of Irvine, Calif., 
assignors to Conexant Systems, Inc., Newport Beach, Calif. 
Filed Feb. 11, 1998, Appl. No. 21,898 
Int. Cl. HO3M /3/03 
U.S. Cl. 714—786 21 Claims 
11. A method of decoding an incoming symbol stream compris- 
ing a first plurality of bits, the first plurality of bits comprising an 
original plurality of bits with ones of said original plurality of bits 
overwritten with alternative bits, said method comprising the steps 
of: 
receiving said incoming symbol stream; 
replacing said alternative bits with a first set of replacement 
values to generate a first reconstructed approximation of said 
original plurality of bits; 
convolutionally decoding said first reconstructed approximation 
to produce a first decoded information bit stream; 
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performing error detection on said first decoded information bit 
stream to ascertain whether errors are present in said first 
decoded information bit stream; and 

replacing said alternative bits with a second set of replacement 
values to generate a second reconstructed approximation of 
said original plurality of bits if an error is detected. 





US 6,192,501 B1 
HIGH DATA RATE MAXIMUM A POSTERIORI 
DECODER FOR SEGMENTED TRELLIS CODE WORDS 
Stephen Michael Hladik, Albany; Nick Andrew Van Stralen, 
and John Anderson Fergus Ross, both of Schenectady, all of 
N.Y., assignors to General Electric Company, Schenectady, 
N.Y. 
Filed Aug. 20, 1998, Appl. No. 137,181 
Int. Cl. HO3M / 3/23; 13/29; 13/39 
U.S. Cl. 714—786 
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1. A method for encoding digital data into trellis code words, 
each code word comprising a predetermined number of informa- 
tion bits I.,,, generated by a source, the method comprising the 
steps of: 

(a) setting a predetermined maximum number of information 

bits in a code word segment I,_,; 

(b) for each I.,,. information bits, shifting groups of the informa- 
tion bits generated by the source into an encoder, each group 
comprising I... information bits if there is no remainder of 
1_,./l,-¢ information bits, and if there is a remainder of I,,/I,_, 

information bits, each group except the last group comprising 

1... information bits with the last group comprising the 

remainder; and 
(c ) shifting a predetermined number of merge symbols into the 

encoder after each group of information bits shifted into the 
encoder in order to return the encoder to a predetermined 
known state. 


US 6,192,502 B1 
INFORMATION REPRODUCING APPARATUS AND 
REPRODUCING METHOD 

Shigeo Yamaguchi, Kanagawa; Takayoshi Chiba, Tokyo, and 

Junichi Horigome, Kanagawa, all of Japan, assignors to 

Sony Corporation, Tokyo, Japan 

Filed Apr. 9, 1998, Appl. No. 57,796 
Int. Cl. HO3M /3/4/ 

U.S. Cl. 714—795 19 Claims 

10. A many-value many-status Viterbi decoding apparatus for 
use with four-value four-status Viterbi decoding method with a 
waveform equalizing characteristic of PR(B, 2A, B), comprising: 
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an ACS circuit having: 
adding devices for adding branch metrics of individual sta- 

tuses and past path metrics, 

a comparing and selecting device for comparing output data 
of the adding devices and selecting a maximum likelihood 
path metric, and 

a storing circuit for storing the selected maximum likelihood 
path metric; 

a status memory circuit, having a plurality of status memories 
corresponding to the statuses, for generating status data that 
represents a status transition corresponding to the selected 
maximum likelihood path metric; 

a selecting circuit for selecting one of the status data stored in 
the status memories and outputting the selected status data; 
and 

an exclusive-OR circuit for detecting whether or not the status 
data stored in the status memories match. 





US 6,192,503 B1 
COMMUNICATIONS SYSTEM AND METHODS 
EMPLOYING SELECTIVE RECURSIVE DECORDING 
Sandeep Chennakeshu, Cary, N.C., and Amer A. Hassan, Kirk- 
land, Wash., assignors to Ericsson Inc., Research Triangle 

Park, N.C. 
Filed Aug. 14, 1997, Appl. No. 911,149 
Int. Cl. HO3M /3/03 


U.S. Cl. 714—796 29 Claims 
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1. An apparatus for decoding a communications signal which 
represents a source sequence encoded according to respective first 
and second error correction codes which produce respective first 
and second encoded sequences which are multiplexed to produce 
the communications signal, the apparatus comprising: 

communications signal processing means for processing the 

communications signal to produce first and second received 
sequences of symbols corresponding to the first and second 
encoded sequences, respectively; and 

selective recursive decoding means, responsive to said commu- 

nications signal processing means, for selectively recursively 
decoding the first and second received sequences according to 
the respective first and second codes augmented by previous 
estimates of a symbol of the source sequence to repeatedly 
produce revised estimates of the symbol until a revised esti- 
mate satisfying a predetermined reliability criterion is 
obtained, wherein said selective recursive decoding means 
nonrecursively decodes at least one of the first and second 
received sequences according to the respective error correc- 
tion codes to produce estimates of a first group of symbols in 
the source sequence and wherein said selective recursive 
decoding means recursively decodes the first and second 
received sequences to produce estimates of a second group of 
symbols of the source sequence. 
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US 6,192,504 B1 
METHODS AND SYSTEMS FOR FUNCTIONALLY 
DESCRIBING A DIGITAL HARDWARE DESIGN AND 
FOR CONVERTING A FUNCTIONAL SPECIFICATION 
OF SAME INTO A NETLIST 

Thomas Pfliiger, Leinfelden, and Klaus-Dieter Schubert, Sin- 

delfingen, both of Germany, assignors to International Busi- 

ness Machines Corporation, Armonk, N.Y. 

Filed Jan. 27, 1998, Appl. No. 14,177 

Claims priority, application European Pat. Off., May 14, 

1997, 97107844 
Int. Cl. GO6F /7/50 


U.S. Cl. 716—1 14 Claims 


1. A method for functionally describing a digital hardware 
design, comprising the steps of: 

specifying the design by functions depending on variables 
wherein the functions contain data flow information and con- 
trol flow information thereby generating a functional specifi- 
cation; 

parsing the functional specification in order to distinguish the 
data flow information and the control flow information; 

providing at least one local table having entries, at least a 
portion of the entries containing the control flow information; 
and 

providing a global table having entries, at least a portion of the 
entries containing the data flow information and references to 
the at least one local table, wherein the entries of the global 
table are, for given variables, function-based with the respec- 
tive references to the local table such that a particular change 
in the design results in a change to the local table rather than 
to the global table. 





US 6,192,505 B1 

METHOD AND SYSTEM FOR REDUCING STATE SPACE 
VARIABLES PRIOR TO SYMBOLIC MODEL CHECKING 
Ilan Beer, Haifa; Cindy Eisner, Zichron Yaakov, and Yoav 

Rodeh, Moshay Ben-Ami, all of Israel, assignors to Interna- 

tional Business Machines Corporation, Armonk, N.Y. 

Filed Jul. 29, 1998, Appl. No. 124,360 
Int. Cl. GO6F /7/50 

U.S. Cl. 716—2 3 Claims 

1. A computer-implemented method for systematically eliminat- 
ing redundant circuit elements in a state machine of a model 
having sequential circuit elements possessing one of a fixed num- 
ber of possible state thereby reducing model complexity and ren- 
dering the state machine of the model solvable by a computer in a 
short calculation time than would be possible for the state machine 
including the redundant circuit elements, said method comprising 
the steps of: 

(a) sorting the sequential circuit elements into groups having an 
initial state which is determinate i.e. equal to a known one of 
said fixed number of possible states or which is indeterminate, 

(b) storing the state of each circuit element whose is determi- 
nate, 
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(c) for each circuit element whose state is determinate, calculat- 
ing its next state, 

(d) moving each circuit element in (c) whose next state is 
different to the state thereof stored in (b) to the group of 
indeterminate circuit elements, 

(e) repeating steps (b) to (d) in respect of all remaining determi- 
nate circuit elements until no further circuit elements are 
moved in step (d), 

(f) replacing each of the remaining determinate circuit elements 
by a constant equal to its corresponding state, and 

(g) eliminating any circuit elements whose respective output is 
connected to one or more of the circuit elements replaced in 
(f) and to no other circuit elements. 


| 
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US 6,192,506 B1 
CONTROLLER FOR SOLVING LOGIC 
Suresh K. V. Vishnubhatla, Pittsburgh; Richard W. Kephart, 
Jr., Manor Township; Warren A. Edblad, Plum Boro., and 
Donal A. Spillane, Pittsburgh, all of Pa., assignors to West- 
inghouse Process Control, Inc., Pittsburgh, Pa. 
Filed Mar. 31, 1998, Appl. No. 52,510 
Int. Cl. GO6F /9/00 
U.S. Cl. 716—4 
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1. In a plant process data acquisition and control system receiv- 
ing plant process inputs and providing plant process outputs, 
including a logic controller apparatus for solving boolean logic 
comprising: 

means for storing representations of logic, said logic including a 

logic function, wherein said logic function has a target value 
and a plurality of inputs corresponding to said plant process 
inputs, wherein each of the inputs of said logic function has a 
value, said logic further including a plurality of logic circuit 
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elements, wherein each of said logic circuit elements includes 
at least one of an AND boolean circuit element and an OR 
boolean circuit element; 

means for providing a plurality of digital logic signals; 

means for solving said representations of said logic employing 
at least some of the digital logic signals; and 

means for solving said logic function when the value of at least 
one of the inputs of said logic function is equal to the target 
value and providing a corresponding plant process output; 

wherein at least one input of said logic circuit elements is a 
plurality of inputs including at least one first input which is 
connected to an output of said logic circuit elements, and at 
least one second input which is interconnected with an output 
of said logic circuit elements by an inverter; and wherein said 
means for solving said logic function includes means employ- 
ing a mask for selectively inverting at least one output of said 
logic circuit elements which is interconnected with the last 
said at least one second input. 


US 6,192,507 B1 
METHOD FOR GENERATING AN ELECTRICAL 
CIRCUIT COMPRISING DIELECTRICS 
Albert Emil Ruehli, Chappaqua, and Barry Jay Rubin, 
Croton-on-Hudson, both of N.Y., assignors to International 
Business Machines Corporation, Armonk, N.Y. 
Filed May 27, 1998, Appl. No. 85,159 
Int. Cl. GO6F 17/50; 17/16; 19/00 
U.S. Cl. 716—5 12 Claims 
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1. A method comprising: 
(a) specifying a first electrical circuit comprising a three dimen- 
sional geometry, said geometry having a dielectric portion and 
a conductor portion; 
(b) identifying regions within said geometry which have the 
same or different dielectric constants; and 
(c) generating a second electrical circuit derived from said first 
electrical circuit, said second electrical circuit having capaci- 
tive couplings which are: 
i. localized to said conductor portion; 
ii. localized to dielectric interfaces; 
ili. localized to dielectric regions; 
iv. between said conductor portion and said dielectric inter- 
faces; 
v. between said dielectric regions and said conductor portion; 
and 
vi. between said dielectric regions and said dielectric inter- 
faces, 
wherein said capacitive couplings localized to said conductor 
portion, localized to said dielectric interfaces and between 
said conductor portion and said dielectric interfaces are com- 
puted using an integral equation technique, and 
wherein said capacitive couplings localized to said dielectric 
regions, between said dielectric regions and said conductor 
portion, and between dielectric regions and dielectric inter- 
faces are computed using a finite difference technique. 
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US 6,192,508 B1 
METHOD FOR LOGIC OPTIMIZATION FOR 
IMPROVING TIMING AND CONGESTION DURING 
PLACEMENT IN INTEGRATED CIRCUIT DESIGN 
Sharad Malik, Princeton, N.J.; Lawrence Pileggi, Pittsburgh, 
Pa.; Abhijeet Chakraborty, Sunnyvale, Calif.; Gary K. Yeap, 
San Jose, Calif., and Douglas B. Boyle, Palo Alto, Calif., 
assignors to Monterey Design Systems, Sunneyvale, Calif. 
Filed Jun. 12, 1998, Appl. No. 97,076 
Int. Cl. GO6F /7/50 


US. Cl. 716—9 18 Claims 
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1. A method of modifying an integrated circuit design to facili- 
tate placement of circuit elements within one or more regions 
called bins on an integrated circuit design layout, comprising the 
steps of: 

performing an initial placement of integrated circuit elements 

within bins on the design layout; 

calculating congestion of the initial placement; and 

subject to limits on the increase in area of integrated circuit 

elements within a bin, performing logic modifications within 
selected bins of the integrated circuit design to allow conges- 
tion of the placement to be improved. 


US 6,192,509 BI 
METHOD AND APPARATUS FOR AUTOMATICALLY 
REMOVING ACID TRAPS FROM A HATCHED FILL IN A 
PRINTED CIRCUIT BOARD DESIGN 
Nataraj Akkiraju, San Jose, Calif., assignor to Mentor Graph- 
ics Corporation, Wilsonville, Oreg. 
Filed Oct. 23, 1998, Appl. No. 178,165 
Int. Cl. GO6F /7/50 
U.S. Cl. 716—15 


1. A method to design printed circuit boards, the method com- 
prising: 
receiving design data representing a printed circuit board design; 
and 
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automatically modifying the printed circuit board design to fill 
partial hatch areas in a cross-hatched fill area in the printed 
circuit board design, said cross-hatched fill area comprising 
boundary lines and cross hatched lines within the boundary 
lines, said boundary lines and cross-hatched lines having a 
particular aperture. 





US 6,192,510 Bi 
METHOD OF PREPARING A PARTIAL ONE-SHOT 
ELECTRON BEAM EXPOSURE MASK AND METHOD 
OF DIRECT-WRITING PATTERNS BY USE OF A 
PARTIAL ONE-SHOT ELECTRON BEAM EXPOSURE 
MASK 
Yasuhisa Yamada, Tokyo, Japan, assignor to Nec Corporation, 
Tokyo, Japan 
Filed Jul. 20, 1998, Appl. No. 118,860 
Claims priority, application Japan, Jul. 22, 1997, 9-195616 
Int. Cl. GO6F /7/50; 19/00; G21K 5/00 
US. Cl. 716—21 


1. A method of extracting data of at least one aperture mask 
pattern from design data which include write-required patterns and 
repeating units, so that boundary lines of said at least one aperture 
mask pattern are different from boundary lines of said repeating 
unit on said design data and so that said at least one aperture mask 
pattern completely includes at least one of said write-required 
patterns without partially or incomplete‘, including said write- 
required pattern, said at least one apeiure mask pattern being 
shifted in position from said repeating unit to compensate the 
difference in boundary lines between said at least one aperture 
mask and said repeating unit, 

and said method extracts the data of said at least one aperture 

mask. 


US 6,192,511 B1 
TECHNIQUE FOR TEST COVERAGE OF VISUAL 
PROGRAMS 
Gary Martin Johnston, Durham, N.C.; Mila Keren, Nesher, 

Israel; Anthony Hayden Lindsey, Fuquay Varina, N.C., and 

Yael Shaham-Gafni, Haifa, Israel, assignors to International 

Business Machines Corporation, Armonk, N.Y. 

Filed Sep. 16, 1998, Appl. No. 154,127 
Int. Cl. GO6F 9/45 
U.S. Cl. 717—4 12 Claims 
1. In a computing system having a capability for component- 
based visual programming, computer readable code readable by 
said system for providing test coverage metrics, comprising: 

a subprocess for providing one or more component-based, 
visually-constructed programs; 

a subprocess for instrumenting a selected one of said visually- 
constructed programs in order to collect test coverage infor- 
mation, further comprising: 

a subprocess for locating one or more elements of interest in 
said selected visually-constructed program, wherein said 
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US 6,192,513 B1 
MECHANISM FOR FINDING SPARE REGISTERS IN 
BINARY CODE 
Pratap Subrahmanyam, Sunnyvale, Calif., assignor to Hewlett- 
Packard Company, Palo Alto, Calif. 
Filed Nov. 2, 1998, Appl. No. 184,807 
Int. Cl. GO6F 9/45 
U.S. Cl. 717—5 
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selected visually-constructed program for each of said code, wherein the program code references a plurality of data 
located elements; storage elements, the method comprising the steps of: 
a subprocess for initializing said test coverage metrics; identifying an insertion point in said program code where at 
a subprocess for gathering said test coverage information for least one data storage element is required; 
said selected visually-constructed program, using said instru- Viewing program code statements succeeding said insertion 
mented program, further comprising: point for usage of said plurality of data storage elements; 
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instrumented program; and 


; ; storage elements by the program code; and 
a subprocess for logging an entry upon detection of any of selecting said at least one data storage element from available 
said code hooks during operation of said subprocess for 


data storage elements. 
executing; and 


a subprocess for updating said test coverage metrics to reflect 
said gathered test coverage information. 


US 6,192,514 B1 
MULTICOMPUTER SYSTEM 
Scott A. Lurndal, San Jose, Calif., assignor to Unisys Corpora- 
tion, Blue Bell, Pa. 
Provisional application No. 60/038,434, filed on Feb. 19, 1997. 
This application Feb. 17, 1998, Appl. No. 24,869. 
Int. Cl. GO6F 9/45 
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INTERPRETER WITH VIRTUALIZED INTERFACE 
David M Chess, Mohegan Lake, N.Y., assignor to International 
Business Machines Corporation, Armonk, N.Y. US. Cl. 717—6 
Filed Sep. 24, 1998, Appl. No. 160,117 | F re 
Int. Cl. GO6F 9/45; 11/30 b : 1-5, 
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1. A computer application program subsystem, comprising: 

a program interpreter; and 

an application program interface (API) through which an exter- 
nal program requests an execution of a program of interest in 
a specified simulated environment, the program of interest 
being written in a program language that the interpreter can 
interpret, said computer application program subsystem fur- 


28 
3x 


10. A method of failure recovery in a multicomputer system 
which includes multiple sites interconnected by high speed data 
links, each site including a local processor and local memory, the 
method comprising the steps of: 

providing a process directory structure distributed across mul- 

tiple sites such that different site memories include different 
fragments of the process directory structure, such fragmented 
process directory structure including a multiplicity of slots for 
referencing a multiplicity of process port identifiers; 
associating respective slots in the process directory structure 
with respective process port identifiers that identify respective 


ther comprising an output path for returning to the external 
program at least one indication of what action or actions the 
program of interest would have taken if the program of 
interest had been run in a real environment that corresponds to 
the specified simulated environment. 


processes operative on respective sites in the system; 


providing respective process structures corresponding to respec- 


tive processes wherein such respective process structures are 
disposed on the respective sites on which their respective 
corresponding processes are operative and wherein such 
respective process structures provide respective references to 
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respective sites which include respective slots that reference 
their respective corresponding process port identifiers; 

identifying a failed site; 

selecting a surviving site as a reconstruction host; 

accessing respective process structures on respective non-failed 
sites to respectively identify respective processes, if any, 
operative on respective sites that have a respective operative 
process identified by a respective process port identifier refer- 
enced in a respective process directory fragment of the failed 
site; 

reconstructing the respective process directory fragment of the 
failed site on the reconstruction host site such that respective 
processes identified in said step of respectively accessing are 
provided in such reconstructed process directory fragment; 

attempting to contact each respective process corresponding to a 
respective process port identified in its respective process 
directory fragment; and 

removing from respective non-failed site process directory frag- 
ments respective references to respective process port identi- 
fiers of respective processes that are not successfully con- 
tacted in said step of attempting to contact. 


US 6,192,515 B1 
METHOD FOR SOFTWARE PIPELINING NESTED 
LOOPS 
Gautam Doshi, Sunnyvale, Calif., and Robert Norin, Tigard, 
Oreg., assignors to Intel Corporation, Santa Clara, Calif. 
Filed Jul. 17, 1998, Appl. No. 118,603 
Int. C!. GO6F 9/45 
U.S. Cl. 717—9 25 Claims 
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1. A method for processing nested inner and outer loops com- 
prising: 
forming a merged loop from the inner and outer loops; and 
conditioning one or more operations from the merged loop to be 
activated on selected iterations of the merged loop. 


US 6,192,516 B1 
INTERPRETER GENERATION AND IMPLEMENTATION 
UTILIZING INTERPRETER STATES AND REGISTER 
CACHING 
Robert Griesemer, Menlo Park, Calif., assignor to Sun Micro- 
systems, Inc., Palo Alto, Calif. 

Continuation of application No. 08/885,008, filed on Jun. 30, 
1997, now Pat. No. 6,021,273. This application Apr. 27, 1999, 
Appl. No. 300,555. 

This patent is subject to a terminal disclaimer. 

Int. Cl. GO6F 9/45 
U.S. Cl. 717—9 24 Claims 

1. In a computer system including a plurality of registers, a 
method for implementing an interpreter including an operand stack 
having a top, the method comprising: 

storing a value for the top of the operand stack in at least one 

register of the plurality of registers; and 

utilizing a state of the interpreter to indicate a data type of the 

value for the top of the operand stack that is stored in the at 
least one register; 
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wherein the data type is selected from a group that includes at 
least integer and void data types, wherein the void data type 
indicates that the value for the top of the operand stack is not 
currently stored in the at least one register; and 

wherein the plurality of registers includes at least two registers 
that are used for storing values of different data types. 


US 6,192,517 B1 
METHOD, APPARATUS, AND PRODUCT FOR 
IMPROVED GARBAGE COLLECTION IN A MEMORY 
SYSTEM THROUGH THE REMOVAL OF REFERENCE 
CONFLICTS 
Ole Agesen, Franklin, and David L. Detlefs, Westford, both of 
Mass., assignors to Sun Microsystems, Inc., Palo Alto, Calif. 
Continuation of application No. 08/942,292, filed on Oct. 1, 
1997. This application Nov. 9, 1999, Appl. No. 436,636. 
This patent is subject to a terminal disclaimer. 
Int. Cl. GO6F 9/45 
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1. A method for modifying a sequence of instructions to improve 
memory management within a storage device during execution of 
the instructions, comprising the steps, performed by a processor, 
of: 
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determining whether the sequence of instructions reflects a con- 
flict indicated by an undeterminable variable type resulting 
from two paths of instructions that branch to a routine; and 

modifying the sequence of instructions to eliminate the conflict 
based on the determination. 


US 6,192,518 BI 
METHOD FOR DISTRIBUTING SOFTWARE OVER 
NETWORK LINKS VIA ELECTRONIC MAIL 
Douglas Edward Neal, Howell, Mich., assignor to MIS ONLY, 
Inc., Los Angeles, Calif. 
Filed Jan. 22, 1998, Appl. No. 10,605 
Int. Cl. GO6F 9/445 
U.S. Cl. 717—11 9 Claims 
1. A method for distributing a software application residing on a 
network from a source computer coupled to the network to one or 
more remote computers, comprising the steps of: 
at the source computer, identifying one or more software instal- 
lation components, wherein the software installation compo- 
nents are used to install the software application; 
comparing the identified software installation components to 
each of the remote computer’s software installation compo- 
nents, wherein the comparison determines which of the iden- 
tified software installation components are absent from each 
remote computer; 
sending the absent software installation components from the 
source computer to each remote computer that lacks the 
absent software installation components; 
maintaining a description of the identified software installation 
components on each remote computer; 
comparing periodically the description of the identified software 
installation components to each remote computer's software 
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installation components wherein this periodic comparison 
identifies one or mere changes made to each remote comput- 
er’s software installation components and identifies the absent 
software installation components; 


requesting the software installation components absent from 


each remote computer from the source computer; and 
re-sending the requested software installation components 
absent from each remote computer from the source computer 
to each remote computer, after changes have been made to the 
software installation components of each remote computer. 
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US D437,671 S US D437,673 S 
DIAMOND-SHAPED CANDY JACKET WITH A WATERPROOF POCKET 
Ronald M. Fajerstein, 1300 N. Ashton, Apt. 25C, Chicago, I. Karen Lugossy Desjardins, Sebastopol, and Aubrey B. 
60610 Vaughn, Santa Rosa, both of Calif., assignors to Marmot 
i ; Mountain Ltd., Santa Rosa, Calif. 
Filed Dec. 29, 1998, Appl. No. 98,411 Filed Feb. 19, 1999, Appl. No. 100,841 
Term of patent 14 years Term of patent 14 years 
LOC (7) Cl. 01 - 0/ LOC (7) Cl. 02 - 02 

U.S. Cl. DI—106 U.S. Cl. D2—839 


is : US D437,674 S 
US D437,672 S FOOTWEAR 


EDIBLE CONE FOR FRUIT iii iil sitet Sansa: eee ia 
James G. Knox, 324 Dewitt Ct., El Cajon, Calif. 92020 ae Gene Sein, Ce Ce Ses Ss Sy eee ee 
(Murcia), Spain 


Filed Mar. % 2000, Appl. No. 119,733 Filed May 5, 2000, Appl. No. 122,900 
Term of patent 14 years Term of patent 14 years 
LOC (7) Cl. 01 - 0/ LOC (7) Cl. 02 - 04 
U.S. Cl. DI—122 U.S. Cl. D2—908 
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US D437,675 S US D437,677 S 
SHOE PORTION OF A SANDAL 

Janelle Dahisten, Portland, Oreg., assignor to Chinook Trading Clark A. Matis, Charlotte, Vt., and Bruce Rogers, Portland, 

Company, Portland, Oreg. —— assignors to Wolverine World Wide, Inc., Rockford, 

Filed Jul. 15, 2008, Apgl. No. 126,611 Filed Jun. 6, 2000, Appl. No. 124,399 
Term of patent 14 years Term of patent 14 years 
LOC (7) Cl. 23 - 0/ LOC (7) Cl. 02 - 04 

U.S. Cl. D2—908 U.S. Cl. D2—969 


US D437,678 S 
SOCK 
Harry Hong, 12707 Rives Ave., Downey, Calif. 90242 
Filed May 8, 2000, Appl. No. 122,965 
Term of patent 14 years 
SHOE OUTER SOLE eaeeaatacaitiaaate 

Juana Ma Martorell Ferrer, Baleares, Spain, assignor to 

Camper, S. L., Baleares, Spain 

Filed Mar. 15, 1999, Appl. No. 102,067 
Claims priority, application Spain, Sep. 15, 1998, 143.604 
Term of patent 14 years 
LOC (7) Cl. 02 - 04 

U.S. Cl. D2—954 
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US D437,679 S US D437,681 S 
ADJUSTABLE WALKER CANE WATERPROOF FLOATABLE CONTAINER 
Virginia Lisowski, and Walter E. Lisowski, both of 3523 N. Jay Weinstock, 326 Prospect Ave., Apt. 10J, Hackensack, N.J. 
Kenton Ave., Chicago, Ill. 60641 07601 
Filed Jun. 23, 2000, Appl. No. 125,449 Filed Feb. 10, 2000, Appl. No. 118,525 
Term of patent 14 years Term of patent 14 years 
LOC (7) Cl. 03 - 03 LOC (7) Cl. 03 - 0/ 
U.S. Cl. D3—9 U.S. Cl. D3—215 





US D437,680 S 
GOLF UMBRELLA CASE 

Eberhard Gobel, Ulm, Germany, assignor to Eberhard Gobel 

GmbH & Co., Ulm, Germany 
Division of application No. 29/103,819, filed on Apr. 22, 1999, US D437,682 S 

now abandoned. This application Dec. 28, 1999, Appl. No. WRIST STRAP KEY HOLDER 

116,247. Cody Steele, 725 N. Rios, Solana Beach, Calif. 92075 
Term of patent 14 years Filed Feb. 15, 2000, Appl. No. 118,743 
LOC (7) Cl. 03 - 03 Term of patent 14 years 
U.S. Cl. D3—11 LOC (7) Cl. 03 - 0/ 
U.S. Cl. D3—215 
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US D437,683 S US D437,685 S 

CYLINDRICAL CASE ELONGATED STORAGE CONTAINER 

David Tempongko, Henderson, Nev., assignor to Bee Incorpo- Anita Suk Ping Liu, Orlando, Fla., assignor to Dart Industries 
rated, Las Vegas, Nev. Inc., Orlando, Fla. 
Filed Dec. 14, 1999, Appl. No. 115,640 Filed Apr. 12, 2000, Appl. No. 121,710 
Term of patent 14 years Term of patent 14 years 
LOC (7) Cl. 03 - 0/ LOC (7) Cl. 03 - 0/7 

U.S. Cl. D3—269 U.S. Cl. D3—294 





US D437,686 S 
US D437,684 S CONTAINER 
TOOL CONTAINER Tammy Jo Balzar; Rodney Carlton Christianson, both of Osh- 
John P. Streich, Appleton, Wis., and Gregory S. Snider, Bel Air, kosh; Douglas Bryan Cole, Hortonville; Yung Hsiang Huang, 
Md., assignors to Black & Decker Inc., Newark, Del. Appleton, and Stephen Bernard Studee, Middleton, all of 
Continuation-in-part of application No. 29/092,266, filed on Wis., assignors to Kimberly-Clark Worldwide, Inc., Neenah, 
Aug. 14, 1998, now Pat. No. Des. 418,977. This application Wis. 
Aug. 11, 1999, Appl. No. 109,211. Filed Nov. 29, 1999, Appl. No. 114,612 
Term of patent 14 years Term of patent 14 years 
LOC (7) Cl. 03 - 0/ LOC (7) Cl. 03 - 0/ 
U.S. Cl. D3—273 U.S. Cl. D3—302 
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US D437,687 S 

REMOVABLE INNER BAG FOR A HANDBAG 
Julie Salz, 5833 11 St. North, Arlington, Va. 22205 
Filed Aug. 16, 1999, Appl. No. 109,328 
This patent is subject to a terminal disclaimer. 
Term of patent 14 years 
LOC (7) Cl. 03 - 99 
U.S. Cl. D3—324 


US D437,688 S 
SET OF BRISTLES FOR A TOOTHBRUSH 
Donna Beals, Sunnyvale; Maisie Wong-Paredes, Redwood 
Shores; Edgardo Gotangco Zapanta, San Bruno, all of 
Calif.; Kenneth Brad Wilson, Iowa City, lowa, and Bradley 
Castillo, San Ramon, Calif., assignors to Gillette Canada 
Inc, Kirkland, Canada 
Continuation-in-part of application No. 29/083,433, filed on 
Feb. 9, 1998, now abandoned, and application No. 29/088,263, 
filed on May 19, 1998, now abandoned. This application Jun. 
21, 1999, Appl. No. 106,737. 
This patent is subject to a terminal disclaimer. 
Term of patent 14 years 
LOC (7) Cl. 04 - 02 
U.S. Cl. D4a—104 
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US D437,689 S 

BATHING BRUSH 

Kuo-Chin Chen, Taipei, Taiwan, assignor to Confirm Personal 
Care Industrial Corp., Taoyuan Hsien, Taiwan 
Filed Jun. 16, 1999, Appl. No. 106,516 
Term of patent 14 years 

LOC (7) Cl. 04 - 02 

U.S. Cl. D4—127 


US D437,690 S 
BRUSH FOR SPORT’S SHOES 
Alden Stevenson, 412 Villa Ter., San Mateo, Calif. 94401, and 
Robert Gray, 1627 Lincoln Ave., Alameda, Calif. 94501 
Filed Mar. 9, 2000, Appl. No. 119,883 
Term of patent 14 years 
LOC (7) Cl. 04 - 02 

U.S. Cl. D4—127 
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US D437,691 S 
BRUSH 
Sherman L. Weiss, 4718 Louise Ave., Encino, Calif. 91316 
Filed Jun. 9, 2000, Appl. No. 124,698 
Term of patent 14 years 
LOC (7) Cl. 04 - 0/ 
U.S. Cl. D4—129 


US D437,692 S 
COMBINED STEP STOOL, CHAIR AND ROCKER 
Mike Smith, 1002 CountryClub Dr., Ojai, Calif. 93023 
Filed Feb. 11, 2000, Appl. No. 118,631 
Term of patent 14 years 
LOC (7) Cl. 06 - 0/ 


US D437,693 S 
WALL MIRROR 
Jeffrey Brian Harwanko, Wilmington, Del., assignor to Zenith 
Products Corp., New Castle, Del. 
Filed Dec. 6, 1999, Appl. No. 115,043 
Term of patent 14 years 
LOC (7) Cl. 06 - 07 
U.S. Cl. D6—300 











US D437,694 S 
PHOTO FRAME 
Fu Tong Choi, Hong Kong, The Hong Kong Special Adminis- 
trative Region of the People’s Republic of China, assignor to 
Kwok Keung Metal Works Ltd., New Territories, The Hong 
Kong Special Administrative Region of the People’s Repub- 
lic of China 
Filed Jan. 4, 2000, Appl. No. 116,395 
Term of patent 14 years 
LOC (7) Cl. 06 - 07 
U.S. Cl. D6—300 
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US D437,695 S 
PHOTO FRAME 

Yiu Leung, Lamma Island, The Hong Kong Special Adminis- 

trative Region of the People’s Republic of China, assignor to 

F.E.D. Development Limited, Kowloon, The Hong Kong Spe- 

cial Administrative Region of the People’s Republic of China 

Filed Feb. 8, 2000, Appl. No. 118,318 

Claims priority, application The Hong Kong Special Admin- 
istrative Region of the People’s Republic of China, Dec. 29, 
1999, 9911766 

Term of patent 14 years 
LOC (7) Cl. 06 - 07 

U.S. Cl. D6—300 








US D437,696 S 
FRONT AND SIDE OF A PERSONALIZED PHOTO 
FRAME 
Theresa Q. Aki, 916 Birch St. #402, Honolulu, Hi. 96814 
Filed Nov. 15, 1999, Appl. No. 113,961 
Term of patent 14 years 
LOC (7) Cl. 06 - 07 

U.S. Cl. D6—303 
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US D437,697 S 
SONOGRAM PICTURE FRAME 
Betty Lynn Cooper, 8647 Capricorn Way, San Diego, Calif. 
92126 
Filed Mar. 2, 2000, Appl. No. 119,632 
Term of patent 14 years 
LOC (7) Cl. 06 - 07 
U.S. Cl. D6—305 


US D437,698 S 
COMBINATION PURSE AND COAT HOLDER 
Kathleen A. Cassler, 10314 Lackland Rd., St. Louis, Mo. 63114 
Filed Jan. 26, 1999, Appl. No. 99,662 
Term of patent 14 years 
LOC (7) CL. 06 - 08 
U.S. Cl. D6é—323 





OFFICIAL GAZETTE Fesruary 20, 2001 


US D437,699 S US D437,701 S 
CHAIR CHAIR 
Brian C. Jablonski, Providence, R.I., assignor to Syroco, Inc., Mario Bellini, and Claudio F. Bellini, both of Milan, Italy, 
Peabody, Mass. assignors to Vitra Patente AG, Muttenz, Switzerland 
Filed May 17, 1999, Appl. No. 104,951 Filed Oct. 12, 1999, Appl. No. 112,158 
Term of patent 14 years Claims priority, application Hague Agreement, Apr. 12, 
LOC (7) Cl. 06 - C/ 1999, DM/047 387 
U.S. Cl. D6—358 Term of patent 14 years 
LOC (7) Cl. 06 - 0/ 
U.S. Cl. D6—366 


US D437,702 S 
CHAIR 

Marcus C. Koepke, Carmel, Ind.; Ogden R. Olson, Muscatine, 

Iowa; Eric J. Kurtz, Renton, Wash., and Earl H. Koepke, 

Pewaukee, Wis., assignors to Hon Technology Inc., Musca- 

tine, lowa 

Filed Nov. 23, 1999, Appl. No. 114,477 
Term of patent 14 years 
LOC (7) Cl. 06 - 0/ 


US D437,700 S 
CHAISE LOUNGE 
Christopher C. Tyler, 15095 N. Thompson Pkwy., Scottsdale, 
Ariz. 85260 
Filed Feb. 22, 1999, Appl. No. 100,953 
Term of patent 14 years 
LOC (7) Cl. 06 - 0/ 


U.S. Ci. D6—366 


U.S. Cl. D6—361 
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US D437,703 S US D437,705 S 
MODULAR CHAIR LOUNGE CHAIR WITH EXTENDED ARM RESTS 
Tom Deacon, Toronto, Canada, assignor to Keilhauer Indus- George S. Davis, 1480 S. Ocean Dr., Vero Beach, Fla. 32963 


tries Limited, Scarborough, Canada ~ » 
Division of application No. 29/081,652, filed on Dec. 10, 1997, Filed Age. 20, 2008, Aggl. No, 122,208 


now Pat. No. Des. 422,802. This application Apr. 14, 2000, Term of patent 14 years 
Appl. No. 121,877. LOC (7) Cl. 06 - 0/ 
Claims priority, application Canada, Jun. 12, 1997, 1997- U.S. Cl. D6—375 
1612; Jun. 12, 1997, 1997-1613; Jun. 12, 1997, 1997-1614; Jun. 
12, 1997, 1997-1615; Jun. 12, 1997, 1997-1616 
Term of patent 14 years 
LOC (7) CL. 06 - 0/ 
U.S. Cl. D6—366 


US D437,706 S 
US D437,704 S BIN AND BAY SHELVING AND STORAGE UNIT 
CHAIR Jose Alcala, Fayetteville, Ark.; Sofia Dumery; Sun Chul Kim, 
Marcus C. Koepke, Carmel, Ind.; Ogden R. Olson, Muscatine, both of Brooklyn, N.Y.; Kimberly Leonard, Washington, 
lowa; Eric J. Kurtz, Renton, Wash., and Earl H. Koepke, D.C., and Andrew Schloss, New York, N.Y., assignors to ABC 
Pewaukee, Wis., assignors to HON Technology Inc., Musca- School Supply, Inc., Duluth, Ga. 


tine, lowa = . 
Filed Dec. 1, 1999, Appl. No. 114,806 Filed Oct. 8, 1999, Appl. No. 112,137 
Term of patent 14 years Term of patent 14 years 

LOC (7) Cl. 06 - 0/7 LOC (7) Cl. 06 - 04 


U.S. Cl. D6—372 U.S. Cl. D6—397 
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US D437,707 S US D437,709 S 
WORK STATION PAD-TABLE 
Jeffery Fear, and James Hayward, both of Culver City, Calif, Thomas Edstrém, Burspraksvigen 6, SE-121 47 Johanneshov, 
assignors to Egan Visual Inc., Woodbridge, Canada Sweden 


Filed Jan. 27, 2000, Appl. No. 117,411 
aeesieaianl to nee Filed Sep. 22, 1999, Appl. No. 111,237 


LOC (7) Cl. 06 - 03 Claims priority, application Sweden, Mar. 23, 1999, 990550 
U.S. Cl. D6—397 Term of patent 14 years 
LOC (7) Cl. 06 - 06 
U.S. CL. D6—406.4 


US D437,708 S 
FURNITURE UNIT 
Jay D. Bargmann, Pelham, N.Y.; Hubert L. Ostertag, Holland, 
Mich.; David R. Appel, Ada, Mich.; George J. Simons, Jr., 
Grand Rapids, Mich.; Mark A. Buchalter; Yasuyuki Hirai, 
both of East Grand Rapids, Mich., and Howard M. Mont- 
gomery, Grand Rapids, Mich., assignors to Steelcase Devel- US D437,710S 
opment Inc., Grand Rapids, Mich. MERCHANDISING DISPLAY UNIT FOR BOTTLES 
Filed Nov. 1, 1999, Appl. No. 113,213 Gabriel A. Guerra, Walnut; Gerald R. Koefelda, Hermosa, 
bag wt — both of Calif, and Trenton M. Overholt, Orlando, Fla., 
CES -S assignors to Rehrig Pacific Company, Los Angeles, Calif. 
Filed Feb. 23, 1999, Appl. No. 101,028 
Term of patent 14 years 
LOC (7) Cl. 06 - 04 


U.S. Cl. D6—399 


U.S. Cl. Do—408 
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US D437,711 S US D437,713 S 

HAIR ACCESSORY AND JEWELRY ORGANIZER SUPPORT STAND 

Cindy Berg, 3497 St. Charles Pl., Eagan, Minn. 55122 James V. Young, University City, Mo., assignor to General 
Filed Aug. 11, 2000, Appl. No. 127,801 Physiotherapy, Inc., Earth City, Mo. 
Term of patent 14 years Filed Apr. 5, 2000, Appl. No. 121,374 
LOC (7) Cl. 06 - 04 Term of patent 14 years 
U.S. Cl. D6—436 LOC (7) Cl. 06 - 06 
U.S. Cl. D6—449 





US D437,712 S US D437,714 S 
CHEST EXPANDABLE TOP TABLE 
H. Thomas Keller, High Point, N.C., assignor to Henredon Robert J. Rasche, Lowell, Mich., assignor to Martin and Hattie 
Furniture Industries, Inc., Morganton, N.C. Rasche Incorporated, Mich. 
Filed Mar. 17, 1999, Appl. No. 102,087 Filed Aug. 27, 1999, Appl. No. 110,019 
Term of patent 14 years Term of patent 14 years 
LOC (7) Cl. 06 - 04 LOC (7) Cl. 06 - 03 


U.S. Cl. D6o—441 
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US D437,715 S 
OVERHEAD SHIELD FOR A CAR SEAT 
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US D437,717S 
RECEPTACLE HOLDER 


Paul K. Meeker, Hiram, and William R. Gibson, Canton, both | es7ek Solowiej, Montville, N.J., assignor to Melard Manufac- 


of Ohio, assignors to Evenflo Company, Inc., Vandalia, Ohio 
Filed Oct. 20, 1998, Appl. No. 95,297 
Term of patent 14 years 
LOC (7) Cl. 06 - 06 
U.S. Cl. D6—S500 


US D437,716S 
FURNITURE COMPONENT 
Theodore Q. Chau, Grand Rapids, Mich.; Brian J. Kane, San 
Francisco, Calif., and Kevin J. Longhurst, Hastings, Mich., 
assignors to Steelcase Development Inc., Grand Rapids, 
Mich. 

Division of application No. 29/086,578, filed on Apr. 15, 1998, 
now Pat. No. Des. 417,015. This application Apr. 8, 1999, 
Appl. No. 103,075. 

Term of patent 14 years 
LOC (7) Cl. 06 - 04 

U.S. Cl. D6—509 


CA 


turing Corp., Passaic, N.J. 
Filed Jan. 21, 2000, Appl. No. 117,437 
Term of patent 14 years 
LOC (7) Cl. 23 - 02 


U.S. Cl. D6—535 


US D437,718 S 
SOAP DISH ASSEMBLY 
Tomas Fiegl, and Achim Pohl, both of Darmstadt, Germany, 
assignors to Hansa Metallwerke AG, Germany 
Filed Jan. 25, 1999, Appl. No. 99,642 
Claims priority, application Germany, Jul. 24, 1998, 498 07 
239 
Term of patent 14 years 
LOC (7) Cl. 07 - 07 
U.S. Cl. D6o—540 
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US D437,719 S 
HOLDING BOARD FOR ADVERTISEMENTS 
Michael Dicellis, 69 John St., Clark, N.J. 07066 
Filed Oct. 31, 1999, Appl. No. 113,081 
Term of patent 14 years 
LOC (7) Cl. 06 - 04 
U.S. Cl. D6—571 








US D437,720 S 
EXTERIOR FACE OF FLOOR MAT BACKING 
Bob Bailey, 2022 Maple Ave., Charlton, N.Y. 12019 
Filed Feb. 22, 2000, Appl. No. 119,015 
Term of patent 14 years 
LOC (7) Cl. 06 - // 
U.S. Cl. D6—582 


US D437,721 S 

BEDDING SET 
Emma J Hill, 1801 Wells Branch Pkwy. # 1315, Austin, Tex. 

78728 
Filed May 12, 2000, Appl. No. 123,187 
Term of patent 14 years 
LOC (7) Cl. 06 - 13 

U.S. Cl. D6—595 





US D437,722 S 
BED WARMER 
Robert lerino, and Frank Ierino, both of 586-588 Sydney Road, 
Brunswick, Victoria 3056, Australia 
Filed Aug. 20, 1999, Appl. No. 109,705 
Claims priority, application Australia, Feb. 26, 1999, 607/99 
Term of patent 14 years 
LOC (7) Cl. 06 - /3 
U.S. Cl. D6—596 
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US D437,723 S 


PROTECTIVE COVERING FOR FURNITURE LEGS HOLDING CASE FOR DISC TRAY 
Tony R. Lees, P.O. Box 51644, Riverside, Calif. 92517 Hirohisa Ishii, Tokyo, Japan, assignor to Sony Corporation, 
Filed Jan. 20, 1999, Appl. No. 99,380 and Start Lab Inc., both of Tokyo, Japan 
Term of patent 14 years Filed Feb. 29, 2000, Appl. No. 119,581 
LOC (7) Cl. 06 - /3 Claims priority, application Japan, Sep. 1, 1999, D11-023572 
Term of patent 14 years 
LOC (7) Cl. 06 - 04 


US D437,725 S 


US. Cl. D6—610 


U.S. Cl. D6—634 





US D437,724 S 
STORAGE RACK US D437,726 S 
Alessio Pozzoli, Milan, Italy, and Samuel Ribet, Lamma Island, 





ple’s Republic of China, assignors to Sunhing Millennium 


AUTOMATIC EXPRESSO COFFEE MAKER 
The Hong Kong Special Administrative Region of the Peo- Michael Hardt, Saarbrucken, Germany, assignor to Robert 

Krups GmbH & Co. KG., Solingen, Germany 
Limited, Kowloon, The Hong Kong Special Administrative 


Region of the People’s Republic of China 
Filed Aug. 25, 1999, Appl. No. 109,899 
Term of patent 14 years 
LOC (7) Cl. 06 - 04 


Filed May 18, 1999, Appi. No. 105,108 
Claims priority, application France, Nov. 20, 1998, 98 6796 
Term of patent 14 years 


LOC (7) Cl. 07 - 0/7 
U.S. Cl. Do—630 


U.S. Cl. D7—306 
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US D437,727 S US D437,729 S 

APPARATUS FOR MAKING TOASTED SANDWICHES LID HANDLE FOR AN ARTICLE OF COOKWARE 
Denis Gruaz, Villaz, France, assignor to Tefal S.A., Rumilly, Robert Allan Rae, Kowloon, The Hong Kong Special Adminis- 

Dranes — aaa the —— a ge —— 
. Meyer Manufacturing Compan mited, Kowloon, The 

a ae Jun. =m, a8, Appl. No. 125,051 Hong Kong Special Audehawaaee Region of the People’s 
Claims priority, application France, Dec. 17, 1999, 99 7759 Republic of China 
Term of patent 14 years Filed Jan. 13, 2000, Appl. No. 117,260 
LOC (7) Cl. 07 - 02 Term of patent 14 years 
U.S. Cl. D7—352 LOC (7) Cl. 07 - 03 
U.S. Cl. D7—394 


US D437,730 S 
WORKING BOWL FOR FOOD 
Ludwig Littmann, Kronberg, Germany, assignor to Braun 
GmbH, Germany 
Filed Mar. 21, 2000, Appl. No. 120,687 
US D437,728 S Claims priority, application Hague Agreement, Oct. 6, 1999, 
PEDESTAL FOR BLENDER DMA /004 710 
Donald Thackray, Groningen, Netherlands, assignor to U.S. 
Philips Corporation, New York, N.Y. 
Filed Jun. 14, 2000, Appl. No. 125,001 
Claims priority, application Hague Agreement, Jan. 27, 
2000, DMA/004 772 
Term of patent 14 years 
LOC (7) Cl. 31 - 00 


Term of patent 14 years 
LOC (7) Cl. 31 - 00 
U.S. Cl. D7—412 


U.S. Cl. D7—386 
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US D437,731 S US D437,733 S 
BLENDER JAR RIBBED SIDE DRINKING VESSEL 
Donald Thackray, Groningen, Netherlands, assignor to U.S. Sascha Kaposi, Seattle, Wash., assignor to Progressive Interna- 
Philips Corporation, New York, N.Y. tional Corporation, Kent, Wash. 
Filed Jun. 14, 2000, Appl. No. 125,003 Filed Jan. 13, 2000, Appl. No. 116,957 
Claims priority, application Hague Agreement, Jan. 27, Term of patent 14 years 
2000, DMA/004 772 LOC (7) Cl. 07 - 0/ 
Term of patent 14 years U.S. Cl. D7—531 
LOC (7) Cl. 31 - 00 
U.S. Cl. D7—413 


US D437,734 S 
US D437,732 S OVAL PLATE 
UTILITY LIGHTER Erik Indekeu, Antwerp, Belgium, assignor to De Ster Holding 
Jean Francois Chevalier, Paris, France, assignor to BIC Cor- _B.V., Amsterdam, Netherlands 
poration, Milford, Conn. Filed Sep. 3, 1999, Appl. No. 110,286 


Continuation-in-part of application No. 29/099,193, filed on Claims priority, application Germany, Mar. 3, 1999, 4 99 02 
Jan. 15, 1999, now Pat. No. Des. 431,157, and a continuation- 426 


in-part of application No. 29/093,828, filed on Sep. 18, 1998, Term of patent 14 years 
now Pat. No. Des. 424,372. This application Mar. 17, 1999, LOC (7) Cl. 07 - 0/ 
Appl. No. 102,108. U.S. Cl. D7—586 
Term of patent 14 years 
LOC (7) Cl. 07 - 99 
U.S. Cl. D7—416 
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US D437,735 S US D437,737 S 
BANANA HOLDER SPOON 
Sheldon H. Goodman, 30905 Stratford, Solon, Ohio 44139, and Jenel Durbin, LaGrange, Ill.; Jimi Ngok Wing Kwok, Shen 
Brian Stelmarski, Mayfield Heights, Ohio, assignors to Shel- Zhen, China; Kuan Ming Chen, Taipei, Taiwan, and Kevin 
don H. Goodman, Solon, Ohio Short, LaGrange, Ill., assignors to Wilton Industries, Inc., 
Filed Mar. 10, 2000, Appl. No. 119,920 Woodridge, Ill. 
Term of patent 14 years Filed Dec. 30, 1999, Appl. No. 116,335 
LOC (7) Cl. 07 - 06 Term of patent 14 years 
U.S. Cl. D7—601 LOC (7) Cl. 07 - 03 
U.S. Cl. D7—647 


G 








US D437,736 S US D437,738 S 
COOLER HAVING DETACHABLE LEGS SPOON 

Noah Moffett, III, 1250 Dundale Ave., Norfolk, Va. 23513, and Jenel Durbin, LaGrange, Ill; Jimi Ngok Wing Kwok, Shen 
Andrew Moore, 2502 Rice St., Chesapeake, Va. 23324 Zhen, China; Kuan Ming Chen, Taipei, Taiwan, and Kevin 
Filed May 15, 2000, Appl. No. 123,279 Short, LaGrange, Ill, assignors to Wilton Industries, Inc., 

Term of patent 14 years Woodridge, Ill. 

LOC (7) Cl. 07 - 01 Filed Dec. 30, 1999, Appl. No. 116,336 
U.S. Cl. D7—605 Term of patent 14 years 
LOC (7) Cl. 07 - 03 
U.S. Cl. D7—647 
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US D437,739 S US D437,741 S 

STEAK KNIFE CITRUS SQUEEZER 
A. Edward Allen, Jr., New Hartford, N.Y., assignor to Utica Sandra Steffens, Salkoppel 12, 21465 Reinbek, Germany 

Cattery “Fees oh Sh hes 6 ppl. No. 126,802 ___ Filed Mar. 15, 2000, Appl. No. 120,341 
Term of patent 14 years Claims priority, application Germany, Oct. 4, 1999, 499 09 
LOC (7) Cl. 07 - 03 226 
U.S. Cl. D7—650 Term of patent 14 years 
LOC (7) Cl. 07 - 04 
U.S. Cl. D7—665 





US D437,740 S 
COMBINED SPOON AND TOY 
Margaret A Manion, and Carl J Manion, both of 7407 N. US D437,742 S 
Eastern Ave., Kansas City, Mo. 64119 CONDIMENT DISPENSER 
Filed Jun. 2, 2000, Appl. No. 124,278 Michael W. K. Young, Astoria, and Wei Young, Flushing, both 


Term of patent 14 years ‘ . 
LOC (7) Cl. 07 - 03 of N.Y., assignors to Progressive International Corporation, 


U.S. Cl. D7—655 Kent, Wash. 
Filed Jan. 10, 2000, Appl. No. 116,770 


Term of patent 14 years 
LOC (7) Cl. 07 - 04 
U.S. Cl. D7—679 





Fesruary 20, 2001 U.S. PATENT AND TRADEMARK OFFICE 


US D437,743 S US D437,745 S 
CONDIMENT DISPENSER CONDIMENT DISPENSER 

Michael W. K. Young, Astoria, and Wei Young, Flushing, both Michael W. K. Young, Astoria, and Wei Young, Flushing, both 

of N.Y., assignors to Progressive International Corporation, of N.Y., assignors to Progressive International Corporation, 

Kent, Wash. Kent, Wash. 

Filed Jan. 11, 2000, Appl. No. 116,844 Filed Jan. 14, 2000, Appl. No. 117,066 
Term of patent 14 years Term of patent 14 years 
LOC (7) Cl. 07 - 04 LOC (7) Cl. 07 - 04 

U.S. Cl. D7—679 U.S. Cl. D7—679 





US D437,744 S 
CONDIMENT DISPENSER US D437,746 S 

Michael W. K. Young, Astoria, and Wei Young, Flushing, both SEASONING MILL 

of N.Y., assignors to Progressive International Corp., Kent, Michael W. K. Young, Astoria, and Wei Young, Flushing, both 

Wash. of N.Y., assignors to Progressive International Corp., Kent, 

Filed Jan. 14, 2000, Appl. No. 117,058 Wash. 
Term of patent 14 years Filed Mar. 17, 2000, Appl. No. 120,528 
LOC (7) Cl. 07 - 06 Term of patent 14 years 
U.S. Cl. D7—679 LOC (7) Cl. 07 - 06 
U.S. Cl. D7—679 
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US D437,747 S US D437,749 S 

POTATO MASHER WAVE SHAPED FOOD CHOPPER 

Jimmy Ngok Wing Kwok, Kowloon, China, assignor to Golden Sascha Kaposi, Seattle, Wash., assignor to Progressive Interna- 
Sun Housewares Manufacturing Ltd., Hong Kong, China tional Corp., Kent, Wash. 
Filed Mar. 31, 2000, Appl. No. 121,167 Filed Jan. 13, 2000, Appl. No. 116,945 
Term of patent 14 years Term of patent 14 years 

LOC (7) Cl. 07 - 04 LOC (7) Cl. 07 - 06 

U.S. Cl. D7—682 U.S. Cl. D7—693 


US D437,748 S 
STRAIGHT EDGE FOOD CHOPPER-SCOOP US D437,750 S 
Sascha Kaposi, Seattle, Wash., assignor to Progressive Interna- PICKET FOR LINE REEL 
tional Corporation, Kent, Wash. Patrick Kinn, Pallud, France, assignor to Defi-Distribution 
Filed Jan. 13, 2000, Appl. No. 116,943 Europeenne de Fournitures Industrielles, Meythet, France 
Term of patent 14 years Filed Jul. 27, 1999, Appl. No. 108,426 
LOC (7) Cl. 07 - 06 Claims priority, application France, Feb. 3, 1999, 99 0869 
U.S. Cl. D7—693 Term of patent 14 years 
LOC (7) Cl. 08 - 0/ 
U.S. Cl. D8—1 
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US D437,751 S US D437,753 S 
GARDENING SHEARS MULTI-BOTTLE OPENER 
Thomes Lin, No. 21, Wan Feng Lane, Wan Feng Village, Fu Mark Hastings, 13145 Madison Ave., and Jeffery L. Nugent, 
Hsing Hsian, Chang Hua Hsien, Taiwan 13150 Madison Ave., both of Largo, Fla. 33773 
Filed Apr. 26, 2000, Appl. No. 122,367 Filed Jul. 24, 2000, Appl. No. 126,775 
Term of patent 14 years Term of patent 14 years 
LOC (7) Cl. 08 - 0/ LOC (7) Cl. 07 - 99 
U.S. Cl. D8—S5 U.S. Cl. D8—18 


US D437,752 S 
ARTICLE LIFTER 
David Frank Fredrickson, 4951 Toll Bridge Rd., Belton, Bell 
County, Tex. 76513 
Cunheniantneee of application No. 29/091,938, filed on US D437,754 S 
Aug. 10, 1998, now Pat. No. Des. 412,270, which is a division STAPLER 
of application No. 29/081,835, filed on Nov. 26, 1997, now Pat. Emmanuel Jacquet, Annecy, France, assignor to Manufacture 
No. Des. 404,985, which is a continuation of application No. _— @’Articles de Precision et de Dessin M.A.P.E.D., Pringy, 
08/812,590, filed on Mar. 7, 1997, now abandoned. This appli- France 
cation Jun. 4, 1999, Appl. No. 105,863. Filed Mar. 27, 2000, Appl. No. 120,803 
Term of patent 14 years Claims priority, application Hague Agreement, Sep. 27, 
LOC (7) Cl. 08 - 05 1999, DM/049 304 
U.S. Cl. D8—14 Term of patent 14 years 
LOC (7) Cl. 19 - 02 





U.S. Cl. D8—S50 
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US D437,755 S US D437,757 S 
STAPLER PORTABLE ELECTRIC DRYWALL CUTOUT TOOL 

Laurent Robillard, Sillingy, France, assignor to Manufacture John Matthew Thomson, Dahlonega; Michael Christopher 

d’Articles de Precision et de Dessin - M.A.P.E.D., Pringy, | Thompson, Dunwoody; Michihiro Yamade, Duluth, and Fre- 

France dric C. Heys, Dacula, all of Ga., assignors to Makita Corpo- 

Filed May 3, 2000, Appl. No. 122,778 ration, Aichi-ken, Japan 

Claims priority, application Hague Agreement, Nov. 8, 1999, Filed Mar. 9, 2000, Appl. No. 119,860 

DM/049 852 Term of patent 14 years 
Term of patent 14 years LOC (7) Cl. 08 - 05 
LOC (7) Cl. 19 - 02 U.S. Cl. D8—61 

U.S. Cl. D8—50 





US D437,756 S 
PLIER DEVICE US D437,758 S 
Hsing Tai Lin, P.O. Box 63-99, Taichung, Taiwan, 406 ROTARY DRIVING TOOL 
Filed Dec. 20, 1999, Appl. No. 115,696 Ping Hay Heun, Aberdeen, The Hong Kong Special Adminis- 
Term of patent 14 years trative Region of the People’s Republic of China, assignor to 
LOC (7) Cl. 08 - 05 Choon Nang Electrical Appliances Mfy., Ltd., Aberdeen, The 
U.S. Cl. D8—S52 Hong Kong Special Administrative Region of the People’s 
Republic of China 
Filed Jun. 5, 2000, Appl. No. 124,257 
Claims priority, application United Kingdom, Jan. 11, 2000, 
2089375 
Term of patent 14 years 
LOC (7) Cl. 08 - 05 
U.S. Cl. D8—61 
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US D437,759 S US D437,761 S 
CORDLESS ELECTRIC DRILL RECHARGEABLE IMPACT WRENCH 

Oliver Breit, Kowloon, The Hong Kong Special Administrative Michio Okumura, Okazaki, and Naohiro Hayakawa, Toyoake, 

Region of the People’s Republic of China, and William both of Japan, assignors to Makita Corporation, Anjo, 

Saunders, Lithonia, Ga., assignors to One World Technolo- Japan 

gies, Inc., Anderson, S.C. Filed May 12, 2000, Appl. No. 123,188 

Filed Aug. 14, 1998, Appl. No. 92,247 Claims priority, application Japan, Nov. 19, 1999, 11-32047 
Term of patent 14 years Term of patent 14 years 
LOC (7) Cl. 08 - 05 LOC (7) Cl. 08 - 05 

U.S. Cl. D83—68 U.S. Cl. DB—68 





US D437,762 S 
US D437,760 S DIAMOND BLADE 

IMPACT WRENCH Kouichi Suzuki, Ebina, Japan, assignor to Sankyo Diamond 

Osamu Izumisawa, Tokyo, Japan, assignor to S.P. Air Kabusiki Industrial Co., Ltd., Ebina, Japan 
Kaisha, Kamiminochi Nagano Pref., Japan Filed Mar. 3, 2000, Appl. No. 119,535 
Filed Oct. 5, 1999, Appl. No. 111,893 Claims priority, application Japan, Nov. 4, 1999, 11-30503 
Term of patent 14 years Term of patent 14 years 

LOC (7) Cl. 08 - 05 LOC (7) Cl. 08 - 0/ 

U.S. Cl. D8—68 U.S. Cl. D8—70 
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US D437,763 S US D437,765 S 
BIT CARRIER FOR A TOOL ADJUSTABLE OUTER JACKET END STRIPPER WITH 
Scott Oliver, Stowe, Vt., and Michael Garman, Stafford, Va., DUAL POSITION JAW 
assignors to Red Corporation, Burlington, Vt. Andrew J. Tarpill, East Haddam, Conn., assignor to Capewell 

Filed Oct. 28, 1999, Appl. No. 113,304 Components Company, LLC, Cromwell, Conn. 
Term of patent 14 years Filed Apr. 3, 2000, Appl. No. 121,236 

LOC (7) Cl. 08 - 05 Term of patent 14 years 

U.S. Cl. D8—71 LOC (7) Cl. 08 - 03 
U.S. Cl. D8—98 


US D437,764 S US D437,766 S 
CARPET KNIFE ADJUSTABLE OUTER JACKET END STRIPPER 
Walter J. Zimmerman, Encino, Calif., assignor to Roberts Andrew J. Tarpill, East Haddam, Conn., assignor to Capewell 
Consolidated Industries, Inc., Boca Raton, Fla. Components Company, LLC, Cromwell, Conn. 
Filed Nov. 10, 1999, Appl. No. 113,748 Filed Apr. 3, 2000, Appl. No. 121,237 
Term of patent 14 years Term of patent 14 years 
LOC (7) Cl. 08 - 03 LOC (7) Cl. 08 - 03 
U.S. Cl. D8—98 U.S. Cl. D8—98 
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US D437,767 S US D437,769 S 
SPORTS UTILITY KNIFE COMBINATION LOCK 
Gary Van Deursen, Avon, Conn., assignor to The Stanley Yao-Kun Yang, No. 101, Lane 93, Chang Lu Road, Chang Hua 
Works, New Britain, Conn. City, Taiwan 
Filed May 22, 2000, Appl. No. 123,548 Filed May 8, 2000, Appl. No. 122,944 
Term of patent 14 years Term of patent 14 years 
LOC (7) Cl. 08 - 03 LOC (7) Cl. 08 - 07 
U.S. Cl. D8—99 U.S. Cl. D8—335 





US D437,770 S 
PORTABLE BASE 
Stephen J. Garske, Little Canada, and Thomas Illies, Andover, 


US D437,768 S both of Minn., assignors to Par Aide Products Co., St. Paul, 
LOCK Minn. 


John W Grosz, Waupun, and Mark A Gilbertson, Sauk City, Filed Oct. 23, 1998, Appl. No. 95,479 
both of Wis., assignors to Master Lock Company, Milwau- 


Term of patent 14 years 


kee, Wis. LOC (7) Cl. 08 - 05 
Filed Aug. 13, 1999, Appl. No. 109,223 U.S. Cl. D8—349 


Term of patent 14 years 
LOC (7) Cl. 08 - 07 


U.S. Cl. D8—334 
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US D437,771 S US D437,773 S 
MOUNTING PLATE LINE WINDER 
Gretchen Barnes, San Francisco, and Charles R. Lewis, Jr., patrick Kinn, Pallud, France, assignor to DEFI - Distribution 
Palo Alto, both of Calif., assignors to Emhart Inc., Newark, Europeenne de Fournitures Industrielles, Meythet, France 
oa. Filed Jul. 27, 1999, Appl. No. 108,427 


Filed Aug. 13, 1999, Appl. No. 109,380 2 aie talk 
Term of patent 14 years Claims priority, application France, Feb. 3, 1999, 99 0870 
LOC (7) Cl. 11 - 05 Term of patent 14 years 
U.S. Cl. D8—352 LOC (7) Cl. 08 - 05 


U.S. Cl. D8—358 











US D437,774S 
US D437,772 S BOTTLE 
MOUNTING BRACKET FOR RAILING . a . 
4 , Auburn; S M. Krishi 4 
Ronald D. Erwin, Fayetteville, Ga., assignor to Erwin Indus- mae mi : vm, Aes Sey — Pete ye 
tries, Inc., Peachtree City, Ga. Nashua; Wayne N. Collette, Merrimack, all o! i; Gerald 
Filed Jan. 19, 2000, Appl. No. 117,143 Zboch, Barrington, Ill.; Robert G. Di Canio, Naperville, Ill; 
Robert C. Boynton, Grayslake, Ill., and Jennifer Macritchie, 


Term of patent 14 years 
LOC (7) Cl. 08 - 05 Winnetka, Ill., assignors to Stokely-Van Camp, Inc., Chi- 


U.S. Cl. D8B—354 cago, Ill. 
Filed Mar. 26, 1999, Appl. No. 102,537 
This patent is subject to a terminal disclaimer. 
Term of patent 14 years 
LOC (7) Cl. 09 - 0/ 
U.S. Cl. D9—307 
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US D437,775 S US D437,777 S 
SPACE SHIP BOTTLE PACKAGING FOR A BOTTLE 
Jorge Dalmau, 6801 Granada Blvd., Coral Gables, Fla. 33146 William — pane ys tye assignor to 
Filed Feb. 26, 1999, Appl. No. 101,301 Beams ee —_— 
’ rete a pie - ae Filed Jul. 27, 1999, Appl. No. 108,402 
P — Claims priority, application United Kingdom, Jan. 27, 1999, 
LOC (7) Cl. 09 - 0/ 


Term of patent 14 years 
LOC (7) Cl. 09 - 03 
U.S. Cl. D9—415 








US D437,778 S 
DART CASE 
Derick L. Voden, Milwaukee, and Justin L. Voden, Waukesha, 
both of Wis., assignors to Great Lakes Dart Mfg., Inc., 
Muskego, Wis. 
Division of application No. 08/987,680, filed on Dec. 9, 1997. 


US D437,776 S 
: This application Aug. 23, 1999, Appl. No. 109,827. 
DECORATIVE CONTAINER Term of patent 14 years 


Patricia A. Pullan, 14214 Lark Ct., Clearwater, Fla. 34622 LOC (7) Cl. 09 - 03 
Continuation-in-part of application No. 29/072,261, filed on U.S. Cl. D9—418 
Jun. 13, 1997, now Pat. No. Des. 415,678. This application 
Aug. 6, 1999, Appl. No. 109,007. 
Term of patent 14 years 
LOC (7) Cl. 09 - 03 
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US D437,779 S US D437,781 S 
WINDOW DISPLAY WATCH BOX TWO-PART BOTTLE SEAL 
Joanne Randall, Kew Gardens, N.Y., and Carol Brandon Far- Larry Gene Beaver, Lake Park, Ga., and Mark T. Maclean- 

ley, Arlington, Vt., assignors to E. Gluck Corporation, New Blevins, Westminster, Md., assignors to Griffin LLC, Val- 
York, N.Y. dosta, Ga. 

Filed Feb. 2, 2000, Appl. No. 117,985 Filed Sep. 30, 1999, Appl. No. 111,586 

Term of patent 14 years Term of patent 14 years 
LOC (7) Cl. 09 - 03 LOC (7) Cl. 09 - 07 


U.S. Cl. DI—418 U.S. Cl. D9—434 





US D437,780 S 
FOIL PAN PACKAGING 

Carl R. Fletcher, Kildeer, and Norton Sarnoff, Northbrook, 

both of IIL, assignors to Handi-Foil Corporation, Wheeling, 

Il. 

Continuation-in-part of application No. 29/081,777, filed on 
Jan. 9, 1998, now Pat. No. Des. 417,149. This application Jul. 

26, 1999, Appl. No. 108,232. 


Term of patent 14 years Filed Nov. 3, 1999, Appl. No. 113,358 
U.S. Cl. D9—429 ieedncciandiiaal Term of patent 14 years 
siaiee LOC (7) Cl. 09 - 07 
U.S. Cl. D9—440 





US D437,782 S 
BOTTLE STOPPER 
James E. Haley, 10 Bow La., Barrington Hills, lil. 60010, and 
Dennis Lee, West Chicago, Ill., assignors to James E. Haley, 
Barrington Hills, Ill. 
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US D437,783 S US D437,785 S 
SACK CLIP SPRAY PUMP TRANSITION COLLAR 

Ingemar Naslund, Huddinge, Sweden, assignor to Weland Ruixin Fan, Perrysburg; Eugene F. Haffner, Waterville, and 

Medical AB. Sweden George R. Trepina, Holland, all of Ohio, assignors to Owens- 
Fil ed Nov. 2, 1999 Closure Inc., Toledo, Ohio 

_ «SRB how. 2, EOUD, Aye. Me, S53,208 Filed Dec. 8, 1999, Appl. No. 115,155 
Claims priority, application Sweden, May 4, 1999, 99-0831 Term of patent 14 years 
Term of patent 14 years LOC (7) Cl. 09 - 07 
LOC (7) Cl. 09 - 07 U.S. Cl. D9—448 


U.S. Cl. DI—443 
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US D437,786 S 
COMBINED BOTTLE AND CAP 
Roy Edwin van Swieten, Heusden; Erwin Petrus Boes, 
US D437,784 S Nijmegen, both of Netherlands; Luigi Vanini, Albizzata, and 
DOSING COVER Luca Cella, Milan, both of Italy, assignors to Henkel Kom- 
Nilson Satoshi Arai, and Sandro Bragoni, both of Sao Paulo, ™@ditgesellschaft auf Aktien, Duesseldorf, Germany 


Brash, assignors to Unilever Home and Personal Care USA, Claims ie . . poorcloney vada Oct. 9, 1998, 
division of Conopco, Inc., Greenwich, Conn. DM/045 472 
Filed Jan. 18, 2000, Appl. No. 117,139 Term of patent 14 years 
Claims priority, application Brazil, Jul. 22, 1999, 5901233 LOC (7) Cl. 09 - 0/7 
Term of patent 14 years U.S. Cl. D9—S529 
LOC (7) Cl. 09 - 07 


U.S. Cl. D9—447 
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US D437,787 S US D437,789 S 
CANDY DISPENSER WITH WATCH WATCH CASE 
K. K. Ho, Kowloon, The Hong Kong Special Administrative Severin Wunderman, Los Angeles, Calif., assignor to Montres 
Region of the People’s Republic of China, assignor to Tat Corum SA. La Chaux-de-ends. Switzertand 
Lee Confectionery and Novelty Company Limited, Kowloon, “é 1. 2000. “4 LN 7.589 
The Hong Kong Special Administrative Region of the Peo- F ied Jan. 31, Sidi Appl. No. 117,58 
ple’s Republic of China Claims priority, application Hague Agreement, Jan. 19, 
Filed Jun. 14, 1999, Appl. No. 106,351 1999, DMA004387 
Term of patent 14 years Term of patent 14 years 
LOC (7) Cl. 10 - 0/ LOC (7) Cl. 10 - 02 


U.S. Cl. D1O—2 U.S. Cl. D10—30 





US D437,788 S 
CLOCK US D437,790 S 


Sirie P. Palmos, 10005 Reevesbury Dr., Beverly Hills, Calif. EMERGENCY TRANSMISSION WATCH 
ae a a apn svn Duane D Isley, and Lois A Isley, both of 16921 Keswick Dam 
vision of application No. . on Nov. 18, k Rd., Redding, Calif. 96003 
This application May 9, 2000, Appl. No. 123,041. =" led Jul. 30, 1998, Appl. No. 91,439 


Term of patent 14 years 
LOC (7) Cl. 10 - 0/ Term of patent 14 years 
LOC (7) Cl. 10 - 02 


US. Cl. D10O—6 
US. Cl. D10—31 
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US D437,791 S US D437,793 S 
WRISTWATCH MEASURING CUP SET 


Gerald Roden, Le Sentier, Switzerland, assignor to Daniel Roth Sascha Kaposi, Seattle; Sabrena Wright, Belleview, and Dennis 
SA, Le Sentier, Switzerland M. Terenzio, Mercer Island, all of Wash., assignors to Pro- 
Filed Jun. 22, 2000, Appl. No. 125,378 gressive International Corporation, Kent, Wash. 
Claims priority, application Hague Agreement, Feb. 16, Filed Jan. 7, 2000, Appl. No. 116,702 
Term of patent 14 years US. Cl. D10—46.2 LOC (7) Cl. 10 - 04 
LOC (7) Cl. 10 - 02 aati , 
U.S. Cl. D10—32 





US D437,794 S 
ELECTRONIC FORK 
Christopher S. Archard, Nashua, N.H.; Patrick Fong Wing 
Hon, Sunshine, The Hong Kong Special Administrative 
Region of the People’s Republic of China; So Si Kin, North 
Point, The Hong Kong Special Administrative Region of the 
US D437,792 S People’s Republic of China; Charles Wong Tak Chung, 
WRISTWATCH Quarry Bay, The Hong Kong Special Administrative Region 
Christian Glauser, Cortaillod, Switzerland, assignor to Cyma_ _— of the People’s Republic of China, and Rudy Woodard, 
S.A., Le Locle, Switzerland Nashua, N.H., assignors to Electronics Tomorrow Limited, 
Filed Feb. 22, 2000, Appl. No. 119,003 Huangham, The Hong Kong Special Administrative Region 
Claims priority, application Hague Agreement, Aug. 27, of the People’s Republic of China, and Brookstone Com- 
1999, DM/048 930 pany, Inc., Nashua, N.H. 
Term of patent 14 years Continuation of application No. 29/098,895, filed on Jan. 8, 
LOC (7) Cl. 10 - 02 1999. This application Jul. 29, 1999, Appl. No. 108,607. 
U.S. Cl. D1O—39 Claims priority, application The Hong Kong Special Admin- 
istrative Region of the People’s Republic of China, Dec. 3, 
1998, 98305533 
Term of patent 14 years 
LOC (7) Cl. 10 - 04 
U.S. Cl. D1O—57 
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US D437,795 S 
MEASURING APPARATUS 

Helmut Fischer, Industriestrasse 21, 71069 Sindelfingen, Ger- 

many 

Filed May 5, 1994, Appl. No. 22,490 

Claims priority, application Germany, Nov. 6, 1993, 93 08 

822 
Term of patent 14 years 
LOC (7) Cl. 10 - 04 

U.S. Cl. D1O—70 





US D437,796 S 
MEASURING WHEEL DEVICE 
Ronald Victor Roland Risi, P. O. Box 8417, Elandsfontein, 
1406, South Africa 
Filed Mar. 24, 2000, Appl. No. 120,667 
Term of patent 14 years 
LOC (7) Cl. 10 - 04 
U.S. Cl. D10O—70 
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US D437,797 S 
FLUID DISPENSING TUBE 
James Clement Bishop, Columbia, Mo., 
bioMérieux, Inc., Hazelwood, Mo. 
Continuation of application No. 09/327,110, filed on Jun. 7, 
1999, now Pat. No. 6,086,824, which is a continuation of 
application No. 09/006,623, filed on Jan. 13, 1998, now Pat. 
No. 5,965,090, which is a division of application No. 
08/604,672, filed on Feb. 21, 1996, now Pat. No. 5,762,873. 
This application May 25, 2000, Appl. No. 123,901. 
Term of patent 14 years 
LOC (7) Cl. 10 - 04 


assignor to 


U.S. Cl. D1O—81 


US D437,798 S 
LIGHT EMITTING DIODE 

Masanao Kiba; Masatsugu Masuda; Masahiro Konishi, and 

Hiroki Orita, all of Nara-ken, Japan, assignors to Sharp 

Kabushiki Kaisha, Osaka, Japan 

Filed May 17, 2000, Appl. No. 123,349 
Claims priority, application Japan, Nov. 18, 1999, 11-32053 
Term of patent 14 years 
LOC (7) Cl. 10 - 05 

U.S. Cl. D10—104 
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US D437,799 S US D437,801 S 
RING ANIMATED TABLETOP AMUSEMENT 


Lorenz Baumer, Monte Carlo, Monaco, assignor to S.A. Anci- Su Shin Lin, 2FI., No.11, Lane 107, Cheng-Kung S. Rd., 
Chung-Ho City, Taipei Hsien, Taiwan 


—_ Fabrique Georges Piaget & Cie, La Cote-Aux-Fees, Filed May 4, 2000, Appl. No. 122,906 
Switzerland Term of patent 14 years 
Filed Feb. 29, 2000, Appl. No. 119,300 LOC (7) Cl. 11 - 05 

Claims priority, application Hague Agreement, Sep. 10, U.S. Cl. D1I—129 

1999, DMA/004 644 
Term of patent 14 years 
LOC (7) Cl. 11 - 02 

US. Cl. D11I—26 


US D437,800 S 
US D437,802 S 


P ee eens ANIMATED TABLETOP AMUSEMENT 
Edward J. Phillips, 915 E. 68th St., Kansas City, Mo. 64131 Su Shin Lin, 2FL, No.11, Lane 107, Cheng-Kung S. Rd., 
Filed Apr. 14, 2000, Appl. No. 121,891 Chung-Ho City, Taipei Hsien, Taiwan 
Term of patent 14 years Filed May 4, 2000, Appl. No. 122,908 
LOC (7) Cl. 11 - 05 Term of patent 14 years 
LOC (7) Cl. 11 - 05 


U.S. Cl. DI1I—121 
U.S. Cl. DII—129 
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US D437,803 S US D437,805 S 
PLANT SAUCER WITH RAISED RIDGES SLIDER FOR SLIDE FASTENER 
Kathieen R. Sellers, 228 Boca Raton Rd. East, Boca Raton, Fla. Morimasa Yoneoka, Toyama-ken, Japan, assignor to YKK Cor- 
— inane Patio e, 1999, Appl. No. 106,052 
. 1 un, 5, . . INO. x 
Filed Nov. 3, 1999, Appl. No. 113,370 Claims priority, application ps Jan. 18, 1999, 11-958 
Term of patent 14 years Term of patent 14 years 
LOC (7) Cl. 11 - 02 LOC (7) Cl. 02 - 07 

U.S. Cl. DII—152 U.S. Cl. D1I—221 


US D437,806 S 
ENCLOSURE FOR A PORTABLE MACHINE 
Peter Edgeller, Southport, and Jamie R. Wilson, Blackpool, 
both of United Kingdom, assignors to Ingersoll-Rand Com- 
pany, Woodcliff Lake, N.J. 
Continuation-in-part of application No. 29/095,400, filed on 
US P437,804 § Oct. 22, 1998, ih ae em — Dec. 29, 
ee , Appl. No. . 
TOUCAN veronruharen = Claims priority, application United Kingdom, Jul. 24, 1998, 
Ryan Peterson, Salt Lake City, Utah, assignor to Sarcos, L.C., 3976331 
Salt Lake City, Utah Term of patent 14 years 
Filed Apr. 12, 2000, Appl. No. 121,733 LOC (7) Cl. 12 - /0 
Term of patent 14 years U.S. Cl. D1I2—102 
LOC (7) Cl. 11 - 02 





U.S. Cl. D11—162 
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US D437,807 S US D437,809 S 
BICYCLE TIRE TREAD 
Heath Morillo, 1738 County Road #27, South Woodslee, William B. Allison, Cuyahoga Falls, Ohio, assignor to 
Ontario, Canada, NOR 1V0 Bridgestone/Firestone Research, Inc., Akron, Ohio 
Filed Aug. 5, 1996, Appl. No. 57,934 Filed Feb. 11, 2000, Appl. No. 118,599 
Term of patent 14 years Term of patent 14 years 
LOC (7) Cl. 12 - 15 


LOC (7) Cl. 12 - // 
U.S. Cl. D12—111 U.S. Cl. D12—147 





US D437,808 S 
VEHICLE TIRE 

Manfred Gerresheim, Obertshausen-Hausen; Juergen Schom- 

burg, Rodenbach, both of Germany, and Wako Iwamura, US D437,810 S 

Kobe, Japan, assignors to Dunlop GmbH, Hanau, Germany RUB RAIL FOR A VEHICLE 

Filed May 21, 1999, Appl. No. 105,309 vi 

Claims priority, application Germany, Nov. 26, 1998, 498 11 — A. Rentein, 506 Sysing Ehtew Bivd., Agegin, a. 

756 
Fi . 12, 2000, No. 116,879 
This patent is subject to a terminal disclaimer. ue SS ean ales — 
Term of patent 14 years LOC (7) Cl. 12 - 16 
LOC (7) Cl. 12 - 15 US. Cl. D12—167 





US. Cl. D12—147 
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US D437,811 S US D437,813 S 
FRONT BUMPER OF A VEHICLE DISC BRAKE CALIPER 
David O’Connell, Huntington Beach, and Paul J. Scicluna, Youko Terasawa, Sakai, Japan, assignor to Shimano Inc., 
Aliso Viejo, both of Calif., assignors to Mitsubishi Jidosha Osaka, Japan 
Kogyo Kabushiki Kaisha, Tokyo, Japan Filed Feb. 29, 2000, Appl. No. 119,311 
Filed Dec. 29, 1999, Appl. No. 116,142 Term of patent 14 years 
Term of patent 14 years LOC (7) Cl. 12 - /6 
LOC (7) Cl. 12 - /6 U.S. Cl. D12—180 
U.S. Cl. D12—169 











US D437,812 S 
FRONT BUMPER FOR A VEHICLE US D437,814 S 
Pinky Lai, Konigsbach-Stein, Germany, assignor to Dr. Ing. AUTOMOBILE BODY MOLDING KIT 
h.c.F. Porsche Aktiengeselischaft, Stuttgart, Germany Hironao Yokomaku, Tsukuba, Japan, assignor to Veilside Co., 
Filed Apr. 25, 2000, Appl. No. 122,337 Ltd., Tsukuba, Japan 
Claims priority, application Germany, Nov. 10, 1999, 4 99 10 Filed Sep. 21, 1999, Appl. No. 111,189 
413 Claims priority, application Japan, Mar. 23, 1999, 11-10726; 
Term of patent 14 years Apr. 23, 1999, 11-10724; Apr. 23, 1999, 11-10725; Apr. 23, 1999, 
LOC (7) Cl. 12 - 16 11-10727; Apr. 23, 1999, 11-10728 
U.S. Cl. DI2—169 Term of patent 14 years 
LOC (7) Cl. 12 - 16 
U.S. Cl. DI2—190 
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US D437,815 S 
LICENSE PLATE FRAME 
Michael E. Lyon, 1515 S. Center, Redlands, Calif. 92373 
Filed Jun. 26, 2000, Appl. No. 125,589 
Term of patent 14 years 
LOC (7) Cl. 12 - 16 
U.S. Cl. D1I2—193 




















US D437,816 S 
LICENSE PLATE HOLDER 
Saied Hussaini, and Marc Iacovelli, both of Miami, Fia., 
assignors to Rally Mfg., Inc., Miami, Fla. 
Filed Sep. 28, 2000, Appl. No. 130,089 
Term of patent 14 years 
LOC (7) Cl. 12 - 16 
U.S. Cl. D12—193 
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US D437,817 S 
TRUCK HOOD ORNAMENT 
Scott Colson, 26612 Long Lake Rd., Wind Lake, Wis. 53185 
Filed Oct. 5, 1999, Appl. No. 111,795 
Term of patent 14 years 
LOC (7) Cl. 12 - 16 
U.S. Cl. D12—197 


US D437,818 S 
RUNNING BOARD FOR A MOTOR VEHICLE 
Charles L. Mothersele, 515 Beckley Rd., Berlin, Conn. 06037 
Filed Feb. 17, 1999, Appl. No. 100,750 
Term of patent 14 years 
LOC (7) Cl. 12 - 16 
U.S. Cl. D12—203 
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US D437,819 S US D437,821 S 
CUSTOM WHEEL FRONT FACE OF A VEHICLE WHEEL 
Larry P. Brown, Altadena, and Frederick D. Brown, Los Ange- Jacek Fréhlich, Weilerswist, Germany, assignor to Bayerische 
les, both of Calif., assignors to Arelli Alloy Wheels, Inc., Los Motoren Werke Aktiengesellschaft, Munich, Germany 


Angeles, Calif. 
, Filed Oct. 29, 1999, Appl. No. 113,186 Filed Jan. 21, 2000, Appl. No. 117,277 
Term of patent 14 years Claims priority, application Germany, Jul. 22, 1999, 499 06 
LOC (7) Cl. 12 - 16 969 
U.S. Cl. D12—209 Term of patent 14 years 
LOC (7) Cl. 12 - 16 


US. Cl. DI2—211 





US D437,820 S 
MOTOR VEHICLE WHEEL FRONT FACE 
Kevin Fitzgerald, Long Beach, Calif., assignor to KMC Prod- US D437,822 S 
ucts, Inc., Riverside, Calif. CAR DASH ORNAMENT 
Filed Mar. 29, 2000, Appl. No. 120,984 William H. Gray, Prairie Du Sac, Wis., assignor to Leadfoot 
Term of patent 14 years Enterprises, LLC, Madison, Wis. 
LOC (7) G. 12 - 16 Filed Sep. 29, 1999, Appl. No. 111,534 
Term of patent 14 years 
LOC (7) Cl. 12 - 16 


U.S. Cl. D12—209 


U.S. Cl. Di2—400 
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US D437,823 S US D437,825 S 
CARRIER FOR OFF-ROAD VEHICLE ENGINE OPERATED GENERATOR 

Keishi Fukumoto, Akashi, Japan, assignor to Kawasaki Juko- Shuhei Imai, Saitama, Japan, assignor to Honda Giken Kogyo 

gyo Kabushiki Kaisha, Hyogo, Japan Kabushiki Kaisha, Tokyo, Japan 

Filed Aug. 27, 1999, Appl. No. 110,051 ; 

Claims priority, application Japan, Mar. 1, 1999, 11-5225; Filed Jun. 19, 2000, Appl. No. 125,048 

Mar. 1, 1999, 11-5226 Claims priority, application Japan, Dec. 28, 1999, 11-36727 
Term of patent 14 years Term of patent 14 years 
LOC (7) Cl. 12 - 16 LOC (7) Cl. 13 - 02 

U.S. Cl. D12—407 U.S. Cl. D13—116 








US D437,824 S US D437,826 S 


TRANSFORMER FOR ELECTRONIC DEVICE ’ . 
Shinichi Sakai, Nara, and Kazuho Sakamoto, Soraku-gun, CLOSED COMPRESSION-TYPE COAXIAL CABLE 


both of Japan, assignors to “latsushita Electric Industrial CONNECTOR 
Co., Ltd., Osaka, Japan Noah P. Montena, Syracuse, N.Y., assignor to John Mezzalin- 
Filed May 25, 2000, Appl. No. 123,738 gua Associates, Inc., East Syracuse, N.Y. 
Claims priority, application Japan, Nov. 29, 1999, 11-32935 Continuation of application No. 08/910,509, filed on Aug. 2, 
Term of patent 14 years 1997. This application Apr. 28, 2000, Appl. No. 122,506. 
U.S. Cl. DI3—110 Sia eal Tasm of patent £6 yours 
LOC (7) Cl. 13 - 03 


U.S. CL. D13—133 
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US D437,827 S 

CONCEALABLE TABLE-TOP INTERCONNECT BOX 

FOR COMPUTER AND AUDIO VISUAL EQUIPMENT 
Jack Gershfeld, 615 Del Rio Way, Fullerton, Calif. 92835 

Filed Apr. 6, 2000, Appl. No. 121,422 
Term of patent 14 years 
LOC (7) Cl. 13 - 03 

U.S. Cl. D1I3—139.4 


US D437,828 S 
ENVIRONMENTALLY SEALED ELECTRICAL 
CONNECTOR HOUSING 
Sergio Corona, 1340 Shelley Ave., Upland, Calif. 91786 
Filed Dec. 1, 1999, Appl. No. 114,778 
Term of patent 14 years 
LOC (7) Cl. 13 - 03 

U.S. Cl. D1I3—146 


US D437,829 S 
CONNECTOR 
Toshinori Sato, and Kazuaki Miyoshi, both of Kyoto, Japan, 
assignors to Omron Corporation, Kyoto, Japan 
Filed May 30, 2000, Appl. No. 124,040 
Claims priority, application Japan, Nov. 30, 1999, 11-33061 
Term of patent 14 years 
LOC (7) Cl. 13 - 03 
U.S. Cl. D1I3—147 


US D437,830 S 
CABLE SPADE CONNECTOR 

Wolfgang B. Thérner, Hatzper Strasse 125, D-45149 Essen, 

Germany 

Filed May 20, 1999, Appl. No. 105,197 

Claims priority, application Germany, Nov. 21, 1998, 498 11 

554 
Term of patent 14 years 
LOC (7) Cl. 13 - 03 

U.S. Cl. DI3—148 
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US D437,831 S US D437,833 S 
PROCESSING APPARATUS 


CORD REEL ACCESSORY 
Jon R. Rossman, Chelmsford; Bryan R. Hotaling, Arlington, Robert Bruce Hubler, Seattle, and Lev M. Bolotia, Kirkland, 
both of Wash., assignors to Data I/O Corporation, Redmond, 


both of Mass., and Michael P. Clay, Bedminster, N.J., assign- 
ors to Curtis Computer Products, Inc., Provo, Utah Wash. 
Division of application No. 29/102,799, filed on Mar. 3, 1999. Filed Oct. 15, 1999, Appl. No. 112,446 
This application May 3, 2000, Appl. No. 122,786. Term of patent 14 years 
Term of patent 14 years LOC (7) CL. 13 - 03 
LOC (7) Cl. 13 - 03 eet iaceaiaaaitnns 


Fesruary 20, 2001 


U.S. Cl. DI3—162 


U.S. Cl. DI3—154 


US D437,832 S 


MODULAR CABLE PROTECTOR 
Stephen K. Henry, 3825 Northbrook Dr., #F, Boulder, Colo. 
US D437,834 S 


80302 
Continuation-in-part of application No. 29/091,027, filed on LIGHTING CONTROL PANEL 
Jul. 22, 1998, which is a continuation-in-part of application Noel Mayo, Philadelphia: » . 
‘ yo, phia; Joel S. Spira, Coopersburg, and 
Ne. 25/003 588 zs tied = Jun. 25, 1998, = Pat. Ne. Des. Robert E. Weinberg, Fogelsville, all of Pa., assignors to 
412,490, which is a continuation-in-part of application No. . 
Sa = Lutron Electronics Co., Inc., Coopersburg, Pa. 
29/070,954, filed on Apr. 10, 1997, which is a continuation of Filed Apr. 14, 2000, Appl. No. 121,850 
application No. 29/053,828, filed on Apr. 30, 1996, now aban- . oo spi P bagi 
doned. This application Jul. 16, 1999, Appl. No. 108,082. arun <5 patent 14 years 
Term of patent 14 years LOC (7) Cl. 13 - 03 
U.S. Cl. DI3—162 


LOC (7) CL. 13 - 03 
U.S. Cl. DI3—155 
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US D437,835 S US D437,837 S 
PUSH-BUTTON UNIT FLAT SCREEN APPLIANCE 
Jean Decosse, Girens, France, assignor to Schneider Electric Robert G. Harrison; Daniel W. Knedle, both of Seattle, Wash., 
Industries SA, Boulogne Billancourt, France and Gary M. Bang, Chandler, Ariz., assignors to CMi 


Filed May 28, 1999, Appl. No. 105,702 eee ee Appl. No. 118,254 
Claims priority, application France, Nov. 30, 1998, 98 6975 Term of patent 14 years 
Term of patent 14 years LOC (7) Cl. 14 - 03 
LOC (7) Cl. 13 - 03 U.S. Cl. Di4—132 


U.S. Cl. D13—174 


US D437,838 S 
HANDHELD TELEPHONE 
Chun-Min Ko, Taipei Hsien, Taiwan, assignor to Kun Chou 
Co., Ltd., Taipei Hsien, Taiwan 
Filed Jul. 26, 2000, Appl. No. 126,900 
Term of patent 14 years 
LOC (7) Cl. 14 - 03 
U.S. Cl. D14—147 


US D437,836 S 
MONITOR ARRANGEMENT 
John B. Rosen, Eugene, Oreg., assignor to Rosen Products 
LLC, Eugene, Oreg. 

Continuation of application No. 29/085,561, filed on Mar. 25, 
1998, now Pat. No. Des. 407,086. This application Mar. 22, 
1999, Appl. No. 102,315. 

Term of patent 14 years 
LOC (7) Cl. 14 - 03 

US. Cl. D14—132 
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US D437,839 S US D437,841 S 
PERSONAL SPEAKERPHONE DISK PLAYER FOR VEHICLE 

R. Chris Eddington, San Jose; Tracy R. Hall, Santa Clara; Shigeyuki Kakizaki, and Hirohisa Tanaka, both of Tokyo, 

Bryan R. Martin, Campbell, and Keith Barraclough, Menlo Japan, assignors to Sony Corporation, Japan 

Park, all of Calif., assignors to 8x8, Inc., Santa Clara, Calif. Filed Jun. 29, 1998, Appl. No. 90,060 
Division of application No. 09/063,080, filed on Apr. 21, 1998. Claims priority, application Japan, Dec. 29, 1997, 9-79129 

This application Apr. 28, 1999, Appl. No. 104,104. Term of patent 14 years 
Term of patent 14 years LOC (7) Cl. 14 - 03 
LOC (7) Cl. 14 - 03 U.S. Cl. D14—157 

U.S. Cl. D14—150 





US D437,842 S 
US D437,840 S SHOWER RADIO 
TELEPHONE SET Johnson Chen, 12F-2, No. 15, Lane 174; Hsin-Min Road, Nei- 
Kenneth L Korby, Red Bank; John Kowalik, Jr., Freehold, and Hu, Taipei, Taiwan 
Eric Wolfarth, Tinton Falls, all of N.J., assignors to Avaya Filed Jul. 30, 1999, Appl. No. 108,649 
Technology Corp., Miami Lakes, Fla. Term of patent 14 years 
Filed May 19, 2000, Appl. No. 123,527 LOC (7) Cl. 14 - 03 
Term of patent 14 years U.S. Cl. D14—194 
LOC (7) Cl. 14 - 03 
U.S. Cl. D14—151 


194-262 D-01 -- 67 :QL3 
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US D437,843 S US D437,845 S 
SPEAKER BOX PORTABLE PHONE HOLDER 
Kirio Masui, Tokyo, Japan, assignor to Sony Corporation, Kap-Yul Lee, 3996 Sujin-Dong, Sujung-Ku, Sungnam-Si, 
Japan Kyungki-Do, Rep. of Korea 
Filed May 21, 1999, Appl. No. 105,326 Filed Nov. 25, 1998, Appl. No. 96,985 
Claims priority, application Japan, Dec. 1, 1998, 10-34528 Claims priority, application Rep. of Korea, Oct. 26, 1998, 
Term of patent 14 years 98-18337 
LOC (7) Cl. 14 - 0/ Term of patent 14 years 
U.S. Cl. D14—215 LOC (7) Cl. 14 - 03 
U.S. Cl. D14—253 





US D437,846 S 
HEAD CARRIAGE 
Hidetoshi Kabasawa; Jun Makabe, and Takashi Niinuma, all 
of Musashino, Japan, assignors to TEAC Corporation, 
US D437,844 S Tokyo, Japan 
TRANSCEIVER BASE Filed Aug. 5, 1998, Appl. No. 91,792 
lan Leslie Sayers, Redwood City; Michael Allan Neiman, Santa —_Cjaims priority, application Japan, Feb. 26, 1998, 10-5202 

Rosa, and Richard William Benner, Fremont, all of Calif., 


Term of patent 14 years 
assignors to Cisco Systems, Inc., San Jose, Calif. LOC (7) Cl. 14 - 99 


Filed Oct. 8, 1999, Appl. No. 112,096 US. Cl. D14—260 
Term of patent 14 years 
LOC (7) Cl. 14 - 03 


U.S. Cl. D14—240 
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US D437,847 S US D437,850 S 
ELECTRONIC DEVICE ARITHMETIC AND CONTROL UNIT 


John D. Moser, Jr., Everett; Mark Dennis Greenwell, Snohom- Teiyu Goto, Tokyo, Japan, assignor to Sony Computer Enter- 
ish; Lisa Michele Schwartz, Marysville, and Peter J. Sabean, tainment Inc., Tokyo, Japan 
meat 4 - Wash., assignors to Greenlee Textron Inc., Filed Dec. 21, 1999, Appl. No. 115,722 
Filed Jun. 1, 2000, Appl. No. 124,224 Claims priority, application Japan, Aug. 26, 1999, 11-22639 
Term of patent 14 years Term of patent 14 years 
LOC (7) CL. 14 - 02 LOC (7) Cl. 14 - 02 


U.S. Cl. D14—346 U.S. Cl. D14—356 





US D437,848 S 


Patent Not Issued For This Number 


US D437,851 S 
IC CARD READER AND WRITER 
Satoko Kojima, Kokubunji; Masayuki Ohki, Kodaira; Takeshi 
US D437,849 S Minemoto, Kawasaki; Koji Suso, Kokubunji, and Keiichi 


EXTERNAL HARD-DISK BOX : ; ‘ gat 
Shimada, Ichikawa, all of , assi to Hitachi, Ltd., 
Beda Ming-Ching Chen, 3F, No. 1, Alley 4, Lane 29, San-Min hien perm ly SE a, SE a 


Rd., Hsin-Tien City, Taipei Hsien, Taiwan : ‘ 
Filed Mar. 23, 2000, Appl. No. 120,692 Filed May 2, 2000, Appl. No. 122,668 
Term of patent 14 years Claims priority, application Japan, Nov. 8, 1999, 11-30534 


LOC (7) Cl. 14 - 02 Term of patent 14 years 
U.S. Cl. D14—355 LOC (7) Cl. 14 - 02 
U.S. Cl. D14—385 
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US D437,852 S US D437,854 S 
COMPUTER INPUT DEVICE PORTION OF A COMPUTER INPUT DEVICE 

Carl J. Ledbetter, Lynnwood; Hugh E. McLoone, Bellevue; Allen M. Han, Kirkland; Gregory G. Jones, Seattle; Hugh E. 

Steven W. Fisher, Edmonds, and Jonathan A. Hayes, Seattle, McLoone, Bellevue, and Melissa S. Jacobson, Seattle, all of 

all of Wash., assignors to Microsoft Corporation, Redmond, §Wash., assignors to Microsoft Corporation, Redmond, Wash. 

Wash. Filed Dec. 17, 1999, Appl. No. 115,579 

Filed Apr. 6, 1999, Appl. No. 102,984 Term of patent 14 years 
Term of patent 14 years LOC (7) Cl. 14 - 02 
LOC (7) Cl. 14 - 02 U.S. Cl. D14—402 

U.S. Cl. D14—402 


US D437,853 S 
PORTION OF A COMPUTER INPUT DEVICE 
Carl J. Ledbetter, Lynnwood, and Steven W- Fisher, Edmonds, 


both of Wash., assignors to Microsoft Corporation, Red- US D437,855 S 
mond, Wash. DIMPLED COMPUTER MOUSE 


Filed Apr. 6, 1999, Appl. No. 103,003 L. Kirk Sanders, 2452 W. Arapahoe Ct., Littleton, Colo. 80120 
Filed Sep. 28, 1999, Appl. No. 111,449 


Term of patent 14 years 
LOC (7) Cl. 14 - 02 Term of patent 14 years 


U.S. Cl. D14—402 LOC (7) Cl. 14 - 02 
U.S. Cl. D14—403 
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US D437,856 S US D437,858 S 
CIRCUIT CARD COMPUTER GENERATED IMAGE FOR A DISPLAY 
Raffi S. Ohanian, Plano, Tex., assignor to Inet Technologies, PANEL OR SCREEN 
Inc., Richardson, Tex. Shigeya Yasui; Makoto Tabuchi, and Shinichi Morishima, all of 
Continuation-in-part of application No. 09/251,898, filed on Tokyo, Japan, assignors to Sony Corporation, Tokyo, Japan 
Feb. 19, 1999. This application Nov. 9, 1999, Appl. No. Filed Oct. 25, 1999, Appl. No. 112,805 
113,654. Term of patent 14 years 
Term of patent 14 years LOC (7) Cl. 14 - 02 
LOC (7) Cl. 14 - 02 U.S. Cl. D14Q—486 
U.S. Cl. D14Q—436 




















US D437,859 S 
SET OF BATTERY CHARGE ICONS FOR A PORTION OF 
A LIQUID CRYSTAL DISPLAY PANEL 

Carlos Alberto Alvarez, Boca Raton; Francis James Canova, 
Jr., Boynton Beach; Hunter Thornell Foy, Boca Raton; Neil 
Alan Katz, Parkland; Richard Francis Pollitt, Highland 
Beach, and Lepoldo Lino Suarez, Boca Raton, all of Fia., 

US D437,857 S assignors to International Business Machines Corporation, 
PULL-OUT KEYBOARD TRAY Armonk, N.Y. 

Mark J. Cooper, Reseda, and Kristin M. Stewart, Redondo (Continuation of application No. 29/082,864, filed on Jan. 14, 
Beach, both of Calif., assignors to Accuride International, 1998, which is a continuation of application No. 07/609,330, 
Inc., Sante Fe Springs, Calif. filed on Nov. 5, 1990, now abandoned. This application Mar. 

Filed Apr. 20, 1999, Appl. No. 103,849 4, 1998, Appl. No. 84,501. 
Term of patent 14 years Term of patent 14 years 
LOC (7) Cl. 14 - 02 LOC (7) Cl. 14 - 02 
U.S. Cl. D14—457 U.S. Cl. D14—489 
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US D437,860 S US D437,862 S 
SELECTOR FOR AUDIO VISUAL APPARATUS WINDOW SECTION 
Satoshi Suzuki, and Hisanori Narita, both of Tokyo, Japan, Keyjn Michael Shaw, 
assignors to Sony Corporation, Japan Company, Moline, Il. 
7 ton of os  eaogaamae Filed Nov. 5, 1999, Appl. No. 113,444 
LOC (7) Cl. 14 - 02 Term of patent 14 years 
U.S. Cl. D14Q—496 LOC (7) Cl. 15 - 04 
U.S. Cl. DIS—28 


Knoxville, Tenn., assignor to Deere & 





US D437,861 S 
COLLECTION CONTAINER 
Nathan M. Leden, Cary, N.C., assignor to Deere & Company, 


Moline, Ill. 
Filed Nov. 5, 1999, Appl. No. 113,596 
Term of patent 14 years 
LOC (7) Cl. 15 - 03 
U.S. Cl. DIS—17 
US D437,863 S 


PLASTIC BOTTLE CRUSHER 
Dennis Terenzio, Mercer Island, Wash., assignor to Progressive 
International Corp., Kent, Wash. 
Filed Jan. 10, 2000, Appl. No. 116,753 
Term of patent 14 years 
LOC (7) Cl. 15 - 09 
U.S. Cl. DIS—123 
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US D437,864 S US D437,866 S 
PORTABLE BENDING BRAKE STAND CAMERA 
Jeffrey Van Cleave, Troy, and Eugene G. Eichhorn, Pinckney, Koji Yoshida, Tokyo, Japan, assignor to Fuji Photo Film Co., 
both of Mich., assignors to Van Mark Products Corporation, | ¢q_, Kanagawa, Japan 
ne oe saci ill Filed Jun. 9, 2000, Appl. No. 124,630 
ee een ae ee Claims priority, application Japan, Dec. 10, 1999, 11-34178 


Term of patent 14 years 
LOC (7) Cl. 15 - 09 Term of patent 14 years 
U.S. Cl. DIS—140 LOC (7) Cl. 16 - 07 
U.S. Cl. D16—209 








US D437,865 S 
COLLET 
Joseph Kladich, 11-360 Finchdene Square, Scarborough, 
Ontario, Canada, MIX 1E2 US D437,867 Ss 
Filed Feb. 7, 2000, Appl. No. 118,184 FLASH CAMERA 


Claims priority, application Canada, Nov. 24, 1999, 1999- Geoff Hollington; Richard Arnott; David Townsend-Ell all 


2848 
Term of patent 14 years of London, United Kingdom, and Francis R. Skop, Jr., Roch- 
LOC (7) Cl. 15 - 09 ester, N.Y., assignors to Eastman Kodak Company, Roches- 


U.S. Cl. DIS—140 ter, N.Y. 


Filed Jan. 28, 2000, Appl. No. 117,650 
Term of patent 14 years 
LOC (7) Cl. 16 - 0/ 


U.S. Cl. D16—211 
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US D437,868 S US D437,870 S 
DIGITAL CAMERA LIQUID CRYSTAL PROJECTOR 
Yoshitaka Naito, Ome, Japan, assignor to Olympus Optical Yoshihiro Shiota, and Yoichi Yamazaki, both of Kawasaki, 
Co., Ltd., Tokyo, Japan Japan, assignors to Fujitsu General Ltd., Kanagawa-ken, 
Filed Mar. 14, 2000, Appl. No. 120,184 Japan 
Claims priority, application Japan, Jan. 27, 2000, 12-001071 Filed Jun. 7, 1999, Appl. No. 106,072 
Term of patent 14 years Claims priority, application Japan, Dec. 7, 1998, 10-35114; 
LOC (7) Cl. 16 - 0/ Dec. 7, 1998, 10-35115 
U.S. Cl. D16—212 Term of patent 14 years 
LOC (7) Cl. 16 - 02 
U.S. Cl. D16—231 








US D437,869 S 
FRONT PORTION OF CAMERA 

Masakazu Nakanishi, Hashimoto, and Shinji Matsumoto, Toy- 

okawa, both of Japan, assignors to Minolta Co., Ltd., Osaka, 

Japan US D437,871 S 

Filed Apr. 28, 2000, Appl. No. 122,445 EYEGLASSES 
Claims priority, application Japan, Dec. 29, 1999, 11-36818 Valentina Tortorella, Paris, France, assignor to Louis Vuitton 
Term of patent 14 years Malletier, Paris, France 
LOC (7) Cl. 16 - 05 Filed Sep. 9, 1999, Appl. No. 110,613 
U.S. Cl. D16—219 Term of patent 14 years 
LOC (7) Cl. 16 - 06 
U.S. Cl. D16—314 





Fepruary 20, 2001 U.S. PATENT AND TRADEMARK OFFICE 


US D437,872 S US D437,874 S 
EYEGLASSES FRAME SPECTACLES 
Jin-Shoei Guo, No. 19, Alley 2, Lane 279, Chung Cheng Road, Richard Lepeu, Paris, and Jacques Diltoer, Garenne, both of 
Yung Kang, Tainan, Taiwan France, assignors to Cartier International B.V., Amsterdam, 
Filed Jan. 12, 2000, Appl. No. 116,914 Netherlands 
Term of patent 14 years Filed Oct. 6, 1999, Appl. No. 111,808 
LOC (7) Cl. 16 - 06 Claims priority, application Hague Agreement, Apr. 6, 1999, 
U.S. Cl. D16—314 DM/047 504 
Term of patent 14 years 
LOC (7) Cl. 16 - 06 
U.S. Cl. D16—328 





US D437,873 S US D437,875 S 
SPECTACLES GUITAR BODY 
Richard Lepeu, Paris, and Jacques Diltoer, Garenne, both of Steve Ridinger, 6 Venture #100, Irvine, Calif. 92718 
France, assignors to Cartier International B.V., Amsterdam, Filed Jul. 16, 1999, Appl. No. 107,957 
Netherlands Term of patent 14 years 
Filed Oct. 6, 1999, Appl. No. 111,806 LOC (7) Cl. 17 - 03 
Claims priority, application Hague Agreement, Apr. 6, 1999, U.S. Cl. D17—20 
DM/047 504 
Term of patent 14 years 
LOC (7) Cl. 16 - 06 
US. Cl. D16—316 
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US D437,876 S 
CASH DRAWER 


Fesruary 20, 2001 


US D437,878 S 
COVER OF COPYING MACHINE 


Mark Davies, Newhaven, United Kingdom, assignor to Cash Hiroshi Nakada, and Masaaki Takenouchi, both of Yokohama, 


Bases GB Ltd., East Sussex, United Kingdom 
Filed Nov. 23, 1999, Appl. No. 114,411 


Claims priority, application United Kingdom, May 24, 1999, 


2083669 
Term of patent 14 years 
LOC (7) Cl. 18 - 0/ 
U.S. Cl. DI8—4.1 


US D437,877 S 
MULTI-FUNCTIONAL OFFICE BUSINESS MACHINE 
Ching Hui Chen, Taipei Hsien, Taiwan, assignor to Silitek 

Corporation, Taipei, Taiwan 
Filed Aug. 3, 2000, Appl. No. 127,229 
Term of patent 14 years 
LOC (7) Cl. 16 - 03 
U.S. Cl. D1I8—36 


Japan, assignors to Fuji Xerox Co., Ltd., Tokyo, Japan 
Filed Jul. 29, 1999, Appl. No. 108,468 
Claims priority, application Japan, Feb. 4, 1999, 11-2379 
Term of patent 14 years 
LOC (7) Cl. 16 - 03 
U.S. Cl. DI8S—40 


US D437,879 S 
CALLER IDENTIFICATION PRINTER 
Monique Weinandt, 2984 Marschall Rd., Shakopee, Minn. 
55379 


Filed Feb. 4, 1999, Appl. No. 100,108 
Term of patent 14 years 
LOC (7) Cl. 14 - 02 


U.S. Cl. DI8—50 
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US D437,880 S 
SET OF CONTROL BUTTONS AND INDICATOR LIGHT 
FOR COMPUTER PRINTER 
Toshimi Chiba; Tetsuya Sekine, both of Yokohama; Hitomi Ito, 
Tokyo, and Manabu Inoue, Ootsu, all of Japan, assignors to 
Canon Kabushiki Kaisha, Tokyo, Japan 
Filed Oct. 8, 1999, Appl. No. 111,970 
Claims priority, application Japan, Apr. 12, 1999, 11-9489 
Term of patent 14 years 
LOC (7) Cl. 18 - 02 
U.S. Cl. D18—56 


US D437,881 S 
BUSINESS PAPER 
Pamela M. Hansen, Scottsdale, Ariz., assignor to Qwest Com- 
munications International Inc. 

Continuation of application No. 08/689,402, filed on Aug. 8, 
1996, now Pat. No. 5,845,942. This application Jun. 11, 1998, 
Appl. No. 89,276. 

This patent is subject to a terminal disclaimer. 

Term of patent 14 years 
LOC (7) Cl. 19 - 0/ 

U.S. Cl. D19—1 
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US D437,882 S 

TRANSACTION CARD 

Catherine Creighton, Brooklyn, N.Y., assignor to FCC 
National Bank, Wilmington, Del. 
Filed Sep. 10, 1999, Appl. No. 110,713 
Term of patent 14 years 
LOC (7) Cl. 19 - 08 

U.S. Cl. DI9—9 











US D437,883 S 
BOOK 
Roberta Mathieson, 25 Eccleston Place, London, United King- 
dom, SW1W 9NF 
Filed Mar. 23, 2000, Appl. No. 120,660 
Term of patent 14 years 
LOC (7) Cl. 19 - 04 
U.S. Cl. D1I9—28 
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US D437,884 S US D437,886 S 
PAINT COLOR SAMPLING SWAB PEN 

Gregory J. Isaac, 26982 Falling Leaf Dr., Laguna Hills, Calif. Ferran Pellissa Beneyto, Celra, Spain, assignor to Inoxcrom, 

92653 S.A., Barcelona, Spain 

Continuation of application No. 29/063,276, filed on Dec. 3, Filed Nov. 22, 1999, Appl. No. 114,349 

1996, now abandoned. This application Apr. 22, 1999, Appl. Term of patent 14 years 

No. 103,828. LOC (7) Cl. 19 - 06 
Term of patent 14 years U.S. Cl. DI9—43 
LOC (7) Cl. 19 - 06 

U.S. Cl. D19—35 


US D437,885 S 

MARACA PEN 
Wayne Cohen, 44 Convent Road, Silom, Bangrak, Bangkok, 

Thailand, 10500 
Filed Jun. 6, 2000, Appl. No. 124,487 
Term of patent 14 years 
LOC (7) Cl. 19 - 06 

U.S. Cl. D19—36 


US D437,887 S 
WRITING UTENSIL 
ag. gl Ferdinand Alexander Porsche, Zell a.See, Austria, assignor to 
G nwt Porsche Design Produkte Vertriebsgesellschaft mbH, 
Munich, Germany 
Filed Oct. 30, 1998, Appl. No. 95,855 
Term of patent 14 years 
LOC (7) Cl. 19 - 06 
U.S. Cl. D1I9—S50 
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US D437,888 S 
WRITING INSTRUMENT 

Hariolf Briggl, Boebingen, Germany, and Siegfried Keil, 

Gross-Bieberau, Germany, assignors to Merz & Krell GmbH 

& Co., Bross Bieberau, Germany 

Filed Jan. 23, 1998, Appl. No. 82,490 

Claims priority, application Germany, Jul. 25, 1997, M 97 07 

041 
Term of patent 14 years 
LOC (7) Cl. 19 - 06 

U.S. Cl. D19—S1 


US D437,889 S 
PEN HOLDER 
Alison Richter, Danville, Calif., assignor to Manufacturing 


Modes, Inc., Walnut Creek, Calif. 
Filed Nov. 3, 1999, Appl. No. 113,436 
Term of patent 14 years 
LOC (7) Cl. 19 - 06 
U.S. Cl. D1I9—84 


U.S. PATENT AND TRADEMARK OFFICE 


3529 


US D437,890 S 
ELECTRONIC COMMERCE TERMINAL ENCLOSURE 
FOR A VENDING MACHINE 

Robert G. McGarrah, Brookfield, Conn., assignor to USA 

Technologies, Inc., Wayne, Pa. 

Filed Oct. 27, 1999, Appl. No. 112,982 
Term of patent 14 years 
LOC (7) Cl. 20 - 0/ 

U.S. Cl. D20—8 





US D437,891 S 
MOBILE PHONE SHAPED INTERNET COMPUTER 
TERMINAL KIOSK 
David Gonsiorowski, and Gary De Blaquiere, both of Sacra- 
mento, Calif., assignors to Webraiser Technologies, Sacra- 
mento, Calif. 
Filed Jul. 28, 2000, Appl. No. 127,080 
Term of patent 14 years 
LOC (7) Cl. 20 - 02 
U.S. Cl. D20—10 
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US D437,892 S 
TIMELY DISPENSING OF MEDICATION 
Deborah A. Gill, 422 Maple Ave., Cheshire, Conn. 06410 
Filed Jun. 21, 2000, Appl. No. 125,240 
Term of patent 14 years 
LOC (7) Cl. 19 - 08 
U.S. Cl. D20—18 
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US D437,893 S 
ADHESIVE BANDAGE FOR DENTED AUTOMOBILE 
Harry E. Casewitz, 82 Herbert Ter., West Orange, N.J. 07052 
Filed Jul. 26, 1999, Appl. No. 108,332 
Term of patent 14 years 
LOC (7) Cl. 19 - 08 
U.S. Cl. D20—27 
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US D437,894 S 
WINDMILL BLADE 
Kram! Johann, Lichtenhag 17, Gramastetten, Austria, 4201 
Filed Apr. 25, 2000, Appl. No. 122,314 
Term of patent 14 years 
LOC (7) Cl. 21 - 0/ 
U.S. Cl. D21I—458 


US D437,895 S 
OCTAGONAL TOY BUILDING ELEMENT 
Soren Christian Sorensen, P.O. Box 256, North Side, Grand 
Cayman, Comoros 
Filed Oct. 22, 1999, Appl. No. 112,775 
Term of patent 14 years 
LOC (7) Cl. 21 - 0/ 
U.S. Cl. D21—504 





Fesruary 20, 2001 


US D437,896 S 
TOY TRAIN 
Yoshie Uchida, Tokyo, Japan, assignor to Tomy Company, Ltd., 
Tokyo, Japan 
Filed Jan. 12, 2000, Appl. No. 116,830 
Claims priority, application Japan, Jul. 13, 1999, 11-18784 
Term of patent 14 years 
LOC (7) Cl. 21 - 0/ 
U.S. Cl. D21—541 





US D437,897 S 
TOY TRAIN 
Yoshie Uchida, Tokyo, Japan, assignor to Tomy Company, Ltd., 
Tokyo, Japan 
Filed Jan. 12, 2000, Appl. No. 116,832 
Claims priority, application Japan, Jul. 13, 1999, 11-18783 
Term of patent 14 years 
LOC (7) Cl. 21 - 0/ 
U.S. Cl. D21—541 


U.S. PATENT AND TRADEMARK OFFICE 


US D437,898 S 
DOG 
Sandra J. Phillipson, 21 E. Summit St., Chagrin Falls, Ohio 
44022 
Filed Feb. 3, 2000, Appl. No. 118,041 
Term of patent 14 years 
LOC (7) Cl. 21 - 0/ 
U.S. Cl. D21I—611 





US D437,899 S 
FURRY TOY ANIMAL SHELL 
Sharon A. Ritchey, Phoenix, Ariz., assignor to Cats with an 
Attitude, Inc., Phoenix, Ariz. 
Filed Jan. 24, 2000, Appl. No. 117,472 
Term of patent 14 years 
LOC (7) Cl. 21 - 0/ 
U.S. Cl. D21—656 
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US D437,900 S US D437,902 S 
EXERCISE TREADMILL GOLF CLUB HEAD 
Eric R. Dick, 2101 Kings Rd., Carrollton, Denton County, Tex. Charles Persinger, Belchertown, Mass., assignor to Spalding 
75007; Chris Goddard, 1643 Juniper La., Lewisville, Denton Sports Worldwide, Inc. 
County, Tex. 75077; Joseph M. Schuster, 3228 Skylane Dr., Filed M : 22. 2008. Apol. No. 123.661 
Carrollton, Denton County, Tex. 75006; James M. Singleton, . ay 22, ae fom ’ 
104 Brentwood Ct., Allen, Collin County, Tex. 75013; Term of patent 14 years 
Michael C. Story, 2808 Wales Ct., Grand Prairie, Tarrant LOC (7) Cl. 21 - 02 
County, Tex. 75052, and Jeffery J. Zimmerer, 1448 Sierra U.S. Cl. D21—748 
Springs Dr. #1014, Bedford, Tarrant County, Tex. 76021 
Filed Aug. 28, 1998, Appl. No. 92,865 
Term of patent 14 years 
LOC (7) Cl. 21 - 02 
U.S. Cl. D21—669 

















US D437,901 S 
CUSHION 
Mark Forman, 10828 N. Biltmore Dr., #102, Phoenix, Ariz. 
85028 
Filed Nov. 4, 1999, Appl. No. 113,413 


Term of patent 14 years US D437,903 S 
LOC (7) Cl. 21 - 02 GOLF CLUBHEAD 


U.S. Cl. D21—694 James Robert Cope, Atwood, Colo., assignor to COPEX Cor- 
poration, Atwood, Colo. 
Filed Jul. 6, 1999, Appl. No. 107,454 
Term of patent 14 years 
LOC (7) Cl. 21 - 02 
U.S. Cl. D21—752 
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US D437,904 S US D437,906 S 
SCORELINE PATTERN FOR A GOLF CLUB HEAD GOLF CLUB CAVITY 
J. Andrew Galloway; Richard C. Helmstetter, and Alan Hock- Peter J. Gilbert, Carlsbad, Calif., assignor to Acushnet Com- 
nell, all of Carlsbad, Calif., assignors to Callaway Golf Com- _ pany, Fairhaven, Mass. 
pany, Carlsbad, Calif. Filed May 2, 2000, Appl. No. 122,660 
Filed Nov. 1, 1999, Appl. No. 113,217 Term of patent 14 years 
Term of patent 14 years LOC (7) Cl. 21 - 02 
LOC (7) Cl. 21 - 02 U.S. Cl. D21—759 
U.S. Cl. D21—759 
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US D437,907 S 
SURFBOARD FIN 
US D437,905 S Randy O. Stuart, and Darlene M. Clark, both of Covina, Calif., 
SCORELINE PATTERN FOR GOLF CLUB HEAD assignors to Randy Owen Stuart, Covina, Calif. 
J. Andrew Galloway, Escondido, Calif., assignor to Callaway Filed Apr. 13, 1999, Appl. No. 103,301 
Golf Company, Carlsbad, Calif. Term of patent 14 years 
Filed Dec. 9, 1999, Appl. No. 115,384 LOC (7) Cl. 21 - 02 
Term of patent 14 years U.S. Cl. D21—778 
LOC (7) Cl. 21 - 02 
U.S. Cl. D21—759 
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US D437,908 S US D437,910 S 
BOXING EXERCISE APPARATUS GOLF STANCE AND SWING TRAINING AID 
Bob Hsiung, 1939 N. Redrock Dr., Walnut, Calif. 91789; Yong Frank Bobo, 9249 Riverfront Ter., No. G., Tequesta, Fla. 33469 
S. Chu, 1225 Raymond Ave., Glendale, Calif. 91201, and Ray Filed Jul. 7, 2000, Appl. No. 126,031 
Smith, 1927 N. Normandie Ave., Los Angeles, Calif. 90027 Term of patent 14 years 
Filed May 5, 2000, Appl. No. 122,980 LOC (7) Cl. 21 - 02 
Term of patent 14 years U.S. Cl. D21—791 
LOC (7) Cl. 21 - 02 
U.S. Cl. D21—787 





US D437,911 S 
GOLF MAT 
Michael Hooper, Chestermere, Canada, assignor to Alberta 
Ltd., Calgary, Canada 
Filed Jun. 8, 1999, Appl. No. 105,987 





US D437,909 S 
PORTABLE HOUSING FOR GOLF SWING ANALYZER ‘ aa ba 
Philip L. Chang, Sunnyvale, Calif., assignor to Swing Solu- a priority, application Canada, Ape. 16, 1999, 1999- 
tions, Sunnyvale, Calif. —_— 
Filed Jun. 9, 2000, Appl. No. 124,743 “—- nn os 8 ae 
Term of patent 14 years US. CL D21—792 i Glia 
LOC (7) Cl. 21 - 02 at fing 
U.S. Cl. D21—789 
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US D437,912S 

SWIMMING OAR 

Herman Chiang, 11F-2, No 634-9, Ching-Ping Rd., Chung-Ho 
City, Taipei Hsien, Taiwan 
Filed Mar. 14, 2000, Appl. No. 120,119 
Term of patent 14 years 

LOC (7) Cl. 21 - 06 

U.S. Cl. D21—807 


US D437,913 S 
HOUSING FOR A WATER PURIFICATION SYSTEM 
Tyler L. Adam, Omaha, and Robert W. Haney, Lincoln, both of 
Nebr., assignors to innowave, inc., Omaha, Nebr. 
Filed Sep. 10, 1999, Appl. No. 110,715 
Term of patent 14 years 
LOC (7) Cl. 23 - 0/ 

U.S. Cl. D23—209 


U.S. PATENT AND TRADEMARK OFFICE 


US D437,914 S 
SHOWER HEAD 
Klaus Fleischmann, Krefeld, Germany, assignor to Hansa Met- 
allwerke AG, Germany 
Filed Feb. 3, 1999, Appl. No. 100,092 
Claims priority, application Germany, Aug. 3, 1998, 498 07 
282 
Term of patent 14 years 
LOC (7) Cl. 23 - 0/ 
U.S. Cl. D23—213 





US D437,915 S 

SPRINKLER 
Gerald Krueger, 106 Lyon St., Marquette, Wis. 53947 

Continuation-in-part of application No. 29/086,235, filed on 
Apr. 7, 1998. This application Jun. 7, 1999, Appl. No. 106,018. 
Term of patent 14 years 
LOC (7) Cl. 23 - 0/ 

U.S. Cl. D23—214 
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US D437,916S US D437,918 S 
HANDLE FOR LONG HANDLED SPRAY GUN HANDLE 
King-Yuan Wang, Changhua Hsien, Taiwan, assignor to Yuan Frederic C. Doughty, S. Pasadena, and Darren M. Mark, 


Mei Corp., Changhua Hsien, Taiwan . h of Calif . nafs © ’ 
Filed Jun. 1, 2000, Appl. No. 124,196 a both of Calif., assignors to Emhart Inc., Newark, 


Term of patent 14 years ' 
LOC (7) Cl. 23 - 0/ Filed Jan. 25, 1995, Appl. No. 33,984 


U.S. Cl. D23—223 Term of patent 14 years 
LOC (7) Cl. 23 - 0/7 
U.S. Cl. D23—250 





US D437,917 S 
CONTROL FLOW VALVE 

Zvi Weingarten, Doar Na Oshrat, Israel, assignor to Bermad, US D437,919 S 

Doar Na poner Wid dain’ Sos, tans WATER PIPE CONNECTOR 

i ar. , Appl. No. 5 . . . . 
Claims priority, application Israel, Sep. 2, 1999, 32202 ae mage oi «gage wae, Be eee 
Term of patent 14 years “ Filed . 
LOC (7) Cl. 23 - 01 iled May 25, 2000, Appl. No. 123,784 
U.S. Cl. D23—244 Term of patent 14 years 
LOC (7) Cl. 23 - 0/ 
U.S. Cl. D23—262 
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US D437,920 S US D437,922 S 
STAINLESS STEEL TOILET JUNCTION BOX COVER FOR A WATER HEATER 
Keith D. Marshall, West Covina, and Darryl M. Boeltl, Whit- Barry N. Jackson, 3195 Canterbury Cir., Woodbury, Minn. 
tier, both of Calif., assignors to Acorn Engineering Co., City 55125; Gary W. Gauer, 8758 Indian Blvd., Cottage Grove, 
of Industry, Calif. Minn. 55016, and John Ronvik, 12048 S. 73” Ave., Palos 
Filed Apr. 4, 2000, Appl. No. 121,265 Heights, Ill. 60403 

Term of patent 14 years Continuation-in-part of application No. 29/097,783, filed on 
LOC (7) Cl. 23 - 02 Dec. 14, 1998, now Pat. No. Des. 421,107, and a continuation- 

U.S. Cl. D23—295 in-part of application No. 09/211,218, filed on Dec. 14, 1998. 

This application May 19, 1999, Appl. No. 105,156. 
Term of patent 14 years 
LOC (7) Cl. 23 - 03 
U.S. Cl. D23—322 





- US D437,923 S 
US D437,921 S DIFFUSER 


TOILET SEAT AND COVER COMBINATION Heinz Hermann Weick, 94 rue de la Servette, CH-1202 

Randy K. Hulsebus, Plymouth, and Daniel J. DeLay, Water- Geneva, Switzerland 

ford, both of Wis., assignors to Bemis Manufacturing Com- Filed Jun. 3, 1998, Appl. No. 88,913 

pany, Sheboygan Falls, Wis. Claims priority, application Switzerland, Dec. 3, 1997, 124 

Filed Apr. 15, 1999, Appl. No. 103,518 700; Feb. 10, 1998, 124 833 
Term of patent 14 years Term of patent 14 years 
LOC (7) Cl. 23 - 02 LOC (7) Cl. 23 - 04 

U.S. Cl. D23—311 U.S. Cl. D23—367 
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US D437,924 S US D437,926 S 
ROOM DEODORANT DISPENSER SIX INCH PERSONAL DESK FAN 


Henry Wu, West Hartford, Conn., assignor to Aromate Indus- Barry Shapiro, Doylestown, Pa., assignor to Lasko Holdings, 
tries Co., Ltd, Taiwan INC, West Chester, Pa. 


Filed Apr. 3, 2000, Appl. No. 121,241 Filed Jun. 5, 2000, Appl. No. 124,254 
Term of patent 14 years Term of patent 14 years 
LOC (7) Cl. 23 - 04 LOC (7) Cl. 23 - 04 
U.S. Cl. D23—367 U.S. Cl. D23—382 





US D437,927 S 
US D437,925 S CEILING FAN BRACKET UNIT 
z David L. Dye, Grapevine, Tex., assignor to Craftmade Interna- 
PIVOT FAN : a 
. Q tional, Inc., Coppell, Tex. 
Leo Gonzales, West Chester, Pa., assignor to Laske Holdings, Filed Dec. 13, 1999, Appl. No. 115,394 
ins, Want ¢ Restes, ™ Term of patent 14 years 
Filed Sep. 7, 1999, Appl. No. 110,339 LOC (7) Cl. 23 - 04 
Term of patent 14 years US. Cl. D23—411 
LOC (7) Cl. 23 - 04 

U.S. Cl. D23—382 
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US D437,928 S US D437,930 S 
CEILING FAN ARM BLADES UNIT DRUG CONVERSION DEVICE 


Patrick S. Dolan, 1901 NW. Upshur, Portland, Oreg. 97209 Joseph Gross, Moshav Mazor; Gilad Lavi, Holon, both of 


Filed Jun. 21, 2008, Appl. No. 125,270 Israel; Izrail Tsals, Sudbury, Mass., and Gil Yigal, Gan- 
Term of patent 14 years 


LOC (7) Cl. 23 - 04 pes Israel, assignors to Elan Corporation, ple, Dublin, 
U.S. Cl. D23—411 
Filed May 13, 1999, Appl. No. 104,854 
Term of patent 14 years 
LOC (7) Cl. 24 - 0/ 
U.S. Cl. D24—108 


US D437,929 S 
ASPIRATOR 
Todd W. Leonhard, Sheboygan, and Mark E. O’Connell, 


s < 4 US D437,931S 
Cedar Grove, both of Wis., assignors to Thomas Industries, INHALATION DEVICE 
Inc., Sheboygan, Wis. 


Filed Apr. 14, 1999, Appl. No. 103,383 Greger John McLennan Anderson, Ware, United Kingdom, 
Term of patent 14 years assignor to Glaxo Wellcome Inc., Research Triangle Park, 
LOC (7) Cl. 24 - 0/ N.C. 
U.S. Cl. D24—108 Filed Apr. 13, 2000, Appl. No. 121,773 
Claims priority, application United Kingdom, Oct. 13, 1999, 
2087322 
Term of patent 14 years 
LOC (7) Cl. 29 - 02 
U.S. Cl. D24—110 
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US D437,932 S US D437,934 S 
DISPOSABLE ABSORBENT ARTICLE VALVE PORT 
=. be se ram wees | (mower by 3 Horton- Bradley Mark Wilkinson, North Haledon, and Robert S. Gola- 
ville, a al nm irene > vee > al -» assign- k : ‘ h N.J. ‘ t icki d 
ors to Kimberly-Clark Worldwide, Inc., Neenah, Wis. cloner =— eieaeniin 
Filed Dec. 28, 1999, Appl. No. 116,120 rh Sener Semen ae 
Thun of patens 36 yours Filed Aug. 6, 1999, Appl. No. 108,995 
LOC (7) Cl. 24 - 02 Term of patent 14 years 
U.S. Cl. D24—126 LOC (7) Cl. 24 - 02 
U.S. Cl. D24—129 


US D437,933 S 
DISPOSABLE ABSORBENT ARTICLE 
Amy Lynn Fletcher; Lisa Ann Dimitrijevs, both of Appleton; 
Christopher Peter Olson, Neenah; Kathleen Irene Ratliff, 
Neenah; Shirlee Ann Weber, Neenah, and Susan Lee West, 
Neenah, all of Wis., assignors to Kimberly-Clark Worldwide, 
Inc., Neenah, Wis. US D437,935 S 


Continuation-in-part of application No. 09/444,083, filed 
Nov. 22, 1999, unaal renee No. 60/112,707, filed on APPARATUS FOR COVERING A USED SYRINGE 


Dec. 18, 1998. This application Dec. 28, 1999, Appl. No. NEEDLE 
116,188. Leroy D. Geist, Parker, Colo., assignor to Vital Signs, Inc., 


Term of patent 14 years Totowa, N.J. 
LOC (7) Cl. 24 - 04 Filed Feb. 17, 2000, Appl. No. 118,838 
U.S. Cl. D24—126 Term of patent 14 years 
LOC (7) CL. 24 - 02 





U.S. Cl. D24—130 
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US D437,936 S US D437,938 S 

DENTAL INSTRUMENT ELECTRONIC ACUPUNCTURE DEVICE 

Rhonda Guy, P.O. Box 612974, South Lake Tahoe, Calif. 96152 Ming-Shien Ko, No.14-5, Ta Chih Rd., ChangHua City,Chang- 
Filed Nov. 4, 1999, Appl. No. 113,510 Hua Hsien, Taiwan, and Ping-Kun Hsueh, 840 Glenwick 
Term of patent 14 years Ave., Walnut, Calif. 91789 
LOC (7) Cl. 24 - 02 Filed May 24, 2000, Appl. No. 123,695 
U.S. Cl. D24—139 Term of patent 14 years 
LOC (7) Cl. 24 - 04 
U.S. Cl. D24—200 


US D437,939 S 
MASSAGING DEVICE 
Toshio Hirosawa, Kawagoe, Japan, assignor to Matoba Electric 
Manufacturing Co., Ltd., Kawagoe, Japan 
US D437,937 S Filed Mar. 29, 2000, Appl. No. 120,909 


DISPOSABLE SURGICAL ELECTRODE Claims priority, application Japan, Dec. 24, 1999, 11-35928 
John R. Bottjer, Dana Point, Calif., assignor to Geiger Medical Term of patent 14 years 


Technologies, Inc., Monarch Beach, Calif. LOC (7) Cl. 28 - 03 
Filed Dec. 1, 1999, Appl. No. 114,779 US. Cl. D24—215 
Term of patent 14 years 
LOC (7) Cl. 24 - 02 
U.S. Cl. D24—144 
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US D437,940 S US D437,942 S 
PIPETTE TIP RESIN BUILDING 
Kenneth Rainin, Piedmont; Christopher Kelly, Larkspur; Lance T. Hampel, 5678 W. Big Portage Lake Rd., Land 


O’ Lakes, Wis. 54540 
ES Ey DOT ly eee S Sn, San Sates, Continuation-in-part of application No. 29/100,873, filed on 


all of Calif, assignors to Rainin Instrument Co., Inc.,  Fe1, 19, 1999, now Pat. No. Des. 421,500. This application 
Emeryville, Calif. Nov. 29, 1999, Appl. No. 114,647. 
Filed Mar. 5, 1999, Appl. No. 101,532 Term of patent 14 years 


Term of patent 14 years LOC (7) Cl. 25 - 03 
LOC (7) Cl. 24 - 02 U.S. Cl. D25—22 


U.S. Cl. D24—222 





US D437,943 S 

BATHROOM DOOR 
Alinur Velidedeoglu, 641 E. 51” St., #49 B, New York, N.Y. 
10022, and Haluk Velidedeoglu, 13-11 Fairclough PI., Fair 

Lawn, N.J. 07410 
Filed Jun. 4, 1999, Appl. No. 105,868 
Term of patent 14 years 
US D437,941 S LOC (7) Cl. 25 - 02 
EQUIPMENT STORAGE TRAY U.S. Cl. D25—48 
John Ernest Frattini, Festus, Mo., assignor to J F Medical 
L.L.C., Festus, Mo. 
Filed Oct. 27, 1999, Appl. No. 113,004 
Term of patent 14 years 
LOC (7) Cl. 24 - 02 





U.S. Cl. D24—229 
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US D437,944 S US D437,946 S 
PROFILE TRACK FOR FASTENING MOLDINGS TO COMPACT FLUORESCENT LAMP 
WALLS AND FLOORS Keun dai Choi, Seoul, Rep. of Korea, assignor to Jungwoo 
Franz Neuhofer, Jr., Haslau 56, A-4893 Zell Am Moos, Austria _International Inc., Kimpo-shi, Rep. of Korea 
Filed Oct. 20, 1998, Appl. No. 95,243 Filed May 23, 2000, Appl. No. 123,604 
Claims priority, application Austria, Apr. 20, 1998, MU 1848/ Claims priority, application Rep. of Korea, Nov. 25, 1999, 
98 99-28334 
Term of patent 14 years Term of patent 14 years 
LOC (7) Cl. 25 - 99 LOC (7) Cl. 26 - 04 
U.S. Cl. D25—199 U.S. Cl. D26—3 


US D437,945 S 
DECK SPACER 
Steven R. Mast, and Fabio J. Testa, both of 11533 SW. 55th US D437,947 S 


Ave., Portland, Oreg. 97219 LAMP SHIELD 
Filed Oct. 4, 1999, Appl. No. 111,851 Peter K. H. Huang, Taipei, Taiwan, assignor to Shining Blick 


Term of patent 14 years Enterprises Co., Ltd., Taipei, Taiwan 
LOC (7) Cl. 25 - 99 Filed Oct. 14, 1999, Appl. No. 112,212 
U.S. Cl. D25—199 Term of patent 14 years 
LOC (7) Cl. 26 - 06 
U.S. Cl. D246—4 
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US D437,948 S US D437,950 S 
CONTAINER FOR A CANDLE VEHICLE LAMP 
Jonathan L. Poppick, Fairfield, Conn.; Isidora K. Lagos, Dale, Dennis G. Moore, 2602 Superior, Livermore, Almeda County, 
and Jill Wells, Oshkosh, both of Wis., assignors to Candle nema ey 
Corporation of America, Elkin, N.C. Term of patent 14 years 
Filed Jan. 12, 2000, Appl. No. 116,862 LOC (7) Cl. 26 - 06 
Term of patent 14 years U.S. Cl. D26—28 
LOC (7) Cl. 26 - 0] 
U.S. Cl. D26—9 





US D437,951 S 
LANTERN 
Se Kit Yuen, Kwun Tong, The Hong Kong Special Administra- 
tive Region of the People’s Republic of China, assignor to 
John Manufacturing Limited, Kowloon, The Hong Kong 
Special Administrative Region of the People’s Republic of 
US D437,949 S China 
DECORATION LAMP Filed Jul. 7, 2000, Appl. No. 126,032 
Chih-Chen Chang, No. 32, Kuang Hua South Street, Hsinchu _—_ Claims priority, application The Hong Kong Special Admin- 
City, Taiwan istrative Region of the People’s Republic of China, Jan. 18, 
. 2000, 0010099 
Filed Nov. 16, 1998, Appl. No. 96,573 Term of patent 14 years 


Term of patent 14 years LOC (7) Cl. 26 - 02 
LOC (7) Cl. 26 - 04 U.S. Cl. D26—42 
U.S. Cl. D26—25 
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US D437,952 S US D437,954 S 
DESK TASK LAMP FLOODLIGHT 


David Lo, Taipei, Taiwan, assignor to The Holmes Group, Inc., Shih-Chuan Tang, 58, Ma Yuan West St., Taichung, Taiwan 


Milford, Mass. : 
Filed Jan. 14, 2000, Appl. No. 117,049 Filed May 5, £999, Agyl. No. 206,560 
Term of patent 14 years 


Term of patent 14 years 
LOC (7) Cl. 26 - 05 LOC (7) Cl. 26 - 05 


U.S. Cl. D26—62 U.S. Cl. D26—63 


US D437,953 S 
TRACK LIGHTING FIXTURE 
Anthony C. Donato, Wellesley, Mass., assignor to Genlyte Tho- US D437,955 S 
mas Group LLC, Louisville, Ky. FLOODLIGHT 
Filed Mar. 29, 1999, Appl. No. 102,635 Shih-Chuan Tang, 58, Ma Yuan West St., Taichung, Taiwan, 
Term of patent 14 years Taiwan 
LOC (7) Cl. 26 - 05 


Filed May 19, 1999, Appl. No. 105,165 
Term of patent 14 years 
LOC (7) Cl. 26 - 05 


U.S. Cl. D26—63 


U.S. Cl. D26—63 
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US D437,956 S US D437,958 S 
LIGHTING FIXTURE LIGHT FIXTURE 
Frank Cogliano, Suffern; Dun Ping Hu, Flushing, both of N.Y.; William H. Doron, Jr., Hanover, and Eric O. M. Haddad, East 
Doug Highbridge, Hopewell Junction, N.J.; Kenneth Kane, Berlin, both of Pa., assignors to Genlyte Thomas Group 
Trumbull, Conn., and David Westbrook, Cornwall, N.Y., ULC; Louisville, Ky. 
assignors to Lighting Services Inc., Stony Point, N.Y. Filed Mar. 1, 1999, Appl. No. 101,326 
Filed Dec. 14, 1999, Appl. No. 115,456 gry ne iey 
Term of patent 14 years US. Cl. D26—71 . . 
LOC (7) Cl. 26 - 05 
U.S. Cl. D26—63 





US D437,959 S 
RIBBED LIGHTING DIFFUSER WITH END CAP 
Stewart B. Lewis, Atlanta, Ga., assignor to RLR Industries, 
US D437,957 S Inc., Mableton, Ga. 
SURGICAL LIGHT APPARATUS Filed Feb. 17, 1999, Appl. No. 100,717 
Richard L. Borders, Cincinnati, Ohio, and Dennis C. Term of patent 14 years 
Erie, Pa., assignors to Hill-Rom, Inc., Batesville, Ind. LOC (7) C2. 26 - 05 
Filed Mar. 30, 1998, Appl. No. 85,726 
Term of patent 14 years 
LOC (7) Cl. 26 - 05 


D26—76 


U.S. Cl. D26—65 
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US D437,960 S US D437,962 S 
PENDENT LAMP LIGHT FIXTURE 
Keen Hsu, Taichung, Taiwan, assignor to Bright Yin Huey Co., James C. Thomas, Jr., Memphis, Tenn., assignor to Hunter Fan 
Ltd., Taichung, Taiwan Company, Memphis, Tenn. 


Filed May 6, 1999, Appl. No. 104,526 : 
then ff gent 0b gue Filed Feb. 19, 1999, Appl. No. 100,959 


LOC (7) Cl. 26 - 05 Term of patent 14 years 
U.S. Cl. D26—84 LOC (7) Cl. 26 - 05 
U.S. Cl. D26—87 


US D437,961 S 
PENDENT LAMP 
Keen Hsu, Taichung, Taiwan, assignor to Bright Yin Huey Co., 
Ltd., Taichung, Taiwan 
Filed May 6, 1999, Appl. No. 104,534 
Term of patent 14 years 
LOC (7) Cl. 26 - 05 





U.S. Cl. D26—84 


US D437,963 S 
A LANTERN 
Zhiwei Xu; Brian Graves, both of San Diego, and Joseph 
7) — Manno, La Jolla, all of Calif., assignors to Beme Interna- 


1) 
| 


ICP tional LLC, San Diego, Calif. 


\ i be —. Filed Oct. 14, 1999, Appl. No. 112,415 


aSyY 


cf » ee ]LY Term of patent 14 years 
a. : LOC (7) Cl. 26 - 03 


U.S. Cl. D26—87 
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US D437,964 S US D437,966 S 
LAMP TABLE LAMP 
Stanley W Somerville, and Gwen Kanipe, both of 11403 Peter Hsu, Taichung, Taiwan, assignor to Dong Guan Bright 
Mapledale St., Norwalk, Calif. 90650 Yin Huey Lighting Co., Ltd., Guang Dong, China 
Filed Aug. 26, 1999, Appl. No. 109,980 Filed Jul. 12, 2000, Appl. No. 126,162 
Term of patent 14 years Term of patent 14 years 
LOC (7) Cl. 26 - 03 LOC (7) Cl. 26 - 03 
U.S. Cl. D26—93 U.S. Cl. D26—110 
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US D437,967 S 
OIL LAMP 
LAVA LAMP Preben Galtt, Copenhagen, Denmark, and Christopher Alvear, 
John J. Diviak, Sr., 1507 Ironbark Dr., Henderson, Nev. 89014 Beverly Hills, Calif., assignors to Friedenslampe AG, Zug, 


Filed Jun. 6, 2000, Appl. No. 124,443 Switzerland 
Term of patent 14 years Filed Mar. 16, 2000, Appl. No. 120,163 


LOC (7) Cl. 26 - 03 Claims priority, application Netherlands, Sep. 17, 1999, MA 
U.S. Cl. D26—104 1999 01108 


Term of patent 14 years 
LOC (7) Cl. 26 - 99 


U.S. Cl. D26—114 
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US D437,968 S 
CROCHET LAMPSHADE 


U.S. PATENT AND TRADEMARK OFFICE 


US D437,970 S 
MOTORCYCLE HEADLIGHT BEZEL 


Jun Sun, 103 Egan Ave.; Guan Qiang Lin, and Ning Hao, both Brian T Nelson, Racine; Michael J. Jarosz, Pewaukee, and 


of 26 Challenger Dr., all of Staten Island, N.Y. 10312 
Filed Mar. 1, 1999, Appl. No. 101,340 
Term of patent 14 years 
LOC (7) Cl. 26 - 99 
U.S. Cl. D26—130 


US D437,969 S 
LIGHTING FIXTURE SHADE 
Meiric Chen, Hsin Chuang, Taiwan, assignor to Seed Lighting 
Design Co., Ltd., Taipei Hsien, Taiwan 
Filed Feb. 2, 2000, Appl. No. 118,191 
Term of patent 14 years 
LOC (7) Cl. 26 - 99 
U.S. Cl. D26—131 


68 :QL3 


194-262 D-01 -- 


Anthony E. Kopp, West Allis, all of Wis., assignors to 
Harley-Davidson Motor Company, Milwaukee, Wis. 
Filed Jul. 19, 2000, Appl. No. 126,547 
Term of patent 14 years 
LOC (7) Cl. 26 - 99 
U.S. Cl. D26—139 


US D437,971 S 
ARM FOR LIGHTING FIXTURE 
Diego Gonzales Leon, Valencia, Spain, assignor to Davoil, Inc. 
Filed Jan. 4, 2000, Appl. No. 116,476 
Term of patent 14 years 
LOC (7) Cl. 26 - 99 
U.S. Cl. D26—155 





OFFICIAL GAZETTE Fesruary 20, 2001 


US D437,972 S US D437,974S 
FLOWER-SHAPED BACK SPONGE FOR APPLYING SHAVER 
LOTION TO THE age S. Basel Chung Lun Yip, 3rd Floor, Blocks A & C, King Yip Factory 
mar erage a > Tay, Se € > Building, No. 59 King Yip Street, Kwun Tong, Kowloon, The 
Fil ae May 12, 2000, Appl. No. 123,209 Hong Kong Special Administrative Region of the People’s 
Term of patent 14 years Republic of China 
LOC (7) Cl. 28 - 02 Filed Jan. 5, 2000, Appl. No. 116,483 
Term of patent 14 years 
LOC (7) Cl. 28 - 03 


U.S. Cl. D28—7 


U.S. Cl. D28—51 


US D437,975 S 


US D437,973 S COMPONENT PART OF A CABINET FOR A HAND 
ELECTRIC SHAVER DRYER 
James Thomas Cockerille, Port Saplaya/Alboraya, Spain, Knud Holscher, Holte, Denmark, assignor to D Line Interna- 
assignor to U.S. Philips Corporation, New York, N.Y. 


Filed Dec. 2, 1999, Appi. No. 114,844 Se ap gy SS 
Claims priority, application Hague Agreement, Jun. 8, 1999, Filed Nov. 19, 1998, Appl. No. 96,724 
DMA/004 539 Claims priority, application Denmark, May 19, 1998, MA 
Term of patent 14 years 1998 00541 
LOC (7) Cl. 28 - 03 


Term of patent 14 years 
LOC (7) Cl. 28 - 03 
U.S. Cl. D28—54.1 


U.S. Cl. D28—50 
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US D437,976 S US D437,978 S 
FLOSSER TIP SPRAYER 
Ravikumar S. Narayanan, and Eric D. Nelson, both of Fort David Edward Wilson, Reisterstown, Md., and Gerald Boyd 
Collins, Colo., assignors to Water Pik, Inc., Newport Beach, Zinnbauer, Cornelius, N.C., assignors to The Procter & 
Calif. Gamble Company, Cincinnati, Ohio 
Filed Dec. 21, 1999, Appl. No. 115,986 Filed Aug. 18, 1999, Appl. No. 109,604 
Term of patent 14 years Term of patent 14 years 
LOC (7) Cl. 28 - 03 LOC (7) Cl. 28 - 03 
U.S. Cl. D28—65 U.S. Cl. D28—91.1 


US D437,979 S 
BIRD SHELF 
Hui-Juan Lian, No. 1, Lane 97, Hetzuo St., Fengyuan City, 
Taichung, Taiwan 
Filed Jan. 10, 2000, Appl. No. 116,656 
Term of patent 14 years 
LOC (7) CL. 30 - 02 


US D437,977 S 
DOUBLE RAIL FLOSSER TIP CARTRIDGE INSERT 
Kenneth J. Lang, and Theodore De Leo, both of Loveland, 
Colo., assignors to Water Pik, Inc., Newport Beach, Calif. 
Filed Dec. 21, 1999, Appl. No. 115,985 
Term of patent 14 years 
LOC (7) Cl. 28 - 03 


U.S. Cl. D30—119 


U.S. Cl. D28—66 
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US D437,980 S US D437,982 S 

SPUR DISHWASHER 
Clinton Robert Anderson, 8837 State Rte. 638, Belle Center, Hoon Jeong, Seoul, Rep. of Korea, assignor to LG Electronics 

Ohio 43310 Inc., Seoul, Rep. of Korea 
Filed Nov. 12, 1999, Appl. No. 113,843 Filed Jun. 22, 2000, Appl. No. 125,387 
Term of patent 14 years Claims priority, application Rep. of Korea, Dec. 22, 1999, 
LOC (7) Cl. 30 - 05 99-31026 
U.S. Cl. D30—157 Term of patent 14 years 
LOC (7) Cl. 15 - 05 
U.S. Cl. D32—2 





US D437,981 S 
DISHWASHER 
Hoon Jeong, Seoul, Rep. of Korea, assignor to LG Electronics 
Inc., Seoul, Rep. of Korea 
Filed Jun. 22, 2000, Appl. No. 125,384 
Claims priority, application Rep. of Korea, Dec. 22, 1999, 
99-31023 





Term of patent 14 years 


. 15 - OS 
LOC (7) CL. 15 - 0. US D437,983 S 


HAND HELD VACUUM CLEANER 
Mark Stratford, Darlington, United Kingdom, assignor to 
Black & Decker, Newark, Del. 
Filed Aug. 11, 1999, Appl. No. 109,178 
Claims priority, application United Kingdom, Feb. 12, 1999, 
2081165 


U.S. Cl. D32—2 


Term of patent 14 years 
LOC (7) Cl. 15 - 05 
U.S. Cl. D32—18 








Fesruary 20, 2001 U.S. PATENT AND TRADEMARK OFFICE 


US D437,984 S US D437,985 S 


RECTANGULAR STEEL MESH RECEPTACLE GOLF CART 
Richard E. Weiss, and Sam Weiss, both of Pottsville, Pa., Fang-Li Wu, Tainan Hsien, Taiwan, assignor to Sports World 


assignors to United Metal Receptacle, Inc., Pottsville, Pa. re — hoo — age 6 
, 2000, . No. 


Filed Mar. 27, 2000, Appl. No. 120,793 Term of patent 14 years 
Term of patent 14 years LOC (7) Cl. 12 - 02 
LOC (7) Cl. 09 - 09 U.S. Cl. D34—15 
U.S. Cl. D34—1 
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AAV Australia Pty Ltd: See— 

Baxter, Geoffrey David, 6,192,416, Cl. 709-248.000. 

AB Rexroth Mecman: See— 

Hedlund, Staffan, 6,189,571, Cl. 137-884.000. 
AB Volvo: See— 

Gyllenstedt, Jan, 6,189,500, Cl. 123-193.600. 
Abac Aria Compressa S.p.A.: See— 

Balma, Antonio, 6,190,144, Cl. 417-571.000. 

ABB Alstom Power Combustion: See— 

Buridant, Daniel, 6,189,812, Cl. 239-423.000. 

ABB Patent GmbH: See— 

Banhardt, Volker; Josuhn-Kadner, Burkhard; Milanovic, Raiko; Schiile, 
Volker; Waldi, Wolfgang; and Weidemann, Hans-Jiirgen, 6,189,321, 
Cl. 60-739.000. 

Berger, Wolfgang; and Wietzke, Stefan, 6,192,390, Cl. 709-200.000. 

Nitschke, Thomas, 6,189,649, Cl. 181-200.000. 

Abbadessa, Daniele, to Hewlett Packard Company. Analysis of neighbouring 
cells in cellular telecommunications systems. 6,192,244, Cl. 455-436.000. 

Abbott, Chun Lim; and Abbott, Dominic C. Vaginal douche applicator and 
method of vaginal deodorization using the same. 6,190,365, Cl. 604- 
279.000. 

Abbott, Dominic C.: See— 

Abbott, Chun Lim; and Abbott, Dominic C., 6,190,365, Cl. 604-279.000. 

Abbott Laboratories: See— 

Carroll, William A.; Agrios, Konstantinos A.; Altenbach, Robert J.; 
Drizin, Irene; and Kort, Michael E., 6,191,140, Cl. 514-297.000. 
Clark, Frederick L.; Moore, Larry W.; Walker, Donny Ray; Clemens, 

John M; Kanewske, William J., III; and Smith, B. Jane, 6,190,617, Cl. 
422-104.000. 

Esser, Grant L.; Vandrevala, Marazban H.; Dhaon, Madhup K.; Ghan- 
nam, Ameen F.; and Obradovich, Dragan, 6,191,285, Cl. 548-453.000. 

Haviv, Fortuna; Dwight, Wesley J.; Nichols, Charles J.; and Greer, 
Jonathan, 6,191,115, Cl. 514-16.000. 

Abdallah, Mohammad A.; Pentkovski, Vladimir; and Coke, James, to intel 
Corporation. Executing partial-width packed data instructions. 6,192,467, 
Cl. 712-222.000. 

Abe, Shunichi, to Canon Kabushiki Kaisha. Image processing system. 
6,192,146, Cl. 382-165.000. 

Abe, Toshimitsu: See— 

Sasajima, Yuichi; Hata, Masahiko; and Abe, Toshimitsu, 6,191,014, Cl. 
438-565.000. 

Abe, Yoshiharu; Fukui, Yoshiyasu; Yamada, Noriyuki; Shiina, Takanori; 
Kikuchi, Setsuo; and Akagawa, Yoshinori, to Honda Giken Kogyo 
Kabushiki Kaisha. Combustion system for sooty smoke generating facili- 
ties. 6,189,460, Cl. 110-185.000. 

Abe, Yuhei: See— 

Itou, Shinju; and Abe, Yuhei, 6,189,786, Cl. 235-379.000. 

Abecassis, Max. Integration of music from a personal library with real-time 
information. 6,192,340, Cl. 704-270.000. 

Abela, George S. Cell transfection apparatus and method. 6,190,380, Cl. 
606-28.000. 

Abeles, Joseph Hy, to Sarnoff Corporation. Multiwavelength actively mode- 
locked external cavity semiconductor laser. 6,192,058, Cl. 372-6.000. 
Abella, Alicia; and Gorin, Allen Louis, to AT&T Corp. Method and apparatus 

for generating sematically consistent inputs to a dialog manager. 6,192,110, 
Cl. 379-88.010. 

ABG Allgemeine Baumaschinen-Gesellschaft mbH: See— 

Réwer, Helmut, 6,190,087, Cl. 404-104.000. 

Abiko, Nobue: See— 

Suzukawa, Yoko; Abiko, Nobue; and Maruyama, Hiroshi, 6,190,823, Cl. 
430-157.000. 

Abiko, Tohru, to Advantest Corporation. Method for detecting a contact 
position between an object to be measured and measuring pins. 6,191,596, 
Cl. 324-756.000. 

Abousleman, Glen Patrick, to Motorola, Inc. Wavelet image coder using 
trellis-coded quantization. 6,192,158, Cl. 382-240.000. 

Abrams, Fredric Louis; and Freund, Robert F., to Composite Technologies 
Co., LLC. Method for creating a billet for molding a part. 6,190,586, Cl. 
264-40.500. 

Abrams, Steven R.; Oppenheim, Daniel V.; Pazel, Donald P.; and Wright, 
James L., to International Business Machines Corporation. Method and 
apparatus for combining undo and redo contexts in a distributed access 
environment. 6,192,378, Cl. 707-204.000. 

Abramson, Darren L.; and Traw, C. Brendan S., to Intel Corporation. 
Method/apparatus for dynamically changing FIFO draining priority 
through asynchronous or isochronous DMA engines in response to packet 
type and predetermined high watermark being reached. 6,192,428, Cl. 
710-52.000. 

Aburatani, Yukinori: See— 

Ikeda, Kazuhito; Watahiki, Shinichiro; Yoshida, Hisashi; and Aburatani, 
Yukinori, 6,190,104, Cl. 414-217.000. 

Access Co., Ltd.: See— 

Kamada, Tomihisa; and Hayasaka, Koichi, 6,192,258, Cl. 455-566.000. 

Acer Peripherals Inc.: See— 

Chao, Shih-Hung, 6,190,068, Cl. 400-472.000. 


Achilefu, Samuel; Rajagopalan, Raghavan; Dorshow, Richard B.; and Bugaj, 
Joseph E., to Mallinckrodt Inc. Indocyanine dyes. 6,190,641, Cl. 424- 
9.600. 

Achleitner, Erwin: See— 

Zhang, Hong; and Achleitner, Erwin, 6,189,524, Cl. 123-690.000. 

Achtner, Wolfgang: See— 

Klemm, Giinter; Neudert, Hans; and Achtner, Wolfgang, 6,189,806, Cl. 
239-82.000. 

Ackermann, Walter T.: See— 

McLaughlin, Jay; and Ackermann, Walter T., 6,189,969, Cl. 297- 
216.140. 

Acosta, Raul Edmundo; Cordes, Michael James; and Cordes, Steven Alan, to 
International Business Machines Corporation. X-ray mask pellicles and 
their attachment in semiconductor manufacturing. 6,192,100, Cl. 378- 
35.000. 

Acoustic Technologies Inc.: See— 

Patterson, Matthew C., 6,191,334, Cl. 602-41.000. 

Acton, Susan, to Millennium Pharmaceuticals, Inc. Methods for identifying 
compounds that bind to CSAPK-1. 6,190,874, Cl. 435-15.000. 

Acushnet Company: See— 

Boehm, Herbert C., 6,192,323, Cl. 702-182.000. 

Acuson Corporation: See— 

Pang, Linyong; Hossack, John A.; and Guracar, Ismayil, 6,190,321, Cl. 
600-44 1.000. 

Adachi, Chihaya: See— 

Tanaka, Chiaki; Tamoto, Nozomu; Sasaki, Masaomi; Nagai, Kazukiyo; 
Shimada, Tomoyuki; Adachi, Chihaya; Katayama, Akira; Anzai, Mit- 
sutoshi; and Morooka, Katsuhiro, 6,191,249, Cl. 528-196.000. 

Adachi, Katsumi: See— 

Wada, Yoshinori; and Adachi, Katsumi, 6,192,213, Cl. 399-306.000. 

Adachi, Kohei: See— 

Tada, Masahiko; Adachi, Kohei; Toyoshima, Hiroki; Kono, Susumu; 
Yoshida, Kazuo; Kashiba, Yoshihiro; and Kinoshita, Yoshimi, 
6,190,488, Cl. 156-228.000. 

Adachi, Norihiro; Shimoide, Yoshihiro; Osuka, Kazutoyo; and Kawai, Kazu- 
hide, to Denso Corporation. Ignition coil for internal combustion engine. 
6,191,674, Cl. 336-90.000. 

Adair, Edwin L. Method of cancer screening primarily utilizing non-invasive 
cell collection and fluorescence detection techniques. 6,190,877, Cl. 435- 
29.000. 

Adam, J. Douglas: See— 

Nathanson, Harvey C.; Smith, Thomas J., Jr.; Freidhoff, Carl B.; 
Hopwood, F. William; Degenford, James E.; and Adam, J. Douglas, 
6,191,754, Cl. 343-876.000. 

Adams, Daniel O.: See— 

Sell, Jonathan C.; Arnold, John E.; Lafontaine, Daniel M.; Humphrey, 
John W.; Adams, Daniel O.; and Mertens, Steven P., 6,190,354, Cl. 
604-96.010. 

Adams, James E., Jr.: See— 

Hamilton, John F., Jr.; and Adams, James E., Jr., 6,192,162, Cl. 382- 
266.000. 

Adams, Thomas E., to Lucent Technologies Inc. System and method of 
manufacturing semicustom integrated circuits using reticle primitives from 
a library and interconnect reticles. 6,192,290, Cl. 700-121.000. 

Adams, Timothy G.: See— 

Pavelchek, Edward K.; DoCanto, Manuel; and Adams, Timothy G., 
6,190,839, Cl. 430-325.000. 

Adams, William; and Grodzins, Lee, to American Science and Engineering, 
Inc. Fan and pencil beams from a common source for x-ray inspection. 
6,192,104, Cl. 378-90.000. 

Adaptec, Inc.: See— 

Lin, Yen-Chung; and Bui, Thanh Tu, 6,192,456, Cl. 711-173.000. 

Yang, Honda; and Gill, John T., III, 6,192,497, Cl. 714-781.000. 

Yang, Honda, 6,192,499, Cl. 714-785.000. 

ADBME Enterprises Inc.: See— 

Bobroff, Alec Dimitry, 6,190,344, Cl. 602-21.000. 
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Ark, Wendy S.; and Dryer, D. Christopher, to International Business 
Machines Corporation. Computer input device with biosensors for sensing 
user emotions. 6,190,314, Cl. 600-300.000. 

Arlington Industries, Inc.: See— 

Gretz, Thomas J., 6,191,362, Cl. 174-58.000. 

Armament Systems and Procedures, Inc.: See— 

Parsons, Kevin L.; Keller, Donald A.; and Reeves, W. Clay, 6,190,018, 
Cl. 362-116.000. 

Armbruster, Eugen: See— 

Becker, Klaus; and Armbruster, Eugen, 6,190,997, Cl. 438-401.000. 

Armesto, Carlos: See— 

Brown, Bradley Allen; and Armesto, Carlos, 6,189,513, Cl. 123- 
497.000. 

Armfield, Jeffrey S.: See— 

Whealton, John H.; Hanson, Gregory R.; Storey, John M.; Raridon, 
Richard J.; Armfield, Jeffrey S.; Bigelow, Timothy S.; and Graves, 
Ronald L., 6,190,507, Cl. 204-157.300. 

Armitage, Robert K., to Kodak Polychrome Graphics LLC. Laser sensor 
holder. 6,191,848, Cl. 356-213.000. 

Armstrong, David H.: See— 

Lawrence, William R.; and Armstrong, David H., 6,192,496, Cl. 714- 
724.000. 

Arndt, Gerald Dittmar, to Chattanooga Group, Inc. Therapeutic massage 
table. 6,190,338, Cl. 601-115.000. 

Arndt, Kenneth C.; Hsu, Louis L.; Mandelman, Jack A.; and Muller, K. Paul, 
to International Business Machines Corporation. Method of producing 
sulithographic fuses using a phase shift mask. 6,190,986, Cl. 438-38 1.000. 

Arnison, Paul G.: See— 

Fabijanski, Steven F.; Arnison, Paul G.; Albani, Diego; and Robert, 
Laurian Sylvio, 6,191,343, Cl. 800-274.000. 

Arnold, John E.: See— 

Sell, Jonathan C.; Arnold, John E.; Lafontaine, Daniel M.; Humphrey, 
John W.; Adams, Daniel O.; and Mertens, Steven P., 6,190,354, Cl. 
604-96.010. , 

Arpaia, Domenico; and Gore, Charles, Jr., to Ericsson Inc. Direct conversion 
receiver. 6,192,225, Cl. 455-196. 100. 

Arpaia, Domenico: See— 

Camp, William O., Jr.; Schlang, Jeffrey; Gore, Charles; Boesch, Ronald 
D.; and Arpaia, Domenico, 6,191,653, Cl. 330-129.000. . 

Arrow International, Inc.: See— 

Tsui, Ban C. H., 6,190,370, Cl. 604-508.000. 

ArthroCare Corporation: See— 

Olsen, Phillip M.; Ellsberry, Maria B.; Hovda, David C.; Thapliyal, Hira 
V.; and Eggers, Philip E., 6,190,381, Cl. 606-32.000. 
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Arthur, Gary D., to Holden’s Foundation Seeds LLC. Inbred corn line LH253. 
6,191,345, Cl. 800-320.100. 

Arthur, Kristen K.: See— 

Vogt, Kirkland W.; and Arthur, Kristen K., 6,191,056, Cl. 442-148.000. 

Arthur, Scott H., to Kennametal Inc. Indexable cutting insert with indexing 
marks. 6,190,096, Cl. 407-113.000. 

Artiga Gonzalez, Rene-Andres: See— 

Schnepp-Hentrich, Kathrin; Artiga Gonzalez, Rene-Andres; Burmeister, 
Katrin; Freese, Hubert; Greger, Manfred; Larson, Bernd; Bauer, 
Volker; Sandkuehler, Peter; and Raehse, Wilfried, 6,191,096, Cl. 
510-443.000. 

Aruga, Tomoe: See— 

Ichikawa, Kazuhiro; Nakashima, Yoshihiro; Kin, Hidenori; Aruga, 
Tomoe; Yamada, Yoichi; Takayama, Yukio; and Ishiwatari, Tahei, 
6,192,209, Cl. 399-105.000. 

Arvanitis, Argyrios Georgios: See— 

He, Ligi; Gilligan, Paul; Chorvat, Robert; and Arvanitis, Argyrios 
Georgios, 6,191,131, Cl. 514-246.000. 

Asada, Tetsuo, to Brother Kogyo Kabushiki Kaisha. Sheet medium holding 
device and image forming apparatus provided with the device. 6,190,116, 
Cl. 414-790.700. 

Asah, Bjarne; Balle-Petersen, Olav; and Dolleris, Casper, to Asah Medico 
A/S. Apparatus for tissue treatment. 6,190,376, Cl. 606-9.000. 

Asah Medico A/S: See— 

Asah, Bjarne; Balle-Petersen, Olav; and Dolleris, Casper, 6,190,376, Cl. 
606-9.000. 

Asahi Glass Company Ltd.: See— 

Morikawa, Shinsuke; Ohnishi, Keiichi; Okamoto, Hidekazu; and 
Tanuma, Toshihiro, 6,191,327, Cl. 570-172.000. 

Asahi Kasei Kogyo Kabushiki Kaisha: See— 

Fujii, Osamu; and Watanabe, Harumi, 6,191,207, Cl. 524-494.000. 

Fukuoka, Yohei; Tomokuni, Keizo; and Nakajima, Hitoshi, 6,190,430, 
Cl. 48-198.300. 

Yokoyama, Akinori; and Mori, Toru, 6,190,578, Cl. 252-512.000. 

Asahi Kogaku Kogyo Kabushiki Kaisha: See— 

Iwasaki, Tomoko; Ohara, Kenichi; Sugiyama, Akira; and Ouchi, Naoya, 
6,189,574, Cl. 138-104.000. 

Kusakawa, Shinichi, 6,191,369, Cl. 174-260.000. 

Maruyama, Koichi, 6,191,889, Cl. 359-566.000. 

Ouchi, Teruo, 6,190,384, Cl. 606-47.000. 

Asahi Organic Chemicals Industry Co., Ltd.: See— 

Sato, Shinji; and Kato, Takahiro, 6,189,860, Cl. 251-306.000. 

Asai, Akira, to Canon Kabushiki Kaisha. System to determine integrated 
nucleation probability in ink jet recording apparatus using thermal energy. 
6,189,994, Cl. 347-19.000. 

Asai, Akiyoshi: See— 

Matsui, Masaki; Yamauchi, Shoichi; Ohshima, Hisayoshi; Onoda, Kuni- 
hiro; Asai, Akiyoshi; Sasaya, Takanari; Enya, Takeshi; and Sakak- 
ibara, Jun, 6,191,007, Cl. 438-459.000. 

Asai, Koichi; and Suhara, Shinsuke, to Fuji Machine Mfg. Co., Ltd. Rotary- 
type circuit-component supplying apparatus. 6,189,206, Cl. 29-740.000. 

Asai, Makoto: See— 

Shibata, Naoki; and Asai, Makoto, 6,191,436, Cl. 257-91.000. 

Asai, Takuya; Nishina, Takumi; Ishii, Isao; Komatsubara, Osamu; Takusa- 
gawa, Teruhiko; Takahashi, Kenichi; and Egami, Kazuhiro, to Japan 
Tobacco Inc.; and Japan Airlines. Noren-type separating apparatus for 
separating a smoking area and a non-smoking area in an airliner with 
respect to cigarette smoke. 6,189,831, Cl. 244-118.500. 

Asaka, Toshifumi; Kashimura, Masato; Matsuura, Akiko; Sugimoto, Tomo- 
hiro; Tanikawa, Tetsuya; and Ishii, Takaaki, to Taisho Pharmaceutical Co., 
Ltd. Erythromycin A derivatives. 6,191,118, Cl. 514-29.000. 

Asami, Katuo: See— 

Oosaka, Shigenori; Asami, Katuo; Yozawa, Hitoshi; Ikari, Kazuo; 
Misawa, Takeshi; Oi, Nakao; Kitagawa, Kuniharu; and Shibata, 
Tadayoshi, 6,191,810, Cl. 348-96.000. 

Asami, Michiko: See— 

Kouzu, Emiko; Itou, Takashi; Uzu, Atsushi; Nomura, Tadashi; Asami, 
Michiko; Hirano, Aya; and Itou, Yoshiaki, 6,190,648, Cl. 424-70.600. 

Asano, Naoki: See— 

Nishiyama, Shusaku; Yamaguchi, Shingo; Kimura, Tatsuo; Imakado, 
Masayuki; Asano, Naoki; and Makiuchi, Fumihiko, 6,192,327, Cl. 
703-2.000. 

Asano, Tuyoshi; Takaesu, Noboru; Nishikitani, Yoshinori; and Minami, 
Masaki, to Nippon Mitsubishi Oil Corporation. Ultraviolet absorbing 
material and ultraviolet absorbing plate. 6,190,777, Cl. 428-447.000. 

Asano, Yoshiaki, to NEC Corporation. Method and system for recovering lost 
data. 6,192,484, Cl. 714-6.000. 

Asanuma, Yutaka, to Kabushiki Kaisha Toshiba. Spread spectrum commu- 
nication apparatus and rake receiver. 6,192,066, Cl. 375-130.000. 

Asawa, Tsutomu: See— 

Ito, Susumu; Tanahashi, Makoto; Goto, Teiyu; and Asawa, Tsutomu, 
6,191,941, Cl. 361-683.000. 

Tanahashi, Makoto; Asawa, Tsutomu; and Ichikawa, Mitsuru, 6,189,602, 
Cl. 165-86.000. 

Ascend Communications, Inc.: See— 

Ganmukhi, Mahesh N.; DeAngelis, Patrick L.; and Li, Siu Wing, 
6,192,046, Cl. 370-366.000. 

Aschenbeck, David P.; and Pellegrin, Michael T., to Owens Corning Fiberglas 
Technology, Inc. Method for low frequency sound distribution of rotary 
fiberizer veils. 6,189,344, Cl. 65-441.000. 

Asea Brown Boveri AG: See— 

Coenraads, Ard; and Griining, Horst, 6,191,640, Cl. 327-443.000. 
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Schlageter, Rainer; and Svoboda, Vaclav, 6,189,871, Cl. 261-78.200. 

Suter, Roger, 6,189,211, Cl. 29-889.100. 

Asea Brown Boverti AG: See— 

Wunderwald, Dirk; and Thiele, Martin, 6,190,123, Cl. 415-168.100. 

Asgrow Seed Company: See— 

Klenke, James R., 6,191,344, Cl. 800-320.100 

Ash, Stephen R.; Madison, Anthony J.; and Schweikert, Timothy M., to 
Hemocleanse, Inc.; and Medical Components, Inc. Splittable muitiple 
catheter assembly and methods for inserting the same. 6,190,349, Cl. 
604-43.000. 

Askew, Stuart Clive; and Sorrie, Graham Alexander, to Procter & Gamble 
Company, The. Detergent composition having effervescent generating 
ingredients. 6,191,100, Cl. 510-504.000. 

Askew, Thomas R.: See— 

Balachandran, Uthamalingam; Siegel, Richard W.; and Askew, Thomas 
R., 6,191,075, Cl. 505-490.000. 

Asko Taipale Oy: See— 

Taipale, Asko, 6,191,378, Cl. 219-74.000. 

ASM America, Inc.: See— 

Van Bilsen, Frank B. M., 6,191,399, Cl. 219-497.000. 

Ason, . Compartmentalized cookware system. 6,189,722, Cl. 220-573.100. 

Aspar, Bernard: See— 

Bruel, Michel; and Aspar, Bernard, 6,190,998, Cl. 438-407.000. 

Aspen, Randal S.: See— 

Miller, Fred A.; and Aspen, Randal S., 6,189,807, Cl. 239-124.000. 

Asrar, Jawed; and Pierre, Jean R., to Monsanto Company. Polymer blends 
containing polyhydroxyalkanoates and compositions with good retention 
of elongation. 6,191,203, Cl. 524-317.000. 

Assaleh, Khaled; Campbell, William Michael; and Kleider, John Eric, to 
Motorola, Inc. Multiresolutional classifier with training system and 
method. 6,192,353, Cl. 706-20.000. 

Asselin: See— 

Bioul, Jean-Pierre; Pene, Michel; Jourde, Bernard; and Jean, Robert, 
6,189,185, Cl. 19-163.000. 

Asser, Diane. Cosmetics organizer and kit for making same. 6,189,698, Cl. 
206-58 1.000. 

Assmann, Lutz; Kuhnt, Dietmar; Elbe, Hans-Ludwig; Erdelen, Christoph; 
Dutzmann, Stefan; Hinssler, Gerd; Stenzel, Klaus; Mauler-Machnik, 
Astrid; Sawada, Haruko; and Sakuma, Haruhiko, to Bayer Aktiengesell- 
schaft. Isothiazolcarboxylic acid derivatives. 6,191,155, Cl. 514-372.000. 

AssureSat, Inc.: See— 

Farrell, Jerald F., 6,192,217, Cl. 455-13.100. 

AstenJohnson, Inc.: See— 

Lee, Henry J., 6,189,577, Cl. 139-383.00A. 

AstraZeneca AB: See— 

von Schuckmann, Alfred, 6,189,739, Cl. 222-182.000. 

AT&T Corp: See— 

Jong, Kenneth; Renger, Bernard S L; and Seidel, Kurt D., 6,192,403, Cl. 
709-224.000. 

Lorsch, Robert H., 6,192,113, Cl. 379-114.000. 

AT&T Corp.: See— 

Abella, Alicia; and Gorin, Allen Louis, 6,192,110, Cl. 379-88.010. 

Carlsen, Ralph; Kaplan, Marc P.; and Robertson, John S., 6,192,254, Cl. 
455-552.000. 

Haszto, Edward Dennis; Levin, Esther, Marcus, Stephen Michael; and 
Pieraccini, Roberto, 6,192,338, Cl. 704-257.000. 

Ma, Qingming; and Ramakrishnan, Kadangode K., 6,192,406, Cl. 709- 
226.000. 

Mayer, Daniel J., 6,191,806, Cl. 348-7.000. 

AT&T Laboratories, Cambridge, Ltd.: See— 

Wood, Kenneth Robert; and Richardson, Tristan John, 6,192,159, Cl. 
382-245.000. 

Athenes, Claude; and Moniot, Pascal, to SGS-Thomson Microelectronics 
S.A. Apparatus for postponing processing of interrupts by a microproces- 
sor. 6,192,441, Cl. 710-262.000. 

ATI International SRL: See— 

Fuller, Richard J., 6,191,788, Cl. 345-419.000. 

Watson, Minh, 6,191,622, Cl. 327-65.000. 

Atkinson, Wesley; McDuff, Richard; and Baxter, Craig, to MCI Communi- 
cations Corporation. Telephony server application program interface API. 
6,192,121, Cl. 379-265.000. 

Atlantic Richfield Company: See— 

Brady, Jerry L.; Stevenson, Mark D.; Klein, John M.; and Cawvey, 
James L., 6,189,614, Cl. 166-266.000. 

Hornby, Brian E., 6,192,316, Cl. 702-6.000. 

ATS Automation Tooling Systems Inc.: See— 

Peltier, Kenneth, deceased; Lankin, Robert Gordon; Robinson, Wayne 
Michael; MacKay, David Kyle; Fortuna, Jeffrey John; Madusuthanan, 
Sajeev; Lindsay, Scott Charles; Cybulski, Michael A.; Hancock, 
Michael J.; Holl, Robert A.; and Mowat, Donald J., 6,191,507, Cl. 
310-12.000. 

Atsatt, Sean R.: See— 

Masiewicz, John C.; Atsatt, Sean R.; and Miller, Jeffrey Alan, 6,192,492, 
Cl. 714-56.000. 

Atsuta, Hiroshi: See— 

Ooshima, Kiyoko; Atsuta, Hiroshi; Uchida, Shinji; and Yamakita, 
Hiroyuki, 6,190,309, Cl. 600-179.000. 

Atwell, Anthony Keith; and French, Jeffrey, to Penny & Giles Controls LTD. 
Electrical joystick controller. 6,189,401, Cl. 74-471.0XY. 
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Aubert, Lucien; and Martin, Richard, to L'Oreal. Drug, particularly an 
immunomodulator, containing non-fructifying, non-photosynthetic fila- 
mentous bacteria envelopes or fractions thereof, and preparation thereof. 
6,190,671, Cl. 424-282.100. 

Audet, Clément; and Boivin, Richard, to Le Group-Conseil LaSalle, Inc. 
Nozzle for fighting fires in buildings. 6,189,622, Cl. 169-37.000. 

Audi AG: See— 

Barnreiter, Karl; Fleischmann, Hans-Peter; Markl, Johann; Rudolph, 
Hans-Jurgen; Genzel, Michael; Pohlmann, Roger; Gottschaller, 
Armin; Schmid, Thomas; and Flierl, Werner, 6,189,396, Cl. 
74-335.000. 

Audia, James E.; Britton, Thomas C.; Droste, James J.; Folmer, Beverly K.; 
Huffman, George W.; Varghese, John; Latimer, Lee H.; Mabry, Thomas E.; 
Nissen, Jeffrey S.; Porter, Warren J.; Reel, Jon K.; Thorsett, Eugene D.; 
Tung, Jay S.; Wu, Jing; Eid, Clark Norman; and Scott, William Leonard, 
to Elan Pharmaceuticals, Inc.; and Eli Lilly & Company. Methods and 
compounds for inhibiting B-amyloid peptide release and/or its synthesis. 
6,191,166, Cl. 514-534.000. 

Ault, Donald F.; Aman, Jeffrey D.; Bender, Ernest S.; Dillenberger, Donna N. 
T. E.; Emmes, David B.; and Spiegel, Michael G., to International Business 
Machines Corporation. Method and apparatus for transferring file descrip- 
tors in a multiprocess, multithreaded client/server system. 6,192,389, Cl. 
709- 101.000. 

Ausimont S.p.A.: See— 

Wiassics, Ivan; and Tortelli, Vito, 6,191,314, Cl. 568-614.000. 

Autoliv ASP, Inc.: See— 

Hansen, David D.; Monk, David B.; Woodbury, Mark B.; and Pratt, 
Gerold W., 6,191,949, Cl. 361-735.000. 

Hock, Christopher, 6,189,924, Cl. 280-736.000. 

Mossi, G. Dean; and Dahl, Kim V., 6,189,927, Cl. 280-741.000. 

Parks, Brent A.; Butt, Ron J.; Hamilton, Brian K.; Struckman, David W.; 
and Pierce, Stanley W., 6,189,922, Cl. 280-735.000. 

Smith, Bradley W., 6,189,926, Cl. 280-737.000. 

Soderquist, Quin; and Bosgieter, Lance M., 6,189,915, Cl. 280-728.200. 

Autonomous Technologies Corporation: See— 

Frey, Rudolph W., 6,190,375, Cl. 606-5.000. 

Autosplice Systems, Inc.: See— 

Bianca, Giuseppe; and Bogursky, Robert M., 6,190,214, Cl. 439- 
751.000. 

Au- Young, Janice: See— 

Hawkins, Phillip R.; Au-Young, Janice; Guegler, Karl J.; and Wilde, 
Craig G., 6,190,663, Cl. 424-185.100. 

Avaya Inc.: See— 

Daoud, Bassel H., 6,191,356, Cl. 174-50.000. 

Daoud, Bassel H., 6,191,357, Cl. 174-50.000. 

Wu, Charles C., 6,192,111, Cl. 379-88.130. 

Avaya Technology Corp.: See— 

Aggus, Trevor J.; and Gawron, Matthew J., 6,191,953, Cl. 361-796.000. 

Chavez, David L., Jr.; and Moran, John C., 6,192,132, Cl. 380-284.000. 

Chavez, David L., Jr., 6,192,234, Cl. 455-414.000. 

Daoud, Bassel H., 6,190,185, Cl. 439-135.000. 

Daoud, Bassel H., 6,191,358, Cl. 174-50.000. 

Flockhart, Andrew D.; Foster, Robin Harris; Jensen, Roy A.; Kohler, 
Joylee E.; and Mathews, Eugene P., 6,192,122, Cl. 379-266.000. 

Avecia Limited: See— 

Carr, Kathryn, 6,190,422, Cl. 8-445.000. 

Avellanet, Francisco J., to General Science and Technology Corp. Medical 
devices incorporating at least one element made from a plurality of twisted 
and drawn wires. 6,191,365, Cl. 174-128.100. 

Aventis Research & Technologies GmbH & Co. KG: See— 

Hagemeyer, Alfred; Schulz, Rolf Peter; Werner, Harald; Dingerdissen, 
Uwe; Kiihlein, Klaus; and Alexander, Heinz, 6,191,312, Cl. 568- 
374.000. 

Averbuch, Rod; Blanchette, Jeff; Van Egeren, Richard; and Leigh, Todd A., 
to Motorola, Inc. Method and apparatus for performing flow control in a 
wireless communications system. 6,192,029, Cl. 370-229.000. 

Avery Dennison Corporation: See— 

Damikolas, Gerry, 6,191,382, Cl. 219-121.620. 

Avid Technology, Inc.: See— 

Cajolet, Claude, 6,192,388, Cl. 709-100.000. 

AVL Powertrain Engineering, Inc.: See— 

McCandless, James C., 6,189,517, Cl. 123-529.000. 

Aya, Sunao: See— 

Kise, Koji; Aya, Sunao; and Murakami, Takaaki, 6,190,808, Cl. 430- 
5.000. 

Ayal-Hershkovitz, Maty: See— 

Ben-Artzi, Hanna; Ayal-Hershkovitz, Maty; Vlodavsky, Israel; Pecker, 
Iris; Peleg, Yoav; and Miron, Daphna, 6,190,875, Ci. 435-18.000. 

Aydelott, Richard Michael: See— 

Schuyler, Richard Donald; and Aydelott, Richard Michael, 6,190,293, 
Cl. 482-141.000. 

Ayer, Atul D.: See— 

Weyers, Richard G.; Ayer, Atul D.; Pollock, Brenda J.; Barclay, Brian L.; 
and Quan, Ernest S., 6,190,351, Cl. 604-82.000. 

Azadet, Kameran; and Yu, Meng-Lin, to Lucent Technologies Inc. Parallel 
processing decision-feedback equalizer (DFE) with look-ahead processing. 
6,192,072, Cl. 375-233.000. 

Aziende Chimiche Riunite Angelini Francesco A.C.R.A.F. S.p.A.: See— 

Guglielmotti, Angelo; and Milanese, Claudio, 6,191,158, Cl. 514- 
405.000. 

Azima, Henry; Colloms, Martin; and Harris, Neil John, to New Transducers 
Limited. Inertial vibration transducers. 6,192,136, Cl. 381-338.000. 
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Aziz, Sawsan: See— 

Hase, Takashi; and Aziz, Sawsan, 6,190,577, Cl. 252-301.40R. 

Aztex, Inc.: See— 

Blaney, Eric; Fusco, Thomas M.; Freitas, Glenn A.; and Rich, David, 
6,190,602, Cl. 264-443.000. 

Azuma, Masayuki: See— 

Kimura, Osamu; Tajiri, Asuka; Shiinoki, Yasuhiko; and Azuma, Mas- 
ayuki, 6,190,721, Cl. 426-604.000. 

Azuma, Toshiro, to Kanzaki Kokyukoki Mfg. Co., Ltd. Four-wheel hydraulic 
drive system for working vehicle. 6,189,641, Cl. 180-242.000. 

Baan Development B.V.: See— 

Skovgaard, Hans Jorgen, 6,192,355, Cl. 706-47.000. 

Bab, Itai; Feuerstein, Osnat; and Ziv, Vered Vivi, to Novadent Ltd. Device and 
method for the ultrasonic detection of smooth surface lesions on tooth 
crown surfaces. 6,190,318, Cl. 600-437.000. 

Baba, Satoru. Method for manufacturing a false nail chip. 6,190,593, Cl. 
264- 162.000. 

Baba, Shinji: See— 

Yasunaga, Masatoshi; Nakao, Shin; Baba, Shinji; Matsuo, Mitsuyasu; 
and Matsushima, Hironori, 6,191,493, Cl. 257-787.000. 

Babcock-Hitachi Kabushiki Kaisha: See— 

Okazaki, Hirofumi; Kobayashi, Hironobu; Tsumura, Toshikazu; 
Kiyama, Kenji; Jimbo, Tadashi; Kuramashi, Kouji; Morita, Shigeki; 
Nomura, Shinichiro; and Shimogori, Miki, 6,189,464, Cl. 110- 
347.000. 

Babel, Olaf. Process and a device for headspace foaming of containers filled 
with carbonated beverages. 6,190,713, Cl. 426-232.000. 

Babiei, Hartmut; Elsisser, Thomas; and Weisser, Erich, to Gebr. Schmidt 
Fabrik fiir Feinmechanik. Press having a dosing system. 6,189,444, Cl. 
100-289.000. 

Bacci, Dino: See— 

Addeo, Antonio; Bacci, Dino; and Bonvini, Alberto, 6,190,755, Cl. 
428-156.000. 

Backram, Hans-Erik: See— 

Backram, Lars; Backram, Hans-Erik; and Gustafsson, Bérje, 6,191,650, 
Cl. 330-10.000. 

Backram, Lars; Backram, Hans-Erik; and Gustafsson, Bérje, to G/N Netcom 
A/S. Class d amplifier with pulse width modulation and a very low power 
consumption. 6,191,650, Cl. 330-10.000. 

Baclawski, Kenneth P., to Jarg Corporation. Distributed computer database 
system and method employing intelligent agents. 6,192,364, Cl. 707- 
10.000. 

Bae Systems Controls, Inc.: See— 

Peterson, William Anders, 6,191,957, Cl. 363-17.000. 

BAE Systems PLC: See— 

Fell, Christopher Paul; Hopkin, lan David; Mason, Timothy Robert; and 
Townsend, Kevin, 6,191,521, Cl. 310-326.000. 

Bae, Yong-cheol: See— 

Jeong, Woo-seop; and Bae, Yong-cheol, 6,192,429, Cl. 710-58.000. 

Baek, Jai Keun, to DC Shoes, Inc. Removable liner and inflatable bladder for 
snowboard boots and method of manufacture. 6,189,172, Cl. 12-142.00P. 

Baets, Roel; Demeulenaere, Bart; Dhoedt, Bart; and Goeman, Stefan, to 
Interuniversitair Micro-Elektronica Centrum vzw; and University of Gent. 
Optical system with a dielectric subwavelength structure having high 
reflectivity and polarization selectivity. 6,191,890, Cl. 359-572.000. 

Bagaoisan, Celso J.: See— 

Muni, Ketan P.; Lam, Sivette; Domingo, Juan T.; Zadno-Azizi, Gholam- 
Reza; Omaleki, Samuel; Kim, Isaac J.; and Bagaoisan, Celso J., 
6,190,332, Cl. 600-585.000. 

Bahr, Cristian: See— 

Orben, Bernhard; Koeppl, Richard; Twardzik, Rene; Cierpinski, Jerzy; 
Busse, Olaf; Grabner, Martin; Eckhard, Thomas; and Bahr, Cristian, 
6,191,677, Cl. 336-198.000. 

Bahr, Raymond G.: See— 

Cashman, John D.; Riley, Paul M.; Bahr, Raymond G.; and Ye, Wei, 
6,192,491, Cl. 714-52.000. 

Bahrmann, Helmut: See— 

Bogdanovic, Sandra; Frohning, Carl-Dieter; Bahrmann, Helmut; Beller, 
Matthias; Haber, Steffen; and Kleiner, Hans-Jerg, 6,191,063, Cl. 
502-166.000. 

Baier, Kathleen Grieshop: See— 

Beerse, Peter William; Morgan, Jeffrey Michael; Baier, Kathleen Grie- 
shop; Cen, Wei; Bakken, Theresa Anne; Clapp, Mannie Lee; and 
Warren, Raphael, 6,190,675, Cl. 424-401.000. 

Bailey, by Robin E., executrix: See— 

Bailey, William, deceased; and Bailey, by Robin E., executrix, 
6,189,654, Cl. 182-211.000. 

Bailey, David A., to Honeywell International Inc. Agile satellite targeting. 
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Enomoto, Masahiro; Yasui, Mototada; Hirose, Masuhiko; Watanabe, 
Seiichi; Shigesada, Keiji; Ohgivama, Takashi; and Chino, Naoyoshi, 
6,190,592, Cl. 264-155.000. 

Fukushige, Yuuichi; and Takashima, Masanobu, 6,190,824, Cl. 430- 
163.000. 

Nakazawa, Makoto, 6,192,201, Cl. 396-321.000. 

Nishimura, Toru; and Sugiyama, Naoshi, 6,191,811, Cl. 348-96.000. 

Ono, Minoru, 6,192,197, Cl. 396-30.000. 

Oosaka, Shigenori; Asami, Katuo; Yozawa, Hitoshi; Ikari, Kazuo; 
Misawa, Takeshi; Oi, Nakao; Kitagawa, Kuniharu; and Shibata, 
Tadayoshi, 6,191,810, Cl. 348-96.000. 

Shiota, Kazuo; Ohtsuka, Shuichi; Nakajima, Nobuyoshi; Haneda, Nori- 
hisa; Makishima, Sugio; and Tanaka, Hiroshi, 6,192,184, Cl. 386- 
52.000. 

Suzuki, Nobuo; Okita, Tsutomu; and Masaki, Yoshihisa, 6,191,184, Cl. 
522-79.000. 

Tomiyama, Hideki; and Noda, Yoshiaki, 6,190,803, Cl. 429-245.000. 

Fuji Photo Optical Co., Ltd.: See— 

Yoshida, Hideo, 6,192,199, Cl. 396- 106.000. 

Fuji Yakuhin Kogyo Kabushiki Kaisha: See— 
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Seiki, Motoharu; Sato, Hiroshi; and Shinagawa, Akira, 6,191,255, Cl. 
530-324.000. 

Fujieda, Masanao, to Nidek Co., Ltd. Ophthalmic apparatus and a method for 
storing opthalmic information therefor. 6,190,011, Cl. 351-206.000. 

Fujieda, Waichirou; Fujioka, Shinya; and Aikawa, Tadao, to Fujitsu Limited. 
Semiconductor memory device with reduced power consumption. 
6,191,999, Cl. 365-230.060. 

Fujifilm Olin Co., Ltd. Co., Ltd.: See— 

Suzuki, Nobuo; Okita, Tsutomu; and Masaki, Yoshihisa, 6,191,184, Cl 
§22-79.000. 

Fujii, Kenichi; and Saiga, Jiro, to Suzuki Kabushiki Kaisha. Lubricating 
apparatus for engine. 6,189,501, Cl. 123-195.00C. 

Fujii, Masahiro: See— 

Sato, Kazuhiko; Maruyama, Hiroyuki; Fujii, Masahiro; Hagata, Tadaaki; 
Kitahara, Koji; and Mukaiyama, Keiichi, 6,190,003, Cl. 347-54.000. 

Fujii, Osamu; and Watanabe, Harumi, to Asahi Kasei Kogyo Kabushiki 
Kaisha. Polyamide resin composition and molded articles. 6,191,207, Cl. 
524-494.000. 

Fujii, Satoshi: See— 

Miyazawa, Kunio; Nagano, Hideki; Fujii, Satoshi; Kuroda, Manabu; 
Yokoyama, Takashi; and Kondo, Takaaki, 6,189,461, Cl. 110-345.000. 

Fujii, Takeo; Narita, Kaoru; and Horiguchi, Yoko, to NEC Corporation. 
Semiconductor integrated circuit with protection circuit against electro- 
static discharge. 6,191,633, Cl. 327-313.000. 

Fujikawa, Toru: See 

Tsuchiya, Hideki; and Fujikawa, Toru, 6,189,507, Cl. 123-399.000. 

Fujikin Incorporated: See— 

Nishimura, Ryutaro; and Itoi, Shigeru, 6,189,350, Cl. 70-180.000. 

Fujikoki Corporation: See— 

Fujimoto, Mitsuya; Watanabe, Kazuhiko; 
6,189,800, Cl. 236-92.00B. 

Tomatsu, Yoshitaka; and Ise, Sadatake, 6,189,326, Cl. 62-222.000. 

Fujikoshi Kikai Kogyo Kabushiki Kaisha: See— 

Nakamura, Yoshio, 6,189,680, Cl. 198-468.010. 

Fujikura Ltd.: See— 

Tamaki, Yasuhiro; Tanaka, Toshiyuki; Nishimura, Akito; Yoshida, Yui- 
chi; and Yokosuka, Hiroshi, 6,190,054, Cl. 385-53.000. 

Fujimaki, Eriko; and Ishiyama, Toshiaki, to NEC Corporation. IPS LCD 
having an organic conductive layer outside the subtrate. 6,191,837, Cl. 
349-141.000. 

Fujimi Incorporated: See— 

Ohashi, Keigo; Kodama, Hitoshi; and Yokomichi, Noritaka, 6,190,443, 
Cl. 106-3.000. 

Fujimori, Yasuhiro: See— 

Kondo, Tetsujiro; Fujimori, Yasuhiro; Ghosal, Sugata; and Carrig, James 
J., 6,192,161, Cl. 382-261.000. 

Fujimoto, Hiroshi: See— 

Yamano, Yoshiaki; and Fujimoto, Hiroshi, 6,190,772, Cl. 428-379.000. 

Fujimoto, Kensuke; Shigenobu, Masahiro; and Mawatari, Hideki, to Sony 
Corporation. Recording medium, data transmission apparatus, data 
receiver, and optical disk unit. 6,191,903, Cl. 360-48.000. 

Fujimoto, Koji: See— 

Yonezawa, Toshio; Fujimoto, Koji; Shige, Takashi; Koshiro, Ikumasa; 
and Takahashi, Koji, 6,190,785, Cl. 428-615.000. 

Fujimoto, Mitsuya; Watanabe, Kazuhiko; and Yano, Masamichi, to Fujikoki 
Corporation. Expansion valve. 6,189,800, Cl. 236-92.00B. 

Fujimoto, Tomonori: See— 

Ohta, Kiyoto; and Fujimoto, Tomonori, 6,192,003, Cl. 365-233.000. 

Fujimura, Hiroyuki; Fujinami, Shosaku; Hirose, Tetsuhisa; Oshita, Takahiro; 
Irie, Masaaki; and Takano, Kazuo, to Ebara Corporation. Method and 
apparatus for treating wastes by gasification. 6,190,429, Cl. 48-197.00R. 

Fujinami, Shosaku: See— 

Fujimura, Hiroyuki; Fujinami, Shosaku, Hirose, Tetsuhisa; Oshita, Taka- 
hiro; Irie, Masaaki; and Takano, Kazuo, 6,190,429, Cl. 48-197.00R. 

Fujinami, Yasushi; and Kawamura, Makoto, to Sony Corporation. Data 
recording method and apparatus, data recorded medium and data repro- 
ducing method and apparatus. 6,192,189, Cl. 386-96.000. 

Fujioka, Shinya: See— 

Fujieda, Waichirou; Fujioka, Shinya; and Aikawa, Tadao, 6,191,999, Cl. 
365-230.060 

Fujioka, Tamotsu; and Satoh, Tohru, to Anest Iwata Corporation. Scro!l fluid 
machine. 6,190,145, Cl. 418-55.100. 

Fujisaki, Fumitoshi: See— 

Ooyama, Nobuo; Maki, Shinichiro; Fujisaki, Fumitoshi; Kuramoto, 
Syunichi; Saigo, Yukio; Yatsuda, Yasuo; Matae, Youichi; Yano, 
Atsushi; Tsuji, Kazuto; and Tetaka, Masafumi, 6,191,494, Cl. 257- 
796.000. 

Fujisaki, Tatsuo; Nakazawa, Isao; and Shiomi, Yasuhiko, to Canon Kabushiki 
Kaisha. Image stabilizing device operable responsively to a state of optical 
apparatus using the same. 6,191,813. Cl. 348-208.000. 

Fujita, Hiroshi: See— 

Kajita, Toshiharu; and Fujita, Hiroshi, 6,191,548, Cl. 318-568.180. 

Fujita, Jun; and Katoh, Kouichi, to Toshiba Kikai Kabushiki Kaisha. Numeri- 
cal control system of machine tool. 6,190,098, Cl. 409- 132.000. 

Fujita, Sinichiro: See— 

Nekozuka, Tadaaki: Fukushima, Kiyoshi; Nakao, Hirohide; Terayama, 
Tomio; Shirata, Akihiro; Fujita, Sinichiro; Ueda, Kenichi; Hatayama, 
Masami; and Ohdate, Hiroshi, 6,190,618, Cl. 422-108.000. 

Fujita, Takehiro: See— 

Taniguchi, Katumi; Miyatake, Takafumi; Nagasaka, Akio; and Fujita, 
Takehiro, 6,191,707, Cl. 340-990.000. 

Fujita, Takuo: See— 
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Inoue, Ranko; Inoue, Takeshi; Fujita, Takuo; Kudoh, Yoshihisa; and 
Yamagiwa, Seiichi, 6,190,665, Cl. 424-195.100. 

Fujitani, Shin: See- 

Tokuda, Mitsunori; Yano, Mutsumi; Nogami, Mitsuzou; Fujitani, Shin; 
and Nishio, Koji, 6,190,801, Cl. 429-231.000. 

Fujitsu Kiden LTD: See— 

Nakadaira, Fumio; Kumagai, Mitsuaki; Obata, Takao; and Kobayashi, 
Toshiyuki, 6,189,938, Cl. 292-87.000. 

Fujitsu Limited: See— 

Aikawa, Tadao; and Sato, Yasuharu, 6,192,004, Cl. 365-233.000. 

Aoki, Masaki; Tamura, Hirotaka; Takauchi, Hideki; and Eshita, Takashi, 
6,191,441, Cl. 257-295.000. 

Fujieda, Waichirou; Fujioka, Shinya; and Aikawa, Tadao, 6,191,999, Cl 
365-230.060. 

Fukuta, Shin’ ya; Kawano, Hiroyasu; and Harada, Hideki, 6,191,530, Cl 
313-586.000. 

Haseyama, Makoto; Maruyama, Shigeyuki; Miyaji, Naomi; and Moriya, 
Susumu, 6,191,604, Cl. 324-765.000. 

Hashimura, Yoshihiro; and Hashimoto, Shuichi, 6,191,902, Cl 
46.000. 

Iseyama, Takayuki, 6,192,232, Cl. 455-404.000. 

Itoh, Motohiko; Satoh, Shinichi; Watanabe, Mitsuo; Kawai, Hiroaki; and 
Iwaguchi, Isao, 6,189,796, Cl. 235-462.480. 

Iwaguchi, Isao; Satoh, Shinichi; Kawai, Hiroaki; Watanabe, Mitsuo; and 
Itoh, Motohiko, 6,189,794, Cl. 235-462.270. 

Kase, Masataka; and Niwa, Yoshiyuki, 6,191,427, Cl. 250-492.210. 

Kitagawa, Shunji; Kaneko, Fumio; Sugano, Takao; Matsuo, Hiroyuki; 
Iwasa, Masayuki; Takeguchi, Mitsuaki; Ishigami, Masahide; and 
Nishiura, Tamotsu, 6,191,804, Cl. 347-238.000. 

Mukogawa, Satoshi, 6,191,690, Cl. 340-568.700 

Nakadaira, Fumio; Kumagai, Mitsuaki; Obata, Takao; and Kobayashi, 
Toshiyuki, 6,189,938, Cl. 292-87.000. 

Nishiyama, Shusaku; Yamaguchi, Shingo; Kimura, Tatsuo; Imakado, 
Masayuki; Asano, Naoki; and Makiuchi, Fumihiko, 6,192,327, Cl. 
703-2.000. 

Ohkawa, Masanori; and Yamazaki, Kozo, 6,189,795, Cl. 235-462.390. 

Oka, Akihiko; and Tsukamoto, Keiichiro, 6,192,437, Cl. 710-104.000. 

Ooyama, Nobuo; Maki, Shinichiro; Fujisaki, Fumitoshi; Kuramoto, 
Syunichi; Saigo, Yukio; Yatsuda, Yasuo; Matae, Youichi; Yano, 
Atsushi; Tsuji, Kazuto; and Tetaka, Masafumi, 6,191,494, Cl. 257- 
796.000. 

Ozawa, Seiichi; and Yamazaki, Daisuke, 6,191,630, Cl. 327-278.000. 

Takita, Masatoshi; Ohnishi, Kazuei; and Saito, Takamitsu, 6,192,485, Cl. 
714-6.000. 

Toda, Takeshi; Tanaka, Yoshinori; Kobayakawa, Shuji; Seki, Hiroyuki; 
and Tsutsui, Masafumi, 6,192,067, Cl. 375-144.000. 

Wada, Yoshinori; and Adachi, Katsumi, 6,192,213, Cl. 399-306.000 

Yagi, Chiaki; and Nakashima, T., 6,192,204, Cl. 399-66.000. 

Yamagishi, Masahiko; and Oomori, Wataru, 6,192,120, Cl. 379-215.000. 

Yogo, Toshiya; Okuda, Atsushi; Yano, Masaaki; and Mori, Tomoyuki, 
6,192,318, Cl. 702-65.000. 

Yoshinaga, Shinichi; Sato, Miyuki; Enoki, Shigeki; and Utsumi, Kiy- 
oshi, 6,189,781, Cl. 235-375.000. 

Fujiwara, Hisao; and Okumura, Haruhiko, to Kabushiki Kaisha Toshiba 
Liquid crystal display device. 6,191,769, Cl. 345-99.000. 

Fujiwara, Ichiro, to Sony Corporation. Nonvolatile semiconductor memory 
device and method of reading a data therefrom. 6,191,445, Cl. 257- 
321.000. 

Fujiwara, Kunihiko: See 

Inuzuka, Kazuhiro; Fujiwara, Kunihiko; and Ohno, Kazunari, 6,189,650, 
Cl. 181-254.000. 

Fujiwara, Masakuni: See 

Nakahori, Tadaki; Fujiwara, Masakuni; and Yasuda, Harumi, 6,190,951, 
Cl. 438-151.000. 

Fujiwara, Ryoichi: See 

Kataumi, Yoshimasa; and Fujiwara, Ryoichi, 6,189,398, Cl. 74-423.000. 

Fujiwara, Toshiyuki: See 

Tsuzukiyama, Koji; Motooka, Masanori; Fujiwara, Toshiyuki; and Tori 
umi, Michio, 6,190,153, Cl. 425-135.000. 

Fujix Inc.: See 

Inoue, Ranko; Inoue, Takeshi; Fujita, Takuo; Kudoh, Yoshihisa; and 
Yamagiwa, Seiichi, 6,190,665, Cl. 424-195.100. 

Fukada, Akihiko: See 

Sasabe, Masazumi; Fukada, Akihiko; and Mizuta, Keiichiro, 6,191,229, 
Cl. 525-262.000. 

Fukai, Hiroyuki: See 

Narahara, Masatoshi; Kawamoto, Mineo; Suwa, Tokihito; Suzuki, 
Masao; Amou, Satoru; Takahashi, Akio; Fukai, Hiroyuki; Yokota, 
Mitsuo; Kobayashi, Shiro; and Miyazaki, Masashi, 6,190,834, Cl. 
430-284. 100. 

Fukami, Takehiro: See 

Gao, Ying-Duo; MacNeil, Douglas J.; Yang, Lihu; Morin, Nancy R.; 
Fukami, Takehiro; Kanatani, Akio; Fukuroda, Takahiro; Ishii, 
Yasuyuki; and Ihara, Masaki, 6,191,160, Cl. 514-409.000. 

Fukinaka, Norio: See 

Ishida, Yoshihiro; Tawara, Youichi; Kato, Yasuhiko; Ono, Yoshihiro; 
Kuribayashi, Kazuhiro; Fukinaka, Norio; Harajiri, Hachiro; and 
Murahashi, Kazuki, 6,189,462, Cl. 110-346.000. 

Fukuda, Masaru: See— 

Murakami, Takao; and Fukuda, Masaru, 6,190,203, Cl. 439-587.000. 
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Fukue, Ichiro; Akita, Eiji; Suenaga, Kiyoshi; and Tomita, Yasuoki, to Mit- 
subishi Heavy Industries, Ltd. Gas turbine moving blade platform. 
6,190,130, Cl. 416-97.00R. 

Fukui, Takayoshi; Yamashita, Kouichi; Yamaguchi, Takahiro; Aoyama, 
Osamu; Kosuge, Takashi; Miyamae, Yoshiaki; Kasahara, Toshiharu; and 
Takaoku, Hiroaki, to Advantest Corporation. Measuring method by spec- 
trum analyzer. 6,191,571, Cl. 324-76.260. 

Fukui, Yoshiyasu: See. 

Abe, Yoshiharu; Fukui, Yoshiyasu; Yamada, Noriyuki; Shiina, Takanori; 
Kikuchi, Setsuo; and Akagawa, Yoshinori, 6,189,460, Cl. 110- 
185.000. 

Fukumoto, Hiroshi: See— 

Iwashita, Yoshitaka; Tokumaru, Susumu; Fukumoto, Hiroshi; and Mat- 
suo, Hirohumi, 6,190,008, Cl. 347-92.000. 

Fukumoto, Ryosuke, to Yamato Sewing Machine Seizo Co., Ltd. Strip matter 
cutting device for sewing machine. 6,189,469, Cl. 112-130.000 

Fukumura, Takeshi: See 

Tachino, Kazuhiro; Tsubota, Yoshitami; Takechi, Sadatoshi; Nakajima, 
Junichi; Yamashita, Masazumi; Isshiki, Katsufumi; Fukumura, 
Takeshi; and Ukena, Yuuji, 6,190,611, Cl. 422-61.000. 

Fukunaga, Koji: See 

Mizoguchi, Shigeru; Fukunaga, Koji; Maeda, Kenji; Katano, Kiyoshi; 
Onsen, Takahiro; Kobayashi, Makoto; and Sunata, Jin, 6,191,873, Cl. 
358-5 16.000. 

Fukunaga, Shingo, to Tosoh Corporation. Pretreatment apparatus. 6,190,614, 
Cl. 422-100.000. 

Fukuno, Hiroki; Tomita, Yasuoki; Maeda, Shigeyuki; Hashimoto, Yukihiro; 
and Suenaga, Kiyoshi, to Mitsubishi Heavy Industries, Ltd. Cooled moving 
blade for gas turbine. 6,190,128, Cl. 416-96.00R. 

Fukuno, Hiroki: See 

Tomita, Yasuoki; Hirokawa, Kazuharu; Fukuno, Hiroki; Suenaga, Kiy- 
oshi; Hashimoto, Yukihiro; and Ito, Eisaku, 6,189,891, Cl. 277- 
414.000. 

Fukuoka, Itsuo: See 

lino, Hiroshi; Fukuoka, Itsuo; Hayashi, Tatsuo; and Ito, Yasuo, 
6,192,006, Cl. 367-121.000. 

Fukuoka, Yohei; Tomokuni, Keizo; and Nakajima, Hitoshi, to Asahi Kasei 
Kogyo Kabushiki Kaisha. Method for producing hydrogen-containing gas 
for fuel cell. 6,190,430, Cl. 48-198.300. 

Fukuroda, Takahiro: See— 

Gao, Ying-Duo; MacNeil, Douglas J.; Yang, Lihu; Morin, Nancy R.; 
Fukami, Takehiro; Kanatani, Akio; Fukuroda, Takahiro; Ishii, 
Yasuyuki; and Thara, Masaki, 6,191,160, Cl. 514-409.000. 

Fukushige, Yuuichi; and Takashima, Masanobu, to Fuji Photo Film Co., Ltd. 
Photosensitive composition. 6,190,824, Cl. 430-163.000. 

Fukushima, Kiyoshi: See— 

Nekozuka, Tadaaki; Fukushima, Kiyoshi; Nakao, Hirohide; Terayama, 
Tomio; Shirata, Akihiro; Fujita, Sinichiro; Ueda, Kenichi; Hatayama, 
Masami; and Ohdate, Hiroshi, 6,190,618, Cl. 422-108.000. 

Fukushima, Suguhiro: See 

Tazoe, Nobuhiro; Iwanami, Toshio; Oki, Masami; Sakamoto, Kouiti; 
Fukushima, Suguhiro; and Mori, Toshihiro, 6,189,763, Cl. 228-5.700. 

Fukushima, Yasuyuki: See— 

Nakagome, Katsumi; 
74-469.000 

Fukuta, Shin’ ya; Kawano, Hiroyasu; and Harada, Hideki, to Fujitsu Limited. 
Electrode for a display device and method for manufacturing the same. 
6,191,530, Cl. 313-586.000. 

Fukuyama, Mayumi; Miwa, Keishi; and Ishikawa, Kazuo, to Toray Industries, 
Inc. Material for elimination or detoxification of super antigens. 6,190,688, 
Cl. 424-443.000. 

Fukuzuka, Kunihiko: See 

Nakamura, Shinichi; and Fukuzuka, Kunihiko, 6,190,570, Cl. 210- 
776.000. 

Fuller, Clyde R.; Delaney, Joseph B.; and Nagle, Thomas E., to TriQuint 
Semiconductors Texas, Inc. Method of forming a low-resistance contact on 
compound semiconductor. 6,191,021, Cl. 438-606.000. 

Fuller, Richard J., to ATI International SRL. Method and apparatus for 
approximating nonlinear functions in a graphics system. 6,191,788, Cl. 
345-419.000. 

Fuller, Robert Gregory: See- 

Harris, Alan Leslie; Fuller, Robert Gregory; Uzzell, Robert George; and 
Mortimer, Ivan, 6,189,982, Cl. 303-116. 100. 

Fumie Sato: See 

Sato, Fumie, 6,191,291, Cl. 549-512.000. 

Funada, Masahiro; Kawase, Michio; and Arimoto, Shinobu, to Canon 
Kabushiki Kaisha. Image processing apparatus. 6,192,152, Cl. 382- 
199.000. 

Funai Electric Co. Ltd.: See— 

Yamamoto, Kazuhiko, 6,191,396, Cl. 219-481.000. 

Funk, Larry J.: See 

Cleaver, Mark P.; Wilson, Gregory J.; McHugh, Paul R.; and Funk, Larry 
J., 6,191,388, Cl. 219-390.000. 

Furuhata, Tomotake: See 

Yamada, Atsushi; Inoue, Keisuke; Ito, Takayuki; and Furuhata, Tomo- 
take, 6,192,293, Cl. 700-182.000. 

Furukawa Electric Co., Ltd.: See— 

Kimura, Yuichi; Yamamoto, Masaaki; and Tanaka, Suemi, 6,189,213, Cl. 
29-890.035. 

Furukawa, Shinya: See 

Uchida, Yukio; Taketsu, Hirofumi; and Furukawa, Shinya, 6,190,464, Cl. 
148-267.000. 
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Furukawa, Toshiharu; Hakey, Mark C.; Holmes, Steven J.; Horak, David; Ma, 
William H.; and Never, James M., to International Business Machines 
Corporation. Method for a controlled bottle trench for a dram storage node. 
6,190,988, Cl. 438-386.000. 

Furuno Electric Company Limited: See— 

lino, Hiroshi; Fukuoka, Itsuo; Hayashi, Tatsuo; and Ito, Yasuo, 
6,192,006, Cl. 367-121.000. 

Furuya, Jun: See— 

Motomiya, Yukie; Kitagawa, Hiroki; Furuya, Jun; and Hatakeyama, 
Tsutomu, 6,189,783, Cl. 235-375.000. 

Furuya, Shiho: See— 

Ota, Masaharu; Furuya, Shiho; and Kinoshita, Kiyoshi, 6,189,332, Cl. 
62-407.000. 

Fusco, Thomas M.: See— 

Blaney, Eric; Fusco, Thomas M.; Freitas, Glenn A.; and Rich, David, 
6,190,602, Cl. 264-443.000. 

Fuse, Tomohiro, and Gogo, Kazuhiko, to Honda Giken Kogyo Kabushiki 
Kaisha. Chain roller structure in chain driven vehicle. 6,189,639, Cl. 
180-23 1.000. 

Fuss, Timothy J.; and Zander, Dennis R., to Eastman Kodak Company. 
Camera housing with window insert conforming to housing shape. 
6,192,194, Cl. 396-6.000. 

Futaba Denshi Kogyo K.K..: See— 

Shimizu, Yukihiko; Saito, Masao; Ueda, Kinya; Nakahara, Toshiaki; 
Nakamura, Shigetaka; Morishima, Hiromichi; and Yamasaki, Toshi- 
hiro, 6,191,805, Cl. 347-241.000. 

Futaba Industrial Co., Ltd.: See— 

Inuzuka, Kazuhiro; Fujiwara, Kunihiko; and Ohno, Kazunari, 6,189,650, 
Cl. 181-254.000. 

Futami, Toshio: See— 

Mano, Hiroyuki; Nishioka, Kiyokazu; Futami, Toshio; and Kinugawa, 
Kiyoshige, 6,191,765, Cl. 345-88.000. 

Mano, Hiroyuki; Nishioka, Kiyokazu; Futami, Toshio; and Kinugawa, 
Kiyoshige, 6,191,767, Cl. 345-90.000. 

Futo, Dennis M.; and Plantz, Jeffrey S.. to Waxman Consumer Products 
Group, Inc. Slip nut wrench. 6,189,421, Cl. 81-64.000. 

G & S Safety Products Limited: See— 

Burton, Carl, 6,189,165, Cl. 5-93.100 

G. D Societa’ per Azioni: See— 

Spatafora, Mario; and Tale’, Fabrizio, 6,189,296, Cl. 53-461.000. 

G/N Netcom A/S: See— 

Backram, Lars; Backram, Hans-Erik; and Gustafsson, Bérje, 6,191,650, 
Cl. 330-10.000. 

Gabara, Thaddeus John, to Lucent Technologies Inc. Multi-input comparator. 
6,191,623, Cl. 327-71.000. 

Gabbard, Mark E.; Niedospial, John J., Jr.; and Gabbard, Timothy J., to 
Bracco Diagnostics, Inc. Self-aligning plunger rod. 6,190,363, Cl. 604- 
220.000. 

Gabbard, Timothy J.: See— 

Gabbard, Mark E.; Niedospial, John J., Jr; and Gabbard, Timothy J., 
6,190,363, Cl. 604-220.000. 

Gabber, Eran; and Wool, Avishai, to Lucent Technologies Inc. Method and 
apparatus for detecting the movement of a device that receives a signal 
broadcast from a relative fixed position. 6,191,739, Cl. 342-458.000. 

Gabor, George, to Spine! LLC. Apparatus for suppressing nonlinear current 
drawing characteristics. 6,191,676, Cl. 336-160.000. 

Gabriel, Edwin Z. Collision avoidance system for cars. 6,191,686, Cl. 
340-435 .000. 

Gade, Niels: See— 

Nielsen, Claus Rye; Branebjerg, Jens Anders; Gravesen, Peter; Dyhr- 
Mikkelsen, Poul; and Gade, Niels, 6,190,034, Cl. 366-336.000 

Gadzoox Networks, Inc.: See-— 

Chan, Kurt; and Black, Alistair D., 6,192,054, Cl. 370-452.000. 

Gaertner, Mark A.; and Heath, Mark A., to Seagate Technology, Inc. System 
and method for formatting disc surfaces. 6,191,912, Cl. 360-78.040. 

Gaessler, Hermann; Mischker, Karsten; Koerner, Hendrik; Mayer, Rainer; 
Maienberg, Uwe; Winter, Arnold; and Scherrbacher, Klaus, to Robert 
Bosch GmbH. Method for simulating control functions of a control device. 
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oshi; Hashimoto, Yukihiro; and Ito, Eisaku, 6,189,891, Cl. 277- 
414.000. 

Ito, Hironori: See— 

Ohgami, Keizo; Matsuda, Kazuyuki; Kobayashi, Takaichi; Shibasaki, 
Kazuya; Nakamura, Hiroshi; Sekine, Shigeru; Ito, Hironori; Ishikawa, 
Kenichi; Shimohira, Tadamichi; and Gibo, Moriya, 6,191,938, Cl. 
361-68 1.000. 

Ito, Hiroyuki; Toyoda, Hidetoshi; and Hirayanagi, Satoshi, to Honda Giken 
Kogyo Kabushiki Kaisha. Rear fork attachment structure for motorcycle. 
6,189,638, Cl. 180-227.000. 

Ito, Kenzo: See— 

Kobayashi, Kenji; Ito, Kenzo; Igarashi, Kenji; Ikeda, Masayuki; Takeu- 
chi, Kensaku; Suyama, Kenji; Kimura, Satoshi; and Deguchi, Koji, 
6,190,067, Cl. 400-207.000. 

Ito, Koji: See— 

Estes, Richard H.; Ito, Koji; Akita, Masanori; Mori, Toshihiro; and 
Wada, Minoru, 6,189,208, Cl. 29-840.000. 

Ito, Masao: See— 

Miyagi, Rikio; Ito, Masao; Hori, Hiroshi; and Ajisaka, Shinya, 
6,190,797, Cl. 429-160.000. 

Ito, Noboru, to Magx Co., Ltd. Extrusion-molded magnetic body comprising 
samarium-iron-nitrogen system magnetic particles. 6,190,573, Cl. 252- 
62.550. 

Ito, Shinichi: See 

Hayasaki, Kei; Ito, Shinichi; and Kawano, Kenji, 6,191,397, Cl. 219- 
497.000. 

Kawano, Kenji; Ito, Shinichi; and Okumura, Katsuya, 6,190,840, Cl. 
430-325.000. 

Ito, Susumu; Tanahashi, Makoto; Goto, Teiyu; and Asawa, Tsutomu, to Sony 
Corporation. Electronic device and electronic device battery. 6,191,941, Cl. 
361-683.000. 

lto, Takayuki: See— 

Yamada, Atsushi; Inoue, Keisuke; Ito, Takayuki; and Furuhata, Tomo- 
take, 6,192,293, Cl. 700-182.000. 

Ito, Yasuo: See 

lino, Hiroshi; Fukuoka, Itsuo; Hayashi, Tatsuo; and Ito, Yasuo, 
6,192,006, Cl. 367-121.000. 

Ito, Yoshiki; and Sugimoto, Akihiro, to Suzuki Motor Corporation. Line 
pressure controller for automatic transmission and method thereof. 
6,190,286, Cl. 477-160.000. 

Ito, Yutaka: See 

Ichihashi, Satoru; Ito, Yutaka; Ohno, Masaichi; and Watanabe, Shigeru, 
6,189,355, Cl. 72-53.000. 

Itoh, Motohiko; Satoh, Shinichi; Watanabe, Mitsuo; Kawai, Hiroaki; and 
Iwaguchi, Isao, to Fujitsu Limited. System and method of reading bar code 
with two scanniag beams. 6,189,796, Cl. 235-462.480. 
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Itoh, Motohiko: See— 

Iwaguchi, Isao; Satoh, Shinichi; Kawai, Hiroaki; Watanabe, Mitsuo; and 
Itoh, Motohiko, 6,189,794, Cl. 235-462.270. 

Itoh, Nobutaka; Miyaoka, Shuichi; Yokoyama, Yuji; Nakayama, Michiaki; 
Kusunoki, Mitsugu; Takashima, Kazumasa; Sakakibara, Hideki; and Koba- 
yashi, Toru, to Hitachi, Ltd. Semiconductor integrated circuit device having 
stabilizing capacitors connected between power lines of main amplifiers. 
6,191,990, Cl. 365-208.000. 

Itoh, Nonikazu: See— 

Sonobe, Masayuki; Nakata, Shunji; Tsutsui, Tsuyoshi; and Itoh, 
Norikazu, 6,191,437, Cl. 257-94.000. 

Itoh, Osamu: See— 

Ino, Sento; Tamura, Masahiko; and Itoh, Osamu, 6,190,637, Cl. 423- 
501.000. 

Itoh, Shigeyuki: See— 

Takami, Yutaka; Matsumoto, Kenji; Itoh, Shigeyuki; and Inoue, Mas- 
ayuki, 6,189,782, Cl. 235-375.000. 

Itoh, Shoichi: See— 

Tokunaga, Kazuhiro; Tsubosaki, Takashi; Itoh, Shoichi; and Yamada, 
Hisashi, 6,189,589, Cl. 156-497.000. 

Itoh, Yoshinori, to Canon Kabushiki Kaisha. Zoom lens and optical apparatus 
having the same. 6,191,896, Cl. 359-689.000. 

ltoi, Shigeru: See— 

Nishimura, Ryutaro; and Itoi, Shigeru, 6,189,350, Cl. 70-180.000. 

Itoman, Moritoshi; Mabuchi, Kiyoshi; Ishida, Noriyuki; Tamabuchi, Shingo; 
and Ueno, Masaru, to Kyocera Corporation. Femoral prosthesis device. 
6,190,417, Cl. 623-23.150. 

ltou, Shinju; and Abe, Yuhei, to Hitachi, Ltd. Portable terminal device with 
stackable IC card slot opening. 6,189,786, Cl. 235-379.000. 

Itou, Takashi: See— 

Kouzu, Emiko; Itou, Takashi; Uzu, Atsushi; Nomura, Tadashi; Asami, 
Michiko; Hirano, Aya; and Itou, Yoshiaki, 6,190,648, Cl. 424-70.600. 

Itou, Yoshiaki: See-— 

Kouzu, Emiko; Itou, Takashi; Uzu, Atsushi; Nomura, Tadashi; Asami, 
Michiko; Hirano, Aya; and Itou, Yoshiaki, 6,190,648, Cl. 424-70.600. 

ITT Manufacturing Enterprises, Inc.: See— 

Schineller, Eugene Ronald, 6,191,735, Cl. 342-375.000. 

Volz, Peter; Reinartz, Hans-Dieter, and Dinkel, Dieter, 6,189,983, Cl. 
303-119.200. 

Ittycheriah, Abraham; and Maes, Stephane H., to International Business 
Machines Corporation. Apparatus and methods for rejecting confusible 
words during training associated with a speech recognition system. 
6,192,337, Cl. 704-231.000. 

Ivanicsné Megyeri, Katalin: See— 

Reiter, Jozsef; Barkéczy, Jozsef; Berecz, Gabor; Simig, Gyula; Egyed, 
Andras; Ivanicsné Megyeri, Katalin; Drabant, Sandor; Kertész, 
Szabolcs; Miklésné Kovacs, Aniké; Nagyné Gyénds, Idiko, Széc- 
seyné Hegediis, Maria; Szénasi, Gabor; Wellmann, Janos; Pallagi, 
Katalin; Schmidt, Eva; Tihanyi, Karoly; Trinka, Péter; and Csérgé , 
Margit, 6,191,152, Cl. 514-363.000. 

Ivey, Kenneth C.; and LaBrie, Aaron L., to SEH-America, Inc. High pressure 
gas cleaning purge of a dry process vacuum pump. 6,189,176, Cl. 
15-304.000. 

Iwaguchi, Isao; Satoh, Shinichi; Kawai, Hiroaki; Watanabe, Mitsuo; and Itoh, 
Motohiko, to Fujitsu Limited. Bar code reader determining unit for 
determining the true changing point and correcting unit for correcting the 
faise changing point to correct changing point. 6,189,794, Cl. 235-462.270. 

Iwaguchi, Isao: See— 

Itoh, Motohiko; Satoh, Shinichi; Watanabe, Mitsuo; Kawai, Hiroaki; and 
Iwaguchi, Isao, 6,189,796, Cl. 235-462.480. 

Iwaida, Manabu: See— 

Okamura, Michio; Noguchi, Minoru; [waida, Manabu; Komazawa, 
Eisuke; and Mogami, Akinori, 6,191,935, Cl. 361-502.000. 

Iwaki, Tadao: See— 

Takahashi, Kunihiro; Suzuki, Mizuaki; Yamazaki, Tsuneo; Takasu, 
Hiroaki; Nakajima, Kunio; Sakurai, Atsushi; Iwaki. Tadao; Kojima, 
Yoshikazu; and Kamiya, Masaaki, 6,191,476, Cl. 257-706.000. 

Iwaki, Tetsuo: See— 

Kitamura, Kazuya; and Iwaki, Tetsuo, 6,191,894, Cl. 359-676.000. 

Iwaki, Yoshihisa: See— 

Yasui, Yuji; Akazaki, Shusuke; Ueno, Masaki; Sato, Tadashi; and Iwaki, 
Yoshihisa, 6,189,317, Cl. 60-284.000. 

Iwamatsu, Toshiaki: See— 

Maeda, Shigenobu; Iwamatsu, Toshiaki; Maegawa, Shigeto; Ipposhi, 
Takashi; Yamaguchi, Yasuo; and Hirano, Yuichi, 6,191,450, Cl. 257- 
347.000. 

Iwamoto, Hironori: See— 

Imazaike, Mikiharu; Iwamoto, Hironori; Hata, Keiji; Miyake, 
Yoshiyuki; and Okada, Yoshikazu, 6,190,339, Cl. 601-133.000. 

Iwamoto, Masami: See— 

Seki, Masayuki; and Iwamoto, Masami, 6,189,361, Cl. 72-325.000 

Iwamura, Atsushi: See— 

Murakami, Kyoichi; Endo, Hiroaki; Murayama, Hiroshi; and Iwamura, 
Atsushi, 6,191,826, Ci. 348-744.000. 

Iwamura, Norio; and Koizumi, Sachio, to Hitachi, Ltd. Cathode ray tube 
having an improved indirectly heated cathode. 6,191,528, Cl. 313-446.000. 

Iwamura, Takahiro: See— 

Katayama, Osamu; Iwamura, Takahiro; and Hirano, Tetsuo, 6,191,967, 
Cl. 363-134.000. 

Iwanaga, Tomohisa: See— 
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Tanaka, Katsuya; Yagyu, Masayoshi; Saito, Tatsuya; Uemura, Tetsuya; 
Iwanaga, Tomohisa; Yamashita, Hiroki; and Kato, Takeshi, 6,191,647, 
Cl. 327-551.000. 

Iwanaga, Tomoyuki: See— 

Okumura, Toshiaki; Tanaka, Shinya; Numajiri, Yasuyuki; Ono, 
Shigeaki; and Iwanaga, Tomoyuki, 6,192,269, Cl. 600-479.000. 

Iwanami, Toshio: See— 

Tazoe, Nobuhiro; Iwanami, Toshio; Oki, Masami; Sakamoto, Kouiti; 
Fukushima, Suguhiro; and Mori, Toshihiro, 6,189,763, Cl. 228-5.700. 

Iwao, Nobuyuki: See— 

Yamamoto, Yasushi; Nishimura, Nobuyuki; Ishihara, Masaki; Iwao, 
Nobuyuki; and Sakai, Nobutaka, 6,189,665, Cl. 192-3.580. 

Iwasa, Masayuki: See— 

Kitagawa, Shunji; Kaneko, Fumio; Sugano, Takao; Matsuo, Hiroyuki; 
Iwasa, Masayuki; Takeguchi, Mitsuaki; Ishigami, Masahide; and 
Nishiura, Tamotsu, 6,191,804, Cl. 347-238.000. 

Iwasa, Susumu: See— 

Hoshino, Tetsuo; Saito, Kazuhiro; and Iwasa, Susumu, 6,190,695, Cl. 
424-464.000. 

Takada, Shigeyuki; Kurokawa, 
6,190,702, Cl. 424-501.000. 

Yamagata, Yutaka; Misaki, Masafumi; and Iwasa, Susumu, 6,191,107, 
Cl. 514-12.000. 

Iwasaki, Hiroaki: See— 

Imanaka, Yukikatsu; Iwasaki, Hiroaki; Tanaka, Yuji; and Hayashi, 
Masakatsu, 6,190,812, Cl. 430-83.000. 

Iwasaki, Hiroshi: See— 

Taniuchi, Hitoshi; Iwasaki, Hiroshi; and Sato, Takashi, 6,190,029, Cl. 
362-512.000. 

Iwasaki, Shinichi: See— 

Maeda, Masakatu; and Iwasaki, Shinichi, 6,190,787, Cl. 428-620.000. 

Iwasaki, Tomoko; Ohara, Kenichi; Sugiyama, Akira; and Ouchi, Naoya, to 
Asahi Kogaku Kogyo Kabushiki Kaisha. Flexible tube for endoscope. 
6,189,574, Cl. 138-104.000. 

Iwasaki, Yasuji: See— 

Kishine, Mitsuru; Ueta, Yutaka; Mori, Yoshiko; Oishi, Satoshi; Iseki, 
Katsuhiko; and Iwasaki, Yasuji, 6,191,233, Cl. 525-326.300. 

Iwase, Toshio, to NEC Corporation. Network management system and 
network management method capable of controlling agent even in case of 
fault occurring on logical communication channel. 6,192,402, Cl. 709- 
223.000. 

Iwashita, Yoshitaka; Tokumaru, Susumu; Fukumoto, Hiroshi; and Matsuo, 
Hirohumi, to Mitsubishi Denki Kabushiki Kaisha. Bubble remover for 
inkjet head and method for removing bubbles thereof. 6,190,008, Cl. 
347-92.000. 

Iwata, Kaoru: See— 

Nitta, Hideaki; Hashidzume, Kiyonari; Takeuchi, Masaki; and Iwata, 
Kaoru, 6,191,243, Cl. 526-283.000. 

Iwata, Kazuyuki; and Niizato, Tomonori, to Honda Giken Kogyo Kabushiki 
Kaisha. Balancing device for reciprocating engine. 6,189,499, Cl. 123- 
192.200. 

Iwata, Toru; and Akamatsu, Hironori, to Matsushita Electric Industrial Co., 
Ltd. Clock generation circuit and semiconductor integrated circuit. 
6,191,632, Cl. 327-295.000. 

Iwata, Youichi: See— 

Kuroda, Shigetaka; Takahashi, Hideyuki; Nakano, Kenji; Wakashiro, 
Teruo; and Iwata, Youichi, 6,190,284, Cl. 477-107 000. 

Iyengar, Revathi: See— 

Renz, Walter; Wood, Mervin Gale, Jr.; Suhadolnik, Joseph; Ravichan- 
dran, Ramanathan; and Iyengar, Revathi, 6,191,199, Cl. 524-100.000. 

Izawa, Takeshi: See— 

Ishihara, Keisaku; Shirafuji, Yoshinori; Sekiya, Shin; Masuda, Noboru; 
Izawa, Takeshi; Nakao, Hideto; Tsukiji, Makoto; and Miki, Shinsuke, 
6,189,322, Cl. 62-114.000. 

Izen, Mark; and Connolly, Brian, to First Act, Inc. Retail packaging for 
spinning musical instrument. 6,189,690, Cl. 206-314.000. 

Izquierdo, Michael R., to International Business Machines Corporation. Rate 
attenuation systems, methods and computer program products for reducing 
low priority video frame packets transmitted over a network. 6,192,032, Cl. 
370-230.000. 

Izumida, Keizo; Yamamoto, Hiroki; and Nagae, Kazuo, to Matsushita Electric 
Industrial Co., Ltd. Apparatus and method for transferring printed circuit 
boards. 6,189,674, Cl. 198-341.010. 

Jablonka, Bernd: See— 

Zoller, Gerhard; Klingler, Oumar; Jablonka, Bernd; Just, Melitta; Brei- 
pohl, Gerhard; Knolle, Jochen; Konig, Wolfgang; and Stilz, Hans- 
Ulrich, 6,191,282, Cl. 548-318.100. 

Jackson, Frank Thomas, to Hartwell Corporation. Permanently connected 
remote latch mechanism. 6,189,832, Cl. 244-129.400. 

Jackson, Melvin Robert; Ferrigno, Stephen Joseph; Budinger, David Edwin; 
and Chesnes, Richard Patrick, to General Electric Company. Repair alloy 
compositions. 6,190,467, Cl. 148-426.000. 

Jackson, Michael: See— 

Watkins, David Robert; Jackson, 
6,190,478, Cl. 156-110.100. 

Jacobs, Joe: See— 

Boggs, Andrew Keith; Hoang, Quy N.; Jacobs, Joe; Mullen, John Mark; 
Purrington, Challis; and Weaver, Laura A., 6,192,035, Cl. 370- 
252.000. 

Jacobsen, Chris R.: See— 

Fowler, Dwight; and Jacobsen, Chris R., 6,191,572, Cl. 324-158.100. 
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Jacobsen, Stephen C.; Davis, Clark C.; Morrison, Michael G.; and Oliver, 
Marc, to Sarcos L.C. Piston pump with zero to negative clearance valve. 
6,190,143, Cl. 417-570.000. 

Jacobson, Neil G.; and Murphy, Matthew T., to Xilinx Inc. System and 
method for configuration of electronic devices using a smart card which 
having configuration data stored therein. 6,192,436, Cl. 710-104.000. 

Jacobson, Scott B.: See— 

Brandt, Kenneth A.; and Jacobson, Scott B., 6,189,646, Cl. 180-273.000. 

Jacques, Alain; and Laitem, Leopold, to Colgate-Palmolive Co. Fabric 
softening compositions providing enhanced performance and containing 
cationic softeners and fatty amides. 6,191,101, Cl. 510-515.000. 

Jaeger, Matthew W.; and Deavers, Gregory B., to Brunswick Corporation. 
Fuel distribution system with flexible metallic conduits for an internal 
combustion engine. 6,189,510, Cl. 123-468.000. 

Jaeger, Robert B.: See— 

Sherman, Richard A.; Schultz, Darald R.; Salvay, Steven H.; Jaeger, 
Robert B.; Davis, Patrick H.; and Hanson, George E., 6,189,788, Cl. 
235-383.000. 

Jagannathan, Rangarajan: See— 

Cooper, Emanuel L.; Estes, Scott A.; Gale, Glenn W.; Jagannathan, 
Rangarajan; Okorn-Schmidt, Harald F.; and Rath, David L., 
6,191,085, Cl. 510-175.000. 

Jain, Rajiv: See— 

Aditham, Radhakrishna; Jain, Rajiv; and Srinivasan, Muralidharan, 
6,192,419, Cl. 709-315.000. 

Jakubicki, Gary: See— 

Gorlin, Philip; Zyzyck, Leonard; and Jakubicki, Gary, 6,191,089, Cl. 
510-224.000. 

Jalbert, Claire A.: See— 

Chang, Jeffrey C.; Staral, John S.; Tolbert, William A.; Wolk, Martin B.; 
Jalbert, Claire A.; and Chou, Hsin-hsin, 6,190,826, Cl. 430-200.000. 

Jalloul, Louay A.; and Bruckert, Eugene J., to Motorola, Inc. Method and 
apparatus for producing channel estimate of a communication channel in 
a CDMA communication system. 6,192,040, Cl. 370-335.000 

Jamco Corporation: See— 

Kasai, Toru; and Sugawara, Akiyoshi, 6,191,395, Cl. 219-469.000. 

James, Raymond. Apparatus for plastic particle reduction using dove-tailed 
blade. 6,189,821, Cl. 241-297.000. 

James, Robert Wilton, to FF Seeley Nominees Pty. Ltd. Actuating mechanism 
for fire extinguisher. 6,189,624, Cl. 169-61.000 

Jampanaboyana, Lakshmi N.: See— 

Berthoud, Charles W.; Hobbi, Mohd M.,; and Jampanaboyana, Lakshmi 
N., 6,191,559, Cl. 320-136.000. 

Jamrog, James Richard; and Stukenborg, Douglas Alan, to Ford Global 
Technologies, Inc. Method and system for rich condition vapor purge reset 
based on tank vacuum level condition. 6,189,515, Cl. 123-520.000. 

Janatka, Karel J: See— 

Wright, William J; Janatka, Karel J; and Allen, Robert J, 6,189,883, Cl. 
271-96.000. 

Jang, Chih-Min; Liu, Ru-Shi; Du, Chi-Ting; Huang, Tsair-Shyang; Tu, 
Yao-Chung; Liu, Wen-Hsiung; Wu, Wen-Cheng; and Lin, Tsen-Hsu, to 
Tai-I Electric Wire & Cable Co. Pulsed voltage surge resistant enamelled 
wires. 6,190,770, Cl. 428-372.000. 

Jang, Kyung-Hee: See 

Lee, Sang-Woo; and Jang, Kyung-Hee, 6,191,565, Cl. 323-222.000. 

Jang, Syun-Ming: See. 

Chang, Chung-Long; and Jang, Syun-Ming, 6,191,039, Cl. 438-692.000. 

Janis, Bruce Anthony: See— 

Sundara, Chloe Helen; Bogner, Eric Penman; and Janis, Bruce Anthony, 
6,189,691, Cl. 206-315.300. 

Janitor, Daniel John: See 

Knifton, John Frederik; and Janitor, Daniel John, 6,191,310, Cl. 564- 
479.000. 

Janitzki, Bernhard M. Low tolerance threaded fastener. 6,190,101, Cl. 411- 
310.000. 

Janjikhel, Rajiv: See 

Byrd, Edward A.; and Janjikhel, Rajiv, 6,191,162, Cl. 514-440.000 

Janning, Walter: See 

Baumgartner, Reinhard; Bremer, Karl-Guenther; Bungenberg, Rudi; 
Janning, Walter, Panhans, Joachim; and Rauscher, Eduard, 6,191,077, 
Cl. 508-111.000. 

Jansen, Hubert: See 

Thibault, Jean Claude; and Jansen, Hubert, 6,189,580, Cl. 141-25.000. 

Janssen, Peter J.: See 

Gogna, Pawan; and Janssen, Peter J., 6,191,830, Cl. 349-38.000. 

Jansson, Torgny. to Tormek AB. Angle gauge for grinding sharp-edged tools. 
6,189,225, Cl. 33-534.000. 

Japan Airlines: See 

Asai, Takuya; Nishina, Takumi; Ishii, Isao; Komatsubara, Osamu; 
Takusagawa, Teruhiko; Takahashi, Kenichi; and Egami, Kazuhiro, 
6,189,831, Cl. 244-118.500. 

Japan Atomic Energy Research Institute: See 

Sekine, Toshiaki; Watanabe, Satoshi; Osa, Akihiko; Ishioka, Noriko; 
Koizumi, Mitsuo; Nagai, Ryozo; Hasegawa, Akira; Okamoto, Eiichi; 
Miyajima, Akito; Aoyagi, Keiko; Hoshino, Yoichi; Yamagishi, Taka- 
hiro; and Kurabayashi, Masahiko, 6,192,095, Cl. 376-189.000. 

Japan Polyoletins Co., Ltd.: See 

Matsuoka, Tohru; Matsuoka, Kiyofumi; Naka, Fumiaki; and Sato, Kiy- 
onobu, 6,191,227, Cl. 525-240.000. 

Japan Radio Co., Ltd.: See 

Yamato, Sachio; Yamane, Daisaku; Tomita, Masaharu; Ishikawa, 
Masashi; Sutou, Yuki; and Toeda, Kengo, 6,191,789, Cl. 345-424.000. 
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Japan Storage Battry Co., Ltd.: See— 

Konishi, Daisuke; and Mizuta, Yoshihiko, 6,191,555, Cl. 320-118.000. 

Japan Tobacco Inc.: See— 

Asai, Takuya; Nishina, Takumi; Ishii, Isao; Komatsubara, Osamu; 
Takusagawa, Teruhiko; Takahashi, Kenichi; and Egami, Kazuhiro, 
6,189,831, Cl. 244-118.500. 

Jaqua, John Judson, Ill: See— 

Carr, Roger John; and Jaqua, John Judson, III, 6,189,268, Cl. 52-36.100. 
Jarema, Chester P.; and Stuart, Michael A., to Henkel Corporation. Baking 
oven interior coating and process therefor. 6,191,201, Cl. 524-302.000. 

Jarg Corporation: See— 

Baclawski, Kenneth P., 6,192,364, Cl. 707-10.000 

Jarsch, Michael: See 

Schumacher, Giinther; Jarsch, Michael; and Boos, Winfried, 6,190,906, 
Cl. 435-320.100. 

Jarvinen, Philip O., to Massachusetts Institute of Technology. Cryosurgical 
instrument and related techniques. 6,190,378, Cl. 606-21.000. 

Jasek, Amy E.: See— 

Yau, Hwei-Ling; Whitesides, Thomas H.; Flood, Elmer C.; and Jasek, 
Amy E., 6,190,843, Cl. 430-350.000. 

Jasperse, Craig Peter: See— 

Sibi, Mukund Prahalada Rao; Shay, John Joseph; Jasperse, Craig Peter; 
and Liu, Mei, 6,191,283, Cl. 548-374. 100. 

Jaworski, Deborah Dee: See— 

Black, Michael Terence; Jaworski, Deborah Dee; Kosmatka, Anna Lisa; 
Shilling, Lisa Kathleen; Wang, Min; and Wilding, Edwina Imogen, 
6,190,881, Cl. 435-69.100. 

Jaynes, Jesse M.; and Julian, Gordon R., to Demegen, Inc. Method of 
enhancing wound healing by stimulating fibroblast and keratinocyte 
growth in vivo, utilizing amphipathic peptides. 6,191,110, Cl. 514-12.000. 

Jean, Robert: See— 

Bioul, Jean-Pierre; Pene, Michel; Jourde, Bernard; and Jean, Robert, 
6,189,185, Cl. 19-163.000. 

Jeanseau, Peter; and Braman, Richard. Individually pin-supported filter units 
for a clean room system. 6,190,431, Cl. 55-385.200. 

Jeffers, Robert Eugene; Mead, Karl Jahn; MacDonald, Douglas Bruce; and 
Seiber, Charles Anthony, to Steelcase Development Inc. Panel wall con- 
struction. 6,189,270, Cl. 52-220.700. 

Jempolsky, Lawrence. Locking system for pet carrier. 6,189,490, Cl. 119- 
497.000. 

Jen, Chiaming: See 

Lee, Scott; Rajagopalan, Thiagarajan; and Jen, Chiaming, 6,192,344, Cl. 
704-277.000. 

Jendrisak, Jerome J.; Hoffman, Leslie M.; and Smith, Robert E., to Epicentre 
Technologies Corporation. Method for characterizing nucleic acid mol- 
ecules. 6,190,865, Cl. 435-6.000. 

Jeng, Fure-Ching; Chen, Cheng-Tie; and Huang, Chia-~Chun, to Stream 
Machine Company. Single-pass variable bit-rate control for digital video 
coding. 6,192,075, Cl. 375-240.000. 

Jenkins, Nevin C.; and Newberry, Rande W., to Fashion Nails. Inc. Method 
and machine for creating nail art on person’s digit. 6,189,541, Cl. 132- 
200.000. 

Jenkins, William M.; Merzenich, Michael M.; Miller, Steven L.; Peterson, 
Bret E.; and Tallal, Paula, to Scientific Learning Corp. Method and 
apparatus for training of auditory/visual discrimination using target and 
distractor phonemes/graphics. 6,190,173, Cl. 434-169.000. 

Jenks, Jeffrey D.: See- 

Schuler, Nathan L.; Jenks, Jeffrey D.; Lasecki, Michael P.; and Donley, 
Harl, 6,189,635, Cl. 180-68.500. 

Jenne, Dietmar, to Terra AG fuer Tiefbautechnik. Earth borer system with 
drill-rod changer. 6,189,628, Cl. 175-52.000. 

Jense, Willem Frederik, to Omega Laser Systems B.V. Welding device 
6,191,383, Cl. 219-121.630. 

Jensen, Brian J. Method of preparing polymers with low melt viscosity. 
6,191,252, Cl. 528-335.000. 

Jensen, Eric B.: See 
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Chemical Co., Ltd. Toner resin composition and toner. 6,190,816, Cl. 
430-110.000. 

Takehashi, Nobuyuki: See 

Sengupta, Kabul S.; Sklenicka, Carl E.; Thompson, Deborah L.; Arell- 
ano, Raul A.; Nagai, Naoyuki; Takehashi, Nobuyuki; and Nomoto, 
Kouichiro, 6,191,359, Cl. 174-52.300. 

Takei, Kasumi Takeuchi Kasumi; and Tachikawa, Mamoru, to Dow Corning 
Asia, Ltd. Method for manufacturing hydrocarbon oxysily! functional 
polymer. 6,191,220, Cl. 525-100.000. 

Takeichi, Hideo: See- 

Wang, Xiaorong; Luo, Xiao-Liang; Clark, Frank J.; Takeichi, Hideo; 
Hall, James E.; Matsuse, Takahiro; Mashita, Naruhiko; and Toyosawa, 
Shinichi, 6,191,197, Cl. 524-71.000. 

Takekoshi, Yoichiro; and Matsuura, Ichiro, to Kyowa Hakko Kogyo Co., Ltd. 
Cosmetic composition. 6,190,679, Cl. 424-401.000. 

Takemoto, Hitoshi: See— 

Minemoto, Hitoshi; Hagiwara, Yoshihiro; Mizocuchi, Tadashi; Suet- 
sugu, Junichi; Takemoto, Hitoshi; Shima, Kazuo; and Yakushiji, Toru, 
6,190,004, Cl. 347-55.000. 

Takemoto, Sumiyo: See— 

Nakahara, Yo; Hara, Saburo; Kamikubo, Yuichi; Takemoto, Sumiyo; and 
Miyamoto, Seiji, 6,191,113, Cl. 514-13.000. 

Takemura, Makoto; Takahashi, Hisashi; and Kawakami, Katsuhiro, to Daiichi 
Pharmaceutical Co., Ltd. Bicyclic amine derivative. 6,191,129, Cl. 514- 
230.200. 

Takenaga, Hiroshi; Kuroda, Hiroshi; Kuragaki, Satoru; Kayano, Mitsuo; 
Yoshikawa, Tokuji; Morizane, Hiroto; and Takano, Kazuaki, to Hitachi, 
Ltd,. Run environment recognizing apparatus. 6,191,704, Cl. 340-903.000. 

Takenaka, Kazuhiko; and Takaoka, Tatsuru, to Murata Mfg. Co., Ltd. Lami- 
nation type inductor array. 6,191,667, Cl. 333-185.000. 

Takenaka, Kenji: See— 

Kawaguchi, Masahiro; Miura, Shintaro; Okuno, Takuya; Mizutani, 
Hideki; Takenaka, Kenji; Sugiura, Manabu; and Kayukawa, Hiroaki, 
6,189,434, Cl. 92-71.000. 

Takeo Sato, Japan as represented by the Director General of Agency of 
Industrial Science and Technology: See— 

Matsuda, Akihisa; Watabe, Yoshimi; Yamagishi, Hideo; Kondo, Masa- 
taka; and Hayakawa, Takashi, 6,189,485, Cl. 118-723.00E. 

Takeshita, Fusayuki: See— 

Andou, Tugumiti; Matsui, Shuichi; Miyazawa, Kazutoshi; Takeuchi, 
Hiroyuki, Koizumi, Yasuyuki; Sekiguchi, Yasuko; Nakagawa, Etsuo; 
and Takeshita, Fusayuki, 6,190,576, Cl. 252-299.630. 

Takeshita, Kazuhiro; Nagashima, Shinji; Mizutani, Yoji; and Katayama, 
Kyoshige, to Tokyo Electron Limited. Gas treatment apparatus. 6,190,459, 
Cl. 118-715.000. 

Takeshita, Tomoyuki: See— 

Ishigouoka, Hirokazu; Sakui, Masato; and Takeshita, Tomoyuki, 
6,190,066, Cl. 400-120.010. 

Taketsu, Hirofumi: See— 

Uchida, Yukio; Taketsu, Hirofumi; and Furukawa, Shinya, 6,!90,464, Cl. 
148-267.000. 

Takeuchi, Hiroyuki; Hatsuda, Yoshiyuki; Nishii, Motoi; and Nishinaga, 
Yoshihiro, to Murata Manufacturing Co., Ltd. Method for producing 
multi-layered chip inductor. 6,189,200, Cl. 29-602.100. 

Takeuchi, Hiroyuki, to Takata Corporation. Air belt device. 6,189,921, Cl. 
280-733.000. 

Takeuchi, Hiroyuki: See— 

Andou, Tugumiti; Matsui, Shuichi; Miyazawa, Kazutoshi; Takeuchi, 
Hiroyuki, Koizumi, Yasuyuki; Sekiguchi, Yasuko; Nakagawa, Etsuo; 
and Takeshita, Fusayuki, 6,190,576, Cl. 252-299.630. 

Takeuchi, Kensaku: See— 

Kobayashi, Kenji; Ito, Kenzo; Igarashi, Kenji; Ikeda, Masayuki; Takeu- 
chi, Kensaku; Suyama, Kenji; Kimura, Satoshi; and Deguchi, Koji, 
6,190,067, Cl. 400-207.000. 


Tomofumi; and Iwasa, Susumu, 
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Takeuchi, Kousuke; Kobayashi, Yasumi; Hirao. Yasuhiro; Shibata, Kenichi: 
and Kuroki, Kazuhiro, to Sanyo Electric Co., Ltd. Coaxial resonator and 
dielectric filter using the same. 6,191,668, Cl. 333-202.000. 

Takeuchi, Masaki: See— 

Nitta, Hideaki; Hashidzume, Kiyonari; Takeuchi, Masaki; and Iwata, 
Kaoru, 6,191,243, Cl. 526-283.000. 

Takeuchi, Masataka; Naijo, Shuichi; Ohkubo, Takashi; Nishioka, Ayako; and 
Nishioka, Masaaki, to Showa Denko Kabushiki Kaisha. Polymerizable 
compound, solid polymer electrolyte using the same and use thereof. 
6,190,805, Cl. 429-307.000. 

Takeuchi, Naohito; and Konishi, Takayoshi, to Uni-Charm Corporation. 
Water-disintegratable fibrous sheet. 6,190,502, Cl. 162-158.000. 

Takeuchi, Toshifumi: See— 

Kimura, Izumi; Nishioka, Munehiro; Takeuchi, 
Tadokoro, Hiroshi, 6,192,013, Cl. 369-47.000. 

Takeuchi, Toshio, to NEC Corporation. Magnetic disc apparatus. 6,191,905, 
Cl. 360-5 1.000. 

Takeuchi, Yoshiaki: See— 

Koike, Hironobu; Oki, Yasuyuki; and Takeuchi, Yoshiaki, 6,191,067, Cl. 
502-350.000. 

Takeuchi, Yoshinori: See— 

Tokuyama, Mikio; Higashiya, Teruyoshi; Takeuchi, Yoshinori; Nagaike, 
Sadanori; Nate, Kazuo; Higashijima, Tetsuji; Higuchi, Shinsuke; 
Nakamura, Shigeo; and Mori, Kenji, 6,191,923, Cl. 360-236.600. 

Takiguchi, Masao, to Nikon Corporation. Exposure device, method of making 
and using same, and objects exposed by the exposure device. 6,191,843, Cl. 
355-30.000. 

Takita, Isao: See— 

Kasai, Naruhiko; Mano, Hiroyuki; Nishitani, Shigeyuki; Takita, Isao; 
and Takahashi, Kohji, 6,191,766, Cl. 345-89.000. 

Takita, Masatoshi; Ohnishi, Kazuei; and Saito, Takamitsu, to Fujitsu Limited. 
Redundant apparatus. 6,192,485, Cl. 714-6.000. 

Takita, Yukihiko; Nakazawa, Akira; Imai, Eiji; and Ikeda, Masahiro, to 
Sankyo Seiki MFG Co., Ltd. Magnetic card reader and method for 
determining the coercive force of a magnetic card therein. 6,189,791, Cl. 
235-449.000. 

Takizawa, Tsuyoshi; and Takahashi, Shinichi, to Tomoegawa Paper Co., Ltd. 
Infrared-blocking transparent film. 6,191,884, Cl. 359-359.000. 

Takusagawa, Teruhiko: See— 

Asai, Takuya; Nishina, Takumi; Ishii, Isao; Komatsubara, Osamu; 
Takusagawa, Teruhiko; Takahashi, Kenichi; and Egami, Kazuhiro, 
6,189,831, Cl. 244-118.500. 

Tale’ , Fabrizio: See— 

Spatafora, Mario; and Tale’, Fabrizio, 6,189,296, Cl. 53-461.000. 

Talish, Roger J.: See— 

Duarte, Luiz R.; and Talish, Roger J., 6,190,336, Cl. 601-2.000. 

Tallal, Paula: See— 

Jenkins, William M.; Merzenich, Michael M.; Miller, Steven L.; Peter- 
son, Bret E.; and Tallal, Paula, 6,190,173, Cl. 434-169.000. 

Tamabuchi, Shingo: See— 

Itoman, Moritoshi; Mabuchi, Kiyoshi; Ishida, Noriyuki; Tamabuchi, 
Shingo; and Ueno, Masaru, 6,190,417, Cl. 623-23.150. 

Tamada, Kaname: See— 

Onishi, Masayoshi; Kegai, Seiji; Ozaki, Koichi; Tamada, Kaname; and 
Takagi, Hiroyoshi, 6,191,366, Cl. 174-250.000. 

Tamai, Shigeki; and Gyouten, Seijirou, to Sharp Kabushiki Kaisha. Tape 
carrier package with two regions having leds that connect upon folding. 
6,191,471, Cl. 257-678.000. 

Tamaki, Yasuhiro; Tanaka, Toshiyuki; Nishimura, Akito; Yoshida, Yuichi; and 
Yokosuka, Hiroshi, to Fujikura Ltd. Optical fiber connection device and 
optical fiber connection method. 6,190,054, Cl. 385-53.000. 

Tamaoki, Makiko; and Sasaki, Yumi, to Kabushiki Kaisha Toshiba. Impurity 
measuring device. 6,190,520, Cl. 204-434.000. 

Tamasho, Tadashi: See— 

Doi, Kazuhiro; Tamasho, Tadashi; and Suzuki, Shinji, 6,189,659, Cl. 
188-73.350. 

Tamatsuka, Masaro; lida, Makoto; and Kobayashi, Norihiro, to Shin-Etsu 
Handotai Co., Ltd. Method for producing silicon single crystal wafer and 
silicon single crystal wafer. 6,191,009, Cl. 438-471.000. 

Tamburrini, Thomas E.: See— 

Williams, Kevin J.; Kortt, Robert F.; Peavey, Brian D.; and Tamburrini, 
Thomas E., 6,189,784, Cl. 235-375.000. 

Tamburro, Maurizio: See— 

Carlucci, Giovanni; D'Alessio, Nicola; Giorgini, Gennaro; and Tam- 
burro, Maurizio, 6,191,340, Cl. 604-369.000. 

Tamez, Elias, to Longan, Eric. Apple-shaped dental floss dispenser and 
method therefor. 6,189,545, Cl. 132-321.000. 

Tamir, Michael: See— 

Sprogis, Peter; Wilf, Itzhak; Tamir, Michael; and Sharir, Avi, 6,191,825, 
Cl. 348-584.000. 

Tamiya, Kosei: See— 

Mori, Takeshi; and Tamiya, Kosei, 6,192,166, Cl. 382-312.000. 

Tamoto, Nozomu: See— 

Tanaka, Chiaki; Tamoto, Nozomu; Sasaki, Masaomi; Nagai, Kazukiyo; 
Shimada, Tomoyuki; Adachi, Chihaya; Katayama, Akira; Anzai, Mit- 
sutoshi; and Morooka, Katsuhiro, 6,191,249, Cl. 528-196.000. 

Tamura, Hirotaka: See— 

Aoki, Masaki; Tamura, Hirotaka; Takauchi, Hideki; and Eshita, Takashi, 
6,191,441, Cl. 257-295.000. 

Tamura, Masahiko: See— 

Ino, Sento; Tamura, Masahiko; and Itoh, Osamu, 6,190,637, Cl. 423- 
501.000. 


Toshifumi; and 
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Tamura, Motonori: See— 

Kinoshita, Toshiya; and Tamura, Motonori, 6,190,240, Cl. 451-56.000. 

Tamura, Yoshihiko, to Dai Nippon Printing Co., Ltd. Thermal transfer image 
receiving sheet. 6,191,069, Cl. 503-227.000. 

Tanabe. Eiichirou: See 

Matsui, Hideyuki; Osawa, Kazunori; Tanabe, Eiichirou; Nakajima, 
Yoshihiro, Miyamoto, Masayuki; Takahashi, Tsuneyuki; and Sato, 
Shinya, 6,189,957, Cl. 296-192.000. 

Tanahashi, Makoto; Asawa, Tsutomu; and Ichikawa, Mitsuru, to Sony Cor- 
poration. Electronic device with improved heat dissipation. 6,189,602, Cl. 
165-86 .000. 

Tanahashi, Makoto: See— 

ito, Susumu; Tanahashi, Makoto; Goto, Teiyu; and Asawa, Tsutomu, 
6,191,941, Cl. 361-683.000. 

Tanaka, Chiaki; Tamoto, Nozomu; Sasaki, Masaomi; Nagai, Kazukiyo; 
Shimada, Tomoyuki; Adachi, Chihaya; Katayama, Akira; Anzai, Mitsu- 
toshi; and Morooka, Katsuhiro, to Ricoh Company, Ltd. Electrophoto- 
graphic photoconductor and aromatic polycarbonate resin for use therein. 
6,191,249, Cl. 528-196.000. 

Tanaka, Eiji: See— 

Mitsutani, Kenji; Yukawa, Kiyoshi; Shimizu, Fumihiko; Ko, Glen H.; 
Tanaka, Eiji; and Watanabe, Fuminao, 6,191,232, Cl. 525-323.000. 

Tanaka, Hiroshi: See— 

Shiota, Kazuo; Ohtsuka, Shuichi; Nakajima, Nobuyoshi; Haneda, Nori- 
hisa; Makishima, Sugio; and Tanaka, Hiroshi, 6,192,184, Cl. 386- 
5$2.000. 

Tanaka, Katsuya; Yagyu, Masayoshi; Saito, Tatsuya; Uemura, Tetsuya; 
Iwanaga, Tomohisa; Yamashita, Hiroki; and Kato, Takeshi, to Hitachi, Ltd 
Low noise integrated circuit device for reducing a noise on LSI power 
supply nets to supply electric charges required to operate IC. 6,191,647, Cl. 
327-551.000. 

Tanaka, Koichi; Morita, Koji, and Takaku, Tsutomu, to Shin-Etsu Handotai 
Co., Ltd. Polishing pad, method and apparatus for treating polishing pad 
and polishing method. 6,190,238, Cl. 451-41.000 

Tanaka, Koichiro: See- 

Katayama, Akihiro; and Tanaka, Koichiro, 6,191,808, Cl. 348-39.000. 

Tanaka, Masakazu: See-- 

Monden, Noriko; Seko, Masahiro; Yokota, Hideyuki; Tanaka, 
Masakazu; and Anmori, Susumu, 6,191,192, Cl. 523-122.000. 

Tanaka, Masato, and Takai, Hideyuki, to Canon Kabushiki Kaisha. Electro- 
photographic photosensitive member process cartridge and electrophoto- 
graphic apparatus. 6,190,811, Cl. 430-78.000. 

Tanaka, Masato: See— 

Han, Li-Biao; and Tanaka, Masato, 6,191,298, Cl. 558-161.000 

Tanaka, Motoharu: See—- 

Nishio, Masaya; Shinagawa, Noriteru; Watanabe, Yoneo; and Tanaka, 
Motoharu, 6,192,039, Cl. 370-331.000. 

Tanaka, Shigeru: See— 

Nagai, Itsuo; and Tanaka, Shigeru, 6,190,760, Cl. 428-213.000. 

Tanaka, Shinya: See— 

Okumura, Toshiaki; Tanaka, Shinya; Numajiri, Yasuyuki; 
Shigeaki, and Iwanaga, Tomoyuki, 6,192,269, Cl. 600-479.000 

Tanaka, Shuji: See— 

Nishihira, Keigo; Tanaka, Shuji; and Yoshida, Shinichi, 6,191,302, Cl 
558-488.000. 

Tanaka, Suemi: See— 

Kimura, Yuichi; Yamamoto, Masaaki; and Tanaka, Suemi, 6,189,213, Cl 
29-890.035. 

Tanaka, Sumio; and Takashima, Daisaburo, to Kabushiki Kaisha Toshiba. 
Ferroelectric memory device. 6,191,971, Cl. 365-145.000. 

Tanaka, Susumu; and Yamada, Kunikazu, to Sekisui Chemical Co., Ltd. 
Liquid crystal display cell spacer and iiquid crystal dispiay cell. 6,190,774, 
Cl. 428-407.000 

Tanaka, Toru, to NEC Corporation. Carriage for ink cartridge and printhead 
for ink-jet printer. 6,190,010, Cl. 347-108.000. 

Tanaka, Toshiaki: See— 

Shinotsuka, Sukeyuki; Takebe, Katsuhiko; Tanaka, Toshiaki; and Imai, 
Toshio, 6,191,408, Cl. 250-208.100. 

Tanaka, Toshiyuki: See— 

Tamaki, Yasuhiro; Tanaka, Toshiyuki; Nishimura, Akito; Yoshida, Yui 
chi; and Yokosuka, Hiroshi, 6,190,054, Cl. 385-53.000 

Tanaka, Yasuo; Nakagawa, Norihiko; and Yasaka, Naoto, to Mitsui Chemicals 
Inc. Polypropylene resin composition and non-stretched film thereof 
6,191,219, Cl. 525-95.000. 

Tanaka, Yoshinori: See— 

Toda, Takeshi; Tanaka, Yoshinori; Kobayakawa, Shuji; Seki, Hiroyuki; 
and Tsutsui, Masafumi, 6,192,067, Cl. 375-144.000. 

Tanaka, Yoshito, to NEC Corporation. Gas filling method and device, and 
method for filling discharge gas into plasma display panel. 6,189,579, Cl. 
141-8.000. 

Tanaka, Yuichiro; Ishii, Noriko; Okuma, Jiro; and Hara, Ritsuo, to Honda 
Giken Kogyo Kabushiki Kaisha. Electric double-layer capacitor and 
method of making a separator therefor. 6,190,501, Cl. 162-138.000. 

Tanaka, Yuji; and Kawaguchi, Hirofumi, to Kyocera Mita Corporation. 
Imaging method and imaging device. 6,190,813, Cl. 430-100.000. 

Tanaka, Yuji: See— 

Imanaka, Yukikatsu; Iwasaki, Hiroaki; Tanaka, Yuji; and Hayashi, 
Masakatsu, 6,190,812, Cl. 430-83.000. 

Tanaka, Yuko: See— 

Suga, Akira; Ogiwara, Satoshi; Yamagami, Taku; Tanaka, Yuko; and 
Nakashita, Kazuhiko, 6,192,191, Cl. 386-120.000. 
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Tanaka, Yutaka; and Sugimoto, Makoto, to NGK Spark Plug Co., Ltd. Spark 
plug. 6,191,525, Cl. 313-141.000. 

Tanamachi, Steven W.: See— 

Shor, Steven M.; Donaldson, Eric J.; Hartmann, James L.; and Tana- 
machi, Steven W., 6,191,867, Cl. 358-1.900 

Tanashin Denki Co., Ltd.: See— 

Kurokawa, Yusuke; Shitamichi, Akeshi; Shinohara, Eiji: and Kido, 
Kunio, 6,192,019, Cl. 369-77.100. 

Tandem Computers Incorporated: See— 

Chan, Wing; and Griffith, David L., 6,192,433, Cl. 710-101.000 

Tang, Roy H.: See— 

Randall, Scott; Tang, Roy H.; and Lamay, Albert L., 6,190,590, Cl. 
264-138.000. 

Tani, Hakuzo; and Sawai, Yasumasa, to Minolta Co., Ltd. Polarized beam 
splitter and an illumination optical system and a projector provided with a 
polarized beam splitter. 6,190,013, Cl. 353-31.000. 

Tani, Kanari. Portable, locally washing hygienic device. 6,190,366, Cl. 
604-279.000. 

Tani, Takao; and Suzuki, Tomio, to NGK Insulators, Ltd. Method of detecting 
overcoating rubber flowed in space between core member and securing 
metal fitting of polymer insulator. 6,189,387, Cl. 73-847.000 

Taniguchi, Katsumi: See— 

Miyatake, Takafumi; Sumino, Shigeo; Taniguchi, Katsumi; Nagasaka, 
Akio; Ikezawa, Mitsuru; and Ueda, Hirotada, 6,192,151, Cl. 382- 
190.000. 

Taniguchi, Katumi; Miyatake, Takafumi; Nagasaka, Akio; and Fujita, Take- 
hiro, to Hitachi, Ltd. Method of displaying moving object for enabling 
identification of its moving route, display system using the same, and 
program recording medium therefor. 6,191,707, Cl. 340-990.000. 

faniguchi, Masaaki: See— 

Kuroda, Yoichi; Taniguchi, Masaaki; Naito, Yasuyuki; and Kondo, 
Takanori, 6,191,932, Cl. 361-303.000. 

Taniguchi, Takeshi; and Nagahora, Junichi, to YKK Corporation. Method and 
apparatus for production of amorphous alloy article formed by metal mold 
casting under pressure. 6,189,600, Cl. 164-262.000 

Taniguchi, Yukinobu; Hamada, Hiroshi; Niikura, Yasuhiro; and Tonomura, 
Yoshinobu, to Nippon Telegraph and Telephone Corporation. Video editing 
scheme using icons directly obtained from coded video data. 6,192,183, Cl. 
386-52.000. 

Tanikawa, Tetsuya: See— 

Asaka, Toshifumi; Kashimura, Masato; Matsuura, Akiko; Sugimoto, 
Tomohiro; Tanikawa, Tetsuya; and Ishii, Takaaki, 6,191,118, Cl 
514-29.000. 

Taninaka, Masumi: See— 

Ogihara, Mitsuhiko; Tokura, Kazuo; Nakamura, Yukio; Taninaka, 
Masumi; and Shimizu, Takatoku, 6,190,935, Cl. 438-34.000. 

Tanioka, Norio: See— 

Ouchi, Koji; Maeno, Tokuju; Namekawa, Yoshihiro; Hagiwara, Hideki: 
Aoyagi, Katsuhiro; Tanioka, Norio; Hirose, Kenji; Kanamaru, 
Hisanobu; and Murakami, Hiroya, 6,189,199, Cl. 29-557.000. 

Taniuchi, Hitoshi; Iwasaki, Hiroshi; and Sato, Takashi, to Stanley Electric 
Co., Ltd. Headlamp with beam distribution switch mechanism. 6,190,029, 
Cl. 362-512.000. 

Tannenbaum, Alan Richard: See— 

Morgan, Scott Anthony; Roberts, David John; Swearingen, Craig Ard- 
ner, and Tannenbaum, Alan Richard, 6,192,343, Cl. 704-275.000. 

Tanner, James Jay, to Kimberly-Clark Worldwide, Inc. Combination recep- 
tacle and fluid immobilizer. 6,189,162, Cl. 4-450.000. 

Tanuma, Toshihiro: See 

Morikawa, Shinsuke; Ohnishi, Keiichi; Okamoto, 
Tanuma, Toshihiro, 6,191,327, Cl. 570-172.000. 

Tao, Bo, to Sony Corporation of Japan; and Sony Electronics, inc. High 
redundancy system and method for watermarking digital image and video 
data. 6,192,139, Cl. 382-100.000. 

Tao, Jason J.: See— 

Gentry, Johnny Ray; Tao, Jason J.; Graham, Bruce Patrick, Lasserre, 
Laurent; Annequin, Thierry; Blancher, Jean-Marc; and Derollepot, 
Olivier M., 6,189,904, Cl. 280-124.175. 

Tao, Su; Huang, Han-Hsiang; Chen, Kun-Ching; and Lee, Chun-Chi, to 
Advanced Semiconductor Engineering, Inc. Thermally enhanced BGA 
package. 6,191,360, Cl. 174-52.400. 

Tao, Su: See— 

Wu, Yei-Shen; Chen, Kun-Ching; and Tao, Su, 6,190,529, Cl. 205- 
118.000. 

Tapematic S.p.A.: See— 

Hennessey, Michael, 6,191,384, Cl. 219-121.680. 

Tapia, Javier J.: See— 

Pfeil, Jeff L.; and Tapia, Javier J., 6,191,738, Cl. 342-457.000. 

Tarantino, Paul; and Clifton, Michael, to MGI Software Corporation. Method 
and system for panorama viewing. 6,192,393, Cl. 709-203.000. 

Tarnawskyj, Thor W.: See— 

Law, Kock-Yee; and Tarnawskyj, thor W., 6,190,814, Cl. 430-110.000. 

Tarr, Christopher, to SensAble Technologies, Inc. Method and apparatus for 
generating and interfacing with rigid and deformable surfaces in a haptic 
virtual reality environment. 6,191,796, Cl. 345-433.000. 

Tartagni, Marco; and Gupta, Bhusan, to STMicroelectronics, Inc. Method for 
the non-invasive sensing of physical matter on the detection surface of a 
capacitive sensor. 6,191,593, Cl. 324-687.000. 

Tatarek, Andrew Richard Thomas, to Protector Technologies BV. Adjustable 
flow regulator device. 6,189,531, Cl. 128-205.240. 

Tatsuno Corporation: See— 

Tatsuno, Hiyoshi, 6,191,695, Cl. 340-600.000. 
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Tatsuno, Hiyoshi, to Tatsuno Corporation. Gas station with electromagnetic- 
wave sensor. 6,191,695, Cl. 340-600.000. 

Tavares, Sarah: See— 

Brown, Bradley B.; Casey, Patrick J.; Purdy, Casey Pritchard; Latona, 
Zita; and Tavares, Sarah, 6,191,147, Cl. 514-339.000. 

Tawara, Youichi: See— 

Ishida, Yoshihiro; Tawara, Youichi; Kato, Yasuhiko; Ono, Yoshihiro; 
Kuribayashi, Kazuhiro; Fukinaka, Norio; Harajiri, Hachiro; and 
Murahashi, Kazuki, 6,189,462, Cl. 110-346.000. 

Tayloe, Daniel Richard; and Krutz, Michael William, to Motorola, Inc. 
Advanced subscriber outage notification methods. 6,192,240, Cl. 455- 
428.000. 

Taylor, Andrew Kent: See— 

Arenburg, Robert Thomas; and Taylor, Andrew Kent, 6,191,800, Cl. 
345-505.000. 

Taylor, Charles E.: See— 

Strauss, Ted N.; and Taylor, Charles E., 6,189,327, Cl. 62-259.300. 

Taylor, Christopher C.; Girones, Xavier; de Santiago, Sergio; and Serra, 
Antoni Murcia, to Hewlett-Packard Company Intellectual Property Admin- 
istration. Apparatus for delivering fluid to an ink jet printhead mounted on 
a moveable printer carriage. 6,190,007, Cl. 347-84.000. 

Taylor, Deborah Suzanne: See— 

Bolton, Roger Walter; Price, John Gerwyn; and Taylor, Deborah 
Suzanne, 6,189,881, Cl. 271-9.040. 

Taylor, Earl J. Taylor harness. 6,190,342, Cl. 602-19.000. 

Taylor, Eric S.: See— 

Dennis, Henry J., Jr.; Hissam, D. Andy; Myers, W. Neill; and Taylor, Eric 
S., 6,189,315, Cl. 60-259.000. 

Taylor, Eugene R., Jr.: See— 

Grumstrup, Bruce F.; Junk, Kenneth W.; Snowbarger, Jimmie L.; and 
Taylor, Eugene R., Jr., 6,192,321, Cl. 702-113.000. 

Taylor, John Anthony, to BASF Aktiengesellschaft. Reactive disazo dyes 
6,191,264, Cl. 534-634.000. 

Taylor, Jon B.: See— 

Wade, Allan E.; Alsberg, Keith D.; Taylor, Jon B.; and deBeers, James 
D., 6,189,740, Cl. 222-207.000. 

Taylor, Julian S. Electronic pressure control pilot operated relief valve. 
6,189,563, Cl. 137-487.500. 
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Toshiba. Wiring pattern of semiconductor integrated circuit device. RE. 
37,059, Cl. 365-51.000. 

Altera Corporation: See— 

Sung, Chiakang; Chang, Wanli; and Huang, Joseph, RE. 37,060, Cl. 
365-221.000. 

Aoyama, Yoshiaki; and Tomotsu, Norio, to Idemitsu Kosan Co., Ltd. Process 
for producing styrenic polymer. RE. 37,064, Cl. 526-153.000. 

Cap, Heinrich: See— 

Elsasser, Dieter; von der Heide, Johann; and Cap, Heinrich, RE. 37,058, 
Cl. 360-98.070. 

Cayocca, Iver Duane: See— 

Stokoe, Geoffrey Atrill; Green, George Montague; and Cayocca, Iver 
Duane, RE. 37,061, Cl. 405-1.000. 

Chang, Wanli: See— 

Sung, Chiakang; Chang, Wanli; and Huang, Joseph, RE. 37,060, Cl. 
365-221.000. 

Elsasser, Dieter; von der Heide, Johann; and Cap, Heinrich, to Papst Licens- 
ing GmbH & Co. KG. Disk storage device having contamination seals. RE. 
37,058, Cl. 360-98.070. 

Green, George Montague: See— 

Stokoe, Geoffrey Atrill; Green, George Montague; and Cayocca, Iver 
Duane, RE. 37,061, Cl. 405-1.000. 

Heynderickx, Ingrin E. J. R.: See— 

Wortel, Franciscus J. M.; Heynderickx, Ingrin E. J. R.; and Wierenga, 
Peter E., RE. 37,056, Cl. 248-761.000. 

Huang, Joseph: See— 

Sung, Chiakang; Chang, Wanli; and Huang, Joseph, RE. 37,060, Cl. 
365-221.000. 

Idemitsu Kosan Co., Ltd.: See— 

Aoyama, Yoshiaki; and Tomotsu, Norio, RE. 37,064, Cl. 526-153.000 

Kabushiki Kaisha Toshiba: See— 

Abe, Masahiro; Mase, Yasukazu; and Yamamoto, Tomie, RE. 37,059, Cl. 
365-5 1.000. 

Lee, Dong H., to LG Electronics Inc. Apparatus and method for converting 
an HDTV signal to a non-HDTV signal. RE. 37,057, Cl. 348-556.000. 

LG Electronics Inc.: See— 

Lee, Dong H., RE. 37,057, Cl. 348-556.000. 

Mase, Yasukazu: See— 


Abe, Masahiro; Mase, Yasukazu; and Yamamoto, Tomie, RE. 37,059, Cl. 
365-5 1.000. 
Minnesota Mining and Manufacturing Company: See— 
Sherwood, Gregory J., RE. 37,054, Cl. 62-246.000. 

Papst Licensing GmbH & Co. KG: See— 

Elsasser, Dieter; von der Heide, Johann; and Cap, Heinrich, RE. 37,058, 
Cl. 360-98.070. 

Sherwood, Gregory J., to Minnesota Mining and Manufacturing Company. 
Secondary loop refrigeration system. RE. 37,054, Cl. 62-246.000. 

Silveri, Michael A. Pool purifier attaching apparatus and method. RE. 37,055, 
Cl. 205-687.000. 

Stokoe, Geoffrey Atrill; Green, George Montague; and Cayocca, Iver Duane, 
to Syncrolift, Inc. Method of distributing loads generated between a ship 
and a supporting dry dock. RE. 37,061, Cl. 405-1.000. 

Sung, Chiakang; Chang, Wanli; and Huang, Joseph, to Altera Corporation. 
Apparatus for serial reading and writing of random access memory arrays. 
RE. 37,060, Cl. 365-221.000. 

Syncrolift, Inc.: See— 

Stokoe, Geoffrey Atrill; Green, George Montague; and Cayocca, Iver 
Duane, RE. 37,061, Cl. 405-1.000. 

Tomotsu, Norio: See— 

Aoyama, Yoshiaki; and Tomotsu, Norio, RE. 37,064, Cl. 526-153.000. 

U.S. Philips Corporation: See— 

Wortel, Franciscus J. M.; Heynderickx, Ingrin E. J. R.; and Wierenga, 
Peter E., RE. 37,056, Cl. 248-761.000. 

von der Heide, Johann: See— 

Elsasser, Dieter; von der Heide, Johann; and Cap, Heinrich, RE. 37,058, 
Cl. 360-98.070 

Walker, Harold A. Coal loading system and method. RE. 37,062, Cl. 
414-809.000. 

Wierenga, Peter E.: See— 

Wortel, Franciscus J. M.; Heynderickx, Ingrin E. J. R.; and Wierenga, 
Peter E., RE. 37,056, Cl. 248-761.000. 

Wortel, Franciscus J. M.; Heynderickx, Ingrin E. J. R.; and Wierenga, Peter 
E., to U.S. Philips Corporation. Temperature compensated color LCD 
projector. RE. 37,056, Cl. 248-761.000. 

Yamamoto, Tomie: See— 

Abe, Masahiro; Mase, Yasukazu; and Yamamoto, Tomie, RE. 37,059, Cl. 
365-51.000 





LIST OF REEXAMINATION PATENTEES 


TO WHOM 


CERTIFICATES WERE ISSUED 


Bruna, Etienne: See— 
Cousin, Gérard; Bruna, Etienne; and Gendrot, Edouard, B! 464,632, Cl. 
424-465.000. 
Case Western Reserve University: See— 
Percec, Virgil, BI 886,118, Cl. 526-146.000. 

Cousin, Gérard; Bruna, Etienne; and Gendrot, Edouard, to Laboratoires 
Prographarm. Rapidly disintegratable multiparticular tablet. B1 464,632, 
Cl. 424-465.000. 

Fabrikant, Marvin; and Fabrikant, Patricia, to Fabrikant, Marvin; and Fabri- 
kant, Patricia. Device for cooking or grilling small pieces of food and 
method of use. BI 970,856, Cl. 99-426.000. 

Fabrikant, Patricia: See— 

Fabrikant, Marvin; and Fabrikant, Patricia, B1 970,856, Cl. 99-426.000. 

Gendrot, Edouard: See— 

Cousin, Gérard; Bruna, Etienne; and Gendrot, Edouard, B1 464,632, Cl. 
424-465.000. 


Laboratoires Prographarm: See— 
Cousin, Gérard; Bruna, Etienne; and Gendrot, Edouard, B1 464,632, Cl. 
424-465.000. 
MacGregor, David C., to MacGregor, David C. Artificial implantable blood 
pump. B1 458,366, Cl. 623-3.130. 
Mauldin, William David, Jr., to Mauldin, Jr., William David. Animal toy. B1 
813,366, Cl. 119-710.000. 
Percec, Virgil, to Case Western Reserve University. Process for polymerizing 
acrylonitrile. B] 886,118, Cl. 526-146.000. 
Wein Products Inc.: See— 
Weinberg, Stanley, B1 484,472, Cl. 96-26.000. 
Weinberg, Stanley, to Wein Products Inc. Miniature air purifier. B1 484,472, 
Cl. 96-26.000. 


LIST OF DESIGN PATENTEES 


ABC School Supply, Inc.: See— 

Alcala, Jose; Dumery, Sofia; Kim, Sun Chul; Leonard, Kimberly; and 

Schloss, Andrew, 437,706, Cl. D6-397.000. 

Accuride International, Inc.: See— 

Cooper, Mark J.; and Stewart, Kristin M., 437,857, Cl. D14-457.000. 
Acorn Engineering Co.: See— 

Marshall, Keith D.; and Boeltl, Darryl M., 437,920, Cl. D23-295.000 
Acushnet Company: See— 
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Gilbert, Peter J., 437,906, Cl. D21-759.000. 
Adam, Tyler L.; and Haney, Robert W., to innowave, inc. Housing for a water 
purification system. 437,913, Cl. D23-209.000. 
Aki, Theresa Q. Front and side of a personalized photo frame. 437,696, Cl. 
D6-303.000. 
Alberta Ltd.: See— 
Hooper, Michael, 437,911, Cl. D21-792.000. 
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Alcala, Jose; Dumery, Sofia; Kim, Sun Chul; Leonard, Kimberiy; and 
Schloss, Andrew, to ABC School Supply, Inc. Bin and bay shelving and 
storage unit. 437,706, Cl. D6-397.000. 

Allen, A. Edward, Jr., to Utica Cutlery Company. Steak knife. 437,739, Cl. 
D7-650.000. 

Allison, William B., to Bridgestone/Firestone Research, Inc. Tire tread. 
437,809, Cl. D12-147.000. 

Alvarez, Carlos Alberto; Canova, Francis James, Jr.; Foy, Hunter Thornell; 
Katz, Neil Alan; Pollitt, Richard Francis; and Suarez, Lepoldo Lino, to 
International Business Machines Corporation. Set of battery charge icons 
for a portion of a liquid crystal display panel. 437,859, Cl. D14-489.000. 

Alvear, Christopher: See— 

Galtt, Preben; and Alvear, Christopher, 437,967, Cl. D26-114.000. 

Anderson, Clinton Robert. Spur. 437,980, Cl. D30-157.000. 

Anderson, Gregor John McLennan, to Glaxo Wellcome Inc. Inhalation 
device. 437,931, Cl. D24-110.000. 

Appel, David R.: See— 

Bargmann, Jay D.; Ostertag, Hubert L.; Appel, David R.; Simons, 
George J., Jr.; Buchalter, Mark A.; Hirai, Yasuyuki; and Montgomery, 
Howard M., 437,708, Cl. D6-399.000. 

Arai, Nilson Satoshi; and Bragoni, Sandro, to Unilever Home and Personal 
Care USA, division of Conopco, Inc. Dosing cover. 437,784, Cl. 
D9-447.000. 

Archard, Christopher S.; Hon, Patrick Fong Wing; Kin, So Si; Chung, Charles 
Wong Tak; and Woodard, Rudy, to Electronics Tomorrow Limited; and 
Brookstone Company, Inc. Electronic fork. 437,794, Cl. D10-57.000. 

Arelli Alloy Wheels, Inc.: See— 

Brown, Larry P.; and Brown, Frederick D., 437,819, Cl. D12-209.000. 

Amott, Richard: See— 

Hollington, Geoff; Amott, Richard; Townsend-Elliott, David; and Skop, 
Francis R., Jr., 437,867, Cl. D16-211.000. 

Aromate Industries Co., Ltd: See— 

Wu, Henry, 437,924, Cl. D23-367.000. 

Avaya Technology Corp.: See— 

Korby, Kenneth L; Kowalik, John, Jr.; and Wolfarth, Eric, 437,840, Cl. 
D14-151.000. 

Bailey, Bob. Exterior face of floor mat backing. 437,720, Cl. D6-582.000. 

Balzar, Tammy Jo; Christianson, Rodney Carlton; Cole, Douglas Bryan; 
Huang, Yung Hsiang; and Studee, Stephen Bernard, to Kimberly-Clark 
Worldwide, Inc. Container. 437,686, Cl. D3-302.000. 

Bang, Gary M.: See— 

Harrison, Robert G.; Knodle, Daniel W.; and Bang, Gary M., 437,837, 
Cl. D14-132.000. 

Bargmann, Jay D.; Ostertag, Hubert L.; Appel, David R.; Simons, George J., 
Jr.; Buchalter, Mark A.; Hirai, Yasuyuki; and Montgomery, Howard M., to 
Steelcase Development Inc. Furniture unit. 437,708, Cl. D6-399.000. 

Barnes, Gretchen; and Lewis, Charles R., Jr., to Emhart Inc. Mounting plate. 
437,771, Cl. D8-352.000. 

Barraclough, Keith: See— 

Eddington, R. Chris; Hall, Tracy R.; Martin, Bryan R.; and Barraclough, 
Keith, 437,839, Cl. D14-150.000. 

Baumer, Lorenz, to S.A. Ancienne Fabrique Georges Piaget & Cie. Ring. 
437,799, Cl. D11-26.000. 

Bayerische Motoren Werke Aktiengesellschaft: See— 

Frohlich, Jacek, 437,821, Cl. D12-211.000. 

Beals, Donna; Wong-Paredes, Maisie; Zapanta, Edgardo Gotangco; Wilson, 
Kenneth Brad; and Castillo, Bradley, to Gillette Canada Inc. Set of bristles 
for a toothbrush. 437,688, Cl. D4-104.000. 

Beams Holdings Limited: See— 

Wootton, William James, 437,777, Cl. D9-415.000. 

Beaver, Larry Gene; and Maclean-Blevins, Mark T., to Griffin LLC. Two-part 
bottle seal. 437,781, Cl. D9-434.000. 

Becton Dickinson and Company: See— 

Wilkinson, Bradley Mark; and Golabek, Robert S., 437,934, Cl. D24- 
129.000. 

Bee Incorporated: See— 

Tempongko, David, 437,683, Cl. D3-269.000. 

Bellini, Claudio F.: See— 

Bellini, Mario; and Bellini, Claudio F., 437,701, Cl. D6-366.000. 

Bellini, Mario; and Bellini, Claudio F., to Vitra Patente AG. Chair. 437,701, 
Cl. D6-366.000. 

Beme International LLC: See— 

Xu, Zhiwei; Graves, Brian; and Manno, Joseph, 437,963, Cl. D26- 
87.000. 

Bemis Manufacturing Company: See— 

Hulsebus, Randy K.; and DeLay, Daniel J., 437,921, Cl. D23-311.000. 

Benner, Richard William: See— 

Sayers, Ilan Leslie; Neiman, Michael Allan; and Benner, Richard Will- 
iam, 437,844, Cl. D14-240.000. 

Berg, Cindy. Hair accessory and jewelry organizer. 437,711, Cl. D6-436.000. 

Bermad: See— 

Weingarten, Zvi, 437,917, Cl. D23-244.000. 

BIC Corporation: See— 

Chevalier, Jean Francois, 437,732, Cl. D7-416.000. 

bioMérieux, Inc.: See— 

Bishop, James Clement, 437,797, Cl. D10-81.000. 

Bishop, James Clement, to bioMérieux, Inc. Fluid dispensing tube. 437,797, 
Cl. D10-81.000. 

Black & Decker: See— 

Stratford, Mark, 437,983, Cl. D32-18.000. 

Black & Decker Inc.: See— 

Streich, John P.; and Snider, Gregory S., 437,684, Cl. D3-273.000. 
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Bobo, Frank. Golf stance and swing training aid. 437,910, Cl. D21-791.000. 
Boeltl, Darryl M.: See— 

Marshall, Keith D.; and Boeltl, Darryl M., 437,920, Cl. D23-295.000. 
Boes, Erwin Petrus: See— 

van Swieten, Roy Edwin; Boes, Erwin Petrus; Vanini, Luigi; and Cella, 

Luca, 437,786, Cl. D9-529.000. 
Bolotin, Lev M.: See— 
Hubler, Robert Bruce; and Bolotin, Lev M., 437,833, Cl. D13-162.000. 
Borders, Richard L.; and Coon, Dennis C., to Hill-Rom, Inc. Surgical light 
apparatus. 437,957, Cl. D26-65.000. 
Bottjer, John R., to Geiger Medical Technologies, Inc. Disposable surgical 
electrode. 437,937, Cl. D24-144.000. 
Boynton, Robert C.: See— 

Piccioli, David P.; Krishnakumar, Suppayan M.; Collette, Wayne N.; 
Zboch, Gerald; Di Canio, Robert G.; Boynton, Robert C.; and 
Macritchie, Jennifer, 437,774, Cl. D9-307.000. 

Bragoni, Sandro: See— 
Arai, Nilson Satoshi; and Bragoni, Sandro, 437,784, Cl. D9-447.000. 
Braun GmbH: See— 

Littmann, Ludwig, 437,730, Cl. D7-412.000. 

Breit, Oliver; and Saunders, William, to One World Technologies, Inc. 
Cordless electric drill. 437,759, Cl. D8-68.000. 
Bridgestone/Firestone Research, Inc.: See— 
Allison, William B., 437,809, Cl. D12-147.000. 
Briggl, Hariolf; and Keil, Siegfried, to Merz & Krell GmbH & Co. Writing 
instrument. 437,888, Cl. D19-51.000. 
Bright Yin Huey Co., Ltd.: See— 
Hsu, Keen, 437,960, Cl. D26-84.000. 
Hsu, Keen, 437,961, Cl. D26-84.000. 
Brookstone Company, Inc.: See— 
Archard, Christopher S.; Hon, Patrick Fong Wing; Kin, So Si; Chung, 
Charles Wong Tak; and Woodard, Rudy, 437,794, Cl. D10-57.000. 
Brown, Frederick D.: See— 
Brown, Larry P.; and Brown, Frederick D., 437,819, Cl. D12-209.000. 
Brown, Larry P.; and Brown, Frederick D., to Arelli Alloy Wheels, Inc. 
Custom wheel. 437,819, Cl. D12-209.000. 
Buchalter, Mark A.: See— 

Bargmann, Jay D.; Ostertag, Hubert L.; Appel, David R.; Simons, 
George J., Jr.; Buchalter, Mark A.; Hirai, Yasuyuki; and Montgomery, 
Howard M., 437,708, Cl. D6-399.000. 

Callaway Golf Company: See— 

Galloway, J. Andrew; Helmstetter, Richard C.; and Hocknell, Alan, 
437,904, Cl. D21-759.000. 

Galloway, J. Andrew, 437,905, Cl. D21-759.000. 

Camper, S. L.: See— 
Ferrer, Juana Ma Martorell, 437,676, Cl. D2-954.000. 
Candle Corporation of America: See— 

Poppick, Jonathan L.; Lagos, Isidora K.; and Wells, Jill, 437,948, Cl. 
D26-9.000. 

Canon Kabushiki Kaisha: See— 

Chiba, Toshimi; Sekine, Tetsuya; Ito, Hitomi; and Inoue, Manabu, 
437,880, Cl. D18-56.000. 

Canova, Francis James, Jr.: See— 

Alvarez, Carlos Alberto; Canova, Francis James, Jr.; Foy, Hunter Thor- 
nell; Katz, Neil Alan; Pollitt, Richard Francis; and Suarez, Lepoldo 
Lino, 437,859, Cl. D14-489.000. 

Capewell Components Company, LLC: See— 
Tarpill, Andrew J., 437,765, Cl. D8-98.000. 
Tarpill, Andrew J., 437,766, Cl. D8-98.000. 

Cartier International B.V.: See— 

Lepeu, Richard; and Diltoer, Jacques, 437,873, Cl. D16-316.000. 
Lepeu, Richard; and Diltoer, Jacques, 437,874, Cl. D16-328.000. 
Casewitz, Harry E. Adhesive bandage for dented automobile. 437,893, Cl. 

D20-27.000. 

Cash Bases GB Ltd.: See— 

Davies, Mark, 437,876, Cl. D18-4.100. 

Cassler, Kathleen A. Combination purse and coat holder. 437,698, Cl. 

D6-323.000. 

Castillo, Bradley: See— 

Beals, Donna; Wong-Paredes, Maisie; Zapanta, Edgardo Gotangco; 
Wilson, Kenneth Brad; and Castillo, Bradley, 437,688, Cl. 
D4-104.000. 

Cats with an Attitude, Inc.: See— 

Ritchey, Sharon A., 437,899, Cl. D21-656.000. 

Cella, Luca: See— 

van Swieten, Roy Edwin; Boes, Erwin Petrus; Vanini, Luigi; and Cella, 
Luca, 437,786, Cl. D9-529.000. 

Chang, Chih-Chen. Decoration lamp. 437,949, Cl. D26-25.000. 

Chang, Philip L., to Swing Solutions. Portable housing for golf swing 

analyzer. 437,909, Cl. D21-789.000. 

Chao, Hui-Chen. Water pipe connector. 437,919, Cl. D23-262.000. 

Chau, Theodore Q.; Kane, Brian J.; and Longhurst, Kevin J., to Steelcase 

Development Inc. Furniture component. 437,716, Cl. D6-509.000. 

Chen, Beda Ming-Ching. External hard-disk box. 437,849, Cl. D14-355.000. 

Chen, Ching Hui, to Silitek Corporation. Multi-functional office business 

machine. 437,877, Cl. D18-36.000. 

Chen, Johnson. Shower radio. 437,842, Cl. D14-194.000. 

Chen, Kuan Ming: See— 

Durbin, Jenel; Kwok, Jimi Ngok Wing; Chen, Kuan Ming; and Short, 
Kevin, 437,737, Cl. D7-647.000. 

Durbin, Jenel; Kwok, Jimi Ngok Wing; Chen, Kuan Ming; and Short, 
Kevin, 437,738, Cl. D7-647.000. 
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Chen, Kuo-Chin, to Confirm Personal Care Industrial Corp. Bathing brush. 
437,689, Cl. D4-127.000. 

Chen, Meiric, to Seed Lighting Design Co., Ltd. Lighting fixture shade. 
437,969, Cl. D26-131.000. 

Chevalier, Jean Francois, to BIC Corporation. Utility lighter. 437,732, Cl. 
D7-416.000. 

Chiang, Herman. Swimming oar. 437,912, Cl. D21-807.000. 

Chiba, Toshimi; Sekine, Tetsuya; Ito, Hitomi; and Inoue, Manabu, to Canon 
Kabushiki Kaisha. Set of control buttons and indicator light for computer 
printer. 437,880, Cl. D18-56.000. 

Chinook Trading Company: See— 

Dahisten, Janelle, 437,675, Cl. D2-908.000. 

Choi, Fu Tong, to Kwok Keung Metal Works Ltd. Photo frame. 437,694, Cl. 

Choi, Keun dai, to Jungwoo International Inc. Compact fluorescent lamp. 
437,946, Cl. D26-3.000. 

Choon Nang Electrical Appliances Mfy., Ltd.: See— 

Heun, Ping Hay, 437,758, Cl. D8-61.000. 

Christianson, Rodney Carlton: See— 

Balzar, Tammy Jo; Christianson, Rodney Carlton; Cole, Douglas Bryan; 
Huang, Yung Hsiang; and Studee, Stephen Bernard, 437,686, Cl. 
D3-302.000. 

Chu, Yong S.: See— 

Hsiung, Bob; Chu, Yong S.; and Smith, Ray, 437,908, Cl. D21-787.000. 
Chung, Charles Wong Tak: See— 

Archard, Christopher S.; Hon, Patrick Fong Wing; Kin, So Si; Chung, 

Charlies Wong Tak; and Woodard, Rudy, 437,794, Cl. D10-57.000. 

Cisco Systems, Inc.: See— 

Sayers, lan Leslie; Neiman, Michael Allan; and Benner, Richard Will- 
iam, 437,844, Cl. D14-240.000. 

Clark, Darlene M.: See— 

Stuart, Randy O.; and Clark, Darlene M., 437,907, Cl. D21-778.000. 
Clay, Michael P.: See— 

Rossman, Jon R.; Hotaling, Bryan R.; and Clay, Michael P., 437,831, Cl. 

D13-154.000. 

CMi Worldwide: See— 

Harrison, Robert G.; Knodle, Daniel W.; and Bang, Gary M., 437,837, 
Cl. D14-132.000. 

Cockerille, James Thomas, to U.S. Philips Corporation. Electric shaver. 
437,973, Cl. D28-50.000. 

Cogliano, Frank; Hu, Dun Ping; Highbridge, Doug; Kane, Kenneth; and 
Westbrook, David, to Lighting Services Inc. Lighting fixture. 437,956, Cl. 
D26-63.000. 

Cohen, Wayne. Maraca pen. 437,885, Cl. D19-36.000. 

Cole, Douglas Bryan: See— 

Balzar, Tammy Jo; Christianson, Rodney Carlton; Cole, Douglas Bryan; 
Huang, Yung Hsiang; and Studee, Stephen Bernard, 437,686, Cl. 
D3-302.000. 

Collette, Wayne N.: See— 

Piccioli, David P.; Krishnakumar, Suppayan M.; Collette, Wayne N.; 
Zboch, Gerald; Di Canio, Robert G.; Boynton, Robert C.; and 
Macritchie, Jennifer, 437,774, Cl. D9-307.000. 

Colson, Scott. Truck hood ornament. 437,817, Cl. D12-197.000. 

Confirm Personal Care Industrial Corp.: See— 

Chen, Kuo-Chin, 437,689, Cl. D4-127.000. 

Coon, Dennis C.: See— 

Borders, Richard L.; and Coon, Dennis C., 437,957, Cl. D26-65.000. 
Cooper, Betty Lynn. Sonogram picture frame. 437,697, Cl. D6-305.000. 
Cooper, Mark J.; and Stewart, Kristin M., to Accuride International, Inc. 

Pull-out keyboard tray. 437,857, Cl. D14-457.000. 

Cope, James Robert, to COPEX Corporation. Golf clubhead. 437,903, Cl. 
D21-752.000. 

COPEX Corporation: See— 

Cope, James Robert, 437,903, Cl. D21-752.000. 

Corona, Sergio. Environmentally sealed electrical connector housing. 
437,828, Cl. D13-146.000. 

Craftmade International, Inc.: See— 

Dye, David L., 437,927, Cl. D23-411.000. 

Creighton, Catherine, to FCC National Bank. Transaction card. 437,882, Cl. 
D19-9.000. 

Curtis Computer Products, Inc.: See— 

Rossman, Jon R.; Hotaling, Bryan R.; and Clay, Michael P., 437,831, Cl. 
D13-154.000. 

Cyma S.A.: See— 

Glauser, Christian, 437,792, Cl. D10-39.000. 

D Line International as Carl Jacobsens: See— 

Holscher, Knud, 437,975, Cl. D28-54.100. 

Dahisten, Janelle, to Chinook Trading Company. Shoe. 437,675, Cl. 
D2-908.000. 

Dalmau, Jorge. Space ship bottle. 437,775, Cl. D9-308.000. 

Daniel Roth SA: See— 

Roden, Gerald, 437,791, Cl. D10-32.000. 

Dart Industries Inc.: See— 

Liu, Anita Suk Ping, 437,685, Cl. D3-294.000. 

Data I/O Corporation: See— 

Hubler, Robert Bruce; and Bolotin, Lev M., 437,833, Cl. D13-162.000. 
Davies, Mark, to Cash Bases GB Ltd. Cash drawer. 437,876, Cl. D18-4.100. 
Davis, George S. Lounge chair with extended arm rests. 437,705, Cl. 

D6-375.000. 

Davoil, Inc.: See— 

Leon, Diego Gonzales, 437,971, Cl. D26-155.000. 

De Ster Holding B.V.: See— 
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Indekeu, Erik, 437,734, Cl. D7-586.000. 

Deacon, Tom, to Keilhauer Industries Limited. Modular chair. 437,703, Cl. 
D6-366.000. 

De Blaquiere, Gary: See— 

Gonsiorowski, David; and De Blaquiere, Gary, 437,891, Cl. D20- 
10.000. 

Decosse, Jean, to Schneider Electric Industries SA. Push-button unit. 
437,835, Cl. D13-174.000. 

Deere & Company: See— 

Leden, Nathan M., 437,861, Cl. D15-17.000. 

Shaw, Kevin Michael, 437,862, Cl. D15-28.000. 

Defi-Distribution Europeenne de Fournitures Industrielles: See— 

Kinn, Patrick, 437,750, Cl. D8-1.000. 

Kinn, Patrick, 437,773, Cl. D8-358.000. 

DeLay, Daniel J.: See— 

Hulsebus, Randy K:; and DeLay, Daniel J., 437,921, Cl. D23-311.000. 

De Leo, Theodore: See— 

Lang, Kenneth J.; and De Leo, Theodore, 437,977, Cl. D28-66.000. 

DesJardins, Karen Lugossy; and Vaughn, Aubrey B., to Marmot Mountain 
Ltd. Jacket with a waterproof pocket. 437,673, Cl. D2-839.000. 

Di Canio, Robert G.: See— 

Piccioli, David P.; Krishnakumar, Suppayan M.; Collette, Wayne N.; 
Zboch, Gerald; Di Canio, Robert G.; Boynton, Robert C.; and 
Macritchie, Jennifer, 437,774, Cl. D9-307.000. 

Dicellis, Michael. Holding board for advertisements. 
D6-571.000. 

Dick, Eric R.; Goddard, Chris; Schuster, Joseph M.; Singleton, James M.; 
Story, Michael C.; and Zimmerer, Jeffery J. Exercise treadmill. 437,900, Cl. 
D21-669.000. 

Diltoer, Jacques: See— 

Lepeu, Richard; and Diltoer, Jacques, 437,873, Cl. D16-316.000. 

Lepeu, Richard; and Diltoer, Jacques, 437,874, Cl. D16-328.000. 

Dimitrijevs, Lisa Ann: See— 

Fletcher, Amy Lynn; Dimitrijevs, Lisa Ann; Olson, Christopher Peter; 
Ratliff, Kathleen Irene; Weber, Shirlee Ann; and West, Susan Lee, 
437,933, Cl. D24-126.000. 

Diviak, John J., Sr. Lava lamp. 437,965, Cl. D26-104.000. 

Dolan, Patrick S. Ceiling fan arm blades unit. 437,928, Cl. D23-411.000. 

Donato, Anthony C., to Genlyte Thomas Group LLC. Track lighting fixture. 
437,953, Cl. D26-63.000. 

Dong Guan Bright Yin Huey Lighting Co., Ltd.: See— 

Hsu, Peter, 437,966, Cl. D26-110.000. 

Doron, William H., Jr.; and Haddad, Eric O. M., to Genlyte Thomas Group 
LLC. Light fixture. 437,958, Cl. D26-71.000. 

Doughty, Frederic C.; and Mark, Darren M., to Emhart Inc. Handle. 437,918, 
Cl. D23-250.000. 

Dr. Ing. h.c.F. Porsche Aktiengesellschaft: See— 

Lai, Pinky, 437,812, Cl. D12-169.000. 

Dumery, Sofia: See— 

Alcala, Jose; Dumery, Sofia; Kim, Sun Chul; Leonard, Kimberly; and 
Schloss, Andrew, 437,706, Cl. D6-397.000. 

Dunlop GmbH: See— 

Gerresheim, Manfred; Schomburg, Juergen; and Iwamura, Wako, 
437,808, Cl. D12-147.000. 

Durbin, Jenel; Kwok, Jimi Ngok Wing; Chen, Kuan Ming; and Short, Kevin, 
to Wilton Industries, Inc. Spoon. 437,737, Cl. D7-647.000. 

Durbin, Jenel; Kwok, Jimi Ngok Wing; Chen, Kuan Ming; and Short, Kevin, 
to Wilton Industries, Inc. Spoon. 437,738, Cl. D7-647.000. 

Dye, David L., to Craftmade International, Inc. Ceiling fan bracket unit. 
437,927, Cl. D23-411.000. 

E. Gluck Corporation: See— 

Randall, Joanne; and Farley, Carol Brandon, 437,779, Cl. D9-418.000. 

Eastman Kodak Company: See— 

Hollington, Geoff; Amott, Richard; Townsend-Elliott, David; and Skop, 
Francis R., Jr., 437,867, Cl. D16-211.000. 

Eberhard Gobel GmbH & Co.: See— 

Gébel, Eberhard, 437,680, Cl. D3-11.000. 

Eddington, R. Chris; Hall, Tracy R.; Martin, Bryan R.; and Barraclough, 
Keith, to 8x8, Inc. Personal speakerphone. 437,839, Cl. D14-150.000. 
Edgeller, Peter; and Wilson, Jamie R., to Ingersoll-Rand Company. Enclosure 

for a portable machine. 437,806, Cl. D12-102.000. 

Edstrém, Thomas. Pad-table. 437,709, Cl. D6-406.400. 

Egan Visual Inc.: See— 

Fear, Jeffery; and Hayward, James, 437,707, Cl. D6-397.000. 

Eichhorn, Eugene G.: See— 

Van Cleave, Jeffrey; and Eichhorn, Eugene G., 437,864, Cl. D15- 
140.000. 

Elan Corporation, plc: See— 

Gross, Joseph; Lavi, Gilad; Tsals, Izrail; and Yigal, Gil, 437,930, Cl. 
D24-108.000. 

Electronics Tomorrow Limited: See— 

Archard, Christopher S.; Hon, Patrick Fong Wing; Kin, So Si; Chung, 
Charles Wong Tak; and Woodard, Rudy, 437,794, Cl. D10-57.000. 

Emhart Inc.: See— 

Barnes, Gretchen; and Lewis, Charles R., Jr., 437,771, Cl. D8-352.000. 

Doughty, Frederic C.; and Mark, Darren M., 437,918, Cl. D23-250.000. 

Erwin Industries, Inc.: See— 

Erwin, Ronald D., 437,772, Cl. D8-354.000. 

Erwin, Ronald D., to Erwin Industries, Inc. Mounting bracket for railing. 
437,772, Cl. D8-354.000. 

Evenflo Company, Inc.: See— 

Meeker, Paul K.; and Gibson, William R., 437,715, Cl. D6-500.000. 
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F.E.D. Development Limited: See— 

Leung, Yiu, 437,695, Cl. D6-300.000. 

Fajerstein, Ronald M. Diamond-shaped candy. 437,671, Cl. D1-106.000. 

Fan, Ruixin; Haffner, Eugene F.; and Trepina, George R., to Owens-Closure 
Inc. Spray pump transition collar. 437,785, Cl. D9-448.000. 

Farley, Carol Brandon: See— 

Randall, Joanne; and Farley, Carol Brandon, 437,779, Cl. D9-418.000. 
FCC National Bank: See— 

Creighton, Catherine, 437,882, Cl. D19-9.000. 

Fear, Jeffery; and Hayward, James, to Egan Visual Inc. Work station. 437,707, 
Cl. D6-397.000. 

Ferrer, Juana Ma Martorell, to Camper, S. L. Shoe outer sole. 437,676, Cl. 
D2-954.000. 

Fiegl, Tomas; and Pohl, Achim, to Hansa Metallwerke AG. Soap dish 
assembly. 437,718, Cl. D6-540.000. 

Fischer, Helmut. Measuring apparatus. 437,795, Cl. D10-70.000. 

Fisher, Steven W.: See— 

Ledbetter, Carl J.; McLoone, Hugh E.; Fisher, Steven W.; and Hayes, 
Jonathan A., 437,852, Cl. D14-402.000. 

Ledbetter, Carl J.; and Fisher, Steven W-, 437,853, Cl. D14-402.000. 

Fitzgerald, Kevin, to KMC Products, Inc. Motor vehicle wheel front face. 
437,820, Cl. D12-209.000. 

Fleischmann, Klaus, to Hansa Metallwerke AG. Shower head. 437,914, Cl. 
D23-213.000. 

Fletcher, Amy Lynn; Dimitrijevs, Lisa Ann; Olson, Christopher Peter; Ratliff, 
Kathleen Irene; Weber, Shirlee Ann; and West, Susan Lee, to Kimberly- 
Clark Worldwide, Inc. Disposable absorbent article. 437,933, Cl. D24- 
126.000. 

Fletcher, Carl R.; and Sarnoff, Norton, to Handi-Foil Corporation. Foil pan 
packaging. 437,780, Cl. D9-429.000. 

Forman, Mark. Cushion. 437,901, Cl. D21-694.000. 

Foy, Hunter Thornell: See— 

Alvarez, Carlos Alberto; Canova, Francis James, Jr.; Foy, Hunter Thor- 
nell; Katz, Neil Alan; Pollitt, Richard Francis; and Suarez, Lepoldo 
Lino, 437,859, Cl. D14-489.000. 

Frattini, John Emest, to J F Medical L.L.C. Equipment storage tray. 437,941, 
Cl. D24-229.000. 

Fredrickson, David Frank. Article lifter. 437,752, Cl. D8-14.000. 

Friedenslampe AG: See— 

Galtt, Preben; and Alvear, Christopher, 437,967, Cl. D26-114.000. 
Fréhlich, Jacek, to Bayerische Motoren Werke Aktiengesellschaft. Front face 

of a vehicle wheel. 437,821, Cl. D12-211.000. 

Fuji Photo Film Co., Ltd.: See— 

Yoshida, Koji, 437,866, Cl. D16-209.000. 

Fuji Xerox Co., Ltd.: See— 

Nakada, Hiroshi; and Takenouchi, Masaaki, 437,878, Cl. D18-40.000. 
Fujitsu General Ltd.: See— 

Shiota, Yoshihiro; and Yamazaki, Yoichi, 437,870, Cl. D16-231.000. 
Fukumoto, Keishi, to Kawasaki Jukogyo Kabushiki Kaisha. Carrier for 

off-road vehicle. 437,823, Cl. D12-407.000. 

Galloway, J. Andrew; Helmstetter, Richard C.; and Hocknell, Alan, to 
Callaway Golf Company. Scoreline pattern for a golf club head. 437,904, 
Cl. D21-759.000. 

Galloway, J. Andrew, to Callaway Golf Company. Scoreline pattern for golf 
club head. 437,905, Cl. D21-759.000. 

Galtt, Preben; and Alvear, Christopher, to Friedenslampe AG. Oil lamp. 
437,967, Cl. D26-114.000. 

Garman, Michael: See— 

Oliver, Scott; and Garman, Michael, 437,763, Cl. D8-71.000. 

Garske, Stephen J.; and Illies, Thomas, to Par Aide Products Co. Portable 
base. 437,770, Cl. D8-349.000. 

Gauer, Gary W.: See— 

Jackson, Barry N.; Gauer, Gary W.; and Ronvik, John, 437,922, Cl. 
D23-322.000. 

Geiger Medical Technologies, Inc.: See— 

Bottjer, John R., 437,937, Cl. D24-144.000. 

Geist, Leroy D., to Vital Signs, Inc. Apparatus for covering a used syringe 
needle. 437,935, Cl. D24-130.000. 

General Physiotherapy, Inc.: See— 

Young, James V., 437,713, Cl. D6-449.000. 

Genlyte Thomas Group LLC: See— 

Donato, Anthony C., 437,953, Cl. D26-63.000. 

Doron, William H., Jr; and Haddad, Eric O. M., 437,958, Cl. D26- 

71.000. 

Gerresheim, Manfred; Schomburg, Juergen; and Iwamura, Wako, to Dunlop 
GmbH. Vehicle tire. 437,808, Cl. D12-147.000. 

Gershfeld, Jack. Concealable table-top interconnect box for computer and 
audio visual equipment. 437,827, Cl. D13-139.400. 

Gibson, William R.: See— 

Meeker, Paul K.; and Gibson, William R., 437,715, Cl. D6-500.000. 
Gilbert, Peter J., to Acushnet Company. Golf club cavity. 437,906, Cl. 

D21-759.000. 

Gilbertson, Mark A: See— 

Grosz, John W; and Gilbertson, Mark A, 437,768, Cl. D8-334.000. 
Gill, Deborah A. Timely dispensing of medication. 437,892, Cl. D20-18.000. 
Gillette Canada Inc: See— 

Beals, Donna; Wong-Paredes, Maisie; Zapanta, Edgardo Gotangco; 
Wilson, Kenneth Brad; and Castillo, Bradley, 437,688, Cl. 
D4-104.000. 

Glauser, Christian, to Cyma S.A. Wristwatch. 437,792, Cl. D10-39.000. 

Glaxo Wellcome Inc.: See— 

Anderson, Gregor John McLennan, 437,931, Cl. D24-110.000. 
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Gébel, Eberhard, to Eberhard Gobel GmbH & Co. Golf umbrella case. 
437,680, Cl. D3-11.000. 

Goddard, Chris: See— 

Dick, Eric R.; Goddard, Chris; Schuster, Joseph M.; Singleton, James 

M.,; Story, Michael C.; and Zimmerer, Jeffery J., 437,900, Cl. D21- 
669.000. 

Golabek, Robert S.: See— 

Wilkinson, Bradley Mark; and Golabek, Robert S., 437,934, Cl. D24- 

129.000. 

Golden Sun Housewares Manufacturing Ltd.: See— 

Kwok, Jimmy Ngok Wing, 437,747, Cl. D7-682.000. 

Gonsiorowski, David; and De Blaquiere, Gary, to Webraiser Technologies. 
Mobile phone shaped internet computer terminal kiosk. 437,891, Cl. 
D20-10.000. 

Gonzales, Leo, to Lasko Holdings, Inc. Pivot fan. 437,925, Cl. D23-382.000. 

Goodman, Sheldon H.; and Stelmarski, Brian, to Goodman, Sheldon H. 
Banana holder. 437,735, Cl. D7-601.000. 

Goto, Teiyu, to Sony Computer Entertainment Inc. Arithmetic and control 
unit. 437,850, Cl. D14-356.000. 

Graves, Brian: See— 

Xu, Zhiwei; Graves, Brian; and Manno, Joseph, 437,963, Cl. D26- 

87.000. 

Gray, Robert: See— 

Stevenson, Alden; and Gray, Robert, 437,690, Cl. D4-127.000. 

Gray, William H., to Leadfoot Enterprises, LLC. Car dash ornament. 437,822, 
Cl. D12-400.000. 

Great Lakes Dart Mfg., Inc.: See— 

Voden, Derick L.; and Voden, Justin L., 437,778, Cl. D9-418.000. 
Greenlee Textron Inc.: See— 

Moser, John D., Jr.; Greenwell, Mark Dennis; Schwartz, Lisa Michele; 

and Sabean, Peter J., 437,847, Cl. D14-346.000. 

Greenwell, Mark Dennis: See— 

Moser, John D., Jr.; Greenwell, Mark Dennis; Schwartz, Lisa Michele; 

and Sabean, Peter J., 437,847, Cl. D14-346.000. 

Griffin LLC: See— 

Beaver, Larry Gene; and Maclean-Blevins, Mark T., 437,781, Cl. 

D9-434.000. 

Gross, Joseph; Lavi, Gilad; Tsals, Izrail; and Yigal, Gil, to Elan Corporation, 
ple. Drug conversion device. 437,930, Cl. D24-108.000. 

Grosz, John W; and Gilbertson, Mark A, to Master Lock Company. Lock. 
437,768, Cl. D8-334.000. 

Gruaz, Denis, to Tefal S.A. Apparatus for making toasted sandwiches. 
437,727, Cl. D7-352.000. 

Guerra, Gabriel A.; Koefelda, Gerald R.; and Overholt, Trenton M., to Rehrig 
Pacific Company. Merchandising display unit for bottles. 437,710, Cl. 
D6-408.000. 

Guo, Jin-Shoei. Eyeglasses frame. 437,872, Cl. D16-314.000. 

Guy, Rhonda. Dental instrument. 437,936, Cl. D24-139.000. 

Haddad, Eric O. M.: See— 

Doron, William H., Jr.; and Haddad, Eric O. M., 437,958, Cl. D26- 

71.000. 

Haffner, Eugene F.: See— 

Fan, Ruixin; Haffner, Eugene F.; and Trepina, George R., 437,785, Cl. 

D9-448.000. 

Haley, James E.; and Lee, Dennis, to Haley, James E. Bottle stopper. 437,782, 
Cl. D9-440.000. 

Hall, Tracy R.: See— 

Eddington, R. Chris; Hall, Tracy R.; Martin, Bryan R.; and Barraclough, 

Keith, 437,839, Cl. D14-150.000. 

Hampel, Lance T. Resin building. 437,942, Cl. D25-22.000. 

Han, Allen M.; Jones, Gregory G.; McLoone, Hugh E.; and Jacobson, Melissa 
S., to Microsoft Corporation. Portion of a computer input device. 437,854, 
Cl. D14-402.000. 

Handi-Foil Corporation: See— 

Fletcher, Carl R.; and Sarnoff, Norton, 437,780, Cl. D9-429.000. 
Haney, Robert W.: See— 

Adam, Tyler L.; and Haney, Robert W., 437,913, Cl. D23-209.000. 
Hansa Metallwerke AG: See— 

Fiegl, Tomas; and Pohl, Achim, 437,718, Cl. D6-540.000. 

Fleischmann, Klaus, 437,914, Cl. D23-213.000. 

Hansen, Pamela M., to Qwest Communications International Inc. Business 
paper. 437,881, Cl. D19-1.000. 

Hao, Ning: See— 

Sun, Jun; Lin, Guan Qiang; and Hao, Ning, 437,968, Cl. D26-130.000. 
Hardt, Michael, to Robert Krups GmbH & Co. KG. Automatic expresso 

coffee maker. 437,726, Cl. D7-306.000. 

Harley-Davidson Motor Company: See— 

Nelson, Brian T; Jarosz, Michael J.; and Kopp, Anthony E., 437,970, Cl. 

D26-139.000. 

Harrison, Robert G.; Knodle, Daniel W.; and Bang, Gary M., to CMi 
Worldwide. Flat screen appliance. 437,837, Cl. D14-132.000. 

Harty, Erin D.; and Harty, Maureen A. Flower-shaped back sponge for 
applying lotion to the user’s back. 437,972, Cl. D28-7.000. 

Harty, Maureen A.: See— 

Harty, Erin D.; and Harty, Maureen A., 437,972, Cl. D28-7.000. 
Harwanko, Jeffrey Brian, to Zenith Products Corp. Wall mirror. 437,693, Cl. 
Hastings, Mark; and Nugent, Jeffery L. Multi-bottle opener. 437,753, Cl. 

D8-18.000. 

Hayakawa, Naohiro: See— 

Okumura, Michio; and Hayakawa, Naohiro, 437,761, Cl. D8-68.000. 
Hayes, Jonathan A.: See— 
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Ledbetter, Carl J.; McLoone, Hugh E.; Fisher, Steven W.; and Hayes, 
Jonathan A., 437,852, Cl. D14-402.000. 

Hayward, James: See— 

Fear, Jeffery; and Hayward, James, 437,707, Cl. D6-397.000. 

Helmstetter, Richard C.: See— 

Galloway, J. Andrew; Helmstetter, Richard C.; and Hocknell, Alan, 
437,904, Cl. D21-759.000. 

Henkel Kommanditgesellschaft auf Aktien: See— 

van Swieten, Roy Edwin; Boes, Erwin Petrus; Vanini, Luigi; and Cella, 
Luca, 437,786, Cl. D9-529.000. 

Henredon Furniture Industries, Inc.: See— 

Keller, H. Thomas, 437,712, Cl. D6-441.000. 

Henry, Stephen K. Modular cable protector. 437,832, Cl. D13-155.000. 

Heun, Ping Hay, to Choon Nang Electrical Appliances Mfy., Ltd. Rotary 
driving tool. 437,758, Cl. D8-61.000. 

Heys, Fredric C.: See— 

Thomson, John Matthew; Thompson, Michael Christopher; Yamade, 
Michihiro; and Heys, Fredric C., 437,757, Cl. D8-61.000. 

Highbridge, Doug: See— 

Cogliano, Frank; Hu, Dun Ping; Highbridge, Doug; Kane, Kenneth; and 
Westbrook, David, 437,956, Cl. D26-63.000. 

Hill, Emma J. Bedding set. 437,721, Cl. D6-595.000. 

Hill-Rom, Inc.: See— 

Borders, Richard L.; and Coon, Dennis C., 437,957, Cl. D26-65.000. 

Hirai, Yasuyuki: See— 

Bargmann, Jay D.; Ostertag, Hubert L.; Appel, David R.; Simons, 
George J., Jr.; Buchalter, Mark A.; Hirai, Yasuyuki; and Montgomery, 
Howard M., 437,708, Cl. D6-399.000. 

Hirosawa, Toshio, to Matoba Electric Manufacturing Co., Ltd. Massaging 
device. 437,939, Cl. D24-215.000. 

Hitachi, Ltd.: See— 

Kojima, Satoko; Ohki, Masayuki; Minemoto, Takeshi; Suso, Koji; and 
Shimada, Keiichi, 437,851, Cl. D14-385.000. 

Ho, K. K., to Tat Lee Confectionery and Novelty Company Limited. Candy 
dispenser with watch. 437,787, Cl. D10-2.000. 

Hocknell, Alan: See— 

Galloway, J. Andrew; Helmstetter, Richard C.; and Hocknell, Alan, 
437,904, Cl. D21-759.000. 

Hollington, Geoff; Arnott, Richard; Townsend-Elliott, David; and Skop, 
Francis R., Jr., to Eastman Kodak Company. Flash camera. 437,867, Cl. 
D16-211.000. 

Holmes Group, Inc., The: See— 

Lo, David, 437,952, Cl. D26-62.000. 

Holscher, Knud, to D Line International as Carl Jacobsens. Component part 
of a cabinet for a hand dryer. 437,975, Cl. D28-54.100. 

Hon, Patrick Fong Wing: See— 

Archard, Christopher S.; Hon, Patrick Fong Wing; Kin, So Si; Chung, 
Charles Wong Tak; and Woodard, Rudy, 437,794, Cl. D10-57.000. 

Hon Technology Inc.: See— 

Koepke, Marcus C.; Olson, Ogden R.; Kurtz, Eric J.; and Koepke, Earl 
H., 437,702, Cl. D6-366.000. 

Koepke, Marcus C.; Olson, Ogden R.; Kurtz, Eric J.; and Koepke, Earl 
H., 437,704, Cl. D6-372.000. 

Honda Giken Kogyo Kabushiki Kaisha: See— 

Imai, Shuhei, 437,825, Cl. D13-116.000. 

Hong, Harry. Sock. 437,678, Cl. D2-994.000. 

Hooper, Michael, to Alberta Ltd. Golf mat. 437,911, Cl. D21-792.000. 

Hotaling, Bryan R.: See— 

Rossman, Jon R.; Hotaling, Bryan R.; and Clay, Michael P., 437,831, Cl. 
D13-154.000. 

Hsiung, Bob; Chu, Yong S.; and Smith, Ray. Boxing exercise apparatus. 
437,908, Cl. D21-787.000. 

Hsu, Keen, to Bright Yin Huey Co., Ltd. Pendent lamp. 437,960, Cl. 
D26-84.000. 

Hsu, Keen, to Bright Yin Huey Co., Ltd. Pendent lamp. 437,961, Cl. 
D26-84.000. 

Hsu, Peter, to Dong Guan Bright Yin Huey Lighting Co., Ltd. Table lamp. 
437,966, Cl. D26-110.000. 

Hsueh, Ping-Kun: See— 

Ko, Ming-Shien; and Hsueh, Ping-Kun, 437,938, Cl. D24-200.000. 

Hu, Dun Ping: See— 

Cogliano, Frank; Hu, Dun Ping; Highbridge, Doug; Kane, Kenneth; and 
Westbrook, David, 437,956, Cl. D26-63.000. 

Huang, Peter K. H., to Shining Blick Enterprises Co., Ltd. Lamp shield. 
437,947, Cl. D26-4.000. 

Huang, Yung Hsiang: See— 

Balzar, Tammy Jo; Christianson, Rodney Carlton; Cole, Douglas Bryan; 
Huang, Yung Hsiang; and Studee, Stephen Bernard, 437,686, Cl. 
D3-302.000. 

Hubler, Robert Bruce; and Bolotin, Lev M., to Data I/O Corporation. 
Processing apparatus. 437,833, Cl. D13-162.000. 

Hulsebus, Randy K.; and DeLay, Daniel J., to Bemis Manufacturing Com- 
pany. Toilet seat and cover combination. 437,921, Cl. D23-311.000. 

Hunter Fan Company: See— 

Thomas, James C., Jr., 437,962, Cl. D26-87.000. 

Hussaini, Saied; and Iacovelli, Marc, to Rally Mfg., Inc. License plate holder. 
437,816, Cl. D12-193.000. 

lacovelli, Marc: See— 

Hussaini, Saied; and lacovelli, Marc, 437,816, Cl. D12-193.000. 

lerino, Frank: See— 

lerino, Robert; and lerino, Frank, 437,722, Cl. D6-596.000. 

lerino, Robert; and lerino, Frank. Bed warmer. 437,722, Cl. D6-596.000. 
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Illies, Thomas: See— 
Garske, Stephen J.; and Illies, Thomas, 437,770, Cl. D8-349.000. 
Imai, Shuhei, to Honda Giken Kogyo Kabushiki Kaisha. Engine operated 
generator. 437,825, Cl. D13-116.000. 
Indekeu, Erik, to De Ster Holding B.V. Oval plate. 437,734, Cl. D7-586.000. 
Inet Technologies, Inc.: See— 
Ohanian, Raffi S., 437,856, Cl. D14-436.000. 
Ingersoll-Rand Company: See-— 
Edgeller, Peter; and Wilson, Jamie R., 437,806, Cl. D12-102.000. 
innowave, inc.: See— 
Adam, Tyler L.; and Haney, Robert W., 437,913, Cl. D23-209.000. 
Inoue, Manabu: See— 
Chiba, Toshimi; Sekine, Tetsuya; Ito, Hitomi; and Inoue, Manabu, 
437,880, Cl. D18-56.000. 
Inoxcrom, S.A.: See— 
Pellissa Beneyto, Ferran, 437,886, Cl. D19-43.000. 
International Business Machines Corporation: See— 
Alvarez, Carlos Alberto; Canova, Francis James, Jr.; Foy, Hunter Thor- 
nell; Katz, Neil Alan; Poilitt, Richard Francis; and Suarez, Lepoldo 
Lino, 437,859, Cl. D14-489.000. 
Isaac, Gregory J. Paint color sampling swab. 437,884, Cl. D19-35.000. 
Ishii, Hirohisa, to Sony Corporation; and Start Lab Inc. Holding case for disc 
tray. 437,725, Cl. D6-634.000. 
Isley, Duane D; and Isley, Lois A. Emergency transmission watch. 437,790, 
Cl. D10-31.000. 
Isley, Lois A: See— 
Isley, Duane D; and Isley, Lois A, 437,790, Cl. D10-31.000. 
Ito, Hitomi: See— 
Chiba, Toshimi; Sekine, Tetsuya; Ito, Hitomi; and Inoue, Manabu, 
437,880, Cl. D18-56.000. 
Iwamura, Wako: See— 
Gerresheim, Manfred; Schomburg, Juergen; and Iwamura, Wako, 
437,808, Cl. D12-147.000. 
Izumisawa, Osamu, to S.P. Air Kabusiki Kaisha. Impact wrench. 437,760, Cl. 
D8-68.000. 
J F Medical L.L.C.: See— 
Frattini, John Ernest, 437,941, Cl. D24-229.000. 
Jablonski, Brian C., to Syroco, Inc. Chair. 437,699, Cl. D6-358.000. 
Jackson, Barry N.; Gauer, Gary W.; and Ronvik, John. Junction box cover for 
a water heater. 437,922, Cl. D23-322.000. 
Jacobson, Melissa S.: See— 
Han, Allen M.; Jones, Gregory G.; McLoone, Hugh E.; and Jacobson, 
Melissa S., 437,854, Cl. D14-402.000. 
Jacquet, Emmanuel, to Manufacture d’Articles de Precision et de Dessin 
M.A.P.E.D. Stapler. 437,754, Cl. D8-50.000. 
Jarosz, Michael J.: See— 
Nelson, Brian T; Jarosz, Michael J.; and Kopp, Anthony E., 437,970, Cl. 
D26-139.000. 
Jeong, Hoon, to LG Electronics Inc. Dishwasher. 437,981, Cl. D32-2.000. 
Jeong, Hoon, to LG Electronics Inc. Dishwasher. 437,982, Cl. D32-2.000. 
Johann, Kram!. Windmill blade. 437,894, Cl. D21-458.000. 
John Manufacturing Limited: See— 
Yuen, Se Kit, 437,951, Cl. D26-42.000. 
John Mezzalingua Associates, Inc.: See— 
Montena, Noah P., 437,826, Cl. D13-133.000. 
Jones, Gregory G.: See— 
Han, Allen M.; Jones, Gregory G.; McLoone, Hugh E.; and Jacobson, 
Melissa S., 437,854, Cl. D14-402.000. 
Jungwoo International Inc.: See— 
Choi, Keun dai, 437,946, Cl. D26-3.000. 
Kabasawa, Hidetoshi; Makabe, Jun; and Niinuma, Takashi, to TEAC Cor- 
poration. Head carriage. 437,846, Cl. D14-260.000. 
Kakizaki, Shigeyuki; and Tanaka, Hirohisa, to Sony Corporation. Disk player 
for vehicle. 437,841, Cl. D14-157.000. 
Kane, Brian J.: See— 
Chau, Theodore Q.; Kane, Brian J.; and Longhurst, Kevin J., 437,716, 
Cl. D6-509.000. 
Kane, Kenneth: See— 
Cogliano, Frank; Hu, Dun Ping; Highbridge, Doug; Kane, Kenneth; and 
Westbrook, David, 437,956, Cl. D26-63.000. 
Kanipe, Gwen: See— 
Somerville, Stanley W; and Kanipe, Gwen, 437,964, Cl. D26-93.000. 
Kaposi, Sascha, to Progressive International Corporation. Ribbed side drink- 
ing vessel. 437,733, Cl. D7-531.000. 
Kaposi, Sascha, to Progressive International Corporation. Straight edge food 
chopper-scoop. 437,748, Cl. D7-693.000. 
Kaposi, Sascha, to Progressive International Corp. Wave shaped food chop- 
per. 437,749, Cl. D7-693.000. 
Kaposi, Sascha; Wright, Sabrena; and Terenzio, Dennis M., to Progressive 
International Corporation. Measuring cup set. 437,793, Cl. D10-46.200. 
Katz, Neil Alan: See— 
Alvarez, Carlos Alberto; Canova, Francis James, Jr.; Foy, Hunter Thor- 
nell; Katz, Neil Alan; Pollitt, Richard Francis; and Suarez, Lepoldo 
Lino, 437,859, Cl. D14-489.000. 
Kawasaki Jukogyo Kabushiki Kaisha: See— 
Fukumoto, Keishi, 437,823, Cl. D12-407.000. 
Keil, Siegfried: See— 
Briggl, Hariolf; and Keil, Siegfried, 437,888, Cl. D19-51.000. 
Keilhauer Industries Limited: See— 
Deacon, Tom, 437,703, Cl. D6-366.000. 
Keller, H. Thomas, to Henredon Furniture Industries, Inc. Chest. 437,712, Cl. 
D6-441.000. 
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Kelly, Christopher: See— 

Rainin, Kenneth; Kelly, Christopher; Petrek, James S.; and Nielsen, 
Steven T., 437,940, Cl. D24-222.000. 

Kiba, Masanao; Masuda, Masatsugu; Konishi, Masahiro; and Orita, Hiroki, to 
Sharp Kabushiki Kaisha. Light emitting diode. 437,798, Cl. D10-104.000. 

Kim, Sun Chul: See— 

Alcala, Jose; Dumery, Sofia; Kim, Sun Chul; Leonard, Kimberly; and 
Schloss, Andrew, 437,706, Cl. D6-397.000. 

Kimberly-Clark Worldwide, Inc.: See— 

Balzar, Tammy Jo; Christianson, Rodney Carlton; Cole, Douglas Bryan; 
Huang, Yung Hsiang; and Studee, Stephen Bernard, 437,686, Cl. 
D3-302.000. 

Fletcher, Amy Lynn; Dimitrijevs, Lisa Ann; Olson, Christopher Peter; 
Ratliff, Kathleen Irene; Weber, Shirlee Ann; and West, Susan Lee, 
437,933, Cl. D24-126.000. 

Ruman, Marcille Faye; Popp, Robert Lee; and Ratliff, Kathleen Irene, 
437,932, Cl. D24-126.000. 

Kin, So Si: See— 

Archard, Christopher S.; Hon, Patrick Fong Wing; Kin, So Si; Chung, 
Charles Wong Tak; and Woodard, Rudy, 437,794, Cl. D10-57.000. 

Kinn, Patrick, to Defi-Distribution Europeenne de Fournitures Industrielles. 
Picket for line reel. 437,750, Cl. D8-1.000. 

Kinn, Patrick, to DEFI - Distribution Europeenne de Fournitures Industrielles. 
Line winder. 437,773, Cl. D8-358.000. 

Kladich, Joseph. Collet. 437,865, Cl. D15-140.000. 

KMC Products, Inc.: See— 

Fitzgerald, Kevin, 437,820, Cl. D12-209.000. 

Knodle, Daniel W.: See— 

Harrison, Robert G.; Knodle, Daniel W.; and Bang, Gary M., 437,837, 
Cl. D14-132.000. 

Knox, James G. Edible cone for fruit. 437,672, Cl. D1-122.000. 

Ko, Chun-Min, to Kun Chou Co., Ltd. Handheld telephone. 437,838, Cl. 
D14-147.000. 

Ko, Ming-Shien; and Hsueh, Ping-Kun. Electronic acupuncture device. 
437,938, Cl. D24-200.000. 

Koefelda, Gerald R.: See— 

Guerra, Gabriel A.; Koefelda, Gerald R.; and Overholt, Trenton M., 
437,710, Cl. D6-408.000. 

Koepke, Earl H.: See— 

Koepke, Marcus C.; Olson, Ogden R.; Kurtz, Eric J.; and Koepke, Earl 
H., 437,702, Cl. D6-366.000. 

Koepke, Marcus C.; Olson, Ogden R.; Kurtz, Eric J.; and Koepke, Earl 
H., 437,704, Cl. D6-372.000. 

Koepke, Marcus C.; Olson, Ogden R.; Kurtz, Eric J.; and Koepke, Earl H., to 
Hon Technology Inc. Chair. 437,702, Cl. D6-366.000. 

Koepke, Marcus C.; Olson, Ogden R.; Kurtz, Eric J.; and Koepke, Earl H., to 
HON Technology Inc. Chair. 437,704, Cl. D6-372.000. 

Kojima, Satoko; Ohki, Masayuki; Minemoto, Takeshi; Suso, Koji; and 
Shimada, Keiichi, to Hitachi, Ltd. IC card reader and writer. 437,851, Cl. 
D14-385.000. 

Konishi, Masahiro: See— 

Kiba, Masanao; Masuda, Masatsugu; Konishi, Masahiro; and Orita, 
Hiroki, 437,798, Cl. D10-104.000. 

Kopp, Anthony E.: See— 

Nelson, Brian T; Jarosz, Michael J.; and Kopp, Anthony E., 437,970, Cl. 
D26-139.000. 

Korby, Kenneth L; Kowalik, John, Jr.; and Wolfarth, Eric, to Avaya Tech- 
nology Corp. Telephone set. 437,840, Cl. D14-151.000. 

Kowalik, John, Jr.: See— 

Korby, Kenneth L; Kowalik, John, Jr.; and Wolfarth, Eric, 437,840, Cl. 
D14-151.000. 

Krishnakumar, Suppayan M.: See— 

Piccioli, David P.; Krishnakumar, Suppayan M.; Collette, Wayne N.; 
Zboch, Gerald; Di Canio, Robert G.; Boynton, Robert C.; and 
Macritchie, Jennifer, 437,774, Cl. D9-307.000. 

Krueger, Gerald. Sprinkler. 437,915, Cl. D23-214.000. 

Kun Chou Co., Ltd.: See— 

Ko, Chun-Min, 437,838, Cl. D14-147.000. 

Kurtz, Eric J.: See— 

Koepke, Marcus C.; Olson, Ogden R.; Kurtz, Eric J.; and Koepke, Earl 
H., 437,702, Cl. D6-366.000. 

Koepke, Marcus C.; Olson, Ogden R.; Kurtz, Eric J.; and Koepke, Earl 
H., 437,704, Cl. D6-372.000. 

Kwok, Jimi Ngok Wing: See— 

Durbin, Jenel; Kwok, Jimi Ngok Wing; Chen, Kuan Ming; and Short, 
Kevin, 437,737, Cl. D7-647.000. 

Durbin, Jenel; Kwok, Jimi Ngok Wing; Chen, Kuan Ming; and Short, 
Kevin, 437,738, Cl. D7-647.000. 

Kwok, Jimmy Ngok Wing, to Golden Sun Housewares Manufacturing Ltd. 
Potato masher. 437,747, Cl. D7-682.000. 

Kwok Keung Metal Works Ltd.: See— 

Choi, Fu Tong, 437,694, Cl. D6-300.000. 

Lagos, Isidora K.: See— 

Poppick, Jonathan L.; Lagos, Isidora K.; and Wells, Jill, 437,948, Cl. 
D26-9.000. 

Lai, Pinky, to Dr. Ing. h.c.F. Porsche Aktiengesellschaft. Front bumper for a 
vehicle. 437,812, Cl. D12-169.000. 

Lang, Kenneth J.; and De Leo, Theodore, to Water Pik, Inc. Double rail flosser 
tip cartridge insert. 437,977, Cl. D28-66.000. 

Lasko Holdings, Inc: See— 

Gonzales, Leo, 437,925, Cl. D23-382.000. 

Shapiro, Barry, 437,926, Cl. D23-382.000. 
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Lavi, Gilad: See— 

Gross, Joseph; Lavi, Gilad; Tsals, Izrail; and Yigal, Gil, 437,930, Cl. 
D24-108.000. 

Leadfoot Enterprises, LLC: See— 

Gray, William H., 437,822, Cl. D12-400.000. 

Ledbetter, Carl J.; McLoone, Hugh E.; Fisher, Steven W.; and Hayes, 
Jonathan A., to Microsoft Corporation. Computer input device. 437,852, 
Cl. D14-402.000. 

Ledbetter, Carl J.; and Fisher, Steven W-, to Microsoft Corporation. Portion 
of a computer input device. 437,853, Cl. D14-402.000. 

Leden, Nathan M., to Deere & Company. Collection container. 437,861, Cl. 
D15-17.000. 

Lee, Dennis: See— 

Haley, James E.; and Lee, Dennis, 437,782, Cl. D9-440.000. 

Lee, Kap-Yul. Portable phone holder. 437,845, Cl. D14-253.000. 

Lees, Tony R. Protective covering for furniture legs. 437,723, Cl. 
D6-610.000. 

Leon, Diego Gonzales, to Davoil, Inc. Arm for lighting fixture. 437,971, Cl. 
D26-155.000. 

Leonard, Kimberly: See— 

Alcala, Jose; Dumery, Sofia; Kim, Sun Chul; Leonard, Kimberly; and 
Schloss, Andrew, 437,706, Cl. D6-397.000. 

Leonhard, Todd W.; and O'Connell, Mark E., to Thomas Industries, Inc. 
Aspirator. 437,929, Cl. D24-108.000. 

Lepeu, Richard; and Diltoer, Jacques, to Cartier International B.V. Spectacles. 
437,873, Cl. D16-316.000. 

Lepeu, Richard; and Diltoer, Jacques, to Cartier International B.V. Spectacles. 
437,874, Cl. D16-328.000. 

Leung, Yiu, to FE.D. Development Limited. Photo frame. 437,695, Cl. 

Lewis, Charles R., Jr.: See— 

Barnes, Gretchen; and Lewis, Charles R., Jr., 437,771, Cl. D8-352.000. 

Lewis, Stewart B., to RLR Industries, Inc. Ribbed lighting diffuser with end 
cap. 437,959, Cl. D26-76.000. 

LG Electronics Inc.: See— 

Jeong, Hoon, 437,981, Cl. D32-2.000. 

Jeong, Hoon, 437,982, Cl. D32-2.000. 

Lian, Hui-Juan. Bird shelf. 437,979, Cl. D30-119.000. 

Lighting Services Inc.: See— 

Cogliano, Frank; Hu, Dun Ping; Highbridge, Doug; Kane, Kenneth; and 
Westbrook, David, 437,956, Cl. D26-63.000. 

Lin, Guan Qiang: See— 

Sun, Jun; Lin, Guan Qiang; and Hao, Ning, 437,968, Cl. D26-130.000. 

Lin, Hsing Tai. Plier device. 437,756, Cl. D8-52.000. 

Lin, Su Shin. Animated tabletop amusement. 437,801, Cl. D11-129.000. 

Lin, Su Shin. Animated tabletop amusement. 437,802, Cl. D1 1-129.000. 

Lin, Thomes. Gardening shears. 437,751, Cl. D8-5.000. 

Lisowski, Virginia; and Lisowski, Walter E. Adjustable walker cane. 437,679, 
Cl. D3-9.000. 

Lisowski, Walter E.: See— 

Lisowski, Virginia; and Lisowski, Walter E., 437,679, Cl. D3-9.000. 

Littmann, Ludwig, to Braun GmbH. Working bowl for food. 437,730, Cl. 
D7-412.000. 

Liu, Anita Suk Ping, to Dart Industries Inc. Elongated storage container. 
437,685, Cl. D3-294.000. 

Lo, David, to Holmes Group, Inc., The. Desk task lamp. 437,952, Cl. 
D26-62.000. 

Longhurst, Kevin J.: See— 

Chau, Theodore Q.; Kane, Brian J.; and Longhurst, Kevin J., 437,716, 
Cl. D6-509.000. 

Louis Vuitton Malletier: See— 

Tortorella, Valentina, 437,871, Cl. D16-314.000. 

Lutron Electronics Co., Inc.: See— 

Mayo, Noel; Spira, Joel S.; and Weinberg, Robert E., 437,834, Cl. 
D13-162.000. 

Lyon, Michael E. License plate frame. 437,815, Cl. D12-193.000. 

Maclean-Blevins, Mark T.: See— 

Beaver, Larry Gene; and Maclean-Blevins, Mark T., 437,781, Cl. 
D9-434.000. 

Macritchie, Jennifer: See— 

Piccioli, David P.; Krishnakumar, Suppayan M.; Collette, Wayne N.; 
Zboch, Gerald; Di Canio, Robert G.; Boynton, Robert C.; and 
Macritchie, Jennifer, 437,774, Cl. D9-307.000. 

Makabe, Jun: See— 

Kabasawa, Hidetoshi; Makabe, Jun; and Niinuma, Takashi, 437,846, Cl. 
D14-260.000. 

Makita Corporation: See— 

Okumura, Michio; and Hayakawa, Naohiro, 437,761, Cl. D8-68.000. 

Thomson, John Matthew; Thompson, Michael Christopher; Yamade, 
Michihiro; and Heys, Fredric C., 437,757, Cl. D8-61.000. 

Manion, Carl J: See— 

Manion, Margaret A; and Manion, Carl J, 437,740, Cl. D7-655.000. 

Manion, Margaret A; and Manion, Carl J. Combined spoon and toy. 437,740, 
Cl. D7-655.000. 

Manno, Joseph: See— 

Xu, Zhiwei; Graves, Brian; and Manno, Joseph, 437,963, Cl. D26- 
87.000. 

Manufacture d’ Articles de Precision et de Dessin M.A.P.E.D.: See— 

Jacquet, Emmanuel, 437,754, Cl. D8-50.000. 

Robillard, Laurent, 437,755, Cl. D8-50.000. 

Manufacturing Modes, Inc.: See— 

Richter, Alison, 437,889, Cl. D19-84.000. 
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Mark, Darren M.: See— 

Doughty, Frederic C.; and Mark, Darren M., 437,918, Cl. D23-250.000. 

Marmot Mountain Ltd.: See— 

DesJardins, Karen Lugossy; and Vaughn, Aubrey B., 437,673, Cl. 
D2-839.000. 

Marshall, Keith D.; and Boelt!, Darryl M., to Acorn Engineering Co. Stainless 
steel toilet. 437,920, Cl. D23-295.000. 

Martin and Hattie Rasche Incorporated: See— 

Rasche, Robert J., 437,714, Cl. D6-484.000. 

Martin, Bryan R.: See— 

Eddington, R. Chris; Hall, Tracy R.; Martin, Bryan R.; and Barraclough, 
Keith, 437,839, Cl. D14-150.000. 

Mast, Steven R.; and Testa, Fabio J. Deck spacer. 437,945, Cl. D25- 199.000. 

Master Lock Company: See— 

Grosz, John W; and Gilbertson, Mark A, 437,768, Cl. D8-334.000. 

Masuda, Masatsugu: See— 

Kiba, Masanao; Masuda, Masatsugu; Konishi, Masahiro; and Orita, 
Hiroki, 437,798, Cl. D10-104.000. 

Masui, Kirio, to Sony Corporation. Speaker box. 437,843, Cl. D14-215.000. 

Mathieson, Roberta. Book. 437,883, Cl. D19-28.000. 

Matis, Clark A.; and Rogers, Bruce, to Wolverine World Wide, Inc. Portion 
of a sandal. 437,677, Cl. D2-969.000. 

Matoba Electric Manufacturing Co., Ltd.: See— 

Hirosawa, Toshio, 437,939, Cl. D24-215.000. 

Matsumoto, Shinji: See— 

Nakanishi, Masakazu; and Matsumoto, Shinji, 437,869, Cl. D16- 
219.000. 

Matsushita Electric Industrial Co., Ltd.: See— 

Sakai, Shinichi; and Sakamoto, Kazuho, 437,824, Cl. D13-110.000. 

Mayo, Noel; Spira, Joel S.; and Weinberg, Robert E., to Lutron Electronics 
Co., Inc. Lighting control panel. 437,834, Cl. D13-162.000. 

McGarrah, Robert G., to USA Technologies, Inc. Electronic commerce 
terminal enclosure for a vending machine. 437,890, Cl. D20-8.000. 

McLoone, Hugh E.: See— 

Han, Allen M.; Jones, Gregory G.; McLoone, Hugh E.; and Jacobson, 
Melissa S., 437,854, Cl. D14-402.000. 

Ledbetter, Carl J.; McLoone, Hugh E.; Fisher, Steven W.; and Hayes, 
Jonathan A., 437,852, Cl. D14-402.000. 

Meeker, Paul K.; and Gibson, William R., to Evenflo Company, Inc. Over- 
head shield for a car seat. 437,715, Cl. D6-500.000. 

Meiard Manufacturing Corp.: See— 

Solowiej, Leszek, 437,717, Cl. D6-535.000. 

Merz & Krell GmbH & Co.: See— 

Briggl, Hariolf; and Keil, Siegfried, 437,888, Cl. D19-51.000. 

Meyer Manufacturing Company Limited: See— 

Rae, Robert Allan, 437,729, Cl. D7-394.000. 

Microsoft Corporation: See— 

Han, Allen M.; Jones, Gregory G.; McLoone, Hugh E.; and Jacobson, 
Melissa S., 437,854, Cl. D14-402.000. 

Ledbetter, Carl J.; McLoone, Hugh E.; Fisher, Steven W.; and Hayes, 
Jonathan A., 437,852, Cl. D14-402.000. 

Ledbetter, Cari J.; and Fisher, Steven W-, 437,853, Cl. D14-402.000. 

Minemoto, Takeshi: See- 

Kojima, Satoko; Ohki, Masayuki; Minemoto, Takeshi; Suso, Koji; and 
Shimada, Keiichi, 437,851, Cl. D14-385.000. 

Minolta Co., Ltd.: See— 

Nakanishi, Masakazu; and Matsumoto, Shinji, 437,869, Cl. D16- 
219.000. 

Mitsubishi Jidosha Kogyo Kabushiki Kaisha: See— 

O'Connell, David; and Scicluna, Paul J., 437,811, Cl. D12-169.000. 

Miyoshi, Kazuaki: See— 

Sato, Toshinori; and Miyoshi, Kazuaki, 437,829, Cl. D13-147.000. 

Moffett, Noah, III; and Moore, Andrew. Cooler having detachable legs. 
437,736, Cl. D7-605.000. 

Montena, Noah P., to John Mezzalingua Associates, Inc. Closed compression- 
type coaxial cable connector. 437,826, Cl. D13-133.000. 

Montgomery, Howard M.: See— 

Bargmann, Jay D.; Ostertag, Hubert L.; Appel, David R.; Simons, 
George J., Jr.; Buchalter, Mark A.; Hirai, Yasuyuki; and Montgomery, 
Howard M., 437,708, Cl. D6-399.000. 

Montres Corum SA: See— 

Wunderman, Severin, 437,789, Cl. D10-30.000. 

Moore, Andrew: See— 

Moffett, Noah, III; and Moore, Andrew, 437,736, Cl. D7-605.000. 

Moore, Dennis G. Vehicle lamp. 437,950, Cl. D26-28.000. 

Morillo, Heath. Bicycle. 437,807, Cl. D12-111.000. 

Morishima, Shinichi: See— 

Yasui, Shigeya; Tabuchi, Makoto; and Morishima, Shinichi, 437,858, Cl. 
D14-486.000. 

Moser, John D., Jr.; Greenwell, Mark Dennis; Schwartz, Lisa Michele; and 
Sabean, Peter J., to Greenlee Textron Inc. Electronic device. 437,847, Cl. 
D14-346.000. 

Mothersele, Charles L. Running board for a motor vehicle. 437,818, Cl. 
D12-203.000. 

Naito, Yoshitaka, to Olympus Optical Co., Ltd. Digital camera. 437,868, Cl. 
D16-212.000. 

Nakada, Hiroshi; and Takenouchi, Masaaki, to Fuji Xerox Co., Ltd. Cover of 
copying machine. 437,878, Cl. D18-40.000. 

Nakanishi, Masakazu; and Matsumoto, Shinji, to Minolia Co., Ltd. Front 
portion of camera. 437,869, Cl. D16-219.000. 

Narayanan, Ravikumar S.; and Nelson, Eric D., to Water Pik, Inc. Flosser tip. 
437,976, Cl. D28-65.000. 
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Narita, Hisanori: See— 

Suzuki, Satoshi; and Narita, Hisanori, 437,860, Cl. D14-496.000. 
Naslund, Ingemar, to Weland Medical AB. Sack clip. 437,783, Cl. 

D9-443.000. 

Neiman, Michael Allan: See— 

Sayers, lan Leslie; Neiman, Michael Allan; and Benner, Richard Will- 
iam, 437,844, Cl. D14-240.000. 

Nelson, Brian T; Jarosz, Michael J.; and Kopp, Anthony E., to Harley- 
Davidson Motor Company. Motorcycle headlight bezel. 437,970, Cl. 
D26- 139.000. 

Nelson, Eric D.: See— 

Narayanan, Ravikumar S.; and Nelson, Eric D., 437,976, Cl. D28- 
65.000. 

Neuhofer, Franz, Jr. Profile track for fastening moldings to walls and floors. 
437,944, Cl. D25-199.000. 

Nielsen, Steven T.: See— 

Rainin, Kenneth; Kelly, Christopher; Petrek, James S.; and Nielsen, 
Steven T., 437,940, Cl. D24-222.000. 

Niinuma, Takashi: See— 

Kabasawa, Hidetoshi; Makabe, Jun; and Niinuma, Takashi, 437,846, Cl. 
D14-260.000. 

Nugent, Jeffery L.: See— 

Hastings, Mark; and Nugent, Jeffery L., 437,753, Cl. D8-18.000. 

O° Connell, David; and Scicluna, Paul J., to Mitsubishi Jidosha Kogyo 
Kabushiki Kaisha. Front bumper of a vehicle. 437,811, Cl. D12-169.000. 

O° Connell, Mark E.: See— 

Leonhard, Todd W.; and O'Connell, Mark E., 437,929, Cl. D24-108.000. 
Ohanian, Raffi S., to Inet Technologies, Inc. Circuit card. 437,856, Cl. 

D14-436.000. 

Ohki, Masayuki: See— 

Kojima, Satoko; Ohki, Masayuki; Minemoto, Takeshi; Suso, Koji; and 
Shimada, Keiichi, 437,851, Cl. D14-385.000. 

Okumura, Michio; and Hayakawa, Naohiro, to Makita Corporation. 
Rechargeable impact wrench. 437,761, Cl. D8-68.000. 

Oliver, Scott; and Garman, Michael, to Red Corporation. Bit carrier for a tool. 
437,763, Cl. D8-71.000. 

Olson, Christopher Peter: See— 

Fletcher, Amy Lynn; Dimitrijevs, Lisa Ann; Olson, Christopher Peter; 
Ratliff, Kathleen Irene; Weber, Shirlee Ann; and West, Susan Lee, 
437,933, Cl. D24-126.000. 

Olson, Ogden R.: See— 

Koepke, Marcus C.; Olson, Ogden R.; Kurtz, Eric J.; and Koepke, Earl 
H., 437,702, Cl. D6-366.000. 

Koepke, Marcus C.; Olson, Ogden R.; Kurtz, Eric J.; and Koepke, Earl 
H., 437,704, Cl. D6-372.000. 

Olympus Optical Co., Ltd.: See— 

Naito, Yoshitaka, 437,868, Ci. D16-212.000. 

Omron Corporation: See— 

Sato, Toshinori; and Miyoshi, Kazuaki, 437,829, Cl. D13-147.000. 
One World Technologies, Inc.: See— 

Breit, Oliver; and Saunders, William, 437,759, Cl. D8-68.000. 

Orita, Hiroki: See— 

Kiba, Masanao; Masuda, Masatsugu; Konishi, Masahiro; and Orita, 

Hiroki, 437,798, Cl. D10-104.000. 

Ostertag, Hubert L.: See— 

Bargmann, Jay D.; Ostertag, Hubert L.; Appel, David R.; Simons, 
George J., Jr.; Buchalter, Mark A.; Hirai, Yasuyuki; and Montgomery, 
Howard M., 437,708, Cl. D6-399.000. 

Overholt, Trenton M.: See— 

Guerra, Gabriel A.; Koefelda, Gerald R.; and Overholt, Trenton M., 
437,710, Cl. D6-408.000. 

Owens-Closure Inc.: See— 

Fan, Ruixin; Haffner, Eugene F.; and Trepina, George R., 437,785, Cl. 
D9-448.000. 

Palmos, Sirie P. Clock. 437,788, Cl. D10-6.000. 

Par Aide Products Co.: See— 

Garske, Stephen J.; and Illies, Thomas, 437,770, Cl. D8-349.000. 
Pellissa Beneyto, Ferran, to Inoxcrom, S.A. Pen. 437,886, Cl. D19-43.000. 
Persinger, Charles, to Spalding Sports Worldwide, Inc. Golf club head. 

437,902, Cl. D21-748.000. 

Peterson, Ryan, to Sarcos, L.C. Toucan sculpture. 437,804, Cl. D11-162.000. 

Petrek, James S.: See— 

Rainin, Kenneth; Kelly, Christopher; Petrek, James S.; and Nielsen, 
Steven T., 437,940, Cl. D24-222.000. 

Phillips, Edward J. Christmas decoration. 437,800, Cl. D11-121.000. 

Phillipson, Sandra J. Dog. 437,898, Cl. D21-611.000. 

Piccioli, David P.; Krishnakumar, Suppayan M.; Collette, Wayne N.; Zboch, 
Gerald; Di Canio, Robert G.; Boynton, Robert C.; and Macritchie, Jennifer, 
to Stokely-Van Camp, Inc. Bottle. 437,774, Cl. D9-307.000. 

Pohl, Achim: See— 

Fiegl, Tomas; and Pohl, Achim, 437,718, Cl. D6-540.000. 

Pollitt, Richard Francis: See— 

Alvarez, Carlos Alberto; Canova, Francis James, Jr.; Foy, Hunter Thor- 

nell; Katz, Neil Alan; Pollitt, Richard Francis; and Suarez, Lepoldo 
Lino, 437,859, Cl. D14-489.000. 

Popp, Robert Lee: See— 

Ruman, Marcille Faye; Popp, Robert Lee; and Ratliff, Kathleen Irene, 
437,932, Cl. D24-126.000. 

Poppick, Jonathan L.; Lagos, Isidora K.; and Wells, Jill, to Candle Corpo- 
ration of America. Container for a candle. 437,948, Cl. D26-9.000. 

Porsche Design Produkte Vertriebsgesellschaft mbH: See— 

Porsche, Ferdinand Alexander, 437,887, Cl. D19-50.000. 
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Porsche, Ferdinand Alexander, to Porsche Design Produkte Vertriebsgesell- 
schaft mbH. Writing utensil. 437,887, Cl. D19-50.000. 

Pozzoli, Alessio; and Ribet, Samuel, to Sunhing Millennium Limited. Storage 
rack. 437,724, Cl. D6-630.000. 

Procter & Gamble Company, The: See— 

Wilson, David Edward; and Zinnbauer, Gerald Boyd, 437,978, Cl. 
D28-91.100. 

Progressive International Corporation: See— 

Kaposi, Sascha, 437,733, Cl. D7-531.000. 

Kaposi, Sascha, 437,748, Cl. D7-693.000. 

Kaposi, Sascha, 437,749, Cl. D7-693.000. 

Kaposi, Sascha; Wright, Sabrena; and Terenzio, Dennis M., 437,793, Cl. 
D10-46.200. 

Terenzio, Dennis, 437,863, Cl. D15-123.000. 

Young, Michael W. K.; and Young, Wei, 437,742, Cl. D7-679.000. 

Young, Michael W. K.; and Young, Wei, 437,743, Cl. D7-679.000. 

Young, Michael W. K.; and Young, Wei, 437,744, Cl. D7-679.000. 

Young, Michael W. K.; and Young, Wei, 437,745, Cl. D7-679.000. 

Young, Michael W. K.; and Young, Wei, 437,746, Cl. D7-679.000. 

Pullan, Patricia A. Decorative container. 437,776, Cl. D9-329.000. 
Qwest Communications International Inc.: See— 

Hansen, Pamela M., 437,881, Cl. D19-1.000. 

Rae, Robert Allan, to Meyer Manufacturing Company Limited. Lid handle for 
an article of cookware. 437,729, Cl. D7-394.000. 
Rainin Instrument Co., Inc.: See— 
Rainin, Kenneth; Kelly, Christopher; Petrek, James S.; and Nielsen, 
Steven T., 437,940, Cl. D24-222.000 
Rainin, Kenneth; Kelly, Christopher; Petrek, James S.; and Nielsen, Steven T., 
to Rainin Instrument Co., Inc. Pipette tip. 437,940, Cl. D24-222.000. 
Rally Mfg., Inc.: See— 
Hussaini, Saied; and lacovelli, Marc, 437,816, Cl. D12-193.000. 
Randall, Joanne; and Farley, Carol Brandon, to E. Gluck Corporation. 
Window display watch box. 437,779, Cl. D9-418.000. 
Rasche, Robert J., to Martin and Hattie Rasche Incorporated. Expandabie top 
table. 437,714, Cl. D6-484.000. 
Ratliff, Kathleen Irene: See— 

Fletcher, Amy Lynn; Dimitrijevs, Lisa Ann; Olson, Christopher Peter; 
Ratliff, Kathleen Irene; Weber, Shirlee Ann; and West, Susan Lee, 
437,933, Cl. D24-126.000. 

Ruman, Marcille Faye; Popp, Robert Lee; and Ratliff, Kathleen Irene, 
437,932, Cl. D24-126.000. 

Red Corporation: See— 
Oliver, Scott; and Garman, Michael, 437,763, Cl. D8-71.000. 
Rehrig Pacific Company: See— 
Guerra, Gabriel A.; Koefelda, Gerald R.; and Overholt, Trenton M., 
437,710, Cl. D6-408.000. 
Ribet, Samuel: See— 
Pozzoli, Alessio; and Ribet, Samuel, 437,724, Cl. D6-630.000. 
Richter, Alison, to Manufacturing Modes, Inc. Pen holder. 437,889, Cl. 
D19-84.000. 
Ridinger, Steve. Guitar body. 437,875, Cl. D17-20.000. 
Risi, Ronald Victor Roland. Measuring wheel device. 437,796, Cl. D10- 
70.000. 
Ritchey, Sharon A., to Cats with an Attitude, Inc. Furry toy animal shell. 
437,899, Cl. D21-656.000. 
RLR Industries, Inc.: See— 
Lewis, Stewart B., 437,959, Cl. D26-76.000. 
Robert Krups GmbH & Co. KG.: See— 
Hardt, Michael, 437,726, Cl. D7-306.000. 
Roberts Consolidated Industries, Inc.: See— 
Zimmerman, Walter J., 437,764, Cl. D8-98.000. 
Robillard, Laurent, to Manufacture d’Articles de Precision et de Dessin - 
M.A.P-E_D. Stapler. 437,755, Cl. D8-50.000. 
Roden, Gerald, to Daniel Roth SA. Wristwatch. 437,791, Cl. D10-32.000. 
Rogers, Bruce: See— 
Matis, Clark A.; and Rogers, Bruce, 437,677, Cl. D2-969.000. 
Ronvik, John: See— 

Jackson, Barry N.; Gauer, Gary W.; and Ronvik, John, 437,922, Cl. 
D23-322.000. 

Rosen, John B., to Rosen Products LLC. Monitor arrangement. 437,836, Cl. 
D14-132.000. 
Rosen Products LLC: See— 
Rosen, John B., 437,836, Cl. D14-132.000. 
Rossman, Jon R.; Hotaling, Bryan R.; and Clay, Michael P., to Curtis 
Computer Products, Inc. Cord reel accessory. 437,831, Cl. D13-154.000. 
Ruman, Marcille Faye; Popp, Robert Lee; and Ratliff, Kathleen Irene, to 
Kimberly-Clark Worldwide, Inc. Disposable absorbent article. 437,932, Cl. 
D24-126.000. 
Runfola, Vincent A. Rub rail for a vehicle. 437,810, Cl. D12-167.000. 
S.A. Ancienne Fabrique Georges Piaget & Cie: See— 
Baumer, Lorenz, 437,799, Cl. D11-26.000. 
S.P. Air Kabusiki Kaisha: See— 
Izumisawa, Osamu, 437,760, Cl. D8-68.000. 
Sabean, Peter J.: See— 

Moser, John D., Jr.; Greenwell, Mark Dennis; Schwartz, Lisa Michele; 

and Sabean, Peter J., 437,847, Cl. D14-346.000. 
Sakai, Shinichi; and Sakamoto, Kazuho, to Matsushita Electric Industrial Co., 
Ltd. Transformer for electronic device. 437,824, Cl. D13-110.000. 
Sakamoto, Kazuho: See— 
Sakai, Shinichi; and Sakamoto, Kazuho, 437,824, Cl. D13-110.000. 
Salz, Julie. Removable inner bag for a handbag. 437,687, Cl. D3-324.000. 
Sanders, L. Kirk. Dimpled computer mouse. 437,855, Cl. D14-403.000. 
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Sankyo Diamond Industrial Co., Ltd.: See— 
Suzuki, Kouichi, 437,762, Cl. D8-70.000. 


Santa, Pedro Ortuno. Footwear. 437,674, Cl. D2-908.000. 
Sarcos, L.C.: See— 

Peterson, Ryan, 437,804, Cl. D11-162.000. 
Sarnoff, Norton: See— 

Fletcher, Carl R.; and Sarnoff, Norton, 437,780, Cl. D9-429.000. 

Sato, Toshinori; and Miyoshi, Kazuaki, to Omron Corporation. Connector. 
437,829, Cl. D13-147.000. 
Saunders, William: See— 

Breit, Oliver; and Saunders, William, 437,759, Cl. D8-68.000. 

Sayers, Ian Leslie; Neiman, Michael Allan; and Benner, Richard William, to 
Cisco Systems, Inc. Transceiver base. 437,844, Cl. D14-240.000. 
Schloss, Andrew: See— 
Alcala, Jose; Dumery, Sofia; Kim, Sun Chul; Leonard, Kimberly; and 
Schloss, Andrew, 437,706, Cl. D6-397.000 
Schneider Electric Industries SA: See— 
Decosse, Jean, 437,835, Cl. D13-174.000. 
Schomburg, Juergen: See— 

Gerresheim, Manfred; Schomburg, Juergen; and Iwamura, Wako, 

437,808, Cl. D12-147.000. 
Schuster, Joseph M.: See— 

Dick, Eric R.; Goddard, Chris; Schuster, Joseph M.; Singleton, James 
M.,; Story, Michael C.; and Zimmerer, Jeffery J., 437,900, Cl. D21- 
669.000. 

Schwartz, Lisa Michele: See— 
Moser, John D., Jr.; Greenwell, Mark Dennis; Schwartz, Lisa Michele; 
and Sabean, Peter J., 437,847, Cl. D14-346.000. 
Scicluna, Paul J.: See— 
O'Connell, David; and Scicluna, Paul J., 437,811, Cl. D12-169.000. 
Seed Lighting Design Co., Ltd.: See— 
Chen, Meiric, 437,969, Cl. D26-131.000. 
Sekine, Tetsuya: See— 

Chiba, Toshimi; Sekine, Tetsuya; Ito, Hitomi; and Inoue, Manabu, 
437,880, Cl. D18-56.000. 

Sellers, Kathleen R. Plant saucer with raised ridges. 437,803, Cl. D11- 
152.000. 

Shapiro, Barry, to Lasko Holdings, INC. Six inch personal desk fan. 437,926, 
Cl. D23-382.000. 

Sharp Kabushiki Kaisha: See— 

Kiba, Masanao; Masuda, Masatsugu; Konishi, Masahiro; and Orita, 
Hiroki, 437,798, Cl. D10-104.000. 

Shaw, Kevin Michael, to Deere & Company. Window section. 437,862, Cl. 
D15-28.000. 
Shimada, Keiichi: See— 
Kojima, Satoko; Ohki, Masayuki; Minemoto, Takeshi; Suso, Koji; and 
Shimada, Keiichi, 437,851, Cl. D14-385.000. 
Shimano Inc.: See— 
Terasawa, Youko, 437,813, Cl. D12-180.000. 
Shining Blick Enterprises Co., Ltd.: See— 

Huang, Peter K. H., 437,947, Cl. D26-4.000. 

Shiota, Yoshihiro; and Yamazaki, Yoichi, to Fujitsu General Ltd. Liquid 
crystal projector. 437,870, Cl. D16-231.000. 
Short, Kevin: See— 

Durbin, Jenel; Kwok, Jimi Ngok Wing; Chen, Kuan Ming; and Short, 
Kevin, 437,737, Cl. D7-647.000. 

Durbin, Jenel; Kwok, Jimi Ngok Wing; Chen, Kuan Ming; and Short, 
Kevin, 437,738, Cl. D7-647.000. 

Silitek Corporation: See— 
Chen, Ching Hui, 437,877, Cl. D18-36.000 
Simons, George J., Jr.: See— 

Bargmann, Jay D.; Ostertag, Hubert L.; Appel, David R.; Simons, 
George J., Jr.; Buchalter, Mark A.; Hirai, Yasuyuki; and Montgomery, 
Howard M., 437,708, Cl. D6-399.000. 

Singleton, James M.: See— 

Dick, Eric R.; Goddard, Chris; Schuster, Joseph M.; Singleton, James 
M.,; Story, Michael C.; and Zimmerer, Jeffery J., 437,900, Cl. D21- 
669.000. 

Skop, Francis R., Jr.: See— 

Hollington, Geoff; Arnott, Richard; Townsend-Elliott, David; and Skop, 
Francis R., Jr., 437,867, Cl. D16-211.000. 

Smith, Mike. Combined step stool, chair and rocker. 437,692, Ci. D6-34.000. 
Smith, Ray: See— 

Hsiung, Bob; Chu, Yong S.; and Smith, Ray, 437,908, C!. D21-787.000. 
Snider, Gregory S.: See— 

Streich, John P.; and Snider, Gregory S., 437,684, Cl. D3-273.000. 
Solowiej, Leszek, to Melard Manufacturing Corp. Receptacle holder. 

437,717, Cl. D6-535.000. 

Somerville, Stanley W; and Kanipe, Gwen. Lamp. 437,964, Cl. D26-93.000. 
Sony Computer Entertainment Inc.: See— 

Goto, Teiyu, 437,850, Cl. D14-356.000. 
Sony Corporation: See— 

Ishii, Hirohisa, 437,725, Cl. D6-634.000. 

Kakizaki, Shigeyuki; and Tanaka, Hirohisa, 437,841, Cl. D14-157.000. 

Masui, Kirio, 437,843, Cl. D14-215.000. 

Suzuki, Satoshi; and Narita, Hisanori, 437,860, Cl. D14-496.000. 

Yasui, Shigeya; Tabuchi, Makoto; and Morishima, Shinichi, 437,858, Cl. 
D14-486.000. 

Sorensen, Soren Christian. Octagonal toy building element. 437,895, Cl. 
D21-504.000. 
Spalding Sports Worldwide, Inc.: See— 
Persinger, Charles, 437,902, Cl. D21-748.000. 





Spira 


Spira, Joel S.: See— 
Mayo, Noel; Spira, Joel S.; and Weinberg, Robert E., 437,834, Cl. 
D13-162.000. 

Sports World Enterprise Co., Ltd.: See— 

Wu, Fang-Li, 437,985, Cl. D34-15.000. 
Stanley Works, The: See— 

Van Deursen, Gary, 437,767, Cl. D8-99.000. 
Start Lab Inc.: See— 

Ishii, Hirohisa, 437,725, Cl. D6-634.000. 
Steelcase Development Inc.: See— 

Bargmann, Jay D.; Ostertag, Hubert L.; Appel, David R.; Simons, 
George J., Jr.; Buchalter, Mark A.; Hirai, Yasuyuki; and Montgomery, 
Howard M., 437,708, Cl. D6-399.000. 

Chau, Theodore Q.; Kane, Brian J.; and Longhurst, Kevin J., 437,716, 
Cl. D6-509.000. 

Steele, Cody. Wrist strap key holder. 437,682, Cl. D3-215.000. 
Steffens, Sandra. Citrus squeezer. 437,741, Cl. D7-665.000. 
Stelmarski, Brian: See— 

Goodman, Sheldon H.; and Stelmarski, Brian, 437,735, Cl. D7-601.000. 
Stevenson, Alden; and Gray, Robert. Brush for sport's shoes. 437,690, Cl. 

D4-127.000. 

Stewart, Kristin M.: See— 

Cooper, Mark J.; and Stewart, Kristin M., 437,857, Cl. D14-457.000. 
Stokely-Van Camp, Inc.: See— 

Piccioli, David P.; Krishnakumar, Suppayan M.; Collette, Wayne N.; 
Zboch, Gerald; Di Canio, Robert G.; Boynton, Robert C.; and 
Macritchie, Jennifer, 437,774, Cl. D9-307.000 

Story, Michael C.: See— 

Dick, Eric R.; Goddard, Chris; Schuster, Joseph M.; Singleton, James 
M.; Story, Michael C.; and Zimmerer, Jeffery J., 437,900, Cl. D21- 
669.000. 

Stratford, Mark, to Black & Decker. Hand held vacuum cleaner. 437,983, Cl 
D32-18.000. 

Streich, John P.; and Snider, Gregory S., to Black & Decker Inc. Tool 
container. 437,684, Cl. D3-273.000. 

Start, Randy O.; and Clark, Darlene M., to Stuart, Randy Owen. Surfboard 
fin. 437,907, Cl. D21-778.000. 

Stuart, Randy Owen: See— 

Stuart, Randy O.; and Clark, Darlene M., 437,907, Cl. D21-778.000. 

Studee, Stephen Bernard: See— 

Balzar, Tammy Jo; Christianson, Rodney Carlton; Cole, Douglas Bryan; 
Huang, Yung Hsiang; and Studee, Stephen Bernard, 437,686, Cl 
D3-302.000. 

Suarez, Lepoldo Lino: See— 

Alvarez, Carlos Alberto; Canova, Francis James, Jr.; Foy, Hunter Thor- 
nell; Katz, Neil Alan; Pollitt, Richard Francis: and Suarez, Lepoldo 
Lino, 437,859, Cl. D14-489.000. 

Sun, Jun; Lin, Guan Qiang; and Hao, Ning. Crochet lampshade. 437,968, Cl 
D26- 130.000. 
Sunhing Millennium Limited: See— 
Pozzoli, Alessio; and Ribet, Samuel, 437,724, Cl. D6-630.000. 
Suso, Koji: See 
Kojima, Satoko; Ohki, Masayuki; Minemoto, Takeshi; Suso, Koji; and 
Shimada, Keiichi, 437,851, Cl. D14-385.000 
Suzuki, Kouichi, to Sankyo Diamond Industrial Co., Ltd. Diamond blade. 
437,762, Cl. D8-70.000 
Suzuki, Satoshi; and Narita, Hisanori, to Sony Corporation. Selector for audio 
visual apparatus. 437,860, Cl. D14-496.000. 
Swing Solutions: See 
Chang, Philip L., 437,909, Cl. D21-789.000. 
Syroco, Inc.: See- 
Jablonski, Brian C., 437,699, Cl. D6-358.000. 
Tabuchi, Makoto: See— 
Yasui, Shigeya; Tabuchi, Makoto; and Morishima, Shinichi, 437,858, Cl 
D14-486.000 
Takenouchi, Masaaki: See— 
Nakada, Hiroshi; and Takenouchi, Masaaki, 437,878, Ci. D18-40.000. 
Tanaka, Hirohisa: See 
Kakizaki, Shigeyuki; and Tanaka, Hirohisa, 437,841, Cl. D14-157.000. 
Tang, Shih-Chuan. Floodlight. 437.954, Cl. D26-63.000 
Tang, Shih-Chuan. Floodlight. 437,955, Cl. D26-63.000. 
Tarpill, Andrew J., to Capewell Components Company, LLC. Adjustable 
outer jacket end stripper with dual position jaw. 437,765, Cl. D8-98.000. 
Tarpill, Andrew J., to Capewell Components Company, LLC. Adjustable 
outer jacket end stripper. 437,766, Cl. D8-98.000. 
Tat Lee Confectionery and Novelty Company Limited: See- 
Ho, K. K., 437,787, Cl. D10-2.000. 
TEAC Corporation: See— 

Kabasawa, Hidetoshi; Makabe, Jun; and Niinuma, Takashi, 437,846, Cl. 

D14-260.000. 
Tefal S.A.: See— 

Gruaz, Denis, 437,727, Cl. D7-352.000. 

Tempongko, David, to Bee Incorporated. Cylindrical case. 437,683, Cl 
D3-269.000. 

Terasawa, Youko, to Shimano Inc. Disc brake caliper. 437,813, Cl. D12- 
180.000. 

Terenzio, Dennis, to Progressive International Corp. Plastic bottle crusher. 
437,863, Cl. D1IS-123.000. 

Terenzio, Dennis M.: See— 

Kaposi, Sascha; Wright, Sabrena; and Terenzio, Dennis M., 437,793, Cl. 
D10-46.200. 

Testa, Fabio J.: See— 
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Mast, Steven R.; and Testa, Fabio J., 437,945, Cl. D25-199.000. 

Thackray, Donald, to U.S. Philips Corporation. Pedestal for blender. 437,728, 
Cl. D7-386.000. 

Thackray, Donald, to U.S. Philips Corporation. Blender jar. 437,731, Cl. 
D7-413.000. 

Thomas Industries, Inc.: See— 

Leonhard, Todd W.; and O'Connell, Mark E., 437,929, Cl. D24-108.000. 

Thomas, James C., Jr., to Hunter Fan Company. Light fixture. 437,962, Cl. 
D26-87.000. 

Thompson, Michael Christopher: See— 

Thomson, John Matthew; Thompson, Michael Christopher; Yamade, 
Michihiro; and Heys, Fredric C., 437,757, Cl. D8-61.000. 

Thomson, John Matthew; Thompson, Michael Christopher; Yamade, Michi- 
hiro; and Heys, Fredric C., to Makita Corporation. Portable electric drywall 
cutout tool. 437,757, Cl. D8-61.000. 

Thérner, Wolfgang B. Cable spade connector. 437,830, Cl. D13-148.000. 

Tomy Company, Ltd.: See— 

Uchida, Yoshie, 437,896, Cl. D21-541.000. 

Uchida, Yoshie, 437,897, Cl. D21-541.000. 

Tortorella, Valentina, to Louis Vuitton Malletier. Eyeglasses. 437,871, Cl. 
D16-314.000. 

Townsend-Elliott, David: See— 

Hollington, Geoff; Arnott, Richard; Townsend-Elliott, David; and Skop, 
Francis R., Jr., 437,867, Cl. D16-211.000 

Trepina, George R.: See— 

Fan, Ruixin; Haffner, Eugene F.; and Trepina, George R., 437,785, Cl. 
D9-448.000. 

Tsals, Izrail: See— 

Gross, Joseph; Lavi, Gilad; Tsals, Izrail; and Yigal, Gil, 437,930, Cl 
D24- 108.000. 

Tyler, Christopher C. Chaise lounge. 437,700, Cl. D6-361.000. 

Uchida, Yoshie, to Tomy Company, Ltd. Toy train. 437,896, Cl. D21-541.000. 

Uchida, Yoshie, to Tomy Company, Ltd. Toy train. 437,897, Cl. D21-541.000. 

Unilever Home and Personal Care USA, division of Conopco, Inc.: See— 

Arai, Nilson Satoshi; and Bragoni, Sandro, 437,784, Cl. D9-447.000. 

United Metal Receptacle, Inc.: See— 

Weiss, Richard E.; and Weiss, Sam, 437,984, Cl. D34-1.000 

U.S. Philips Corporation: See— 

Cockerille, James Thomas, 437,973, Cl. D28-50.000. 

Thackray, Donald, 437,728, Cl. D7-386.000. 

Thackray, Donald, 437,731, Cl. D7-413.000. 

USA Technologies, Inc.: See- 

McGarrah, Robert G., 437,890, Cl. D20-8.000. 

Utica Cutlery Company: See— 

Allen, A. Edward, Jr., 437,739, Cl. D7-650.000. 

Van Mark Products Corporation: See— 

Van Cleave, Jeffrey; and Eichhorn, Eugene G., 437,864, Cl 
140.000 

Van Cleave, Jeffrey; and Eichhorn, Eugene G., to Van Mark Products 
Corporation. Portable bending brake stand. 437,864, Cl. D15-140.000. 

Van Deursen, Gary, to Stanley Works, The. Sports utility knife. 437,767. Cl. 
D8-99.000. 

Vanini, Luigi: See 

van Swieten, Roy Edwin; Boes, Erwin Petrus; Vanini, Luigi; and Cella, 
Luca, 437,786, Cl. D9-529.000. 

van Swieten, Roy Edwin; Boes, Erwin Petrus; Vanini, Luigi; and Cella, Luca, 
to Henkel Kommanditgesellschaft auf Aktien. Combined bottle and cap. 
437,786, Cl. D9-529.000. 

Vaughn, Aubrey B.: See— 

DesJardins, Karen Lugossy; and Vaughn, Aubrey B., 437,673, Cl 
D2-839.000 

Veilside Co., Ltd.: See— 

Yokomaku, Hironao, 437,814, Cl. D12-190.000 

Velidedeoglu, Alinur; and Velidedeoglu, Haluk. Bathroom door. 437,943, Cl. 
D25-48.000. 

Velidedeoglu, Haluk: See 

Velidedeoglu, Alinur; and Velidedeoglu, Haluk, 437,943, Cl 
48.000. 

Vital Signs, Inc.: See 

Geist, Leroy D., 437,935, Cl. D24-130.000 

Vitra Patente AG: See— 

Bellini, Mario; and Bellini, Claudio F., 437,701, Cl. D6-366.000. 

Voden, Derick L.; and Voden, Justin L., to Great Lakes Dart Mfg., Inc. Dart 
case. 437,778, Cl. D9-418.000. 

Voden, Justin L.: See 

Voden, Derick L.; and Voden, Justin L., 437,778, Cl. D9-418.000. 

Wang, King-Yuan, to Yuan Mei Corp. Handle for long handled spray gun. 
437,916, Cl. D23-223.000. 

Water Pik, Inc.: See— 

Lang, Kenneth J.; and De Leo, Theodore, 437,977, Cl. D28-66.000. 

Narayanan, Ravikumar S.; and Nelson, Eric D., 437,976, Cl. D28- 
65.000. 

Weber, Shirlee Ann: See— 

Fletcher, Amy Lynn; Dimitrijevs, Lisa Ann; Olson, Christopher Peter; 
Ratliff, Kathleen Irene; Weber, Shirlee Ann; and West, Susan Lee, 
437,933, Cl. D24-126.000. 

Webraiser Technologies: See— 

Gonsiorowski, David; and De Blaquiere, Gary, 437,891, Cl. D20- 
10.000. 

Weick, Heinz Hermann. Diffuser. 437,923, Cl. D23-367.000. 

Weinandt, Monique. Caller identification printer. 437,879, Cl. D18-50.000. 

Weinberg, Robert E.: See— 
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Mayo, Noel; Spira, Joel S.; and Weinberg, Robert E., 437,834, Cl. 

D13-162.000. 
Weingarten, Zvi, to Bermad. Control flow valve. 437,917, Cl. D23-244.000. 
Weinstock, Jay. Waterproof floatable container. 437,681, Cl. D3-215.000. 
Weiss, Richard E.; and Weiss, Sam, to United Metal Receptacle, Inc. 
Rectangular steel mesh receptacle. 437,984, Cl. D34-1.000. 
Weiss, Sam: See— 
Weiss, Richard E.; and Weiss, Sam, 437,984, Cl. D34-1.000. 
Weiss, Sherman L. Brush. 437,691, Cl. D4-129.000. 
Weland Medical AB: See— 
Naslund, Ingemar, 437,783, Cl. D9-443.000. 
Wells, Jill: See— 

Poppick, Jonathan L.; Lagos, Isidora K.; and Wells, Jill, 437,948, Cl. 

D26-9.000. 
West, Susan Lee: See— 

Fletcher, Amy Lynn; Dimitrijevs, Lisa Ann; Olson, Christopher Peter; 
Ratliff, Kathleen Irene; Weber, Shirlee Ann; and West, Susan Lee, 
437,933, Cl. D24-126.000 

Westbrook, David: See— 

Cogliano, Frank; Hu, Dun Ping; Highbridge, Doug; Kane, Kenneth; and 

Westbrook, David, 437,956, Cl. D26-63.000. 
Wilkinson, Bradley Mark; and Golabek, Robert S., to Becton Dickinson and 
Company. Valve port. 437,934, Cl. D24-129.000. 
Wilson, David Edward; and Zinnbauer, Gerald Boyd, to Procter & Gamble 
Company, The. Sprayer. 437,978, Cl. D28-91.100. 
Wilson, Jamie R.: See— 
Edgeller, Peter; and Wilson, Jamie R., 437,806, Ci. D12-102.000. 
Wilson, Kenneth Brad: See— 

Beals, Donna; Wong-Paredes, Maisie; Zapanta, Edgardo Gotangco; 
Wilson, Kenneth Brad; and Castillo, Bradley, 437,688, Cl. 
D4-104.000 

Wilton Industries, Inc.: See— 

Durbin, Jenel; Kwok, Jimi Ngok Wing; Chen, Kuan Ming; and Short, 
Kevin, 437,737, Cl. D7-647.000. 

Durbin, Jenel; Kwok, Jimi Ngok Wing; Chen, Kuan Ming; and Short, 
Kevin, 437,738, Cl. D7-647.000. 

Wolfarth, Eric: See— 
Korby, Kenneth L; Kowalik, John, Jr.; and Wolfarth, Eric, 437,840, Cl. 
D14-151.000. 
Wolverine World Wide, Inc.: See— 
Matis, Clark A.; and Rogers, Bruce, 437,677, Cl. D2-969.000 
Wong-Paredes, Maisie: See— 

Beals, Donna; Wong-Paredes, Maisie, Zapanta, Edgardo Gotangco; 
Wilson, Kenneth Brad; and Castillo, Bradley, 437,688, Cl. 
D4-104.000. 

Woodard, Rudy: See— 
Archard, Christopher S.; Hon, Patrick Fong Wing; Kin, So Si; Chung, 
Charies Wong Tak; and Woodard, Rudy, 437,794, Cl. D10-57.000. 
Wootton, William James, to Beams Holdings Limited. Packaging for a bottle. 
437,777, Cl. D9-415.000. 
Wright, Sabrena: See— 

Kaposi, Sascha; Wright, Sabrena; and Terenzio, Dennis M., 437,793, Cl. 
D10-46.200. 

Wu, Fang-Li, to Sports World Enterprise Co., Ltd. Golf cart. 437,985, Cl. 
D34-15.000. 

Wu, Henry, to Aromate Industries Co., Ltd. Room deodorant dispenser. 
437,924, Cl. D23-367.000 

Wunderman, Severin, to Montres Corum SA. Watch case. 437,789, Cl 
D10-30.000. 

Xu, Zhiwei; Graves, Brian; and Manno, Joseph, to Beme International LLC. 
Lantern. 437,963, Cl. D26-87.000. 

Yamade, Michihiro: See— 

Thomson, John Matthew; Thompson, Michael Christopher; Yamade, 
Michihiro; and Heys, Fredric C., 437,757, Cl. D8-61.000. 
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Yamazaki, Yoichi: See— 
Shiota, Yoshihiro; and Yamazaki, Yoichi, 437,870, Cl. D16-231.000. 


Yang, Yao-Kun. Combination lock. 437,769, Cl. D8-335.000. 

Yasui, Shigeya; Tabuchi, Makoto; and Morishima, Shinichi, to Sony Corpo- 
ration. Computer generated image for a display panel or screen. 437,858, 
Cl. D14-486.000. 

Yigal, Gil: See— 

Gross, Joseph; Lavi, Gilad; Tsals, Izrail; and Yigal, Gil, 437,930, Cl. 
D24-108.000. 


Yip, Chung Lun. Shaver. 437,974, Ci. D28-51.000. 
YKK Corporation: See— 

Yoneoka, Morimasa, 437,805, Cl. D11-221.000. 

Yokomaku, Hironao, to Veilside Co., Ltd. Automobile body molding kit. 
437,814, Cl. D12-190.000. 

Yoneoka, Morimasa, to YKK Corporation. Slider for slide fastener. 437,805, 
Cl. D11-221.000. 

Yoshida, Koji, to Fuji Photo Film Co., Ltd. Camera. 437,866, Cl. D16- 
209.000. 

Young, James V., to General Physiotherapy, Inc. Support stand. 437,713, Cl. 
D6-449.000. 

Young, Michael W. K.; and Young, Wei, to Progressive International Corpo- 
ration. Condiment dispenser. 437,742, Cl. D7-679.000. 

Young, Michael W. K.; and Young, Wei, to Progressive International Corpo- 
ration. Condiment dispenser. 437,743, Cl. D7-679.000. 

Young, Michael W. K.; and Young, Wei, to Progressive International Corp. 
Condiment dispenser. 437,744, Cl. D7-679.000. 

Young, Michael W. K.; and Young, Wei, to Progressive International Corpo- 
ration. Condiment dispenser. 437,745, Cl. D7-679.000. 

Young, Michael W. K.; and Young, Wei, to Progressive International Corp. 
Seasoning mill. 437,746, Cl. D7-679.000. 

Young, Wei: See— 

Young, Michael W. K.; and Young, Wei, 437,742, Cl. D7-679.000. 

Young, Michael W. K.; and Young, Wei, 437,743, Cl. D7-679.000. 

Young, Michael W. K.; and Young, Wei, 437,744, Cl. D7-679.000. 

Young, Michael W. K.; and Young, Wei, 437,745, Cl. D7-679.000. 

Young, Michael W. K.; and Young, Wei, 437,746, Cl. D7-679.000. 

Yuan Mei Corp.: See— 

Wang, King-Yuan, 437,916, Cl. D23-223.000. 

Yuen, Se Kit, to John Manufacturing Limited. Lantern. 437,951, Cl. D26- 
42.000. : 
Zapanta, Edgardo Gotangco: See— 

Beals, Donna; Wong-Paredes, Maisie; Zapanta, Edgardo Gotangco; 
Wilson, Kenneth Brad; and Castillo, Bradley, 437,688, Cl. 
D4-104.000. 

Zboch, Gerald: See— 

Piccioli, David P.; Krishnakumar, Suppayan M.; Collette, Wayne N.; 
Zboch, Gerald; Di Canio, Robert G.; Boynton, Robert C.; and 
Macritchie, Jennifer, 437,774, Cl. D9-307.000. 

Zenith Products Corp.: See— 
Harwanko, Jeffrey Brian, 437,693, Cl. D6-300.000. 


Zimmerer, Jeffery J.: See— 
Dick, Eric R.; Goddard, Chris; Schuster, Joseph M.; Singleton, James 
M.,; Story, Michael C.; and Zimmerer, Jeffery J., 437,900, Cl. D21- 
669.000. 
Zimmerman, Walter J., to Roberts Consolidated Industries, Inc. Carpet knife. 
437,764, Cl. D8-98.000. 
Zinnbauer, Gerald Boyd: See— 
Wilson, David Edward; and Zinnbauer, Gerald Boyd, 437,978, Cl. 


D28-91.100. 


8x 8, Inc.;: See— 
Eddington, R. Chris; Hall, Tracy R.; Martin, Bryan R.; and Barraclough, 
Keith, 437,839, Cl. D14-150.000. 
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Berres, Marcus, to Innovaplant GmbH & Co. KG. Osteospermum piant Krans, Jeffrey V.; and Philley, Herbert W., to Mississippi State University. 
named ‘Sirius’. 11,785, Cl. Plt.-360.000. Bermudagrass plant named ‘MS-Supreme’. 11,781, Cl. Pit.-389.000. 
Berres, Marcus, to Innovaplant GmbH & Co. KG. Osteospermum plant Mississippi State University: See— 
named “Asctar’. 11,786, Cl. Pit.-360.000. Krans, Jeffrey V.; and Philley, Herbert W., 11,781, Cl. Plt.-389.000. 
Danziger “Dan” Flower Farm: See— Philley, Herbert W.: See— 
Danziger, Gabriel, 11,784, Cl. Plt.-263.000. : gage aa - 
Danziger, Gabriel, to Danziger “Dan” Flower Farm. Torenia plant named Krans, Jeffrey V.; and Philley, Herbert W., 11,781, Cl. Plt.-389.000. 
“Dantoyhrt’. 11,784, Cl. Pit.-263.000. R. Delamore Ltd.: See— 


Eady, Wayne Michael, to R. Delamore Ltd. Lamium plant named ‘Dellam’. Eady, Wayne Michael, 11,783, Cl. Plt.-263.000. 
11,783, Cl. Plt.-263.000. VandenBerg, Cornelis P., to Yoder Brothers, Inc. Chrysanthemum plant 


Innovaplant GmbH & Co. KG: See— named ‘Armida’. 11,782, Cl. Pit.-287.000. 


Berres, Marcus, 11,785, Cl. Pit.-360.000. Yoder Brothers, Inc.: See— 
Berres, Marcus, 11,786, Cl. Pit.-360.000. VandenBerg, Cornelis P., 11,782, Cl. Pit.-287.000. 
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CLASS 174 


6,191,354 
6,191,355 
6,191,356 
6,191,357 
6,191,358 
6,191,359 
6,191,360 
6,191,361 
6,191,362 
6,191,363 
6,191,364 
6,191,365 
6,191,366 
6,191,367 
6,191,368 
6,191,369 
6,191,370 


CLASS 175 
$2 6,189,628 


| 67 6,189,629 
| 96 6,189,630 


284 6,189,631 
320 6,189,632 
418 6,189,633 


| 432 6,189,634 
143 6,190,480 | 


CLASS 177 
6,191,371 


CLASS 180 
6,189,635 
6,189,636 

219 6,189,637 


25.14 


227 6,189,638 | 


231 6,189,639 
235 6,189,640 
242 6,189,641 


| 247 6,189,642 


248 6,189,643 
271 6,189,644 
6,189,645 


273 6,189,646 


287 6,189,647 
417 6,189,648 


CLASS 181 


| 200 6,189,649 


254 6,189,650 


CLASS 182 
6,189,651 
6,189,652 
6,189,653 
6,189,654 


CLASS 184 
6,189,655 
6,189,656 


CLASS 187 
289 6,189,657 
319 6,189,658 


CLASS 188 
73.35 6,189,659 
82.1 6,189,660 
157 6,189,661 
288 6,189,662 








322.22 6,189,663 
CLASS 191 


18 6,189,664 | 


CLASS 192 
3.58 6,189,665 
46 6,189,666 
52.5 6,189,667 
61 6,189,668 
70.12 
85 CA 6,189,670 
113.32 6,189,671 


CLASS 193 
6,189,672 


CLASS 198 
325 6,189,673 
341.01 6,189,674 
394 6,189,675 


35A 


399 6,189,676 


4il 6,189,677 
418.3 6,189,678 
419.1 6,189,679 
468.01 
496 6,189,681 
718 6,189,682 
769 6,189,683 


835 6,189,684 | 


836.3 6,189,685 


853 6,189,686 | 


CLASS 200 
IR 6,191,372 
16A 6,191,373 
cat 6,191,374 
248 6,191,375 
$29 6,191,376 


CLASS 204 
6,190,507 
6,190,508 


157.3 
157.46 


164 6,190,509 | 


6,190,510 
6,190,511 
6,190,512 
6,190,513 
192.16 6,190,514 
222 6,190,515 
298.13 6,190,516 
298.16 6,190,517 
298.31 6,190,518 

6,190,519 


192.11 
192.12 


6,190,520 


6,190,521 
6,190,522 
6,190,523 
6,190,524 
6,190,525 


6,190,526 | 


6,190,527 
6,190,528 


CLASS 205 
6,190,529 
6,190,530 
687 RE. 37,055 
742 6,190,531 


CLASS 206 

175 6,189,687 
219 6,189,688 
308.3 6,189,689 
314 6,189,690 
315.3 6,189,691 
326 6,189,692 
362.2 6,189,693 
484.1 6,189,694 
509 6,189,695 
576 6,189,696 
581 6,189,697 

6,189,698 
584 6,189,699 
736 6,189,700 


CLASS 208 
27 6,190,532 
57 6,190,533 
65 6,190,534 
89 6,190,535 


103 6,190,536 | 


107 6,190,537 
111.01 6,190,538 


139 6.190,539 | 


209 6,190,540 
263 6,190,541 
423 6,190,542 


CLASS 209 
523 6,189,701 
651 6,189,702 


CLASS 210 
87 6,190,543 
96.1 6,190,544 
155 6,190,545 


168 6,190,546 | 


169 6,190,547 
170 6,190,548 
198.1 6,190,549 
198.2 


6,189,669 | 





6,189,680 | 


4.14 
62.19 
233 6,189,718 
281 6,189,719 
571 6,189,720 | 
573 6,189,721 | 





6,190,550 | § 


6,190,551 
6,190,552 
6,189,703 


6,189,704 | 


6,190,553 
6,190,554 
6,190,555 


6,190,556 | 


6,190,557 
6,190,558 
6,190,559 
6,190,560 
665 6,190,561 


| 670 6,190,562 


695 6,190,563 


| 741 6,190,564 | 
| 744 6,190,565 


6,190,566 


| 758 6,190,567 


767 6,190,568 


| 770 6,190,569 
776 6,190,570 | 


CLASS 211 
il 6,189,705 
87.01 6,189,706 
90.04 6,189,707 
105.1 6,189,708 


118 6,189,709 | 
6,189,710 | 


131.1 
163 6,189,711 


CLASS 212 


| 292 6,189,712 


CLASS 213 
75 TC 6,189,713 


| 76 6,189,714 | 


CLASS 215 
374 6,189,715 


CLASS 216 
6,190,571 


CLASS 218 
149 6,191,3 


CLASS 219 
74 6,191,378 


| 75 6,191,379 


121.48 
121.52 
121.62 
121.63 
121.68 
121.83 
130.4 
225 6,191,387 
390 6,191,388 
400 6,191,389 


6,191,380 
6,191,381 
6,191,382 
6,191,383 
6,191,384 
6,191,385 


| 402 6,191,390 
407 6,191,391 
| 411 6,191,392 


439 6,191,393 
444.1 6,191,394 
469 6,191,395 


6,191,398 
6,191,399 
546 6,191,400 


| 621 6,191,401 


748 6,191,402 


| 756 6,191,403 


CLASS 220 
6,189,716 
6,189,717 


$73.1 6,189,722 
586 6,189,723 


674 6,189,724 | 
| 698 6,189,725 


CLASS 221 


6,189,726 


6,189,727 
6,189,728 


6,189,729 | 


6,189,730 
6,189,731 
6,189,732 
6,189,733 
6,189,734 


CLASS 222 
6,189,735 
6,189,736 


6,189,737 | 


6,189,738 
6,189,739 
6,189,740 
6,189,741 
6,189,742 
6,189,743 


6,189,744 | 


6,189,745 


| 42.24 
153 6,189,750 | 
| 244 6,189,751 | 


6,191,386 | 


| 462.27 


| 345 
| Sl 6,189,799 


| 2B 6,189,800 | 





CLASS 223 


85 6,189,746 | 


102 6,189,747 


CLASS 224 
6,189,748 
6,189,749 


42.21 


264 6,189,752 


| 406 6,189,753 
519 6,189,754 | 


$42 6,189,755 
575 6,189,756 


CLASS 225 
%6 6,189,757 


CLASS 226 
6,189,758 


CLASS 227 
6,189,759 


CLASS 228 
6,189,760 
6,189,761 
6,189,762 
6,189,763 


6,189,764 | 


6,189,765 


6,189,766 | 


6,189,767 
6,189,768 
6,189,769 
6,189,770 
6,189,771 


254 6,189,772 | 


CLASS 229 


st 6,189,773 


6,189,774 
6,189,775 
6,189,776 


6,189,777 | 


6,189,778 


6.189.779 | 
6.189.780 | 


CLASS 235 
6,189,781 
6,189,782 


6,189,783 | 


6,189,784 
6,189,785 
6,189,786 
6,189,787 
6,189,788 
6,189,789 


6,189,790 | - 


ay 6,189,791 
462.01 6,189,792 
462.22 6,189,793 
6,189,794 
6,189,795 
6,189,796 


462.39 
462.48 


| 475 6,189,797 


| 481 6,191,396 | 
497 6,191,397 


CLASS 236 
6,189,798 


CLASS 237 
123B 6,189,801 


CLASS 239 
6,189,802 
6,189,803 
6,189,804 
6,189,805 
6,189,806 
6,189,807 
6,189,808 
6,189,809 


6,189,810 | 


6,189,811 
6,189,812 
6,189,813 
6,189,814 
6,189,815 


6,189,816 


6,189,817 
CLASS 241 


| 23 6,189,818 


176 6,189,819 
186.3 6,189,820 


| 297 6,189,821 


CLASS 242 
296 6,189,822 
312 6,189,823 


357 6,189,824 | 


413.5 6,189,825 
473.8 6,189,826 
528 6,189,827 
596.4 6,189,828 


CLASS 244 
30 6,189,829 
54 6,189,830 





| 231.81 


| 292.14 


| 299.63 

| 3014R 
| $12 6,190,578 
| 515 6,190,579 





118.5 
129.4 


6,189,831 
6,189,832 
129.5 6,189,833 
137.1 6,189,834 
168 6,189,835 
191 6,189,836 
213 6,189,837 


CLASS 246 
122R 6,189,838 
293 6,189,839 
453 6,189,840 


CLASS 248 
99 6,189,841 
125.1 6,189,842 
161 6,189,843 
176.1 6,189,844 
177.1 6,189,845 
188.1 6,189,846 
220.31 6,189,847 
6,189,848 
6,189,849 
6,189,850 
6,189,851 


286.1 


311.2 


| 430 6,189,852 
| 676 6,189,853 


761 RE. 37,056 


CLASS 249 


18 6,189,854 
139 6,189,855 


CLASS 250 
6,191,404 
6,191,405 
6,191,406 
6,191,407 
6,191,408 
6,191,409 
6,191,410 
6,191,412 
6,191,411 
6,191,413 
6,191,414 
6,191,415 
6,191,416 
6,191,417 
6,191,418 
6,191,419 
6,191,420 
6,191,421 
6,191,422 
6,191,423 
6,191,424 
6,191,425 
6,191,426 
6,191,427 
6,191,428 
6,191,429 
6,191,430 


CLASS 251 
54 6,189,856 
61.1 6,189,857 
129.06 6,189,858 
149.1 6,189,859 


206.2 
208.1 


| 306 6,189,860 
| 331 6,189,861 


363 6,189,862 


CLASS 252 
6,190,572 
6,190,573 


8.57 
62.55 


| 68 6,190,574 


181 6,190,575 
6,190,576 
6,190,577 


586 6,190,580 


| 609 6,190,581 


CLASS 254 
8B 6,189,863 
6,189,864 
126 6,189,865 


| 332 6,189,866 
| 391 6,189,867 


CLASS 256 
25 6,189,868 


CLASS 257 


17 6,191,431 
19 6,191,432 


| 40 6,191,433 


48 6,191,434 
72 6,191,435 
91 6,191,436 
94 6,191,437 


| 99 6,191,438 


6,191,439 
6,191,440 





CLASSIFICATION OF PATENTS 





6,191,449 
6,191,450 
6,191,451 
6,191,452 
6,191,453 


6,191,454 | 


6,191,455 
6,191,456 
6,191,457 
6,191,458 
6,191,459 
6,191,460 
6,191,461 


700 
706 


718 
724 
727 
734 
737 
752 
766 
776 
778 


782 191, 
784 6,191,491 
787 6,191,492 
6,191,493 
796 6,191,494 
798 6,191,495 


CLASS 261 


23.1 6,189,869 


62 6,189,870 


78.2 
1143 


6,189,871 
6,189,872 


CLASS 264 
0.5 6,190,582 
1.29 6,190,583 
28 6,190,584 
40.1 6,190,585 
40.5 
46.5 
120 
128 
138 
141 
155 
162 
167 
177.16 
187 
275 
314 
318 


190,587 


PADARAAAAN AAD D 


aa 


496 
651 


CLASS 267 
140.14 6,189,873 


728.3 


6,190,586 | 


141 
160 


21 
32 
156 


9.04 
65 
96 
182 


108.1 
256 
260 
292 
348 


312 
414 
418 
443 
549 


6,189,875 


CLASS 269 


6,189,876 
6,189,877 
6,189,878 


CLASS 270 
6,189,879 
6,189,880 

CLASS 271 
6,189,881 


6,189,882 


6,189,883 
6,189,884 


CLASS 273 
6,189,885 
6,189,886 
6,189,887 
6,189,888 


6,189,889 | 


CLASS 277 


6,189,890. | 


6,189,891 
6,189,892 
6,189,893 
6,189,894 


6,189,874 


} 378.1 





| 591 6,189,895 


608 6,189,896 


CLASS 280 
5.506 
11.221 
14.22 
47.331 
86.5 
93.515 


6,189,898 
6,189,899 
6,189,900 
6,189,901 
6,189,902 
124.16 6,189,903 
124.175 6,189,904 
201 6,189,905 
250.1 6,189,906 
258 6,189,907 
284 6,189,908 
414.1 6,189,909 
491.2 6,189,910 
607 6,189,911 
609 6,189,912 
613 6,189,913 
642 6,189,914 
728.2 6,189,915 
6,189,916 
6,189,917 
730.2 6,189,918 
731 6,189,919 
6,189,920 


| 733 6.189.921 


735 6,189,922 
6,189,923 
736 6,189,924 
6,189,925 
6,189,926 
741 6,189,927 
743.2 6,189,928 


| 777 6,189,929 


781 6,189,930 
789 6,189,931 


CLASS 281 


| 37 6,189,932 


CLASS 283 
34 6,189,933 
67 6,189,934 
80 6,189,935 
81 6,189,936 


CLASS 285 
6,189,937 


CLASS 290 
6,191,496 


CLASS 292 
6,189,938 
6,189,939 
6,189,940 


CLASS 293 
6,189,941 


CLASS 294 


6,189,942 
6,189,943 


CLASS 296 
22 6,189,944 
37.6 6,189,945 
68.1 6,189,946 
97.12 6,189,947 
97.4 6,189,948 
97.8 6,189,949 
107.04 6,189,950 
146.9 6,189,951 
188 6,189,952 
6,189,953 
6,189,954 
6,189,955 
190.1 6,189,956 
192 6,189,957 
194 6,189,958 
207 6,189,959 
212 6,189,960 
213 6,189,961! 
218 6,189,962 
223 6,189,963 


CLASS 297 
112 6,189,964 
124 6,189,965 
180.14 6,189,966 
6,189,967 
6,189,968 
6,189,969 
6,189,970 
6,189,971 
6,189,972 
6,189,973 
6,189,974 
6,189,975 


190.08 


188.01 
216.14 
250.1 
284.11 
284.4 


440.13 
452.18 


CLASS 298 
1B 6,189,976 


CLASS 301 
37.38 6,189,977 
104 6,189,978 
Wl 6,189,979 


6,189,897 | 





CLASS 303 
6,189,980 
6,189,981 
6,189,982 
6,189,983 
6,189,984 
6,189,985 
155 6,189,986 
194 6,189,987 


CLASS 307 


ll 6,191,497 

6,191,498 
31 6,191,499 
64 6,191,500 

6,191,501 
69 6,191,502 
112 6,191,503 
125 6,191,504 
130 6,191,505 


CLASS 310 


DIG. 6 6,191,506 
12 6,191,507 
45 6,191,508 
49R 6,191,509 
51 6,191,510 
GOA 6,191,511 
89 6,191,512 
90 6,191,513 

6,191,514 
90.5 6,191,515 
156 6,191,516 
162 6,191,517 
309 6,191,518 
316.01 6,191,519 
323.06 6,191,520 
326 6,191,521 
328 6,191,522 
358 6,191,523 
367 6,191,524 


CLASS 312 
6,189,988 


CLASS 313 
141 6,191,525 
331 6,191,526 
341 6,191,527 
446 6,191,528 
553 6,191,529 
586 6,191,530 


CLASS 315 

82 6,191,531 
111.21 6,191,532 
169 6,191,533 
169.3 6,191,534 

6,191,535 
209 CD 6,191,536 
219 6,191,537 
240 6,191,538 
249 6,191,539 
291 6,191,540 
307 6,191,541 


CLASS 318 
6,191,542 
6,191,543 
6,191,544 
6,191,545 
6,191,546 
6,191,547 
6,191,548 
6,191,549 
6,191,550 


CLASS 320 
6,191,551 
6,191,552 
6,191,553 
6,191,554 
6,191,555 
6,191,556 
6,191,557 
6,191,558 
6,191,559 
6,191,560 


CLASS 322 
51 6,191,561 
59 6,191,562 


CLASS 323 

211 6,191,563 
222 6,191,564 

6,191,565 
224 6,191,566 
259 6,191,567 
268 6,191,568 
272 6,191,569 


CLASS 324 
6,191,570 
6,191,571 
6,191,572 
6,191,573 

178 6,191,574 

207.16 6,191,575 

207.2 6,191,576 

207.21 6,191,577 

6,191,578 


265.3 


73.1 
76.26 
158.1 





17.3 
126 
175 
185 


202 


204 
208 


78 


84R 
90 


6,191,579 
6,191,580 
6,191,581 
6,191,582 
6,191,583 
6,191,584 
6,191,585 
6,191,586 
6,191,587 
6,191,588 
6,191,589 
6,191,590 
6,191,591 
6,191,592 
6,191,593 
6,191,594 
6,191,595 
6,191,596 
6,191,597 
6,191,598 
6,191,599 
6,191,600 
6,191,601 
6,191,602 
6,191,603 
6,191,604 
6,191,605 


CLASS 326 
6,191,606 
6,191,607 
6,191,608 
6,191,609 
6,191,610 
6,191,611 
6,191,612 
6,191,613 
6,191,614 
6,191,615 
6,191,616 
6,191,617 
6,191,618 
6,191,619 


CLASS 327 


6,191,620 
6,191,621 
6,191,622 
6,191,623 
6,191,624 
6,191,625 
6,191,626 
6,191,627 
6,191,628 
6,191,629 
6,191,630 
6,191,631 
6,191,632 
6,191,633 
6,191,634 
6,191,635 
6,191,636 
6,191,637 
6,191,638 
6,191,639 
6,191,640 
6,191,641 
6,191,642 
6,191,643 
6,191,644 
6,191,645 
6,191,646 
6,191,647 
6,191,648 


CLASS 329 
6,191,649 


CLASS 330 
6,191,650 
6,191,651 
6,191,652 
6,191,653 
6,191,654 
6,191,655 
6,191,656 


CLASS 331 
6,191,657 
6,191,658 
6,191,659 
6,191,660 
6,191,661 
6,191,662 


CLASS 333 
6,191,663 
6,191,664 
6,191,665 
6,191,666 
6,191,667 
6,191,668 
6,191,669 
6,191,670 


CLASS 335 
6,191,671 
6,191,672 


CLASS 336 


6,191,673 
6,191,674 











96 
160 
198 


16.3 
140 
362 


22R 


5.2 
146.2 
310.0 
432 
435 
506 


Sil 
568.7 
$72.8 
572.9 
$73.3 
576 
600 
632 
652 
686.6 


PI 177 





6,191,675 
6,191,676 
6,191,677 


CLASS 337 


6,191,678 
6,191,679 
6,191,680 


CLASS 338 
6,191,681 


CLASS 340 
6,191,682 
6,191,683 

1 


815.45 
815.55 


825.3 


825.44 
825.69 


903 
905 
932.2 
990 
994 


26 
63 
84 
95 
100 
118 
120 
139 
143 


ida 
145 
147 
152 
166 


21 
92 
128 
195 
355 


357.02 
357.05 


357.06 
357.17 


359 
375 
383 
450 
457 
458 


700 MS 


702 


CLASS 341 
6,191,709 
6,191,710 
6,191,711 
6,191,712 
6,191,713 
6,191,714 
6,191,715 
6,191,716 
6,191,717 
6,191,718 
6,191,719 
6,191,720 
6,191,721 
6,191,722 
6,191,723 


CLASS 342 

6,191,724 
6,191,725 
6,191,726 
6,191,727 
6,191,728 
6,191,729 
6,191,730 
6,191,731 
6,191,732 
6,191,733 
6,191,734 
6,191,735 
6,191,736 
6,191,737 
6,191,738 
6,191,739 


CLASS 343 

6,191,740 
6,191,741 
6,191,742 
6,191,743 











703 6,191,744 
713 6,191,745 

6,191,746 
749 6,191,747 
754 6,191,748 
765 6,191,749 
767 6,191,750 
834 6,191,751 
867 6,191,752 
872 6,191,753 
876 6,191,754 
895 6,191,755 

6,191,756 
915 6,191,757 


CLASS 345 
6,191,758 
6,191,759 
6,191,760 
6,191,761 
6,191,762 
6,191,763 
6,191,764 
6,191,765 
6,191,766 
6,191,767 
6,191,768 
6,191,769 
6,191,770 
6,191,771 
6,191,772 





6,191,773 
6,191,774 
6,191,775 
6,191,776 
6,191,777 
6,191,778 
6,191,779 
6,191,780 
6,191,781 
6,191,782 
6,191,783 
6,191,784 
6,191,785 
6,191,786 
6,191,787 
6,191,788 
6,191,789 
6,191,790 
6,191,791 
6,191,792 
6,191,793 
6,191,794 
6,191,795 
6,191,796 
6,191,797 
6,191,798 
6,191,799 
6,191,800 


CLASS 347 
6,189,989 
6,189,990 
6,189,991 
6,189,992 
6,189,993 
6,189,994 
6,189,995 
6,189,996 
6,189,997 
6,189,998 
6,189,999 
6,190,000 
6,190,001 
6,190,002 
6,190,003 
6,190,004 
6,190,005 
6,190,006 
6,190,007 
6,190,008 
6,190,009 
6,190,010 
6,191,801 
6,191,802 
6,191,803 
6,191,804 
6,191,805 


CLASS 348 
6,191,806 
6,191,807 
6,191,808 
6,191,809 
6,191,810 
6,191,811 
6,191,812 
6,191,813 
6,191,814 
6,191,815 
6,191,816 
6,191,817 
6,191,818 
6,191,819 
6,191,820 
6,191,821 
6,191,822 
6,191,823 
6,191,824 

RE. 37,057 
6,191,825 
6,191,826 
6,191,827 


CLASS 349 
6,191,828 
6,191,829 
6,191,830 
6,191,831 
6,191,832 
6,191,833 
6,191,834 
6,191,835 
6,191,836 
6,191,837 
6,191,838 
6,191,839 
6,191,840 
6,191,841 


CLASS 351 
6,190,011 
6,190,012 


CLASS 352 
6,191,842 


CLASS 353 
6,190,013 
6,190,014 
6,190,015 
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CLASS 355 
6,191,843 
6,191,844 


CLASS 356 
6,191,845 
6,191,846 
6,191,847 
6,191,848 
6,191,849 
6,191,850 
6,191,851 
6,191,852 
6,191,853 
6,191,854 
6,191,855 
6,191,856 
6,191,857 
6,191,858 
6,191,859 
6,191,860 
6,191,861 
6,191,862 
6,191,863 
6,191,864 


CLASS 358 
6,191,865 
6,191,866 
6,191,867 
6,191,868 
6,191,869 
6,191,870 
6,191,871 
6,191,872 
6,191,873 
6,191,874 


CLASS 359 
6,191,875 
6,191,876 
6,191,877 
6,191,878 
6,191,879 
6,191,880 
6,191,881 
6,191,882 
6,191,883 
6,191,884 
6,191,885 
6,191,886 
6,191,887 
6,191,888 
6,191,889 
6,191,890 
6,191,891 
6,191,892 
6,191,893 
6,191,894 
6,191,895 
6,191,896 
6,191,897 
6,191,898 
6,191,899 

CLASS 360 

18 6,191,900 

31 6,191,901 

46 6,191,902 

48 6,191,903 

51 6,191,904 

6,191,905 
6,191,906 
6,191,907 
6,191,908 
6,191,909 
6,191,910 
6,191,911 
6,191,912 
RE. 37,058 
6,191,913 
6,191,914 
6,191,915 
6,191,916 
6,191,917 
6,191,918 
6,191,919 
6,191,920 
6,191,921 
6,191,922 
6,191,923 
6,191,924 
314 6,191,925 
324.11 6,191,926 


CLASS 361 
6,191,927 
6,191,928 
6,191,929 
6,191,930 
6,191,931 
6,191,932 
6,191,933 
6,191,934 
6,191,935 
6,191,936 
6,191,937 
6,191,938 
6,191,939 
6,191,940 
6,191,941 
6,191,942 


30 
67 


443 
495 


566 
599 


634 
676 
686 
689 
814 
819 
894 


64 
67 


69 
77.03 
78.04 
98.07 
99.04 
99.08 
104 
126 


130.21 
132 
135 
137 
236.6 
260 


127 


152 
213 
302 
303 
309 
313 
502 
528 
681 


75 

208 
265 
336 


121 


10 


13 
44.25 
44.29 


47 


48 
59 


6,191,950 
6,191,951 
6,191,952 
6,191,953 
6,191,954 
6,191,955 


CLASS 362 
6,190,016 
6,190,017 
6,190,018 
6,190,019 
6,190,020 
6,190,021 
6,190,022 
6,190,023 
6,190,024 
6,190,025 
6,190,026 
6,190,027 
6,190,028 
6,190,029 
6,190,030 


CLASS 363 
6,191,956 
6,191,957 
6,191,958 
6,191,959 
6,191,960 
6,191,961 
6,191,962 
6,191,963 
6,191,964 
6,191,965 
6,191,966 
6,191,967 
6,191,968 


CLASS 365 
6,191,969 
6,191,970 

RE. 37,059 
6,191,971 
6,191,972 
6,191,973 
6,191,974 
6,191,975 
6,191,976 
6,191,977 
6,191,978 
6,191,979 
6,191,980 
6,191,981 
6,191,982 
6,191,983 
6,191,984 
6,191,985 
6,191,986 
6,191,987 
6,191,988 
6,191,989 
6,191,990 
6,191,991 
RE. 37,060 
6,191,992 
6,191,993 
6,191,994 
6,191,995 
6,191,996 
6,191,997 
6,191,998 
6,191,999 
6,192,000 
6,192,001 
6,192,002 
6,192,003 
6,192,004 
6,192,005 


CLASS 366 
6,190,031 
6,190,032 
6,190,033 
6,190,034 


CLASS 367 
6,192,006 


CLASS 368 
6,192,007 


CLASS 369 
6,192,008 
6,192,009 
6,192,010 
6,192,011 
6,192,012 
6,192,013 
6,192,014 
6,192,015 
6,192,016 
6,192,017 
6,192,018 
6,192,019 





240.26 
240.29 


262 
271 
295 
296 
326 
344 
346 
355 
371 


375 


189 
258 
280 
417 


6,192,020 
6,192,021 
6,192,022 
6,192,023 
6,192,024 
6,192,025 


CLASS 370 
6,192,026 
6,192,027 
6,192,028 
6,192,029 
6,192,030 
6,192,031 
6,192,032 
6,192,033 
6,192,034 
6,192,035 
6,192,036 
6,192,037 
6,192,038 
6,192,039 
6,192,040 
6,192,041 
6,192,042 
6,192,043 
6,192,044 
6,192,045 
6,192,046 
6,192,047 
6,192,048 
6,192,049 
6,192,050 
6,192,051 
6,192,052 
6,192,053 
6,192,054 
6,192,055 
6,192,056 
6,192,057 


CLASS 372 
6,192,058 
6,192,059 
6,192,060 
6,192,061 
6,192,062 
6,192,063 
6,192,064 


CLASS 373 
6,192,065 


CLASS 374 
6,190,035 
6,190,036 
6,190,037 
6,190,038 
6,190,039 
6,190,040 
6,190,041 


CLASS 375 

6,192,066 
6,192,067 
6,192,068 
6,192,069 
6,192,070 
6,192,071 
6,192,072 
6,192,073 
6,192,074 
6,192,075 
6,192,076 
6,192,077 
6,192,078 
6,192,079 
6,192,080 
6,192,081 
6,192,082 
6,192,083 
6,192,084 
6,192,085 
6,192,086 
6,192,087 
6,192,088 
6,192,089 
6,192,090 
6,192,091 
6,192,092 
6,192,093 
6,192,094 


376 

6,192,095 
6,192,096 
6,192,097 
6,192,098 


377 
6,192,099 


CLASS 378 
6,192,100 
6,192,101 
6,192,102 
6,192,103 
6,192,104 
6,192,105 
6,192,106 
6,192,107 
6,190,042 


CLASS 


CLASS 


257 
259 
277 
283 
284 


71.5 
92 
95 
338 
386 


100 


46 
52 


| 67 


68 


95 
96 


CLASS 379 
6,192,108 
6,192,109 
6,192,110 
6,192,111 
6,192,112 
6,192,113 
6,192,114 
6,192,115 
6,192, 
6,192, 
6,192, 
6,192, 
6,192, 
6,192, 
6,192, 
6,192, 


CLASS 382 
6,192 
6,192 
6,192 
6,192, 
6,192, 
6,192 
6,192, 

192, 
192, 
192, 
192, 
192, 
192,15 


161 
2,162 
163 
164 
165 
166 


CLASS 383 
6,190,043 
6,190,044 
6,190,045 


CLASS 384 
6,190,046 
6,190,047 
6,190,048 
6,190,049 
6,190,050 
6,190,051 
6,190,052 
6,190,053 

SS 385 
6,192,167 
6,192,168 
6,192,169 
6,192,170 
6,192,171 
6,192,172 
6,192,173 
6,192,174 
6,192,175 
6,192,176 
6,192,177 
6,190,054 
6,190,055 
6,190,056 
6,190,057 
6,192,178 
6,192,179 
6,192,180 
6,192,181 

CLASS 386 
6,192,182 
6,192,183 
6,192,184 
6,192,185 
6,192,186 
6,192,187 
6,192,188 
6,192,189 


480 


636.3 


| 


109 
120 


6,192,190 
6,192,191 


CLASS 392 
6,192,192 

CLASS 395 
6,190,058 

CLASS 396 
6,192,193 
6,192,194 
6,192,195 
6,192,196 
6,192,197 
6,192,198 
6,192,199 
6,192,200 
6,192,201 
6,190,059 
6,190,060 
6,190,061 
6,190,062 
6,190,063 
6,190,064 


CLASS 399 
6,192,202 
92,203 
192,204 
192,205 
192,206 
192,207 
192,208 
92,209 
192,210 
192,211 
192,212 
192,213 
92,214 
CLASS 400 
120.01 6,190,065 
6,190,066 
6,190,067 
6,190,068 
6,190,069 
6,190,070 
6,190,071 
6,190,072 


CLASS 401 
6,190,073 
6,190,074 
6,190,075 
6,190,076 
6,190,077 
6,190,078 
6,190,079 


CLASS 403 
6,190,080 
6,190,081 


6,190,082 
6,190,083 


CLASS 404 
6,190,084 
6,190,085 


6,190,086 
6,190,087 
CLASS 405 
RE. 37,061 
6,190,088 
6,190,089 
6,190,090 
6,190,091 
6,190,092 
6,190,093 


CLASS 406 
6,190,094 

CLASS 407 
6,190,095 
6,190,096 


CLASS 408 
6,190,097 

CLASS 409 
6,190,098 
6,190,099 


CLASS 410 
6,190,100 


CLASS 411 
6,190,101 
6,190,102 


CLASS 414 
6,190,103 
6,190,104 
6,190,105 
6,190,106 
6,190,107 
6,190,108 
6,190,109 
6,190,110 
6,190,111 


1.9 


77 
82 


105 
165 
227 
253 
306 
348 
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207 
472 
615.2 


708 
715 


| 488 
| 499.4 


541 
672 
744.5 
752.1 
790.7 
800 
809 
811 


6,190,112 
6,190,113 
6,190,114 
6,190,115 
6,190,116 
6,190,117 
RE. 37,062 
6,190,118 


CLASS 415 
6,190,119 
6,190,120 
6,190,121 
6,190,122 
6,190,123 
6,190,124 
6,190,125 


CLASS 416 
31 6,190,126 
95 6,190,127 
96 R 6,190,128 
97R 6,190,129 
6,190,130 


55.7 
115 
121.1 
146 
168.1 
173.4 
206 


144 
228 
229 A 
244R 
247R 


CLASS 417 
6,190,136 
6,190,137 
6,190,138 
6,190,139 
6,190,140 
6,190,141 
6,190,142 
6,190,143 
6,190,144 


CLASS 418 
6,190,145 
6,190,146 
6,190,147 
6,190,148 
6,190,149 


CLASS 419 
6,190,605 


CLASS 420 
6,190,606 


CLASS 422 
6,190,607 
6,190,608 
6,190,609 
6,190,610 
6,190,611 
6,190,612 
6,190,613 
6,190,614 
6,190,615 
6,190,616 
6,190,617 
6,190,618 
6,190,619 
6,190,620 
6,190,621 
6,190,622 
6,190,623 
6,190,624 


CLASS 423 

6,190,625 
6,190,626 
6,190,627 
6,190,628 
6,190,629 
6,190,630 
6,190,631 
6,190,632 
6,190,633 
6,190,634 
6,190,635 
6,190,636 
6,190,637 
6,190,638 
6,190,639 


CLASS 424 
6,190,640 
6,190,641 
6,190,642 
6,190,643 
6,190,644 
6,190,645 
6,190,646 
6,190,647 
6,190,648 
6,190,649 
6,190,650 
6,190,651 
6,190,652 
6,190,653 
6,190,654 
6,190,655 
6,190,656 
6,190,657 
6,190,658 
6,190,659 


63 
221 
310 
313 
362 
423.3 
523 
570 
571 


243.01 
348 
352 
432 
439 


501 
702 


1.49 
96 
49 


52 

59 
70.19 
70.2 
70.6 
78.08 
78.17 
78.24 
&4 
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6,190,660 
6,190,661 
6,190,662 
6,190,663 
6,190,664 
6,190,665 
6,190,666 
6,190,667 
6,190,668 


6,190,669 | 


6,190,670 
6,190,671 
6,190,672 
6,190,673 
6,190,674 
6,190,675 
6,190,676 
6,190,677 
6,190,678 
6,190,679 
6,190,680 
6,190,681 
6,190,682 
6,190,683 
6,190,684 
6,190,685 
6,190,686 
6,190,687 
6,190,688 
6,190,689 
6,190,690 
6,190,691 
6,190,692 
6,190,693 


182 
195 
198 
209 
213 
314 
325 
332 


337 
355 
364 


372 


375 
379 


| 402 


407 
417 


| 434 


447 


| 448 
| 469 


6,190,694 | 


6,190,695 
6,190,696 
Bl 464,632 
6,190,697 
6,190,698 
6,190,699 
6,190,700 
6,190,701 
6,190,702 
6,190,703 
6,190,704 


CLASS 425 
6,190,150 
6,190,151 
6,190,152 
6,190,153 
6,190,154 
6,190,155 
6,190,156 
6,190,157 


CLASS 426 
6,190,705 


6,190,706 | 
6,190,707 | 


6,190,708 
6,190,709 


6.190.710 | 


6,190,711 
6,190,712 
6,190,713 
6,190,714 
6,190,715 
6,190,716 
6,190,717 
6,190,718 


6,190,720 | 


6,190,721 
6,190,722 
6,190,723 
6,190,724 


CLASS 427 
6,190,725 
6,190,726 
6,190,727 
6,190,728 
6,190,729 


6,190,730 | 


6,190,731 
6,190,732 
6,190,733 
6,190,734 
6,190,735 
6,190,736 
6,190,737 
6,190,738 
6,190,739 


6,190,740 


6,190,741 


CLASS 428 
6,190,742 
6,190,743 
6,190,744 
6,190,745 
6,190,746 


6,190,747 | 


6,190,748 


6,190,749 


6,190,750 
6,190,751 
6,190,752 
6,190,753 
6,190,754 
6,190,755 


6,190,756 | 
| 


6,190,757 
6,190,758 
6,190,759 
6,190,760 
6,190,761 
6,190,762 
6,190,763 
6,190,764 
6,190,765 
6,190,767 
6,190,768 
6,190,769 
6,190,770 
6,190,771 
6,190,772 
6,190,773 
6,190,774 
6,190,775 
6,190,776 
6,190,777 
6,190,778 
6,190,779 
6,190,780 
6,190,781 
6,190,782 
6,190,783 
6,190,784 
6,190,785 
6,190,786 
6,190,787 
6,190,788 
6,190,789 
6,190,790 


CLASS 429 
6,190,791 
6,190,792 
6,190,793 
6,190,794 
6,190,795 
6,190,796 
6,190,797 
6,190,798 
6,190,799 
6,190,800 
6,190,801 
6,190,802 
6,190,803 
6,190,804 
6,190,805 


6,190,806 | 


CLASS 430 
6,190,807 
6,190,808 
6,190,809 
6,190,810 
6,190,811 
6,190,812 
6,190,813 
6,190,814 
6,190,815 


6,190,816 | 


6,190,817 
6,190,818 


6,190,819 | 
6,190,820 | 


6,190,821 
6,190,822 
6,190,823 
6,190,824 
6,190,825 


6,190,826 | 


6,190,827 
6,190,828 


6,190,829 | 
6,190,830 | 


6,190,831 
6,190,832 
6,190,833 
6,190,834 
6,190,835 


6.190.836 | 


6,190,837 
6,190,838 
6,190,839 
6,190,840 
6,190,841 
6,190,842 
6,190,843 
6,190,844 
6,190,845 
6,190,846 
6,190,847 
6,190,848 
6,190,849 
6,190,850 
6,190,851 
6,190,852 
6,190,853 
6,190,854 


CLASS 431 
6,190,158 
6,190,159 


6,190,160 | 


6,190,161 
6,190,162 
6,190,163 


CLASS 432 
6,190,164 
CLASS 433 


| 9 6,190,165 


14 6,190,166 
119 6,190,167 
127 6,190,168 


6,190,169 | 


6,190,170 
218 6,190,171 


CLASS 434 


| 44 6,190,172 


169 6,190,173 
6,190,174 
6,190,175 
247 6,190,176 
265 6,190,177 
307 R 6,192,215 
323 6,190,178 
CLASS 435 
6,190,855 
6,190,856 
6,190,857 
6,190,858 
6,190,859 
6,190,860 
6,190,861 
6,190,862 
6,190,863 
6,190,864 
6,190,865 


6,190,866 | 


6,190,867 
6,190,868 
6,190,869 
6,190,870 
6,190,871 
6,190,872 
6,190,873 
6,190,874 
6,190,875 
6,190,876 
6,190,877 
6,190,878 
6,190,879 
6,190,880 
6,190,881 
6,190,882 
6,190,883 
6,190,884 
6,190,885 
6,190,886 
6,190,887 
6,190,888 
6,190,889 
6,190,890 
6,190,891 
6,190,892 
6,190,893 
6,190,894 
6,190,895 


6,190,896 | 


6,190,897 
6,190,898 
6,190,899 
6,190,900 
6,190,901 
6,190,902 
6,190,903 
6,190,904 
6,190,905 
6,190,906 
6,190,907 
6,190,908 


6,190,909 


6,190,910 
6,190,911 
6,190,912 
6,190,913 
6,190,914 


CLASS 436 
8 6,190,915 
17 6,190,916 
60 6,190,917 
63 6,190,918 
6,190,919 


| 89 6,190,920 


172 6,190,921 
6,190,922 
546 6,190,923 


CLASS 437 


41 6,190,179 


CLASS 438 
6,190,924 
6,190,925 
6,190,926 
6,190,927 
6,190,928 
6,190,929 


6,190,930 | 


6,190,931 
6,190,932 
6,190,933 
6,190,934 
6,190,935 
6,190,936 





6,190,937 
6,190,938 
6,190,939 
6,190,940 
6,190,941 
6,190,942 
6,190,943 
6,190,944 
6,190,945 
6,190,946 
6,190,947 
6,190,948 
6,190,949 


6,190,950 | 


6,190,951 
6,190,952 
6,190,953 
6,190,954 
6,190,955 
6,190,956 
6,190,957 
6,190,958 
6,190,959 
6,190,960 
6,190,961 
6,190,962 
6,190,963 
6,190,964 
6,190,965 
6,190,966 
6,190,967 
6,190,968 
6,190,969 
6,190,970 
6,190,971 
6,190,972 
6,190,973 
6,190,974 
6,190,975 
6,190,976 
6,190,977 
6,190,978 


6,190,979 | 
6,190,980 | 


6,190,981 
6,190,982 
6,190,983 
6,190,984 
6,190,985 


6,190,986 | 


6,190,987 
6,190,988 
6,190,989 
6,190,990 
6,190,991 
6,190,992 
6,190,993 
6,190,994 
6,190,995 
6,190,996 
6,190,997 
6,190,998 
6,190,999 
6,191,000 
6,191,001 
6,191,002 
6,191,003 
6,191,004 
6,191,005 
6,191,006 
6,191,007 
6,191,008 
6,191,009 
6,191,010 
6,191,011 
6,191,012 
6,191,013 
6,191,014 
6,191,015 
6,191,016 
6,191,017 
6,191,018 
6,191,019 
6,191,020 
6,191,021 
6,191,022 
6,191,023 
6,191,024 
6,191,025 
6,191,026 
6,191,027 
6,191,028 
6,191,029 


6,191,030 


6,191,031 
6,191,032 
6,191,033 
6,191,034 
6,191,035 
6,191,036 
6,191,037 
6,191,038 
6,191,039 
6,191,040 
6,191,041 
6,191,042 
6,191,043 
6,191,044 
6,191,045 
6,191,046 
6,191,047 
6,191,048 











6,191,049 
6,191,050 
6,191,051 
6,191,052 
6,191,053 
6,191,054 


CLASS 439 
6,190,180 
6,190,181 
6,190,182 
6,190,183 
6,190,184 
6,190,185 
6,190,186 
6,190,187 
6,190,188 
6,190,189 


6,190,190 | 


6,190,191 
6,190,192 
6,190,193 
6,190,194 
6,190,195 


6,190,196 | 


6,190,197 
6,190,198 
6,190,199 
6,190,200 
6,190,201 
6,190,202 
6,190,203 
6,190,204 
6,190,205 
6,190,206 
6,190,207 
6,190,208 
6,190,209 
6,190,210 
6,190,211 
6,190,212 
6,190,213 
6,190,214 
6,190,215 


CLASS 440 
6,190,216 
6,190,217 
6,190,218 
6,190,219 
6,190,220 
6,190,221 


CLASS 441 
6,190,222 


CLASS 442 
6,191,055 
6,191,056 
6,191,057 


CLASS 445 
6,190,223 
6,190,224 


CLASS 446 
6,190,225 
6,190,226 
6,190,227 
6,190,228 
6,190,229 
6,190,230 
6,190,231 


CLASS 450 
6,190,232 


CLASS 451 
6,190,233 
6,190,234 
6,190,235 
6,190,236 
6,190,237 
6,190,238 
6,190,239 
6,190,240 
6,190,241 
6,190,242 
6,190,243 
6,190,244 
6,190,245 


6,190,246 | 


CLASS 452 
6,190,247 
6,190,248 
6,190,249 
6,190,250 


CLASS 454 
6,190,251 


CLASS 455 
6,192,216 
6,192,217 
6,192,218 
6,192,219 
6,192,220 
6,192,221 
6,192,222 
6,192,223 
6,192,224 





4 


6,192,225 
6,192,226 
6,192,227 
6,192,228 
6,192,229 
6,192,230 
6,192,231 
6,192,232 
6,192,234 
6,192,235 
6,192,236 
6,192,237 
6,192,238 
6,192,239 
6,192,240 
6,192,241 
6,192,242 
6,192,243 
6,192,244 
6,192,245 
6,192,246 
6,192,247 
6,192,248 
6,192,249 
6,192,250 
6,192,251 
6,192,252 
6,192,253 
6,192,254 
6,192,255 
6,192,256 
6,192,257 
6,192,258 
6,192,259 


CLASS 460 
6,190,252 
6,190,253 


CLASS 463 
6,190,254 
6,190,255 
6,190,256 
6,190,257 


CLASS 464 
6,190,258 
6,190,259 
6,190,260 
6,190,261 
6,190,262 
6,190,263 
6,190,264 


CLASS 473 
6,190,265 
6,190,266 
6,190,267 
6,190,268 
6,190,269 
6,190,270 
6,190,271 
6,190,272 
6,190,273 


CLASS 474 
6,190,274 
6,190,275 
6,190,276 
6,190,277 
6,190,278 


CLASS 475 
6,190,279 
6,190,280 
6,190,281 


CLASS 477 
6,190,282 
6,190,283 
6,190,284 
6,190,285 
6,190,286 


CLASS 482 


6,190,287 
6,190,288 
6,190,289 
6,190,290 
6,190,291 
6,190,292 
6,190,293 


CLASS 483 
6,190,294 


CLASS 492 
6,190,295 


CLASS 493 
6,190,296 
6,190,297 
6,190,298 
6,190,299 


CLASS 494 
6,190,300 


CLASS 501 
6,191,058 
6,191,059 
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66 

159 
166 
227 
300 
332 
350 
400 


227 


243 
310 
360 


CLASS 502 
6,191,060 
6,191,061 
6,191,062 
6,191,063 
6,191,064 
6,191,065 
6,191,066 
6,191,067 
6,191,068 


CLASS 503 
6,191,069 


CLASS 504 
6,191,070 
6,191,071 
6,191,072 


CLASS 505 
6,191,073 
6,191,074 
6,191,075 


CLASS 507 
6,191,076 


CLASS 508 
6,191,077 
6,191,078 
6,191,079 
6,191,080 
6,191,081 
6,191,082 


CLASS 510 
6,191,083 
6,191,084 
6,191,085 
6,191,086 
6,191,087 
6,191,088 
6,191,089 
6,191,090 
6,191,091 
6,191,092 
6,191,093 
6,191,094 
6,191,095 
6,191,096 
6,191,097 
6,191,098 
6,191,099 
6,191,100 
6,191,101 


CLASS 514 
6,191,102 
6,191,103 
6,191,104 
6,191,105 


6,191,106 | 


6,191,107 
6,191,108 
6,191,109 


6,191,110 | 


6,191,111 
6,191,112 
6,191,113 
6,191,114 
6,191,115 
6,191,116 
6,191,117 
6,191,118 
6,191,119 


6,191,120 | 


6,191,121 
6,191,122 
6,191,123 
6,191,124 
6,191, 
6,191, 
6,191, 
6,191, 
6,191, 
6,191,13 
6,191,13 
6,191.13 
6,191.13 
6,191, 
6,191.13 
6,191,13 
6,191,137 
6,191, 
6,191,13 
6,191, 
6,191, 
6,191, 
6,191, 
6,191, 
6,191, 
6,191, 
6,191, 
6,191, 
6,191, 
6,191.15 
6,191,15 
6,191, 
6,191, 
6,191, 
6,191,155 
6,191, 








6,191, 
405 6,191, 
406 6,191, 
409 6,191, 
414 6,191, 
40 6,191, 
454 6,191, 
456 6,191, 
$23 6,191, 
534 6,191, 
558 6,191, 
561 6,191, 
562 6,191, 
604 6,191, 
617 6,191, 
772.4 6,191, 


CLASS 516 
100 - 6,191, 


CLASS 518 


705 6,191, 
6,191, 


CLASS 521 
6,191, 
6,191, 

‘ 6,191, 

114 6,191, 


CLASS 522 
6,191,180 
6,191,181 
6,191,182 
6,191,183 
6,191,184 
6,191,185 
6,191,186 


48 
48.5 
50 


6,191,187 


CLASS 523 
105 6,191,188 
Ml 6,191,189 
115 6,191,190 
6,191,191 
122 6,191,192 


| 201 6,191,193 


212 6,191,194 
456 6,191,195 


CLASS 524 
13 6,191,196 
71 6,191,197 
80 6,191,198 
100 6,191,199 
102 6,191,200 
302 6,191,201 


310 6,191,202 | 
317 6,191,203 | 


439 6,191,204 
492 6,191,205 

6,191,206 
494 6,191,207 

6,191,208 
502 6,191,209 
533 6,191,210 
555 6,191,211 
590 6,191,212 
591 6,191,213 

6,191,214 


| 731 6,191,215 
779 6,191,216 | 


CLASS 525 
70 6,191,217 


78 6.191.218 | 


95 6,191,219 
100 6,191,220 
131 6,191,221 
154 6,191,222 
191 6,191,223 
195 6,191,224 


| 208 6,191,225 
| 236 6,191,226 | 


240 6,191,227 
6,191,228 


262 6,191,229 | 


263 6,191,230 


| 276 6,191,231 


323 6,191,232 
326.3 6,191,233 
332.9 6,191,234 
342 6,191,235 


| 411 6,191,236 


CLASS 526 
74 6,191,238 
123.1 6,191,239 
127 6,191,240 
146 BI 886,118 
153 RE. 37,064 
161 6,191,241 


207 6,191,242 | 
283 6,191,243 


328.5 6,191,244 
347 6,191,245 
348.5 6,191,246 


CLASS 528 
30 6,191,247 


| 68 6,191,248 


196 6,191,249 





6,191,250 
313 6,191,251 


335 6,191,252 | 


354 6,191,253 


CLASS 530 
300 6,191,254 
324 6,191,255 
329 6,191,256 
350 6,191,257 
6,191,258 
6,191,259 


6,191,260 | 


388.24 6,191,261 


CLASS 534 
16 6,191,262 
575 6,191,263 
634 6,191,264 


730 6,191,265 | 


CLASS 536 
6,191,266 
6,191,267 
6,191,268 
6,191,269 
6,191,270 
6,191,271 


CLASS 540 


450 6,191,272 
472 6,191,273 


—NRNNNN 
NOSBAN 
a hee aad 


540 6,191,274 | 


CLASS 544 
310 6,191,275 
337 6,191,276 
391 6,191,277 


CLASS 546 
41 6,191,278 
65 6,191,279 
294 6,191,280 


CLASS 548 
186 6,191,281 
318.1 6,191,282 
374.1 6,191,283 
402 6,191,284 
453 6,191,285 
548 6,191,286 


CLASS 549 
214 6,191,287 
291 6,191,288 
402 6,191,289 
510 6,191,290 
512 6,191,291 


CLASS 552 
653 6,191,292 


CLASS 554 
12 6,191, 


CLASS 556 
il 6,191, 
178 6,191, 
6,191, 
6,191, 


CLASS 558 
6,191, 
6,191, 
6,191, 
6,191, 
6,191, 


CLASS 560 
6,191, 


6,191 305 
6,191, 


CLASS 562 
6,191, 
6,191,2 


CLASS 564 


6,191, 
6,191, 


CLASS 568 
6,191, 
6,191, 
6,191, 
6,191, 
6,191, 
6,191, 
6,191, 
6,191, 
6,191, 
6,191, 
6,191,3 
6,191, 
6,191, 
6,191, 
6,191, 


CLASS 570 
6,191, 
6,191,3 
6,191.3 





243 


21 

475 
654 
749 


250 


101.01 
102.01 
103.04 


131 


164.09 


192 
218 
220 
256 
279 


290 
317 
369 
383 


385.01 


508 
$23 
534 


6,191,329 


CLASS 585 
6,191,330 
6,191,331 
6,191,332 
6,191,333 


CLASS 588 
6,190,301 


CLASS 600 
6,190,302 
6,190,303 


CLASS 601 


6,190,336 


6,190,337 
6,190,338 
6,190,339 


CLASS 602 
6,190,340 
6,190,341 
6,190,342 


6,190,343 | 
6,190,344 | 


6,190,345 
6,191,334 
6,191,335 
6,191,336 
6,191,337 
6,191,338 


6,191,339 | 
6,190,346 | 


CLASS 604 
6,190,347 
6,190,348 
6,192,270 
6,192,271 


6,190,349 | 


6,190,350 
6,190,351 
6,190,352 
6,190,353 
6,190,354 
6,190,355 
6,190,356 
6,190,357 
6,190,358 
6,190,359 
6,190,360 
6,190,361 
6,190,362 
6,190,363 
6,190,364 


6,190,365 | 


6,190,366 
6,190,367 
6,190,368 


6,191,340 | ¢ 


6,191,341 


6,190,370 
6,190,371 


6,190,372 | 


CLASS 606 
6,190,373 








6,190,369 





CLASS 607 
6,192,272 
6,192,273 
6,192,274 
6,192,275 
6,192,276 
6,192,277 
6,192,278 


6,192,279 | 


6,192,280 


CLASS 623 
6,190,402 
6,190,403 


6,190,404 | 


6,190,405 
6,190,406 
6,190,407 
6,190,408 


Bi 458,366 | 


6,190,409 
6,190,410 
6,190,411 
6,190,412 
6,190,413 
6,190,414 
6,190,415 
6,190,416 
6,190,417 


6,190,418 | 


CLASS 700 
6,192,281 
6,192,282 
6,192,283 
6,192,284 
6,192,285 
6,192,286 
6,192,287 
6,192,288 
6,192,289 
6,192,290 
6,192,291 
6,192,292 
6,192,293 
6,192,294 
6,192,295 
6,192,296 
6,192,297 
6,192,298 


6,192,299 | 


CLASS 701 


6,192,301 
6,192,302 
6,192,303 
6,192,304 
6,192,305 
6,192,306 
6,192,307 
6,192,308 


6,192,309 | 
6,192,310 | 


6,192,311 
6,192,312 
6,192,313 
6,192,314 
6,192,315 


CLASS 702 
6,192,316 
6,192,317 
6,192,318 
6,192,319 
6,192,320 
6,192,321 
6,192,322 
6,192,323 
6,192,324 
6,192,325 
6,192,326 











| 2 
6,192,300 | ~~ 


209 


| 213 


217 


220 
223 
224 
225 
226 


229 


230 
232 


236 


| 238 


239 
245 


| 248 


249 
312 
315 


10 
14 
29 
31 


CLASS 703 
6,192,327 
6,192,328 
6,192,329 
6,192,330 
6,192,331 


CLASS 704 
6,192,332 
6,192,333 
6,192,334 
6,192,335 
6,192,336 
6,192,337 
6,192,338 
6,192,339 
6,192,340 
6,192,341 
6,192,342 
6,192,343 
6,192,344 


CLASS 705 
6,192,345 
6,192,346 
6,192,347 
6,192,348 
6,192,349 
6,192,350 


CLASS 706 
6,192,351 
6,192,352 
6,192,353 
6,192,354 
6,192,355 
6,192,356 


CLASS 707 
6,192,357 
6,192,358 
6,192,359 
6,192,360 
6,192,361 
6,192,362 
6,192,363 
6,192,364 
6,192,365 
6,192,366 
6,192,367 
6,192,368 
6,192,369 
6,192,370 
6,192,371 
6,192,372 
6,192,373 
6,192,374 
6,192,375 
6,192,376 
6,192,377 
6,192,378 
6,192,379 
6,192,380 
6,192,381 
6,192,382 
6,192,383 


CLASS 708 
6,192,384 
6,192,385 
6,192,386 
6,192,387 


CLASS 709 
6,192,388 
6,192,389 
6,192,390 
6,192,391 
6,192,392 
6,192,393 
6,192,394 
6,192,395 
6,192,396 
6,192,397 
6,192,398 
6,192,399 
6,192,400 
6,192,401 
6,192,402 
6,192,403 
6,192,404 
6,192,405 
6,192,406 
6,192,407 
6,192,408 
6,192,409 
6,192,410 
6,192,411 
6,192,412 
6,192,413 
6,192,414 
6,192,415 
6,192,416 
6,192,417 
6,192,418 
6,192,419 


CLASS 710 
6,192,420 
6,192,421 
6,192,422 
6,192,423 





CLASSIFICATION OF PATENTS 


PI 181 





6,192,424 
6,192,425 
6,192,426 
6,192,427 
6,192,428 
6,192,429 
6,192,430 
6,192,431 
6,192,432 
6,192,433 
6,192,434 
6,192,435 
6,192,436 
6,192,437 
6,192,438 
6,192,439 
6,192,440 
6,192,441 
6,192,442 





CLASS 711 
6,192,443 
6,192,444 
6,192,445 
6,192,446 
6,192,447 
6,192,448 | 
6,192,449 | 
6,192,450 | 
6,192,451 | 
6,192,452 
6,192,453 
6,192,454 
6,192,455 
6,192,456 
6,192,457 
6,192,458 
6,192,459 





CLASS 712 
6,192,460 
6,192,461 
6,192,462 
6,192,463 
6,192,464 
6,192,465 
6,192,466 
6,192,467 
6,192,468 


CLASS 713 
6,192,469 


6,192,470 | 


6,192,471 
6,192,472 
6,192,473 
6,192,474 





6,192,475 
6,192,476 
6,192,477 
6,192,478 
6,192,479 
6,192,480 
6,192,481 
6,192,482 


CLASS 714 
6,192,483 
6,192,484 
6,192,485 
6,192,486 
6,192,487 
6,192,488 
6,192,489 


6,192,490 


6,192,491 





6,192,492 
6,192,493 
6,192,494 
6,192,495 
6,192,496 
6,192,497 
6,192,498 
6,192,499 
6,192,500 
6,192,501 
6,192,502 
6,192,503 


CLASS 716 
6,192,504 
6,192,505 
6,192,506 
6,192,507 
6,192,508 





10 
274 
320.1 


6,192,509 
6,192,510 


CLASS 717 
6,192,511 
6,192,512 
6,192,513 
6,192,514 
6,192,515 
6,192,516 
6,192,517 
6,192,518 


CLASS 800 
6,191,342 
6,191,343 
6,191,344 
6,191,345 
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437,671 
437,672 
437,673 
437,674 
437,675 
437,676 
437,677 
437,678 
437,679 
437,680 
437,681 
437,682 


437,683 | 


437,684 
437,685 
437,686 
437,687 
437,688 
437,689 
437,690 
437,691 
437,692 
437,693 
437,694 
437,695 
437,696 
437,697 
437,698 
437,699 
437,700 
437,701 
437,702 
437,703 
437,704 
437,705 





| 
| 
| 
| 
| 
| 
| 
| 


437,706 | 


437,707 


437,708 | 


437,709 
437,710 
437,711 
437,712 
437,713 
437,714 


437,715 | 


437,716 


437,717 | 
437,718 | 


437,719 


D8— 


437,720 | D9— 


437,721 


437,722 | 


437,723 


437,724 | 


437,725 | 
437,726 | 
437,727 | 
437,728 
437,729 
437,730 
437,731 
437,732 
437,733 
437,734 
437,735 
437,736 
437,737 | 
437,738 | 
437,739 | 
437,740 

437,741 | 
437,742 
437,743 | 
437,744 
437,745 
437,746 
437,747 | 
437,748 | 
437,749 
437,750 
437,751 
437,752 
437,753 | 
437,754 | 
437,755 
437,756 | 
437,757 
437,758 
437,759 
437,760 | 
437,761 | 
437,762 | 
437,763 | 
437,764 | 
437,765 | 
437,766 | 
437,767 | 
437,768 | 
437,769 | 
437,770 | 
437,771 | 
437,772 | 
437,773 | 
437,774 | 
437,775 | 
437,776 | 
437,777 | 
437,778 | 








437,779 
437,780 
437,781 
437,782 
437,783 
437,784 


437,785 | 


437,786 


437,787 | 


437,788 


437,789 | 
437,790 | 


437,791 


437,792 | 
437,793 | 


437,794 
437,795 
437,796 
437,797 
437,798 
437,799 
437,800 
437,801 


437,802 


437,803 


437,804 | 


437,805 
437,806 


437,807 | 


437,808 
437,809 
437,810 
437,811 
437,812 
437,813 
437,814 


437,815 | 


437,816 
437,817 
437,818 
437,819 
437,820 
437,821 
437,822 
437,823 


Di3— 437,824 | 


437,825 


437,826 | 
437,827 | 


437,828 
437,829 


437,830 | 


437,831 
437,832 








437,833 | 


437,834 
437,835 
437,836 
437,837 
437,838 
437,839 
437,840 
437,841 
437,842 
437,843 


437,844 | 


437,845 
437,846 
437,847 
437,849 
437,850 
437,851 
437,852 
437,853 
437,854 
437,855 
437,856 
437,857 
437,858 
437,859 


437,860 | 


437,861 
437,862 


437,863 | 


437,864 
437,865 


437,866 | 
437.867 
437,868 | 


437,869 


437,870 


437,871 
437,872 


437,873 | 


437,874 


437,875 | 


437,876 
437,877 
437,878 
437,879 


437,880 | 


437,881 
437,882 
437,883 


437,884 | 


437,885 
437,886 
437,887 





437,888 | 


437,889 
437,890 
437,891 
437,892 
437,893 
437,894 
437,895 
437,896 
437,897 
437,898 
437,899 


437,900 | 


437,901 
437,902 
437,903 
437,904 
437,905 
437,906 
437,907 
437,908 
437,909 
437,910 
437,911 
437,912 
437,913 
437,914 


437,915 | 


437,916 
437,917 
437,918 


437,919 | 


437,920 
437,921 
437,922 
437,923 


437,924 | 


437,925 


437,926 | 
437,927 | 
437,928 | 
437,929 | 


437,930 
437,931 
437,932 
437,933 
437,934 


437,935 | 


437,936 
437,937 


437,938 | 
437,939 | 


437,940 
437,941 








437,942 
437,943 
437,944 
437,945 
437,946 
437,947 
437,948 
437,949 
437,950 
437,951 
437,952 
437,953 
437,954 
437,955 
437,956 
437,957 
437,958 
437,959 
437,960 
437,961 
437,962 
437,963 
437,964 
437,965 
437,966 
437,967 
437,968 
437,969 
437,970 
437,971 
437,972 
437,973 
437,974 
437,975 
437,976 
437,977 
437,978 
437,979 
437,980 
437,981 
437,982 
437,983 
437,984 
437,985 





CLASSIFICATION OF PLANTS 





263 11,783 


287 11,782 | 


360 11,785 


389 











Alaska 

American Samoa. 
Arizona... 
Arkansas. 
California 


GEOGRAPHICAL INDEX 
OF RESIDENCES OF INVENTORS 


(U.S. States, Territories and Armed Forces, and the Commonwealth of Puerto Rico) 


Collective Indicator for Marshall 
Islands, Federated States of 
Micronesia, and U.S. Minor 


Outlying Islands 
Colorado 
Connecticut .... 


Illinois .. 
Indiana 


Kentucky 
Louisiana.. 


Michigan .... 
Minnesota. 
Mississippi .... 
Missouri 
Montana ... 
Nebraska .. 


New Hampshire 
New Jersey.. 
New Mexico .... 
New York 
North Carolina. 


Pennsylvania 
Puerto Rico 


South Carolina 
South Dakota 
Tennessee 
Texas .. 

Utah... 
Vermont... 
Virginia 

Virgin Islands.. 
Washington ... 
West Virginia .. 
Wisconsin 
Wyoming 

U.S. Air Force.. 


US. Coast Guard.. 
U.S. Marine Corps.. 


(First number in listing denotes location according to above key. Refer to patent number in body of the Official Gazette to obtain details as to inventor 


name, location, etc.) 





PATENTS 





6,189,315 
6,189,376 
6,190,045 
6,190,176 
6,190,727 
6,191,290 
6,189,614 
6,189,154 
6,189,222 
6,189,277 
6,189,319 
6,189,556 
6,189,601 
6,189,805 
6,189,859 
6,190,065 
6,190,118 
6,190,199 
6,190,379 
6,190,419 
6,190,426 
6,190,590 
6,190,737 
6,191,043 
6,191,086 
6,191,355 
6,191,359 
6,191,399 
6,191,412 
6,191,542 
6,191,549 
6,191,715 
6,191,728 
6,191,733 
6.192,044 
6,192,158 
6,192,165 
6,192,240 
6,192,449 
6,192,463 
6,190,138 
6,190,140 
RE. 37,060 
6,189,159 
6,189,172 
6,189,186 
6,189,231 
6,189,240 
6,189,250 
6,189,251 
6,189,256 
6,189,261 
6,189,272 
6,189,276 
6,189,286 





6,189,299 
6,189,327 
6,189,349 
6,189,371 
6,189,373 
6,189,374 
6,189,381 
6,189,382 
6,189,397 
6,189,443 
6,189,454 
6,189,458 
6,189,482 
6,189,483 
6,189,484 
6,189,489 
6,189,505 
6,189,533 
6,189,534 
6,189,539 
6,189,558 
6,189,570 
6,189,592 
6,189,597 
6,189,626 
6,189,647 
6,189,685 
6,189,691 
6,189,725 
6,189,730 
6,189,750 
6,189,774 
6,189,783 
6,189,811 
6,189,828 
6,189,832 
6,189,835 
6,189,842 
6,189,870 
6,189,899 
6,189,914 
6,189,933 
6,189,939 
6,189,947 
6,189,995 
6,190,037 
6,190,040 
6,190,048 
6,190,062 
6,190,079 
6,190,103 
6,190,113 
6,190,117 
6,190,165 
6,190,168 





190,173 
190,214 
190,233 
190,234 
190,236 
190,239 
190,249 
190,264 
190,268 
190,271 
190,272 
190,303 
190,305 
190,311 
190,314 
190,321 
190,323 
190,331 
190,332 
190,335 
190,343 
190,344 
190,345 
190,346 
190,350 
190,351 
190,353 
190,357 


6 
6 
6 
6. 
6. 
6. 
6. 
6. 
6. 
6 
6 
6 
6 
6. 


6, 
6, 
6, 
6, 
6, 
6, 
6. 


190,360 | 


190,368 
190,373 
. 190,381 
190,382 


6,190,513 
6,190,536 
6,190,539 
6,190,540 
6,190,556 
6,190,558 
6,190,565 
6,190,569 





6,190,579 
6,190,585 
6,190,610 
6,190,616 
6,190,619 
6,190,629 
6,190,654 
6,190,663 
6,190,681 
6,190,691 
6,190,723 
6,190,743 
6,190,749 
6,190,752 
6,190,764 
6,190,799 
6,190,860 
6,190,864 
6,190,869 
6,190,870 
6,190,873 
6,190,876 
6,190,885 
6,190,892 
6,190,897 
6,190,898 
6,190,899 
6,190,908 
6,190,919 
6,190,920 
6,190,927 
6,190,933 
6,190,936 
6,190,952 
6,190,966 
6,190,968 
6,190,973 
6,190,978 
6,190,980 
6,190,985 
6,191,011 
6,191,012 
6,191,026 
6,191,030 
6,191,034 
6,191,036 
6,191,044 
6,191,046 
6,191,103 
6,191,106 
6,191,112 
6,191,119 
6,191,127 
6,191,162 
6,191,168 





6,191,169 
6,191,170 
6,191,202 
6,191,258 
6,191,260 
6,191,266 
6,191,269 
6,191,273 
6,191,278 
6,191,368 
6,191,376 
6,191,379 
6,191,382 
6,191,390 
6,191,393 
6,191,407 
6,191,419 
6,191,430 
6,191,433 
6,191,460 
6,191,472 
6,191,473 
6,191,477 
6,191,478 
6,191,481 
6,191,483 
6,191,504 
6,191,515 
6,191,519 
6,191,534 
6,191,547 
6,191,569 
6,191,593 
6,191,600 
6.191,601 
6,191,603 
6,191,607 
6,191,608 
6,191,609 
6,191,610 
6,191,611 
6,191,612 
6,191,613 
6,191,614 
6,191,618 
6,191,622 
6,191,629 
6,191,637 
6,191,641 
6,191,642 
6,191,643 
6,191,648 
6,191,652 
6,191,658 
6,191,662 





6,191,663 
6,191,664 
6,191,676 
6,191,688 
6,191,706 
6,191,714 
6,191,719 
6,191,720 
6,191,721 
6,191,724 
6,191,731 
6,191,740 
6,191,750 
6,191,751 
6,191,757 
6,191,759 
6,191,772 
6,191,774 
6,191,781 
6,191,786 
6,191,793 
6,191,794 
6,191,801 
6,191,822 
6,191,846 
6,191,850 
6,191,856 
6,191,874 
6,191,878 
6,191,891 
6,191,904 
6,191,909 
6,191,918 
6,191,921 
6,191,931 
6,191,969 
6,191,970 
6,191,976 
6,191,997 
6,191,998 
6,192,017 
6,192,026 
6,192,028 
6,192,038 
6,192,041 
6,192,052 
6,192,053 
6,192,054 
6,192,059 
6,192,064 
6,192,071 
6,192,073 
6,192,075 
6,192,087 
6,192,093 
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6,192,112 | 6,192,410 6,189,734 6,192,247 | 6,192,413 | 6,189,953 
6,192,113 | 6,192,444 6,189,777 6,192,253 a : 6,189,229 | 6,189,959 
6,192,134 6,192,448 6,189,790 | 6,192,261 6,189,282 6,189,961 
6,192,139 6,192.496 | 6,189,792 | 6,192,312 6,189,356 | 6,189,972 
6,192,142 | 6,189,156 6,190,083 | 6,192,314 6,189,448 | 6,190,027 
6,192,161 6,189,477 6,190,189 6,192,329 | 6,189,504 6,190,030 
6,192,174 | 6,189,488 6,190.250 | 6,192,347 | 6,189,611 6,190,094 
6,192,175 | 6,189,833 | 6,190,420 6,192,371 6,189,651 6,190,136 
6,192,188 6,189,836 | 6,190,441 6,192,412 6,189,690 | 6,190,137 
6,192,215 6,189,883 6,190,735 6,189,235 | 6,190,129 | . 190,260 
6,192,217 6,189,900 6,190,758 | 6,189,268 6,190,190 190,391 
6,192,221 6,189,932 6,191,148 6,189,291 | 6,190,192 190,442 
6,192,228 6,189,969 | 6,191,947 | 6,189,370 | 6,190,308 . 190,523 
6,192,249 | 6,190,124 6,192,086 6,189,424 6,190,315 190,782 
6,192,266 | 6,190,256 6,192,114 6,189,437 | 6,190,330 190,802 
6,192,270 6,190,297 6,192,169 6,189,497 6,190,352 190,901 
6,192,277 6,190,401 6,190,180 | 6,189,567 6,190,380 191,124 
6,192,305 6,190,482 : 6,189,582 6,189,569 | 6,190,550 191,134 
6,192,313 | 6,190,657 | 6,189,709 6,189,581 6,190,559 191,143 
6,192,322 | 6,190,868 6,189,762 6,189,635 | 6,190,602 191,201 
6,192,336 6,191,121 6,189,772 6,189,689 | 6,190,612 191,211 
6,192,344 6,191,157 6,189,876 6,189,970 6,190,634 191,245 
6,192,353 6,191,185 6,190,223 6,190,023 | 6,190,649 191,315 
6,192,358 6,191,199 6,190,494 6,190,133 6,190,720 191,381 
6,192,367 6,191,200 6,190,894 | 6,190,200 6,190,800 191,384 
6,192,369 6,191,209 6,190,929 6,190,349 6,190,839 191,413 
6,192,376 6,191,236 6,190,930 | 6,190,371 6,190,861 191,579 
6,192,377 6,191,242 6,190,945 6,190,392 6,190,874 191,703 
6,192,384 6,191,286 6,190,965 6,190,487 6,190,880 191,746 
6,192,393 6,191,404 6,190,972 | 6,190,661 6,190,887 192,123 
6,192,395 6,191,428 6,190,989 | 6,190,698 6,190,893 192,284 
6,192,396 | 6,191,588 6,190,992 6,190,745 6,190,909 . 192,302 
6,192,397 6,191,687 6,190,996 6,190,918 6,191,048 6,192,315 
6,192,401 6,191,899 6,191,037 6,191,022 6,191,053 6,192,319 
6,192,407 6,192,061 6,191,040 6,191,102 6,191,072 6,192,324 
6,192,411 6,192,167 6,191,047 6,191,166 6,191,144 6,192,345 
6,192,418 6,192,287 6,191,443 6,191,506 6,191,156 6,192,518 
6,192,419 6,192,295 6,191,444 6,191,744 6,191,232 : RE. 37,054 
6,192,423 6,192,337 6,191,474 6,189,253 6,191,267 6,189,234 
6,192,424 6,192,349 6,191,616 6,189,435 6,191,288 6,189,244 
6,192,428 6,192,466 6,191,864 6,189,549 6,191,375 6,189,249 
6,192,431 6,192,473 6,191,982 6,189,788 6,191,722 | 6,189,271 
6,192,433 6,190,731 6,192,002 6,189,820 6,191,778 6,189,439 
6,192,434 6,191,159 6,192,157 | 6,189,955 | 6,191,788 | 6,189,440 
6,192,436 6,191,190 6,192,222 6,190,462 6,191,796 6,189,536 
6,192,439 6,191,231 6,192,446 6,190,636 6,191,809 6,189,543 
6,192,440 | 6,191,311 6,192,478 6,190,889 | 6,191,862 6,189,568 
6,192,445 6,189,311 6,192,480 6,191,345 6,191,897 6,189,707 
6,192,455 6,192,128 6,192,495 | 6,191,398 6,191,906 | 6,189,843 
6,192,456 6,192,168 6,189,168 6,191,574 | 6,192,046 | 6,189,849 
6,192,464 BI 970,856 6,189,193 6,191,839 6,192,051 6,190,111 
6,192,467 ! RE. 37,061 6,189,254 6,192,108 6,192,062 6,190,290 
6,192,475 6,189,149 6,189,290 | 6,192,281 6,192,101 6,190,306 
6,192,476 6,189,155 6,189,297 6,192,321 6,192,131 6,190,310 
6,192,477 6,189,170 6,189,313 6,192,400 6,192,156 6,190,324 
6,192,481 6,189,188 6,189,347 6,189,228 . | 6,190,327 


PAPA AADRDADDRAADAH 


APADPADPABPAABH 











6,192,483 6,189,247 6,189,378 6,189,285 | 6,192,2 | 6,190,354 
6,192,492 6,189,257 6,189,390 6,189,363 6,192,323 6,190,355 
6,192,497 6,189,264 | 6,189,423 6,189,152 6,192,332 6,190,359 
6,192,499 | 6,189,273 6,189,457 | 6,189,179 | 6,192,356 | 6,190,386 
6,192,500 6,189.419 6,189,487 6.189.431 | 6,192,364 | 6,190,394 








189,468 6,192,394 | 6,190,407 
189,847 | 6,192,408 | 6,190,432 
190,002 | 6,192,415 | 6,190,547 
190,397 6,192,426 6,190,591 
190,492 6,190,594 
191,065 6,190,672 
191,389 6,190,717 
191,678 6,190,757 
191,732 6,190,826 
189,554 6,190,838 
189,586 6,191,055 
189.618 6,191,120 
190,089 189.329 6,191,123 
190,248 189,346 6,191,180 
190,551 189,357 | 6,191,334 
191,307 189,360 6,191,499 
192,271 189,386 6,191,510 
189,158 189,394 6,191,556 
190,548 189,406 6,191,867 
190.878 189,408 | 6,191,912 
189,214 189,409 6,191,924 
189,217 189,413 6,191,926 
189,304 189,480 6,191,954 
189,305 189,492 | 6,191,956 
189.463 189,493 6,192,181 
189,475 189,495 

6 . 189,584 189,513 

6 189.627 189,515 
191,341 | 6,191,287 6,190,705 189,714 189,517 
191,496 6,191,365 6,190,706 | 189,813 189,520 | 192,354 
191,570 536 6,190,783 6,189,980 189,521 . 192,368 

6 

6 

6 


6,192,509 6,189,436 | 6,189,511 
6,192,513 6,189,446 6,189,559 
6,192,514 | 6,189,466 | 6,189,662 
6,192,515 | 6,189,476 | 6,189,699 
6,192,516 | 6,189,541 | 6,189,704 
BI 484,472 6,189,542 . 189,807 
6,189,226 6,189,700 189,896 
189,351 6,189,799 | . 189,964 
189,388 | 6,189,855 | . 189,967 
189,471 | 6,189,909 . 189.976 
189,518 | 6,189,934 | 190,078 
189,525 6,190,020 190,107 
189,615 6,190,082 6,190,119 
189,668 | 6,190,150 6,190,188 
189,694 6,190,219 6,190,197 
189,824 | 6,190,232 6,190,255 
189,905 6,190,265 | 6,190,280 
189,922 | 6,190,333 | 6,190,334 
189,944 6,190,375 6,190,450 
190,267 6,190,398 6,190,534 
190,326 | 6,190,399 6,190,535 
190,34! 6,190,554 6,190,562 
190,382 | 6,190,682 | 6,190,563 
190,395 6,190,684 6,190,609 
190,625 6,190,718 6,190,623 
190,658 6,190,884 | 6,190,624 
190.877 6.191.001 | 190.670 
190,926 6,191,246 


ADAAO 


DAA D 





AAA AAA AAR ND AAD DARD 


190,701 


ARAAAPAABAABAARAAAAAAAS 


191,572 541 190,855 190,097 189,573 | 192,383 
191,651 563 191,075 190,340 189,663 6,192,417 
191,683 682 191,087 . 190,363 189,669 | 6,192,450 
191,712 886 6,191,115 190,403 189,705 6,192,457 
191,79} 1,968 | 6.191140 190,433 189,716 6,192,490 
191,901 980 6,191,194 190,440 | 6,189,717 | 6,190,716 
i91,91 089 | 6,191,196 | 190,491 | 6,189,732 | 6.191636 
191,919 135 | 6,191,204 190,656 6,189,737 2 6,189,221 
191,925 . 6,191,285 190,669 6,189,748 6,189,295 
192,001 | 3 6,191,323 190,730 | 6,189,802 | 6,189,407 
192,027 | .192, 6,191,331 190,856 | 6,189,804 6,189,432 
192,048 | 2, 6,191,576 190,859 | 6,189,819 6,189,546 
192,103 192, | 6.191.583 191,117 | 6,189,851 | 6,189,698 
6.192111 | 6,191,626 191,125 6,189,902 6,189,740 
6,192,121 | 6,189,183 | 6,191,738 191,136 6,189,910 | 6,189,756 
6,192,122 6,189,219 | 6.191.780 | 191,261 | 6,189,916 6,189,864 
6,192,132 6,189,279 6,192,029 191,279 6,189,920 | 6,189,869 
6,192,218 | 6,189,478 | 6,192,037 191,486 | 6,189,929 | 6,190,110 
6,192,234 6,189,702 6,192,040 191,696 | 6,189,935 | 6,190,172 
6,192,382 6,189,706 6,192,115 192,264 6,189,949 | 6,190,461 


AD ARAAARARARH 


PADALSAS 


AA 


AAA PARA AAA ARAAAARAAAAAAAAAAARARAASAAAMAO 
ADADD 


ARAR ARADO 
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6,190,526 
6,190,631 
6,190,641 
6,190,779 
6,190,902 
6,191,203 
6,189,538 
6,189,652 
6,191,176 
RE. 37,055 
6,189,897 
6,191,598 
6,191,799 
6,192,069 
6,189,198 
6,189,208 
6,189,415 
6,189,529 
6,189,598 
6,189,808 
6,190,025 
6,190,313 
6,190,322 
6,190,377 
6,190,378 
6,190,476 
6,191,936 
6,192,216 
6,192,404 
6,192,460 
6,189,248 
6,189,252 
6,189,292 
6,189,330 
6,189,341 
6,189,417 
6,189,675 
6,189,727 
6,189,764 
6,189,776 
6,189,785 
6,189,793 
6,189,857 
6,189,868 
6,189,889 
6,189,931 
6,190,043 
6,190,055 
6,190,155 
6,190,162 
6,190,185 
6,190,212 
6,190,220 
6,190,229 
6,190,270 
6,190,275 
6,190,292 
6,190,300 
6,190,336 
6,190,362 
6,190,427 
6,190,486 
6,190,532 
6,190,541 
190,577 
190,627 
190,693 
190,754 
. 190,872 
. 190,903 
190,913 
. 190,940 
191,078 
. 191,088 
191,089 
191,094 
191,101 
OLUTL 
191116 
. 191,160 
191, 
191, 
LDL, 
191 
191,275 
191,35 


DADADAD 


FPAFPABDABDAD 


PARBARAARAARS 


6,191,953 
6,192,049 
6,192,058 
6,192,070 
6,192,072 
6,192,074 
6,192,080 
6,192,081 
6,192,109 
6,192,110 
6,192,145 





6,192,154 
6,192,172 
6,192,177 
6,192,242 
6,192,248 
6,192,250 
6,192,254 
6,192,257 
6,192,338 
6,192,403 
6,192,474 
6,192,498 
6,192,508 
6,189,426 
6,190,022 
6,191,861 
6,192,171 

6,189,171 

6,189,175 
6,189,325 
6,189,333 
6,189,340 
6,189,342 
6,189,366 
6,189,474 
6,189,490 
6,189,519 
6,189,535 
6,189,710 
6,189,718 
6,189,736 
6,189,746 
6,189,747 
6,189,838 
6,189,907 
6,189,968 
6,189,991 
6,189,993 
6,190,033 
6,190,061 
6,190,075 
6,190,120 
6,190,127 
6,190,131 
6,190,152 
6,190,167 
6,190,218 
6,190,231 
6,190,245 
6,190,266 
6,190,319 
6,190,372 
6,190,393 
6,190,409 
6,190,414 
6,190,467 
6,190,477 
6,190,500 
6,190,512 
6,190,516 
6,190,530 
6,190,549 
6,190,584 
6,190,600 
6,190,632 
6,190,640 
6,190,645 
6,190,659 
6,190,660 
6,190,704 
6,190,722 
6,190,759 
6,190,771 
6,190,792 
6,190,814 
6,190,815 
6,190,818 
6,190,822 
6,190,827 
6,190,830 
6,190,831 

6,190,835 
6,190,842 
6,190,843 
6,190,844 
6,190,846 
6,190,847 
6,190,848 
6,190,849 
6,190,850 
6,190,851 

6,190,852 
6,190,871 

6,190,959 
6,190,971 

6,190,979 
6,190,986 
6,191,060 
6,191,085 
6,191,151 

6,191,224 
6,191,276 
6,191,299 
6,191,401 

6,191,406 
6,191,453 
6,191,458 
6,191,465 
6,191,469 
6,191,480 
6,191,513 
6,191,681 








6,191,697 
6,191,747 
6,191,752 
6,191,802 
6,191,815 
6,191,830 
6,191,872 
6,191,887 
6,191,927 
6,191,928 
6,191,930 
6,191,952 
6,191,957 
6,191,989 
6,192,083 
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